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MHOro HOBbIX W3MEHEHWIi B MPOLECCyalbHOM MNOMOXEHWW afBoKaTa, W
BbITEKAIOLLME U3 HEro npoLeccyanbHble 3aadn afBokaTypbl BHECEHbI 0OHOBNEHHbLIMU B
nocnefHue rofpl NPOLECCYa/lbHbIMU  KOAeKCaMu.  Pe3y/fbTaTOM  KOHKYPeHLWK
MHOFOYMCNEHHbIX NPOeKTOB defepanbHbii 3akoH No 63-P3 «O6 aaBOKATCKOM
[eAaTeqIbHOCTM W aABokatype B P®» ot 31.05.2002 . CYLWeECTBEHHO W3MEHWUN
OpraHM3aLMoHHbIE OCHOBbl MOCTPOEHUs afBOKATCKOro CoO6LIecTBa, BBEN Takue
CTPYKTYpbI, Kak ®PefepanbHasd nanata afgsokatoB P®, AfBoKaTcKasd nanata cybbekTa
P®, ycTaHOBMA HOBble POPMbI 3ABOKATCKMX 00pa3oBaHMiA. 3aKOH ONpefeniisl OCHOBbI
B3aMMOJENCTBMA aABOKaTypbl C OpraHamu rocyfapCTBEHHOV BRacTW, rapaHTum
HE3aBWCUMOCTW  afBOKaTypbl W afBOKaTOB, BBE/l WHCTUTYT rOCYAapCTBEHHOIA
perucTpauumn afBOKaToB.

AKTYalbHOCTb BbIMYCKHON KBa/IMGMKALMOHHOW paboThl 3aKMO4aeTcs B TOM, UYTO
npovsolleslivie W3MeHeHUs B 3aKOHOAaTenbHOW 6ase OTHOCWTENbHO MPaBOBOrO
MosfioXKeHns afBokaTta MpuBeN K HaydHOMY WCC/efOBaHMNIO LLMPOKOrO CMEeKTpa Kak
o6WyX npo6neM opraHvsauuMy n OeaTeNbHOCTVM afBOKaTypbl, TaK W PasfMYHbIX
acnekToB MpakTUYecKol [AeATenbHOCTM afBOKaTOB B cliepe OKasaHWs UMK
HOPUANYECKON MOMOLLYM MO FPaXXAaHCKUM 1 apOUTPadKHbIM Aenam.

O6BLEKTOM MCCNEf0BaHUSA MOCMYXMUNa COBOKYMHOCTb 0OLLECTBEHHbLIX OTHOLLIEHNIA,
BO3HMKAKOLLMX B YCNOBMAX (hOPMUPOBAHMS TPaXAAHCKOro obulectBa B Poccuiickoit
denepaumnn 1 onpesensroLImMX NPaBoBOl CTaTyC aABOKaTa Kak Ny6/IMYHOro MHCTUTYTA.

MpeaMeTOM BbIMYCKHOW KBaMUKALMOHHOW paboTbl ABUIMCH OTEYECTBEHHbIE U
3apy6eXKHble MpaBOBble aKTbl, COAEPXKaliMe HOPMbl, OMpeAenstowme NPUHLMNGI
opraHusauum KBaNUULMPOBaHHOW HOPUANYECKOI MOMOLLM, cyfebHoro
NnpescTaBUTeNbCTBA M OPraHu3aLmio afBoKaTypbl, pelleHns cyaebHbIX OpraHoB CTpaHbl
Mo Bonpocam obecneyeHUs He3aBUCUMOCTM a[iBOKATOB U afjBOKaTypbl U Te, B KOTOPbIX
nccnefioBancs ee NpaBoBoii cTaTyc.

B xofe HanmucaHusi BbIMYCKHOM KBanW(hMKaUMOHHOM paboTbl Lenb 6biia
[LOCTUIHYTa, 3a4a4u BbIMOHEHbI.

MeTOL0M0MMYECKO/ OCHOBOW BbIMYCKHOW KBa/MUKALIMOHHON paboThbl SIBASETCA

COBOKYMHOCTb  O6LUEHAYYHbIX W CMeuManbHbIX  CMOCOBOB  MO3HAHWS  MPaBOBOW
peanbHOCTMU.
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BBEJIEHHUE

B Hactosmee Bpemsi B CBSI3W C HEMPEPBIBHBIM PEPOPMUPOBAHUEM POCCHHCKOTO
3aKOHOJATENbCTBA, PA3BUTHEM W YCIOKHEHUEM TMPABOBOA CUCTEMBI MOTPEOHOCTH
B KBAIM(PMLIMPOBAHHON IOPHINYECKON MOMOIIM y HAcENEHUs Bo3pacTacT. OJHAKO [aXke
HAIAYUE FOPUAMYECKOTO O0pa3oBaHMs ObIBAET HEJOCTATOYHBIM JIsS 3AIUTHI CBOMX
IPAB ¥ 3aKOHHBIX MHTEPECOB M OKAa3aHMs KBATM(PUIUPOBAHHONW HOPUANYECKOW TOMOILIA
apyruMm JjmnaMm. Bmecte ¢ Tem, 0e3 olecrieueHus MpaBa Ha KBaJu(UIMPOBAHHYIO
OPUAMYECKYIO TIOMOIIb HEBO3MOKHO 00ecnednTh 3(P(HEKTUBHYIO 3alIUTY BCEX MHBIX
KOHCTUTYLIMOHHBIX ITPaB ¥ CBOOO/I.

CocTtaBHOlH 4acThiO CyAcOHO-MPaBOBOM pedopMbl KOHIA MPOUUIOrO0 M Hayaja
HBIHEITHETO BEKOB SIBJISIETCS COBEPLICHCTBOBAHWE MPABOBOIO M MyOJMYHOrO CTaryca
OTCUYECTBEHHOH anBOKaTypbl. HeoOX0aMMOCTh M3MEHEHWs 3aKOHOJATENbCTBA 00
aJIBOKATyPE W HAPABJICHUS 3TUX U3MEHEHU I ObLUTM MPEIONPEAETIEHBl PA3BUTHEM CAMOW
aIBOKATYPbl B  YCJIOBUSAX MPOUCXOIALIMX OKOHOMHUYECKAX MW MOJUTHYECKUX
npeoOpa3oBaHUil B CTPAaHE, AKTMBHM3ALMECH NPABOBOM JKWU3HUW, MOSBICHHEM HOBBIX
AKTyaJbHBIX TOTPEOHOCTEH B MPABOBBIX YCIIyrax.

MHOro HOBBIX HM3MEHEHUH B MNPOLECCYAIbHOE IMOJIOKEHUE a[BOKATa, U
BBITCKAIOUINE U3 HETO MPOLECCYATbHBIE 331a41 aJIBOKATYPbl BHECEHBI OOHOBJICHHBIMHU B
MOCJIEMHUE TOABl TNPOLECCYAIbHBIMM  KOJAEKCaMHu. Pe3ysibraroMm  KOHKYPEHUMH
MHOTOYHCIICHHBIX TPOEKTOB 3akoHa 00 anBokarype cran denepanpHuiii 3akoH «O0
aZBOKATCKOM JNEATENIBHOCTH M ajaBokarype B Poccuiickoit ®enepaummny Ne 63-D3,
npeioxkeHHsli [Ipesunentom PO.

®denepanbHblii 3aKk0H No 63-D3 «O0 anBOKATCKON ACITENBHOCTH W aJBOKAType B
P®» ot 31.05.2002 r. CyImIECTBEHHO U3MEHUI OPraHU3alMOHHBIE OCHOBBI MTOCTPOEHUS
aJBOKATCKOro COOOINECTBA, BBEN TakWe CTPYKTypel, kak OenepanpHas mnanara
anBokaroB P®, Anpokarckas mnamara cyObekTa P®, ycTaHOBMI HOBBIE (POPMBI

a/IBOKaTCKUX 00pa3oBaHMid. 3aKOH OMPEACTNT OCHOBBI B3aMMOACHCTBUS aJBOKATYPhI C



OpraHaMM TOCYJapCTBEHHOW BJIACTH, TrapaHTHX HE3aBUCUMOCTUM aJBOKATYpPhl U
aJBOKATOB, BBEJI UHCTUTYT IOCYIaPCTBEHHOMN PETHCTPALIMK aJIBOKATOB.

AKTYaJIbHOCTb BBIMYCKHOH KBATM(UMKAUMOHHONW PabOTHI 3aKIIFOUAETCS B TOM, YTO
OPOU3OLICAIINE M3MEHEHHS B 3aKOHOJATENBHOH 0a3e OTHOCHTEIBHO MPABOBOIO
ITOJIOYKEHMS aJBOKaTa CACIAI0 BO3MOKHBIM HAYYHOE UCCIEA0BAHUE LIIUPOKOr0 COEKTPA
KaKk oOmmx mpoOJieM OpraHu3alud W JEATEIBHOCTH  aJBOKATYPBl  (TIPOOIEMBI
AIBOKATCKOM JTUKH, aJBOKATCKOW TaWHbI, CO3HAHUA W JIEATEIBHOCTH aJBOKATCKUX
najar M aJBOKATCKMX 00pa3oBaHWii), TaK W PA3JIMYHBIX ACMEKTOB NPAKTHYECKOM
JESATEIbHOCTA aIBOKATOB B c(epe OKazaHus WMH FOPUAAYECKOH NOMOLM 1O
IPAXIAHCKUM U aPOUTPAKHBIM JIETaM.

OOBEKTOM HCCNEAOBAHUS SIBIISIETCS COBOKYIMHOCTH OOIIECTBEHHBIX OTHOIICHUH,
BOZHMKAIOIIUX B YCIOBUSX (POPMUPOBAHUS TPaKAAHCKOTO oOmiecTBa B Poccuiickoit
denecpalii W ONPEACNAIOIIMX TMPABOBOM  CTATyC, OpraHu3anvlo W (PyHKIHAA
aJIBOKATYPbI KaK MyOJIMYHOrO MHCTUTYTA.

[TpeaMeToM MCCIIEOBaHMS SIBISIOTCS OTCUECTBEHHBIC W 3apyOCKHBIE MPABOBBIC
aKTbl,  COJAEp)KalllM€  HOPMBI,  ONPEAEIAIOMIME  MPUHLMIBLI  OpraHu3anuu
KBAIM(PMUMPOBAHHON FOPUIMYECKOW NOMOLM, CyAcOHOTO0 MPEACTaBUTENBCTBA U
OpPraHM3alMI0 AJBOKATYPhL, PELICHHUS CyACOHBIX OPraHoB CTPaHbl IO BOMPOCaM
o0ecrneueHUsl HE3aBUCUMOCTH aJIBOKATOB M a/IBOKATYPHI U T€, B KOTOPBIX UCCIIEI0OBAIICS
€e IPaBOBOM CTaTyC.

Llenpto BBIMYCKHOM KBaJM(PUKALMOHHOW PAOOTHI  SIBJISIETCS  BCECTOPOHHEE
U3YYEHHE TEOPETHYECKUX M MPAKTHYECKUX BOIPOCOB, CBA3AHHBIX C peanu3anuei
aJIBOKATOM CBOMX MPOQECCHOHANBHBIX BO3MOKHOCTEH MPU YYACTHH B I'PAXKAAHCKOM
CYJOMPOU3BOJCTBE B KAUECTBE MPEACTABUTENS JOBEPUTENS C YUYETOM OCOOCHHOCTEH
[IPABOBOr0 PETYIUPOBAHUS AEATEIBHOCTH aIBOKATA KAK YYaCTHUKA CYIONPOU3BOACTBA,
KOMIUICKCHBI ~ aHAJIM3 MEXaHW3Ma OKa3aHus aJBOKATOM  KBaJM(PMIMPOBAHHOM
FOPUIMYECKON TOMOILX TOBEPUTEITIO B TPAKIAHCKOM CYAONPOU3BOACTBE.

JIs TOCTHYKEHWS! TOCTABNIEHHON L€ HEOOXOAMMO PACCMOTPETh PsiJl CIETY FOLIUX

3aagaq.



— WByuurts yciioBus peanusanuy KOHCTUTYLIMOHHOTO MOJIOKEHHS 00 00ecneyeHnn
KBAJIM(PMIIMPOBAHHOM FOPUINYECKON TOMOLIIH,

— Ilpoananu3upoBare TPABOBBIE W HPABCTBEHHBIC NPHHLMIIBI OCYIIECTBICHUS
aJIBOKATCKOM JCATEIILHOCTH,

— PaccMoTpeTs 0COOEHHOCTH MPOLECCYANBHO-MPABOBOIO CTaryca aJBOKaTa Kak
YVYaCTHUKA CYIO0IPONU3BOICTBA.

MeToI0IOTUYECKO ~ OCHOBOM  MCCIIEOBATENIbCKOH — paboThl  SIBISIETCS
COBOKYITHOCTh OOIICHAYYHBIX M CHELUAIBHBIX CHOCOOOB TO3HAHWS TPABOBOM
PEATBHOCTH.

O cocrosHUM Hay4yHOH pa3pabOTaHHOCTH NPOOJEMBI JAKOT MPEACTABICHUE
HAYYHBIX TPYJOB OTCYECTBEHHBIX W 3apyOEKHBIX aABTOPOB MO HECKOJIBKUM
HaIpaBJICHUSAM: TEOPUS W UCTOPUS IIPaBa U TOCYAApCTBA, OPraHu3aus U AeATeIbHOCTh
aZBOKATYPBI; y4aCTUE aIBOKATOB B PA3JIMYHBIX BUAX CYIONPOU3BOJICTBA;, OPraHu3alus
U JCATEHOCTh aJIBOKATCKUX KOPHOpAaLMii 3apyOeKHBIX CTPaH, COCTOSTHUE 3aKOHHOCTH
B CTPAHE U €€ 3HAUYCHUE s 3PPEKTUBHOTO BHIMOJHECHUS (PYHKIMI aBOKATYPHI.

HopmaruBHyto 0a3y HCCNEIOBAaHMST COCTABMIIO COBPEMEHHOE POCCHICKOE
3aKOHOJATENBCTBO B OCHOBE, KOTOpoMl 3anokeHo: KoHctutyuus Poccuiickoi
Oenepary, ['paxmanckuii  xkomeke  Poccmiickoin  ®denpepaumu, [ 'pakaaHCcKuii
npoueccyanbHelii - kojgeke Poccuiickoit  ®@enepaunmu, OenepanbHeiii  3akoH  «O
OecraTHOW FOpUAMYECKOH mnoMoum», PDenepanbHblii 3akoH «OO0 aABOKATCKOM
JESATENILHOCTH U aaBoKarype B Poccuiickoii denepanmmy, «Koaeke npodheccuoHaabHOM
OTUKH aBOKATa» U UHBIE aKThl POCCUICKOT0 3aKOHOAATEIBCTBA.

B munnomHoii paGoTe HCMONB3YIOTCS UAEH U MyOIUKalMU TaKUX OTEYECTBEHHBIX
aBTOpoB, Kak: T.B. Anaposoii, A.M. Anekceera, A.J[. bolikoea, B.I1. boxbesa, I1./1.
bapenOoiima, M.IO. Bapmiesckoro, A.A. Bnacora, K.®. I'yuenko, A.W. JlonroBoii,
HN.®. JTlemunosa, . X. E¢ppemoroii, H.HU. Kanunyca, JI.J[. Kokopesa, H.A. Konokososa,
B.H. Kyapssuesa, A.I'. Kyuepensi, FO.®. JlyOmepa, A.A. Jleru, [1.A. JlynuHCKOM,
I'b., Mup3oeBa, HK.K. Opnoa, H.B. Panyrnoii, M.C. Crporosuua, IO.U.
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Crenosckoro, A.b. ConoeeBa, M.E. Tokapepoi, EI'. Tapno, KO.A. Tuxomupora,
M.A. Yensnora-beOytoBa, H. A. SIkyOoBuY u np.

Hcnonb3oBanbl paboThl BUIHBIX JOPEBOIIONUOHHBIX POCCHUMCKUX MPABOBEAOB —
E.B. Bacwskogckoro, JL.E. Bnagumuposa, M.B. I'eccena, A.®@. Koun, U.4. ®oiianikoro
U JIp., a Takke padOThl MHOCTPAHHBIX McciienoBareneit: 1. Anekcannepa, Y. bpaiicona,
T. Jlesamu, JI. Kunra, P. Jlagpontena, KIO.A. Murrepmaiiepa, P. Yonkepa, JI.
Opuamena, FO. Xacku u ap.
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I VYCIOBHA PEAJIM3AIIMM KOHCTHUTYLHHMOHHOI'O TIOJIOXKEHHWA Ob
OBECITEYEHMU KBAJIM®UILTMPOBAHHOM IOPUIMUYECKOM TIOMOIIA

1.1 CymHOoCTh 1 MPaBOBOE COACPIKAHUE CTATyCA aIBOKATa

B mnpaBoBOM rocyaapcTBE KaXKAOMY YETOBEKY JOKHO OBITh 0OECIEUEeHO
PABEHCTBO BO3MOXKHOCTEH B OOMagaHMM W TOJb30BAHWM TMPABOM Ha MOJIyYCHHE
KBATM(PUIIUPOBAHHOM topuandeckoit momoim. Koncruryimu Poccuiickoit deneparmm,
a UMEHHO CT.46, CBUACTEIBCTBYET 00 3TOM, OTAABas MPUOPUTET MpaBaM M CBOOOAAM
qelloBeKa M TPAKIAHWHA, TIPaBy IPOKAAH Ha CyAeOHYIO 3ammTy'. Baksas poib B
peam3ali 3TOr0 TOJIOKCHUS MPUHAIICKAT POCCUHCKON aaBokarype. Poccuiickas
aJIBOKATyPa FOPUAMYECKH Obla yupexacHa B pamkax CyaeOnoit peopmbl 1864 rona.

CyneOnyro pedopmy 1864 roma pazpadarbiBaiii 00pa30BaHHBIC OTCUECTBEHHBIE
opuctel Toro BpemeHu (takue kak, C.M. 3apyausiii, [[.A. PoBunckuii, H.W.
CTOSIHOBCKMI1), yUMTBIBas TPAAULMH CTPAHbl W ONBIT 3aMaJHOCBPOINECHCKHUX NEPKAB,
OTYACTH HEMELKO-aBCTPUICKOM aaBOKAaTypbl, OCOOEHHOCTH KOTOPO# 3aKJIFOYaINCh B
COCOIMHEHMM B OJHUX PpPyKax (YHKIMA OPaBO3acTymHUYECTBA M CyneOHOro
TIPE/ICTABHTEIBCTRA .,

C Tex mop aaBOKATCKas ACSATEILHOCTh MPOoLUIa OONBIION WUCTOPUYECKHHA IMyTh
Pa3BUTHs, BKIFOYAKOIIMNA PAI  OTaloOB, KAKIAbIA W3 KOTOPBIX XapaKTEPHU3YETCs
OTIpE/ICIICHHBIME YEPTaMH 1 CBOMCTBAMI .

CyTp aaBOKaTypbl M aJBOKATCKOW JEATENBHOCTH B POCCMM Kak HMHCTHTYTA,

NPU3HAHHOTO 3AIIMUINATh MPaBa M 3aKOHHBIE MHTEPECHl (PU3MUECKUX M FOPUIMYECCKHX

! Koncruryums Poccuiickoii @enepauun (MPUHATA BCEHAPOAHBIM rojocoBanmem 12.12.1993) (c
y4eTOM IOIpPaBOK, BHeCeHHbIX 3akoHamu P® o nmonpaskax k Koncrutyuuu P® ot 30.12.2008 Ne 6-
@K3, ot 30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-®K3, ot 21.07.2014 Ne 11-PK3) [DnexkTpoHHBII
pecypc] / — Hoctyn 3 crnpaBodHO-ipaBoBOil cuctembl «Koncynbrantllmroc» (marta oOpaimeHus:
04.02.2016).

*Cmupros, B H. AnBokatypa u ansokatckas aestensrocts / B.H. Cmupros, A.C. CMbIkamuH, — M.
IIpocnexT; — ExarepunOypr: Y panbckas rocyaapcTBeHHas opuaudeckas akaaemus, 2010. C. 15.
*AnBokatypa B Poccun: yueGHOe nocobue s CTyIEHTOB By30B, OOYYAIOMUXCA MO CIELHATbHOCTH
«¥Opucnpynenums» / Iloxg pen. A.A. Biacosa, O.B. Ucaenkosoii. — M.: KOHUTHU-AAHA: 3akon u
npaso, 2008. C. 5.
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qui, HaunHas ¢ 1917 roma, OWTENBRHOE BpeMs TO TMOJIUTUYECKUM MOTHBAM
MCKaXKaJIOCh.

B Hacrosimiee Bpemsi, ocobeHHo ¢ npuHaTtueM 26 anpeins 2002 roga enepansHoro
3aKkoHa «OO0 aIBOKATCKOH NEATENBHOCTH WM aaBokarype B Poccuiickoit denepanmmy
(manee — @3), MOHATHE WHCTUTYTA AABOKATYPHl M CaMa aJBOKATCKas ACITECIbHOCTH
CYLIECTBEHHO M3MEHUIUCH. OHM cTasii 00JIee CaMOCTOSTEIbHBIMU M HE3aBUCUMBIMH OT
JIMKTaTa HWCIIOJHUTEIBHOW BETBM TOCYJAPCTBEHHOW BIACTH. AJBOKAaTypa SIBISIETCS
BOXHEHIIIMM HMHCTHTYTOM MPAaBOBOM cucTeMbl Poccnm M rpakaaHCKOro OOLIECTBA,
OTJMYUTENBHON  OCOOEHHOCTBIO  ()YHKLIMOHHUPOBAHHUS KOTOPOrO  SIBJISIFOTCS €0
npo(eCCUOHATIEHBIE OCHOBHI.

B cootBerctBUM cO cratbeil 1 «AnaBokarckas aedarenabHocThy D3 «OO0
aJIBOKaTCKOM NEATENBbHOCTH U aaBokarype B Poccuiickoin deaepaunny, «aaBoOKaTCKON
JESATELHOCTBIO SIBJISIETCA KBAIM(PUIMPOBAHHAS FOPUAMYECKAS MOMOINb, OKA3bIBacMast
Ha NPO(ECCHOHATIBHONW OCHOBE JIMLAMM, MOJYYMBLIMMH CTATyC aJBOKATa B MOPSJKE,
YCTAHOBJICHHOM HAcTOSIMMM DenepaibHbIM 3aKOHOM, (PU3MYECKAM M FOPUIMYECCKAM
JMLaM (1ajee — JOBEPUTENHN ) B LENIX 3alIUTHI UX MpaB, CBOOOA U MHTEPECOB, a TAKKE
o0ecrnedeHust AOCTYIA K MPaBOCYAMIO. .. .».

CornacHo cratbe 2 «AnBokar»y D3, «aJABOKATOM SIBJISIETCS JIMIO, MOJYYUBIIEE B
YCTAHOBJIEHHOM HACTOAMMM DeaepaibHbIM  3aKOHOM MOPSAJKE CTaTyC aiBokara M
IPaBO OCYLIECTBIATH AJBOKATCKYH) NEATEIBHOCTb. AJBOKAT SBIISETCS HE3aBUCUMBIM
npo(heCCHOHATBHBIM COBETHMKOM N0 TPABOBBIM BOMpocaMm. AJBOKAar HE BIOPABE
BCTYMATh B TPYIOBBbIC OTHOINEHUS B KAYECTBE PAOOTHHKA, 32 UCKIKOYCHUEM HAYYHO,
MPENOAABATEILCKOM W WHOW TBOPYECKOM JEATEIBHOCTH, a TaKKe 3aHuMarb
rOCyIapCTBEHHBIE TOJDKHOCTH Poccuiickoin denepanuu, rocy1apcTBEHHbIE JOJDKHOCTH
cyObekTOB Poccumiickoii  ®enepanuu, MOJDKHOCTH TOCYAAPCTBEHHOW CIY»KOBI W

MYHHIUIIAJIBHBIC JOJDKHOCTH. .. ..»4.

*denepanbHbiii 3ak0H ot 31.05.2002 Ne 63-®3 (pex. ot 13.07.2015) «O6 axBOKATCKOIl JeATEIHOCTH
u ansokatype B Pocculickoii @enepanuny [DnekTpoHHbli pecypc] / — Joctynm w3 crpaBOYHO-
npaBoBoii cuctemsl «KoHcynbranTllmtocy (mata obpamenus: 04.02.2016).
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B  HbiHemHee BpeMms, poccHiickas  ajaBoKarypa NOPEACTaBIIeT  COOOM
HEroCy1apCTBEHHOE HEKOMMEPYECKOE npo(heCCHOHATTEHOE COOOIIECTBO
KBAJIM(PMIMPOBAHHBIX FOPUCTOB-AIBOKATOB, CO3JAAHHOE Ul OKA3aHWs FOPUANYECKOM
NOMOIIM (PU3NYECKUM M FOPUANYCCKUM JIULAM B LIETISIX 3AIIATHL X TPAB U HHTEPECOB, a
TaK>KEe 00ECNEUEHUS JOCTYMA K MPABOCY IUIO.

Kpome Toro, ciaeayer 3aMeTuTh, YTO aJBOKATypa KaK MHCTUTYT IPAKIAHCKOIO
oOuiecTBa HE BXOOUT B CHUCTEMY OPraHOB TOCYAAPCTBEHHOW BJIACTM W OPraHOB
MECTHOTO CaMOYIpPABJICHHs, COXpaHssi MPUA 3TOM CBOEro poja OajlaHC B OOLIECTBE
MEXIYy TOCYIAapCTBEHHBIMM WHTEpECAMM M WHTEpECAMH OTACIBHBIX TIPaKIaH U
opranmzaumii. HezaBucumMocTh afBokara B CBOCH NMPOPECCUOHAIBHON AEATEILHOCTH OT
JTHOOBIX TOCYJAPCTBEHHBIX M MHBIX OPraHOB M JOJLKHOCTHBIX JIML TAPAHTUPYET JTFOOOMY
vy, oOpaTUBLIEMYCS K HEMY 3a MOMOLIBIO, PEATBHYIO 3alIUTy €ro mpas, CBOOOA U
3aKOHHBIX HHTEPECOB, B TOM 4YHCIIE NP OCHAPUBAHUM [JECWCTBUM W PEIICHUN
JIOJKHOCTHBIX JTHIL X TOCY/IAPCTBEHHBIX OPI'aHOB’.

[TpoGnema onpeneneHus TEPMUHA «IIPABOBOM CTaTyC AaJBOKaTa» W €ro
COCTaBJISOIMX OblJJa TPEIMETOM HCCIEAOBAHUNA MHOTMX COBPEMEHHBIX YUYEHBIX.
Cpemn y4eHBIX, KOTOPbIE MCCICIOBAIM OTACJIBHBIE AaCIEKTHl JAHHOTO BOMPOCA,
HEOOXOMMO BBIIEIUTh TPYAbl TakuX yueHbIX Kak, A.Jl. boiiko, T.B. Bapdonomeesoii,
C.@. Cadyneko, A.Jl. Cearouxoro, [1.B. XoteHen n apyrux.

TepMHH «aABOKar» MPOMCXOAUT OT JIATHHCKOro cnoBa «advocare» —
npusbiBaTh Ha mnomomb. [1o onpenenennro C.HM. Owxeroa m H.FO. [lIBenoBoid,
aaBOKAT — JTO KOPHUCT, KOTOPOMY IMOPYYaeTCs OKA3aHUE FOPUAMYECKON IMMOMOILIU
IPXJIAHAHY M OPraHu3alyd, B TOM YHMCJIE 3allliTa YbMX-TMO0 MHTEPECOB B CY/E,
3aAIUTHUK.

B coBpemMeHHOH HayKe OOJIBIIMHCTBO YUEHBIX, 3aHUMAOIIUXCS UCCIET0BAHUSAMU B
o0nacTi ajaBOKATypel W aJABOKATCKOW JEATEIBHOCTH, CXOIATCS BO MHEHHMH, 4YTO

aBOKATCKOM JACATCIIBHOCTBIO ABJIACTCA OKa3aHuce IOpHI[H‘{eCKOﬁ MMOMOIIH,

®AnBoxatypa B Poccuiickoit deneparun; kpatkuii kype nexiuii / A. B. Monuauosa, II1. H. Xa3ues. —
3-e m3n., nepepad. u gom. — M.: MU3narensctso KOpaiir, 2013. C. 6.
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OKa3plBacMas Ha NPO(ECCHOHATBHOW OCHOBE (U3MYECKUM W FOPUAMYECCKHM JIALAM
IyTEM NPABOBOTO KOHCYJIBTUPOBAHMS, OPraHU3alANA 3alUUThl WIA NPEACTABUTEILCTBA
WHTEPECOB B KOHCYJIBTALIMOHHOM T'PAKIAHCKOM, apOUTPAKHOM, aAMUHUCTPATUBHOM U
YIOJIOBHOM CYJIONPOM3BOJCTBE, NPENOCTABICHUS UHBIX BAJIOB FOPUINYECKON MOMOIIA
B COOTBETCTBUH C 3aKOHOIaTeNbcTBOM Poccniickoii deeparmn’.

TepMUH «HOPUAMYECKAS TIOMOIB» BCTPEYAETCS B PA3JMYHBIX HOPMATHBHO-
NPaBOBBIX akTax. [Ipy 3TOM MCXOAs U3 COAECPIKAHMS UX MOKHO ITOAPA3ACIUTh HA aKThI,
OMPEACTIAOIME OOIIKUE TOJOXKEHUST OKa3aHWsl IOPUAWYECKOM TMMOMOINM, W  aKTHI,
rapaHTUPYIOLIUE NMPEIOCTABICHUE FOPUAAUECKONA TOMOIIU B OTACIIBHBIX CITyYasiX.

Tak, k neproil rpynme oTHociITcss D3 «O OecnaaTHOM FOPUANYECKOH MOMOLINY,
®denepanbHbiid 3akoH 0T 31 Mas 2002 r. Ne 63-D3 «O0 agBOKATCKOM AEATEILHOCTH U
anBokarype B Poccuiickoii ®deaepaiumn» YTOTOBHO-NPOLECCYAIbHBIN KOOAEKC PO,
['paxxnanckuii npoueccyanbHblii Kogeke PO, ApOUTpaskHbIi NporeccyanbHbI KOAEKC
PO u np.

Cpenu BTOpOi rpynnbl MOKHO BBIAETUTE DeAcpaibHbINA 3aKOH OT 27 mas 1998 .
No 76-®3 «O craryce BoeHHOcHyxkamux», Komekc P® 00 agMuHUCTpaTUBHBIX
MPABOHAPYUICHUAX, YTOJOBHO-UCTIOJHUTENBHBIN Koaeke PD, 3akon PD ot 2 wutomnd
1992 r. No 3185-1 «O ncuxmaTpuyecKOi MOMOIIM U FAPAHTUIX MPAB TPAXK/IAH TPU €€
OkazaHumy», OenecpaibHbIid 3aKOH OT 15 mrons 1995 r. Ne 103-@3 «O coaepkaHuu noa
CTpasKeil MOJ03PEBACMBIX M OOBHHSAEMBIX B COBEPIICHAH MPECTYILICHAH» 1 Ip.’

BxitoueHbl HOBBIE BHJIBI  Pa3pelICHHS KOH(MIMKTOB, y4YacTHE B KayeCTBE
NPEACTABUTEINSL JOBEPUTENS B  HCIOIHUTENBHOM MPOM3BOJACTBE, B  HAJIOIOBBIX
MPaBOOTHOLIECHUSX.

Kpome Toro, ciienyer OTMETUTB, YTO COTJIACHO CT. 2 «AaBokary, . 4 @3 Ne 63-D3
or 31.05.2002 r. mpeacTaBUTENM OpPraHW3alrid, OPraHoB TOCYJAPCTBEHHOM BIIACTH,

OpraHoB  MCCTHOro CaMOyIpaBJICHUA B TI'PAKIAHCKOM KW aIMHHHUCTPATHBHOM

® Bapanos JI.I1., Cmonenckuit M.B. AXBOKaTCKOE PaBo (aXBOKATCKAs AEATEIBHOCTb M aABOKATYDA B
Poccun): yuebuuk. — M.: M3patenbcko-toprosas kopnopanus «lamkos u K», 2006. C. 8.

" Tlepemerosa, I'.C. TIpaBo Ha GecrIaTHYIO FOPHAHYECKYIO TTOMOIb B MPAKAAHCKOM Mpouecce — M.
Craryr, 2015. C.32.
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CYJOMPOM3BOJACTBE MO JeinaM 00 aJAMUHHACTPATHBHBIX MPABOHAPYIICHUSX MOTYT
BBICTYNIATh TOJIBKO QaJBOKAThHI, 32 MCKIFOYCHUEM CIIy4acB, KOTAA 3TH (YHKIHUH
BBITONHSIOT PAGOTHHKH, COCTOSIIITE B INTATE YKA3aHHBIX OPraHM3allii i OPraHoB".

B HblHEHmHee BpeMs TNOHATHHHOE COAEp)KaHUE JCPUHHMIMKA AIBOKATa Kak
HE3aBHUCUMOTO TPO(PECCHOHATLHOTO COBETHUKA MO MPABOBBIM BOIMPOCAM PaCIIUPHIIOCH,
BMECTE € TEM M POCCUHCKOE 3aKOHOAATEIBCTBO PACKPBIBACT TapaHTHW IpaBa Ha
OPUAMYECKYHO TTOMOIIb HE TOJIBKO B CYJ€, HO U B Ipyrux cdepax B3aMMOOTHOLICHUN
MEXKY TOCYAAPCTBOM U JTMYHOCTEIO.

O6pamascy k Koncrutyuun Poccuiickoii ®@enepanyn (cT. 48), KOTOpas riacur,
YTO0 «KDKAOMY TapaHTUPYETCS TNPAaBO HA MOJYYEHHE  KBATU(UIMPOBAHHON
FOPUJMYECKON  TTOMOIIM...» ~ . 3aKpelsieHWe TmpaBa Ha KBATH(HIHPOBAHHYIO
FOPUINYECKY IO ITOMOIIIb B Konctutyuun PO CBHUJIETEIIECTBYET 00
o0IerocyJapCTBEHHOM 3HAYEHWHM JITAHHOTO TpaBa W CO3JACT TApaHTHW TOJIyUYCHHS
FOPUIYECKOM TTOMOIIH JTFOGBIM HYKIAIOIMMCS B HEif JTHIOM .

B o0mem BHae nox HOPUAMYECKOH NOMOLIBK) TOHMMACTCA JEATEIBHOCT,
HANpaBJICHHAsT HA 3allUTy TMpaB, CBOOOJ W 3aKOHHBIX HWHTEPECOB TPAKIaH
¥ FOPHIMYECKHX JINIL, 4 TAKKE Ha 00ECTIeUeHne N0CTYIA K TTPABOCYIHIO

B cBoro ouepenr @3 ot 31.05.2002 r. Ne 63-D3 «O0 agBOKaTCKON AEATENBHOCTH
U aiBOKarype B POCCHICKOM Oenepaunmy COBOPUT 0 TOM, «aaBOKATCKOMN

JACATCIIBHOCTBIO ABJIACTCA KBaJ'II/I(i)I/IL[I/IpOBaHHaH HpHINICCKad IMOMOIIb, OKa3bIBaCMasa

S®enepanbHbiii 3akoH ot 31.05.2002 Ne 63-®3 (pex. ot 13.07.2015) «O6 axBOKATCKOI JeATEIHOCTH
u ansokatype B Pocculickoii @enepanuny [DnekTponHbii pecypc] / — Joctynm w3 crpaBOYHO-
npaBoBoii cuctembl «KoncynbranTllmtocy (mara obpawmenus: 04.02.2016).

? Koncruryuust Poccniickoii ®enepar (pUHATA BCEHAPOAHBIM rojocoBanmem 12.12.1993) (c
y4eTOM IOIpPaBOK, BHECEHHbIX 3akoHaMu P® o nmonpaskax k Konctutyuuu P® or 30.12.2008 Ne 6-
@K3, ot 30.12.2008 Ne 7-@K3, ot 05.02.2014 Ne 2-®K3, ot 21.07.2014 Ne 11-PK3) [DnexkTpoHHBIH
pecypc] / — Hoctyn u3 cnpaBodHO-ipaBoBOil cuctembl «Koncynbrantllmroc» (marta oOpatmeHus:
04.02.2016).

1 Amenbkos H.C. Ilowsitue KBAIN(ULIUPOBAHHON IOPUAUYECKOW TIOMOIIM B  YrOJIOBHOM
cynonpousBoactee Poccun / Monogoi yuensrit. — 2013, — Ne6. — C. 525.

"' Amenbkos H.C. TlomsTue KBanMMULMPOBAHHON IOPUIMYECKOH IMOMOIIM B  YTOJOBHOM
cynonpousBoactse Poccun / Mononoi yuensiid. — 2013, — Ne6. —C. 527.
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Ha POeCCHOHATBHOM OCHOBE JTMIAMH, TIONY4YHBIINME CTATyC afBoOKaTa....» . Kpome

TOTO,

obOpamasice k @3 Ne 63-D3, ct. 2, . 2, OKa3bBasg HOPUANYECCKYIO MOMOIIb,

aJABOKAT:

JAET KOHCYJIBTALMU W CIPABKU MO MPABOBBIM BOIPOCaM, KaK B YCTHOM, TaKk U B
MUCbMEHHON (popMmeE;

COCTaBJISIET 3aBJICHUS, >Ka00bl, X0AaTalCTBA U APYTUE TOKYMEHTHI MPABOBOTO
XapaKkTepa,

MPEACTABIIET UHTEPECHI TOBEPUTEIISI B KOHCTUTYLIHOHHOM CYIOITPOU3BOJICTBE;
Y4aCTBYET B KAQueCTBE MPEACTABUTENS JOBEPUTENS B TPAKIAHCKOM U
AAMUHUCTPATUBHOM CYIONPOU3BOJICTBE;

Y4aCTBYET B  KA4YE€CTBE IMPEACTABUTENS WM  3AlIMTHUKA  JOBEPHUTEIA
B YIOJIOBHOM CYJONMPOM3BOJACTBE WM NPOM3BOACTBE MO  JemaM 00
AAMUHUCTPATHBHBIX MTPABOHAPYILICHHUSIX

YYaCTBYET B KAQueCTBE MPEACTABUTENS TOBEPUTES B Ppa3OMpareibCTBE JACT B
TPETEHCKOM CYJIE, MEXAYHAPOAHOM KOMMEPYECKOM apOuTpake (Cyle) W HMHBIX
opraHax pa3peuieHusi KOH(IUKTOB;

MPEACTABIIACT WMHTEPECHl JOBEPUTENS B OpraHax TrOCYJapCTBEHHOM BIIACTH,
OpraHax MECTHOrO CaMOYMPAaBIEHMs, OOMICCTBEHHBIX OOBEIAMHEHUSX M WHBIX
OpraHu3anusx;

MPEACTABIISIET UHTEPECHI JOBEPUTENS B OPraHaxX rocyJapCTBEHHOM BIACTH, CYIax
M TPABOOXPAHUTENBHBIX OPraHaX WHOCTPAHHBIX TOCYAAPCTB, MEXAYHAPOIHBIX
CyneOHBIX OpraHax, HErOCYJApCTBEHHBIX OPraHax WHOCTPAHHBIX TOCYAAPCTB,
€CJIM MHOE HE YCTAHOBJICHO 3aKOHOJATEILCTBOM WHOCTPAHHBIX TOCYIApCTB,
YCTaBHBIMM JOKYMEHTAMH MEKIYHAPOJIHBIX CYIEOHBIX OpPraHOB M HHBIX
MEKYHAPOIHBIX OPraHU3alni WK MEXAYHAPOIHBIMU TOroBOpaMu Poccuiickoit

Oenepaunu,

2®enepanphbiii 3akon ot 31.05.2002 Ne 63-®3 (pex. ot 13.07.2015) «O6 aaBOKATCKOMN AEATEIHOCTH
u ansokatype B Pocculickoii @enepauum» [DaexTpoHHbli pecype] / — Joctynm w3 cripaBOYHO-
npaBoBoii cuctemsl «KoncynbrantlLimrocy (mara obpawmenns: 04.02.2016).
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— Y4YacTBYET B Ka4yecTBe [PEACTABUTENIA JNOBEPUTENSA B
VCIIOTHUTEBHOM MTPOU3BOACTBE, a TAK)KE IPHA UCIIOJIHEHUH YIOJIOBHOI'O HAaKa3aH
us,
— BBICTYHNAET B KA4yeCTBE  MPEACTABUTENSA  JOBEPUTENSA B HAJOTOBBIX

TIPABOOTHOLIEHHMAX .,

B wactHoctn, AWM. byrapeHko, pasrpaHMuvMBas HOPUAAYECKYIO K IPABOBYIO
NOMOIIb, YKA3bIBACT, YTO AJIBOKAT SIBJISICTCS €AMHCTBCHHBIM, YHUKAJIBHBIM CYOBEKTOM
[pasa, OKAa3bIBAIOIIUM OPUAMYECKYIO IMOMOLIb. DBce WHbIE CHEUHAIUCTB U
JNOJDKHOCTHBIE JINI[A HUKAKON FOPUIAYECKON MOMOILM HE OKa3bIBaKOT. [IpuMeHnTeNbHO
K X JICATEIEHOCTH MOXKHO TOBOPHTE TONEKO O IIPABOBOI TOMOIIH .

Takum o0pa3oM, cTaryc aJBOKaTa, pacCMaTpUBacMblii B  POCCHICKOM
3aKOHOJATENbCTBE, MPEICTABISIET COOOH AEATENBPHOCTh B OKA3aHWW FOPUIAMYECKOMN
nmoMomM rpaxgaHaMm P®. B cBOWO ouepenap, IMPaBOBOW CTaryc aJaBOKATYPHI
ONPEACTSAETCS €€ WHCTUTYUMOHAIbHOW MPUPOAOH (MHCTUTYTA TPAKIAHCKOrO
oOmecTBa). AnBokarypa (CoOOOUIECTBO aJBOKATOB) MPEACTABISET cOO0H OCOOBI BU
OOLIECTBEHHOTO OOBEAMHEHUS, HECYINErO OpeMsl KOHCTUTYLMOHHON OOS3aHHOCTH 1O
OKa3aHWI0 KBAIU(UIMPOBAHHON OPUANYECKON MOMOIIN U FOCYAAPCTBEHHON (PyHKIMU

yY4aCTHHKA OTIIPABJIICHHUA IIPABOCY IUA.

1.2 VYcrnoeus npuoOpPeTeHUs CcTaryca aJBOKara Kak rapaHThs O0O0€CHeUCHHUS

KBAJIM(PMIIMPOBAHHOM FOPUINYECKON TOMOLIH

[Ipexxne ciienyeT OTMETHTD, YTO HA CETOMHSINHUI JCHb, YCIOBUS NPUOOPETEHHS,

MPUCBOCHUS, TPUOCTAHOBJICHWS M TPEKPAICHHUs cTaTyca ajaBoKara pPeryJupyroTcs

Bdenepanphpiii 3akon ot 31.05.2002 Ne 63-®3 (pex. ot 13.07.2015) «O6 aABOKATCKOMN AeATEIHOCTH
u ansokatype B Poccuiickoii @enepanuuy [DnekTpoHHbli pecype] / — Joctyn w3 cripaBOYHO-
npaBoBoii cuctemsl «KoncynbrantlLimrocy (mara obpawmenns: 04.02.2016).

H Illepemetona, I'.C. IIpaBo Ha OeCIIATHYIO OPUIUIECKYIO TIOMOIIb B IPasKIaHCKOM mporecce — M.
Craryr, 2015. C.33.
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®enepanbHbiM  3ak0oHOM 0T 31.05.2002 1. Ne 63-®3 (pen. ot 13.07.2015) «O06
aJIBOKATCKOM IEATENIBHOCTH U aABOKaType B Poccuiickoi d)ej:[epaulznzl»15 :

Commacho @3 Ne 63-03 cr. 9 «llpuobpereHue craryca aaBoOKara», CTaTycC
anBokara B Poccuiickoii deaepanuu BopaBe NpUOOPECTH U0, KOTOPOE UMEET BBICLIEE
IOPUAMYECKOE  OOpa3OBaHME, TOJYYEHHOEC MO HMMEKOIICH  TOCYAAPCTBEHHYIO
AKKPEAUTALHIO 00PAa30BaTENbHON MPOrpaMMe, TMO0 YUCHYIO CTENEHD IO FOPUIMYECKON
CHCLMATIBHOCTH. YKA3aHHOE JIMIO TAaKXKe JOJDKHO MMETh CTaX paboTel MO
IOPUAMYECKON CHENUATIBHOCTH HE MEHEE JBYX JIET JUO0 MPOMTH CTAKUPOBKY B
aJIBOKAaTCKOM 00Opa30BaHMH.

Y Wi, BBICIIEE FOPUAMYECKOE O00pa30BaHUE KOTOPBIX SBIISIETCS BIEPBBIE
NOJTYYEHHBIM BBICIIMM OOPAa30BAHUEM, CTAX PaOOTHI MO KOPUANYECKON CHENUATTBHOCTH
VCYHCTISETCS HE PAHEE YEM C MOMEHTA €r0 MOJTYUYCHUSI.

He BnpaBe nmpetreHoBaTh Ha NMPUOOPETEHHE CTATyCcA ABOKATA U OCYLIECTBIICHUE
aJIBOKATCKOW JE€ATEIbHOCTH JIULIA:

— MpPU3HAHHBICE HEAEECNOCOOHBIMM WJIM  OTPAHMYEHHO  JICECNOCOOHBIMU B

YCTAHOBJICHHOM 3aKOHOAATENBCTBOM Poccuiickoii deaepann nopsake;

— HKMCKIIME HEMOTAIIEHHYK) WM HECHATYK) CYIUMOCTh 3a COBEPLICHHE

YMBILUTEHHOTO MPECTYIUICHMSI.

Pemenne 0 npHCBOECHMM cTaryca aJBOKATa NPUHUMAECT KBAIM(PHUKALMOHHAS
KOMHUCCHS aJBOKaTCKOW mnanarel cyObekta Poccuiickoii ®denepanuu (nagee —
KBATM(PUKALIMOHHAS  KOMHUCCHS) TMOCJIE€ COAYd  JIMOOM, TMPETCHAYIOUMM  Ha
npuoOpeTEHNe craryca ajaBoKara (Jajiee TaKKe — MPETEHACHT), KBAIM(PHUKALIMOHHOTO
3K3aMeEHa.

Jng cpaum KBaIM(MKAMOHHOTO 3K3aMEHAa M MPUOOPETEHUs cTaryca ajaBoKara

IPOXJIAHUH BIpPaBe OOPATUTHCA B KBATM(PUKANMOHHYID KOMHUCCUIO TOTO CyOBEKTa

P ®enepanbubiii 3akon or 31.05.2002 r. Ne 63-®3 (pex. or 13.07.2015) «OG6 amBOKAaTCKOIR
IesaTeIbHOCTH M aaBokatype B Poccuiickoii @enepanmm» [DnexktpoHHbiii pecype] / — Hocrynm u3
cnpaBoyHO-nipaBoBoii cuctembl «KoncynbranTlLmrocy (marta obpamenns: 04.02.2016).
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Poccuiickoit denepaumn, B KOTOPOM OH 3apETMCTPUPOBAH MO MECTY MOCTOSIHHOTO
JKUTEJIbCTBA U B KAYECTBE HAJIOTOIJIATEIbIINKA.

CornacHo [lonoxkeHHr0 O TOPSAAKE CAauM KBATM(PUKANMOHHOTO SK3aMEHA Ha
OPUCBOCHUE  CTaTyca  aJBOKAaTa, W  OLUCHKH 3HAHWH  NPETCHIEHTOB, A
TAK>KE MEPEYEHb BOMMPOCOB, MPEUIAracMbIX MNPETCHACHTaM, pa3paldarbiBalOTCS U
yTBEPKAAOTCS coBeTOM DenepanbHON nanarkl aIBOKATOB.

KBainpuKanMoOHHBIA 3K3aMEH COCTOMT W3 MUCBMEHHBIX OTBETOB HA BOIMPOCHI
(TECTUPOBAHUE) U YCTHOTO cOOECEIOBAHUSI.

BriGop gopmbl mpoBecHNS MEPBOA YacTH HK3aMEHA (MMCbMEHHBIE OTBETHI HA
BONPOCH JIOO TECTUPOBAHUE) MPOM3BOJIUTCA KBATM(PUKALMMOHHON KOMHUCCUEH B
3aBUCUMOCTH OT 4YHMCJA MPETEHACHTOB W JAPYTUX OOCTOSTEIBCTB, OMPEIACIISIOIIAX
BO3MOKHOCTb O0OECIIEUNTh HAAJIEKALIEE MPOBEACHUAE HK3AMEHA.

YcTHOE co0ece10BaHUE MPOBOAUTCS MO SK3aMEHALIMOHHBIM OMIIETaM, B KQXK/IbIi 13
KOTOPBIX BKJIKOYAETCS HE MEHee 4 BOMPOCOB M3 MEPEYHs, YTBEPHKACHHOTO COBETOM
denepanbHO  MajaTel  aJABOKATOB. OJK3aMEHALIMOHHBIE OWJIETBI  OOHOBISIFOTCS
eKEroHO .

Pemenrie 0 NPUCBOCHHMM CTaryca aJBOKara NPUHAMACT KBATM(PUKALMOHHAS
KOMHUCCUSl aBOKarckoil mamarel cyObekra Poccuiickoii ®enepaumn. Ha ocHoBaHuM
pELICHUS] KBAUIM(PHUKALMOHHOW KOMHMCCHHA TEPPUTOPUATIBHBIA OpraH HCTALMK (B
HACTOSIIMA MOMEHT TAaKOBbIM siBNsieTCs DeAepanbHas PErucTpalMOHHAs ciyx0a 1o
cyobekTy P®) BHOCUT cBeneHMs 00 aBOKAare B PETMOHAJIBHBIN PEECTP aJBOKATOB U
BBIJIACT AJIBOKATy COOTBETCTBYIOLIEE YAOCTOBEPECHUE. YIOCTOBEPEHUE SIBISIETCS
€IMHCTBEHHBIM JOKYMEHTOM, MOATBEPKIAIOIIMM CTaryc ajaBokara. Craryc ajBokara
NPUCBANBACTCA TMPETCHACHTY HAa HEONPEICJICHHbBI CPOK W HE OrpaHUYMBACTCS

OIPCACICHHBIM BO3paCcTOM aJiBOKara.

1 (Monoxenne o mopsiake craun KBaTHpHUKALMOHHOIO SK3aMeHa Ha IIPHCBOCHHE CTATYCA aABOKATAY
(yrB. CoBeToM @enepanbHoii nanatel aaBokatos 25.04.2003 (mpotokon Ne 2)) (pex. ot 30.11.2010)
[QnexTponnsbIii pecypc] / — Joctyn u3 cnpaBo4HO-TipaBoBol cuctembl «Koucynprantlliroc» (marta
obpamenusi: 04.02.2016).
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Takum 00pa3oM, pe3rOMHUpYsS BBIIC CKA3aHHOE, CJAEIYeT OTMETUTh, 4YTO CTaryc
aJBOKaTa NpUOOpeTaeTcss B OCOOOM MOPSAKE MPH COOMIOACHUM pPsaa YCIOBUH, K

KOTOPBIM OTHOCATCA:

MOJTHAS I€€CIIOCOOHOCTE;

— OTCYTCTBHE HECHATOW WM HEMOTAIEHHON CYAUMOCTH 34 COBEPIICHUE
YMBIIIJIEHHOTO MPECTYTUICHHUS,

— HaJM4M€ BBHICIIECTO HOPHAAYECKOTO O0Opa30oBaHMs, MOJYUYEHHOTO B BBICIIEM
y4eOHOM 3aBEICHWHU, MMEIOIIEM TPaBO BHIAAYM JWIIJIOMOB TOCYAapCTBEHHOTO
oOpazsia, 1100 YYEHOH CTENEHH MO FOPUINYECKOM CIEIHAIBHOCTH,

— cTax pPadOoThl MO KOPUAMYECKON CHEIMATLHOCTH HE MEHee JABYX JeT (Ha

JOJDKHOCTH, TPEeOYIOIIEH BBICIIETO FOPUANYECKOTO 00pa3oBaHusl, UM B KAUECTBE

MOMOIIIHAKA aJBOKaTa) JMOO TPOXOKACHUE CTAXMPOBKA B  aJBOKATCKOM

o0pa3oBaHuy (CPOKOM OT OJHOTO TO/a JI0 JBYX JIET),

caaya KBajiu (PUKAIIMOHHOTO SK3aMEHA.

B cBOW oYepenb, OCYUICCTBICHAE ABOKATCKON ACATENBHOCTH PACCMATPUBACTCA
KaK rapaHTUPOBAHHO MPOoQeCcCHOoHaANIbHAS KBATU(UIIMPOBAHHAS FOPUAUYECKAs TOMOIIb,
KOTOpas 00€CMEUUBAETCA MPOUEAYPOM M YCIOBUSMH TOJYYEHHs CTaryca aJBOKara,
HE3aBUCUMOCTBI)  3TOI0  CHEHUAIMCTA,  JOCTAaTOYHO  CJIIOKHOM  CHCTEMOM
KOPMOPAaTUBHOCTH aJIBOKATCKOM JACATEIBHOCTH.

B COOTBETCTBHUM C @3 «O06 aJIBOKATCKOM JICATCIIBHOCTH
1 anBokarype B Poccuiickoii ®Denepauuuy aIBOKATCKOW ACATEIIBHOCTBIO  SIBISECTCS
TOJIBKO TaKasl FOPUINYECKAS MOMOIIb, KOTOPasi 0Ka3bIBACTCSl CIICHMAIBHBIM CyOBEKTOM —
agBokatoM. B cootBerctBuM ¢ m. 1 c¢r.2 ®3 «OO0 aaBOKaTcKoil ACATECIHLHOCTHU
1 afBoKaType B Pocculickoii denepanumy» aaBOKarOM SIBISIETCS JIAIO, MOJYYHBIIEE B
YCTAHOBJICHHOM 3aKOHOM TMOPSJKE CTaryC aaBOKaTta W MPaBO  OCYIICCTBIATH

AJIBOKATCKYIO ACATCIIbHOCTD ! 7.

Y ®enepanphbiii 3akon or 31.05.2002 Ne 63-®3 (pex. ot 13.07.2015) «O6 aaBOKATCKOMN AEATEIHOCTH
u ansokatype B Pocculickoii @enepanuny [DnekTpoHHbli pecypc] / — Joctynm w3 crpaBOYHO-
npaBoBoii cuctemsl «KoncynbranTllmtocy (mara obpawmenus: 04.02.2016).
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B a1oii cBsizu denepanbubiid 3akoH oT 31.05.2002 No 63-D3 «OO0 agBoKaTCKOi
NEATENBHOCTA M aABoOKarype B Poccuiickoit denepanuuny YKa3blBAET HA OTIIMYME
aJIBOKATCKOW JIEATENIBHOCTA OT TMPABOBOM IMOMOIIM, OKa3bIBACMOl PaOOTHUKAMU
IOPUAMYECKAX CITYKO, a Takke paOOTHUKAMM OPraHOB TOCYJAPCTBEHHOW BJIACTH WU
OPraHOB MECTHOTO CaMOYITPABJICHMS, FOPUIMYECKHUMH JULAMUA U WHIMBHIYAIbHBIMH
OPEANPUHAMATENISIMA, HOTAPUYCaMHU, MATCHTHBIMU TIOBEPEHHBIMHA JIMOO JIPYTHUMH
JMUAMM, KOTOpPBIE 3aKOHOM CIIELMAJBHO VIOJHOMOYEHBI HA BEICHHUE CBOEH
npo(PEeCCHOHANIBHONW  IeITEIbHOCTA. B oTamMuMe OT aJBOKAarCKOW JEATEIbHOCTH
PaBOBasi MOMOIb, OKa3bIBAEMasi WHBIMH CYOBEKTAMH, HE SIBISICTCS €IUHCTBEHHOMU
b0  BOOOILIEC SBISETCS  COMYTCTBYIOUIMM  BUAOM  JACATEIBHOCTH 3THX JIULL,
OCYLIECTBISETCA TOJIBKO M0 ONPEACICHHOMY KpPYry BOMIPOCOB, OTHOCSIIMXCA K
MPEAMETY ACATENBHOCTH COOTBETCTBYIOLIMX OPraHOB, OpraHU3auvid, MOAPA3AECICHUMN,
1100 OKa3bIBACTCS B PAMKAX CIIY>KEOHBIX OTHOLLEHHIA.

HanGonee OnmM3k0 K aaBOKATCKOM JEATEIBHOCTH NPUMBIKAET ACATEIBHOCTD
IOPUAMYECKAX (UPM, CO3MaHHBIX B (OpPME KOMMEPUECKMX NOPEANpUsTAN, JMOO
OPraHM30BAaHHBIX WHIMBHAYAIbHBIMA NPEANPUHUMATENIMU. Takue CyOBEKTHI B
Ka4eCTBE OCHOBHOIO BHJA ACATEIBHOCTH 3aHMMAKOTCS OKA3aHWUEM YCIIYT IMPABOBOTO
Xapakrepa Ha KOMMEpYEeCKO oOcHoBe. lIpaBia, KOMMEpYECKMH Xapakrep WX
JEATENBHOCTH HE CIIEAYET CYMTATH ITIABHBIM OTJIMYMEM OT AIBOKATCKOM MmpakTuku. Kak
yke OBUIO OTMEYEHO, €CITU B QJBOKATCKUH CTaryC 3aKOHOJATENb 3aKIaIbIBACT
HEKOTOPYIO TapPaHTUIO KBATM(PUIMPOBAHHOCTH FOPUAMYECKON MOMOIIH, TO 31€Ch TaKas
rapaHTus OTCYTCTBYeT. HMIMEHHO TMO3TOMY MCIIOJIB30BAHME B HAMMEHOBAHUSX
OpraHu3almii 1 O0MIECTBEHHBIX OOBEAMHEHNUH TEPMUHOB «aJBOKATCKAsL JEATEIIBHOCTDY,
«aJIBOKaTypa», <«aJBOKaT», «aJBOKATCKas Nanaray, <«aJBOKaTCKOE OOPa30BaHUEY,
IOpUAMYECKas KOHCYJIBTAlUs» WM CIOBOCOYETAHWH, BKIIOYAKOIIMX B Cce0s 3TH
TEPMUHBI, TOMYCKACTCS TOJIBKO aIBOKATAMMU U CO3JaHHBIMH B MOPSAIKE, YCTAHOBICHHOM
®denepanbubiid 3akoH 0T 31.05.2002 Ne 63-®D3 «OO0 aaBOKaTCKOW JEATEILHOCTH M

anBokarype B Poccuiickoil denepanumy, opraHuzanusaMu. BEIIECKa3aHHOE, KOHEUHO,
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anpuopy HE O3HAYACT, YTO HOPUAMYECKAS MOMOLIb, OKa3bIBacMas HE AIBOKATAMH, HE
MOKET ObITh KaueCTBEeHHOH. HO OHA yTpaunBaeT Npu3HaK KBaIU(UIUPOBAHHOCTH.

[TonsTe KBanMM(UUMPOBAHHAS KOPUAMYECKAs TOMOIIb HE PACKPHIBACTCS B
3aKOHOJATENbCTBE. BooOUIe NMOHATHE «KBATM(PUIMPOBAHHBIN» MTPOUCXOOUT OT CIIOBA
«KBaM(PUKALMsI», 4YTO O3HAYAET CTENEHb TOJHOCTH K KOMY-HHOyAb BHAY Tpyaa,
YPOBEHb MOJTOTOBICHHOCTA. '° B 3TOH CBA3M KBATH(HMIMPOBAHHYIO FOPHINUYECKYIO
NOMOIIb MOYKHO TIOHUMATh KaK MOMOILb, OKA3bIBAEMYIO CYOBCKTAMM, 3HAHUS U YMCHUS
KOTOPBIX TOATBEPKACHBI 0COOBIM 00pa3oM.

B Poccun k TakuMm CyObEKTaM OTHOCATCS MCKIIOUMTENBHO aJBOKATHI, TAK Kak
TOJIBKO K aJBOKATaM MPEABSBISIOTCS 0COObIe 00pa30BaTEIbHBIE U UHBIC TPEOOBAHUS U
TOJIBKO MPH TOJYYECHUH aJBOKATCKOIO CTaryca OCYIICCTBISETCS MPOBEPKA 3HAHWUN W
YMCHHNA, HEOOXOMMMBIX ISl OKa3aHWs FOpuandeckoil momonm. OIHAKO HAIO UMETH B
BUJly, YTO KBAIM(PUIMPOBAHHAS FOPUIMYECKAs MOMOIIb HE TOXKIECTBEHHA MOHSATHIO
aJIBOKATCKOW JICATENBHOCTA. B 3aKOHOAATEeNbCTBE MOTYT OBITh MNPEAYCMOTPEHBI
CHCLMAJIGHBIC  YCJIOBUS, TapaHTUPYIOLIME KAYeCTBO  FKOPUAMYECKOW  MOMOLIM,
OKa3bIBACMON  HMHBIMM  CYOBEKTaMW  (HAMpUMEP, BBEACHUE  JIMLIEH3UPOBAHUS
JESATEIbHOCTH MO OKA3aHWIO TUJIATHBIX IMPABOBBIX YCIYL, M B Ka4€CTBE OJHOIO W3
JIMIICH3UOHHBIX YCJIOBHM — MPOBEpKAa 3HAHWH paOOTHUKOB OpraHu3anmii B (Qopme
00513aTeNIbHOTO TECTUPOBAHNSA ).

Y4uTBIBas, YTO MOHATHE «KBATM(ULIMPOBAHHAS HOPUANYECKAS TMOMOIIB» HMEET
KOHCTUTYLIMOHHYO OCHOBY (CT. 48 Konctutrynuu P®), 310 noHsATHE ClEIyET PACKPHITH
B TEKYILIEM 3aKOHOJATENBCTBE. JlyMaeTcs, 4To 3T0 HE0OX0aUMO caenarh B cT. 1 @3 «O6
aJBOKATCKON NEATENIBHOCTH W aaBoKarype B Pocculickoit ®denepanumy. OmHAKO €mié
Oosiee MpaBWIBHBIM BUIAUTCS TPUHATUE CHELUAIBHOTO 3aKOHA O TApaHTHSAX MpaB
I'PaX/1aH Ha KBATA(PHUIIMPOBAHHYIO FOPUANYECKYIO MOMOIIb, KOTOPBIA YCTaHABIMBA ObI
rapaHTUM Ka4eCTBa OKA3bIBAEMOW PA3MUYHBIMKU CYOBEKTAMH TPABOBOM MOMOLIM.
Bompoc 0 cucteme Takux rapaHTuii TpeOyeT, KOHEYHO, OoJyiee ACTATBHOIO

PaccMOTpEHHS.

0sxeros C 1. Crnoapb pycckoro si3bika / [lon pen. H.FO. IlIsenosoit. — M., «Pycckuii si3b1k», 1984,
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[Tonoxkenre 00 anBokarype 1980, B OTIMYKME OT HBIHE JACHCTBYIOLIETO
3aKOHOJATENIBCTBA, HE  NPUAABAJI0  3HAYEHUS  Pa3sTPaHUYECHHUIO  AJBOKATCKOM
JNEATENIBHOCTH OT WHBIX BUIOB ACATEIBHOCTH, CBA3aHHBIX C OKAa3aHUEM FOPHUINYECKON
NOMOIIMA, TOCKOJIBKY B 3MO0Xy MPUHATHS 3TOT0 JOKYMEHTa aaBOKarypa (hakTUUECKd
ABJISUTACH MOHOIIOJIMCTOM B OKa3aHWU MPABOBOIl MOMOLIM I'PaKAAHAM M OPraHU3aLdsM.
OTOT HEAOCTATOK B mepuof OypHbIX JmOepanbHbIX pedopm 1991-1993 rr. npuBen k
PacClIMPUTEIILHOMY TOJIKOBAHHWIO B IOPUAMYECKON JIMTEPATYPE MOHATHUS «aJBOKarypa,
BKJIIOYEHUIO B MHCTUTYT aABOKATYPHI FOPUCTOB-JIMLIEH3UATOB, YACTHONPAKTUKYIOIINX
IOPUCTOB KOMMEPYECKMX (UPM W CHOCOOCTBOBAT CO3MAHWIO MHOTOYMCIICHHBIX
«MapaJUIENbHBIX»  aABOKATCKUX CTPYKTYP — KOJUIETHMH aJABOKATOB, HOPUIANYECKHUX
IEHTPOB M MHpouuX. '~ [IPOBOMMBIE OpraHaMH FOCTHINM TIPOBEPKH AEATETHHOCTH
oOmajgareneii JTUUEH3WH HAa OKA3aHWE IJIATHBIX FOPUAMYECKUX YCIYr MOKAa3alH, 4YTO
WHOTJA IOPUAMYECKHE JIMHA W WHAWBUAYAIBHBIE NPEANPUHUMATENM HapyLlaau
JIMIICH3UOHHBIE YCIOBHS M (PAKTMYECKM OCYLICCTBIISIIM  aJABOKATCKAE (PyHKIMU
(y4acTBOBaIM B KAQUECTBE 3AIIMTHUKOB HA CTAAWMAX JO3HAHWS W NPEABAPUTEIBHOTO
CIICACTBUS, O(DOPMIISUIA CBOM MOJHOMOYMSL B YTOJIOBHOM CYAONPOU3BOACTBE OPIAEPaAMHU
IOPUAMYECKAX KOHCYJbTAlMA, MPEACTABISUINCH KIMEHTaM aJBOKaraMu W T.JL.).
Beigsnsnuch ciiy4ad BbIJAQYM OpraHaMy FOCTULMM JIMLIEH3WA FOPUANYECKUM JIHLAM,
UCIIOJIB3YIOIMM B CBOMX HAMMEHOBAHUAX CJI0BA M CJIOBOCOYETAHMS, YKA3bIBAIOIIME HA
a/IBOKATCKMIA XapakTep uX aesTeapHocTn.”’

B Hacrosiee BpeMs aIBOKarckas IeITeIbHOCTbE MOXKET OKa3blBaThCs aJBOKaTaMu
B OJHOW W3 OpPraHM3alMOHHBIX (JOPM, YKa3aHHBIX B 3akoHojarenbcTBe. B @3 «O06
aBOKATCKOM AEATENBHOCTH U aaBoKarype B Poccuiickoi denepannny 3aKperieHo, 4To

a7IBOKAT BIPABE CAMOCTOSITENIBHO M30Uparh (POPMY aIBOKAaTCKOTO 0Opa30BaHUs U MECTO

1 Ansokarypa B Poccun: YueGuuk / ITox pen. mpod. Hemunosoii JLA., Cepreesa BH. — M.:.3A0
KOcruuadopm, 2004. C. 96
20

Hukudoposa HII. O mnpaBOMOYHOCTH HCIIOJIB30BAHUS B HAMMEHOBAHHUSIX FOPHIMYECKHUX JIHI]

CJIOBOCOUYETAHUH «KOJUIETHsI aJIBOKATOB» M «IOPUANYECKAs KOHCYJNbTauus // AZBOKarckasi MPaKTHKA.
—2002. — Ne3.
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OCYLIECTBICHUS aIBOKATCKOM AeATENIBHOCTH. Opranu3anus aABOKaTCKON NEATEIbHOCTH
HE OTOXKIECTBIIACTCS C MOHATUEM OPTraHU3alMsl AIBOKATYPHI.

AnBokarypa Kak Mpo(hecCHOHaNbHOE COOOIMIECTBO aJBOKATOB OPraHM3ALMOHHO
OPEICTABICHA  AJBOKATCKMMM  MajaraMu  CyObekTOB PO,  gBigrommMucs
HErOCYyJAapCTBEHHBIMM ~ HEKOMMEPUYECKMMHU  OPTaHM3alMsIMKA, OCHOBAaHHBIMM  Ha
00s13aTE€NBHOM WJIEHCTBE aJBOKATOB COOTBETCTBYIOIIEIO CyOpekTa P®, a Ttamke
00BEeIMHSAIONIEH aqBOKaTCKUE manarkl DenepanbHOi nanarel a1BoKaroB PO.

B Tlonoxxennn o0 anBokarype 1980 r. mOHSATHS «OpraHW3anusl aJABOKaTypbD» W
«aJIBOKaTCKas ACATECIbHOCTh» (pakTnuecku cmemansl. [1o [Tomoxkennto 00 agBokarype
aJBOKaThl ObUIM OOBEAMHEHBI B KOJUIETWW. JlJis OopraHm3aimy padoThl aJBOKATOB IO
OKa3aHUI0 KOPUAMYECKON OMOLIM NPE3UIAMYMAMM KOJUIETHH aBOKATOB B HACEJICHHBIX
NYHKTaX CO3JaBAIACh KOPUAMYECKUE KOHCyIbTauuu. Jpyrux ¢opm opraHusanuu
aJIBOKaTCKOW paboTel HE MpeaycMarpuBanoch. Tem Oosee, HE MpeayCcMarpuBaIOCh
(OopM MHIMBUYATBHOTO OCYLIECTBICHUS aIBOKATCKOM NEATEIBHOCTH.

OcHoBHOW 3ajaueil  agBokarypsl comtacHO [lonoxkeHutro 00  aaBoOkarype
MTPOBO3MIAIATIOCE OKA3aHUE FOPUAMYECKON MOMOIIM TpaXKAaHaM M OpraHu3auvsM, a
TaK)KEe COACHCTBUE OXPAHE MPAB M 3AKOHHBIX MHTEPECOB TPAXKAAH M OPraHM3alui,
OCYILECTBICHUIO NPABOCYIUsS, COOMIONEHUI0 M YKPEIUICHUIO COLMAIMCTHYECKON
3aKOHHOCTH, BOCIMTAHUK TPAKIAAH B AYXE TOYHOTO M HEYKIOHHOTO HCIIOIHEHUS
COBETCKMX 3aKOHOB, OEpEXHOr0 OTHOWICHWS K HApOAHOMY A00py, COOMoneHus
JUCLMIUIMHBL TPYAQ, VBOKEHUS K MPaBaM, YE€CTH M JOCTOMHCTBY JPYIMX JIMIL, K
TIPaBHJIAM COLMANINCTHYECKOTO OOIIEKHTHS.”' B MONMHTHYECKAX YCIOBHSX, B KOTOPHIX
3TOT aKT MPUHUMAICA, YEPE3 OMNPEACIICHUE 3a4a4 AaABOKaTypbl CTAaBWJIACh LIEIb
OPUPABHATH  AIBOKAarypy 0O CBOMM (YHKIMSM K TPABOOXPAHUTEIIBHBIM W
UJEOJOTUYECKUM opraHam aIMUHUCTPATUBHO-KOMaHAHOM CUCTEMBI JUTS

COOTBCTCTBYIOLICTO BO3JICACTBHS HA rpaxiaHurHa. OTO SBHO IIPOCIICIKUBACTCA IIYTCM

! Tlonoxenne 06 ansokarype PCOCP or 20 Hosbpst 1980 1 (yreprkaeHo 3akornom PCOCP or 20
HOs10pst 1980 . «O06 yrBep:xkaenun Ilonoxenus 06 amsokarype PC®CP») (yrparuno cuny), ct. 1 //
BenomocTtu Bepxosraoro Cosera PC®CP, 1980 1, Ne 48, ct. 1596.

25



HABS3BIBAHUSL AJBOKATypE€ BOCMHUTATEIBHOH (QyHKIMM W (QYHKIMM  YKPETJIEHUS
3aKOHHOCTH.

@3 «O0 amBOKaTCKOW AEATENBbHOCTH W afaBokaType B Poccuiickoit denepaummy
OCTaBWJI aJBOKAType TOJLKO TE€ 3a4a4d, KOTOPBLIE AECWCTBUTEIILHO HA HEE BO3JIOJKCHBI
KaK Ha WHCTUTYT T'PAXKAAHCKOrO OOLIECTBA: OCYILECTBIATH 3AIUUTY MPaB, CBOOOI M
WUHTEPECOB IPAXKAAH U 3alUTY UHTEPECOB OPraHu3alyii, a Takke 00eCneynBarb JOCTYI
K nmpasBocymuro. IlpaBma, cimoBocoueTaHMe — «3aJauM  QABOKATypel»  OBLIO
TPAaHC(POPMUPOBAHO  3AKOHOAATEJIEM B CIOBOCOYETAHHWE  LENHM  AJBOKATCKOM
JESATEILHOCTHY. YKPEIJIEHUE 3aKOHHOCTH SIBISETCS (PYHKIHMEH CamMoro rocylapcTea,
JUIsL KOTOPO#l OHA CO3MA€T COOTBETCTBYIOLIUN ammnapar, IPaBOOXPAHUTEILHBIC OPraHbL.
ConeicTBOBaTh 3TUM OPraHaM B YKPEIUICHUM 3aKOHHOCTH aJIBOKATypa HE MOKET B CHITY
CBOCH FOPHIMYECKON MPUPO/IBI, KAK HE3ABUCUMBIH OT TOCYIapcTBa Oprad u, 00yee Toro,
NPU3BAHHBIA CTOSITh HA CTOPOHE TPAXKIAHWHA, & HE MPECIEAYIOIECTO €ro (rpakIaH1HA)

B HEKOTOPBIX CITy4asix rocy/1apcTBa.

1.3 IIprOCTaHOBICHUE U JIMIIEHUE AABOKATCKOIO CTaTyCca

B cootBercTBum co crarbei 2 @enepanbHoro 3akona ot 31 mas 2002 r. Ne 63-03
«O0 amBOKATCKOM NEATENBHOCTH U aABOKaType B Pocculickoil deaepaiyiny aaBoKaT HE
BIIPaBE BCTYMATh B TPYAOBBIE OTHOIICHWS B KayeCTBe PAOOTHHKA, 32 MCKIFOUEHUEM
HAy4YHOMH, MPEMOJABATEILCKON U MHOW TBOPYECKOM NEIATEIBHOCTH, a TAK)KE 3aHUMATh
roCyIapCTBEHHBIE TOJDKHOCTH Poccuiickoil denepanuu, rocy1apcTBEHHbIE JOJDKHOCTH
cyObekTOB Poccuiickoii  ®enepanuu, TOJDKHOCTH TOCYAAPCTBEHHOW CIY»KOBI W
MYHHUIUATbHBIE TOJDKHOCTH .

B Buzme HCKIOYEHMs aABOKAT MOXKET pabdoTaTh HAyYHBIM COTPYJHUKOM B
HAyYHO-HUCCIIEN0BATEIbCKOM HWHCTUTYTE, MPENOJaBaTeNieM BY3a, KOPPECIOHAEHTOM

CpencTBa MacCOBOM MH(OPMALIVK U T. 1.

22 PenepanbHbiit 3aK0H oT 31.05.2002 Ne 63-®3 (pex. ot 13.07.2015) «O6 agBOKaTCKOH NESATENLHOCTH
u ansokatype B Pocculickoii @epepanuuy [DaekTpoHHbld pecype] / — Joctyn w3 crpaBO4YHO-
npaBoBoii cuctemsl «KoncynbranTlLmtocy (mara obpawmenns: 04.02.2016).
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AHaNOTMYHBIN 3a0peT coaepkuTcs B cTarbe 9 Koaekca npoheCCMOHATbHONW STUKH
aaBoKara, B COOTBETCTBMM C KOTOPOM aJBOKAT HE BIPAaBE 3aHUMATbCS WHOM
OIJIAUMBACMOHN JCIATETBHOCTBIO B (OPME HEMOCPEACTBEHHOTO (JIMYHOTO) y4acTus B
NPOLECCE peaAr3alii TOBAPOB, BHIMOIHECHUS pa00T WM OKa3aHUs YCIIYT.

Tem He menee, DenepanbHoro 3akoHa ot 31 mas 2002 r. No 63-03 «O06
aIBOKATCKON JEeATENIBHOCTH W aaBokarype B Poccuiickoil denepanun» COLECPKUT
HOPMY, B COOTBETCTBHM C KOTOPOH JIMILLY, HAJEIEHHOMY CTAaTyCOM aJBOKara, MOJXKET
OBITH MPEIOCTABICHA BO3MOKHOCTh 3aHATHS OTACIIBHBIMM BHUAAMH ACATEIBHOCTH HE
IyTEM MPEKPALLEHHS CTaTyca aaBoKara, a IyTeM €ro NPUOCTAHOBIICHUS.

AJIBOKAr, CTaryCc KOTOPOro NMPUOCTAHOBJIEH — 3TO JIMIO, CBEACHHUS O KOTOPOM
BHECEHBI B PEECTP aABOKATOB CyObekTa Poccuiickoii denepanuu, HO €ro aJBoKaTcKas
NEATENBHOCTh BPEMEHHO TPUOCTAHOBIIEHA.

Llenpr0 WHCTHTYTA  NPUOCTAHOBIIEHWS ~ CTaryca  aJBoKara  sIBIAETCSA
MPEAOCTABICHUE aIBOKATY BO3ZMOYKHOCTH OCYILECTBIATH HHYIO AEATENBHOCTD, KOTOPYIO
HEJIb3s OCYILUECTBIIATh B paMKax aJBOKATCKOM mnpodeccuu nmbO MpeaoCTaBICHUE
a/JIBOKATy MEPEPbIBA B OCYIIECTBICHUN AJBOKATCKON JEATEIBHOCTH MO OOBEKTHBHBIM
MPUYUHAM.

HWHCTUTYT MPHOCTAHOBIIEHUS CTaryca aABOKara sBISAETCA VHUKAIBHBIM B
POCCUICKOM  MMpPaBOBOM CUCTEME W  NPUCYIL TOJIBKO  aaBokarype. /[lpyrue
npo(heCCHOHANIBHBIE FOPUANYECKME COOOIIECTBA, TAKWME KAK HOTApHUAT, MATCHTHBIC
[TIOBEPEHHBIE, NETEKTUBBI, HE UMEFOT HHCTUTYTA IPUOCTAHOBIIEHUS CTAaTyCA.

OCHOBHBIMHA TPUHLMIAMH AJBOKATCKON Mpodeccuu SBIISIECTCS HE3aBUCHUMOCTh W
HENPEPBIBHOCTD B €€ OCYIIECTBICHUU. ONHAKO KU3HEHHBIE CUTYALMU, BOSHUKAIOLIUE Y
HEKOTOPBIX aJBOKATOB B ONPEACIIEHHBIN MEPUOJ] BPEMEHU, HE BCEra MO3BOJISIIOT UM
COOTBETCTBOBATh J3THUM NpHHUMIAM. MMEHHO [ TakuX ClaydaeB MPeayCMOTpeHa
[poLieypa MPUOCTAHOBIIEHHs cTaryca aaBokara. [IpuoCTaHOBIIEHHBIA aaBOKAT — 3TO
JIMI0, BHECEHHOE B PETMOHAIBHBIA PEECTP aJABOKATOB, Ybs aABOKATCKAs ACATEIIBHOCTH

BPEMEHHO NMPUOCTAHOBJICHA.
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W 3aech cnenyeT BBIACAUTH JBE OCHOBHBIC IEIM WHCTUTYTA MPHOCTAHOBJICHMS
cTaTyca aJBoKara:

— 3ampeT amBOKaTy 3aHMMATHCS ACITEILHOCTBIO, HE COBMECTUMOW CO CTaTyCOM
anBokara. B mepuoa 3aHATHS 3TOM AEATEIbHOCTHIO aJBOKAT MPUOCTAHABIIMBACT
CBO#1 cTaryc.

— OcB0oOOIUTHL ajBOKaTa OT 00A3aHHOCTH HECTH MPO(ECCHOHAIbHBIC PAacXOabl HA
NEPUOA OCBOOOXKIIEHHUS €70 OT OCYIIECTBCHHS aIBOKATCKOMN AEATETLHOCTH.

[Tepen TeM kKak OOpaTUTLCS K OCHOBAHWSAM TMPUOCTAHOBJICHWs CTaTyca aJBoOKara
HEOOXOMMO OCTAHOBHMTHCS HA OOIIMX MPHUHIIAIIAX 3TOT0 MHCTUTYTA, KOTOPBIE TIacsT O
CIICYFOLLEM:

1. 3akphITOCTh CHKMCKA. 3aKOH YCTaHABIWBACT 3aKPBITHIM TEPEUCHb OCHOBAHMIA,
BJICKYIIMX TMPUOCTAHOBJICHWE CTaTyca aaBokarta. 1o €CTh HACTYIUICHWE WHBIX
OCHOBaHUi1, MPEMATCTBYIONINX OCYIIECTBICHUIO aIBOKATOM CBOEH AEATEILHOCTH,
BJICUET MPEKpaIleHUe ero craryca. HeKkoTopoe MCKITFOYEHHUE B 3TOM «3aKPBITOMY
CIMCKE CAeJaHO B TaKOM OCHOBAaHMM TPHUOCTAHOBJICHWS CTaTyca, Kak
HECNOCOOHOCTh  ajBOKata 0oJiee€ MIECTH  MECAIECB  MCHOJHATH  CBOM
npodeccuoHaabHbIE 00SA3aHHOCTH.

2. BoccranaBnmBaemMocTh craryca. [IpuOCTaHOBIEHHBINM aJBOKAT OCTACTCS B
PETHOHAJILHOM PEECTPE, OH JIMIIb OTPAaHUYEH B CBOMX TOJTHOMOYHSX.
BoccraHoBnenue craryca He SBJSETCS MOCTYIUICHHEM B aJBOKaTypy M MOTOMY
He TpeOyeT HM KBaIM(UKAIMOHHOTO dK3aMEHa, HM OPraHM3allMOHHBIX B3HOCOB,
PeTyCMOTPEHHBIX IS JIUII, TOJyYaroluX CTaTyC aBoKara.

[TpyHIMIT BOCCTAHABIMBACMOCTH HE TPUCYI TaKOMY HWHCTHTYTY IMOBEPEHHOTO
nmpaBa, KaKk WHCTUTYT TPEKpaIleHWs cTaryca aaBokara. MIMEHHO MO3TOMY MO3HUITUs
HEKOTOPBIX aBTOPOB O «BEYHOCTHY» PE3YJIbTATOB KBaJTU(UKAIMOHHBIX IK3aMEHOB Ha
MOJTyUEHUE CTaTyca ajJBOKaTra SBISIECTCS HECOCTOATENBHON. Peub UAET O TOM, 4TO psf
aBTOPOB TpeIjiaraloT HE CAaBaTh KBaJU(UKAIMOHHBIA HK3aMEH JIMILy, paHee

padoTaBiIeMy aJBOKAaTOM M BHOBb NPETEHAYIOIMIEMY Ha MNPHOOPETEHHE CTaTyca
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anBokara. Ccbulka MAET HA  OTCYTCTBME B 3aKOHE  CPOKOB  JICHCTBHS
KBAJIM(PMKALIMOHHOTO SK3aMEHa.

3. KoproparuBHBI KOHTPOJIR 3@ NPOBEACHHUEM NPOLEAYPHl NPUOCTAHOBIECHUS
craryca aaBokara. B memsax BOCHPENATCTBOBAHUS OKa3aHWs JABICHUS HA
aIBOKaTa BONPOC O MPUOCTAHOBIICHWMM CTaryca AaJBOKara OTHECEH K
KOMIIETEHLIMMA OPraHa aJBOKaTCKOr0 CaMOyIPABIICHHUSI.

4. CyneOHbIi HAA30p 3a MOPUOCTAHOBJICHMEM CTaryca ajaBokara. Kpome
KOPIOPAaTUBHOIO, TIOBEPEHHOE 3aKOHOAATENIBCTBO YCTAHOBUIIO TONOJHUTEIBHBIN
CyaeOHBIl HAa30p 3a MCHOJHEHHEM JTOr0 MWHCTUTYTAa. PenieHus OpraHos
aJIBOKATCKOIr0 CaMOYIPABJICHHUS 110 BOITPOCY MPUOCTAHOBIIEHUS CTaTyCca aIBOKaTa
MOTYT GBITh 0GKAJIOBAHBI B CYACOHOM MOPSAKE™.

Hrak, CTaThs 16 3akoHa «O06 aJIBOKATCKOM JICATCIIBHOCTH
U aiBOKarype B PoccHiicKoi Denepanumy COIEPIKUT IITh OCHOBaHUI
NPUOCTAHOBIIEHUsT ~ CTATyCca aJBOKATa, IMEPEYEHb OTUX OCHOBAHUN  SIBISIETCS
VICUEPITBIBAIOIINM 1 PACIIHPHTENEHOMY TONKOBAHUIO HE HOUISHKHT, 3TO”

1. M30Opanue anBokarta B OpraH rOCYJapCTBEHHOUN BJIACTM WM OPraH MECTHOIO
CaMOYMPABJICHUS HA MEPUOT padOTHI HA MOCTOSIHHOM OCHOBE.

OcHOBHass 1enb 3TOro  TpeOOBaHUST — 3ampeT  aJBOKATy  3aHUMAThCs
JEATENBHOCTBIO, HE COBMECTMMOM CO CTarycoM aaBokara. [IpuHOMIT HE3aBUCUMOCTH
aJIBOKATCKOW MPO(eCCHH 3amPeIlacT NOCAEAHUM BCTYMATh B TPYAOBBIE OTHOLICHHUS B
KauecTBe paboTHUKAa. VIMEHHO MOATOMY TMOCTYIJIEHME HA TOCYJAPCTBEHHYIO WIIH
MYHHLIAMATIBHYIO CIYXOy SBISETCS OSCCHOPHBIM OCHOBAHMEM MPEKPALIEHMs CTaryca
anBokara. B 2TOM CBA3M NOBEPEHHOE 3aKOHOJAATENBCTBO JENAET E€IUHCTBEHHOE
UCKITIOucHHE. Eclii aaBoKaT 3aHsuT BBIOOPHYIO TOCYJAPCTBEHHYO HOJKHOCTB, €r0

CTaTyC TMpHOCTaHABIMBAETCA. [lom STy Kareropuio MOANAAAIOT BCE BBIOOPHBIC

» Menbauuenko P.I'. TIpuocraHoBieHne craTyca agsokata // Bomrorpaackuii HHCTHTYT Gu3Heca. —
2008. — Ne 40. — C.15.

* Denepanbubiii 3akoH or 31.05.2002 Ne 63-®3 (pex. or 13.07.2015) «O6 aaBOKATCKOIA
IesaTeIbHOCTH M aaBokatype B Poccuiickoii @enepanmm» [DnexktpoHHbiii pecype] / — Hocrynm u3
cnpaBoyHO-nipaBoBoii cuctembl «KoncynbranTlLmrocy (marta obpamenns: 04.02.2016).
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NPEICTABUTENIN 3aKOHOAATEIBHON BIACTH (ACMyTaThl BCEX YPOBHEHN) M MPEACTABUTENH
BBIOOPHBIX ~MCIIOJHUTEIBHBIX OPraHOB TOCYJAPCTBEHHOH BIACTH W MECTHOTO
camoynpaeieHusi. Ha ceromHamnuii AeHp UM sBisieTCA Mpe3uacHT PO u BBIOOpHBIE
IJIaBbl A/IMUHUCTPALMHA MYHALIUITATBHBIX 00pa30BaHUH.

B cnyuae HazHaueHMs, yTBEPXKICHUS, BEIOOpA MO KOHKYPCY aBOKATa Ha JHOOYIO
rOCyIapCTBEHHYIO WJIM MyHULIMNAIBHYIO CITy>KOy, OH JTUIIACTCS CTaTyca aJBoKara.

W 3pech HEOOXOIMMO 3aMETHTh, YTO HE BCE ABTOPBI COIIACHBI C MOAOOHOM
no3uumei. Tak, Hampumep, A.B. ['pUrOpeHKO B TIOCTATEHHOM KOMMEHTapUM K
denepanbHOMYy 3aKOHY «OO0 aJBOKATCKOM ACITETBLHOCTH W aaBOKaTrype B Poccuiickoi
denepaumm» YKa3bIBACT, YTO OCHOBAHUEM NTPUOCTAHOBIICHUS CTATYCA aIBOKATA CIIY>KUT
3QHATHE UM JOJDKHOCTH: CYJAbHM, MUHUCTPA WM TNPOKypopa. HO 3TM NOIKHOCTH HE
SBJIAKOTCS HA3HAYAEMBIMM M MOTOMY HE NOANMAAArOT noxa aewcrBue m.l1. 4. 1 cr. 16
3aKkoHa.

2. HecmocoGHocTh  anBokara Oojiee  IMIECTM  MECSIIEB  MCHOJHATH  CBOHM
npodeccuoHaabHbIe 00SA3aHHOCTH.

OTO OCHOBaHWE SBISAETCA OTKPBITBIM. [IpUMEHHMTH 1M JAHHOE OCHOBAHHE K
KOHKPETHON CUTyallMM B K&XIOM KOHKPETHOM ciiydyae pemaet COBET aJABOKATCKON
nanarel cyobekTa PO. OCHOBHAS 1IENb 3TOTO OCHOBAHUSI MPUOCTAHOBIIEHUS CTaTyca —
0CBOOOIUTH aaBOKaTa OT O0SI3aHHOCTH HECTH MPO(ECCUOHATBHBIE PACcX0bl. MIMEHHO
NO3TOMY MHHUIIMATOPOM MPUOCTAHOBJICHHS CBOETO CTaTyca AOHKEH OBITH CaM aJBOKAT.
Ecnu agBokar B TEYEHHE IIECTH MECSLIEB HE 3aHUMACTCS aBOKATCKON NEATENBHOCTHIO,
HO HE JKENAcT MPUOCTAHABIMBATH CBOW CTaTyC, MOCICAHUA HE MOKET OBITh HACHUIIBHO
NPUOCTAHOBIEH. Kpome TOro, aaBoKaT HMMEET IMpaBO NOAATH 3asBJICHUE O
MIPUOCTAHOBIIEHUU CBOETO craryca B COBET aBOKATCKOM MAJaThl Kak MO MCTEYEHUU
IIECTM  MECSALEB € MOMEHTA  NPEKpAllCHHMs  OCYIUECTBICHUMS MM  CBOHUX
npo(hecCHOHANBHBIX O0SI3aHHOCTEH, TaK W C MOMEHTA HACTYIUICHHMsS OCHOBAaHWA,
MPENATCTBYOLIMX €MY 3aHUMAThCS aIBOKATCKON ACATEIBHOCTHIO.

MO>KHO BBLACTUTH HECKOJIBKO OECCIOPHBIX CIyYacB, KOTOPBIE OMPEACIUINCH B

X04ae HpaBOHpHMeHHTeHBHOﬁ IIPAKTHUKH, HECITOCOOHOCTH aJiBOKara OCyHICCTBJIATL CBOXO
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JEeATENbHOCTh, K HUM MOKHO OTHECTH: OOJIE3Hb aJBOKAaTa, MOTPEOHOCTh yXO/a 3a
peOECHKOM MO JOCTHMKCHHMM TMOCICIHMM BO3pacta 3 JIET, UIATEIBHOE OOYy4YEeHHE
aJIBOKATa, CBA3aHHOE C MOBBILICHUEM CBOCH KBAJIM(PUKALIVH.

3. Tlpu3bIB aBOKaTa Ha BOCHHYIO CITYKOYy.

OcCHOBHas LIENTb 3TOr0 OCHOBAHMS — 3AIPET aABOKATY 3aHUMATBCS AEATEIBbHOCTBIO,
HE COBMECTHUMOW CO cTarycoMm ajBokara. CpoyHas BOEHHas Ciay>k0a HE SBISETCS
Pa3sHOBUIHOCTBHIO TPYIOBBIX OTHOILIECHU. JlelicTByroiee MIOBEPEHHOE
3aKOHOJATENBCTBO HE COACPKHUT B ceOE MPSAMOro 3ampeTa 3aHATHS aABOKATOM 3THM
BUJIOM  JIEATENbHOCTH. OJHAKO 3aKOH, VYCTAHOBMB TAKO€ OCHOBAHHME  JUIS
NPUOCTAHOBJICHUS CTaTyCa aJBOKATa, KaK MPU3BIB HA BOCHHYIO CIYXOY, IOPUAHYECKA
3a0peTUII COBMELLEHHE 3TUX ABYX BHJIOB COLMATIBHON AEATENBHOCTH.

CorylacHO MeXayHapOIHOMY MMAKTY O TPAKAAHCKUX W TOJUATUYECKHUX IPaBax,
city>k0a BOCHHOTO XapakTepa HE OXBATBIBAETCS TEPMUHOM «IPUHYIUTEIBHBIA TPY».
Onnako cpounas ciay:k0a u paOCKUil TPyH SBIAIOTCA, ¢ COLMAIBHONW TOYKH 3PEHHS,
OMM3KMMKM  TIOHATHUSMH. AJBOKATCKAas K€ JEATENBHOCTH M paOCKuii  Tpyn
HECOBMECTUMBI. YUHTHIBAsS, YTO CPOYHAS BOCHHAS CIyk0a SBISETCS MPUHYIUTEIBHOM,
M HE 3aBUCUT OT BOJIA JIML@A, TO MPU3BAHHBIA aJBOKAT HE JIAIIAETCA, a JIWIIb
[IPUOCTAHABIIMBAET CBOM CTATyC.

He cnegyer cMemmBaTh MPU3bIB HA CPOYHYKD BOCHHYIO CIYKOy M ClOy»O0y Mo
KOHTpPaKTy. [Ipu3bIB HA BOCHHYIO CIY>KOy MO KOHTPAKTY SIBJISIETCS TOCYAAPCTBEHHOM
CIIy>k00# ¥ TOTOMY HE CITY>KMT OCHOBAaHHUEM [T MPUOCTAHOBIICHUS CTaTyca a/IBOKATA.

4. Tlpu3Hanue anBokara 6€3BECTHO OTCYTCTBYFOLIUM.

OTO OCHOBAHUE TAK K€ CIYKUT LEISIM OCBOOOIWTH aaBOKaTa OT OOSA3aHHOCTH
HECTH MPOQPECCHOHAIBHBIE PACXObl. 3AMHTEPECOBAHHOE JUIO MOJACT 3asBJICHUE O
[IPUOCTAHOBJIEHUH CTaTyca aJBOKara, C MPUIOKEHHBIM K HEMY DPEIIEHHEM Cylaa O
NPU3HAHUK JTULA O€3BECTHO OTCYTCTBYIOLIUM.

5. IlpumeHeHne K HeMy MEP MEAULIMHCKOTO XapakTepa.
OTH MEpbl MOTYT TPUMEHATBCS, HAMPUMEP, K aABOKATY, COBEPLIMBIUEMY

NpCCTYIUICHUC B COCTOAHHMHM HCBMCHACMOCTH. Oco0OEHHOCTh HATOTO OCHOBAHMS
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3aKJIOYAETCS B TOM, YTO OHO MOXKET OBbITh MPUMEHEHO TOJBKO cyaoM. [Ipu srom
MPUMEHEHUE MEP MEAULMHCKONO  XapakTepa HE  BJICYET  ABTOMATHUYECKOE
MPUOCTAHOBJICHUE CTaryca aaBokara. [IpuMmeHss K aaBokary MeEpbl MEIULIMHCKOTO
XapakTepa, Cy MOXKET HE MPUOCTAHABIIMBATH €0 aIBOKATCKUI cTtatyc. Bo3oOHOBNIEHNE
K€ CTaryca aJiBoKaTa MPOUCXOIUT yKe MO pemeHnto CoBeTa aABOKATCKOM MajIaThl.
Kpome Toro, nenecoo0pazHo BBIACIUTH MOCAEACTBUS TPUOCTAHOBJICHUS CTaTyca
aaBoKara:
— 3anper Ha OCYUIECTBIICHUE QJIBOKATCKOMN ACATENBHOCTH,
— 3amper 3aHUMaThb  BBIOOPHBIE JODKHOCTM B OpPraHax  aJBOKATCKOIO
CaMOYIIPaBJICHUSI,
— IlpuocranoBiieHUE Psala AABOKATCKUX TAPAHTUI;
— JlukBuaanms agBoOKaTCKOro 00pa3oBaHus;
— Tlpekpaienue omarsl NpodecCHOHATBHBIX PACXO0B.
3anpeT Ha OCYIICCTBICHUE AABOKATCKON NEITEIIBHOCTH 3AKJIFOYACTCA B TOM, YTO
MPUOCTAHOBJICHHBIM aJBOKAT HE HMEET MPaBO OKa3biBaTh KBATU(UIIUPOBAHHYIO
FOPUIMYCCKYH0 TIOMOIIb B CTATyCE aJABOKAaTa. JTO HE MPEMATCTBYET €MY OKAa3bIBaTh
FOPUIUYECKYIO TMOMOIIL OT CBOETO MMEHHU. Harnpumep, NpuOoCTaHOBJICHHBIA aaBOKAT
MOJKET OKa3bIBATh MPEACTABUTEIBCKUE YCIIYTH B CYJIC, HO HE MO OPACPY aABOKATA, a 10
JIOBEPCHHOCTH, BBIMUCAHHOM HA (PU3UYECKOE JIUTIO.
3anper 3aHUMaTh  BBIOOPHBIE  JOJDKHOCTM B OpraHax  aJBOKaTCKOro
CaMOYIIPABJICHUS 3aKJIHOYACTCS B TOM, YTO QJBOKAT HE MOXKET 3aHUMATh JOJDKHOCTH
npe3uacHTa denepanbHON MajgaThl M AJBOKATCKOW manarbkl CyObEKTa, y4YaCcTHUKA
CoBera @enepanbHoil mamatel M CoBeTa aABOKATCKOW manatel cyObekTa PO.
[IproCTaHOBIICHHBIN AJBOKAT JOJDKEH TAK >K€ BBIUTM K3 COCTABA PEBU3MOHHON U
KBATM(PUKAMOHHON KoMHccHii. Ha Bce BpemMsi MPUOCTAHOBIICHHSI CBOErO craryca
a7IBOKaT HE MOXKET MPUHUMATh y4acThe B padoTe BcepocCcuiickoro che3ia alBOKaToB v
CoOpannn (KOH(PEpEHIIUK ) aJBOKATOB aJIBOKATCKOM MajiaThl CyObekTa PO.
[IprocTaHoBlicHUE psiAa AABOKATCKUX T[ApPaHTUH CBI3aHO C TEM, 4YTO

HpI/IOCTaHOBJ'IeHHHﬁ aJIBOKAaT He 3aHUMAETCs aABOKATCKON AeATENIbHOCThI0. OIHAKO JIBE
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OCHOBHBIC TAPAHTHH y aBOKATA COXPAHSIOTCA. AIBOKAT HE MOXKET ObITh MPHUBIICYEH K
KaKOW-TM00 OTBETCTBEHHOCTH 3a BBIPAKEHHOE MM MPHU OCYLIECTBICHUH aABOKATCKOM
JEATEIbHOCTH MHEHME W TPOBEICHUE ONEPATUBHO-PO3BICKHBIX MEPONPUATHH B
OTHOILICHWM MPUOCTAHOBJIICHHOIO aJBOKara JONYCKAcTCsl TOJbKO HA OCHOBAHWHU
CyJI€OHOrO PELICHUSI.

JlukBHaAMs aABOKATCKOTO 00pa30BaHusl, B KOTOPOM MPUOCTAHOBJICHHBIN aJBOKAT
OCYILECTBIISUT CBOK) JEATENIBHOCTh, OCYLICCTBIISIETCS B CIIy4ae, €CIU B KOJUJIETHH
aJIBOKATOB WUJIM aJBOKATCKOM OFOPO OBLIO J1Ba YUPEAUTENS, TPH 3TOM OJHH U3 HUX ObLI
MPUOCTAHOBJIEHHBIN aaBOKaT. BTOpOii ciyyaii, 3T0 TUKBUIAIMS aIBOKATCKOTO OOpO, B
NApPTHEPCKOM JIOTOBOPE KOTOPOrO HE MPEAYCMOTPEHO COXPAHEHHE JOTOBOpA B CIIyvae
NPUOCTAHOBJIEHUS CTAaTyca aBOKaTa-MapTHEPA.

[Tpekpammenue onnaTel MPOQPECCHOHAIBHBIX PACXOA0B CBS3aHO C TEM, UTO a/IBOKAT
NPEKPaTU OCYLIECTBIIATH CBOK JABOKATCKYIO NEATENBHOCTh. He momydas J0X0I0B OT
ATOW JEATENIBHOCTH, a TaK € HE MPUHMMAs Y4YaCTHS B YOPABJICHUU aJBOKATCKUM
COOOIIECTBOM, aIBOKAT OCBOOOKAACTCS, HA MEPUO] MPUOCTAHOBIICHUSI CBOETO CTATyCa,
OT OOS3aHHOCTH BBITUIAYMBATh B3HOCHI Ha cojcpkaHue DeacpanbHON ManaThl
aJBOKATOB M aJBOKATCKOH mnamarel cyObekTta P®. B 3akoHe yKa3bIBacTcs, YTO
npo(heCCHOHATIBHBIE PACXO/IbI OCYIIECTBISET aaBOKAT. Mbl yxe oOpamasi BHUMAHUE
Ha TOT (PaKT, 4TO MPHUOCTAHOBIICHHBINA aJBOKAT HE SBIICTCS ABOKATOM B TOM CMBICIIE,
B KOTOPOM 3TOT TEPMHH MCHOJNB3YETCAd B 3aKOHE. To €CTh, HA MPHOCTAHOBJIEHHOTO
a7IBOKaTa HE PacpoCTpaHIeTCs OpemMst TPOPECCHOHATIBHBIX PACX0/IOB.

Ecnmm ke npuoCTaHOBIECHHBINM aIBOKAT MPOAOHKACT 3aHMMATHCS AABOKATCKOM
JESTEIbHOCTBI) WJIM 3aHUMAaTh BBIOOPHBIE JOJDKHOCTH B OpraHax aJBOKAaTCKOTO
CaMOYNPABJIEHUS — €ro CTaryC, COMIaCHO 3aKOHYy, MOJDKEH OBITh MPEKPALICH.
Hanpumep, opaep anBokara, BHIIACAHHBIA B MEPHOJ MPUOCTAHOBIICHUS €r0 CTaryca,
ABNIACTCA  OE€3YCIIOBHBIM ~ OCHOBAHMEM  MPEKPALICHUS €ro  Mmpo(ecCHOHATBHOM
JESATEIbHOCTH.

Bo3o6HOBNIEHHE cTaTyca aJBOKATa MPOMCXOAUT HA OCHOBAHUM JIBYX FOPHINYECKUX

¢axToB. [lepBblii — mNpeKpallceHUE OCHOBAHWH, MOCIYKMBIIAX NTPUOCTAHOBICHUIO
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craryca aaBokara. BTopoil — Boms agBokara Ha BO30OHOBIIEHME CBOETO CTaryca,
BBIPOKEHHAS UM B CBOEM 3asBJICHUM B COBET aIBOKATCKOM MayaThl. 31€Ch NPEABUIUTCS
BO3MOKHOCTB TPOSIBIICHHUSI HEAOOPOCOBECTHOCTH MPUOCTAHOBICHHOTO ajBoKara. Tak,
€CIIM CTaTyC ajBoKara OblI MPUOCTAHOBIICH, HAaNPUMEDP, B Pe3ynbTare M30paHus Ha
TOCYJAPCTBEHHYIO CITYKO0Y, €r0 Mepexol Ha TOCYAAPCTBEHHYIO CITY>KOY 10 Ha3HAYECHUIO
HE MOBJICYET 3a cO00M MpEeKpalleHue cTaTyca aaBokara. 310 MPOU30HAET MOTOMY, YTO
NPUOCTAHOBJIEHHBINA aABOKAT MPOCTO HE 00paTUTC € 3asiBicHUEM B COBET aABOKATCKOM
NaJaThl, a 3HAYUT, €r0 AJBOKATCKUH cTaTyC OyJET CUMTAThCS NPUOCTAHOBICHHBIM HA
HEOIPEECIIEHHOE BPEMSL.

[TpuHrMas BO BHUMaHUE, 4To TpeOoBaHKWE 00s3arenbHOro codmoacHus Konekca
npoeCCHOHATBHON 3THKH a/IBOKATA 3aKPEIUICHO B 3aKOHE, MOKHO CIENIaTh BBIBOJ, YTO
ATUYECKHUIA KOACKC (PAKTUUECKH SIBIISIETCS HEOTHEMIIEMON 4acThiO 3aKkoHA. Kpome Toro,
KOACKC COACPXUT HOPMBI, OOS3aTENBHBIC K WCHOJHEHWKD M BJICYET HEraTHBHBIC
NOCTENCTBHSA 3a UX HecoOmoneHue. CraHaapTsl MPOQecCHOHANbHON  ACSITETBHOCTH
OTPKAKOTCS B NPaBHIAX aJABOKAarckod mnpodeccnn. HeoOXOAMMBIM 371EMEHTOM
HOPMBI TpaBa SIBISETCS CAHKLUS, TO €CTh Ta MEpa OTBETCTBEHHOCTH, KOTOPOW
NOJABEPracTcs aABOKAT 3a HapylIeHUEe MpaBua mnpodeccun. MakcumaneHas Mepa
JUCLMIJIMHAPHOTO HAKa3aHUsi — NPEKpallcHWE CTaTyca aIBOKATa, YTO 3HAMEHYET
cO0O00 JIMIIEHUE MTPaBa 3aHUMAThCS MPOPECCUOHATIBHON NEATEIBHOCTBI0 — 3aIlpeT Ha
npodheccHro axBoKara’ .

D3 «OO0 agBOKATCKOW ACATEIBLHOCTH M aIBOKaType B Poccuiickoii denepanmmy
YCTaHOBJICHBI CIIEAYIOLIHE NOCTIEACTBHS OPUMEHEHUST JAHHOH  MEPBI
OTBETCTBEHHOCTH: «JIMIIO, cTaTyc aaBoKara KOTOPOrO MpPEKpallleH, HE BIPaBe
OCYIIECTBIIATh AJABOKATCKYKO  JEATEIBHOCTb, A  TAKXKE  3aHUMaTh BBIOOPHBIC

NOJDKHOCTH B OpraHax  aJBOKarcko mamarel wid  DefepajbHO  manarel

* UrnatoB A JO. Druko-npodeccHOHaNbHAS OTBETCTBEHHOCTh ajgBokata // Bectuuk KpacTAY. —
2010. — Ne 10. — C.201.
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aJBOKATOB» >, TO €CTb npeIycMaTpUBAETCS yTpaTa COOTBETCTBYIOIIMX TMpaB |
OCBOOOXKACHHE OT MOPOXKIAEMBIX JAaHHBIM ~ CTAaTyCOM  OO0s3aHHOCTEH, Kpome
OOSI3aHHOCTH 0 COOJTIOCHHIO ATBOKATCKOM TallHbBI .

Takum oOpa3oMm, HOPMBI MHCTHTyTa MPUOCTAHOBJICHUS M TMPEKpAIICHUs CTaTyca
aJBOKaTa SBISAIOTCS JOBOJBHO BOCTPEOOBAHHBIMM, a peaju3ailds HOPM 3TOro
YHMKAJIBHOTO TPABOBOTO WHCTUTYTa B CBS3U C OTJCIBHBIMH HEIOCTaTKAMH HOPM O
NPUOCTAHOBJICHWM  CcTaTyca  aJBOKaTa, HEPEAKO  CTaBUT  BOMPOCHI  TEpen

PABOMPUMEHUTETIEM.

B nepBoii rnaBe BHIMYCKHOW KBATM(PUKANMOHHON padoTe paccMaTpUBaiICs CTaTycC
aJIBOKATa, KOTOPBIA MPENCTaBIsSeT COOOM ACATENBHOCTh B OKA3aHWW FOPUIUYECCKON
ITOMOIIM TpaxaaHam PO.

B nacrosimee Bpems, ¢ npunsatuem 26 anpens 2002 roga deaepanbHOro 3aKkoHa
«O0 aaBOKATCKOM ACATENILHOCTH W aABOKarype B Poccuiickoil denepanyny», MOHATHE
MHCTUTYTA aJBOKATYPHI M CamMa aJIBOKATCKas ACITEIIbHOCTh CYLIECTBEHHO U3MEHUIIUCH.
Onu cranm OoJice CaMOCTOATENIBHBIMA M HE3aBUCUMBIMU OT JUKTATa MCIOJIHATEIBHON
BETBH T'OCYJApCTBEHHON BnacTh. CeromHs aaBokarypa SBISETCS BaKHEHIIMM
WHCTHUTYTOM TPAaBOBOH CUCTEMBI POCCMM M IpakKIaHCKOTrO OOLIECTBA, OTIMYMTEIBHON
O0COOCHHOCTBK) (PYHKIIMOHWPOBAHUS KOTOPOrO SBJSIFOTCA €ro mpodecCHOoHATbHBIC
OCHOBBI.

Ha cerognsimianii 1eHb, YCIOBHS NPUOOPETEHHUS], TPUCBOCHHMS, MPUOCTAHOBIICHUS
W TPEKpalllCHHs CTaryca aaBOKaTa peryaupyrorcs @DenepanbHbiM  3aKOHOM  OT
31.05.2002 r. Ne 63-®3 (pen. or 13.07.2015) «OO6 anBOKATCKOH ACATENBHOCTH H

anBokarype B Poccuiickoi ®eaepauumy.

* Menepanpublii 3akoH or 31.052002 r. Ne 63-®3 (pem. or 13.07.2015) «O6 amBOKaTCKOii
HesTeNbHOCTH U anBokarype B Poccuiickoit Denepauum» [DnekTpoHHbId pecype] / — Joctynm us
cnpaBoyHO-TipaBoBoii cuctemsl «KoHcynbranTlLmrocy (mata obpamenns: 04.02.2016).

7 Bbycypuna E.O. Bo3oOHOBJIeHHE cTaTyca afBOKaTa, yTPAYEHHOIO B PE3yJIbTaTe MUCHUTUTMHAPHOTO
npousBozactea // XKypuan: busaec B 3akone. —2012. — Ne 5. — C .94,
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OcyuiecTBiIcHUE aJBOKATCKOW  JCATENBHOCTM  pPAacCMarpuBacTCs  Kak
rapaHTUPOBAHHO MPOQECCHOHANBHAS KBaIU(PUIUPOBAHHAS OPUAMYECKAS TOMOLIb,
KoTOpasi 00ecreunBacTCs MPOLECAYPOd M YCIOBHSIMH TMOJYYECHHsI CTaTyca aJaBOKara,
HE3aBHCHMOCTBIO  3TOT0  CHEUUAINCTA,  JOCTATOYHO  CIOKHOW  CHUCTEMOW
KOPHNOPAaTHBHOCTH JABOKATCKOM NEATEIBHOCTH.

OCHOBHBIMHA TPUHLIMIAMM AJBOKATCKON Mpodeccuu SBISIECTCS HE3aBUCHUMOCTh W
HEMPEPBIBHOCTD B €€ OCYIIECTBICHUU. OJHAKO YKU3HEHHBIE CUTYallM, BOZHUKAIOIIKE Y
HEKOTOPBIX aJBOKATOB B ONPEACIICHHBIA MEPHUOJ] BPEMEHH, HE BCEINa MO3BOJISIIOT UM
COOTBETCTBOBATh 3THM NpHHOMNAM. MMEHHO i1 TakuxX CIIyd4acB NPEIyCMOTPEHA
npoLeaypa NPUOCTAHOBIIEHHSI CTaTyca aJBOKATa.

MakcuManbHas Mepa JUCLHUIUIMHAPHOTO HAaKa3aHWsT — MPEKPALlEHUE craryca
aJIBOKATa, YTO 3HAMEHYET COOOI0 JIMIICHHE MPaBa 3aHUMATbCs MPOPECCHOHATBLHOM

JEATELHOCTRIO — 3ampeT Ha MPO(eCCHIO aIBOKATA.
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2 TIPABOBBIE U HPABCTBEHHBIE TIPMHIMIIB OCYIIECTBJIEHHUS
AJIBOKATCKOM NEATEJILHOCTH

2.1 HpaBCTBEHHBIE OCHOBBI ACATEIBHOCTH aBOKATA

Tema  HpaBCcTBEHHOCTH B padoTe  aJgBOKara  OCBELIAJIACh MHOTHMH
BBIJIAIONIUMUCS  AeATeNIIMU  3TOoM mpodeccuun, Takumu  kKak: A.D. Kowu, E.B.
BacekoBckuii, B.M. JloMOpoBckuii, Hammmu coBpeMeHHUKaMu: A.J[. BOHKOBBIM,
B.M. CepreessiM, M.IO. Bapmesckum, C.JI. Apust u apyramu’>.

B nacrosmee Bpems B Poccum W Opyrux  rocygaperBax  MHOTMMH
npo(heCCHOHATBHBIMA ~ COOOLIECTBAMM  MPUHATHL  PAa3HOOOPA3HBIE  KOJEKCHI
npo(heCCHOHANBHONW 3TUKH. JlaHHBIE KOAEKCH CBOMMH NPEANUCAHUSMHU JOMOJIHSIOT
MOJIOKEHUST 3aKOHOJATENBHBIX AKTOB, PETIAMEHTUPYIOILUX NEATEIBHOCTD ayJIUTOPOB,
Bpaucii, >KypPHAIMCTOB, FOPUCTOB W JAPYIMX NPEACTABUTENECH, HamOOJee BaXXHBIX W
001IIECTBEHHO-3HAUNMBIX TPOdeccHit’ .

AJIBOKaTHI, JNEHCTBYIOIIKME B MPABOBOW cdepe, WX CaMbiM TJIABHBIM OPY>KHEM
SBJIIETCS — LMBHJIM30BAHHOE MPABO W 3J0POBas MOpajib. AJBOKAThl BCErga ObLIM
CTOPOHHUKAMHU TMOJIMTHKK YKDPEIUICHUS NPABOMNOPSAAKA, 4 B 3ALIMTE CIPABEIIMBOCTH
OPUEHTHPOBAIMCH HA HPABCTBEHHBIE LICHHOCTH OOLIECTBA, KOTOPbIE OCHOBBIBAJIUCH HA
Konctutymmn Poccuiickoii deneparm’ .

Eme B Ilomoxkennn 06 aaokarype PCOCP or 20 Hosa0ps 1980 romy Obuim
c(OpMYJIMPOBAHbl OCHOBHBIE TPEOOBAaHWS, NPEIBSABISIEMBIE K aABOKaTry. AJBOKAT
JOJDKEH OBbITh O0pa3lOoM MOpPAJIbHON YHCTOTBI M O€3YKOPM3HEHHOCTH TMOBEIACHMUS,
00s13aH MOCTOSIHHO COBEPIICHCTBOBATH CBOM 3HAHMS, MOBBIIIATH UACHHO-MOJMTHYECCKHIA

YPOBCHb 1 ACIIOBYIO KBaJII/I(1)I/IKaHI/IIO, AKTHUBHO y4aCTBOBAThL B IIpoHnarabljac mpaBa.

*® Kopuees C.B. Dtuka — kpeno npodeccHOHANbHOM AeaTenbHOCTH agsokarta // XKypuan: Bushec B
3akoHe. — 2009. — Ne 5. — C.263.

*® ManunoBckuii A.A. Komekc npodpeccHOHANbHON STHKH. IOHSTHE M IOPUAHYECKOe 3HAueHHe /
A A Manunosckuii // XKypran poccuiickoro npasa. — 2008, — Ned. — C.39.

* Cmupuos B H. Ansokatypa u amsokatckas gestenbHocts / B.H. Cvupros, A.C. CMbikaiud. — M.:
IIpocnexT; — ExarepunOypr: Ypanbckas rocyaapcTBeHHas opuaudeckas akagemus, 2010. — C. 74,
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U na cerognsimnmii aeHb, @3 «O0 aIBOKATCKON NEATEIBHOCTH W alBOKATYpE B
P®» 00s3b1BacT agBoKaTa MOCTOSHHO COBEPIICHCTBOBATH CBOM 3HAHWS, MOBBILIATH
KBanMpukanuto, coonoaars Koaeke npodeccuoHanbHOi 3TUKK aBOKATA.

Ansokatel  Poccuiickoii  ®exepauuni B COOTBETCTBHM C  TPEeOOBAHUSIMH,
npeaycMoTpeHHbIMA D3 «O0 aBOKATCKON NEATEILHOCTH U aiBOKaType B Poccuiickoi
denepanumy», B LEIIX MOAACPKaHUS MTPOPECCHOHAIBHON YeCTH, pa3BUTUS TPaJAULIANA
POCCHUICKON (MPUCSHKHON) aIBOKATYPhl M OCO3HABAas HPABCTBEHHYIO OTBETCTBEHHOCTh
nepea OOLIECTBOM  PYKOBOJCTBYIOTCS  JICHCTBYIOIIMM HA  CETOMHSIIHUNA  JI€HBb
«Konexkcom npodecCHOHANBHON 3TUKH aBOKATa» NMPUHATHIA nepBbiM Beepoccniickum
cbe3a0M anBokaros B 31.01.2003 .

Koneke mpodeccHoHaIbHON STHUKK aBOKAaTa yCTAHABIMBACT OOS3aTENbHBIE IS
K@KIOrO0 aJBOKaTa MpaBWia IMOBEACHHUS MPHA OCYIIECTBIICHWNA  aJBOKATCKOM
JEATENIBHOCTA, OCHOBAHHBIC HA HPABCTBEHHBIX KPUTEPUSAX U TPAAULIMAX AABOKATYPHI,
HA MEXAYHAPOJHBIX CTaHAApPTaX W MpaBWiaxX AaJBOKATCKOH mpodeccuu, a Takke
OCHOBAHUS U MOPSALOK IIPUBJICYECHHS aABOKATA K OTBETCTBEHHOCTH" .

AJIBOKATBl BIPABE B CBOCH ACATENBHOCTH PYKOBOJCTBOBATHCA HOPMAMH H
npaBwiamMu  OOmiero Koaekca NpaBWi Ul  aaBOKAaTOB CTpaH EBpomneiickoro
Coo0miecTBa MOCTONMBKY 3TH TPAaBHIA HE NPOTUBOPEYAT 3aKOHOAATENBCTBY 00
aJIBOKATCKOM JAEATENIbHOCTH W aABOKAType U noJioxkeHnusM Koaekca npodeccuoHanbHOM
JTUKHU aaBokara B PO.

AJIBOKAT MpH BCEX OOCTOATENBCTBAX JOKEH COXPAHSATh YECTh M JOCTOMHCTBO,
npucyIIme ero npodeccun.

HeoOxomumocTe COONMIOACHMST MPABWIJI aJBOKATCKOH MPOQPECCHH BBITEKAET W3
(haxTa NPUCBOEHUS CTATyCa aBOKATA.

B Tex cnywasx, korma BOOPOCHl NPOQECCHOHANBHONW STHUKHA AaaBOKaTa HE

yperyJiupoBaHbl 3aKOHOIATEILCTBOM 00 a/IBOKATCKON NEATETLHOCTH M aIBOKATYPE UITH

31 o .
«Kopekc mnpodeccrnonanbHoil >THKH anBokaray (nmpunsaT IlepBeiM Bceepoccuiickum cbe3noMm

anBokatoB 31.01.2003) (pem. ot 22.04.2015) [DnextponHslii pecypc] / — JlocTyn u3 crpaBOYHO-
npaBoBoii cuctemsl «KoncynbrantlLimrocy (mara obpawmenns: 04.02.2016).
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Konexkcom mnpodeccuoHanmpHOM 3THKM  ajBOKara, aABOKAT o00si3aH  CcOOJIIONATh
CIIOKMBIIMECS B aJBOKaType OObIYaW W TPAOULMHM, COOTBETCTBYIOIIME OOIUM
NPUHLANIAM HPABCTBEHHOCTH B OOLLIECTBE.

B cnoxHol 3THYECKO# CUTyallMu aJBOKAT MMeEET MpaBo oOpatuTbes B COBET 3a
PA3bACHEHUEM, B KOTOPOM €MY HE MOKET OBITh OTKA3aHO.

[TpodeccuonanbHas HE3aBUCUMOCTh  aJIBOKaTa, a Takke YOEKICHHOCTb
JOBEPUTEINI B MOPSIOYHOCTH, YECTHOCTH M JOOPOCOBECTHOCTH aJBOKATA SIBIISFOTCS
HEOOXOMMBIMHU YCIIOBUSIMU TOBEPHSI K HEMY.

AJBOKaT MOJDKEH m30erarh ACHCTBUMA (O€31CHCTBHS), HATPABICHHBIX K MOAPBIBY
JOBEPHSL.

310ynoTpebiIeHuE TOBEPUEM HECOBMECTUMO CO 3BAHUEM AIBOKATA.

JloBepust K aaBOKaTy HE MOXKET ObITb 0€3 YBEPEHHOCTH B COXPAHCHUU
npodeccruonanbHo TaitHbl. [TpodeccuonanbHas TailHa aaBokaTa (aJBOKAaTCKas TaiiHa)
00ecrneurnBacT UMMYHUTET JOBEPUTEIS, MPENOCTABICHHBIH nocieanemy Koncturynuei
Poccuiickoii denepanuu.

CobmroneHne nmpoQecCHOHANBHON TalHBI SBISETCS O€3yCIIOBHBIM MPUOPUTETOM
JEATENLHOCTH aABoKaTa. CpOK XpaHEHMsI TalHbBI HE OTPAHUYEH BO BPEMEHHU.

AnBokar He  MOXET ObITb  OCBOOOXACH OT  OOS3aHHOCTH  XPAHWUTH
npo(heCCHOHANIBHYIO TaiiHy HUKEM, Kpome aoBeputens. Coriiacue JOBEpUTENS Ha
MPEKpalCHUE NCHCTBUS aIBOKATCKOM TalHbBI JOJLKHO OBITH BBIPAYKEHO B MUCHMEHHOMN
dopMe B TPHUCYTCTBMM aJBOKAaTa B YCIOBHUSX, HWCKIKOYAKOIIMX BO3JICHCTBUE HAa
JOBEPUTEIIS CO CTOPOHBI 3ABOKATA U TPETHUX JIULL.

be3 cormacust moBepuTenst anBOKAT BIIPABE HKCIOJIB30BATH COOOIIEHHBIE €MY
JOBEPUTENIEM CBEACHHS B 00BEME, KOTOPBIA aABOKAT CUATAET PA3yMHO HEOOXOIUMBIM
1Tt 0OOOCHOBAHMS CBOEH MO3ULIMKA PH PACCMOTPEHHUH MPAKIAHCKOTO CIIOPa MEXKIY HAM
W JOBEpUTEIIEM WM JJIs CBOEH 3ammrel MO BO30YKICHHOMY MPOTUB HETO
JUCLUTIIIMHAPHOMY POM3BOJCTBY MU YTOJIOBHOMY JIENY.

[TpaBuna coxpaHenust MpodecCHOHAIBHON TAHBI pACTPOCTPAHIIOTCS HA:

— (pakT oOpanieHus K aIBOKATY, BKJIFOUAs UMEHA M Ha3BaHUS JOBEPHUTENEI,
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— BCE JI0Ka3aTeNIbCTBA U JOKYMEHTBI, COOPAHHBIE aJIBOKATOM B XOJI€ MOJATOTOBKH K
ACIY;

— CBEICHUS, TOJYYECHHBIE aIBOKATOM OT JIOBEPUTEIIEH,

— HWHPOPMALIMIO O JIOBEPUTENIC, CTABIIYKO W3BECTHOM aJaBOKAaTy B MPOIECCE
OKa3aHWsl FOPUANIECKON ITOMOIIIH,

— COJEPIKaHUE MPABOBBIX COBETOB, JHAHHBIX HEMOCPEACTBEHHO NOBEPHUTEIO WIIU
EMY MPEIHA3HAYEHHBIX;

— BCE aJBOKATCKOE MPOU3BOJICTBO IO JEIY,

— YCJIOBMS COMVIAIICHUS 00 OKa3aHWM FOPUIMYECKON MOMOIIM, BKITFOYAs JECHEKHBIC
pacdeThl MEXKAY aBOKATOM U JTIOBEPUTEIIEM,

— JoObIE JPYTU€ CBEJCHUS, CBSI3AaHHBIE C OKA3aHUEM AaJBOKATOM HOPUIAUYECKON
TTOMOLIH.

AJIBOKaT HE BIpaBe JaBaTh CBHJETEIbCKHAE TMOKa3aHUs 00 OOCTOSTENbCTBAX,
KOTOPBIE CTaJld €My W3BECTHBI B CBSI3W C MCHOJIHCHUEM MPOPECCHOHATBHBIX
00SI3aHHOCTEH.

AJIBOKaT HE MOKET YCTyNuTb, KOMY Obl TO HHM OBbUIO MPaBO JACHEKHOIO
TpeOOBaHUS K JOBEPUTENIO MO 3aKIIOYCHHOMY MEXKIy HHUMH COTJIalIEHUI0 O€3
CIIELMATBHOT'O COTJIaCHUs HA TO JOBEPUTEIIS.

AJIBOKATHI, OCYUIECTBIISIOMUE TPOPECCUOHATIBHYIO ACATENBHOCTh COBMECTHO Ha
OCHOBAHWH IMAPTHEPCKOTO AOTOBOPA, MPHU OKA3AHWH FOPUIAMYECKON MOMOIIHA HOJLKHBI
PYKOBOZACTBOBATHCS MIPABAJIOM O PACIIPOCTPAHEHUH TAWHBI HA BCEX MAPTHEPOB.

B nmensx coxpaHeHuss NPOQECCUOHAIBHON TaifHBI aJBOKAT JIOJDKEH BECTH
JEJIOMPOU3BOACTBO  OTACIBHO OT MAarepuaioB W JOKYMEHTOB, IPUHALIEKAIINX
JOBEPUTENIO. Marepralibl, BXOASUIME B COCTAB aABOKATCKOTO MPOU3BOJACTBA MO JENY, a
TaKKe TEPEeNHuCcKa aJBoKaTa C  JIOBEPUTENEM  JOJOKHBI  OBITh  SICHBIM M
HEJIBYCMBICJICHHBIM  00pa3oM 0003HAQUEHBl KaK NPUHAAJICKAIIME aaBOKaTy WU

HUCXOAAIIUE OT HETO.
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[IpaBuna coxpaHeHuss NPOPECCUOHATBHON TalWHBI PACHPOCTPAHAIOTCS HA
MOMOIIHUKOB M CTQKEPOB AaJBOKATA, 4 TAKXKE HWHBIX COTPYAHUKOB AaJBOKATCKUX
oOpazoBaHUi.

[TOMOIHMKM W CT@OKEPBl AIABOKATA, A TAKXKE HMHBIE COTPYAHMKM AJBOKATCKHUX
0o0pa3oBaHMii MUCBMEHHO MPEAYNPESKAAOTCS O HEOOXOAUMOCTHM  COXPAHCHUS
aJIBOKaTCKOM TaWHBI ¥ JAOT MOAIMUCKY O €€ HEPa3IIIAICHUN.

[Tpu ocymecTBieHrH TPO(PECCHOHATBHOM NEATENBHOCTH aIBOKAT 00s13aH:

1. YectHo, pazymMHO, O0OPOCOBECTHO, KBAJW(PUUMPOBAHHO, NPUHLIMIUAIBHO W
CBOCBPEMECHHO HCIOJHATh CBOM OOS3aHHOCTH, AKTUBHO 3alllMlIaTh IPaBa,
cBOOOABI WM MHTEPECHl  JOBCPUTENECH  BCEMH  HE  3alpPEUICHHBIMU
3aKOHOJATEIILCTBOM CPENCTBAMU.

2. YBaxkaTh Npapa, 4eCTh U JOCTOMHCTBO JIHL, OOPaTUBLIMXCS K HEMY 33 OKA3aHUEM
FOPUANYECKON MTOMOILM, TOBEPUTENICH, KOJUIET U APYTUX JUL, TPUACPKUBATHCS
MAHEPBI MOBEACHUS W CTUIISL OJEKIbI, COOTBETCTBYIOIIMX JACTOBOMY OOLICHHUIO.

3. TlocTossHHO TOBBIIATH CBOM  MPO(ECCHOHABHBIA  YPOBEHb B  TOPSIKE,
YCTaQHOBJICHHOM OPraHaMu aJBOKATCKOTO CAMOYIIPABJICHHUS.

4. Bectn agBOKaTCKOE TPOU3BOACTBO.

Kpome ToOro, crmemyer OTMETMTB, 4YTO cOmacHo crarbe 9  «Kogekcea
npo(hecCHOHATBHOM STHUKH aIBOKATOBY aJBOKAT HE BIIPABE :

1. [leficTBOBaTb BONPEKM 3aKOHHBIM MHTEpPECAM JOBEPUTENS, OKa3bIBaThb EMY
IOPUAAYECKYI0  TOMOIb, PYKOBOJACTBYSCh COOOPOKEHUSAMU  COOCTBEHHOMH
BBITO/bI, OC3HPABCTBEHHBIMH WHTEPECAMH WM HAXOAICh MOJ BO3ACHCTBHEM
JABJICHUS U3BHE.

2. 3aHMMare MO M€y NO3WLHKI0, MPOTHBONOJOKHYK IO3WLKAKA HOBEPUTENS, H
JNEHACTBOBATh BOINPEKH €ro BOJIE, 32 MCKIKOYEHUEM CIIyYacB, KOrAa aIBOKAT-

3alllUTHUK Y6€>KI[€H B HAJIMYKUHK CaMOOIOBOpa CBOCTO IOA3AIUTHOIO.

32 «Komexkc npodeccnoHanbHOW 3TUKK anBokata» (mpussT IlepBeiM Bceepoccuiickum cbhe3nom
anBokatoB 31.01.2003) (pem. ot 22.04.2015) [DnextpoHHbIil pecypc] / — JlocTyn M3 cnpaBOYHO-
npaBoBoii cuctemsl «KoncynbrantlLimrocy (mara obpawmenns: 04.02.2016).

41



3. Jlenate myOnuYHBIE 3asBICHHUS O JOKA3aHHOCTH BHHBI JTOBEPHUTENS, €CIIA OH €€
OTPHULIAET.

4. Pazrnamare 0e3 corjacusi JOBEPUTEINS CBEIACHMS, COOOIICHHBIE UM aBOKAaTy B
CBSA3M C OKa3aHWEM €My KOPUAMYECKOW MOMOILIM, U MCIOJIB30BATh UX B CBOMX
MHTEPECAX UM B UHTEPECAX TPETHUX JIMILI,

5. IlppuHuMare MOPYYEHHMS HA OKA3aHHME KOPUIMYECKONM MOMOIIM B KOJMYECTBE,
3aBeIOMO OOJIBIIEM, YEM A/IBOKAT B COCTOSTHUM BBITTOJHUTD.

6. HaBszpiBaTh CBOKO MOMOLIb JIMLAM W MPUBJIEKATH UX B KAYECTBE JAOBEPUTEIECH
NYyTEM MCMHOJB30BaHUSl JIMYHBIX CBs3ed C  paboOTHMKaMU CyAcOHBIX U
PABOOXPAHUTENBHBIX OPraHOB, 0OCIaHuEM OIaronoay4YHOro pa3pelieHus aena
Y IPYTUMH HETOCTOHHBIMHA CITOCOOAMH.

7. JlomyckaTh B TMpolecce pa3OupareibCTBa AC/a BBICKA3BIBAHWS, YMAJISIOIINE
4YeCTh W JOCTOMHCTBO IPYIMX YYaCTHUKOB pa30MpareibCcTBa, JAXKE B CIyYae MX
HETAKTHYHOTO TIOBEACHMUSI.

8. IIpuobperarh KakuM Obl TO HH OBLTO CITIOCOOOM B JIMYHBIX MHTEPECAX UMYIIECTBO
Y UMYLIECTBEHHBIE MPABA, ABJSIOIIMECS MPEAMETOM CIOPAa, B KOTOPOM aIBOKAT
MPUHUMAET YYACTHE KAK JIMLO, OKA3BIBAIOIIEE FOPUINYECKYHO TOMOLL.

9. Oka3blBaTh KOPUAMYECKYIO MOMOILB M0 HA3HAYEHHUIO OPraHOB JO3HAHUS, OPraHOB
MPEABAPUATENILHOTO CIICACTBHAS WM CyJa B HAPYyLICHUE TMOPSAKA €€ OKa3aHus,
YCTaHOBJICHHOTO perieHuem Cosera.

10.0Oka3bpiBaTh OPUAMYECKYKD TOMOIIb B YCIOBHSIX KOH(IIMKTAa WHTEPECOB
JIOBEPUTEIIEH.

11.3aHuMarbcs MHOH OTUIAYMBACMOM JEATENBHOCTHIO B (POPME HEMOCPEACTBEHHOTO
(TMYHOTO) y4yacTHsl B MPOLECCE Pean3aluy TOBAPOB, BBITOJHEHUS PAOOT WM
OKaszaHus YCIYT, 3a UCKIYEHUEM HAYYHOM, MPENOJABATEILCKOM, SKCIIEPTHOM,
KOHCYJIbTAllMOHHOM (B TOM YMCJIE B OpraHax M yupexacHusx DenepanbHOR
najaThl aIBOKATOB M aJBOKATCKUX manar cyobekToB Poccuiickoii denepaumu, a

TAK>KE B JIBOKATCKMX 00pa30BaHMX ) U HHON TBOPUYECKOHN ACITEIBbHOCTH,
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12.BHe pamMOK aJBOKATCKOH JCATEIHOCTH OKa3blBaTh OPUAMYECKUAE YCIYTH
(MpaBOBYKD TOMOWIb), 34 MCKIYCHHEM JEATEIBHOCTH MO YPETyJIUPOBAHUIO
CIOPOB, B TOM YHMCJIE B KAUECTBE MEAMATOPA, TPETEHCKOrO CYAbHM, a TaKXKe
y4acTusi B OJIArOTBOPUTENBHBIX MPOEKTaX APYTMX HMHCTUTYTOB TPAKIAAHCKOTO
oOuiecTBa, NPEAYCMATPUBAIOIIMX OKA3aHUE FOPUAMYECKOW TOMOIIM  Ha
6e3B03ME3/HOI OCHOBE .

OCHOBBIBASCH Ha BBIIIE U3JIOKEHHOM, CIIEAYET OTMETHTD, YTO B HBIHEIIHEE BPEMS,
B CBSI3U C PAJIOM HOBOBBEICHHWI B 3aKOHOJATENBHON 0a3e OTHOCHTEIBHO MPABOBOTO
cTaryca M MOpPAJIbHBIX LEHHOCTEH aaBOKAaTa, STUYECCKUE W HPABCTBEHHBIE HOPMBI
aJBOKATa, KAaK MPEACTABUTENS B TPAXKAAHCKOM CYAOMPOU3BOJACTBE MPUOOPETAIOT
FOPUIUYECKYH0 00E00sI3aTENBHYIO CUITY.

[To cBoeil ropummyeckoii cyth «Komekc mpoeCcCHOHANBHONW STHKW aJBOKATa)
SBJIIETCS. HOPMATHUBHBIM, HO HE MPABOBBIM AKTOM, MOCKOJIBKY OBUI MPHUHAT OpPraHamu
npo(heCCHOHANTBHBIX COOOIIECTB, & HE TOCYJAPCTBEHHBIMM  3aKOHOTBOPYECCKUMH
OpraHaMHu.

K umcny curtyanuii, TpeOyrOmMX NPUMEHEHHS HPABCTBEHHBIX OLICHOK, Kak
PABUIIO, OTHOCAT:

— mpoOneMa BeIOOpa aIBOKATOM JIEN,

— MOHATHE MOAJIEKAILIETO 3aUIUTE TAK HA3BIBAEMOr0 3aKOHHOTO UHTEPECA,

— MpeAMET TaiHbl JOBEPHUTENsS, HE TMOJUICKALICH Pa3rMallcHUIO;, MPEACIbI
NPOLECCYATbHOW CaMOCTOSATEIBHOCTH a/IBOKAaTa MPH ONPEIACIICHUM MPABOBOM
NO3ULIMH, OLICHKE T0KA3aTEIbCTB, BBIOOPE TAKTUYECKHAX CPEIACTB 3AlLUTHI.

JloCTaTOYHO CNOKHOM SBASIETCS MPoOeMa OOBEKTHBHOCTH aJBOKATa MPH aHAJIM3E
1 OLIEHKE JOKA3aTEIbCTB, UCTOJKOBAHUI TOW WM MHOW MPaBOBOM cUTyaluu. B 1aHHOM

CiiydyaC CAMHCTBCHHBIM KPHTCPHUCM OKa3bIBAOTCA HPABCTBCHHOC CO3HAHHC aABOKATa,

3 «Komexkce npodeccnoHanbHOW 3TUKK anBokata» (mpussT IlepBeiM Bceepoccuiickum cbhe3nom
anBokatoB 31.01.2003) (pem. ot 22.04.2015) [DnextpoHHBId pecypc] / — JlocTyn U3 crpaBOYHO-
npaBoBoii cuctemsl «KoncynbrantlLimrocy (mara obpawmenns: 04.02.2016).
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€r0  OTHOLIEHWE K COLMAJIbHBIM  LEHHOCTAM, OMNPEACTSAIOIUM  CTPOl H
()YHKLIMOHUPOBAHUE TIPABOCY IUSI.

[TpodeccnoHaibHble M HPABCTBEHHBIE KAauecTBAa aJBOKATa — 3TO AAJIEKO HE
BPO>KJCHHBIE CBOMCTBA TMYHOCTH, OHU CKOpee GOpMUPYIOTCs Oiiaroaps BOCIUTAHHUIO,
OOyYEHHIO, KaJApOBOMY OTOOPY, KOHTPOJK CO CTOPOHBI KOJUJIET M PYKOBOISIIUX
OPraHoB aJABOKATYPBHI.

AJIBOKAT BIPABE KCIOJIb30BATh TOJIBKO TE CPEACTBA U CIIOCOOBI 3AIMTHI, KOTOPBIC
OPEeIyCMOTPEHBI 3aKOHOM, HE MPOTHBOPEYAT MOPAIH, TOJIBKO B YCIOBHSAX M PaMKax
CYJOMPOMU3BOJACTBA OH MOXET W JOJDKCH OLICHWBATH J0KA3areiabCTBA MO JACIy M
OIMpoBeprarb OOBUHEHHE, BHICKA3bIBASI CBOC MHEHUE.

[Tpodeccnsa anBokaTta HEPENKO BBIHYXAACT MpUOEraTh K KpaWHUM CPEICTBAM.
OpHako mpU 3TOM JOHKHO COOMIOAArbCcs 4YyBCTBO MeEpbl. Jl0OpOCOBECTHOCTh W
YMEPEHHOCTh B MpHEeMaxX «OOpbOb» — HEOOXOIMMBIE CBOMCTBA MPOYPECCHOHATIBHOMN
KyJbTypbl. Koraa e u3MeHseT 4yBCTBO MEPbI, & HPABCTBEHHOCTh OTCTYMAET, CIEAYET
NOMHHATh O 3aKOHE, O0ECICUMBAIOUIEM HE3aBUCUMOCTh CyJAd, YBOKCHHE K Cyay,
HEBMEIIATENIECTBO B OTIIPABIICHHE PABOCY A .

CeroiHst BO MHOTMX 3aKOHOJATENBHBIX aKTaxX O MPO(PEeCCHOHATBHOM NEATENBHOCTH
COJIEPKATCS  MOJIOXKEHUS OOS3BIBAIOIINE COOIFOATE HOPMBI KOPHOPATHUBHON 3THKH,
KOTOPBIC HAlIM CBOE OTpakeHue B Koaekce mnpoeCCHOHANbHON 3THKH M KOTOPBIE
SBJIIFOTCS. B HEKOTOPBIX ClIy4asix HEOOXOJMMBIMHU HOPMAMHM B CUJIY MNPEANUCAHUS
3aKOHA.

[Toatomy ¢ apyroi croponsl «Komekc mpodeccHoHanbHOM 3THKM aJBOKaTa» B
pE3yJIbTaTe BHECCHHBIX W3MECHEHHI B D3 CTAaHOBUTCS BAKHEUIIMM HOPMATHUBHBIM
aKTOM, PErNIAMEHTHPYIOIIKAM MPOPECCHOHAIBHYIO ACITEIILHOCTh A/IBOKATA, HApPABHE
C JCHCTBYIOIIMM 3aKOHOAATEIBCTBOM. Er0o 3HaHME W COOMIOAEHUE — 3TO HE TOJIBKO

ycoBue MPO(eCCHOHATBHOTO yCnexXxa W OBICTPOTO KaphepHOTO POCTA UIS KaXKIOTO

** Cmupuos B.H. Axsokatypa u amsokatckas gestenabHocts / B.H. Cvupros, A.C. CMbikaiud. — M.:
IIpocnexT; — ExarepunOypr: Y panbckas rocyaapcTBeHHas opuandeckas akagemus, 2010. C. 76.
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aJBOKAaTa, HO W HACTOWYMBOE TpeOOBaHME OOILIECTBA K aJBOKATAM-IPEICTABUTEISIM
COIMATBHO-3HAYMMOI cephl AEATETHHOCTH .

Takum o00pa3zoM, pe3lOMUPYS BBILIE M3JI0KEHHOE, CIEAYET OTMETUTh, YTO
ATUYECKUE M HPABCTBEHHBIC LIEHHOCTH AIBOKAaTa MPHU OCYIICCTBICHUHU OPUINYECKOM
NOMOIIKM, B MEPBYIO ouepens (opMUpYIOTCS Oyiarofaps BOCIUTAHHUIO yXOBHBIM
LHEHHOCTSIM, OOYYEHHUIO HPABCTBEHHOMY MBILUICHUIO M MPUOOPETEHUIO MOPATBHBIX
yctoeB. B cBOW odepenp, BbIpabOTKa OONMX, OCHOBOMOJArarOUMX ATUYECKHUX
paBuJj, TPUHIMIOB MPO(PECCUOHATBHOIO MOBEACHUS aBOKATOB CTPOUTCSI HA OCHOBE

ITHYCCKOI'0 KOJACKCa HpO(l)eCCI/IOHaJ'IBHOFO MMOBCACHUA aaBOKaTta.

2.2 1IpaBOBBIC PUHLHUIIBI ACATEIIBHOCTH BOKATYPbI

AJIBOKaTCKasi JESATENIbHOCTh — MNPOQecCHOHAIbHAsS TpaBOBasi JACITEIbHOCTD
CIEUUANMCTOB-TIPABOBEIOB, PEATM3YIOIIMX KOPUAMYECKH HE3ABUCUMO OT TOCYJIapcTBa
NpO(PECCUOHATIEHO-IOPUANYECCKIE (PYHKIMU MO 3alIUTE MpaB, CBOOOJ M HMHTEPECOB
noeeputencid. B cooTBercTBMM ¢ aAcicTByrommMM DenepanbHBIM - 3aKOHOM  «O0
aJIBOKaTCKOM AEATENIBHOCTU W aaBokarype B Poccuiickoit denecpaumn» aaBokarckas
MIPAKTUKA CTPOMTCA HA OCHOBE TMPUHLMIIOB 3aKOHHOCTH, CaMOYIPABIICHUS,
KOPIOPATHBHOCTH, 4 TAKKE MPHHIIATIA PABHOIIPABHS aBOKATOB .

AJIBOKAT, TOJIyYMBIIMA CTaTyC aJaBOKara B COOTBETCTBHM C DenepaibHbIM
3akoHOM 0T 31.05.2002 No 63-D3 «O0 agBOKaTCKOM ACATENBHOCTH W aJABOKAType B
Poccuiickoii  ®enepauun» B 3aKOHOJATENBHOM — NMOPSAKE, OCYIUECTBISET  HA
npo(eCCHOHANIBHOW ~ OCHOBE  KBAJIM(PMUMPOBAHHYID  OPUAMYECKYIO  MOMOIIb
(PU3NYECKUM W FOPUIUYECKUM JIMLAM, BBICTYMAKOIIMX B KAYECTBE JOBEPUTENCH, Ha

OCHOBE NPHUHLUIOB KOH(UIACHIMAILHOCTH, MpodeccnoHan3Ma, MIyOOKHX 3HAHWUNA U

* Manunosckuii A.A. Komekc npopeccHOHANbHON STHKH. IOHSTHE M IOPUAHYECKOe 3HAueHHe /
A A Manunosckutii // XKypran poccuiickoro npasa. — 2008, — Ned, — C .44,

*® Tarapun K H., Kupuuenxo A.B. ConuanbsHO-KOMMYHHUKATUBHAS KOMIIETeHIus agBokara // HayuHo-
NpaKkTUYeCKUi sxypHai: Akmeosnorust. — 2015, — Ne 3 (55). — C.53.
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OMbITA, JIMYHOCTHOTO, WHJIWBHAYAJIBHOIO MOJIX0JA, B 3alllUTe WX MpaB, CBOOOA H
WHTEPECOB B LIE/ISX 00ECTICUEHNs TOCTYIA K IIPABOCY IO .

JIeATETbHOCTh ~ QJBOKATYPhl  OCHOBBIBACTCS HA  MPHHIMNAX  3aKOHHOCTH,
HE3aBUCHUMOCTH, CAMOYITPABJICHU S, KOPIIOPATUBHOCTH, 4 TAKKE MPUHIIAIIA PABHOIPABHUS
aZIBOKATOB.

ba3oBbIil MpUHIMI 3aKOHHOCTH TPAKTYETCS Kak opuanveckas 0OOCHOBAHHOCTH
J00BIX BUJOB aBOKATCKOM mpakTuku. OCHOBHAs 3a1ada aJBOKATCKOM JEATEIBHOCTH
COCTOMT B BOCCTAHOBJICHUM HAPYLICHHOW 3aKOHHOCTH.

Takke MNPUHLOUN 3aKOHHOCTH MpeAnojaract oOS3aHHOCTh aJABOKaTa Mpu
OCYIIECTBIEHUN CBOCH NPOPECCHOHATIBHOM JEATEILHOCTH COOMIOATh 3aKOH M
MCIOJIb30BaTh TOJBKO 3aKOHHBIE cpeAcTBa. [Ipr 3TOM aaBOKaT 00513aH YECTHO, Pa3yMHO
1 100pPOCOBECTHO OTCTauBaTh MpaBa W 3aKOHHBIC MHTEPECHI JTOBEPUTENSI BCEMHU HE
3aNPEUICHHBIMA  3aKOHOATEIBCTBOM CPEACTBAMM, PYKOBOJCTBYSACH KOHCTHTYyLHEH,
3akoHOM M KojekcoM mpodeccruoHaabHOM 3TUKK aiBOKaTa. 3aKOH U HPABCTBEHHOCTH B
npodeccuu aaBoKaTa BhILIE BOJIM JOBEPUTEITS.

[TpyHIMT HE3ABUCUMOCTH JIEATEIBHOCTH aIBOKATYPHI BKJIFOYAECT HE3ABUCUMOCThD B
LEJIOM COOOIIECTBA aIBOKATOB U HE3ABUCUMOCTh KAKJOTO aJBOKATA.

HezaBucumocTs B 1enoM cooOmiecTBa aABOKATOB OOECMEYMBACTCS TEM, UTO
OCHOBBI IOCTPOCHUSI AIBOKATYPBI OMPEAETSIOTCS 3aKOHOM.

AJnBOKaTypa, SIBJISISICE WHCTUTYTOM TPaXJaHCKOro oOOIIECTBA M HE BXOJs B
CTPYKTYPY TOCYNAPCTBEHHBIX OPraHOB W OPraHOB MECTHOTO CaMOYITPABJICHHS, HE
MOJYMHSCTCS HU Ha (PeepaIbHOM, HU HA MECTHOM YPOBHE OpraHaM 3aKOHOJATEJIbHOM,
UCIIOJIHUTESILHON WM CyJAeOHOM BIacTM WJIM KakMM-JTMOO WHBIM OpraHam |
opraHuzanusM. Bce OpraHM3alMOHHBIC BOMPOCH PEINAKOTCA B pPaMKax CcaMoi

aJBOKATYPHI.

7 Menepanbhblii 3akoH ot 31.05.2002 Ne 63-®3 (pex. or 13.07.2015) «O6 aaBOKATCKOIA
IesaTeIbHOCTH M aaBokatype B Poccuiickoii @enepanmm» [DnexktpoHHbiii pecype] / — Hocrynm u3
cnpaBoyHO-nipaBoBoii cuctembl «KoncynbranTlLmrocy (mata obpamenns: 04.02.2016).
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HezaBucuMocTh afBOKaTyphl Kak MPO(PECCHOHATBLHOTO COOOIIECTBA aJBOKATOB
BBICTYNAET rapaHTueil 1 HEOOXOAMMBIM YCJIOBHEM HE3aBUCMMOCTH CaMHUX aJBOKATOB
IpPU OCYIICCTBIICHWM MMM aJBOKATCKON AEATETLHOCTH, B TOM YHCIIE M OT MHCHMA
kosuier. IIpodeccronanbHas HE3aBMCHMOCTh KaXKIOTO aJBOKATa, ¢ OJHOH CTOPOHBI,
SIBIIIETCS HEOOXOAMMBIM YCIIOBUEM JOBEpPHUS K HEMY, C APYrofl CTOPOHBI, SBISETCS
OHUM W3 B@KHEHIIMX YCIOBMM YCIEUTHOTO BBITIOJHEHUS aJBOKATOM CBOHWX
00s3aHHOCTEH. AZTBOKAT SABJISCTCS HE3aBUCHUMBIM MPO(PeCcCHOHATEHBIM COBETHUKOM TIO
MPABOBBIM BOMPOCAM, OH caM TPUHUMAET PEUICHUS M OCYILIECTBISACT JCHCTBUS,
BXOJIIIHME B KPYT €ro MpodhecCHOHATBEHBIX TTOJTHOMOYHIA.

["apanTy HE3aBUCUMOCTH aaBOKaTa 3aKperyieHbl B CT. 18 denepalbHOTO 3aKOHA

«O6 aIBOKATCKOM JIEATEBHOCTH M a/[BOKATYPE» M 3aKITIOUAFOTCS B CIIETYFOIEM

3aMpeT BMEINATENBCTBA B AJBOKATCKYIO JEATEIBHOCTh JMO0 MPENSTCTBOBAHHE

ATOW AESATENBHOCTH, KaKUM Obl TO HHA OBIJIO 00pa3oMm;

— QaJBOKaT HE MOXET OBITh TPUBICYEH K KAKOH-IMOO OTBETCTBEHHOCTH 34
BBIPAKEHHOE MM NPU OCYIIECTBICHUH AIBOKATCKON NEATEIIBHOCTH MHEHUE, €CITU
TOJIBKO BCTYNUBIIMM B 3aKOHHYIO CHJTy PUTOBOPOM CyJia HE OYJET YCTAHOBJICHA
BUHOBHOCTb aJIBOKAaTa B MPECTYNHOM JAEHCTBUM (O€3ACHCTBIMN ),

— HE JI0MYCKaeTCsl UCTPEOOBAHKUE OT aABOKATOB CBEJCHUI, CBA3aHHBIX C OKA3aHUEM
OPUAAYECKOM MOMOIIM IO KOHKPETHBIM ACIIaM;

— QaJBOKAaT, WICHbl €ro CEMbH W HMX HMMYLIECTBO HAXOAATCS IMOA 3aIUTOM
roCy1apcTBa,

— YCTaHOBJICHA CHELMAIbHAS MPOLEAypa NPHUBICYEHHs aJBOKaTa K YIOJOBHOM
OTBETCTBEHHOCTH, OCYIUECTBJIICHHS B OTHOLICHWM HETO0 MEpP YrOJIOBHOTO
PECIEA0BaHUS U ONEPATUBHO-PO3BICKHOM NEATEIIBHOCTH.

W3 npuHIMna HE3aBUCUMOCTH BBITEKAET MPUHLIMIT CAMOYITPABJICHUS alBOKATYPHI,

KOTOpBIﬁ 3aK/IIIOYaCcTCd B TOM, 4YTO BCC BOIIPOCHL OpraHv3alvi KW ACATCIILHOCTH

¥ Denepanbubiii 3akoH or 31.05.2002 Ne 63-®3 (pex. or 13.07.2015) «O6 aaBOKATCKOIA
IesaTeIbHOCTH M aaBokatype B Poccuiickoii @enepanmm» [DnexktpoHHbiii pecype] / — Hocrynm u3
cnpaBoyHO-nipaBoBoii cuctemsl «KoHcynbranTlmrocy (mara obpamenns: 04.02.2016).
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aJBOKATypPhI, T.€. BOMPOCHl BHYTPEHHEH >KM3HHU, PEIIAIOTCS CAaMHUM aJBOKAaTCKAM
coolmiecTBOM. Tak, opraHbl YIpaBJICHUS aABOKATypbl (POPMHUPYIOTCS CaMHMHM
aJBOKaTaMM, aJBOKAT BIIPaBE CaMOCTOATEIbHO pemaTb, B KAaKOW HWMEHHO
OpraHu3alMoHHON (popme OH OyAeT OCYWECTBIATH CBOKW MNPO(ECCHOHANBHYIO
JCATENILHOCTh W T.JA. [OCYyJapCTBEHHBIE OpraHbl OCYIICCTBISIOT JIMIIb (PYHKIMIO
KOHTPOJIS B BUJC BEACHUS PEECTPOB aJBOKATOB, yUacTHs B padbOTe KBaTU(PUKAIIMOHHBIX
KOMUCCHH.

KoprnoparuBHOCTE — 3TO TPHUHIMI, B COOTBETCTBMM C KOTOPHIM aJBOKaTypa
OpraHu30BaHa M OCYIIECCTBISICT CBOK JEATENIBHOCTh B KAY€CTBE JTOOPOBOJIBHOTO
O0OBEAVMHEHUS JIUI], UMEIOIIMX OOIIUE UHTEPECHI U TIEITH.

[TpyHIMIT KOPIOPATUBHOCTH OCHOBBIBAETCS HAa OOIIHOCTH MPOo(ecCHOHAIBHBIX
WHTEPECOB BCEX WICHOB aJIBOKATCKOTO coolmiecTBa. Kaxablii agBokar JOJKEH
coOIr01aTh MpaBWIa, YCTAHOBJIEHHBIC aJBOKATCKOW KOpHoOpanuel, YBaKUTEILHO
OTHOCUTCS K KOJIJIEraMm, ObITh MOPAJIbHO OTBETCTBEHHBIM MEPE] CBOMMH KOJIJIEraMH 3a
KBATM(PUIIUPOBAHHOCTH U JJOOPOCOBECTHOCTh OCYIIECTBIISIEMON UM JeaTeIbHOCTH. [1pn
STOM OpraHbl aJBOKATypPhl BHIMOJHSIOT (YHKIMH MPEACTABUTEIILCTBA TEPE] WHBIMH
OpraHaMM W OpraHU3alMsIMH, B TOM YHCJIE€ W TOCYJAPCTBCHHBIMH, M OTCTaMBAIOT
WHTEPECHI YWICHOB aJIBOKATCKOr0 COOOIIECTRA.

[TpyHIMIT paBHOMpaBUs aIBOKATOB 3aKIKOYACTCS B TOM, YTO BCE aaBOKATHI
o0namaroT €AWHBIM  CTaTyCOM, paBHBIMH TpaBaMM M OOS3aHHOCTAMHU  TIpU
OCYUIECTBICHUN TPO(PECCUOHATILHON  ACATENIBHOCTM W B PEIICHUM  BOIMPOCOB

BHYTPEHHEH KM3HH a/JBOKATCKOTO COOBIIECTBA .

*® Ansokatypa B Poccuiickoii denepauuu: kpaTkuii Kype nexiuii / A. B. Monuanosa, 111 H. Xa3ues.
—3-e m3a., mepepad. u non. — M.: MU3parenscto KOpaiit, 2013. C.7-9.

48



2.3 Henaanexaiiee UCMOJHEHUE MPOPECCHOHATBHBIX 00S3aHHOCTEH KaK OCHOBAHME

HHCHHHHHHapHOﬁ OTBCTCTBCHHOCTH aaABOKaTa

[Ton JUCHMIUIMHAPHOM OTBETCTBEHHOCTHIO TMOHUMAIOT BUJA  HOPUIMYECKOM
OTBETCTBEHHOCTH,  OCHOBHBIM  COACP)KAHUEM  KOTOPOM  BBICTYMAIOT  MEPHI
JAUCUUIUIMHAPHOTO B3bICKAHUS, MPUMEHSEMbIC K JIMILy B CBSI3U C COBEPILIECHUEM UM
JAUCIUTUIMHAPHOTO MPOCTYIKA.

BbIAEAsSIOT HECKOJIBKO YCJIOBUI MPUBJICUEHMS] aqBOKAaTa K AUCHUIUIMHAPHOM
OTBETCTBEHHOCTU. [IepBbIM YCJIOBMEM SBISETCS BHHA, B KauyecTBe (POpM KOTOpOW
Koaekc mpodeccroHanbHOW AITUKM aJBOKATa HA3bIBAET yMbICEl U IpyOyro
HEOCTOPOIKHOCTE .

BTopbiM yciioBHEM SBSIETCS COOJIFOJEHUE NABHOCTHBIX CPOKOB TMPHUBJICUCHMUSI
K OTBETCTBEHHOCTH. Mepbl JTUCHUIIMHAPHON OTBETCTBEHHOCTH MOTYT  OBITh
OPUMEHEHBl K aJBOKATy HE TMO3JHEE IIECTH MECAIECB CO JHA OOHApPY>KEHMUs
OpOCTyNKa aJBOKaTa, HE CUMTas BPEMEHU OOJIE3HM aJBOKATA, HAXOXKACHUS €r0 B
oTmycke. Eciii ¢ MOMEHTa COBEpILIEHUS aJBOKATOM HapylleHUs (Mpu IJISIMUMCS — C
MOMEHTA €ro MPEKpalleHus) Mpouuio 0ojee OJHOrO roja, MEpbl JUCLUILTMHAPHOIO
B3bICKAHUSI HE TIPUMEHSFOTCS.

W, HakoHEell, He MOXET MOBJECYb AUCHUIUIMHAPHOM OTBETCTBEHHOCTH ACHCTBHUE
(Oe3nmeiicTBue)  aABoKara,  (QOpPMAIBHO  COACPXKALIEE MPU3HAKA  HAPYLICHUS
TpeOoOBaHMH  3aKOHOJATeNbCTBA 00  anBOKarckoil — jgestenpHocT M Kojekca
npoeCCUOHAILHOW ~ ATHKM  a/IBOKaTa, OJHAKO B CHJIy MAaJIO3HAYUTEIIbHOCTU HE
NopoyYallee YeCTh U JOCTOMHCTBO a/BOKaTa, HE yMAJISIONICE ABTOPUTET aJBOKATYPHI

N HC IPUYHMHHUBHICC CYIICCTBCHHOI'O BpCAa AOBCPUTCIIIO UJIHN aJIBOKATCKOM HanaTe41.

0 Komexkc npodeccnoHanbHOH 3TUKU anBokaTa» (mpusAT IlepBeiM Bceepoccuiickum cbe3nom
anBokatoB 31.01.2003) (pem. ot 22.04.2015) [DnextponHslii pecypc] / — JlocTyn U3 crpaBOYHO-
npaBoBoii cuctemsl «KoncynbranTllimtocy (mara obpamenus: 04.02.2016).
*! Hacrombhas kuura Oyayiiero agpokata: ydueOHOe mocobue s JML, NPETeHAYIOIIMX  Ha
npuobpereHue craryca ansokara / orB. pen. A. I'. Jymumon, U. Il. 3unoBreB. — Pocros-Ha-
Hony: Uznarenscto KOsxHOTO enepanbHoro yuusepcutera, 2014, — C.55.
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Kpome TOro, ecnm angBokar ACHCTBOBA B COOTBETCTBHH C Pa3bICHCHUSMHU
CoBera Ansokarckoil manmatel (m. 3 cr. 18 Koxekca), oH Takxke OCBOOOKIAETCS OT
JUCLUATIIIMHAPHON OTBETCTBEHHOCTH.

Koneke npodeccoHanbHOW STUKKA aaBOKAaTa YCTAHABIMBACT WCYEPIBIBAIOLIMIA
NEPEUEHb MEP, KOTOpPBIE MOTYT ObITh MNPUMEHEHBI K aJBOKaTy B paMKax
JUCLUIJIMHAPHOTO ~ MPOM3BOACTBA.  MepaMu JTUCIUIUIMHAPHOH OTBETCTBEHHOCTH
SIBIIAIOTCS

— 3aMCEYaHueE,;
— MPEeAyNpPEKACHUC,
— MPEKPALEHUE cTaTyca aJBOKaTA.

B cootrBerctBum ¢ a03. 2 m 4 cr. 18 Kogekca npo(heCcCHOHANBHONW STUKH
aJBOKATa TPU OMNPEACTCHUH MEPBl JUCUUIIIMHAPHOW OTBETCTBEHHOCTH JOJIKHBI
YUUTBHIBATBCS TSKECTh COBEPLICHHOTO MPOCTYINKA, OOCTOSTENBCTBA, MPH KOTOPBIX
OH COBepuIcH, ()opMa BUHBI, a TaKXKE HHbIE OOCTOSTENBCTBA, KOTOphle COBETOM
NPU3HAHBI CYIIECTBEHHBIMU W TIPUHSATHI BO BHUMAHUE NMPU BEIHECCHUU PEILICHUSI.

JIMCUMIIJIMHAPHOE ~ MPOM3BOJACTBO  OCYLICCTBISAETCS  KBATM(PMKALMOHHOM
komuccued U COBETOM QABOKATCKOM MAaJIaThl, WICHOM KOTOPOM COCTOWT aJABOKAT
HA MOMEHT BO30Y)KIEHHUsS TaKoro mpou3BoAcTBa (1. 5 cT. 19 KIIDA).

JIMCUMTIIIMHAPHOE MPOU3BOICTBO BKJIKOYAET B CE0sl CEAYIOUINE CTAINU:

— BO30Y)KIEHUE TUCUUIUIMHAPHOTO MPOU3BOJICTBA,

— pa3duparenbCTBO B KBATM(PHMKALMOHHOW KOMHUCCHMM  aJBOKATCKOH MasaThl
cyOobekTa Pocceuiickoit denepannu;

— pazOuparenbcTBO B CoBeTe aABOKaTckoil mnanartel cyObekTa Poccuiickoii
denepauuu.

JlucumnianuHapaoe neno, mnoctynuBiiee B COBET Nalartbl € 3aKIFOYCHHEM

KBAIM(PMKALMOHHOW KOMMCCHH, JOJDKHO OBITh PacCMOTPEHO HE TNO3IHEE JIBYX

2 «Komexkc npodeccnoHanbHOW 3TUKK anBokata» (mpussT IlepBeiM Bceepoccuiickum cbhe3nom
anBokatoB 31.01.2003) (pem. ot 22.04.2015) [DnextponHslii pecypc] / — JlocTyn u3 crpaBOYHO-
npaBoBoii cuctemsl «KoncynbrantlLimrocy (mara obpawmenns: 04.02.2016).
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MECSALEB C MOMECHTA BBIHECEHMS 3AKIIFOUCHHWS, HE CUMTAas BPEMEHU OTJIOXKECHHS
JUCLUIJIMHAPHOTO JAefla M0 NPUYMHAM, NpHU3HAHHBIM (COBETOM YBAKUTEIIbHBIMH.
Pemenne no sxamo0e, NpeacTaBiIeHU0, OOpallcHu0 NpuHUMaeTcss COBETOM MYyTEM
rojgocoBanusi.  Pe30MOTMBHAs  4YacTh  PEUICHHMS — OMJIAIACTCS  YYACTHUKAM
JUCLUATIIIMHAPHOTO MPOM3BOJACTBA HEMOCPEACTBEHHO MO OKOHYAHWH Pa3OMpareibCTBa
B TOM K€ 3aCEAAHUN.

Pemenne CoBera aaBOKATCKOM manarel MO JWCUHUIUIMHAPHOMY MPOU3BOACTBY
MOKET OBITh OOXAJIOBAHO ABOKATOM, TMPHUBJICYCHHBIM K JUCLIATIITMHAPHOM
OTBETCTBEHHOCTH, B MECSYHBIA CPOK CO JHS, KOTJA €MY CTAJI0 U3BECTHO WJIH OH
JOJKEH OBLJT Y3HATH O COCTOSIBIIEMCSI PELLIECHUM.

CoBeT BIpaBe OTMEHUTH JIMOO W3MEHHUTH CBOC PEUICHHE O MPUMECHEHUU MEp
JUCLUTIJIMHAPHON OTBETCTBEHHOCTH K AaJBOKATy NPH HAJIMYMHU HOBBIX W (WJIHM) BHOBb
OTKPBIBIIMXCS 00CTOATENBCTB (1. 3 ¢T. 25 KIIDA).

Ecim B TeueHme roga €O JHA HAIOKCHHS JUCLUILUIMHAPHOTO B3BICKAHWS
aABOKaT He OyJeT NOABEPrHYT HOBOMY JWMCLMIIMHAPHOMY B3bICKAHWIO, OH
CUMATACTCS HE UMEIOLIMM AUCHUIIIMHAPHOTO B3bICKaHUs. COBET BIPABE 0 UCTCUCHHUS
rojia CHATh IMCUUIUIMHAPHOE B3BICKAHWE MO COOCTBEHHON MHUIIMATUBE, M0 3asBICHUIO
CaMoro aaBoKaTa, Mo XOJAaTaiCTBY aJBOKATCKOrO0 0Opa30BaHWs, B KOTOPOM COCTOWT
aasokar (1. 1 ct. 26 KIIDA).

B coorBerctBum co cr. 18.1 Kogekca npodecCHoHanbHON 3THKM aBOKaTa
JO0OPOCOBECTHOE HWCHOJIHEHUE AIBOKATOM MNPO(ECCHOHATBHBIX O00SI3aHHOCTEH MpH
0e3ycia0BHOM coOnroacHrA HOpM Kojekca sIBIIIeTCsl OCHOBAHUEM TS €10 TOOLIPEHUSI.

[Topsiaok (mpoueaypa) NpeACTaBICHUS K MOOIIPEHUIO, BUBL, (JOPMBI M CHOCOOBI
NOOLIPEHUST  ONPEJACHAIOTCS  COOTBETCTBYIOUIMMM — MOJIOKCHUSIMA  (YCTaBaMHM)
aJBOKATCKOro  oOpa3oBaHusi,  aJBOKAaTCKOH mnamatel  cyObekta  Poccuiickoi
Oenepaunn, DenepanpbHOi NalaThl 3JBOKATOB.

Tak, Cosetom Denepanproii nanarel agsokatoB PO 10.12.2003 r. (mpotokon No
4) (¢ m3m. or 01.12.2004 r., or 08.10.2008 r., ot 07.07.2009 r., ot 22.03.2011 1.)

ObuUT0 yTBepikAcHO [lojio’keHHME O Mepax, OCHOBAaHUSAX W TMOPSIKE MOOIUIPEHUs
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®denepanbHOil nanaroil aaBokaroB Poccuiickoit ®enepanuu (nanee — [onoxkenue). B
COOTBETCTBUM C [loJIOKEHMEM MEpPbl MOOUIPEHUS SIBISIOTCS NPO(HECCHOHATBHBIMU
3HAKaAMM OTJIMYMS TPY/Jla aJBOKATOB MO OKa3aHUIO0 KBATU()MIMPOBAHHON FOPUAMYECKON
nomMoIu. K HUM OTHOCATCS:

— Harpajpl — OpACH «3a BEPHOCTh aJBOKATCKOMY AOJTY», MEAalb «3a 3aciayrd B

3aIIUTE MPaB U CBOOOJ rpaxaan» 1 u 2 CTENeHH,
— TMOOLIPEHUS — MOYETHAS IPaMOTa U OJIaroJTapHOCTH;
— HHBIC MEPHI — MAMSTHAs MEAAITb, IATIJIOM, OJTAar0JapCTBEHHOE MUCHMO.

[Tpu moonipeHuH aABOKaTa COOJIOJAOTCS MPUHIUIBI 3aKOHHOCTH, OTKPBHITOCTH

u rnacHocTH (cT. 18.1 KIIDA).

Bo BTOpO#i 171aBe BBIMYCKHON KBaTM(PUKANMOHHON paboTe ObUTM pacCMOTPEHBI
OCHOBHBIC MPUHLMIBI aABOKATCKOM mpodeccun. Taxke ObUIO OTMEUEHO, YTO aJBOKATHI
Poccuiickoit denepauny B COOTBETCTBUM C TPEOOBAHHUSIMH, MPEAYCMOTPEHHBIMU D3
«O0 aIBOKATCKOM NEATENBHOCTH W aaBOKartype B Poccuiickoit denepanmm», B LEAX
NOJACpXKaHusl ~ MPOECCHOHAIBHOM ~ YecTH,  pykoBoAacTByroTCs  «Koaekcom
NPO(ECCUOHATIBHON 3TUKU aJIBOKATA.

OTHWYECKME W HPABCTBEHHBICE LEHHOCTH aJBOKAaTa MPHA  OCYLICCTBICHUH
IOPUAMYECKON MOMOINM, B MEPBYKO ovepedb GopMHUpyrOTCs Onaroaapss BOCIHTAHUIO
JOYXOBHBIM LIEHHOCTSIM, OOYYEHWIO HPABCTBEHHOMY MBINUICHHID W MPHOOPETEHUIO
MOpalbHBIX YCTOEB. B CBOKO odepenb, BbIpabOTKa OOMIMX, OCHOBOMOJATAFOIINAX
ATUYECKUX  MPaBWI, NPUHLUANOB MNPO(PECCHOHATBHOTO  TOBEACHUS AaJBOKATOB
CTPOMTCS HA OCHOBE 3THYECKOT0O KOJEKCca MPO(PECCHOHAIBHOTO MOBEICHUS aIBOKATA.

AJIBOKAr, NOJyYMBIUMA CTaTyC ajaBoOKara B COOTBETCTBUM ¢ DenepaibHbIM
3akoHOM 0T 31.05.2002 No 63-®3 «O0 agBOKaTCKOM ACATENBHOCTH W aJABOKAType B
Poccuiickoin denepanny OCHOBBIBACTCSA HA MPUHLMIIAX 3aKOHHOCTH, HE3aBUCHUMOCTH,
CaMOYIIPABIIEHUS, KOPIIOPATUBHOCTH, & TAKKE MPUHLMITA PABHOIIPABUS aBOKATOB.

[Ipexkpamenne  craryca  aaBokKara  SBJSIETCS  CaMOM CTpPOroi  Mepoit

HHCHHHHHHapHOﬁ OTBCTCTBCHHOCTH, KOTOpad MMOAJICIKUT IIPUMCHCHHIO 3a
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COBCPLHICHUC aJBOKATOM HanboJice CCPLC3HBIX o CTCIICHHU TAKCCTH

ANCHUIIMHAPHBIX HpaBOHapymeHHﬁ.
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3 TIPOLIECCYAJILHO-TTPABOBOM CTATYC AJIBOKATA KAK YUACTHUKA
CYOITPOU3BO/JICTBA
3.1 IlpaBoBbie OCHOBBI CTaryca W JACATENbHOCTH aJBOKATA-MPEACTABUTENS IO

IrpaKaaiHCKuM acjiamM

B cBf3um ¢ paaoM HM3MEHEHHMIA B 3aKOHOJMATENIBHOH 0a3ze W NPUHATHEM
®enepanbroro 3akoHa PO ot 21.11.2011 r. Ne 324-03 «O GecrnnaTHON HOPUANYECKOM
nomoiu B Poccniickoit @enepaunny, @enepanbHoro 3akoHa PO ot 31 mas 2002 r. Neo
63-03 «O0 anBOKaTCKON AEATENLHOCTH M anBOKartype B Poccuiickoii dexepanyumny, u
[paxkmanckoro mporneccyanbHoro kojaekca Poccuiickoii ®denepammu 2002 r. (nanee
[TIK P®), cymecTBEeHHO M3MEHWICS MPABOBOM CTATyC aJBOKATA, BBICTYMAOLIETO B
PONM TPEACTABUTENS B TPAKIAHCKOM CYJIOMPOM3BOACTBE, paCIIAPWIICS O0BEM
npo(heCCHOHATIBHBIX MOJIHOMOYMI aBOKATa, W CO3/1aH HOBBIA MEXAHW3M 3allUTHI IIPaB,
CBOJl M 3aKOHHBIX MHTEPECOB IPa’KJaH, OCHOBAHHBIA HA MPEIOCTABICHUNA OECIUIATHOM
FOPUIRYECKOM TOMOIIIH.

B HbIHENIHEE BpEMSI HOPMATUBHO-MPABOBYIO 0a3y PEryJIMPOBaHUS AEATEIbHOCTH
aJBOKATa KaK MPEACTABUATENS B IPAXKIAHCKOM CYIONPOU3BOACTBE OCYLIECTBISAETCA HA
ocHoBe Koncturymuu PO, ITIK PO, ®enepanpsaoro 3akoHa «OO0 aaBOKaTCKOMA
JEATEIIBHOCTH U aaBoKaType B Poccuiickoi denepanum» ot 31.05.2002 r. Ne 63-D3 u
®enepanbHoro 3akoHa «O OecrulaTHOW rOpHAMYECKOW mnoMomm B Poccuiickoi
denepammm» ot 21.11.2011 1. No 324-P3*,

B Konctutynun Poccuiickoit ®enepanyin, Kak yke ObUIO paHEe OTMEYEHO,
NIPaBOBBIC OCHOBBI QJBOKATa OTPAKEHBI, NPEXKAE BCEro, B crarbe 48, koTOpas
yKa3bIBaeT, uTo «Kakmomy rapaHTupyercs mpaBo Ha MOJyYCHHE KBATM(PUIMPOBAHHOM

FOPUIMYECKONl TIOMOLTH. B cliydasx, TpeIyCMOTPEHHBIX 3aKOHOM *', FopHamdecKas

® 1llaxosa E.C. IIpaBoBBIE OCHOBBI CTaTyca W JEATENbHOCTH aJBOKATA-MPEACTABUTENSA MO
rpakaaHckuM aenam // Monognoii yaensrid. — 2010. — Ne9. — C. 188-189.

* ®enepanbubiii 3akon ot 21.11.2011 r. Ne 324-®3 (pex. or 28.11.2015) «O 6GecrmaTHoit
opunudeckoil momom B Poccuiickoit ®@enepaummny [DnektpoHHbli pecypc] / — octym u3
cnpaBoyHO-nipaBoBoii cuctembl «KoHcynbranTlLmrocy (mata obpamenns: 04.02.2016).
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TIOMOIIIb OKA3bIBAeTCs O€CIUIATHO...» . B JIaHHOM cllyuae, CJEIyeT OTMETHTh, HTO
aaBOKAT, VYACTBYIOIIMA B TPAKIAHCKOM CYIONPOU3BOACTBE BBHICTYHACT B PO
CyJIeOHOr0 3alIUTHUKA.

HeoOxomqumocTe B pa3palOTKE W MOCACAYIOMIEM MOPUHATHH [ paskaaHCKOTro
npoueccyaibHoro kojaekca Poccmiickoid ®denepaumm  Obuia  OOyCIOBJICHA  PSIOM
CYLICCTBEHHBIX (DAKTOPOB, CPeAM KOTOPBIX BBICTYMAJa MOTPEOHOCTh OTPAKCHHUS B
FPOKIAHCKOM  MIPOLIECCYAIBHOM — 3aKOHOJATENBCTBE  MOJIOKEHUM, CBSI3aHHBIX €
OPUAMYECKAM 3aKPETICHUEM H OQOPMIICHUEM NCHCTBUN ACATEIBHOCTH aABOKAaTa KaK
MPEACTABUATEIIA B CYIONMPOU3BOJACTBEHHBIX JI€NIaX B MPAYKAAHCKOM MPOLIECCE.

B mHacrosmeinn pemakumu rmiasa 5 «llpencrasurensctBo B cyae» [TIK PO
[TOCBALIIEHA UHCTUTYTY MPEACTABUTENBCTBA B I'PAKIAHCKOM Imporecce. Tak, coriacHo
ct. 49 TTIK P® mnpeacraButensiMu B CyA€ MOTYT OBbITh JEECNOCOOHBIE JIMIIA,
UMEIOIME HAAIEKAIUM 00pa3oM O0(QOPMJICHHBIE TMOJTHOMOYMS HA BEACHHE JAEna, 3a
MCKITFOUECHHUEM JIML, YKa3aHHBIX B CT. 51 I'TIK PO, T.€. cyapu, caeaoBaresu, MpoKypopsl
HE MOTYT OBITb MPEACTABUTEISIMA B CyJE€, 3a UCKIKOUYCHHUEM CIIy4acB Y4YacTHs UX B
[POLIECCE B KAYECTBE MPEACTABUTENENH COOTBETCTBYIOIIMX OPraHOB WIIM 3aKOHHBIX
npeJ:[CTaBI/ITeneﬁ46.

PaccmarpuBas conepxkanue HopM miiasbl 5 ['TIK PO MOKHO caenarh BBIBOJ O TOM,
YTO TAKWE TOHATUS KAK CIPEACTABUTENL) W AABOKATY SBISIOTCS TOKIECCTBEHHBIMH,
[IOOTOMY B CBSI3M C OTUM, MOXXHO TOBOPUTH O IIPaBOBOM CTaryce ajBoKara-
OPEICTAaBUTENST KakK JEEeCMOCOOHOro JIMNA, WMMEKIMH HaajaexamyMm  00pa3oM
OQOpPMIICHHBIC TOJIHOMOYMSI HA BEACHHWE J€la, W HWMCIOMUA TOJTHOMOYHS Kak

NpcaCTaBUTCIIA B CUJTY 3aKOHA.

* Koncruryums Poccniickoii ®eneparmu (IPHHATA BCEHAPOMHBIM rojocoBanmem 12.12.1993) (c
y4eTOM MOIpPaBOK, BHECEHHbIX 3akoHaMu P® o nmonpaskax k Koncruryuuu P® ot 30.12.2008 Ne 6-
K3, ot 30.12.2008 Ne 7-DK3, ot 05.02.2014 Ne 2-DK3, ot 21.07.2014 Ne 11-®K3) [DnekTpoHHBIH
pecypc] / — Hoctyn u3 cnpaBodHO-ipaBoBOil cuctembl «Koncynbrantllmroc» (marta oOpatmeHus:
04.02.2016).

10 I'paxxmaHckmit mpoueccyanbHblid koneke Poccniickoit @enepaunu ot 14.11.2002 Ne 138-@3 (pen. ot
30.12.2015) (¢ wsm. u mom., Bcrym. B cuny ¢ 01.01.2016) [Daexrponnsiii pecype] / — Joctyn us
cnpaBoyHO-nipaBoBoii cuctembl «KoHcynbranTlLmrocy (nata obpamenns: 04.04.2016).
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B @3 «O0 anBokarckoi neATENbHOCTH U anBOKatype B Poccuiickoil denepanmny»
aZBOKAT pacCMaTpUBacTCAd KaK JIMLO, MOJNYYMBIIEE CTAaTyC aaBOKAaTa W MpPaBO
OCYILECTBIISATD aJIBOKATCKYIO NEATENBHOCTB, SBJICTCS HE3aBHCHUMBIM
TIPo(heCCHOHATBHBIM COBETHHKOM IO IIPABOBBIM BOIPOCAM .

Obpamasce k D3 «O OecrnnaTHOW rOpuaudeckoi noMomm B Poccuiickoi
denepanmm» MPABOBBIE OCHOBBI CTATYCA U JEATEIILHOCTH aJBOKATA-IIPEICTABUTEIIS 110
IPOXIAHCKUM JeJaM OTPakeHbl B cTarbe 18 «OkazaHme OECIUIaTHON HOPUANYECKOM
NOMOIIM  @JBOKAaraMW», TJE€ aABOKAaThl Y4YacTBYWT B  (DYHKIMOHMUPOBAHUH
rOCyJIapCTBEHHON CUCTEMBI OCCIIIAaTHON FOPUANYECKON MOMOLIHN, OKa3bIBasi FPaXAaHaM
GeCIIATHYIO FOPHAMYECKYFO TTOMOITE .

Ha ocHOBe aHanmM3a yKa3aHHBIX HOPMATHBHBIX MPABOBBIX AaKTOB,  MOYHO
OINPEIENNTb, 4TO aZIBOKAT-IIPEICTABUTEID —  CyOBeKT IPAKIAHCKOTO
CYJIONIPOM3BOJICTBA, OCYLICCTBISIOMMNA KOHCTUTYLIMOHHOE TMPAaBO JIMYHOCTH HA
CYAeOHYI0  3amuTy MW KBAIM(QUUMPOBAHHYK)  IOPUAMYECKYIO TOMOLIb  Kak
npo(heCCHOHANBHBIA  FOPUCT, O0O0NaJarMMi  JOCTATOYHBIMHA 3HAHWUSMUA M OMBITOM,
HECYIIUI OTBETCTBEHHOCTh 34 KAY€CTBO, CBOEBPEMEHHOCTh M 3()(PEKTHBHOCTH CBOCH
MPOLIECCY AUTbHOM ESTETBHOCTH .

COBpPEMEHHOE  POCCUIMCKOE  3aKOHOAATENBCTBO  3aMETHO PACIIUPWIO Kak
OPOLECCYATIbHBIE, TaK W HEMPOLECCYAIbHBIE (OPMBI  OKa3aHWs  AJBOKATOM-
PEICTABUTEIIEM KBATM(DULIMPOBAHHON FOPUIUYECKOW MOMOLIM, TO €CTh HE
OTrPAaHAYMIIOCH BOCIPOM3BEACHUEM TPAAULMOHHBIX (POpM (HampuMmep, MpaBo coOMparhb
CBEACHHS, HEOOXOOUMBIE UIsl OKa3aHWs FOPUAMYECKOW MOMOLIM, OMpallluBaTh C WX
COMJIaCcHs JIML, NPEANOJOKATEIBHO BIANCIOMMX HWH(OpPMaUMEH, KOTOpas MOMKET

UMCTh 3HAQUCHUC AJId OKa3aHUu#A IOpHI[quCKOﬁ noMomu, COBCpHIaTb HHBIC

Y7 Denepanbubiii 3akoH ot 31.05.2002 Ne 63-®3 (pex. or 13.07.2015) «O6 agBOKATCKOIA
IesaTeIbHOCTH U aaBokatype B Poccuiickoii @enepanmm» [DnexktpoHHbii pecype] / — Hoctynm u3
cnpaBoyHO-nipaBoBoii cuctembl «KoncynbranTlLmrocy (marta obpamenns: 04.02.2016).

*® ®enepanbHblii 3akoH or 21.11.2011 Ne 324-®3 (pex. ot 28.11.2015) «O GeCruIaTHOMN 10PHANIECKOi
nomomu B Poccuiickoit @enepaunny [DaekTpoHHbIid pecypc] / — JlocTyn u3 cnpaBOYHO-IIPABOBOM
cucremsbl «KoHcyapranTliroc» (mata obpamenus: 04.02.2016).

* Illaxosa E.C. IIpaBoBble OCHOBBI CTATyCA M EATEIBHOCTH aIBOKATA-NIPEACTABHTENS IO
rpaxaaHckuM aenam // Monogoi ydaensiid. — 2010. — Ne9. — C. 188-190.
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OPOLECCYATIbHBIE M HEMPOLICCCYAIbHBIE JEHCTBUS, HE  MPOTHBOPEYALIME
3aKOHOJATENBCTBY pocCuiickoi denepanun ).

I[Ipu »sTom cmenyer cornacutbess ¢ JILA.  JIeMHIOBOM, CUMTAKOLICH, 4YTO
JESATEbHOCTh aIBOKaTa-npeaCcTaBUTENs B poccuiickom IPaXIAHCKOM
CYJIOITPOM3BOJICTBE, MPUCYLIA MHOTHE O0COOCHHOCTH, 00yCITOBJICHHBIE
OpraHU3aIMOHHO-NIPABOBEIM M MPOLIECCYaNTbHO-TIPABOBEIM TTOJIOKEHHEM aBOKATa .

[lepBoro poaa 0COOEHHOCTH OOYCJIOBJIEHBI MOJOKEHUEM AJBOKATa KaK 4YICHA
aJIBOKATCKOW KOpHopauuu, a BTOPbIE — €ro CTaTycoM Kak CyObEeKTa, y4aCTHUKA
IPAKIAHCKOIO MpolLecca.

OHM BBIPAXKAKOTCS B TOM, YTO aABOKAT-NPEACTABUTED:

—  OCYLUECTBJISET I'PAKIAHCKO-ITPOLIECCY ATTBHY O JESATEbHOCTh KaK
npo(heCCHOHANIBHBIN FOPUCT, 00NaA0IIUi JOCTATOYHBIMU 3HAHUSMHA U ONBITOM
JUIS TOrO, 4TOObl CO 3HAHMEM [I€Jla, YMENO0 W KBaIM(HUIMPOBAHHO, Ha
npo(heCCHOHANIBHOW OCHOBE  BBINIOJIHUTH 33/1a4M, BO3JIOKEHHBIE HA HETO
3aKOHOM W JOBEPUTEIIEM;

— OTYETJMBO 3HAECT CBOM POJEBBIC (YHKIMHM MPEACTABUTENS B I'PAKIAHCKOM
npouecce BOOOIIE U MO KOHKPETHOMY TPaXKIAHCKOMY JI€NY, B YACTHOCTH,

— 005agaeT MWWPOKAM apCEHAIOM MPEIyCMOTPEHHBIX 3aKOHOM MEp, CPEICTB U
croco00B BBIMOJHEHHUS CBOMX MPO(ECCUOHATBHBIX 3aAa4 U NPOQECCHOHATBHBIX
00s13aHHOCTEH;

— XOopowo WH(GOPMHPOBAH O BUAAX M pa3Mepax CBOEH OTBETCTBEHHOCTH 3a
KAa4eCTBO, CBOEBPEMEHHOCTD 17} 3((PEeKTUBHOCTH MPpOLECCYaTbHOM
AESATEIbHOCTA 10 TOPYYECHUIO CTOPOHBL, TPETHUX JIAL B TPaKIAHCKOM
pouecce.

[TonrHoMOumMst anBokata onpenesneHsl B cr. 6  deaepanbHoro 3akoHa «O0
AZIBOKATCKOM NEATENBHOCTH U aABOKAType B poccuiickoi @enepanum» ot 31.05.2002 r.

No 63-@3. 3aKkoH npenoCTaBUIl aABOKATY LEIIBIA Psii OYEHb BAYKHBIX MPOLIECCYATBHBIX

% AnBokatypa B Poccun: YueGuuk mis Bysos / Ilox pen. mpod. Jdemumosoit JLA)) . — 2-e m3n.,
nepepad. u pon. — M.: FOctunuadgopm. 2006. C. 132-133.
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npaB. coOMpaTh CBEACHUS, HEOOXOAMMBIE JUIsl OKA3aHWs FOPUIMYECKON MOMOLIU, B
TOM YKCJIC 3alpalivuBaTh CMPABKU, XapaKTEPUCTUKU U WUHBIE TOKYMEHTHI OT OPraHOB
rOCyJapCTBEHHOM  BJACTH, OPraHOB MECTHOTO  CAMOYIPABJICHMS, a  TaKxkKe
00IIECTBEHHBIX 00 hLeINHEHUI U MHBIX opraHI/13auI/H715 L

VYkazaHHble ~ OpraHbl M OpraHu3alMkd B TOPSAKE,  YCTAHOBJIICHHOM

3aKOHOJIATENILCTBOM, 00s3aHbI HATPUMED:

BBIJATh QJBOKATY 3allpPOLICHHBIE UM JOKYMEHTBHI MJIM KX 3aBEPEHHBIC KONUHU

HE TIO3HEE YEM B MECSIUHBIN CPOK CO JHS MOJYYEHHUs 3aIpoca aiBOKATA,

— OmpammBarb € WX COITIaCUsl  JIML, MPEANOJIOKUTENBHO  BIAACHOIIMX
uHdopmanmeit, OTHOCcAWEHCS K JAeNy, MO0 KOTOPOMY aJBOKAT OKa3bIBAET
FOPUANYECKYHO TTOMOLL,

— coOHupaTh M NPEACTABJISITH MPEAMETHI M JAOKYMEHTBI, KOTOpPbIE MOTLYT OBITh
NPU3HAHbI  BCIUECTBCHHBIMM W WHBIMH  JIOKA3aTEIbCTBAMHU, B IOPSIKE,
YCTAHOBIIEHHOM 3aKOHOJATENBCTBOM POCCUCKON Denepanuu;

— TMpUBJIEKaTb HA  JOTOBOPHOM  OCHOBE  CIELMAIMCTOB I PA3bsACHEHUS
BOMPOCOB, CBSI3aHHBIX C OKA3aHUEM OPUAMYECKON MOMOIIM, OCCHPEMSITCTBEHHO
BCTPEYATHCS CO CBOMM JOBEPHUTENIEM HACAMHE, B YCIOBUAX, 00ECIEUYABAOIINAX
KOH(QUACHIMAIBHOCTh (B TOM 4YHUCIE B TEPUOA €r0 COJAESP)KaHUS TOJ
CTpakeii), 0€3 OrpaHMYCHUS YMCiia CBUAAHUI U UX TPOJIOJKATETLHOCTH,

— (UKCHpPOBATH (B TOM YHCJIE C MOMOIIBK TEXHUUYECKUX CPEACTB) WH(OpMAIHIO,
COIEPIKAILYOCS B Marepuayiax Jeia, I0 KOTOPOMY aABOKAT OKa3bIBACT
IOPUAAYECKYO TMOMOIIb, COOMoJas MPU 3TOM TOCYJAPCTBEHHYID M HMHYHO
OXpaHSAEMYIO 3aKOHOM TaiHY,

— CcOBepuwiarb WHBIE  JCHCTBHA, HE NPOTUBOPEYAILME  3aKOHOIATEIBCTBY

poccuiickoi denepanuu.

! ®enepanpubiii 3akoH ot 31.05.2002 Ne 63-®3 (pex. or 13.07.2015) «O6 agBOKaTCKOIA
IesaTeIbHOCTH M aaBokatype B Poccuiickoii @enepanmm» [DnexktpoHHbiii pecype] / — Hocrynm u3
cnpaBoyHO-nipaBoBoii cuctembl «KoncynbranTlLmrocy (marta obpamenns: 04.02.2016).

58



Cornacumcst ¢ Toukoil 3peHust E.A. JICOHTBEBOH, O TOM, YTO OKa3blBacMmas
aJIBOKATOM-TIPEACTABUTEIIEM OPUARYECKAs NOMOLIb B  3aBUCHMOCTH  OT
PErYJIMPYIOIIMX €€ HOPM MOXET ObITh MPOLECCYATbHON W HEMPOLIECCYAIbHOH, T.€.
OCYIIECTBIATHCS B JBYX HA3BAHHBIX (opMax .

[lepBas onmpaercs Ha HOpMBI [TIK P® m Tem cambiM Bcerga oOJEKacTCs B
npouecCyalbHy0 (POopMy, a BTOpPas — HA HOPMbl W TPEINUCAHUS HHBIX 3aKOHOB W
HOPMATUBHBIX AKTOB, TPUHLIKAIIBI 1 HOPMBI aIBOKATCKON STUKW. BHE COMHEHMIA, 4TO MO
00BEMY M 3HAYMMOCTH LICHTPAIBHOE MECTO 3aHMMACT MPOLECCYyanbHas ACITEIbHOCTh
aJBOKaTa-MpeICTaBUTENS: OOpallieHUe B CyJ 3a CyJAcOHOW 3auniuToii mpaB, CBOOOI,
3aKOHHBIX MHTEPECOB JOBEPUTEIIS, MPEACTABICHUE JOKA3aTelIbCTB, BOOOIIC Yy4YacTHE
B IIpoLECCE CYAEOHOro MOKAa3bIBaHWS, 3asBJICHHC OTBOJOB, 3asBJICHHE XOJATANCTB,
NPUHECEHUE Kol U T. 1.

B rpaxmaHCKOM CyJONMpPOM3BOJACTBE aJBOKAT MOJKET BBICTYMATh HA CTOPOHE
UCTIA WJIA OTBETYMKA JHOO0 NPEACTaBIATH WHTEPECHl JPYTUX YYACTHUKOB
CYJOMPOU3BOJCTBA (TPETHUX JIMIL, YYACTHHKOB HEUCKOBOTO IMPOWM3BOJACTBA M T.N.).

Cormacao cr. 54 ITIK P® mnpencraButens BOPABE COBEpPLIATE OT MMEHHU
TIPE/ICTABIIAEMOTO BCE MPOLIECCYAbHBIE IEHCTBIS .

OaHako TpaBO MPEACTABUTENS HA MOANMCAHME MCKOBOTO  3aSIBIICHUS,
OPEIBSBICHHE €r0 B CyJ, NEpenady Cropa Ha PacCMOTPEHHE TPETEMCKOro Cyna,
OPEIBbSBICHAE  BCTPEUYHOTO MCKA, TMOJHBIA WJIA YaCTHYHBIA OTKa3 OT HKCKOBBIX
TpeOOBaHMil, YMEHBIICHUE WX pa3Mepa, MPU3HAHUE HWCKA, U3MEHEHUE MPEAMETA WU
OCHOBaHMUS MCKa, 3aKIOYCHHE MHPOBOIO COIMJALICHUS, Nepeaady MOTHOMOYHMA
IpyroMy Juny (mepemoBepue), 00KajJOoBaHUE Cy1e0HOrO MOCTAHOBJICHUS,
NPEIBbSABICHAE MCHOJHUTEIILHOTO  JAOKYMEHTAa K B3BICKAHHMIO,  IOJTYYCHHE

NPUCY>KACHHOI0O HMMYLICCTBA MWK ACHCT OOJDKHO OBITH ClICHHUaJIbHO OroOBOPCHO B

>” JleontbeBa E.A. O [esTeIbHOCTU aJBOKATA-NPENCTABUTENS B IPAKIAHCKOM CYIOMPOU3BOACTBE //
AnBokarckas npaktuka. — 2008. — Ne 4.

>3 I'paxxmaHckmit mpoueccyanbHblid koneke Poccutickoit @enepaunu ot 14.11.2002 Ne 138-D3 (pen. ot
30.12.2015) (¢ wsm. u mom., Bcrym. B cuny ¢ 01.01.2016) [Dnextponnsiii pecypc] / — Joctyn us
cnpaBoyHO-nipaBoBoii cuctembl «KoHcynbranTlLmrocy (mata obpamenns: 04.04.2016).
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NOBEPEHHOCTH,  BBIJAHHOW  MOpeAcCTaBisgeMblM  juuoM.  llpy  sTtomM A
OCYILECTBJICHUS  HA3BaHHBIX ITOJIHOMOYMW HapaBHE ¢ OPACPOM, BBIIABAEMBIM
COOTBETCTBYIOIIMM  JIBOKATCKAM OOpa3oBaHMEM, TPeOYeTCs W JOBEPEHHOCTh HA
WCIIOJITHEHUE TaHHBIX NCHCTBHUI.

MHoOrue y4yeHble HACTaWBAKOT HA HAJIMYUM [paBa aJBOKaTa-NPEIACTABUTEIS
JUIS  BBIMOJHEHHAS CBOMX POJIEBBIX (DYHKIMH B TPAKIAHCKOM CyIONPOU3BOICTBE
MCIOJIb30BaTh U HEMPOLIECCYATbHY IO (DOPMY OKa3aHUS FOPHINYECKONW MOMOLIH.

B poccuiickoil FOPUCIIPYACHIMN HEMPOLECCYAIBHYIO AEATENBHOCTD aBOKaTa-
NPEACTaBUTENST OOBIYHO MMEHYIOT KakK JEATENIBHOCTh Ha  JOCYAeOHOH  cTaauw,
BKIIFOYass B HEE KOHCYJbTAlMM JOBEPUTENsS, COBETHI, Oeceanl. Kpome Toro, 3aech
cinenyer cornacutbess ¢ JILA. CTemeHko, B TOM, YTO HA3BAHME PaCCMATPUBAEMON
NEATENIbHOCTA NPABUJIBHEE YKA3bIBATh KaK «HENPOLECCyalbHas JEATENIBHOCTEY, Tak
KaKk HMMEHHO OHO OTPaXaeT CYIHOCTh K ONIMYHE €€ OT NPOLECCYAIbHON
NEATENbHOCTA. MIMEHHO HemporeccyaibHas ACATENBHOCTh Tak U HWMEHYETCAd B
HAayKe, HO NMPHMEHHTEIBHO JIMIIb K JEATENbHOCTH 3alHTHHKA-aIBOKATA .

Taxum o0pazom, ouepucHHbie [ TIK PO ponk 1 MeCcTO aaBOKaTa-npeICTABUTENS B
FPAKIAHCKOM IIPOLECCE, a TAKKE €ro0 BO3MOYKHOCTH BIIMATH HA pa3pelIeHHe cropa
[TO3BOJIAKOT YBUJETH HOBYIO TEHACHUMWIO. TOCIEN0BATENBHOE IPOBEACHUE HJIIEH
npodeccuoHanM3Ma B paCCMOTPEHUH W PA3pPEUICHUH TPaKIaHCKUX Jen. HopmatuBHO
JTa UAesA BHIPOKEHA B YCWIIEHWM PO CYAOB, ajaBoKara W INpokypopa. JlaHHad
TEHJICHLUS B TOJIHOW MeEpEe COIIacyeTcss ¢ KOHCTUTYLMOHHBIM IPUHLIMIIOM O IpaBe
Ha KBaJIM(PMIMPOBAHHYIO IOPUAMYECKYIO TOMOLIb HA MPOTSHKEHUU BCETO MPAYKAAHCKOTO

CY/IOTIPOU3BO/ICTRA.

>* Cremenko JI.A., Illam6a T. M. Ansokarypa B Poccuiickoit @eneparmn: YueGHUK st By30B. — M.
Hznarenbcteo MHDPA-M. 2001. C.65-66.
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3.2 Oco0eHHOCTH OKa3aHWs OECIUIaTHOM FOPUAMYECKON MOMOIIA

COBpEMEHHBII  LIMBUIMCTHYECKANA MPOLECC CYIIECTBEHHO YCIOXKHWICS U
W3MCHWJICST TI0O CBOMM XapakKTCpUCTHKaM. ApPOWUTPAKHBIA, a BCJIEA 3a HUM U
IPaXIAHCKHIA MPOLECCHI CTAJIA CTPOUTHCS B OCHOBHOM Ha Hayajlax COCTA3aTEIbHOCTH,
KOrza ¢ cyjaa OblUTM CHATHI OOSI3aHHOCTH MO COOPY JOKA3aTeNIbCTB M YCTAHOBIICHUIO
WUCTUHBI HE3aBUCUMO OT MPEACTABICHHBIX CTOPOHAMH MarepuasioB. OIHOBPEMEHHO
WU3MCHWINCh 3KOHOMUYECKHUE YCJIOBHS JEATEIBHOCTH AABOKATYPbI, KOTOPBIC, MPEKIE
BCEro (MOMHUMO YaCTHBIX FOPUCTOB) OOECIECUMBAOT BO3MOKHOCTH JJIsl TOJYYCHUS
rpaXxJaHaMy  KBAIM(PHULIMPOBAHHON, B TOM uucie OECIUIATHOHN, HOPUINYECCKON
TIOMOLITH .

Ha cerognsimamii  neHb, OKa3aHWe OCCIIATHOH  FOPUAMYECKOH  MOMOLIM
perynupyetcs Koncturynued PO (ct. 48), denepanbHbiM 3akoHOM OT 21.11.2011 Ne
324-®d3 «O 6GecrmaTHON FopHaMYeckoli ToMomM B Poccmiickoii denepammm»
Apyrumu  (eaepanbHbIMA 3aKOHAMHW, WHBIMU HOPMATUBHBIMU IPABOBBIMH AKTAMHU
Poccuiickoit denepaumn, 3aKOHAMA M MHBIMM HOPMATHUBHBIMH TMPABOBBIMH AKTaMH
cyObekToB Poccuiickoit denepanun.

denepanbHbiM 3akoHOM 0T 21.11.2011 Ne 324-®3 «O OecmiaTHOW FOPUIUYECKOMH
nomou B Poccuiickoii denepaumn» yCTaHABIMBAKOTCS OCHOBHBIE TapaHTHH
peanu3aumu npaBa rpaxkngaH Poccuiickoii ®epepanuun (nanee — TpPaxkaaHe) Ha
MoJIy4eHUe OECIUIaTHON KBaTM(PUIIMPOBAHHON HOpUAMYECKO momoiu B Poccuiickoii
denepanny, OpraHU3aluOHHO-TPABOBBIE OCHOBBI (POPMUPOBAHUS TOCYJAPCTBEHHON U
HETOCYJJAPCTBEHHON CHCTEM OECIIATHON FOPUAMYECKON MOMOIIM M OPraHU3allMOHHO-
NPABOBBIE OCHOBBI ACATEIILHOCTH MO MPABOBOMY HH(POPMUPOBAHWIO W TPABOBOMY

INPOCBCHICHUIO HACCJICHUSL.

> [lTepemerona I'.C. TIpaBo Ha GECIUIATHYIO FOPHIMYECKYIO MOMOILIb B MPAXKIAHCKOM mporiecce — M.
CratyT, 2015. C.5.

*® denepanbublii 3akoH oT 21.11.2011 Ne 324-®3 (pen. ot 28.11.2015) «O GecriaTHOI I0PUAHUECKOIT
nomomu B Poccuiickoii @enepaunn» [DnektpoHHblii pecypc]| / — JlocTyn U3 cripaBOYHO-IPABOBOM
cucremsbl «KoHcyapranTliroc» (mata obpamenus: 04.02.2016).
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['ocynapcTBeHHass MOJMTHUKA B O0JacTH OOECTEeUEeHHsl TpakaaH OecriaTHON
FOPUIMYECKON MOMOIUBI SABIAETCA COBOKYINHOCTBIO OpraHM3aliOHHO-IIPABOBBIX,
COLMATBHO-3KOHOMUYECKNX, MH(POPMALIMOHHBIX U WHBIX MEP, MPUHUMAEMBIX B LENSAX
peaM3alii rapaHTHil MpaBa TpakJaH Ha TOJy4YeHUE OECIIaTHOW HOPUIUYECKON
ITOMOLIH.

OCHOBHBIE HAIMpPaBJICHUs TOCYJAPCTBCHHON MOJMTUKKA B 00JIaCTH OOECIIeUEHUs
rpaxaaH OECIUIaTHOM  IOPUAMYECKOW TOMOWIBIO — onpeaensrores  [Ipe3nmenTom
Poccuiickoii denepanuu.

['ocynapcTBeHHass MOJMTHUKA B 00JacTH OOEClEeUEHHsl TpakaaH OecriaTHON
IOPUAMYECKON MOMOLIBIO peanu3yercs (eAcpaibHBIMU OPraHaMu TrOCYAApCTBEHHOM
BJIACTH, OpraHamMu TOCYyJapCTBEHHOW BiacTh CyOBbeKTOB Poccuiickoii denepaiun u
OpraHaMy MECTHOI'O CaMOYITPaBJICHHUS.

Oxa3zanue OeCrIaTHOH FOPHAMYECKOW MOMOIIM OCHOBBIBAETCS HA CIICAYIOIIUX

NPUHLIATIAX

00ECneUeHNE peann3aluid W 3alUThl TpaB, CBOOOJ W 3aKOHHBIX MHTEPECOB

FpaxKiaH,

— COLMaJIbHAsA CIPABEIMBOCT U COLMAIbHAA OPUEHTUPOBAHHOCTH NPH OKA3aHUH
O€CIUIaTHOMN IOPUANYECKOM MOMOIIIH,

— JIOCTYMHOCTh  O€CIIaTHOM  IOPUAMYECKOW  MOMONIIM  Jjis  TpakJaH B
YCTAHOBJIEHHBIX 3aKOHOAATENILCTBOM Poccuiickoil deaeparuu cinydasx,

— KOHTpPOJb 32  COOJNIFOACHHMEM  JIMIIAMH,  OKAa3bIBAOINUMH  OCCIIATHYIO
IOPUNYECKYHO MOMOIb, HOPM MNPOQECCUOHAIBHOW JTHKM M TPeOOBaHHUHA K
KQueCTBY OKa3aHWs OCCIJIATHOM HOPUANYECKONH TOMOIIIH;

— YCTaHOBJEHHWE TpeOOBaHW K NPO(PECCHOHATBHON KBaTM(PUKALMKA  JIALL,
OKa3bIBAOMIMX OECIIATHYIO FOPUAUYECKYIO TOMOLIb;,

— CBOOOJHBIA BBIOOpP TPAKAAHMHOM TOCYAAPCTBEHHOW WM HErOCYAAPCTBEHHOM

CUCTEMBI OECIIIATHON FOPHINYECKOH TOMOIIHN;
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— OOBEKTHBHOCTB, OECIPUCTPACTHOCTh NMPH OKA3aHMM OECIUIATHON FOPUINYECCKON
ITOMOIIH ¥ €€ CBOEBPEMEHHOCTE,

— PaBEHCTBO JOCTyIA IPakKJaH K MOJYYCHHIO OCCIJIATHON OPUANYECKONW MOMOIIN
W HEJOMYIIEHUE JUCKPUMUHALMY IPaykKaaH P €€ OKa3aHuu,

— ofecreueHre KOHPUACHIMATBHOCTH MPH OKAa3aHWW OECIUIAaTHOW FOPHINYECKON
ITOMOILIIH.

becninaTHas ropuarnYeCcKas MOMOLLb OKa3bIBAECTCS B BUJIE:

— MPaBOBOrO KOHCYJBTUPOBAHUS B YCTHOM M MUCBMEHHOM (popme;

— COCTAaBJICHUS 3asBJICHUMN, Kan00, XOAaTaiiCTB U IPYTHX JOKYMEHTOB MPABOBOIO
Xapakrepa,

— TPEACTaBICHUS MHTEPECOB TPAKIAHWHA B CyAaX, T[OCYHApPCTBEHHBIX |
MYHULANAIBHBIX OpraHax, OpraHu3alusax B ClaydasX W B IOPAIKE, KOTOPHIE
YCTAHOBJICHBI HACTOSAIIMM DeAcpalibHBIM 3aKOHOM, APYTUMHU (EACpaTbHBIMU
3aKOHAMH 1 3aKOHaMH Cy6BhekToB Poccniickoii dexeparmn .

Y4acTHUKaMH TOCYJapPCTBEHHOM CUCTEMBI OECIUIATHOM HOPHAMYECKOH MOMOIIA
SBJISFOTCS:

1. ®enepasibHBIE OpraHbl KCIIOJHUTENBHONM BIIACTA W MOJABEIOMCTBEHHBIE KM
VUPEIKICHHS.

2. OpraHbl HCHOOJHUTENBHONH BlacTu CcyObekTOB Poccuiickoit ®denepanyu u
[TOABEIOMCTBEHHBIE UM YUPEIKACHUS.

3. Opransl ynpapieHUs TOCYJaPCTBEHHbBIX BHEOKOUKETHBIX (POHIOB.

4. T'ocynapCTBEHHBIE FOPUANYECKUE OFOPO.

AJIBOKAThl, OKa3blBArOIME OCCIIATHYI0 FOPUAMYECKYH) MOMOLIb, MOTYT
HAACNATBCS MPAaBOM Y4YacTBOBATh B TOCYJAPCTBEHHOW cHUCTEME  OECIUIaTHOM
IOPUIMYECKON MMOMOIIM B TOPSIAKE, YCTAHOBICHHOM @DeAcpalibHbIM 3aKOHOM OT

21.11.2011 r. Ne 324-®3 «O OecnnaTHOW ropuauyeckoil momomu B Poccuiickoit

7 Menepanbubiii 3akon or 21.112011 r. Ne 324-®3 (pen. or 28.11.2015) «O 6GecruaTHoi
opunudeckoii momom B Poccmiickoit @enepauum» [DnektpoHHblii pecypce] / — Hocrynm u3
cnpaBoyHO-nipaBoBoii cuctemsl «KoHcynbsranTlLimtocy (mara obpamenns: 04.02.2016).
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denepanuny, n GeaepaabHbiM 3akoHOM OT 31.05.2002 1. Ne 63-D3 «O0 anBoKaTCKOi
NEATENHOCTH U aJBOKaType B Poccuiickoil denepanumy.

Opranusanust y4actusi aJBOKATOB B ACATEIBHOCTA T'OCYJAPCTBEHHON CHUCTEMBI
OecriaTHOH — ropuauMyeckoid nomomm B cyOwekte  Poccmiickoii  ®denepannu
OCYUIECTBIISIETCS aAABOKATCKOM nanatoi cyobekTa Poccuiickoit deneparmu.

AnBokarckas najara cyobekta Poccuiickoilt denepanum €KeroaHo He mo3anee 15
HOsIOpS. HANpaBJIIET B YMOJHOMOYCHHBI OpraH HCHOJHUTENBHONH BIACTH CYOBEKTA
Poccuiickoii  denepauu  COMCOK  aJBOKATOB, YYaCTBYKOIIUX B  JIEATEIIBHOCTH
rOCYy/JapCTBEHHONH CUCTEMBbI OCCIUIATHOW FOPUAMYECKOH TOMOLIM, € YKa3aHWEM
PETUCTPAMOHHBIX HOMEPOB aJBOKATOB B PEECTPE aABOKATOB CyObekTa Poccuiickoit
denepannn, a TAKXKe aABOKATCKUX 00PA30BaHMIA, B KOTOPBIX aIBOKATHI OCYIIECCTBIISIOT
CBOKO MPOPECCUOHANBHYIO ACATEIBHOCTb.

Exxeronno He mosmHee 31 nekaOpsi YIIOJIHOMOYEHHBIA OpraH HMCIOJHHATEIbHON
Bnacth cyOwbekta Poccuiickoii ®enepaumm OnmyOIMKOBBIBACT CHOUCOK AJIBOKATOB,
OKa3blBAIOMIMX TpaXKAaHaM OCECIUIATHYK) HOPUAMYECKYI0 TMOMOIIb, B CPEACTBAX
MaccoBOH MH(pOpPMALMU U PA3MEIIACT 3TOT CIUCOK HA CBOEM O(PUIMAIBHOM CaiiTe B
WH(OPMALMOHHO-TEIEKOMMYHHUKAITMOHHOM ceTh «IHTEpHETY.

YTHOMTHOMOYEHHBI OpraH WCIOJIHUTENBHOW BiacTh cyOwbekTta Poccuiickoi
denepa €XErogHO He mo3aHee 1 nmexaldps 3aKIOYacT ¢ aABOKATCKOM ManaToi
cyobekta Poccuiickoii  ®denepanuu  coryameHue 00  OKazaHuUM — OeCIyIaTHOM
FOPUIMYECKON MMOMOIIM aJBOKATaMHM, SBIIIIOLIMMUCS YYACTHUKAMUA TOCYAAPCTBEHHON
cUCTeMBbl  OeCrulatHoi  ropuamueckoil  momomu. dopma Takoro  coramicHus
YTBEP)KIAETCS YIIOTHOMOYEHHBIM (heiepaTbHBIM OPraHOM HCIIOHATENBHOM BIIACTH .

AJIBOKATHI, SIBIISIOIIMECS YYACTHHKAMHM TOCYJAPCTBEHHONW CHCTEMbI OECIIaTHON
OPUAMYECKON MOMOIIM, OKA3bIBAKOT IPaXKAaHaM OECIUTATHYIO FOPUINYECKYI0 MOMOIIb

Ha OCHOBaHHUH CorjialiCHHM, 3aKIII04YacMOI10 B COOTBCTCTBHUH CO CTaThben

> Menepanbubii 3akon ot 21.11.2011 r. Ne 324-®3 (pex. or 28.11.2015) «O 6GecrmaTHoit
opunudeckoil momom B Poccuiickolt ®@enepaunm» [DnektpoHHbli pecypc] / — octym u3
cnpaBoyHO-nipaBoBoii cuctemsl «KoHcynbrantllmocy (nara obpamenns: 04.02.2016).
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25 ®enpepanbHoro 3akoHa ot 31 mas 2002 roga Ne 63-®3 «O0 anBOKarckoi
NEATENHOCTH U aiBOKaType B Poccuiickoit CDGI[epaI_II/II/I»S ’.

AJIBOKATBI HAPABJIAIOT B a/IBOKATCKYO nanary cyobekra Poccuiickoit @enepanmm
oryeT 00 OKa3aHMM WMHU OECIUIATHOM FOPUAMYECKOM TOMOIIM B  paMKax
rOCY/IapCTBEHHONW CUCTEMBI O€CIUIaTHON ropuauveckoi momoum. ®opMa oTvera u
CPOKM €ro MPEACTABICHUS YTBEPXKIAKOTCS YINOJTHOMOYECHHBIM (PEeaepaTbHBIM OPraHOM
WCTIOJTHUTEIILHON BJIACTH.

AnBokarckas manara cyObekta Poccuiickoii  denepanyii B mOpsAke,
YCTAaHOBJICHHOM HOPMAaTHBHBIM IMPaBOBBIM akTOM cyObekTa Poccuiickoit denepaumu,
HAMPABJISET B YIIOJHOMOYEHHBIH OpraH MCIOJIHATENBHON BiacTH cyObekTa Poccuiickoi
denepal  €KErOMHBIA JOKIaA M CBOAHBIA OTueT 00 OKa3aHWM aJBOKaTaMHU
OecIIaTHON FOPUAMYECKON MOMOIIM B paMKax roCyJIapCTBEHHONW CHCTEMbI OECITAaTHON
IOpUaIndecKol nmomoru. dopmMa CBOAHOIO OTYETA YTBEP)KAAETCS YIIOJHOMOYEHHBIM
(enepalibHBIM OPraHOM MCIIOJIHUTENBHON BIACTH.

KanoGel rpakaan Ha aeicTBust (O€3ICHCTBUE) aIBOKATOB NP OKA3aHWHA WMU
OecriaTHOH  FOPUAMYECKOW ~ MOMOIIM  PacCMATPUBAKOTC B COOTBETCTBHUHM
¢ G®enepanbHbiM  3akoHOM OT 31 wmas 2002 roma Ne 63-03 «0O06 anBokaTckoi
NEATENHOCTH U aBOKaType B Poccuiickoit deneparm.

Pazmep, mopsamok omiartel TpyJa aaBOKATOB, OKAa3bIBAKOLIMX TIpaKAaHaMm
OeCIIaTHY O FOPUAMYECKYIO TOMOLIb B PAMKAaX FOCYIAPCTBEHHONW CUCTEMBI OECIITATHOM
FOPUIMYECKON MMOMOIIM, U KOMIIEHCALMA WX PacXOJ0B HA OKa3aHWE TAaKOW MOMOILLU
ONPEACTIAOTCA 3aKOHAMU M WHBIMH HOPMATHMBHBIMHM MPABOBBIMH aKTaMH CYOBEKTOB

Poccutlickoit CDeJ:[epauHH60.

* ®enepanbubiii 3akoH or 31.05.2002 r. Ne 63-@3 (pem. or 13.07.2015) «O6 aaBOKATCKOIA
IeATeIbHOCTH M aaBokatype B Poccuiickoii @enepanmm» [DnexktpoHHbiii pecype] / — Hoctynm u3
cnpaBouHO-nipaBoBoii cuctemsl «KoHcynbrantllmocy (nara odpamenust: 04.02.2016).
% Menepanpupiii 3akon or 21.11.2011 r. Ne 324-®3 (pem. or 28.11.2015) «O 6GecrmaTHoit
opunudeckoil momom B Poccuiickolt ®@enepaunm» [DnektpoHHbli pecypc] / — octym u3
cnpaBoyHO-nipaBoBoii cuctembl «KoncynbranTlLmrocy (marta obpamenns: 04.02.2016).
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DUHAHCUPOBAHUE PACXOJOB, CBSI3aHHBIX C CO3JAHUEM M JCATEIBHOCTBIO
rOCYy/JapCTBEHHBIX FOPHAMYECKMX Owpo © (WiIM) OMIATOM Tpyna aJaBOKATOB,
OKa3bIBAOMIMX TPAKAAHAM OCCIUIATHYIO FOPUAMYECKYIO MOMOIb, ¢ KOMIICHCAUMEH UX
pPacxoJ0B HA OKa3aHWE TAKOH TOMOINM, SIBISIETCS PACXOJHBIM 0053aTEIbCTBOM

cyObekToB Poccuiickoit denepannn.

3.3 AxTyalibHblE MTPOOJIEMBI ACATENBHOCTH aJIBOKATa B TPAKIAHCKOM U apOMTPAKHOM

POIIECcCe

JIeaTeNnbHOCTH aBOKAaTa B TPAKIAHCKOM CYIONPOM3BOJACTBE MPUCYIIA MHOTHE
0COOEHHOCTH, OOYCJIOBJIEHHBIE OPraHW3alMOHHO-TIPABOBBIM M MPOLECCYAIBHO-
OPABOBBIM  TOJIO)KEHWEM  afBokaTa. OpraHuM3allMOHHO-NIPABOBBIE  OCOOEHHOCTH
OOYCIIOBJIEHBI TMOJIOKEHUEM AaJIBOKaTa KAaK WICHAa aJBOKAaTCKoro oOpasoBaHus, a
IPOLIECCYATTBHO-IIPABOBEIE €0 CTATYCOM KaK CyOBEKTa, yYaCTHHKA ITPOLECCA.

B coorBercTBrM ¢ yacTeio 1 craten 2 @eaepanbHoro 3akoHa ot 31.05.2002 Ne 63-
@3 «OO0 anBOKATCKOH [EATENBHOCTH M aaBokarype B Poccuiickoit ®epepanum»
aJBOKAT SIBJIICTCS. HE3aBUCUMBIM NPO(HECCHOHATBHBIM COBETHUKOM IO TMPABOBBIM
BONIPOCAM. OTO TPOSBISAETCA B €r0 JIEATEIILHOCTH M0 MPEACTABUTEIBCTBY  I10
IPOKAAHCKAM JejlaM, TAE OH 3aBUCUT OT JOBEPUTENS KaK €ro NpOoUECCYATbHBIN
NPEACTABUTENIb, HO  COXPAHSIET TMPU 3TOM  TMOJHYK)  HE3AaBUCHMOCTh  Kak
npo(hecCHOHATIBHBIM COBETHUK CTOPOHBI, TPETBETO JMLa, 3asBUTEIS,
3aMHTEPECOBAHHOIO JIMLA IO TMPaBOBBIM Bompocam. [Ipu 3TOM aaBOKaT ACHCTBYET B
COOTBETCTBUM C 3aKOHAMH, MO CBOEMY BHYTPEHHEMY YOEKICHUIO, PYKOBOACTBYSCH
NPUHLIMIIAMY 1 HOPMaMH aJIBOKATCKOM 3TUKH.

[lomHOMOUMS anBOKara Ha BeaeHWE JAena OQOPMIISIOTCS B NOPSIKE,
YCTaHOBJICHHOM 3aKOHOM. B cootBerctBuM co crarbeii 53 ['TIK P® npaBo aaBokara Ha

BBICTYIUICHUE B CYJE B KAUYECTBE MPEACTABUTENS YAOCTOBEPAETCS OPAEPOM, BBIIAHHBIM
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COOTBETCTBYIOIIMM aJBOKATCKMM 00pa3oBaHueM. CrienMaIbHBIE TOJTHOMOYHS TOJIKHBI
GEITH OrOBOPEHHI B IOBEPEeHHOCTH (cT. 54 'TIK Pd) .

Onnako AITK P® B wactu 4 craten 61° orchutaer, B Bompoce O(GOPMICHHS
NOATBEPKICHUST MOJHOMOUMA anBokara K d3 «OO0 anBOKAaTCKOH ACATEIBHOCTH W
ansokarype B Poccuiickoi deaepanumy.

B coorBerctBUM ¢ myHKTOM 2 ctatbul 6 @3 «OO0 agBOKaTCKOW ACATENBHOCTH U
anBokarype B Poccuiickoi denepanumy aaBoKar JOJHKEH UMETh OPAEP HA MCIIOJTHEHUE
NMOPYYEHUs,, a TaK »>K€ aJABOKAT TMPEACTABISET JOBEPUTENS HA OCHOBAaHUU
JIOBEPEHHOCTH .

Ha nanHyro HeompeaeneHHOCT, HopM oOpamiaet BHuMaHue E.A. Tpeniéra )
VKa3bIBas Ha TO, YTO MCIOJIb30BAHUE OpAepa M TOATBEPKACHUS MOJTHOMOYMMA
aJBOKara B apOMTPaXHOM MpOLECCE SBIIACTCS HE3AKOHHBIM, W aJBOKAT JOJDKEH
MOATBEPKAATE CBOM IMOJTHOMOYMS HA YYaCTUE B JIENE TOBEPEHHOCTHIO.

[IpencraBaseTcss 4TO, OAMH OPAEP JIMINACT CYJ BO3MOYKHOCTH YUMTHIBATH BECH
00BbEM TMOJIHOMOYMH, MPEAOCTABICHHBIX aJBOKATY, 3TO OTHOCHTCS M K CyJaaM OoOuie
IOPUCIMKIMHA, U K apOMTpakHbIM cyaam. [lo 3Toil mpHuYMHE, B 3aKOHOJATEIIbCTBE
CJIEYET YCTAHOBUTH, YTO aJBOKAT MPEACTABISAET B CY JOBEPEHHOCTD, U 3TO MO3BOJIUT
UCKJTIOYNTh M3 O0S3aHHOCTEH aaBOKaTa MPEIOCTABIECHUE B Cy OpACPa HA UCTIOJTHEHHE
MOPYYCHMUS.

Jpyroii Bonpoc, TpeOyroumuii BHAMaHWs, CBSI3aH C OIUIATOM yCIyr aaBOKara,

YYACTBYIOLIETO B TPAKAAHCKOM U apOMTPaKHOM TPOLIECCE.

ol I'paxxmaHckmil mpoueccyanbHblid koneke Poccutickoit @enepaunu ot 14.11.2002 Ne 138-D3 (pen. ot
30.12.2015) (¢ wsm. u mom., Bcrym. B cuny ¢ 01.01.2016) [Daextponnsiii pecype] / — Jdoctyn us
cnpaBoyHO-TipaBoBoii cuctembl «KoncynbrantlLmocy (marta obpamenns: 04.04.2016).

62 ApObutpaxksblii poreccyanbHblil kopeke Poccuiickoii @eneparuu ot 24.07.2002 Ne 95-@3 (pen. ot
15.02.2016) [Onexktponssii pecypc] / — JocTtym W3  COPaBOYHO-TIPABOBOM  CHUCTEMBI
«KoncynprantlImroc» (marta obpamenus: 04.02.2016).

> denepanbbiii 3akon ot 31.05.2002 Ne 63-®3 (pex. or 13.07.2015) «O6 amBOKATCKOIA
IeATeIbHOCTH M aaBokatype B Poccuiickoii @enepanmm» [DnexktpoHHbiii pecype] / — Hoctynm u3
cnpaBoyHO-nipaBoBoii cuctembl «KoncynbranTlLmocy (mata obpamenns: 04.02.2016).

* Tpemesa E.A. CyObexTnl apOutpaxkHoro mnpouecca. Yacte 2: IlpaBoBoe mMONOXKEHUE JIHII,
yUaCTBYIOLINX B nene, B apOutpaxxaoMm mponecce. — Camapa: m3a-Bo «CaMapCKUil YHHBEPCHUTET,
2009. C.202.
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B coorBerctBum co crarbeil 50 I'TIK PD cyn HazHayaeT aaBOKara B KA4eCTBE
MPEACTABUATENS B CIIy4ae OTCYTCTBHS MPEICTABUTENS Y OTBETYMKA, MECTO JKUTEIBCTBA
KOTOPOTO HEW3BECTHO, 4 TAKXKE B JPYTUX MPEAYCMOTPEHHBIX (eAepalbHbIM 3aKOHOM
Ciyvasx.

[TockoMbKY pacxobl HA OIIaTy yCIYT NPEACTaBUTENS SBISIOTCS YOBITKaMU JTULA,
B MOJIB3y KOTOPOTO BBIHECEHO CYyACOHOE PEIIEHUE, aJBOKAT B MHTEPECAX NOBEPUTEIIS
BIIPaBE MPETCHIOBATh Ha BO3MECLICHHE TAKUX YOBITKOB, JaXE €CIIM JTOBEPHUTENb
(haKTUUYECKN MX HE MPOU3BEN, a JIMIIb AOJDKEH OyaeT nmpoussecTH (cT. 15 'K PO).

IlpencraBurensaM, Ha3HAYaeMbIM CYAOM B TPaXXIAHCKOM CYJIONPOU3BOJICTBE,
BO3MEIAKOTCS pacxoael B coorBerctBUM cO crareeil 100 ITIK P®, kortopas
YCTAHABJIMBAET, YTO CTOPOHE, B IMOJB3Y KOTOPOM COCTOSAJIOCH PELICHUE Cyla, CYX
MPUCYKAAET € APYroil CTOPOHBI PacXOlbl HA OIJIATY YCIYr NPEACTABUTENS, MO €€
xoz[aTaﬁCTBy65 :

ApOutpaksblii iporieccyanbHblii kKoaeke P® 3akpemser B cratee 110 Takoe ke
MpaBWIO BO3MemIeHUss pacxonoB, uro U ['TIK P®, vo npu stom B AIIK PD He
[PEAYCMOTPEHA HOPMA, PEryJIMPYIOLas Ha3HAYeHUWE aaBOKara B ClIydae OTCYTCTBUSA
MPEACTABUTENSL Y OTBETYMKA, MECTO SKATEIBCTBA KOTOPOro HEM3BECTHO. Crnemyer
roJiararb, 4ro 3TO BBI3BAHO TEM, YTO HE IPEIYCMOTPEHO MMPABOBBIX MEXAHW3MOB,
TapaHTUPYIOLIUX PeaTM3aliio JaHHOW HOPMBL.

KomneHncauus  pacXxodoB  aJBOKary, HAa3HAYEHHOMY  CYJIOM, CTaBUTCSA B
3aBUCUMOCTE M OT WHCXOoxa nena. JlelcTByrolMe  HOPMBI  3aKOHOJATENLCTBA
JOCTATOYHO PETTIAMEHTHUPYIOT TOJIBKO MEXAHW3M BO3MELLEHHs PacxoJ0B Ha OIuIaTy
YCIIYT aJBOKATa, HA3HAYEHHOI0 B NOpsAJKE, npeaycMoTpeHHOM cratbeid 50 I'TIK PO, n
MPEACTABIISABIIETO BBIATPABIIYIO CTOPOHY. B 3TOM ciydae COrnacHO 4acTv 2 CTaTbu

100 ITIK P® pacxomel HaA Omiary yclIyr Takoro aJaBoKata Ha  OCHOBaHUM

63 ApOutpaxsslii nporeccyanbHblii kogeke Poceniickoit @eneparyu ot 24.07.2002 Ne 95-@3 (pen. ot
15.02.2016) [Onexktponnsii pecypc] / — Joctym W3  COPaBOYHO-TIPABOBOM  CHUCTEMBI
«KoncynerantlIiroc» (marta obpammenus: 04.02.2016).
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[IMCBMEHHOI0  XOJaTaicTBa  B3BICKMBAIOTCS € MPOUTPABLICH CTOPOHBI B IOJB3Y
COOTBETCTBYIOIIETO aJBOKATCKOrO OOPAa30BaHMSI.

Takum 00pa3oM, €cinM aJBOKAaT MPOMIpall IEJ0, TO OKA3aHHBIE UM YCIYTd HE
IoUIeKar BO3MEIIEHUIO. X0Ta KOHCTUTYIMOHHBIN cyn PO B cBOEM IOCTAHOBICHUH
yKa3aj, 4TO HE MOAJECKHUT YJIOBJICTBOPEHUIO TPEOOBAHWE WCIOJIHUTENS O BBIMJIATE
BO3HArPOXACHUS, €CIIM OHO 0OOCHOBBIBAETCS YCIOBUEM JOTOBOPA, CTABSIIMM pa3Mep U
00s3aHHOCTH OIJIATHl YCIYT B 3aBUCUMOCTh OT PELICHUS CYyAa WU TOCYyAapCTBEHHOTO
OpraHa, KoTtopoe Oyaer npuHiATO B Oyaymem. J[aHHOE TMOJIOKEHHE JOJKHO
pactipocTpansTees 1 Ha HOpMy ctatbu 100 I'TIK PO.

B cBA3M ¢ 3TUM BBICKA3aHO MHEHHE O TOM, 4YTO JOBEPUTEND, 3aKIHOYasd
COMJIAIIEHUE C AJBOKATOM, OEpeT Ha ce0s PUCK OIJIAThl YCIyr NPEACTABUTENS HE
TOJIbKO B CJIy4ac BBIMIPHIIIA ACNA, HO U B Cllydae, KOrga CyJacOHbI aKT BBIHECEH B
[IOJIB3Y APYIrOil CTOPOHEI.

[To 5TOM MpHUYMHE B COTTAIICHWM MJODKHA OBITh MPEAYCMOTPEHA OIUlaTa 3a
BBITIOJTHEHHYIO PabOTy, HE3ABUCUMO OT PE3YJIBTATOB PACCMOTPEHUS ACTA.

B Hacrosmee BpemMs HUA ['paKIaHCKUA NPOLECCYAIBHBIM  KOAEKC, HHU
denepanbHbiid 3ak0H «O0 aJBOKATCKOW NEATENBHOCTH U aABOKarype B Poccuiickoii
Oenepatin) HE YCTAHABIMBAKOT WCTOYHWK, pasMEpP M MOPAJOK OIUIaThl Tpyaa
aaBOKara, y4YaCTBYIOLIETO B IPOKIAHCKOM MPOLIECCE «IO HA3HAYECHUIO CYIA», €CIIH
CyaeOHOE PELICHUE COCTOSIOCh HE B MOJIB3Y €0 JOBEPUTEIIS, U OH YKIIOHSETCS WA HE
UMEET CPEICTB JUIsl OIUIAThI, JUOO XOTd W B TMOJB3Y JOBEPUTENS, HO JOJKHHUK
VKIIOHSAETCS WIA HE UMEET CPEACTB JUIs OIUIaTH.

B nmanHOM cnywae HeoOXxomuMo cocnarbess Ha TyHKT 3 crarbu 3 ®3 «OO6
aJIBOKaTCKOM JEATEIbHOCTH W aaBokarype B Poccuiickoit deaepaunu», COrIacHO
KOTOPOMY Ha OpraHbl TOCYJAPCTBEHHOW BJIACTH  BO3JOXKEHA  OOS3aHHOCTH
(MHAHCHPOBATh JEATEIBHOCTh A/IBOKATOB, OKAa3bIBAOIIMX FOPUIMYECKYIO MOMOIIb
rpakaanam  Poccuiickoit ®enepanuu  O€CIUIaTHO B CAydasx, MNPEAYCMOTPEHHBIX

3aKoHOAATenbCTBOM  Poccumiickoii  ®enepanmu.  [lomaraercsa, 4ro  JaHHOE
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MPEACTABUTENILCTBO JOJDKHO OIUIAYMBATBCS 110 AHAJIOTUU € MPEACTABUTEIIBLCTBOM I10
HA3HAYEHHUIO B YTOJIOBHOM CYJOIPOU3BOACTBE.

3aKOHOAATENBHO 3aKPETIIEHO, YTO B CIIYYae, €CIM YCIYTH aJIBOKAaTa ObIIIM OKa3aHbI
OecIIaTHO CTOPOHE, B MOJIB3Y KOTOPOH COCTOSIIOCH PEIIEHUE CYAA, PACXOAbl HA OIJIaTy
YCIIyI aQABOKAaTa B3BICKMBAKOTCA C IPYrOM CTOPOHBI B MOJB3Y COOTBETCTBYIOLIETO
aJIBOKATCKOro 00pa3oBaHUsl.

HU.A. Tlpuxoabko cUMTaET, 4YTO 3TO HE BIOJHE KOPPEKTHAs (POPMYJIMPOBKA
I'TIK P®, nockonpKy ecind MpaBoBas NOMOLIL OKAa3bIBAE€TCS aJBOKATOM, TO |
BO3MEIIEHUE JOJKHO OBITh B TIOJI3Y a/IBOKATA.

[IpencraBnsieTcs, YTO CIEAYET COMIACHTBCA C MHEHHEM O TOM, YTO CYOBEKTaMH
OKa3aHWs  HOPUAMYECKOW  TMOMOINMA  JOBEPUTEIIO SIBISIOTCA aABOKaTel. OmHAKO
COMIACHO MyHKTY 6 crarbu 25 @3 «O0 agBOKATCKOW AEATEILHOCTH W aJBOKATYPE B
Poccuiickoi @enepanumny BOZHATPAKIACHUE, BBITNIAYMBAEMOE aIBOKATY TOBEPUTENEM, U
(WTM) KOMIIEHCAUMs AaJBOKATY PAacCXOJ0B, CBSI3aHHBIX C MCIIOJHCHHEM TOPYYCHHS,
NOJUIEKAT 00s3aTENBHOMY BHECEHUIO B KACCy COOTBETCTBYIOLIETO aJBOKATCKOTO
oOpazoBaHusi MO0 TEPECUMCICHUIO HA PACUETHBIA CYET AABOKATCKOrO OOpa30BaHUs
B TMOPSAKE M CPOKHM, KOTOPBIE MPEAYCMOTPEHBI cornameHueM. CrenoBaTenbHo,
CPEACTBA, MOCTYMAKOUIME AJABOKATY OT JOBEPUTENS HA PACUYECTHBIA CUET WIM B Kaccy
aJIBOKATCKOTO OOpPa30BaHMUs, SIBJISIFOTCS AOXOJOM aJIBOKaTa M HE YUYMTHIBAKOTCS B
Ka4eCTBE JI0XOA0B JAaHHOTO aABOKATCKOr0 00pa30BaHUSI.

B craree 110 ATTK PO conmeputes yTodHEHHE O TOM, YTO PACXOJbl HA OIIIATY
YCIIYT MPEACTABUTENS B3BICKMBAKOTCS CYAOM C APYTOro JUUA B Pa3yMHBIX Mpeaenax.
[Tpe3uanym Beicmero Apoutpaknoro Cyna PO B cBoeM MH(OPMAIIMOHHOM MUCHME OT
13.08.2004 Ne 82 «O Hekotopeix Bompocax mnpuMmeHeHus AlIK POy onpenenun

KPUTEPUU PA3YMHOCTH, OJHAKO MPOMIPaBIIAs CTOPOHA MOXKET BO3PAXKATH NMPOTUB

06 ApOutpaxsslii nporeccyanbHblii kogeke Poceniickoit @eneparyu ot 24.07.2002 Ne 95-@3 (pen. ot
15.02.2016) [Onexktponnsii pecypc] / — Joctym W3  COPaBOYHO-TIPABOBOM  CHUCTEMBI
«KoncynprantlImroc» (mara obpammenus: 04.02.2016).
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pa3Mepa ¥ COCTaBa CyMM, B3BICKMBAEMBIX B BO3MELICHUE PAcXOJOB HA OIUIATY
YCIIYT MPEICTABUTETIS.

Koncturynmonnsldi Cyn P® Tak k€ JOMYCKaeT BO3MOXKHOCTBb IPOBEPKU
Pa3yMHOCTH PacXOJ0B W NPU OTCYTCTBHM BO3PAKCHHUIA NMPOUTPABLICH CTOPOHBI. Takas
no3uns BeipakeHa uM B OnpeneneHusix KoucrurynuonHoro Cyna PO ot 21 nekalOps
2004 r. Ne454-0, ot 20 okts10pst 2005 1. Ne355-0.

Pe3tomMupyst M3JIOXKEHHOE, HEOOXOAMMO CKa3aTh, 4YTO PEUICHHE 3aTPOHYTHIX
npoOJIEM MO3BOJUT CO3JaTh YCIOBUS JUIS ACHCTBUTENBLHOM peanu3alnuu MpaB rpakaaH
Ha CYJcOHYI0 3aIUTY, 4 QHAJIOTUSI 3aKOHOAATENbHON 0a3bl MO3BOIUT PEMIUTH MPOOIEMY
«MpOOENIOB B 3aKOHE», B YACTHOCTM B [pakgaHCKOM MPOLECCYaATbHOM KOACKCE.
OnaHAaKO MonaraeTcs, YT0 HEOOXOMMO CTPEMUTHCS K HaMOOJIbIIEH YHU(PHUKANWKU TTPaBa,
KOTOpPAasi BHECET COOTBETCTBYIOIIME HM3MEHCHHs W JAOIMOJHEHWS B IPOLECCYATbHBIN

3aKOH.
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3AKJITOYEHUE

Craryc anBokara, pacCMarpuBacMblii B  POCCUIMCKOM  3aKOHOJATENBbCTBE,
OPEACTABISIET COO0M NEATENIbHOCTh B OKA3aHWW KOPUAMYCCKOW MOMOIIM TPaKAaHAM
P®. T1paBoBoil cTatyc aaBOKaTypbl ONPEACISIETCS €€ WHCTUTYLMOHAJIBHOW MPUPOIOH
(MHCTUTYTa TpakaaHCKoro oOmiectBa). AjBokarypa (cooOHmIECTBO  aJBOKATOB)
npeacTaBisieT coO00l 0cOObIA BUJ OOLIECTBEHHOIO OOBEAMHEHHWS, HECYINETO Opems
KOHCTUTYIIMOHHOW OOSI3aHHOCTH MO OKa3aHWI0 KBATM(PUIUPOBAHHOU FOPUIUYECKOMN
NOMOIIH U TOCYIapCTBEHHON (DYHKIIMM YYaCTHHUKA OTIPABJICHUS TPABOCY AU

B Hacrosimiee Bpemsi, 0co0eHHO ¢ npuHaTueM 26 anpens 2002 rona deaepaibHOro
3akoHa «O0 aJBOKATCKOW NEATENBHOCTH W afBokaType B Pocculickoil denepanmmy,
MOHATUE WHCTUTYTA AABOKATYPBl M Cama aJBOKATCKAas NEATEIBHOCTH CYLIECTBEHHO
u3MeHUIMCh. OHM CcTamm 0oJiee CaMOCTOSATENIBHBIMU W HE3aBHUCHMBIMU OT AMKTAaTa
MCITOJIHATENIbHON BETBU TOCYAAPCTBEHHON BJIACTU. AJBOKATYPA SBJISETCS BAKHEHINM
WHCTHUTYTOM TPAaBOBO# CUCTEMBI POCCMM M IPakKIaHCKOTO OOLIECTBA, OTIMUMTEIBHON
O0COOCHHOCTBKO (PYHKIIMOHUPOBAHUS KOTOPOTO SBISIFOTCS €ro MpodecCHOHAIbHBIC
OCHOBBI.

Ha cerognsimianii 1eHb, YCIOBHS NPUOOPETEHUS], TPUCBOCHHMS, MPUOCTAHOBIICHUS
M TPEKpalllEeHHs CTaryca aaBOKara peryaupyrorcs @DenepanpbHbiM  3aKOHOM  OT
31.05.2002 r. Ne 63-®3 (pen. ot 13.07.2015) «OO6 anBOKATCKOH ACATENBHOCTH H
anBokarype B Poccuiickoi deaepauum.

Ocy1ecTBieHue aJIBOKATCKOM NEATENBHOCTH paccmarpuBacTcs KaK
rapaHTUPOBAHHO MPOQeCCHOHANbHAS KBATH(PUIMPOBAHHAS FOPHANYECKAS MOMOIIb,
KoTOpast o0ecreunBacTcs MPOLECAYPOd M YCIOBHSIMH TOJYYECHHs CTaTyca aaBOKara,
HE3aBUCUMOCTBIO  O3TOT0  CHELMAIMCTA,  JOCTATOYHO  CIOXKHOM ~ CHCTEMOM
KOPIIOPATUBHOCTH aJIBOKATCKON NEATEIIHOCTH.

OCHOBHBIMHA TPUHLIMIAMM aJBOKATCKON Mpodeccuu SBIISICTCS HE3aBUCHMOCTh U
HENPEPBIBHOCTD B €€ OCYIIECTBICHUU. ONHAKO KU3HEHHBIE CUTYALMU, BOSHUKAIOLIUE Y

HCKOTOPLIX aJIBOKAaTOB B OHpeI[eJ'IeHHHﬁ Inepuoa BpCMCHH, HC BCCTAA IMO3BOJIAIOT MM
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COOTBETCTBOBATh OSTUM NPUHLMIIAM. MIMEHHO [ TakuxX CIy4YaeB MPEeayCMOTpPEHA
MPOLEAYPa MPUOCTAHOBIICHHMSI CTAaTyCa aBOKATA.

AnBokatel  Poccuiickoii ®exepanui B COOTBETCTBHM C  TPEeOOBAHHSIMH,
npeaycMoTpeHHbIMA D3 «O0 aBOKATCKON NEATEILHOCTH U aiBOKaType B Poccuiickoi
denepaummn», B UEHIX MOMIEPKaHUS MPO(PECCHOHATIBHON 4YeCTH, PYKOBOACTBYIOTCS
«Konexkcom npodecCuOHanbHON 3THKH aJIBOKATAY.

OTHYECKME W HPABCTBEHHBICE LEHHOCTH aJBOKAaTa MPHA  OCYLICCTBICHUH
IOPUAMYECKON MOMOINM, B MEPBYIO ovepedb (opMHUpPYrOTCsS Onaroaaps BOCIHTAHUIO
OYXOBHBIM LIEHHOCTSIM, OOYYEHWI0 HPABCTBEHHOMY MBILUICHAID W MPHUOOPETECHUIO
MOpalbHBIX YCTOEB. B CBOKO odYepenb, BeIpa0OTKa OOMIMX, OCHOBOMOJIATAFOIINAX
ATUYECKUX  MPaBWI, OPUHLMANOB  NPO(PECCHOHATBLHOTO  TOBEACHUS AaJBOKATOB
CTPOMTCS HA OCHOBE 3THYECKOTO KOJCKCAa MPO(PECCHOHANIBHOTO MOBEICHUS aJBOKATA.

AJIBOKAr, TOJIyYMBIIMA CTaTyC aJaBOKara B COOTBETCTBHHM C DenepaibHbIM
3akoHOM 0T 31.05.2002 No 63-®3 «O0 agBOKaTCKOM AEATENBHOCTH W aJABOKAType B
Poccuiickoi denepanyny OCHOBBIBACTCS HA NPUHLMIAX 3aKOHHOCTH, HE3ABUCUMOCTH,
CaMOYIIPABIICHUS, KOPNOPATUBHOCTH, A TAKXKE IPUHLMIIA PABHONPABUS aJABOKATOB.
ObecnieunBaTh COONIFOICHUE AAHHBIX MPHHLMAIOB, O€3YCIOBHO, MPU3BAHO TOCYIAPCTBO
C TOMOILIBKD NPUMEHEHUS TOCYAAPCTBEHHO-BIIACTHOIO MEXAaHW3Ma OrPaHUYCHUS
(KOHTPOJIb HAJ TEM, YTOOBI aIBOKATHI HE BBIXOWJIN 32 PAMKH 3aKOHA) U IPUHYKICHUS
(BOCHPEMATCTBOBAHME  TPETBAM  JIMIIAM  HApyIIaTh MPUHOMO  HE3aBUCUMOCTH
aZBOKATYPbI, a4 TAK)XE BMEIIMBATBHCS B BOMPOCHI AJBOKATCKOTO CaMOYIIPABICHUS H
KOPIOPATHBHBIX OTHOLIEHHIA ).

[Ipexkpamenne  craryca  aaBoKara  SBIAETCS  CaMOM  CTPOroM  MEpoW
JUCLMIUIMHAPHONH ~ OTBETCTBEHHOCTH, KOTOpas  MOJICKUT  NPUMEHEHUIO 34
COBEpIICHHE aJBOKAaTOM  Hauboyee  CEPbE3HBIX MO  CTENECHH  TSHKECTH
JUCLMIUIMHAPHBIX TPABOHAPYLICHU.

B HbIHENIHEE BpEMSI HOPMATUBHO-MPABOBYHO 0a3y PEryJIMpPOBaHUS AEATEIbHOCTH
aJBOKATa KaK MPEACTABUATENS B IPAXKIAHCKOM CYJIONPOU3BOACTBE OCYLIECTBIAETCA HA

ocHoBe Koncrurymuu PO, ITIK PO, ®enepanpsHoro 3akoHa «OO0 aaBOKaTCKOMA
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JEATEIIBHOCTH U aaBokarype B Poccumiickoi denepanum» ot 31.05.2002 r. Ne 63-D3 u
®denepanbHoro 3akoHa «O OecruiatHOW ropuanyeckoil momomm B Poccuiickoii
Oeneparm» ot 21.11.2011 1. Ne 324-D3.

B rpaxmaHcKOM CyJONpPOM3BOACTBE AJBOKAT MOXKET BBICTYNATh HA CTOPOHE
UCTHA WJIA OTBETYMKA JHOO0 TPEACTaBISATH WHTEPECHl JAPYTUX  YYACTHUKOB
CYJOMPOU3BOJCTBA (TPETHUX JIML, YYACTHHUKOB HEHUCKOBOTO MPOWU3BOJACTBA M T.I.).

AJIBOKAThl, OKa3bIBAKOIME OCCIJIATHYI0 FOPUAMYECKYH) TMOMOLIb, MOTYT
HAACHATBCS MPaBOM Y4YacTBOBaTb B TOCYJAPCTBEHHOW cHUCTEME  OECIUIaTHOM
FOPUIRYECKOM TOMOLIIH.

Ha cerognsimamii  neHb, OKa3aHWe OCCIUIATHOM  FOPUAMYECKOW MOMOIIA
perynupyetcs Koncturynueid PO (ct. 48), denepanbabiM 3akoHOM OT 21.11.2011 No
324-®3 «O OecrnarHol rOpuaMUecKol nomowu B Poceuiickoit denepaunmy, ApyruMu
(enepaibHBIMM 3aKOHAMHW, WHBIMA HOPMAaTHBHBIMH MPABOBBIMU akTamMu Poccuiickoi
denepanyy, 3aKOHAMM M WHBIMA HOPMATHMBHBIMM MPABOBBIMM AaKTaMH CYOBEKTOB
Poccuiickoii denepanuu.

JIeaTeNnbHOCTH aBOKATa B TPAKIAHCKOM CYAONPOM3BOJICTBE MPUCYIIHA MHOTHE
O0COOCHHOCTH, OOYCIJIOBJICHHBIE OPraHU3ALMOHHO-MIPABOBBIM M MPOLIECCYATbHO-
NPABOBBIM  TOJIO)KEHWEM  afBokaTa. OpraHuM3allMOHHO-NIPABOBBIE  OCOOEHHOCTH
O0OyCNIOBIICHBI MOJOXKEHUEM aJIBOKATa KAaK 4Yi€HA aJBOKATCKOro oOpa3oBaHus, a
IPOLECCYATBHO-ITPABOBBIE €70 CTATYCOM KaK CyOBEKTa, yYACTHUKA POLECCA.

COBpEMEHHOE  POCCHICKOE 3aKOHOAATENIBCTBO  3aMETHO  PACIIMPHIIO KAk
OPOLECCYATIbHBIE, TAaK M  HEMPOLECCYalbHbIE (POPMBI  OKa3aHUs  AJBOKATOM-
OPEICTABUTENIEM KBATM(DUIIMPOBAHHOMN FOPUANYECKONH TOMOLIIH.

Bwmecte ¢ Tem uccrienoparenu 00OCHOBAaHHO 3aMEUarOT, YTO JUISL ACSATEIbHOCTH
aJBOKaTa B  KAyeCTBE  MPEIACTaBUTENsE B TPAKIAHCKOM  (ApOMTPAsKHOM)
CYJOMPOMU3BOJACTBE XaPAKTEPHbI M 0O0Jee BaKHBI MPOLECCYATbHBIE OCOOCHHOCTH,
KOTOPBIE BHIATCS B MPO(PECCHOHATIN3ME U KOMIIETEHTHOCTH a/IBOKATA-NPEACTABUTES,
YMECHHH CHOPUTh W HPABCTBEHHON O€3yNpedyHOCTH; OOpPAa30BAHHOCTH, YECTHOCTH W

OIIbITHOCTH, HAJIW4YUMK Y HCIO OpPraiu3alluOHHO-IIPABOBOIO M IHPOHCCCYaJIbHOI'O
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CTaTyCOB;, BBIMOJIHSAEMBIX POJIEBBIX (YHKIMSAX M WX NMYOJIMYHO-TIPABOBOM XapPaKTEPE,
IUPOTE M TOJMHOTE TNPEAOCTABIECHHBIX €My TOJHOMOYMIA, HPABCTBEHHOM U
NCUXOJIOTHYECKON  MOATOTOBIIEHHOCTH K  BBIMIOJIHEHUIO CBOMX  OOSI3aHHOCTEH;
OTBETCTBEHHOCTH 34 KA4Y€CTBO, CBOCBPEMEHHOCTb W  TMOJIHOTY  BBINOJIHEHHUS

npo(heCCHOHATIBHOTO J10JITA.
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