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Fablbidt 970
HECCOPCIIAD

Paora BeinonHeHa Ha kadempe Teopun M MCTOPHU TOCyAapcTBa M IpaBa
rocynapcTBEHHOro 00pa3oBaTeNbHOIO YYPEKASHUsS BBICIIEro MpoieCCHOHANBHOIO
obpaszoBanus «HOkHO-YpanbCKUii TOCYAApCTBEHHBIN YHUBEPCUTET».

Hayunbiii pyKoBOAHTENb: JOKTOP IOPHIANYECKUX HAyK, JOLUEHT
Ilerpos Anexcanap BacuineBny

OdunuxHanbHbIe ONMOHEHTHI: JOKTOp IOpHIUYECKUX Hayk, npodeccop
I'onuapos Uropes BaagumMupoBny

KaHAUAAT FOPHINYECKUX HAYK, AOLUCHT
MewepsikoB Anexcanap Hukosaesuu

Benymas opraHu3anus: 'OV BIIO «Bonrorpanckui
rocy1apCTBEHHbIN YHHBEPCHTET»

3ammTa cocTouTes «12» Mmapra 2011 roma B 12:00 uacoB Ha 3acemaHHH
aucceprauuoHHoro cosera JIM.212.298.16 npu I0xHo- Y panbckoM rocy1apcTBEHHOM
yHHuBepcuTeTe no agpecy: 454080, r. YenaOunck, yin. Kommynsl, a. 149, kopn. 4, ayn.
208.

C nmuccepranueil MOXHO O3HAKOMHTBCS B HaydHOH OuOsHorexe HOxkHO-
VYpanbCkoro  rocyaapcTBeHHoro — yuuBepcuteta: 454080, 1. YenabuHck,
np. JleHuna, 87, kopn. 3/n.

ABsropedepar paszocian «10» deBpans 2011 roxa.

VueHslif cekpetapb
JAUCCEePTALMOHHOTO COBETa
KaHIWAAT OPUAHYECKHX HAYK, JOLCHT O. B. I'peuxnna



OBIIAA XAPAKTEPUCTUKA PABOTbDI /.‘:;O}\
UF

AKTyaabHocTh Tembl HecdenoBanua. Koncrutyuus 1993 r. ompenennna
HOBbIE MPUHLKINBI B3aUMOJEHCTBUS MEXY JIHUHOCTBIO, OOILECTBOM U rOCYAapCTBOM.
B kauecTBe  OCHOB KOHCTHTYUHOHHOTO CTPOS  HalUlM  3aKpelieHHEe Takue
XapaKTepHCTUKU TOCyIapcTBa Kak IeMoKparuueckoe ¢enepaTUBHOE MpPaBOBOE ¢
pecnybnukanckoii dopmoii npasnenus. Hocurenem cyBepeHuTeTa U €AMHCTBEHHBIM
MCTOYHMKOM BJacTH OODBABICH MHOTOHAUMOHANBHLIH  Hapon Poccuiickoii
denepaluy, NO-HOBOMY ONpeeNéH cTaTyc TUYHOCTH. Bropas cratss KoHerutyuun
P® npoosrnaliaer 4enoBeka, ero mnpaBa U CBOOOABI BBICLIEH LEHHOCTBIO.
Vka3aHHble nojioxeHuss OCHOBHOTO 3aKOHA MO3BOJIMIU 3aKPEMUTb B CTAaTbe CeAbMOMH
HOpMY 0 ToM, uTo Poccuiickas Deaepanys aBisieTcs COHUANBHBIM TOCYAapCTBOM.

3HaueHUe NPUBEAEHHBIX MOJOKEHUI ONpeAeNnseTcs TeM, YTO OHHM BKIIIOYEHbI B
4UCIIO OCHOB KOHCTMTYLMOHHOTro cTpos P®, cocraBnsioT Ty 0a3y, Ha KOTOpOii
BBICTPAUBAIOTCA HE TOJIbKO OCTajlbHble HOpMbl KOHCTHTYUMH, HO M BCE oTpacneBoe
3aKOHOAATENIbCTBO, OCYLUECTBIIIETCS MNpPaBONPHUMEHUTENbHAA AeATelbHOCTh. OHU
NpeacTaBsioT co00H HENpeNoXHble KOHCTUTYLHMOHHBIE LEHHOCTH, Ha OCHOBE
KOTOPBIX B3aUMOJEHCTBYIOT TOCYAAapcTBO M JIMUHOCTb — B3aUMOCBSA3H, HUMEIOILUE
peluatoliee 3HaY€HHE A rocyJapcrsa, o0o3HauMBLIEro cedf Kak  COLMalIbHOE.
[TpoBo3rnaieHue couManbHOTO XapakTepa rocyAapcTBa MPeANoaracT ero akTMBHOE
y4dacTue B JKH3HH 00L1ECTBa, IMYHOCTH HE TOJIKO B DKOHOMMYECKOH 0671aCTH, HO U B
IYXOBHOM, KyJNbTypHOH cdepe, NOCKONBKY NOCTOHHAA KU3Hb U CBOOOJHOE pa3BUTHE
HEBO3MOXHBI  0e3  MHUpOBO33peHUeckodf  OCHOBBl. CoLWalbHOE  TOCYAapCcTBO
npeanonaraeT Takoi THI B3aUMOAEHCTBUS TrOCYAapCTBa € JIMUHOCTHIO, IPU KOTOPOM
4eJI0BeK SIBJISICTCA HE TOJBKO OOBEKTOM TOCYAapCTBEHHON MOJUTUKH, HO U ABJISETCA
CcyObEeKTOM, TO €CTh aKTHBHBIM YYaCTHMKOM, HE NpHICPKUBAIOLIUMCSA NONUTHUKU
W)KIMBEHYECTBA BO B3aUMOAEHCTBUU C rOCYIapCTBOM.

beccriopHo, B MOMEHT TMpHHATHA M BeTyruieHus B cuiny KoHcTHTyunu
Poccuiickas denepauns dakTuuecky He sBisjach, 1a U Ha CErONHALUHWI IeHb HE
ABIIAETCA, JEHCTBUTEIbHO COLMAIBHBIM rocynapcTBOM. OCHOBBIBAsICh Ha HAyYHbIX
pa3paboTkax MJed COLMANLHOrO rOCyJapcTBa, aHajlu3e IPAKTUKM NpPETBOPEHUS B
KU3HB €€ M10JI0KEHUH, MOXKHO CIIeNaTh BbIBOJ, YTO JaHHOE MOHATHE ABIIETCA BEChbMa
CJIOKHBIM ¥ MHOTOILJIAHOBBIM, @ TPYIHOCTH B €r0 NOHUMAaHUHN U3HAYAIIBHO CBSI3aHBbI C
HEOHO3HAYHOCTbIO CaMOH TPAaKTOBKH coLuanbHOro. CIIHIIKOM LIMPOKOE MOHUMaHHe
OPUBOOMT K  HEBO3MOXHOCTH  BBIPA0OTKM  KPUTEPHEB, KOTOPbIM  JOJDKHO
COOTBETCTBOBATh COLIMAIBHOE TOCYIApCTBO U B COOTBETCTBUM C KOTOPBIMH MOXKHO
OLEHUTb [POBOAHUMYIO WM MOJIMTHKY. XapakTepucTika TrocylapcTBa Kak
COLIMABHOTO HAXOOUT BhIpaXeHHE B ToM, uTo Koncrutyuuss PO B rnaBe BTOpOI
3aKpeIUIseT LeNblii KOMIUIEKC COLUANbHBIX NpaB YeloBeKa U IPaKIaHWHa, KOTOpPEIS
TPaAMLMOHHO OTHOCAT KO BTOPOMY TMOKOJICHHIO INpaB M CBOOOA 4enoBeka |
rpaxnankda. Ha rocymapcrBo Bosnaraetcs off5AHAQGEH Mgg,_gx.;;npmuanﬂl};}o,
cobmonenuio u saumre. B crarve cenpmoii Komcrupytifi- PO diifelidishorea
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OCHOBHBI€ HAMpaBJICHUs OEATENLHOCTY roCynapcTBa, Hajjiexaulas peanusalnus
KOTOPBIX MO3BOJIMT MPHM3HATh POCCHIO NeiCTBUTENLHO COLMANBHBIM [OCYdaPCTBOM.
Bc€ 310 mpemycMaTpuBaeT HEOOXOAUMOCTb CO3JAaHMA M CHCTEMBbI apaHTHit
YKa3aHHOH TIpynnbl MNpaB 4YeJ0BEKA M TPAXKITAHHHA, KOTOpas TAKKe MOXKeET
paccMaTpuBaThCA KaK KpUTEPHil AeHCTBUTENBHOCTH COLUATLHOCTH FOCy1apCTBa.

HenpeMeHHBIM yCIOBUEM CTAaHOBJEGHHS COLMANBLHOrO roCyNapcTsa  SBISETCS
(opMHpOBaHHE TpaXKJaHCKOTo OOLIeCTBA,  TONBKO  YCWIMAMH [OCYIapCTBa
HEBO3MOXHO 00€CNEeYnTh JOCTOHHYIO >KH3Hb JIMYHOCTH, OOLUECTBA C TOYKH 3PEHHS
HIEH O COUMATILHOM XapaKTepe rocylapcTna. B cBs3M ¢ 3TUM, ABNSETCS aKTYaIbHbIM
HCCIIEI0BAHKUE BO3MOXHOCTEH UCIOJb30BaHUA PeCypCoB IpaXkIaHCKOTO OOIECTBa B
uenax Gonee >dQeKTUBHON peanu3alMy TONOKEHMH, OTPAXKAIOILUX CYLIHOCTHbIE
XapaKTEPHCTHKH COLMAJILHOrO roCcyAapcTBa.

CnoxHocts B HccnenoBaHun (eHOMEHA COLMANBHOTO TOCYAApPCTBA COCTOUT
TaKXke B TOM, 4TO TpeOyeTcsd WCMOJb30BaHHE 3HAaHHH He TOJbKO B 00JaCTH
IOPUCTIDYIEHIIMHM, HO U B cdepe IKOHOMUKHU, TONHTHKH, COLMOJIOTHH, UCTOPUH.
Ananu3 npeanocbulok (OPMUPOBAHUS PaccMaTpUBaeMoro MHcTHtyta B PD, yuér
HAaKOTUICHHOTO  HMCTOPUYECKOrO  OMNbiTa [IOMOTaeT  BbIPadOTaTh  KOHKPETHBIC
npenngoxenus, Haubonee sddexTuBHBIE MMeHHO s Poccuiickoro rocynapcrsa,
MO3BONIAET [OCTHUb LEIH COLMAIBHOTO ToCyaapcTBa — u30exaTh paspelleHHs
COLMANIbHBIX KOH(IHKTOB PEBOJIIOLUOHHBIM IyTEM, 0GECNeYdTh IKOHOMUUYECKUN U
COLMANIBHBIM  Mporpecc  MOCPEACTBOM  CO3AAHUs  rOCyAapcTBOM  YCJIOBHEA,
o0ecneyrBalOILMX JOCTOHHYIO %H3Hb U CBOOOAHOE pa3BUTHE YesoBeKa.

Bcé ato cBupmerenbcTByeT 0 OecCHOpPHOW aKTyalbHOCTH BbIODAHHOH TeMbI
uccienobaHus. Ilpu BoiGope TeMbl yYMThIBAlACh HE TOJBKO AKTyalbHOCTb, HO M
COCTOSIHHE Pa3paboTaHHOCTH.

B HayuHOl 1UTepaType HEONHOKPaTHO PacCMaTpUBAJINCh BOTIPOCHI, CBS3aHHLIE C
HIeeH coumanbHOTO rocyaapcrsa. 3auacTylo MxX pa3paboTka OCYLIECTBJIANACh B
paMKax 3KOHOMHMYECKHX HayK W COLMOJIOTMYECKNX uccyiefoBaHuil. [1paBoBoll moaxon
NpY 3TOM dYalle BCEro CBOAMJCH K aHalM3y colinanbHOW (yHKUMU rocynapcTsa. B
paMKax Hacrosieii paboThl HCcledyeTcs HOpMaTUBHAs cOCTaBaAlolas NOHUMaHHS
COLUMAILHOTO  rocynapcrsa,  (opManbHO-IOPUAUYECKOE 3aKperieHue  ero
CYLIHOCTHBIX XapaKTEPUCTHK Ha KOHCTUTYLMOHHOM ypPOBHE, B3aMMOCBS3b [IPUHLIUTIA
COLMAITBHOTO TOCYAAPCTBA C MHBIMU MOJIOKEHHUAMHU OCHOB KOHCTUTYLIMOHHOTO CTpOS,
OCHOBHBIMH TIPaBaMH U CBOOO/aMM YenoBeKa M rpaKiaHWHa, a TAKXKE BO3MOXKHOCTH
UCIOJIB30BAaHMA  PECYPCOB  FPaXAAHCKOrO oOlIecTBA €  UETbIO  MOCTPOEHUS
JEUCTBUTENBHOIO COUMaNIbHOTO rocynapcrsa B Poccun.

TeopeTHuecky0 OCHOBY HCCIIEIOBAHUS! COCTaBH/IA IOPHUINYECKAS, MOJIHTHKO-
npaBoBas, punocodckas U cOLMONIOrHYECcKas JIUTeparypa.

B pa6oTe MpOKO MCMONB30BAHBI TPYIbl OTEYECTBEHHBIX YYEHBIX B obnactu
obueil Teopun mpasa: C.C. Anekceesa, C.A.Komaposa, B.M. Kopensckoro, A.B.
Manbko, M.H. Mapuenko, H.U. Marysosa, B.C. Hepcecsnua, A.®D. Yepnaunuesa u
ApYTruXx. A Takxe TpyIbl YUEHBIX, HEIOCPEACTBEHHO 00pallaBIIUXCA K HCCIIEA0BaHuUIO
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BOMPOCOB conuanbHoro rocynapcrea: b.H. AneiinnkoBa, C.B. ba6aesa, H.A.
Bauesoit, B.I'. Buwunskosa, 3.111. I'adyposa, C.B. Kamamnukosa, C.E. KopoGoga,
JL.H. Kouetkoeoii, B.B. Kouetkosa, b.A. Kypkuna, A.X. Manukosa, U.b. Opnosa,
A.Jl. TlamrykoBa, B.H. Pacropryesa, B. Pouka, U.JI. YecthoBa, B.E. UupkuHa, n
Apyrux. Bompocsl, kacaiouuecs COUMANBHBIX MpaB YelloBeka W TpaXIaHHWHA
paccmarpuBay M. AGaynnaes, M.B. barnaii, H.C. Bonnaps, JL.JI. BoeBonum,
A.1O. Kabankun, E.U. Koznosa, O.E. Kyradun, E.A. Jlykawesa, A.A. Mumms, O.U.
TuyHoB, B.A. TymaHoB u ap. B oTeuecTBEeHHOH 3KOHOMHUECKON HayKe BOMPOCHI
COLMAIBHOTO Pa3BUTHA M KauecTBa sku3Hu uccienoanu C. AiisazsH, B. Bookos, H.
3y6apesuu, B. Maiiep, 1. Mcrucnasckuit, B. Paitunn, H. Pumamesckas, P. PeiBkuHa
M IpyTHE.

[TpobnemMbl MOHUMaHHKs CYIMIHOCTH U GOPMHUPOBaHUS COLUAIBHOIO rocyaapcraa
HALNH OTPaXKEHUE B JIMCCEPTAaLlMAX Ha COMCKaHWe Yu&HO#l cremeHu B obnacTH
MOJIMTHYECKUX, IKOHOMHUYECKUX W COLIMOJIOTHYECKMX HayK Aunekcanaposoi O.A.,
Tanonenko JI.b., Kanaunukosa C.B., Mouceenko T.B., Counesoii E.H., YmaHuesa
O.J1, B OONacTH OPUAMUYECKMX HAYK MO TEOPHUH M MCTOPUM roCyJapcTBa M NpaBa
baknanosoii E.B., briuek T.B., EscrpatoBa A.J., I'ypaesa A.B., XKunbckoii JI.B.,
Mazaesoii E.C., Heuaepoit E.I'., lllepGakoBa A.B., u B cepe KOHCTUTYLHOHHOrO
npasa Apucrosa E.B., Tanycrosoii K.P., Makemonckoii X.X., Ocefiuyk B.U.,
Curapesa A.B., Crapuwooii VY.A., ®eoktucroBa A.B., u apyrux. Takxe
MCIIONIb30BaHbl HAYYHble CTAaThW, MOHOrpadum, Marepuanbl JOKJIAJ0B Ha HAyYHO-
npakTUYecKUX KoH(epeHLusaX, CBeeHNs, TONy4eHHbIE nocpeacTBoM ceTH MHTepHer,
CTpaBOYHO-NOUCKOBBIX cucteM «KoHcynbTaHT mitoc» 1 «['apaHT».

IMOHPHYECKYI0 OCHOBY IHCCEPTALMOHHOTO WCCIEAOBAHUS COCTABNAIOT
pewennss KoncruryuuonHoro Cyma Poccuiickoit ®@eaepauun, Bepxosnoro Cyna
Poccuiickoi ®enepaunn, marepuanbl NPaBONMPHUMEHHTENBHON NPAKTHKH.

HopMaTHBHOH OCHOBO#H [IMCCepTaLMOHHOTO HCCITeNOBaHNUS NOCTY>KUJIH
MEXIYHApOAHO-MPaBOBbIE TOKYMEHTHI, 3aTparvBatolife NpaBa Yel0BeKa, MPUHSITHIE B
pamkax OOH, EBponeiickas couuanbHas xaptud 1996 r., KOHBEeHIIMH U APYTue aKThi,
npunHaTeie B pamkax CoxpyxecrBa HeszaBucumbix [locynapcts, KoHcTHTymms
Poccuiickoii ®enepanun 1993 1., poccuiickoe KOHCTHTYLIMOHHOE, TPYIOBOE,
ceMeiHOe 3aKOHOIATeIbCTBO, 32aKOHOIATENbCTBO B cpepe COLHATBHOrO 00eCe eHus.

Heablo Hacrosimeit pabOTHl SBISETCA WCCIENOBAHWE TEOPETHUYECKUX H
HOPMAaTHUBHBIX OCHOB XapakTepuUcTuku Poccuiickoii ®enepauyn Kak COLHATIBHOTO
rocyapcTea, NMPAKTHKH MX peanu3alud, a Takxke pa3padoTka MPemJIoKeHUid Mo
COBEPIICHCTBOBAHUIO 3aKOHOAATESBCTBRA.

JlocTxxeHne nocTaBieHHON Lenu o0ycAOBUIIO HEOOXONMMOCTh MOCTAHOBKH U
peLUeHus CleAyIOLINX 3a0a4:

— TNpOBECTH aHAIN3 TEOPUM COLMAIBHOIO rocyaapctBa U €€ HOPMAaTHBHO-
MpaBOBOrO 3aKpelUieHWss B KOHCTHUTYLIMOHHOM 3akoHozarenbcTBe Poccuiickoii
Denepauny;



— BBIBUTH B33HMMOCBS3H  KOHCTUTYLMOHHOTO MONOXeEHHA O COLMAIbHOM
rocyAapcTBe ¢ APYTHMH TOJIOKEHNIMHU OCHOB KOHCTUTYLIHOHHOTO cTpos Poccny;

— [POaHAJIU3UPOBATh  OCOOEHHOCTM  OTPaXKEHUS COUMAIBLHOTO XapakTepa
Poccuiickoro rocyiapctsa B OCHOBHBIX HANPAaBJIEHHUAX rOCyJIapCTBEHHONW MONUTUKY;

— HCCJIENOBATh CHEUU(PUKY CUCTEMBI «IHYHOCTb — OCYAapCTBO» B paMKax
KOHLENIMH COUMATIbHOl rocynapcTBeHHOCTH Poccuu, B ToM 4mcie uepes WHCTUTYT
OCHOBHBIX COLIMAIbHBIX MPaB YeNIOBeKa U rpaKJaHuHa;

— NpOaHaTU3UPOBATh BO3MOIKHOCTH HCMOJIB30BAHUS HHCTHTYTOB IPaXIaHCKOro
obuectea B Lensx GOpMUPOBAHUS AEMCTBUTENBHOTO COLUMAILHOrO TOCYAapcTBa B
Poccuiickoit @enepanuu;

—  pazpaboTathb NpennoxeHus no  ¢GOPMHPOBAHMIO  COLMANBHOM
rocyaapcTBeHHOCTH B Poccuu.

O0bexTOM MCCIEN0BAHHS SBIAETCA CHCTEMa O0OBEKTHBHO CYILECTBYIOLIHMX U
YPETyJIUPOBAHHBIX HOPMaMKM KOHCTUTYLHMOHHOIO IpaBa OOIIECTBEHHbIX OTHOILEHMH,
CKJIaAbIBAIOWAACA B IPOLECCE CTAHOBJEHHUA ¥ Pa3BUTHS COUMANBHOTO TOCYNapcTBa B
Poccuiickoii @enepaunu, peainzaiuy KOHCTUTYIMOHHBIX MOJIOKEHUE O COLMAIEHOM
xapakrepe Poccuiickoro rocynapcraa.

TNMpeaveTom Hcenen0BaHusl BbICTYNAIOT KOHCTHTYLHOHHO-MPABOBLIE HOPMBI,
3aKpEIUISIOIME M PETTIAMEHTUPYIOLLNE XapakTepucTuky Poccuiickoii denepaunn kak
COLIMANTbHOTO TOCYIAPCTBA, OCHOBbI €M0 B3aUMOACHCTBUA C IMYHOCTBIO.

MeTo10/10rH4€CKYI0 OCHOBY IUCCEPTALMOHHOIO HCCIENOBAHHA COCTABJIAET
KOMILIEKC OOIIEHAYUHBIX (IHaneKTUYeCKHH METOA, aHaJu3 M CUHTE3, WHAYKLUS U
JEeIyKLHs, CPABHEHHE W aHAJIOTUSA) U YacTHO-HAYYHBIX METOAOB (MCTOPHYECKHA,
CpaBHUTENBHO—TIPAaBOBOH, GOpMaEHO—IOPHUINUECKN, KOHKPETHO-COLIUOIOTMYECKHiA
METO/bI, @ TAKKE METO/ MPABOBOI0 MOJAENHUPOBAHNUA).

Hayunas HoBH3Ha paGoThl 3aKJIIOUAETCA B TOM, UTO BIEPBbIE C MO3UIMN HAYKH
KOHCTHUTYLHOHHOIO MpaBa NpPeANPHHATA IMOMbITKA KOMIUIEKCHOMO HCCIe0BaHUS
npouecca (GOpPMUPOBAHUA HWOEH COLMAIBHOTO TOCYJApcTBa, €ro CYLIHOCTHBIX
XapaKTepUCTHK M OCOOEHHOCTEH  KOHCTUTYLMOHHO-TIPABOBOTO  3aKPEIUIEHUS.
AKUEHTUPOBaHO  BHHMMaHHUe Ha  TEOPETUKO-NPAaBOBOH M  NMPaKTHYECKO#
B3aMMOOOYCJIOBIEHHOCTH W B3aUMOCBS3M MPHHLMIOA COLUAIBHOTO rOCyAapcTBa ¢
MHBIMH OCHOBAMH KOHCTUTYLIMOHHOTO CTpOS: MPaBOBbIM XapakTEPOM [OCYAapCTBa,
npuHunnamMu QenepatuBHoro ycrpoiictea Poccmiickoit Denepauuu, NpUHLANAME,
ONMpele/AIKUMU  OCHOBBHl  B3aWMOOTHOLUCHHH  rocyaapctsa M JIMYHOCTH,
JKOHOMMYECKMMH OCHOBaMM >KW3HM 0OIlecTBa M rocyaapcTsa. IJTO MO3BOJIMIIO
BBIABUTb HEPA3PBIBHYIO CBA3b COLMAILHOrO roCyAapcTBa M IPaXkAaHCKOro 001IecTBa
He TOJ1bKO B cepe MPU3HAHKSA U 3alUUTHI TPaB U CBOOOJ UeNOBEKa W IPAXK1aHHHA, HO
U B chepe B3aUMHBIX 00sA3aHHOCTeH rocymapcTBa W 0OOLLECTBA, TOCYIApCTBa U
nuyHocTH. [IpoaHanu3upoBaHbl BOZMOXHOCTH, «NOTE€HLMAT» Y4acTUsd MHCTHTYTOB
rpaXAaHCcKoro o0LecTBa B fIpouecce GOpMHUPOBAHHA ASHCTBUTEILHOIO COLHATBLHOTO
rocynapcTsa B Poccii. M3ydeHbl BONPOCH OTpaXKeHMs COLMATBHOM XapaKTepHCTHKH



rOCY/IapcTBa B ONPEENEHNH OCHOBHBIX HalpaBlE€HWH TroCyIapCTBEHHOHN MONHTHKH
Poccuiickoii ®Peaepaun.

HayuyHas HOBM3Ha OTpa)<eHa B MPEICTABICHHBIX U 000CHOBAHHBIX MOJIOXKEHUSIX,
BbIHOCHMbIX Ha  3allUTY, B DPEKOMEHJALHUAX MO COBEPLIEHCTBOBAHUIO
3aKOHOJATENbCTBA B cdepe B3aMMOACHCTBUA OPraHOB [OCYNApCTBEHHO BIAacTH B
o0nacTu TpaBOTBOPUECTBA ¥ MpaBonpumereHus ¢ OOuiecTBenHod nanatodl PO u
YnojiHOMOUYEHHbIM 10 MpaBaM YeoBeKa.

Ha 3aluuTy BBIHOCATCS CIIEAYIOLINE OCHOBHLIE TO/OKEHHN, ABJIAIOINMECH
HOBBIMH HJIA COAEPKaliHe YIeMEHThI HOBH3HBI:

1. [IpUMEHNTENbHO K Mee COLUANBHOIO roCYJapCTBa MOHATHE COLMAILHOCTH
HEOOXOAUMO paccMaTpHBaTh KaK ONMpPEACIEHHBIH THI B3aUMOAEHCTBHA JIHMHOCTH H
rocynapcTBa, OCHOBaHHBIH Ha MPU3HAHWM TOroO, YTO YeJOBEK SBISAETCH HE TOJBKO
00BEKTOM BO3AEHCTBUS rOCylapcTBA Yepe3 PEaM3alMIi0 OCHOBHBLIX HaMpaBleHHUi
rocyJapcTBEHHOH COLMANIbHOM NOMTUTUKY, HO U CYOBEKTOM TAKHX B3aUMOOTHOLIEHHIA,
TO €CTb AKTHBHbIM YYacCTHHKOM, 4YTO HCKJIIOYAET TMOJUTUKY WKIWBEHYECTBA BO
B3aUMOMCHCTBUM JTMYHOCTH C rocyaapcTsoM. Takoil Tvn B3aWMOOTHOUIEHMH Mex Iy
roCy/1apcTBOM U JIMYHOCTBHIO HAaMpaB/ieH Ha HEAOMYyILIEHUE pa3pelleHys COLMabHBIX
KOH(JINKTOB PEBOIFOLIMOHHBIM MTyTEM, 00ECHIEUBAET SKOHOMUUCCKHIA M COLMATTLHBIN
Nporpecc MOCPEACTBOM CO3JaHWsl [OCYNApCTBOM  YC/IOBHHM, o0ecneduBarolnx
JOCTONHYIO H3Hb U CBOOOIHOE Pa3BUTHE 4elloBeKa. B cucreme B3aMMOOTHOLUEHHUIT
JIHYHOCTH U FOCYAApCTBa B COUMAIBHON cdepe JHYHOCTb, TAKKe KaK rOCYAapCTBO,
HajlenseTcs He TOJIbKO MpaBaMy, HO U 00A3aHHOCTAMHU.

2. CopepxaTenbHoe HOPMATUBHOE HAMoONMHEHHE MonoxeHus «Poccms —
COLMa/IbHOE TOCYyJapCTBO» JOJKHO 3aBUCETH OT XapakTepa noTpeGHOCTel JIMIHOCTH,
obiiecTBa, MCXOIOd M3 MCTOPHYECKOTO 3Tana pPa3BUTHA, NOCKOIBKY KPHUTEpHEM
COLIMATBHOCTH [OCYJapcTBa MOJDKHBI BBICTYNAaTh HE BO3MOXHOCTH TOCYAapcTBa, a
NMoTpeGHOCTH JTMYHOCTH, obuiecTBa B UenoM. JleATenbHOCTh rocylapcTBa MOJDKHA
ObITb HampaBlieHa HE Ha YCTAHOBIEHUE GOJNBIIOro 4ucia JIbFOT, NOCOOMH U APYrux
BH/IOB COLMIbHOW TMOMOLIM KaK MOXKHO Oonee LIMPOKHM C/IOSM HacelleHHs, a Ha
co3JaHue TaKMX YCNOBUH JKU3HM OOLIECTBA, MpPH KOTOPBIX obecrneduBaeTcs
CNoCoOHOCTh YENIOBEKa JIOCTOMHO >KUTh M CBOOORHO pa3BHBAThCA. | OCYAapCTBO
JOJDKHO BBICTYNATh Kak rapaHT NOTEHUMANbHO BO3MOXKHOW MOMOIIM COUMAJILHO
He3alMIIEHHBIM C10AM HacesleHus. McTopuueckoe, NonuTHUECKOE, IKOHOMUUECKOE,
couuanbHoe, KyJIbTypHOE Hacjienue AOKHO SBIAThCS UIAEHHON (MAE0J0rHYeCKOi)
OCHOBOI pa3pabOTKM 3adad, paspelleHue KOTOphIX no3BonuT Poccun crath
JefCTBUTENbHO COUMATIbHBIM [OCY1aPCTBOM.

3. TlouATHe cOLMATBHOrO TOCYAApPCTBA  MpelrojiaraeT COOTBETCTBYIOLLYIO
MUPOBO33PEHYECKYIO0 OCHOBY, MOCKO/IbKY «JOCTOHHAS XXH3HbH M CBOOOIHOE Pa3BUTHE
YENOBeKa» MPOUCXOAUT HE TOJBKO B MaTepHUaibHOW, HO M B NyXOBHOH, KyNbTypHOH
chepax. be3 cTaHOBNIEHUS Y JIMUHOCTH, OOLLECTBA B LETOM CHCTEMbI B3[JISAI0B, Uaei,
MMpPOBO33pEHH, BbIpaXalOlUX €€ OTHOLUEHWE K TOCYAapCTBY, K €ro poju B
obecneyeHHy NpaB U cBOOOJ Y€NIOBEKA, OpraHU3alluy KU3HENEATENBHOCTH 001ECTRa,
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paBHO KaK W K B3aUMHBIM OOS3aHHOCTAM roCyJapcTBa W JINYHOCTH, HEBO3MOXKHO
(dopMHpOBaHUE COLUANBLHOIO rOCYaapCTRa.

4. Oco6eHHOCTH peali3allil KOHCTHTYLIMOHHON XapakTepucTiku Poccnn kak
COLIMATILHOIO rOCYIapCTBA BO MHOTOM OMpeaessioTcs (enepaTuBHbBIM YCTPOHCTBOM
rocynapctea, noaxoaom Poccmiickoro rocygapctBa Kk BOmMpocaM pa3rpaHHUueHMs
NpeaIMETOB  BEICHHA H MNOJMHOMOYMH, OCYIIECTBASEMbIX 3a CuY&T CpeAcTB
¢benepanbHoro Owmkera W GlomkeToB cyObekToB Poccmiickoii  Penepauuu.
I'paxnaHvH MOXET, M BNpaBe TPeOOBaTh HAMJIEKALIETO COUMANbHOrO obdecrnedeHus
OT FOCydapCTBa, KaK €IMHOrO MOJMTHYECKOTO WHCTHUTYTA, MOCKOJBKY B 4HacTu 2
cratby 7 Koncrurynuu PO He rosoputrcs © TOM, Kakoit HMEHHO YpPOBEHb
roCyNapcTBEHHOH BiacTW  00s3aH  00ecmeuynBaTh  pEaAIU3ALMI0  yKa3aHHBIX
HAMpaBjieHUH couHanbHOW monuTuku. [Ipu HeBozmoXkHocTH cyGbekta Poccuiickoi
®enepaliy obecreuuTh HANNEKAIIMI YpOBEHb OCYLIECTRIEHHS, peanu3alud H
3allUThl couMaibHBIX npaB  rpaxaad Poccuiickyro  ®depepauuioo  MOKHO
paccMaTpuBaTb B KayeCTBE rapaHTa peanu3allid MOJIOXKEeHWI dvacth 2 cTaTbh 7
Koncturyunn PO.

5. TlocTpoeHHe COLMAIBHOTO TIOCYJApCTBA HEBO3MOXXKHO ©O€3  pasBUTUA
HHCTHTYTOB MPa’KAAHCKOTO 00ILECTBA M MX AKTHBHOTO YYacTHs B YNIPaBJICHUH ACTIaMH
rocygapctBa. C uenblo oOecrieueHUs OOMONHUTENBHbIX BO3MOXKHOCTEH ydacTus
MHCTUTYTOB Tpa)kAaHCKOro oOllecTBa B yKa3aHHOH cdepe npeanaraercs HaaeluTh
ObwecTBeHHyto nanary P®, YnomHoMoveHHOro o npasam deroBexa B Poccuiickoit
®enepauuu npasom odpauenuss B Koncruryumonnsiit Cyn P® c xopnaraiictsoM o
paccMOTpeHUH Bompoca 00 0043aHUM 3aKOHOAATeNs OCYLIECTBUTh peryJMpoBaHUe
ONMpelenéHHOro BOMIPOCa, €CIM MO pe3ynbraraM nposenéHHoH OOuiecTBEHHON
nanatoit PO skcnepTussl OyneT BBIABIEHO, YTO OTCYTCTBHE TAKOTQ PEryNHpOBAHUS
HapyllaeT WM co34aéT yrpo3y HapylIeHHs KOHCTHTYLHMOHHBIX MpaB rpaxkaaH B
paMKax Bcero oOmiecTBa. YIOJHOMOYEHHbIH MO [paBaM 4YejioBeKa MOXKET
peanu3oBaTh JaHHOE MPABO MCXO/Js U3 TOrO, YTO B COOTBETCTBUU CO craThéit 21
DenepalibHOTO KOHCTUTYLIMOHHOTO 3akoHa orT 26.02.1997 Ne 1-®K3 oH moxer
NPUHUMATh MepbI 110 3alIKTe MpaB U cBOOOA YeoBeKa N0 COOCTBEHHOH WHULIMATHUBE.
B nanHoM ciyuae npeanosiaraercs oueHka KoncrurynnonnsiM Cynom PO npoGena B
NPAaBOBOM PETYJIMPOBaHHU C TOYKH 3PEHHS COOTBETCTBMA, B TOM 4HCHe, cTaTthe 7
Konctutyunu P®. KoHkpeTHbIe e HapyLUeHHUs NpaB rpaxaad (KOTOpbie MOTYT U He
OTHOCHMTbCA K OCHOBHBIM KOHCTUTYLIMOHHBIM TpaBaM) OydyT paccMaTpuBaThbcsi Kak
npeaMeTHOe BhIpaXeHHUe aHTHCOLMAJIbHOM MONUTHKY rocy1apCTRa.

6. B MexmyHapOAHBIX OTHOLICHUSX TOCYJApPCTBO BbLICTYNMAET KaK €IWHblii
CYBEpEHHBIH CyOBEKT, Kak roCyAapCTBEHHO-OpraHM30BaHHOE 00IlecTBO. B ycnosusx
rnoGanu3auMd B CBA3M € HEOOXOAMMOCTBIO aJanTUPOBaTh HIAEH COLMAIBHOrO
rocylapcTBa BO3HHKAET NOTPEOHOCTh OTPaXKEHUsS! TTOMUMO B3aUMOCBS3EH «IMYHOCTh
— TOCYJapCTBO» ' TaKX€ B3aUMOCBSI3K «IrOCYJapcTBO — TOCYAAPCTBO», KOTOpbIe
HanpaBJeHbl HA W3MEHEHUWE BHYTPEHHEHl U BHELIHEH MOJUTHKU Trocynapcraa



(o6pa3zoBaHUe, HayKa, TEXHOJIOTMH, KOJIOTHS, 3HEPreTHUECKHE PECYPCHI) C LIENbIO
clienaTh ero rpakiaH KOHKYpPEHTOCIIOCOOHBIMH Ha MUPOBOM PhIHKE.

TeopeTHueckast 3HAYHMOCTH AHCCEPTALMOHHOIO HCCCIOBAHUS COCTOHT B
TOM, YTO €ro pe3y/ibTaThl OyoyT CIOCOOCTBOBATH PELIEHUIO MPOOIEM, CBA3aHHBIX C
pa3BUTHEM HayKH KOHCTUTYLMOHHOTO rnpaea. Coaepialuvecs B AMCCEPTALIUU BIBOABI
YTOUHAIOT OTAEJIbHBIE MOJIOKEHHUS MPaBOBOH MPHPOIABl COLMANILHOIO FOCYIapCTBa,
KOTOpbI€ MOTYT ObITh HCNOJIb30BaHbI U1 JalibHellueld pa3paGoTKU TEOPUH.

TMpakTHYeCKAN 3HAYMMOCTL CBS3aHA C TEM, YTO BHIBOLBI, NMPEMIOKEHH H
PEKOMEHIALMH, CAENAaHHBIE B MPEICTABIEHHOM IHCCEPTALHOHHOM MCCIEA0BaHUM,
MOT'yT CocOOCTBOBATh COBEPLICHCTBOBAHHIO KOHCTHTYLIHOHHOTO 3aKOHO/1aTENbCTBA,
cyneGHoli npakTuku. PesynbraTel paGoTsl MOryT ObITh MCIOJIB30BaHbl IpaXKIaHaMu
IUIS 3aluThl cBOMX npaB. IlonoXkeHus aumccepralid MOTYT HailTW NMpPUMEHEHUE B
megarornyeckoii pabore B mpoliecce MNpenojaBaHUR KOHCTUTYLIMOHHOTO IIpaBa,
CIELKYPCOB, B IOJArOTOBKE Hay4HBIX paboT H yueOHO-METOAMYECKUX MATEPHANIOB.

AnpofGauusi pe3y/JbTATOB HccleloBaHud. JluccepTauwsi BbIIONHEHA U
oa00peHa Ha kadeape TEOPHH U MCTOpUM rocyiapcrsa u npasa lOxHo-Ypanbckoro
rocyAapCcTBEHHOTO YHUBEpCcUTETa, OOCYxIeHa M PEKOMEHIOBAHA K 3allUTe Ha
rajenpe  KOHCTMTYLMOHHOTO W aAMWHWCTPAaTMBHOTO TNpaBa IOMHO-Ypanbckoro
rOCYyAapCTBEHHOro  yHuBepcuTera.  OCHOBHbIE  MOJIOKEHHSI M BBIBOIBI
JAMCCEPTALMOHHOTO  MCCIEAOBAaHMA  HAUUIM  OTpa)keHHe B  IyOIUKauusx H
BBICTYIUIEHUAX aBTOpa HAa HAay4HO-NpaKTHYecKUX KoHopepeHuusx B HOxHo-
VYpanbckoM rocyAapcTBEHHOM YHUBEPCUTETE, B Y PUMCKOM IOPUIUYECKOM HHCTUTYTE
MB/] Poccuu, 8 CapatoBckoii rocy1apcTBeHHON akaeMHH NpaBa v ony0nMKOBaHbI B
Becthuke FOVpI'Y, BxoadiueM B nepeyeHs v3naHui, yTBep:KAEHHBIX [Ipesnavymom
BAK, pexkoMeHnoOBaHHbIX A IyONMKAlMU HaydHBIX pe3ylbTaTOB AMCCEPTALIMM.
Kpome Toro, marepuaisl AWCCepTalMy MCHONbL3YIOTCS [pPU UTEHUH JEKUHI U
NPOBEJIEHUH TMpaKTHUYECKUX 3aHATUHl no Kypcam «KoHcTuTyuroHHoe npaso Pd»,
«Teopus rocynapcrsa 1 npasa.

CrpykTypa AHccepTanuu oO0yCNOBJIEHa LENbIO M 33lauaMM HCCIeNOBaHUA H
COCTOMUT U3 BBEIEHH, JBYX [JIaB, BKIIOYAIOIINX LIECTh Naparpados, 3aKIIOYEHUAT U
6ubnuorpaduieckoro crucka.

OCHOBHOE COJAEPXAHMUE PABOTDI

Bo BBegeHnmm aprymeHTHpyeTrcs BbiGOp TEMBI W €€  aKTyanbHOCTH,
OMpeneNsroTCs  OOBEKT W OPEIMET MUCCICNOBAHWA, €ro Lellb W 3adauy,
METOJOJIOTHYECKasl  OCHOBAa, Jaércs  XapaKTEPUCTHKAa  CTENEHW  Hay4yHOii
pa3paboTaHHOCTU Te€MbI, 0OOCHOBBIBAIOTCS HOBH3HA, TEOPETHYECKAs U NpakTHYecKas
3HAaYMMOCTb MCCIEA0BaHMUS.

B nepBoii rnaBe «TeopeTHyeckHe M  HOpMATHBHbIE  OCHOBBI
xapakTepucTHkH Poccniickoii Pegepausu Kak COUNHAJIBHOIO TOCYAapPCTBA»
UCCIEIYIOTCA  OCHOBHbIE  IOJIOKEHHS TEOPHH  COLMAIBHOTO  TroCyAapcTBa,
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NPEANOCHIIKA WX HOPMATHBHOIO 3akpeIUieHMsT M 3HAYCHHE B  POCCHHCKOM
3aKOHONATENIbCTBE, OMPEAETAESTCS MECTO KOHCTHUTYLIMOHHOTO nonoxenHnsa «Poccus —
couranbHOE rOCYIapCTBO» B CUCTEME OCHOB KOHCTHTYLIMOHHOTO CTPOS M €T0 BIIHAHHE
Ha oOnpeAejieHUE OCHOBHBIX HANpaBleHWH BHYTpeHHEH M BHEIIHEH MOJIMTHKU
rocyaapcraa.

B meprom mnaparpade nepBoii TaaBbl «XapaKTepPHCTHKA TEOPHH
COHATBHOIO TOCYJAPCTBA H e¢ HOPMATHBHO-NPABOBOE 3aKpelJieHHE»
HCCNIEAYIOTCS OCHOBHBIE NMPUHLMIMBI COLHMATIBHOTO TOCYIAPCTBA, PACKPBIBACTCS WX
colep)KaHWe, aHAIU3UPYIOTCS OCODEHHOCTH WX HOPMATMBHOrO 3aKpenjieHds B
POCCMHCKOM  3aKOHOJATENbCTBE. B ropuauueckoil Hayke ©  HOPMATHBHOM
HCTI0JIb30BAHUH TIOHATHE COLMAIbHOW rOCYyNapCTBEHHOCTH BO3HUKaeT B koHue XIX —
Hauane XX B. BnpoueM, petanbHO! pa3paboTKH KOHLENUUH COLMAIBLHOTO
rocyjaapcTsa B nepBod nonoBuHe XX B. HM B 3apyOekHOM, HM B pPOCCHHCKOM
JMTepaType He Obl10, CyLIECTBOBAIa CKOpee MIest 0 coUMalbHOM rocymapcree. OHa
Bblpa)kajlach B TOSBJIEHHHM y roCydapcrBa HOBBIX KAauyeCTB, KOTOPBIX He ObUIO Y
nubepanbHOrO MPABOBOrO rOCYAapCTBa. Y CTaHABIMBAIMCh HOBbIS MapaMeTpbl OTHO-
IIEHHWI MEXOy rocy1apCTBOM H YEJIOBEKOM, CBA3aHHbIE ¢ 0053aHHOCTHIO rOCYIapCTBa
TIPUHUMATb MEPbl, COACHCTBYIOLIME OOECIEUEHHIO «BTOPOrO HOKOJEHUS» TIpaB.
CymHoCTh COUMANbHOIO rocyiapcTBa onpenensercs He Qopmoill mpaBneHus, a
HMEHHO MPU3HAHUEM W 3aKpPeTIEHHEM CO CTOPOHBI roCcyapcTBa CBOMX 00s13aHHOCTEH
nepea rpakaaHaMu.

B ocHOBe ompeaeneHns COLMANBHOTO roCyapcTBa HaXoAATCs Takue 0a3oBbie
LEHHOCTH, NMPUHLUMIBI Kak cBo0o0Ja, CPaBelIMBOCTb, PABEHCTBO M COJIHIAPHOCTD,
rapaHTHpOBZHHOCTb KOMIUIEKCA TpaB W CBOOON 4UeloBeKa W paKIaHHHa.
ConupapHocTth onypaeTcs Ha YKOPEHEHHYIO B OOLLECTBEHHOM CO3HAHUM MOPAIbHYIO
YCTAaHOBKY Ha B3auMomnomollb moaed apyr apyry. CouuanbHas CONUAAPHOCTb
BLIPXAeTCS B TOM, UTO MHIMBUAYANIbHBIA PHCK IOKPBIBAETCA 3a CUET TOrO, YTO OH
BKJIIOUEH B CHCTEMY KOJUJIEKTUBHOM 3amnThl. CpaBeUTMBOCTb KaK UAEs COUUATBLHOIO
rocyapcTBa COCTOMT HE MPOCTO B MOPAIbHO-HPABCTBEHHOI OLIGHKE U €€ KpUTEpHUsX,
a TpeOyer ¢opmanbHoro 3akperuieHus. He ocraHaBnuBasch Ha BbIABIEHUM e€
CYWIHOCTH, MOXKHO CKa3aTh, YTO NPUMEHUTENbHO K COLUMAJIbLHOMY TFOCYIapcTBY B
3aKOHOJIATEILCTBE 3aKPEIISIOTCA KPUTEPUH, 110 KOTOPBIM MOXXHO OLEHHUTb «CTEIEHb
COLIMATLHOCTH» TOCYAapcTBa (HampuMep, MHHMMAaJbHBIM pasMep OmaTel Tpynda,
OpraHu3alus CUCTeMbl 00pa3oBaHMsA, MEOHULMHCKOro oOCmyxuBaHWs W ap.). [lpm
3TOM, NaHHO€ MOHATHE MO3BOJSAET JIMIIL CPAaBHUTH YPOBEHb PAa3BUTHA COLIMANIBHOM
cdepbl paziuuHbIX TOCYIaPCTB, KOTOPbIE MOTYT HE 10OCTHYb YPOBHSA NeiCTBUTENBHOTO
COLUAJILHOrO rocymaapcTBa. IIPUMEHUTENBHO K TEOPUM COLMANBLHOIO roCyIapcTBa
ObLI0 BbICKAa3aHO TO, YTO €ro MOMUTUKA JO/KHAa OBITh OCHOBAHA Ha TMepepac-
NpefesieHu A0XO0MOB, N0 BO3MOXKHOCTH OOJBLUEr0 MX BbIPABHUBAaHWS CPEINCTBaMH,
KOTOpbI€ MPUHKMAIOTCS JIIOAbMH CO3HATEILHO U JOGPOBOJIbHO B pe3yJIbTaTe 00LIero
cornacus, noroopa. C wumeeil couManbHOW crpaBenIMBOCTH TECHO  CBA33aHO
noHumaxue paeHcTBa. COIMATLHOE ToCyIapCTBO HE MOXET YCTaHOBHTh a6COMOTHOE
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COLMAILHOE PABEHCTBO, OHO JIMIIL CTPEMUTCS K 3TOMY, IPUMEHSS Pa3THIHBIE METOMIBI
CrIaXMBAHUA COLMAIBLHOrO HepaBeHCTBa. Ero uenb — He ycTpaHeHHe (GakTHYECKOro
HEpaBEeHCTBA, a yCTPaHEeH!e PE3KOro pa3jinius B MMYIIECTBEHHOM [10J10°)KEHHH.

XapakTepucTHKa TOCYNapCTBA KakK COLMAIBHOTO O3HAYAET TMPUHATHE WM
onpenenéHHbIX [PaBOBbIX 00A3aTENLCTB MO FapaHTHPOBAHHMIO COLIMAIIBHBIX [TpaB
rpakaaH.

OfecneueHne COLMANBHOrO XapakTepa roCydapcTBa HEBO3MOXHO MyTEM
NPUIOKEHUs. JIMLIb YCWIMH CO CTOpOHBI rocyaapcrtBa. CBod  «BKJIal» B
dbopMupoBaHHE COLMANBLHOIO TOCYAAapcTBAa [OJDKHBI BHECTH W 0OIIecTBO, W
OTHC/IbHBIH  UE/IOBEK, TMOCKONBKY COLMAJIbHAS OTBETCTBEHHOCTb, COLIMAJIbHOE
NapTHEPCTBO BHICTYNAIOT B KavecTBe 0a30BbIX LieHHOcTell npu QopmMupoBaHUH
COLMAJILHOTO TocyaapcTBa. Bompoc o HeoOXOAMMOCTH 3akpeluleHUs B TEKCTe
Koncruryuuu PO ykazaHHBIX BBIIIE MOJOKEHUH AOCTaTOYHO IUCKYCCHOHEH; OSTH
MOPUHLKIIbI HANPAMYIO B HEH He 3aUKCHPOBAHbl, HO OHH MOTYT OBITH BBISIBNIEHEl Ha
OCHOBE aHAIH3a NEHCTBYIOIINX HOPM.

ABTOpPOM paccMaTpUBAIOTCS PasziMyHbIE MOAXOAbI K MOHMMAaHHIO COLMATBHOTO
rocyapeTsa U ero kiaccudukauun. OTMedaeTcs, YTO CIOKHOCTh JAHHOTO BOMpoca
OOBACHAETCA, B TOM 4YMCJE€ TeM, YTO B HayKe HE CJIOXKWIOCH €IMHOTO TOAXONa K
NOHUMAHHIO colmanbHOCTH. [IpuBoasiTca 0603HAUYEeHHbIE B HayKe, oOLINe NMPUHLMILL
COLIMANBHOTO TOCYAapcTBa HOBoro tuma. CaenaH BblBOJA, YTO  HENOMYCTHMO
XapaKTepU30BaTh JIOOOE rocydapcTBO Kak COLKAIBHOE TOJBKO TMOTOMY, YTO OHO
MPU3BAHO paspelliaTb HE TOJBKO KJIAacCOBblE, HO M oOllecoLMasibHble fena.
PaccmarpuBaemas xapakTepucTHKa COLMAIbHOCTH OydeT NMpUCYTCTBOBATh Tam, rae
rocyJapcTBo He MNpOCTO OOBABIAET ceds COLMAIBHBIM, IEKIapHpYeT LEHHOCTH,
NpUCYLIME NaHHOMY THUITYy B3aUMOZEHCTBHUA rocyJapcTBa U JUYHOCTH, a BOMIOLUAET
WX B JXKWU3Hb, PeaTU3yeT B TOCYHAPCTBEHHOI moyuTHKe. Bce 3TH MONOKEeHHs MOryT
CYLIECTBOBaTb TOJNBKO B paMKax WMEHHO TOCYIapCTBEHHO OpraHU30BaHHOTO
obuiecTBa. 3a4acTyl0 TOHATHE COLMWAIBHOTO TOCYNApCTBa PACKPBIBAETCA uepes
3KOHOMHUECKYIO COCTABIAIOLIYIO OOHISCTBEHHOTO pa3BUTHA. J[aHHYIO B3aHMOCBS3H
He CTOMT abCOMIOTH3NPOBATD.

CouuansHoe ToOCyAapcTBO He SBIAETCS HOBBIM BHAOM TOCyAapcTBa, a
NPEACTABJISET HMEHHO OTAEJIbHbIH 00OBEKTHBHO HEOOXOAUMBIH TUI B3aUMOIEHCTBHSA
MEXY JIUYHOCTBIO, OOIIECTBOM M TOCYJapCTBOM, BO3HHKAWIIKI B Mpolecce
roCyAapCTBEHHO-NPABOBOTO pa3BUTHUSA, 00ECNEYUBAKOLINI OMpenenéHHblH YpPOBEHb
OJlarococTOsiHUsI  TpaXKaaH W [paBOMOPSAKA, OTBEYAOUIMH  HCTOPHUYECKH
COXMBIIMMCS moTpeOHOCTAM olmecra. HeoOxoguMo pasrpaHHuUBAThL €W
rocynapcTsa (Kak TakOBOTO) M LieJId UMEHHO cOllMaJIbHOTrO rocynapctBa. KoHeuHas
LENTb COLMAIbHOIO T[OCYAAPCTBA — 3TO COXPAHEHUE COLMATBHO-MOJTUTHUECKOM
CTaOUJIbHOCTH.

CnpaBeaiMBO B HayKe pa3sTPaHMYMBAIOT MOHATUS «(pYHKIHU COLMATBHOIO
rocymapcTBa» M «coluanbHble  (QyHkumu rocymapctBa». CBs3b  KOHUENUUH
COLUHMAIBHONO  rOCYAAapCTBA €  KOHKPETHBIMH  YCJIOBUSIMM  CTPaHbl  MMeET
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NPUHLUANMKATIBHOE 3HaueHHe. B yc/loBHAX KOHKpeTHBIX CTpaH TpeboBaHUS K coO-
LMaJIbHOMY FOCYAapCTBY, €ro OnpeacsieHue, ero Mpu3Haku HEOUHAKOBEL

Jns Toro, 4TOOBl TMOHATH OCOOEHHOCTH H NPOAHAJIW3IUPOBATH TNPOOIIEMBI
MOCTPOEHHUA COLMaNbHOTO rocyaapctea B PO, HeoOXoaAUMO OTMETUTH pasnuyus B
ycrnoBusX (GOPMHPOBaHMS HAEW W KOHCTUTYLIUOHHOM 3aKpeIUICHUM MOJOXKEeHHs
«Poccus -  coumansHoe — rocymapcTBo».  DopMuUpoBaHUE  COLMATBLHOM
TOCYJapPCTBEHHOCTH B 3alaJjHOM MHUpE OCYLIECTBISJIOCH B Pa3BUTOM TIPAKIAHCKOM
obwecTBe. OEMEHTb COLUMANBHOTO rocyaapctsa B Poccud BO3HHKIH ewé 1o
3aBeplueHus] (GopMUPOBaHHA KAMMTAIMCTHYECKOM CUCTEMBI KJIACCHYECKOrO THMa.
CoBerckoe TocyaapcTBO HeMayioro no0uioch B cdepe couuanbHOH MOMIEPXKKH
HaceseHHs, HO oHa Oblia OCHOBaHA HAa NPUHUMIMAIBHO APYTHX MONOKEHHUSX, HEXKeI
couuanbHoe rocyaapctBo. HeoOxoanmo pasnuuath (GEHOMEHbl COLMAIBHOTO U
counanicTuueckoro rocynapersa. Koncrutyuus PO 1993 r. npuHumanach B
NPUHUMOHATIBHO WHOM TO CpaBHEHHIO C 3aMaJHOEBPONEHCKMMH ToCynapcTBaMu
00LIECTBEHHOH W COLMATbHO-TICHXOJIOTUUECKONH CHUTyaluH, B KOTOpOH coO3daHue
COLHMANIBHOTO FOCYAapCTBa B CTPAHE 0Ka3aloCh BOZMOXHbIM JIMLIb TPOBO3MIIACUTH, HO
He HaMONHATL COOTBETCTBYIOLIMM 3TOMY OHSTHIO COJIEPKAHHEM.

Bo BTopom naparpade neppoii rnaenl «ConnajibHoe rocyiapcrso Kak oaHa
H3 OCHOB KOHCTHTYUHOHHOro cTpos Poccmiickoii ®egepannm» wHccnenyercs
MOHATHE W 3HAYCHUE OCHOB KOHCTHTYUHMOHHOTO cTposi. JlaHHble TMONOKEHUS
paccMaTpHBarOTCs B TEOPMH KOHCTUTYLIMOHHOTO TpaBa Kak LUEHHOCTH. [lepBeie cTaThu
Koncrutyuun PO onpepensiioT craTyc HapoJa Kak WCTOYHWKA BIIACTH, CTaTyC
4eoBeKa KaK BBICIUEH IEHHOCTM M CTaTyC rocyAapcTBa Kak NEMOKPAaTHYECKOTO
(denepaTMBHOrO MpPaBoOBOro ¢ pecnyOnukaHckoH GopMoil nmpaBieHus. A MONOKEHMs
CTaThbH O COLIMAIIBHOM TOCYIAapCTBE XapaKTepH3YIOT OCHOBBI B3aMMOIEHCTBHS 3THUX
cyobekToB. Ilonoxenus crarbu 1 Konctutyunm PO He oTpaxaroT B MOIHOH mepe
CYLLHOCTb COLUMAIIBHOTO TOCYIApCTBA, HO UX (PAaBHO KaK MOJIOXKEHHs cTaThu 2 U 4)
MOXHO paccMaTpHBaTh Kak CBOETO poja YCIOBHA €ro AeHCTBUTEIBHOrO
CYHIECTBOBAHMSI. Wneonorus COLIHAIILHOTO rocynapcTsa oduuranbHO
ctopmynuposana B crathe 7 Konctutyuuun PO 1993 r. OHo mpu3BaHO NpenocTaBnsTh
4eNI0BEKY B CITyYae HAMYUA Y HEro OnpelenéHHbIX XH3HEHHBIX npobnem (GeaHocTs,
6oue3Hb, CTAPOCTh U T.A.) BOBMOXHOCTb NPEAbIBUTH TPeOOBaHUS K TOCYyNapCTBY O
JeHCTBEHHOH MOMOLIM B X pellieHHH (yTyUulIEHHH ero )U3HEHHOH CUTyauun).

B uyactu | ctatbu 7 Koncruryuuu PO ompeaensaiorcs KpUTEPUM AJi OLEHKH
rocyJapcTBa Kak COLMAIBHOrO — BO3MOXKHOCTb CO3JaTh YCJIOBUs, 0O€CIeuUBAOLINe
«IOCTOHHYIO KHM3Hb» M «CBOOOJHOE Da3BUTHe» venoseka. B HayuHoif nuTepatype
3THM TOJIOKEHHAM Ja€Tcs HEOJHO3HAYHAS OLICHKA.

B cratbe 7 Koncrutyuuun 1993 r. OTCYTCTBYIOT 4YETKHE OpPHUEHTHPbl [Jis
YCTAHOBJIEHHS COOTBETCTBMS peaibHbIX OOILECTBEHHBIX OTHOLIEHHH 3aKpeIUIEHHOM
KOHCTUTYLIHOHHOH HopMe. be3 cTaHOBIEHUS y JMYHOCTH, OOLISCTBA B HLEJNOM
CHCTEMbl B3MVIAJ10B, HOEH, MHUPOBO33PEHHs, BbIPAXAOLIWX OTHOLUEHUWE HX K
rocyapcTBy, €ro pond B oOecrieyeHMd NpaB W CBOOOA 4Ye/OBEKa, OpraHu3anuu
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JKU3HENEATENILHOCTH OOILUECTBA, PABHO KaK M K OOA3aHHOCTAM CaMOM JIMYHOCTH,
HEeBO3MOXKHO (OPMHUpPOBaHUE COLIMAIBHOTO rocynapcrBa. [lostomy ero monuTuka
npeacTaBiser co00if MHOrOacmeKTHOS SIBJICHHE, B pamMKaX KOTOpPOTO HEOOXOmHUMO
YUUTBHIBATH BCE OOJIACTH CMEXHOIO MPABOBOrO PETYJIMPOBAHUS B COLMANbLHOM cdepe.
MHCTUTYT couMaibHOTO TrocynapcTBa He MPOTUBOPEYMT 3aKPEIUICHHIO HapAny c
npaBaMH W oO0s3aHHOCTEH uesoBeka, Oe3 BBINIOJIHEHUS KOTOPBIX HEBO3MOXKHO
CO3[IaHHE NEHCTBUTENBHO COLMATIBLHOIO FOCYAAPCTRA.

CounaneHblii  XapakTep rocynapcrba  ABJIsi€TCS  OOHOM W3 OCHOB
KOHCTUTYLIMOHHOrO CTpOS, YTO MPEANOJiaraeT HajlMyhe B3anMOCBS3ell C Apyrumu
NOJIOXKEHUAMH Ti1aBel epBoii Koncrutyuuu PO.

B Hayke HEOOHO3HAYHO PACCMATPUBAETCA BOMPOC O COOTHOLIEHUH MPaBOBOro
conManbHOro rocymapctea. HOpuaudeckoe M COLMANBHOE 3HAUEHUSN KOHCTUTYLIMH
TECHO B3aMMOCBA3aHBI, MOCKOJbKY COLMATBHBIE XAPAKTEPUCTHKN KOHCTHTYLMH, €€
npenHasHaueHHe B JaHHON oOnacti ofecniedusacTcs MPaBOBBIMH CPEACTBAMU.
ABTOpPOM B pe3Y/bTaTe aHaJU3a pa3jIMUHBIX TOUYEK 3PEHUS HAa COOTHOUICHHE
yKa3aHHbIX MPUHUMUMOOB CHOETaH BBIBOI, YTO ONpelenseMoe B HayKe €IUHCTBO
XapaKTEPUCTUK TOCYAAPCTBA KAK COLMAIBHOrO ¥ MPaBOBOTO HAILIO BbipaKeHWE B
TMOHATUHA  «CONMANbHO-TIPAaBOBOE  TOCYAApPCTBO».  TakKe  TMpochexuBaeTcs
onpenenéHHas  B3aUMOCBA3b  MEXIY  XApaKTCPUCTHKOH  rocyAapcTBa  Kak
J€MOKPATHYECKOrO U COLIMAIBHOTO.

B u. 2 c1. 7 Koncruryuuu PO onpenenstoTrcs OCHOBHbBIE HAMTPABIEHWS NOJIUTHKU
rocyapcTBa, peaM3alys KOTOPbIX NO/DKHBIM 00pa3oM MO3BOJIUT pacCMaTpHBATh €To
Kak couuansHoe. [IpM 3TOM He TroBOpWUTCA O TOM, Kakoil MMEHHO YpOBeHb
FOCYHApCTBEHHON BiacTH o00s3aH 00ecmedrBaTh  peaiM3allUi0  BCEX  ITHUX
HampaBjieHuid. To ecTb TpakK@aHWH MOXET H BOpaBe TpeOoBaTh HALICKALIETO
COLIHANILHOTO ofecreueHns OT rocy1apCTBa, Kak eAMHOr0 MONMTHYECKOTO HHCTHTYTA,
a 910 TpebyeT COBEPLIEHCTBOBAHUS U PeepaTUBHBIX OTHOIIEHHIA.

HenpemensbiM yciioBuem (opMUpOBaHHs COLMANBHOTO TOCYAapCTBa sBNSETCH
pa3zneneHue BiacTu. EnquHas counanbHas NoJUTUKA pean3yeTcs depe3 AesITeNbHOCTh
HEPapXUYECKN Pa3BUTON CHUCTEMBbl YNPABIEHHUS NPU HEYKOCHUTENBHOM COOTIOACHUH
NPUHLUNA 3aKOHHOCTH. TakuM 0O0pa3oM, MOXHO BbIABUTh TECHYH) B3aUMOCBA3b
COLIMATILHOTO TOCYJapCTBa C IOJIOXKEHUAMHM, 3aKPEIUIEHHBIMH B cTaThsax 10 u 15
Koncrutyuun P®. OHa Takke MpOCIeXHBAETCS U UEPEe3 B3aUMOCBA3b pa3desieHus
BiacTel ¢ ¢eiepaTHBHBIM YCTPOHCTBOM rOCY/1apCTBa.

K uucny 6GazoBbix  (yHKIMI  COLHAJBHOTO  TOCyJapcTBA  OTHOCHTCH
¢dbopMupoBaHUE rpakAaHCKOro o0llecTBa. DTO CBS3aHO C NOHMMAHHEM NPHPOMbI
coluansHOro rocyaapersa. [lockonbky B gaHHol cdepe rocyaapcTBo cKopee MOKHO
paccMaTpuBaTh Kak OO0S3aHHYIO CTOPOHY, TO OCHOBHbIM 3aHHTEPECOBAHHBIM
cyOBEKTOM BbICTYNaeT OOILIECTBO, JIMYHOCTb, & 3TOrO HEBO3MOXKHO [JOCTHYbL 0€3
(hopMHpOBaHUs BBICOKOTO YPOBHS MPaBOBOW KyJIbTYyphl OOIIECTBA W COLMAIBHOM
AKTUBHOCTH TPaXXAaH.



B Tperbem maparpade riasbl nepsoii «ConnajibHas NOJHTHKA — hopma
PeaIM3alHH KOHCTHTYUMOHHO-NPABOBOH XapaKTePHCTHKH rocyJapcTBa Kak
COLHANBHOI0» paccMaTpHBacTC MOHMMaHHe couuallbHOH MonuTHKH. CouunanbHas
MOJIUTHKA UMEET HEeMOCPEACTBEHHOE OTHOLLEHHE K OGLLECTBEHHOMY 0J1aroCOCTOSHUIO
moaei, K yAOBJISTBOPEHNIO UX MaTepUasibHBIX, COUMATLHBIX M WHTEJUIEKTyallbHbIX
noTpedHocTel, K (GOPMUPOBAHUIO YBAXKEHHS K YEJOBEUYECKOMY JIOCTOMHCTBY U K
YCTaHOBJIEHHIO COLMANIbHO CTaOMIIBHOCTH, COLMAITBHOTO TTapTHEPCTBA B 0OLIECTBE.

KoHcrutyunss He omnpenenser, 4TO ycioBus, OOecneduBatOLIUE NOCTONHYIO
®HU3Hb U cBOOOJHOE pa3BUTHE ueNoBeKka, CO3[laHbl, HE COIAEPXKUT KOHKPETHBIX
MPaBOBBIX MEXAHU3MOB pEANM3aUMH COLMAIBHOW MOJUTHUKH, HO cO34aéT MpaBOBYlO
6asy ana e€ mpoBedeHHsA.  OCHOBHbIE HampaB/iCHHUA COLUAIBHOH MONHTHKH
rocynapcTsa 3akperieHsl B 4actd 2 cratbu 7 Koncrurynum P®. Coumanbhas
MOJIUTUKA TIpeACTaBsAeT co00ii yacTb OOIIeH MONUTHKU rocyaapcTtsa. Ilpu sTom
BblAENIEHUE coUuMalibHOM cdepbl He 03HayaeT, YTO OHA MOJHOCTBIO OTrpaHHYEHa OT
apyrux cdep oOuwecTBeHHOM >kU3HH. McTopuueckde 3agayd  COLMATIbHOTO
rOCYAapCTBa MOTYT HW3MEHSThCS B 3aBHCUMOCTH OT KOHKDPETHOTO COCTOSIHMSA
rocynapcrBa u oOllecTBa, BbliOdopa OMpedeNiéHHOH COUMATbHOH MOJMTHKH.
CyIIHOCTHBIE JK€  XapaKTEpUCTUKH  COUMAIbHOIO  rOCYAapcTBa  OCTAKOTCA
HEU3MEHHBIMH, BbIpakasi NpUpoy sBNeHNd. Heenenyerca onpenenenue HanpasieHui
NOJIUTHKH FOCYAapCTBa B COOTBETCTBUH €O cTaThbéll 7 KoHnctutyunu PO.

KoHctutryuuss P® He TOnbKO TpOBO3INAINAET OCHOBHbIE HaNpaBlIeHUs
COLMaIbHOM MONMMTHKU, HO W B Hensx obecrieueHUs e€ NEHCTBEHHOCTH npe-
JycMaTpUBaeT Takxke paBa paxJaH B COLUATBbHON cepe U COOTBETCTBYIOLIUE UM
ob0s3aHHOCTH TOCynmapcTBa. B paborte naércs 0030p COCTOSIHMA — peanu3andu
COLIMATBHOM MOJIMTHKH B pa3IMiHbIX HANPABJIEHUAX COLMATTBHOM chepsl.

B couunanbHoii nonuTHKe, KaKk HA B KaKO# APYroi, HEPEAKO MPOUCXOAUT OTPbIB
LUeId OT CpPeACTB, NOCKOJNbKY TMOCHCAHHE HaxOAATCd INPEUMYILECTBEHHO He B
COLMANIBHOM, @ B SKOHOMUYECKOI, HAyYHO-TEXHHUYECKOH U APYTUX cepax.

Crneunduka MOMUTHKH COLUMAIBHOTO FOCYAapCTBA 3aKIIFOYAETCS B TOM, YTO OHa
HampaBieHa Ha CO3daHue YCIOBUI, B KOTOPHIX YE/IOBEK COOCTBEHHBIMU YCHIHAMU
MOXKET JOCTHYb MaKCHMaslbHble MaTepualibHble BbIFO[bl A ce0s M 4JIEHOB CBOEH
CEMBH, a COLIMAJIbHO HEONAronoMy4HbIe H yA3BUMbIE MOMYy4YaT OT 3TOrO rocyaapcTsa
noMouib 1 3amuTy. CounansHas MOJMTHKA COBPEMEHHOTO POCCHHCKOro rocynapceTsa
MO-TIPE>KHEMY CBOOUTCS 3a4acTyl0 K COLMallbHOMW 3aluuTe HaceneHus. HeBo3moxxHO
3¢deKTUBHO pa3BUBATH OKOHOMHKY, eciun He OyneT 3(¢eKTHBHOH CHCTEMBI
00pa30BaHus, 30PaBOOXPAHEHNS, 3aHATOCTH, MOTUBALIMH [IEPCOHANIA, €r0 COLNANIbHON
3allUThl, HOPMHUPOBAHUA, OXPAHbI TPyda U T.A. DKOHOMUUECKHUU POCT CTAHOBHUTCH
BO3MOXHBIM TOJILKO Ha OCHOBE TOOYMHEHHUA NPOU3BOACTBA LENAM COLMATBHOTO
pa3BUTHA, 3ana4aM noapéMa 6;1arococTosIHUA rpaxkaal u ap. C TeM, UTo rocyaapcTBo
He JIOJDKHO ObITb €IMHCTBEHHBIM CyOBEKTOM, «paboTalOLAM» B COUMANIbHOK cdepe,
CBA3aH BOMpOC O ACLUEHTPaIM3alMM PETYIHPOBAaHUA COLMUANIBHBIX TPOLECCOB, YTO
npeanoaraetT y4é€r ¢enepaTuBHOro ycTpoicTBa PoccuM M 3aKpemsi€HHOro cratyca
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MECTHOro camoyrmpapieHua. [loBbIIAETCA pOJb PETHOHANBHOTO U JIOKAJIBHOTO
y4acTusi B 0OOecrneueHUH COLUManbHOH cdepbl. B 3TOT mpouecc BKIIOYAIOTCS H
COBMECTHbIE YCUTUA 4JIEHOB OOLIECTBa, B TOM HKcC/e 10OPOBOIbHBIX OOLIECTBEHHBIX
OpraHu3aluii, OTAENbHbIX TPAXKIAH.

ABTOpPOM aHATHU3NPYETCS BMsAHME (elepaTHBHOIO YCTPOHCTBA rocylapcTea Ha
($hopMHUPOBaHHE U OCYLIECTRJIEHHE COLMANBHON MONUTHKK. Ha Haw B3rns, ucxons M3
cr. 7 Koucruryunu P®, rocynapctBo (Poccuiickyto @epepauuio) MOXKHO
paccMarpuBarh Kak rapanTa Peajin3aliy NOJNOKEHNI 4acTh 2 yKa3aHHOH CTaTby NPH
HEBO3MOXKHOCTH cyObekTa @enmepan  obecreydTh HAAJeXaluii  ypOBEHb
OCYIIECTBJIEHHS COUMAIbHBIX MNpPaB IpakAaH. AHAJIOTHYHBIN TMOOXOA [JOJDKEH
OpocnexuBaTbcs ©M B OTHOLIEHMHM OpPraHOB  MECTHOTO  CaMOYIpaBJeHMA.
[pencrasnsercs, 4To 3TH TOJOKEHUA TPeOylOT COOTBETCTBYIOLIET0 HOPMATHBHOIO
3aKperIeHHs.

[MotpebHOCTH  Pa3BUTHA  COLMAIBHOrO  TOCYAapCTBa  OOYCIIOBIMBAIOT
CyLleCTBEHHOEe pe(OpMHPOBAHHE COLMAJILHOTO 3aKOHOATENIbCTBA. Peanu3auus
KOHLETLMN COLMANBHOIO rocyaapcTBa TpeOyeT KauecTBEHHO WHOTO YpPOBHs
HOPMATUBHOI'O MPABOBOTO pPEryJMpOBaHUs, TaKk Kak pAaHHas cdepa HOCHUT
KOMIUIEKCHbI, MHTErpallMOHHBIA  XapakTep M dMeeT O0JacTH  CMEXHOTo
peryJupoBaHiisi CO MHOTMMH OTPACISIMU TpaBa.

CouuanbHasi MOJMTHKA UMEET [Ba B3aUMOCBA3aHHBIX AaCMEKTa: N0 OTHOLIEHHIO
K OTAENBHO B3AThIM KJIaccaM U CJ0SM OOIIEeCTBA W MO OTHOLUCHHIO K OOLIECTBY B
LEeJIOM B CBA3M C BbIIOJHEHMEM «OOLIMX [eNl». ABTOPOM paccMaTpHUBaloTCH
KIaccuuKauuy coLMaIbHOMN MOJUTUKH.

CrnenaH BbIBOA, YTO TPYAHOCTH, CTOSALIHME MEPE] COLHATBHO OPHEHTHPOBAHHBIM
rocy1apcTBOM, CBSI3aHBl C TEM, YTO OHO JOJDKHO cobnojarh GanaHc MExIy
CBOOOAHOH JKOHOMHMKOH W ONpenenéHHbIMU  criocobamMu  BO3OEHCTBUS  Ha
pacnpefieNiuTeNbHble  MpOLECCl B OyXe  CHPaBEIIMBOCTH, «BbIpaBHHBaHHA
COLMANBHBIX HepaBeHCTB». Ilpu 3TOM HeoOX0AUMO YYHMTBHIBATb TOTOBHOCTB
rocyaapcTaa v OGLIECTBA K PbIHOUHBIM OTHOIIEHHAM. AHaM3UPyeTcss COOTHOIIEHHE
COLMATBHOM U 3KOHOMUYECKOH MOAUTHKH, KpuTepun 3G GeKTHBHOCTH NEPBO.

[lpun BeIpaGOTKE COLMANBHON TMOJMTHKHM HEOOXOAMMO TaKXe Y4YUTHIBaTh H
npouecchl riobanusauud. B yacTHOCTH, akTyallbHbIMU ABIAIOTCA NpoGlieMbl B chepe
obecrieueHUs paBHOMPABHSA B TPyAOBOH W coLMallbHOM cdepax B pasHBIX
rocynapcrsax. PazguTue B yC/IOBHMAX MTOOaNbHON IKOHOMMKH AJISI MHOTHX CTpaH He
MOXET MMETb CepbE3HOH NEPCEKTUBL! 0e3 PopMUpOBaHUS aIeKBATHBIX WHCTHUTYTOB
MEXIYHapOAHON ¥ PErHOHAIbHONH COLIMANIbHON TTOTUTHKH.

[1aBa BTOpas «PeanH3alHsa KOHCTHTYNHOHHO-NPABOBOH XapaKTEPUCTHKH
Poccuiickoii Menepand KaK COLHAIBHOIO roCyAapCTBa» MOCBAILEHA aHANHU3Y
MPHHLKMOB B3aUMO/AEHCTBYSA COLMANILHOTO IOCYAapCTBa U JIMMHOCTH, 0COOEHHOCTAM
WUHCTUTYTa COLMA/bHBIX MpaB, CBOOO M OOA3aHHOCTEH JIMYHOCTH, 3aKperEHHOM
CHCTEMbI TapaHTHii, a TaKKe B3aMMOOOYCIOBIEHHOCTH MpPOLECCOB (OPMHUPOBAHUS
COLMAILHOTO MOCYAPCTBA U Pa3BUTHS IPasKIAHCKOTO OOLIECTRE.
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B nepBom mnaparpade riaBbl BTOpoii «OCHOBBI B3aHMOJeHCTBHSA
COLHMAJIBLHOTO roCyJapcTBa H JIHYHOCTH» OTMEYAeTCs, YUTO OCHOBBI B3aUMOAEHCTBHA
roCyZapcTBa ¥ JIMYHOCTH HEOOXOAMMO aHANIM3MPOBAThH ¢ YIETOM WCTOPUUECKUX W
KyJIbTYpHBIX OcOoOeHHocTell Hapona. B oO0mecTBeHHOM CO3HAHMM POCCHSH CTaJO
YTBEP)KAAThCsl MHEHHE 0 HEOOXOMMMOCTH OTKa3a OT MOIENH, NPU KOTOPOil HHTEpeCH
OTAE/LHOTO 4Y€eJ0BEKAa BTOPUUHBI B CpPaBHEHWM C HHTepecamu oOlecTBa |
rocynapcTBa. DopMmajibHbIM - [TOATBEPXKAEHHEM 3TOMO0 CTAN0 MPOBO3IVIAlLIEHUE
MpUOPUTETa BAXKHEHLIMX MEXIYHAPOAHBIX akToB B 0OJAacTM 0OpaB uYellOBeKa,
Heknapauyy npaB H cBoboj yenoBeka U rpaxnaHvHa B Poccuiickoit ®enepaunn 22
HOsA0ps 1991 r., mpunstue KoHcturtyumn P®. Ho Heo6xomwMmo yuuThIBATH, YTO
pedopMUpOBaHHE TIPaBOBO CHCTEMBl B YCIOBHAX IIEPEXOAHOrO  IEpHOAA
OCYLLIECTBIIAETCS BCEra He ¢ MO3UUMIA Cy1ero, Ho C MO3ULIUI JOIKHOTO.

B paGoTe 0603Haual0OTCs pa3fiMyHble «MOJEH» B3aUMOIJCHCTBUA rOCyAapcTBa U
o0lecTBa, JIMYHOCTH. B Waeane Ha3HaueHHe rOCyAapCcTBAa — CIYXHTh YeJIOBEKY,
co31aBaTh HEOOXOIMMble YCIOBHS IUIA €ro pa3BuTHUs. M3BecTHO, 4To pasnuvHbie
TIPaBOBbIE TEOPUH MOXKHO H3MEPUTh C TOYKHA 3pEHHUs BBIPAKEHHOCTH B HHX
notrpeGHOCTEH, MHTEPECOB, LIGHHOCTEH NWuHOCcTH. M3 aHanu3a uCTopu4eckoro myTv U
CYHWIHOCTH COLUMANBHOTO TOCYHapCTBA HAMAQHO TPOCHEKUBACTCH  KOPEHHOE
H3MEHEHWE NPUPOABI FOCYJapCTBEHHOCTH. DTO rOCYHapCTBO, KOTOpoe GepéT Ha ceds
OTBETCTBEHHOCTh 3a 0J1arOCOCTOSHUE CBOMX TIpaxcdaH, OTKA3aloch OT HO3MLHA
HEBMELIATENILCTBA B YCJOBUS XU3HU M Pa3BUTUs YeJIOBEKA, peanu3yer Bo3jaeicTBue
Ha 3TH cepbl myTéM OOLLEroCyIapCTBEHHOH MOJUTHKH, peLIaeT WHAWBHAYaJlbHbIE
3a1a4¥  C TIOMOILGID OOIIECTBEHHBIX HHCTPYMEHTOB. [ ocynapcTBo mnpW3HAET
BbIIOJIHEHHWE COLUMANbHBLIX (GYHKOUH cBoell 00s3aHHOCTBIO. COOTBETCTBEHHO Y
JIMUHOCTH TOSABJIsIETC mpaBo TPeGOBaTh WX HMCMOJHEHHS W TapaHTUPOBAHHOCTH HX
peanuzaunu. Takas 0GA3aHHOCTb TOCYAapcTBa MpearnoiaraeT W 00A3aHHOCTh
YesioBeka odecredrBaTh cBOE CyllecTBoBaHUE. [IpMEeHHUTENbHO K HeMY (DYHKLMA CO-
OHATEHON MOMOLLH, KOTOPYIO peain3yeT rocyAapcTBO U €ro pasiu4yHble HHCTUTYThI,
BTOpHYHa W cyOcumuapHa. [lpu 3TOM, OHO umeer u mpaBa. ['oBopa o mpasax
rocyaapcTa, Heo0XoAMMO yKa3aTh Ha TO, YTO OHH HE OrPaHUYHBAIOTCS TOJBKO
ctepoii NpUHYXIEHHS.

Jnis moObIX COUMATBHBIX OTHOLIEHUH CTOpOHAaM IPHCYLIM B3aHMHBIE MpaBa U
0053aHHOCTU. A HanM4He NOCNENAHUX, B CBOIO QUepes, PEATNOoNaraeT U BO3MOXHOCTh
HAaCcTYTUIEHHS] OTBETCTBEHHOCTHM B Cjyyae WX HeEBbiNosHeHuA. CouuaibHoe
TOCYOapcTBO HEcET BIOJIHE ONpeAenEHHble 00A3aHHOCTH MNepel TpakAaHUHOM,
rapaHTHpys €My COUHaIbHbIe NMpaBa, a B ClIy4yae HEUCIIOJIHEHHUs TUX 00A3aHHOCTeH
HecéT OTBETCTBEHHOCTh nepen HuM xe. [lonoxenus cr. 2 u 3 Koncturyuuu PO,
COTJIaCHO KOTOPBIM BJTACTh OCY1apcTBa NMPOU3BOIHA OT BJIACTH HApO.a, a Cly)KeHue
ero WHTepecam, obecneueHre nMpas U cBOOO/ YenmoBeKa W rpaXIaHMHa — BakHeililee
npegHa3HauyeHue M OO0A3aHHOCTb TOCYAApCTBA, — COCTABISIOT KOHCTHTYLUMOHHO-
MpPaBOBYID OCHOBY OTBETCTBEHHOCTH POCCHIICKOTO rocyaapcTBa Mepen HapoloMm,
YeJIOBEKOM U MPaXKJaHUHOM. B KOHCTUTYLIMOHHOM 3aKOHOJATENbCTBE CONEPIKMTCA HE
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TaK MHOr0 Y&€TKO 3aKpElJIEHHBIX CaHKUHMH, KOTOpble MOXHO ObLIO Obl NPUMEHHUTH B
cllydae HEBbITMOJIHEHWSI COLMANBbHBIM TOCYNAapCTBOM B3ATbIX Ha ceGsi 00s13aTeNbCTB.
ABTOPOM aHANU3NUPYETCS MHCTUTYT IOPUAMYECKON OTBETCTBEHHOCTH COLUANIBHOTO
rocynapcra. PaccMaTpUBaeTCs TaKOW BHI KaK KOHCTUTYLIMOHHAS OTBETCTBEHHOCTb.
OOiteperysTUBHAS CTOPOHA 3TOTO BH/1A OTBETCTBEHHOCTH COLMATILHOTO MOCY1apCTBa
MO OTHOLIEHHIO K Hapody, OOLUECTBY, JIMMHOCTH pealnu3yeTcss MNOCPEeaCTBOM
Ka)KIOAHEBHOH AeITEIbHOCTH B KOHCTUTYLIHOHHO OY€PUYEHHBIX HAaNpPaBJIEHHSX.

Ho He ToNbKO coOLMAnbHOE TrOCYNAapCTBO HAAENASTCs TpaBaMM U UMeeT
0053aHHOCTH. JIMUHOCTb TaK)Ke HEMBICITHMAa BHe O0sf3aHHOCTEH, ecnu peub UAET O
COLIMAILHOM, TPaBOBOM, AEMOKpaTH4eckoM rocyaapcrse. Hapsaay ¢ 3akpeniieHHEM
IpaB uejoBeKa 3aKpellAeTcs U LeNilil KoMIUleKkc o0s3aHHOCTeH, a TakKe
orpaHuyeHuil peanusauny Mpas. MOXHO TOBOPHTb O MO3UTHBHON OTBETCTBEHHOCTH
4esioBeKa 33 CBOKO JKW3Hb, UyBCTBE J0Jra nepes cBoeil ceMbéii. JlaHHble NON0XKEHHS
MNOAKPEIUIAKOT TOT TE3UC, YTO COLMAIBHOE TOCYJapCTBO HE MpeamoJaract
WXKAMBEHYECTBA, MOTPEOHTENILCKOTO OTHOLIEHHS CO CTOPOHBI CBOMX IPaXkiaH.

OoHUM M3 OCHOBHBIX BOIPOCOB B3aHMOJCHCTBUA rocylapcTBa M JIMYHOCTH
SIBJIICTCS BOMPOC O MNpelenax W KpUTepUsX MO3UTHBHOIO BMELIATEbCTBA B HKU3HB
JUYHOCTH CO CTOPOHBI COLMaNpHOro rocyaapcrsa. llpeacraBnsiercs, 4TO
BMEILLATEILCTBO HEOOXOAMMO HE TOJNBKO B KpU3HCHBIE nepHoabl. OHO 00yCnoBJIeHO
MHOTHMH TIpUUMHAMH, B TOM 4HUCJle HEOOXOAUMOCTBIO BbIMOJHEHUSA «OOLIMX AEN».
OnHako o6uiecTBo GOpMHpyeTCs, pa3BUBAETCs, B TOM YHCIIE M HA OCHOBE MPOTHBOPE-
uuil, GopbOBI, YeM TalOKe 0OYCIIOBJIEHO BMEMIATENbCTBO COLMAILHOTO rocyaapcTBa.
[Tpu 3TOM npenesbl BMELIATENBCTBA OCYJapCTBA MOTYT OBITH ONPEAENEHBl TOIbKO
KOHKPETHO, B OTHOLUEHMHM TOrO WJIM HWHOIO TFOCyJapcTBa B ONMpPEHENEHHBIN
ucropuueckuid nepuon. HyKHO yduMTBIBaTbL pasnuuHbIE COLMAlbHbIE (aKTOpHI,
HaXoJsI1MXCS B MOCTOSHHON AuHaMuKe. [1oaToMy Ha nmpakTvke 3TO Aenaetcs 0ObIYHO
MeToaoM «npol u o1mdoKk». CaMo rocyJapcTBO TaK)Ke MOXKET BbICTYNATh CyObEKTOM,
HapylaloliMM npasa 4eaoBeka. [103ToMy B rocynapcTBEHHOM MEXaHM3ME AOJKHBI
CO3/1aBaThCs CTPYKTYpPHL, TMO3BOJAIOLIME JIMMHOCTH OCMAapHBaTh IMPUHUMAEMbIE
rOCylapCTBEHHO-BJIaCTHBIE  pelleHMsA,  coBepliaeMmble  aeiictBusi.  CTpemsch
obecreunTb BceM rpakaaHaM JOCTOHHbIA ypOBEHb XKH3HH, rOCYAapCcTBO HE JOJDKHO
nepecTynath 4epTy, 3a KOTOPOH HauuHaeTcs rpyboe BMEUIATENbCTBO B IKOHOMHUKY.
OHO DOMKHO cOoGMOIaTh MepPY, KOTOpas BOCMpPEMATCTBOBaNa Gbl OCBOOOXKIEHUIO
WHIMBUIA OT JIUYHOH OTBETCTBEHHOCTH 3a CBOIO CynbOy U CynbOy CBOMX OJIM3KHX.

CouuanbHoe rocynapcTBO He sBIAETCA abCOMOTHO GecrnpHCTpacTHBIM.
T'ocynapcTBo BblpakaeT M 3alllMIIAET WHTEPECHl 3KOHOMUYECKH, MOJUTHYECKH H
UIe0I0rH4ecky JOMHUHUPYIOUINX C10EB 001LecTBa. Bo MHOrHMX pa3BUTBLIX CTpaHax ITO
«CPeIHHH Ki1acc», KOTOpbli B PoccHi g He cTam J0CTaTOuHO BIMATENBLHOI CHITOM, a
colMalibHO-apOUTpaXHas PoJib FOCYJapcTBa IpU 3TOM He MONy4Yuia HeoOXOauMOoro
pasButus. JleaTenbHOCTh COLUMANbHOrO rocyJapcTBa HalpaBjieHa Ha BCEX TpakaaH
rocyaapcTsa, kakoe Obl COLUMANbLHOE TMOJNOKEHHE OHM HE 3aHuMand. TeM He MeHee,
npeaMeT ero 0co6oi 3a60Thl — COLMANILHO HE3AMMILEHHBIE CIIOW HACENEeHUSI.
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B kadecTBe 3/71€MEHTOB JIMUHOCTHOM MOACHCTEMBI OCYAapCTBEHHOCTH MOXHO
Ha3BaTb NPUHLUNBI B3aUMOOTHOLICEHUH JIMYHOCTM M TOCYAApCTBA: UX B3aUMHOMN
OTBETCTBEHHOCTH, 3aKOHHOCTH, PaBHOINpPAaBHs, BCEOOIEro yBaKEHHs NpaB U ¢BOOOA
YEIOBEKa, €ro 3aKOHHBIX HWHTEPECOB, MOJUTUYECKOTO H  HAEOJIOTHYECKOTO
NIIOpaIU3Ma, a TaKkKe IOPUAVYECKH W MOJUTHUECKH 3HAYUMYIO [EATENbHOCTb,
cyOBeKTUBHbIE NpaBa U IOpUAMYECKHE 0083aHHOCTH W Ap. ColanbHOe rocy1apcTBo
CTABUT LENbIO MOAACPKUBATh PABHOBECHE MEXIy CBOOOJO0H M PaBEHCTBOM, MEKAY
fpaBamMH U 0053aHHOCTAMH, PABEHCTBOM M CIIPAaBELJIMBOCTBIO. B ero ocHoBe Bcerna
JeXKanu WAEH TCyMaHW3Ma, 4YeJOBEYHOCTH, CHPaBEAJIMBOCTH, HWMEHHO Te€ HAEH,
KOTOPbIC BOJIHOBAIM JIIOAEH Ha BCEM MNPOTSDKCHUH pPa3BUTHUS  YeEOBEUECKOH
HUBUIM3ALMH.

YcTaHaBnuBaOTCA HOBBIE MApaMETpPbl OTHOLUEHWH MeEXAy TOCYAapCTBOM U
YeJOBEKOM, CBf3aHHble C OON3aHHOCTBIO TOCYAAapcTBa INMPUHUMATh  MEpHI,
cogelicTBylolne oOecnedeHUuIo «BTOPOTO TMOKOJIEHWS» MpaB duenoBeka. Ho 3To
HEBO3MOXKHO 6€3 BBICOKOrO YPOBHS NPaBOBOH KyNbTypbi, CO3HaHMA MHAMBHIOB. [1pu
3TOM, COLMAJIbHbIM OyIoer TONBKO TaKoe TocylapCcTBO, B KOTODOM Ha pelueHue
CTOAIUX Tepen HUM 3aaad OyIyT COPUEHTHPOBAaHbI HE TOJILKO 3KOHOMHUKA, TIOJIMTUKA,
HO W IyXOBHas >kM3Hb oOwecrBa. Taike HeoOXOOMMO YYHTHIBATB, HTO WJes
COLMATBHOTO FOCYAapCTBa JOKHA «BBI3PETh» B 0OLIECTBEHHOM co3HaHUU. He crout
HaBA3LIBATH WHAVBUIYaTbHO-THOEpabHbIE LEHHOCTH npu BCeH ux
nipuBiexaressHoCTH. CHopMHUpOBaTLCS OHHM IOJDKHBI €CTECTBEHHBIM IMyTEM, a He
HACaX/1aThCs B POCCHIACKON COLIMOKYJIBTYPHOH cpefe.

Bropoii naparpad raaesl BTOpoii «HopmaTHBHO-MpaBoBoe 3aKpenJieHHe
HHCTHTYTAa OCHOBHBLIX NpaB, cBOOOA H 00s13aHHOCTEH “eI0BeKa H TpakIaHHHA,
CHCTEMBI TAPAHTHH B CONHAIBHOM FOCYIApPCTBe» MOCBALIEH aHAN3y XapakTepa
COUMAIIbHBIX MpaB U cBO0OJ, MX MECTa B CUCTEME KOHCTUTYLIMOHHbBIX NpaB U cBOOOI.
Take uccnegyercs MX B3aUMOCBA3b C KOHCTHUTYLMOHHBIMH OOSI3aHHOCTSIMH,
(dhopMUpOBaHUE CUCTEMbI FApaHTHIA.

Bo Bropoii nonosuHe XX B. Moiy4wia NpPU3HAHUE €CTECTBEHHO-MPaBOBas
JOKTPHHA TIpaB ¥ ¢BOOOJ, B COUYETAHMH C «COLMAIbHONH» NOKTPHHOMH, YCTaHOBHBILEH,
YTO B KOHCTHUTYLMH 3aKpEIUIAIOTCS NpaBa M CBOOOMBI, MIYLIME KAaK OT MNPHPOIBI
YeI0BeKa, TaK ¥ OT MPHPOJIBI JAHHOTO 00IIeCTRa.

B Teopum pasznendiorcs mpapa 4yenoBeka M MpaBa pakJaHMHA, YTO OTpPaXKaeT
Haluuue oco0OH B3aMMOCBA3M MEXIY 4YEJIOBEKOM M TOCYAapCTBOM B BHJE
TpaKAaHCTBa U 0co00T0 CcyObekTa, 0ONaAloIero COOTBETCTBYIOIMMHU npaBaMu. W
XOTA 3a4acTyl0 OrpaHUYeHUH N0 NPUHLUUMY TpaxkaaHcTBa B KoHCTUTyUMM He
CONEPXKUTCS, HEOOXOAMMO YKa3aTb Ha TO, YTO MHOTME COLUalbHbie NpaBa
peanu3yloTcs B pa3HOM Mopsake rpaxaaHamu PO M MHOCTPaHHBIMM IpaxkaaHaMH,
nvuamu Oe3 TrpaknaHcTBa (U1 HUX MOTYT YCTAaHaBIIMBaThCA OrpaHHYEHUS B
COOTBETCTBHH C heepanbHBIM 3aKOHOM, HanpuMep, B chepe TPYLOBbIX NMpaB).

TloHsTHe U nepBbIC KOHLENLMH COLUAIBHON rocy1apCTBEHHOCTH BO3HHMKAIOT B
cBA3W C OON3aHHOCTBIO TrocyJapcTBa INpPHHHAMArTh MeEpbl, COAEHCTBYIOLINE
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obecreueH IO «BTOPOro NMOKOJIEHUS» NMPaB YelnoBeKa — SKOHOMHYECKUX, COLMATBHBIX
1 KynbTypHbIX. Bo MHOrMX paboTax counanbHeie NpaBa 4eNOBEKa HE BBIAEAIOTCS B
OTAeJIbHYK) TpyNMy TNpaB, a paccMaTpUBAlOTCA B €IMHOM OJIOKE «COLHATLHO-
3KOHOMUYECKHX MpPaB» JHOO «3KOHOMHHYECKUX, COLUMANbHBIX M KyJIbTYPHBIX IIPaB»
0e3 KOHKpETH3ALMH COAEPXKATEJIbHBIX M CYLIHOCTHBIX ACNEKTOB COLMATLHLIX TIPaB,
MO3BOJIAIOLIMX OT/IMYATh 3TH NpaBa OT APYIHUX.

Ha Hawml B3MIsiA, OObEAMHEHUE COLUHMAIBHBIX MpPaB ¢ JIKOHOMUYECKHMM U
KyAbTYPHbIMH B ORHY IPYINIy ABJAETCA 0OOOCHOBAHHBIM, OTPAXKAET WX B3AUMOCBA3b U
HE NPOTHBOPEUHT X MPUPOAE (IOCTONHASA KU3Hb U CBOOOZHOE Pa3BUTHE YesIOBEKa B
HEMAJIOH CTENeHH 3aBUCHT OT MAaTEePHAIBHOTO MOJIOXKEHHA, NOCTUIHYTOrO YpOBHSA
KynbTypbl). TeM He MeHee, collMalibHble MpaBa BcE-Takn HEOOXOAMMO paccMaTpuBaTh
KaK CaMOCTOATEIIbHEIE,

Bbuta TaKKe BbICKa3aHa KilacCH(UKAIMA, B COOTBETCTBHHU € KOTOPOH Bce NpaBa U
cBOOOBI YeJIOBEKa YCJIOBHO nenarcs Ha aee rpynnbel. K nepBoit rpynme mpas
OTHOCATCS €CTECTBEHHBIC M HEOTUY)KIAcMble MpaBa YEI0BEKA; KO BTOPOH — «IpaBa»
COLMaIbHO cNabbIX YIEHOB OOIIECTBA, TPOM3BOAHBIE OT AEATENbHOCTH TOCYNapCTBa.
Koncrutyunss Poccun He comepHUT HUKaKMX (GOpMAabHBIX OCHOBAHMH UIA ACICHUS
npap yejoBEKa HAa JABE BbILIEYKa3aHHble IPyNMbl, Tak Kak crateu 37 — 43, 3akpen-
Jsitollie COUUaNnbHble IpaBa, YKa3blBAlOT HA YeIOBEKa («KaKIOTro») KaK Ha MX
obnaparens.

HekoTtopble M3 3TMX mNpaB M OCOOEHHO WX HOPUAWYECKHE TapaHTHH
HPeICTaBAOT ONpPEAEICHHbIE CIOXKHOCTH AJIA KOHCTHTYLIMOHHOTO DETYJIMPOBAHMA.
Jnsi 1opuCTOB-KOHCTUTYLIMOHAIUCTOB B TaHHOM cClydae ecTb Gosbiuas mpobiema.
HeBo3MOXHO B yCNOBHSIX COUHAIBHOIO rOCYAapcTBa OTKa3aThLCs OT 3aKPEIUICHUS B
KOHCTUTYUHAX COLMATbHO-3KOHOMHUYECKHX NPaB, 33BOEBAHHBIX ¢ TAKMM TPYAOM, HO U
NpoBO3rallieHUe IOPUANUECKH He ofecrieunBaeMblX Npas HeuenecoobpasHo. Yacto
3T0 COLUaIbHBIE 00A3aHHOCTH MOCY1apCTBA, HAMpPaBJIEHHUS €r0 MOJIMTHKH.

HauGonbuwive crnopbl B HayKe BbI3BAJIO ACIEHHE NpPAB HAa MOJMTHYECKUE H
rPaXIaHCKUE (JIMYHBIE), C OJHOH CTOPOHbI, H COLMANBHBIE, JKOHOMMYECKHE,
KyNbTypHbiE — ¢ Npyroi. CounanbHbie IPaBa OTHOCATCSA K YHCTy KOHCTHTYLIMOHHbIX ¥
o0yiaaloT BCEMH XapaKTEPUCTHKAaMH TaKOBblX, HO B TO K€ BPEMSA HMEKT U
onpeieNieHHYI0 cneluyKy: HCXOAST OT TOCyAapcTBa; BO3HUKAIOT B 0cob0# obnactu
B3aUMOJEHCTBUA JINUHOCTH M TOCYAApCTBA, MX OCYLIECTBJICHHE HEBO3MOXKHO Oe3
aKTUBHOIO CONEHCTBMA rOCYIapCTBa; OCHOBAaHbl HA MPHUHLUHIAX CTPABEATMBOCTH H
COLUMAIbHOW COJIMAAPHOCTH; TPW3BaHbl O0ECHEeYHTh JINYHOCTU YAOBJIETBOPEHUE
Ba)KHEHLIMX JKU3HEHHBIX HYXXI; JUIA 3THX TpaB XapakTePHO HAJMYUE NPHUTA3AHUH
JMYHOCTU MO OTHOLIEHHIO K [OCyJapCTBY; MHOIME M3 HHX HMEIOT XapakTep NMpHH-
LUMIMOB; HAMpaBJIeHbl B IEPBYIO oOdepenb Ha MOAIEPXKKY HETKO ONpeNeieHHBIX
KaTeropui rpakaaH.

Bonpoc 0 OpHAHYECKONH NPUPOAE COLMANbHO-3KOHOMUUYECKUX TpaB B Hayke
peluaeTcs Mo-pasHoMy. B CcTpaHax aHIJI0CakCOHCKOrO IMpaBa MHOTHE W3 HUX 4acTo
BOOOLE HE CUMTAIOTCA MpaBaMd B CyObeKTHBHOM CMbicie cioBa.  Hepenko
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paccMaTpuBaeéMas TpyNma TIpaB OTHOCHTCA K 4YHCITY MOpPaJbHBIX, a HE TakK
Ha3blBaEMBbIX MMO3WTHBHBIX, HE COOCTBEHHO IOPHINYECKUX. ABTOPOM aHAU3UPYIOTCS
apryMEHTHI, NPUBOJMMBIE YUYEHBIMH B OOOCHOBaHHWE CBOECH MO3ZMLMHM IO AAHHOMY
BOMpOCY.

CymecTByeT ¥ WHas MO3MLMA, PacLEHHBAIOLIAs COLMAJIbHBIE NpaBa Kak He
McHee TOANWHHBIE, YEM TIpaBa MEpPBOro IMoOKolieHWA. B mnocrneaHve roxaet B
FOpHINYECKOH Hayke M cyaeOHOH NMpaKkTHke HapacTacT TEHAEHLMS pacCMaTpuBaThb
3aKpensieHHble B KOHCTUTYIIMH coLlManbHble NpaBa He TOJIBKO KaK NMPUHLUMNHAIbHBIE
OpHEHTHpBI U1 3aKOHOJATENs, HO HMEHHO KaK OCHOBHBIE MpaBa, paBHbIE MO
3HAYUMOCTH KOHCTUTYLMOHHBIM IPa)K1aHCKMM U MOJIMTHYECCKHAM TTpaBaMm.

B HayuHoil nuTepaType y4€Hble MHOTJA OTOXAECTBIIAIOT COLMAIbHBIE NpaBa ¢
TIOHATHEM «IbrOThI». [lo Hallemy MHEHMIO, COLMaNbHBIE TPaBa HE MOANANAlOT MoJ
3TO MOHATHE, TaK KaK JIbFoTa NpeAnojaraeT HeKoTopoe nocaadsieHue, NPUBUIIETHIO IO
CpaBHEHUIO ¢ 0oOwwMM nopsaakoM Bemieii. CouuanbHble K€ NpaBa MPHHAAJEkKAT
K2)XIOMY W HHKAaKMX NocnableHUH, NpUBHIETHHA MEXAY JIIOABMHU, KOTOPbIE MOLYT
HMH BOCIIOJIb30BaTbCA MO OMNpPENeNéHHBIM, YKa3aHHbIM B 3aKOHE, OCHOBAHUAM He
nenaercsi. JIbroTbl HOCAT JOMOJHUTENBHBIN XapakTep MO OTHOLIEHWIO K MpaBaM.

HeoaHosHauyHo pelaeTcst BOMPOC ¥ O €CTECTBEHHOM XapaKTepe COUMaibHbIX
npaB. MOXHO BCTPETUTh HPSAMO TIPOTHBOIOJNIOKHBIE MHEHus.. Ha Hawr B3rmsn,
coLMalbHble MpaBa C ONpeNeN&HHBIX TO3MUWN MOTYT paccMaTpHBaThCs Kak
€CTECTBEHHBIE.

CouyanbHoe rocylapcTBO He AOJDKHO OTAENAThH OJHH MpaBa oT Apyrux. Bee
nmpaBa, Oe3ycIOBHO, B3aMMOCBs3aHbl W  JOMONHAIOT Apyr apyra. [lpm
Heo0ecreyeHHOCTH COLMANBEHOW CTOPOHBI JKH3HEESATENbHOCTH JI0JEH, HOCTOHHOTO
YPOBHS HX XHU3HKH JedopMupyeTcs BcA CTPyKTypa IpaB H CBOOOJ 4eNOBEKa.
[lockonbky npaBa Ha H3Hb U cBoOOIY 0becneunBalOTCA MOCPEACTBOM COLIMAIIbHBIX
TIpaB, OCTOJIBKY COLIMAIbHBIE MIpaBa — 3TO Haubonee peajibHble BO3MOXKHOCTH KH3HU
U CYIIECTBOBAHMA YEJIOBEKA; OHN YaCTHYHO OTPEAETISIOT MEpPY €ro cBOGOAbI.

HemanoBaxxHbIM sIBIIIETCS BONPOC O BO3MOXKHOCTH OTPaHUYEHHUs] COLMANBbHBIX
npaB. [locpencTBoM  3TOTO  JOCTAaTOYHO  4acTo NPOMCXOAMT  HapylICHHE
KOHCTHTYLIHOHHBIX NpaB M cBoGon. OrpaHudeHUs NpaB B COHMANbHON chepe MOTYT
OBITH CBA3aHbl C HEYETKMM YCTAHOBJIEHHEM KPHTEpPHUEB, B COOTBETCTBHH C KOTOPBIMH
rpasKaaHe MOTYT TPETEeHI0BaTh Ha pealld3alMio TOro WM MHOTO NpaBa, Co CChUIKOI
Ha ()MHAHCOBYIO0 HEBO3MOXHOCTh pealM3allii COUMANBHBIX MporpamMM U Ip. Ha naw
B3], B KauecTBe OrPaHUYEHHUs COLMANBHBIX MpaB HEOOXOAMMO TakKxKe
paccMaTpuBaTh CTy4ad, KOTda rocydapcTBO YCTaHABIHMBAeT HEOOOCHOBAHHO HU3KUI
YPOBEHb COLMAIBHBIX BbINJAT (NEHCUH, NMOCOOMH M Ap.), HE COOTBETCTBYIOLIMX
MOHUMAHUK) TOCTONHON XKU3HU.

3akpemnnienne B KoHCTUTYMH coUMaibHbIX 1IpaB W CBOOOJ NPEANO/IaraeT TaKxKe
U 3akpersyieHue oO0s3aHHocTedl B 3ToH cdepe. Y mnpaBooOnanatens BO3ZHMKAIOT
00513aHHOCTH, KaK MUHHUMYM HE 3JI0YyNOTPeCsSTh NpUHaAexallum emy npasom. Kak
yxXe ObUIO OTMEYEHO paHee, HATMYHMEe COLUATBHEIX MpaB ¥ 005I3aHHOCTH [OCYIapCTBa
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obecrnevnuTh 10CTONHHYI0 KU3Hb W CBOOOIHOE pa3BMUTHE 4YeloBEKa HE CHUMaeT C
MOCNENHETO OTBETCTBEHHOCTH M MO3UTHBHON 00s3aHHOCTH 3a00THTLCA O cebe,
obGecneunBaTh cebs. B coBpemeHHOM poccuiickoit KoHCTUTyuMM OTCYTCTBYET
KOHLENIUS O0s3aHHOCTEH TrpaknaHWHA. 3akpeniieHue OJioka COLUWANbHBEIX TpaB
TpeGyeT M Hamuuds OOA3aHHOCTeH, <«IMOOTAIKUBAIOLIMX» yenoBeka K 3aboTe o
coOCTBEHHOM obecrnedeHunH, 3a00Te 0 YJIeHaX CBOEH CEMbH.

BMecTe ¢ pa3BUTHEM MHCTHTYTAa COLUHMANBHBIX NPaB MPOUCXOANT H CTAHOBJICHHE
cHCTEMb! MX rapanTuii. Hanuuue npaBoBbiX HOPM, 33KPETUBIIOIMX COLMANbHbIE NIPaBa
W BO3MOXHOCTb IrpakIaHWHa GecrnpensTCTBEHHO MO/Nb30BAThC KOHCTUTYLMOHHBIMH
npaBaMd ¥ cBOOOJAMH, BOBCE HE O3HAYAET, UTO KAXKIOMY aBTOMATHYECKH ra-
paHTUpyeTCs UX pealu3auus WIM oxpaHa U 3awuTa. CremyeT oco60 OTMETHTh, UYTO
HajMuyle W peajin3auus CyObEKTHBHBIX NPaB rpaXkaaH, B TOM HHCIE W COLHATBHBIX,
ABJIAETCA TAK)KE YCJIOBHUEM CIEPKUBAHUS U OrPaHUYEHHs! TyONUYHON BIacTH.

B 1enoM KOHCTUTYLIHOHHbIE NpaBa M cBOOOJbI uenoBeka OOecrneuMBalOTCA
CHeUMaNLHON AeATebHOCTBIO TOCYJapCTBa, HANPABICHHON Ha OXPaHy M 3ALLUTY €T0
onar. OcoOeHHOCTh ke COLMATBHBIX MPaB COCTOUT B HEOOXOIMMOCTH YENIOBEKY
COBEpIIUTh aKTHBHbIE AeicTBUA LI (haKTHUECKO peanu3alun cBoux npas. Ilostomy
B 3T0 chepe ocoGoe 3HauEHHE MPHOOPETAIOT HE TOJIBKO rapaHTHH, 00ecneunBatoLIye
BOCCTAHOBJIEHWE MpaBa B Cllyyae €ro HapylleHHd, HO M oOecredMBalolIMe camy
BO3MOYHOCTb UX PEalIbHOTO BOILUIOMIEHHS B KHU3Hb.

[TpUMeHUTENbHO K MOHSATHUIO TapaHTHH COUMANbHBIX NpPaB MOXHO BBIICIUTH
CNeAyiomme MOMEHTBL:

1). B KauecTBe «OOLIErO COLMATIBHOrO MpaBa» (Kak POJOBOTO MOHATHS) MOYKHO
paccMaTpHBaTh NpPaBoO Ha JOCTOHHYFO JKM3Hb M CBOOOJHOE Pa3BUTHE, a TAKHE IpaBa
KaK TIPaBO HAa MHAMBWAyalibHbiEe ¥ KOJUICKTHUBHbIE CRIOPBI, MPaBO HA BO3HAIPaXIEHUE
3a TpyH, NpaBo Ha Ge3omnacHble YCIOBUA TPYyHa, NPABO Ha XKWUJIMILE U IPYTHe MOXHO
paccMmaTpHBaTb Kak CBOETO pojia rapaHTUH «0DIIero CoLuuanbHOro npaBay.

2). B KauecTBe HEIOCPENCTBEHHBIX COLMANIBHBIX NPaB, 00beUHAEMBIX B TEOPUH
B OJHY I'PYNIly M OTPa)KEHHBIX BO BTOPOii raBe KOHCTUTYLIMK COOTBETCTBEHHO OynyT
BBICTYNaThb IpaBa, 3akperyiéHHble B €€ craThix 37 — 43, koropwie Takke Oymyr
TpeGoBaTb COOCTBEHHON CUCTEMBI rapaHTHI, 06ecneunBaloUIMX, HE TOJBKO caM (akT
OCYLIECTBJIEHU COLIMAJIBHOTO OOecredeHuss CO CTOPOHbl rOCYyIapcTBa, HO W €ro
onpeaenéHHbI YPOBEHb.

[MpuMeHUTENbHO K COUMANbHBIM [IPaBaM B KOHCTHUTYLIMSX NEJIAETC AKUEHT Ha
MaTepHaibHble rapantud. OJHako B 3TOM OTHOLIEHUH TpebyeTcs ocobas ocTo-
poxnocTb. HeoOxonuMo npexkne BCero y4uThIBaTb peabHBIE  BO3MOXHOCTH
rocynapcTBa, pa3idiyHbIX YPOBHEN roCyAapCTBEHHOIO yNpaBieHus.

OpHolt u3 Haubonee >(GbeKTUBHBIX rapaHTHH COLMalbHBIX TIpaB ABISETCH,
npexae Bcero, opraHusauus cyaeOHod 3awmthl. Ocoboe 3HAYEHME HUMEET
aesrenbHoctTs Konctutyunontoro Cyna P®. Onsum u3 cpeacrts, obecrniednBalominK
HAAJIeKALLYI pPeaiN3alMilo KOHCTUTYLMOHHBIX TIOJIOKEHUH ABNAETCS TNpOBepKa
KOHCTUTYUHMOHHOCTH 3aKOHA, TMPUMEHEHHOrO WM MOAIEKAIIEr0 NPUMEHEHUI0 B
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KOHKPETHOM Jiefie 1O >kajobaM rpaxaH W Mo 3ampocaM cynoB. B pabore
anamusupyerca pan pewmieHnd  Kodcturyumonnoro Cyna P@®, cBsizaHHBIX C
obpalueHuaMH B cBs3u ¢o cT. 7 Koderuryuuu P®. B mpaxrtuke KoHctutryuuonsoro
Cyna P® Bonpoc 0 HOPMaTUBHOM COIEPXKaHWU NPUHLMIA COLMATIBHOTO rOCYaapCTha,
Pa3sBUTHS COLMATBLHOIO 3aKOHOAATENbCTBA PELIAETCS B NPOLECCE HENpPEPbIBHOTO
MpaBOBOIO Pa3BUTHS M JIMILE MOCTONbKY, OCKOIbKY 3TO HEOOXOAUMO TMpU peLEHHH
KOHKpeTHBIX aen. Konctutyuus PO He naér kak TakoOBOro onpeneleHus COLUaIbHOTO
rocynapcrsa. Iloatomy Koncrutyunonssiit Cyn P@ orpaHuueH B OLIEHKE MONOKEHH
HOPMAaTHBHBIX NMPABOBBLIX aKTOB (OPMaJIbHbIM 3aKPETUICHHEM COLMATLHBIX MPaB U
c¢BoOon rpaxiaH, oOOLMM NOHWMaHWEM TNPHPOABl COLMANBHOrO TOCYAApPCTBA U
CBA3aHHBIMH C HUMH TNPUHLHMNAMY CIPaBEAIMBOCTH, I'YMaHU3Ma, PaBEHCTBA M T.II.
BaxHoii siBngeTcsa Taioke npobriema peannzaiyu pelienHuid Koncruryunonsoro Cyna
PO®.

B TpeThem naparpade BTopoit riassl «B3anMoo0yci0BI€HHOCThL NPOLECCOB
¢hopMHpOBAHHA  COLHMAIBLHOTO TOCYJAPCTBA M PA3BHTHA  HHCTHTYTOB
TPAKIAHCKOr0 oflecTBa» aHATN3UpPYETCd B3aHMOOOYCIIOBIEHHOCTh YKa3aHHBIX
apineHuil. B nauvane XXI B. HameTwnuch HOBble HayuHble mnpoOsembl. Tpebyer
CrELNaIbHOTO aHANIN3a POJIb TPAXKAAHCKOro 00ILECTBA B COLMAIBHOM IOCY1apCTBe.

Konnenuus counanbHOH NONMTHKYM, OCHOBAHHON Ha TpaBe, CIPaBELJIMBOCTH,
HPaBCTBEHHOCTH U 00eCNeuHBarolIel MOCTENeHHOE YCTpaHEHHE PE3KUX COLMAbHbBIX
HEPABEHCTB, — BAXKHBIN acrieKT MOoeNld HOBOro OOIecTBa, KOTOPOE AOJKHO OBIThH
ctopmuposato B PO. KynbTypHble U HalMOHANIbHbIE TPAAHLIUH, XapaKTep HApOAOB H
BCE TO, UTO BXOJUT B MOHATHE JYXOBHOH COCTaBNAIOLIEH XU3HM OOLIECTBA, UTPATA
3HAYMMYIO POJIb B HCTOPUU OTEHECTBEHHOM CHCTEMBI COLIUAILHOM 3aLUTHI.

IMpu ananuse CymeCTBYIOETO COCTOSHUA POCCUHCKOTO 00LIecTBa HEOOXOAUMO
oOpalaTeCs K €ro npouuioMy, 4toObl MOHATH 0COOEHHOCTH M 3aKOHOMEPHOCTH €ro
pazButus. Heobxonumo umMeTh npencraBieHre 0 TOM, C 4eM CBS3aHbI CIOXKHOCTH B
($hopMHMPOBAaHMM TPaXXOAHCKOTO OOIIECTBA. AHAIN3 CIOXKHBINUXCH B POCCHHCKMX
YCJIOBUSIX B3aHMOOTHOLUEHH I MeX Iy 00LIecTBOM M FOCYAapCTBOM MO3BOJISET CAENATh
BBIBOZL O TOM, UTO Poccusi Tpaiu1IMOHHO TIPHHAAJIEIKHUT K CTpaHaM, B GoJbLei crene-
HY OPUEHTHPOBAHHBIM Ha rOCY1apcTBO, UM Ha OOLIECTRO.

['naBHLIM cTpaTerMuecKMM HampaBleHUEM (LETbIO) pa3BUTUSL COBPEMEHHOMN
POCCHHCKOM TOCyNapCTBEHHOCTH SIBISE€TCA, C OJHOH CTOPOHBI, BbICTpaUBaHHE
roCyaapCTBEHHO-NIPABOBOI'0 MEXaHH3Ma, CMOCOOHOrO peaibHO o0ecrneynBaTh OAHY U3
0a30BbIX OCHOB KOHCTUTYUIHOHHOTO cTpos Poccun — nosioxkeHus o npaBax 4esoBeka
KaK BBICHICH LIEHHOCTM, a ¢ APYroil — CO3JaHKEe CHUCTeMbl AKTMBHOrO BO3ACHCTBUA
rpakiaH Ha TOCYAapCTBO uepe3 HWHCTUTYThl IpaxaaHckoro obumectsa. Takoii
JBYEOMHBIN MeXaHU3M GYHKLMOHUPOBAHHS OTEUECTBEHHOH rocy/JapCTBEHHOCTH N10Ka
He MOCTPOEH, HAXOAUTCS B CTaAMH CTAHOBJICHUSA.

Bo Bcex cohepax oOuecTBeHHON KH3HM €CTh OMNpeAeicHHble 007acTH
camoperynupoBanis. He yMmanss 3HaueHus aBTOHOMHMH JIMMHOCTH, TapaHTHH He-
BMELIATENLCTBA B cepy €€ yacTHBIX MHTEPECOB, CIEdyeT MPU3HATh, YTO HE 3TO
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ABIACTCA INABHOM LENbIO IPaXKAAHCKOro obuectra. [NaBHas Uenb 3aKIO4acTCs B
YIOBIIETBOPEHHMH MOTpPeOHOCTEl YenoBeKka, B CO3MaHUU yCIOBHit, obecneynBaroLUX
€My [JOCTOHHYIO >KM3Hb M CBOOOOHOE pa3sBUTHE. A TroCydapcTBO B YCIIOBMSAX
MpaBOBOTO  PaXKAaHCKOro oOlecTBa NPUOOpPETaeT  XapakTep COMMAIbHOIO
rocyaapctsa (ct. 7 Konctutynuu P®).

Cnenyer y4uTshIBaThb TpPH 3TOM, YTO TpaaaHckoe oOlWECTBO — 3TO €ro
onpenenéHHOe KaueCTBEHHOE COCTOSIHME, CBHIETENbCTBYIOLIEE O 3pENOCTH H
Pa3BUTOCTH, CMOCOOHOCTH K CaMOpPEryJWPOBAHWKD M CaMOYINpPABISHHK) Ha OCHOBE
cBOOONHOH MHMUMATMBbI IpaxaaH M UX OObedHHEHHH B Lenax obecrneueHUs
IOCTOMHOTO YPOBHS >KW3HM H CBOGOZHOIO Pa3BUTHUSA KaXIOro wieHa oduectsa. K
($OpPMHPOBAHUIO OOLUECTBEHHBIX HErOCYyJapCTBEHHbIX CTPYKTYP HYKHO MOJXOAHUTb
O4YeHb OTBETCTBEHHO U MpOAYMaHO. B cTpaHaX ¢ CUJIbHBIM H JeecrnoCOOHbIM
rpaKIaHCKUM OOIIECTBOM TOCYNApPCTBEHHbIE CTPYKTYPbl HE YINpa3IHSIOTCA, HE
MuHummsupyrotes. Ilpeanmonmaraetcs Hanuume y Hapoja apceHaiga CpencTB
BO3/IEHCTBUA HA rOCYAAapPCTBEHHYIO BJIACTh, HAa BBICIUME OPraHbl BJIACTH M BBICLIMX
JOJDKHOCTHBIX JIMI TOCYJapcTBa, J1aBHBIM 00pa3oM peau3ylollye ero CyBepeHHble
npasa.

CouunanbHO-3KOHOMHYECKUH M TEXHOJOrHYeckuil nporpecc B oOwIecTBe
Jocturaercs B HauGoJjbLied CTeneHH TOraa, Korza yaadTca COrfiacoBaTh MHTEPECHI
pasNiM4YHBIX TPYMNI HAceJNeHUs O AOCTHKeHus oOumx uenei. CormacoBaHue
JOCTUTaeTcs B pe3y/bTaTe AEATENILHOCTH TOCYNapcTBa, KakK MPEACTaBUTEssl BCETo
oOuiecTBa. JTa IeATE/IbHOCTb OCYLIECTBIAETCA Ha 6a3e obLlel 3aMHTepecOBaHHOCTH B
TOM, 4TOOBI 00LIEeCTBO PYHKUHOHHUPOBAIO HOPMATLHO, @ MPOTHBOGOPCTBO pa3InuHbIX
CNOEB Hace/IeHUs He NpHUBeno K pacnagy oOuiecta. HekoTopsie OCHOBHbBIC TPHHLMIbE
B 3THX LleNsAX ycraHaBiuBatoTces Koncruryuueii PO.

Hu rpaxnaHckoe oOmecTBO, HM  rocyoapcTBO  He  CHOCOOHBI K
CaMOCTOATENIbHOMY, a TeM Oonee B3aMMOWCKIIOUAIOUIEMY  CYILECTBOBAHHIO.
["'ocynapctBo Beerma, XOTS M IMO-Pa3HOMY, OCYLUECTBIISET pPEryJisiTHBHYIO pOJb B
ob1wectse. Clea0BaTeNbHO, pedb MOXET HITH O CTENEHH U HOpMaX BMELLATENLCTBAE, O
BECOMOCTH Pa3HbIX 3JIEMEHTOB — CAMOPEryIMPOBaHUA 00LIeCTBa U rOCYAapCTBEHHOIO
BMELIATENLCTBA B 3TOM COYeTaHMM. [pakmaHckoe OOIMIECTBO HAXOAUTCA B
JMaNeKTHYECKOH B3aMMOCBA3U € TOCYIapCTBOM.

CospemeHHoe NpaBoBOE pasBUTHE POCCHICKOTO obliecTa H
rocyNapCTBEHHOCTH HE OTJIM4YAeTCA WASHHOH HAMOJIHEHHOCTBIO, CTpaTernvecKoi
BBIBEPEHHOCTbIO, MHPOBO33PDEHYECKOH 4YETKOCThIO. [NaBHOW LeNbi0 KOHIENUUu
CTaHOBUTCS (POPMUPOBAHHE BLICOKOTO YPOBHS MPABOBOM KYJbTYPhl JUUHOCTH.

I'paxknaHckoe oOLIECTBO KaK CUCTEMa OXBaTbiBaeT cOOON TaKKe U COLMAbHEIE
OTHOLUEHHMS, C TIOMOILBIO KOTOPbIX OCYLUECTBISETCS COLMAIbHAS [OJUTHKA
rocynapcTsa. BakHEHIIMMH HaNpaBiACHUSIMH COLMAILHOH ITOJIMTUKM  SIBJIAIOTCA
pEryIUpOBaHWE OTHOIUEHMH MEXIY TPYIOM U KaNUTAIOM, MEXHAlMOHAIbHBIX
OTHOLLUCHHH, OTHOUIEHHH CEMbM U OpaKa, MO COXPAHEHWIO OKDYXAIOWEH Cpesl,
OXpaHe JKM3HH M 310POBbS UETIOBEKA, 3aLUUTE NPAB NOTPEOHTEII.
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Konctutyuus PO penmaMeHTHpyeT OCHOBHbIE Hauyajla oOOGLIECTBEHHOrO
YCTPOHCTBa, perynupyeT BakHeHIne obuiecTBeHHble oTHOEHH. OCHOBHON 3aKOH
HE OCYLIECTBJISIET HEMOCPENCTBEHHO TrOCYIapCTBEHHO-NPABOBOIO pPEryJIMPOBaHHUS
HHCTUTYTOB rpaXJaHCKOTO oOluecTBa, HO obOecnieunBaeT ¢byHkuM
KOHCTUTYHHOHHOTO 3aKpeIUIEHUs, OXPaHbl M 3alUThl. M1 B 3TOM cMbicie MOXHO
€Ka3aTh, YTO IPAKAAHCKOE OOLLECTBO UMEET BIOJIHE ONpPENENICHHOE KOHCTUTYILIMOHHO-
NIPaBOBOE CoJEpPKAHUE.

XapakTepu3sys rocyapcTBO Kak coupanbHoe, B KOHCTUTYLMH NMpHUMEHUTENBHO
K CTPYKType OOILECTBa MHOIAA YNOMHHAIOTCA T€ TPYMIbI, KOTOPble HYXIAIOTCSA B
ocoboit noaaepxke u 3abore obliecTBa M rocymapcrsa. K takoMy sakperieHuio B
HayKe BBICKa3bIBAIOTC HEOOHO3HAYHBIC MHEHUA. BpeaHbl HOpMBI, ycTaHaBIMBaIOLIME
«BEPXOBEHCTBO» KakoH-THOO counanbHOil rpynnbl. BuigeneHue B KOHCTUTYLMAX
KaKHX-IM00 Ipymnm B COLMANBHOH CTPYKType OBIIEeCTBa ONpaBaaHo TOraa, KOraa OHuU
TpeOyroT 0co00ii 3a00THl CO CTOPOHBI OOLIECTBA U TOCYAAPCTBA ¢ yKa3zaHHUEM Ha 3TO.
OnHako MOXET BCTaTh BOIMPOC O KOJMYECTBE TaKUX IPYNN W HUCIEHHOCTH JIIOJEH,
MPHUHAUTEXKALIHX K HUM, B OOILEM COCTaBE HACENEHHs CTpaHbl.

CoBpeMeHHOe rocylapcTBO BBICTYMAeT OCHOBHBIM MHCTHTYTOM MOJMTHUECKOM
CHCTEMBI  POCCHHCKOro OOLUECTBA, TJ1aBHBIM UHCTPYMEHTOM  OCYLIECTBICHHS
MOJIMTHYECKON  BNMAacTH B CTpaHe. J[lenernpoBaHHE WHCTHTYTaM [PaXKIaHCKOTO
obmecTsa psaga (GYHKUMH TroCylapCTBEHHOrO YINPABJICHUS TO3BOJSET COKPaTHTh
pacxodel rocyiapcTBEHHOro OojlxkeTa, TOBBICHTb WX WHULWATHBHOCTD U
OTBETCTBEHHOCTb C TMOMOIUBIO KOJUIEKTHBHBIX (DOPM caMo3allUuTHl (acCOLMAlUH,
COIO3bl, TOBap{UIECTBA) MpPU NPABOBOH, OPraHM3ALMOHHON H IKOHOMHUHECKOHN
MOAAEPKKE rocyaapcTBa. 3HAUEHHE CO3NIaHHsA TAKUX CTPYKTYpP (rocyaapCTBEHHBIX U
HETroCyNapcTBEHHBIX OpPraHU3aluii) BeIpaxkaeTcsi B TOM, YTO YeJIOBEK He ocraércs
OOMH Ha OAMH c¢ rocynapcTBoM. [lpu 3ToM, co3gaBaeMbie CTPYKTYpBI MOXHO
MOAPA3AEINTh Ha T€, KOTOPBIE BBIPAXKAIOT U 3aLIMIIAIOT HHTEPECHI BCEro od1ecTsa, 1
T€, KOTOPhIE BHIPAXAIOT U 3AIUVIIAIOT HHTEPECH! COLMAIBHO HE 3aUIULIEHHBIX CIIOEB
HaceneHus. B mepsom ciydae 3TO B OCHOBHOM OOLIECTBEHHBIE OpraHM3aLMu
(oOpennHeHus ), B3aMMOAEHCTBYIOIINE KaK € roCyAapCTBOM, Tak M Mexay coboi, a Bo
BTOPOM — FOCYAapCTBEHHbIC.

Kontpon»  rpaxnanckoro  obmectea  Haj ~ WHCTHTYTaMM  BJIACTH,
JEeMOKpPaTHYECKHE MpOoLeaypbl IPUHATHS yIPABICHYECKUX PELUCHUH ABIAIOTCH TEMU
(bakTOpaMy, rapaHTHsIMH, KOTOPEIE M 0GECMEYHBAIOT COLMANIBHYIO HAMNpasieHHOCTD
roCyIapCTBEHHOH IONMUTHKH.

Heobxomumo mnpeaycMaTpuBaTh [IOMOJSHUTENbHbIE BO3MOXKHOCTH  Y4acTHs
MHCTUTYTOB IpaxKJaHCKOTO ofluecTBa B yka3aHHON cdepe. [Ipennaraercs Hagenutsb
ObwecTBeHnyto nanatry P®, YmosHoMoueHHOro mo npaBaM YenoBeKa NPaBOM
obpatuenus B Koncruryuuonnsiit Cyn P® ¢ xomaTaiictBoM 0 paccMOTpeHUH BOTIpoca
06 00s13aHUM 3aKoHOOATeNs OCYILECTBUTh PEryJHpPOBaHUE ONPEIeEHHOro BOMpPOCA,
eclu 1o pesynbTatam mpoBenéHHolt ObuecTseHHol nanaroi PD skeneprusbl Oyaer
BBISIBJICHO, YTO OTCYTCTBHE TAKOI'O PETYIHMPOBAHMA HApyIUAeT WM co37aéT yrposy
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HapylIE€HHs KOHCTUTYUHOHHBIX TMpaB rpaxgaH B paMKax Bcero oOLIeCTBa.
YNoJIHOMOUYEHHBIH NO MpaBaM YeIOBEKa MOXKET peaiu30BaTh AaHHOE MPABO UCXOIA
U3 TOTO, YTO B COOTBETCTBHUM 3aKOHOAATENbCTBOM OH MOXKET MNPUHUMATh MEPHI MO
3alUTe MpaB ¥ cBoOOI UeIoBEeKa MO COOCTBEHHOM MHMUMATHBE. B maHHOM ciTyuae
npeanonaraercs oueHka KoHcrutyuuwoHHsiM Cyaom PO npobena B 1npaBOBOM
peryJIMpOBaHUH ¢ TOUKH 3PEHHA COOTBETCTBUS, B TOM UHCHE, cTaThe 7 KOHCTUTYLMH
P®. KonkpeTHble e HapyLIEeHHs NpaB rpakgaH (KOTOPbIE MOrYT U HE OTHOCHUTLCA K
OCHOBHBEIM mnipaBaM) OyAyT paccMaTpUBATLCH KaK NPCAMETHOE BhLIpaXKeHue
aQHTHUCOLIMANbHON MOJIMTHKU rOCY1apCcTBa.

Takum 00pa3oM, CHIIBHOE TNPaBOBOE COLMAIBHOE TOCYIapCTBO HEOOXOIMMO
Poccun nns nmomHATUS €€ mMpecTHXka B COBPEMEHHOM MHUDPE, M YKpETUIeHUs
HaUMOHaNbHOM Ge3zonacHocTH. Ho ero cozgaHue BO3MOKHO TOJBKO NMpU YCIOBUH
OJTHOBPEMEHHOTO Pa3BUTHs OOLIECTBA, MPHOOPETEHUA UM KaueCTB U CBOWCTB MMEHHO
rpa)kaaHcKoro odLiecTBa.

B 3akn04eHun NoaBEIEHBI UTOTH UCCIEI0BAHUS U CAENaHbl OCHOBHBIC BbIBOJIBI
no pabore.
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