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BBEJIEHUE

Kecrokne n 0co0O KECTOKHE MPECTYIUIEHHS, COBEPIIAEMbIE B OTHOLIECHUU
HECOBEPILIEHHOJIETHUX, BCETJa BBI3BIBAIOT ITUPOKUI OOIIECTBEHHBINM PE30HAHC U
HETaTUBHOE OTHOUIEHHWE K JIMI[aM, WX COBEPIIMBIIMM. Takue MpecTyIUICHUs
MPE/ICTABIIAIOT TMOBBIINICHHYIO OOIIECTBEHHYIO OIACHOCTh, IOCKOJIbKY B HHX
MPOSIBISIFOTCA ~ KpailHE OTPUILIATENbHBIE YEpPTHl JMYHOCTH MPECTYNHUKA -
OecuenoBeYHOCTh U 0e3:kaaocTHOCTh. Heo0XoauMo moauepKkHyTh U TOT (akT, 4YTO
JIETU SIBJISIOTCA HamOoJiee YA3BUMBIM CJIOEM OOIIECTBA, KOTOPBHIM HYXIaeTcs B
MOCTOSIHHOM 3aIIUTE U TTIOMOLIY.

[To manmasiMm MBJI Poccuu, B teuenne 2015 roma Owuio packpsito 54503
MPECTYIUIEHUS, COBEPILICHHBIX B OTHOLIEHUH HECOBeplIeHHONeTHUX. 3a 2014 ron
KOJIMYECTBO PACKPBITHIX MPECTYIJICHU B OTHONICHWU JaHHOM KaTeropuu
MOTEPHEBIINX COCTaBMWIO 63985. Bo MHOTMX M3 HUX MPOTJISABIBAIUCH MPU3HAKH
KECTOKOCTH.

KpumunaneHas cutyanusi B Poccuu B mociegHUE TONbl XapaKTepU3yeTcs
POCTOM MPECTYNMHOCTH, B TOM YHUCJIE€ M B OTHOIICHUU HECOBEPUICHHOJIETHUX.
HaOmromaeTcss TeHJeHUMs pOCTa MPECTYIUICHUM MMEIOMMNX HAaCWIHCTBEHHbBIN
xapaktep. Takxke 3adUKCHUPOBAH POCT MPECTYIUICHHUM, CBS3aHHBIX C IOJOBOU
HETPUKOCHOBEHHOCTHIO U TIOJIOBOM CBOOO 101 HecoBepiieHHONeTHUX: B 2013 romy
1o AaHHbIM (pakTaMm ObLIO BO30YKIeHO 88 yronoBHbIX nen, B 2014 — 102, B 2015
- 155. Jlaaabie mudpbl TOBOPAT O CTOMKOM, HEYKJIOHHOM POCTE HACHIHCTBEHHBIX
PECTYILICHHH, COBEPIIAEMbIX B OTHOLICHHH HECOBEPIICHHOICTHHX -

OcoOyr0 TpeBOTrY BBI3BIBAET TOT (aKT, YTO IKEPTBAMHU PaZITUUYHBIX
MOCATATENbCTB CTAHOBSTCSA MMEHHO HECOBEPIICHHOJETHUE, KOTOPbIC SIBISIOTCSA
CaMbIM HE3alIUIIEHHBIM CJI0EM 00IlIeCTBa.

Bce uarie HecOBEpIIEHHOJETHUE CTAHOBATCSA JKEPTBAMHU TEPPOPUCTHUECKUX
aKTOB, OKa3bIBAIOTCS B 3aJIOKHHUKAX, CTPANAlOT OT IMOCATATENIbCTB TMEeI0(DUIIOB,
SBJISIIOTCSL TIPEIMETOM TpPeOOBaHUS BBIKYNAa M KYIUIA-TIPOAQXH, JOHOPAMH IS

TPAHCIUIAHTALIMU OPTAaHOB U TKaHEH.

'Caiir MBJI P® https://mMBa.pd
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[Ipunstue VYromnoBHoro koxaekca Poccuiickoit ®Pepepamuu 1996 rona,
COJIEpKAIllETO CIEeNHAIbHYI0 IaBy 20, MOCBAIIEHHYIO MPECTYIUIEHUSM MPOTUB
CEMbUM M HECOBEPIICHHOJETHUX U PsA JIPYIMX 3aKOHOAATENbHBIX aKTOB,
HaIlpaBJICHHBIX Ha 3alIUTy HECOBEPIICHHOJETHUX, HE pEIIaeT BCEX MpPOOJIeM,
BO3HUKAIOIIMX B JaHHOM cdepe. Vmerommuecs yrojaoBHO-IIPABOBBIE HOPMBI
CKOHCTPYHPOBaHbI TAKUM 00pa3oM, YTO, 3aIIMILAsl HECOBEPILIEHHOIETHUX OT aKTOB
YKECTOKOCTH, 3aKOHOJIaTEIb HE BBIJEISIET UX B 0COOYIO KaT€rOPUIO MOTEPHEBIINX,
HECMOTpPSI Ha IOBBIIICHHYIO COLIMAJIBHYIO YSA3BUMOCTh TakoOBbIX. bojee Toro,
IpeaycMaTpuBas >KECTOKOE OOpalleHHe C HECOBEPIIEHHOJETHHUMH KaK MpU3HaK
COCTaBa, 3aKOHOJATENb CBS3bIBAET €r0 C HEOOXOJIUMOCTBIO CUCTEMATUYECKOTO
IIPOSIBIICHUSI KECTOKOCTH. [Ipyrume mnposiBIEHUs KECTOKOCTH OKa3bIBAIOTCA 32
npeesiaMy yroJ0BHO-IIPAaBOBOTO BO3JIEHCTBHUS.

AKTYaJpHOCTB TEMBI HCCIIEAOBaHUS ONPEIEISIETCS:

-npo0eyamMu, AOMYIIEHHBIMU 3aKOHOJATENEM IIPU OMNPEJCIIEHUU YTrOJOBHO-
IPaBOBBIX HOPM, OXPAHAIOIIMX HECOBEPIIEHHOJETHUX OT  MPOSBICHUUN
KECTOKOCTH;

-BBICOKOW  CTENEHBIO  OOIECTBEHHOW  OMACHOCTH  PACCMATPUBAEMBIX
NIOCATATENIbCTB, HUX PACHPOCTPAHEHHOCTBIO M B TO K€ BPEMS IOBBILICHHON
JATEHTHOCTBIO;

-HEOOXOJUMOCTBIO KOMIUIEKCHOTO MOJAX0Ja K PACCMOTPEHUIO U HM3MEHEHUIO
YTOJIOBHO-IIPABOBBIX HOPM, OXPAaHSIOIIMX HECOBEPIIEHHOJIETHUX OT IPECTYITHBIX
MOCSTATENIbCTB C MPOSIBICHUEM KECTOKOCTH;

-HEOOXOJMMOCTBIO aHAJIN3a YTrOJIOBHO-TIPABOBBIX HOPM, IPEIyCMaTPUBAIOLINX
YKECTOKOCTh KaK IPU3HAK COCTaBa MPECTYIUICHHWI, COBEPIIAEMBIX B OTHOLIECHUU
HECOBEPILICHHOJIETHUX;

-HaJIMYUEM JIMCKYCCHOHHBIX BOIIPOCOB KBAJIU(PUKAIIMK OTICIBbHBIX BHIOB
MPECTYIJICHUN JTaHHOW KaTeropuu, oco0eHHo 1o crathe 156 YK P®, a Takxke
INpU3HaKa OCO0OM JKECTOKOCTM B OTHOIIEHHWH HECOBEPIIEHHOJIETHUX Kak

00CTOATEIBbCTBA, OTATYAIONIETO HAaKa3aHHE;



-HEOOXOIMMOCTBIO COBEPIICHCTBOBAHUSI YTOJIOBHOTO 3aKOHOJATENbCTBA B
o0nacTd OXpaHbl HECOBEPIICHHOJETHUX OT MPECTYNHBIX TMOCATATeNbCTB C
IPUMEHEHUEM )KECTOKOCTH;

-IPEJIOKEHUSMH HOBBIX W COBEPIICHCTBOBAHUEM HMEIOIIMXCA YIOJOBHO-
IPABOBBIX HOPM, HAIpPABJIECHHBIX Ha 3alIUTy HECOBEPLIEHHOJETHUX OT
IPECTYNHBIXNOCATATEIBCTB ~ C  NPUMEHEHHMEM  JKECTOKOCTH, a  TaKke
HEOOXOMMOCTHI0O HOPMATUBHOTO 3aKPETJICHUS TIOHATUH «GKECTOKOCTb» U «0co0ast
KECTOKOCTh B  OTHOIIEHWM HECOBEPIUEHHOJETHUX» HEMOCPEICTBEHHO B
YTOJIOBHOM 3aKOHE.

[IpoGnema KECTOKOCTHM B OTHOIIEHHMH HECOBEPIIEHHOJIETHUX JJIUTEIBHOE
BpeMsl He Oblila IPEeIMETOM CHEUAIbHOIO, CAMOCTOSITEIbHOTO U YIITyOJIE€HHOTO
U3Y4YEeHUS, B OTIMYME OT NMPECTYIUIEHUH HECOBEPUIEHHOJIETHUX. JKeCcTOKOCTh Kak
YrOJIOBHO-TIPABOBAsl KaTErOpUsl U3ydasach B OOIIEM KOHTEKCTE YTOJOBHBIX HOPM,
OHA ONpEJEANacCh KaK NOHITHE OLEHOYHOE, pACCMATPUBAEMOE IIPUMEHUTEIIBHO K
TSOKKAM U 0CO00 TSDKKMM HACHIBCTBEHHBIM TMPECTYIJICHUSM U HOPMATHBHOTO
3aKpEIUICHUS HE NMEET.

OOBEKTOM HCCIICIOBAHUS SIBIISIFOTCS OOIECTBEHHBIE OTHOIICHHUS B cdepe
yrOJIOBHO-TIPABOBOM ~ OXpaHbl ~ HECOBEPUICHHOJETHUX  OT  MPECTYMHbIX
NIOCATATENIbCTB C IPUMEHEHUEM KECTOKOCTH, a TaKKE KECTOKOCTBY, «GKECTOKOE
oOpaiieHre» 1 «ocobasi KECTOKOCTh B OTHOIIEHUHM HECOBEPLIEHHOJIETHHUX» Kak
YrOJIOBHO-TIPABOBBIE KaTETOPHH.

[IpeameT uccieqoBaHUsl COCTABISIIOT HOPMBI YTOJIOBHOTO 3aKOHOJIATEIbCTBA,
pEryIupylolue 0XpaHy HECOBEPIIEHHOJIETHUX OT MPECTYMHBIX MOCATATEIbCTB C
IPUMEHEHUEM )KECTOKOCTH U MPAKTHKA UX TPUMEHEHUS.

[{enpto BBIMYCKHOM KBAJM(PUKAMOHHON pabOThI SIBISETCS aHAIU3 YrOJIOBHO-
IIPABOBBIX NMPOOJIEM, CBSI3aHHBIX C OXPAHON HECOBEPIIEHHOJETHUX OT MPECTYITHBIX
MOCATaTENbCTB C MPUMEHEHUEM >KECTOKOCTH, a TakKe pa3paboTKa MpeasioKeHUui
10 COBEPIICHCTBOBAHUIO M HW3MEHEHUIO YrOJIOBHOIO 3aKOHOAATENbCTBA U
OPAaKTUKKA €ro NpPUMEHEHUs [UIsl TMOBbImeHus dddekTuBHOCTH OOpHOBI U

NPEeAyNpeXICHUS TAKUX MPECTYIUIEHUN YTOJI0BHO-TIPABOBBIMU CPEICTBAMMU.
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B cootBercTBUU C HIensIMU CHOPMYITUPOBAHBI CIEAYIOIIUE 3a0auu:

-M3y4YE€HHE HWCTOPHH YYETa KECTOKOIO OOpalleHUsi ¢ HECOBEPIIEHHOJIETHUMH
KaK OTHEIbHOM KATETOpUM TMPECTyIUIeHus B  POCCHIICKOM  yroJIOBHOM
3aKOHOAATENBbCTBE;

-MU3y4eHHE >KECTOKOro OOpalieHus] ¢ HECOBEPUICHHOJIETHUMHU M0 YTOJIOBHOMY
3aKOHOJIATEIBCTBY 3apYOCKHBIX CTPaH;

-aHanu3 U BbIABICHHE TpobenoB B Hopmax YK P®, mpemycmarpuBaromimx
KECTOKOE 00pallleHue ¢ HECOBEPIICHHOJIECTHUMU;

-U3y4YEHUE KECTOKOCTH KaK YTrOJIOBHO-IIPABOBOTO SIBJICHUS;

-OIpEeACIICHUE Kpyra HEOOXOUMBIX MPU3HAKOB OLIEHKH KECTOKOCTH;

-aHaJIU3 YTOJIOBHO-IIPABOBBIX HOPM, NPEAYCMAaTPUBAIOLIMX KECTOKOCTh KakK
IPU3HAK COCTaBa U CIIOCOO COBEPIICHUSI MPECTYIUICHHUS;

-U3y4yeHue MpoOJeM, BO3HHUKAIOIMIMUX TPHU  KBAIMPHUKALUA  COCTABOB
IIPECTYILICHUN, [peyCMaTPUBAIOLINX KECTOKOCTH B OTHOILIEHUHN
HECOBEPILIECHHOJIETHUX;

-BBISIBJIEHUE MPOOETIOB U PEKOMEH/IALIMU 110 COBEPILIEHCTBOBAHUIO YTOJIOBHOIO
3aKOHOAATENBCTBA B obnactu IIPaBOBOM 3aIUTHI WHTEPECOB
HECOBEPILIECHHOJIETHUX.

MeTon0IOTHYECKYI0 OCHOBY  BBIMYCKHOW  KBadU(UKAIIMOHHOW PabOTHI
COCTABJISIIOT OOIIEHAYYHbIE€ METObI TO3HAHUS U CUCTEMHBIA MOAXOJA K U3yYEHUIO
colMaibHbIX siBIeHuW. [lpm Hammcanum pabOTHl HCIOJIB30BATUCH TAKXKE
CIIEIyIOLIME YaCTHO-HAYyYHbIE  METOJbI:  HCTOPHUKO-NPABOBOM,  (hopmanbHO-
JIOTUYECKUN,  CPAaBHUTEIIBHO-IIPABOBOM, CUCTEMHO-CTPYKTYPHBIM, KOHKPETHO-
COIIMOJIOTUYSCKHUM, CTATUCTUUYCCKUM, KOMIIJIEKCHOTI'O aHaJI13a.

TeopeTnyeckyto OCHOBY UCCIEIOBAHMS COCTABWIIM TPYAbl YYEHBIX B 00JacTH
yronoBHoro mpaBa: C. AoGenbueBa, JILA. AuapeeBoii, KO.M. Antonsna, B.D.
benosa, H.B. bopucenkosoii, B. bopoBukosa, P.P. I'annak6aposa, A.H. rnarosa,
A.H. Kpacuxosa, JI. JI. Kpyrnukosa, II. KpuBomeuna, I1. Koncrtantunosa, B.B.

MansueBa, I'M MunbkoBckoro, A.B. HaymoBa, H.W. IlanoBa, A.A.
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[TuontkoBckoro, ILI. ITonomapesa, FO.E. IlynoBoukuna, JI.B. Ceparok, N.H.
Tyxkraposoi, FO.B. Yckosoii, I'.1. Yeuens, B.W. [llaxoBa u npyrux.

HopmatuBHyto 0a3y HCClEIOBaHUS COCTaBISIOT MEXIyHApOIHO-TIPABOBHIE
aktel, Kouctutynus Poccuiickon @enepanuu, JICUCTBYIOIIEE YTOJIOBHOE
3aKOHOAATENbCTBO Poccuiickoit ®denepanuu M 3apyOeKHBIX CTpaH, CEMEHWHOE
3aKOHOJIATENbCTBO, MCTOYHUKHU YrojoBHoro mpasa Poccum XVI - XX Bekos,
®denepanbubie 3akoHbl, [locranoBnenus IlpaButenscrBa Poccuiickoit @enepanuu,
BEIOMCTBEHHbIE HOPMATHUBHBIE aKThl, PYKOBOISIIHME pa3zbsicHeHUs [lnmeHymMoB
Bepxosrnoro Cyna Poccuiickoit denepanun, OTHOCAIIMECS K paccMaTpUBAEMOU
npoOemMaTHKe.

['unore3a BBIMYCKHOW KBAJIM(PUKAIMOHHON pabOThl COCTOUT B TOMBITKE
chopMyIMpOBaTh  PSAA  LEHHBIX MNPEMIOKEHUH I 3aKOHOAATeNsd IO
IpeyNPEkICHUIO KECTOKOIO 00pallleHusl C HECOBEPIICHHOIETHUMU.

CrtpykTypa paboThl COCTOUT W3 BBEJICHHS, JBYX B3aUMOCBS3aHHBIX MEXKITY

cO0O0 IJ1aB, 3aKJIFOUYEHUS, CIIMCKA UCIIOJIb30BAHHOM JINTEPATYPBHI.
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XKECTOKOE OBPAHIEHME C HECOBEPUIEHHOJIETHUMU B
YI'OJIOBHOM 3AKOHOIATEJIBCTBE. ITIOHATHUE XECTOKOCTU

B YI'OJIOBHOM IIPABE

1.1 Hcropus dbopmupoBanus KECTOKOTO oOparteHus

HCCOBCPIHICHHOJICTHUMH  KaK IIpHU3HAKa COCTaBa IIPCCTYILICHUA

C

51

06CTOHTCHBCTB3, OTATr4aromcro HaKa3aHHC, B Poccuiickom YT'OJIOBHOM

3aKOHOOATCIbCTBEC

CpaBHUTENIPHO HENABHO TOCYJAapCTBO IIPAKTUYECKHM He Opajso Ha cebs
0053aTENbCTB MO 3aIUTE HECOBEPIICHHOJIETHUX OT MPECTYMHBIX MOCATATEIBCTB C
IIpUMEHEHUEM KeCTOKOCTH. Jlo cepenmabl XIV BEka NOJHOLEHHOW OXPAaHbI
UHTEPECOB HECOBEPLICHHOJETHUX He Obuto. MXx 3ammra ocyiiecTBisuiach
(hparMeHTapHO, a CaMO COBEpIIICHHONETIE MMEIO 3aHIKeHHBIHN mpeaen 12-13 et
B npouioM pebeHok Mpu3HaBajcs UCKIUYUTEIbHOW COOCTBEHHOCTBIO POAUTENEH
Y BCELEJIO HAaXOAWICS B UX PACHOPSIKEHUU, U HEKOHTPOJIUpPYEeMasi POAUTEIbCKA
BJIACTh 3a4YacTYyIO BhIpakajach B (pOpMe IKCILTyaTallMH JIETEH, )KECTOKOIO0 ¢ HUMHU
oOpallleHus!, UCTA3aHMsI, BOBJICUECHHUS B COBEPIICHUE MPECTYIIIICHUMN.

C IpeBHMX BpEMEH KaK TaKOBOE IIOHATHE KECTOKOCTH M IKECTOKOIO
oOpallleHus! ¢ MOTEPHEBUINM OTIEIbHO HE BBIACINSIOCH, CYIIECTBOBABILINE CBOAbBI
3aKOHOB HE JAaBaJI €ro JICraJbHOTO OIPEIEIICHUsA, HO OHO IPOCMATpUBAIOCH B
OTZEJIBHBIX COCTABAX MPECTYIIEHUN.

Pycckas IlpaBna 3Hana mnpecTymuieHUME, KOTOPOE CeHYac OLEHUBAETCS Kak
uctszanue. [lo Kparkoii IlpaBne 3a mogoOHOe NpecTyreHWE BUHOBHBINM B
UCTSA3aHUM cMepAa JOJDKeH OblUl 3arjiaTUTh 3 TPUBHBI 3a oOuIy, a €eciu
NOTEePHEeBIINKA ObLI OTHUIAHUHOM, THYHOM WJIM MEUYHUKOM, TO 12 TpHBEH.
IIckoBCckass cyaHas rpaMoTra sBJUIACH BaxKHEHMIIMM nocie Pycckon Ilpasnasl

MaMsITHUKOM PYCCKOTO 3aKOHOJATeNIbcTBA. B Hell coaepXaluch U HOPMBbI

! Yeyenp, I['M. CwmsArgamomme OTBETCTBEHHOCTh OOCTOSTENBCTBA M HMX 3HAYCHHE B
uHAnBUAyanu3anuu Hakazanwus. / .. Yeuens. — Capatos, 1978. —C.53
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yrojoBHoro mnpasa. E€ npunsTHEe Ha Bede OOJBIIMHCTBO MCCIEIOBATEICH OTHOCST
K 1467 rony. Ilo atoMy, 3aKOHOAATEIBHOMY NAMATHHUKY K MIPECTYIJIEHUSM NPOTUB
JUYHOCTU OTHOCHUJIUCH YOUICTBO, HaHECEHHE MOO0EB U OCKOPOJIEHNE JEHCTBUEM.
[IckoBckasi cymHasl rpaMoTa HE YIIOMHUHAeT 00 yBeUYbe, HAHECEHHH paH. MOKHO
MPEANOJIOKUTh, YTO TAKHUE MPECTYIUIEHUS pPacCMaTPUBAJIUCh B COOTBETCTBUU C
HopMamu Pycckoit IlpaBael. B cT. 5,6,7 Pycckoit IlpaBasl mpeaycMaTpuBaIOCh
HAKa3aHHUE 32 WICHOBPEIUTEIBCTBO. Y CMATPUBAIOCH WICHOBPEAUTEIBCTBO TPEX
BHUJIOB: OTHSITUE PYKH, HOTU M manbla. OTHIATHE PYKH WA BO3MOYKHOCTU €HO
MOJIb30BaThCSl MPUPABHUBAIIOCH K JIMIIICHUIO )KU3HU U HAKA3bIBAJIOCh TAKXKE, KaK 3a
youiictBo. HemocpeacTBEHHO >KECTOKOCTh KaK YroJIOBHO-IIPABOBasi KaTeropusi B
ATOM NaMSITHUKE HE YIIOMUHAIACH.

PesynpraToM  nmanpHEWIIed — CUCTEMATH3allMM W COBEPLICHCTBOBAHMS
3aKOHOJATENbCTBA SBWIOCH co3nanne CobopHoro VYioxkenus 1649 roma, B
KOTOPOM 3aKOHOJATEIb PACIIMPWUII, MO CPAaBHEHUIO C JICHCTBYIOIIMM paHee
3aKOHOJIATEILCTBOM, MEPEUCHb JCAHUM, MOJJICKANMX YTOJOBHOMY HAKa3aHUIO'.
[IpecTymnnenus, nmocsAraronMe Ha CeMEHbIe OTHOIICHUSI, ObUTH COCPEOTOYCHBI B
rmaBe XXII: «Yka3 3a kakue BHHBI KOMYy YMHUTHh CMEPTHYIO Ka3Hb M 3a KaKue
BUHBI CMEPTHIO HE YMHUTh, 4 YMHUTHh HaKa3aHbe». HOBOBBeIEHHEM SBHIIOCH
YCTaHOBJICHHE YTOJIOBHOW OTBETCTBEHHOCTH 3a J1eTOyOuiicTBO (CT. 3). Takxke ObLI0
MPEeAyCMOTPEHO HaKa3aHUE 3a Kpaxky milajieHIieB. BMecTe ¢ Tem yOuiicTBO qouepu
WM ChlHA HAKa3blBAJIOCh JIMIIb LEPKOBHBIM IOKAsSHUEM WA TOJUYHBIM
TIOPEMHBIM 3aKJIO4YeHHEM. JleTel, MOCATHYBIIMX Ha YKU3Hb POJMUTEIIEH, 3aKOH
HakasbIBaJI KyJia 6oJiee CypoBo - Ka3Hblo (cT. 1-2). KpomeToro, ObLiIM U3BECTHBI U
WHBIE COCTaBbl NPECTYIUICHUH, 3a COBEPUICHHWE KOTOPBIX JETU MOJBEPTaJIiCh
YKECTOKHM HAKA3aHISIM .

K otrgrgatonmum 00CTOATENHCTBAM OTHOCHIJIMCH PEIUANB TPECTYIICHUH,
COBEpIIICHWE TIPECTYIUICHUST C 0CO00H JKECTOKOCTBIO (Hampumep, MyTeEM

OTpaBJICHUS), «KMYUYUTEIBHOE HAAPYTaTEIbCTBOY.

'Poccuiickoe 3akoHOoaTenbcTBO X-XX BekoB / Ilogpen. O. Uucrsakora. — M.: FOpuanyeckas
aureparypa, 1994. —C.300.
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Haubonee TsSHKKUM MPECTYIUIGHHEM MPOTHUB JIMYHOCTH CUUTANIOCH YOMIICTBO
(mymeryOocTBO). YOKEHHE BIEPBBIE B PYCCKOM 3aKOHOAATEIHCTBE JaBAJIO
nuddepennpanuio 3Toro Bujaa npectyruieHus. [lo VYiaoxenuio 1649 rona
YOUIICTBO MOTIO GBITH KBATH(UIIMPOBAHHBIM 1 TIPOCTHIM .

Pa3BuBas mnonoxenune Kopmueil kHHrM 00 yCWICHMM Haka3aHUs 3a
COBepllieHHE YyOuiicTBa 0CO00 JKECTOKMM 00pa3oM, VYIIOKEHHE B KadecTBe
KBAJIM()UIIMPOBAHHOTO MPHU3HAKA HA3bIBACT CIOCOO COBEPIICHUS MPECTYIUICHUS -
youiicTBO IyTEM OTpaBiieHHs. Y OMICTBO MyTEM OTPABJICHUS CYUTAIOCH OJHUM U3
HamOoJiee XKECTOKUX crnocoOoB yOuiicTBa. B 3TOM ciydae mnpeanuchiBanioch
MOJIBEpraTh BUHOBHOT'O MBITKE, YTOOBI y3HaTh, HE COBEPIIAJ I OH TAKUX YOUICTB
npexae (ct. 23 rin. XXII). CMmepTHas Ka3zHb OCYIIECTBISJIACh MO TMPUHIHUITY
TaiauoHa. JIun, npu3HaHHBIX BUHOBHBIMU B OTPABJICHUH, 3aCTABIISUIA BBIIIUATH SI1.

VYoxxeHne BBIIEIAECT KaK CaMOCTOSTENbHYIO TPYNIY HNPECTYIUIEHUS NPOTUB
KU3HM W 3J0pOBbs, OIpENEiss HAKa3aHWE B 3aBUCUMOCTH OT 3JI0H BOJIU
IpecTyNHUKa. «My4dnuTenbCKOe HApPyrareabCTBO» - OTCEYEHUE PYKH, HOTH, yXa,
HOCa, Tjla3a -BJIEYET 3a COO0OW, MOMHUMO JEHEXHOro mTpada, aHAJIOTMYHOE
¢usnueckoe Bo3Mme3aue. Eciau M3yBeueHHBIM yMupan, BUHOBHBIM MOZJIEKal
CMEpPTHOM Ka3HU. 3a yBeube 0€3 OTArYarouMX OOCTOSTENBCTB JIUI] HEMMYIINX
COCJIOBUHM YCTaHAaBIIMBAJIOCH JEHEKHOE BO3HATPAXKICHHE NOTEpIEBIIEMY OT 1 110
10 pybreii”. Bbigemsii B KadecTBE CAMOCTOSITEIBHOrO COCTABA MPECTYILICHHS
HaHECEeHWEe yBeuuid M 1moboeB, YioxkeHue 1649 r. OoTHOCWIO K OCKOPOJICHUIO
JEeUCTBUEM MOOOH, KOTOPbIE HAHOCATCA HE B IPOCTOM JApaKe, a yMBIIUIEHHO, KOTia
«TmopyraTeib XUTPOCTbIO MM CWJIOW 3aMaHHUT 4YeJIOBeKa B CBOM JBOp U Tam
u3006E€T ero». To ke NpecTymieHHe, COBEpIIEHHOE (PeoalbHO-3aBUCUMBIM,

KapaJioCh CMEPTHOM Ka3HbIO. TOJIBKO B TOM CIIy4yae, €CJIM YEJIOBEK ITOCIIE TBITKA

1TJ‘I${yM6epOB, P.I'. Pa3zButue Poccuiickoro yrojoBHOro 3aKOHOAATEILCTBA B cdepe OXpaHbl
npaB ceMbH (ocoBeTckuil mepuon) // IIpo0GneMsl peanuzanuu MEXIyHapOJHBIX CTAHAApPTOB B
IIpaBOOXpaHUTENbHOU cucteMe Poccum: Marepnanel Becepoccuiickol Hay4HO-IIPAaKTHYECKOU
koH(pepeHmu. Yacte. 2. / P.I'. Tnsym6epos. —Y ¢pa: PUO baml'Vy, 2005. — C. 287

2Poccuiickoe 3akoHOoaTenbcTBO X-XX BekoB / Ilogpen. O. Uucrsakora. — M.: FOpuanyeckas
autepatypa, 1994. — C.436
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JIOKAXET, YTO JACHCTBOBAJ M0 «HAYYECHHIO» CBOErO TOCIMOAMHA WJIM JPYroro Jmua,
OH HAapaBHE C MOJCTPEKATEISIMU IOJBEPrajicd TOPrOBOM KAa3HU U TIOPEMHOMY
3aKio4eHuto. J[BoitHoe OecuecTbe, yBeUbe W YOBITKH BBITUIAUYMBAET TOT, «KTO Ha
KOTO IMyCTUT COOAaKy HAapOYHBIM JEJIOM, U Ta €ro coOaka... U3bEeCT WU IUIaThe
U3IEpET».

XKecrokoe oOpaiieHue ¢ HECOBEPIIEHHOJETHUMH €IIe HEe TOJbKO He
paccMaTpUBaJOCh KakK OTAEIBHBI COCTaB MpPECTYIUIEHHS, HO M caM
HECOBEPILICHHOJIETHUI HE BBIJCISUICS B OT/ACIBbHYIO KATETOPUIO MOTEPIEBIINX, TaK
KaKk  peOEHOK  cyuTaics  COOCTBEHHOCTBbIO  poautened. <« KecTokocTb»
ONpENENIACh KaK «MYYHUTEIbHOCTb» M OTHOCHJIACH TOJBKO K TSDKKUM U 0CO00
TSUKKUM TPECTYIUIEHUSM IIPOTHUB JIMYHOCTU. [lepedeHs NpecTyIUIeHH, NMEIOIINX
HACUJILCTBEHHBIN XapaKTep, YETKO HE ObLIT ONpPEIEIIEH.

WN3nacunoBanne emé€ HE OTAEISUIOCh OT pactieHus. Hakazanue ero
OTpaHUYMBAIOCh OOBIYHO BhITUIATONM OecyecThsi. [lo OOBEKTUBHON CTOpOHE
TpeOOBAJIOCH MPOSBICHUE HACHIINSA, YTO MOATBEPKAATOCH IKCIIEPTUI0N — «EKENH
aThe OT OOOPOHBI PA30APAHO, UM CHHEBBI WM KPOBABBIE 3HAKW HAWAYTCS» - U
»*anoObl moteprneBiieil. TakuM o0pa3oM, 00s13aTeNIbHBIM MTPU3HAKOM OOBEKTUBHOM
CTOPOHBI W3HACHIJIOBAHUSA OBUIO MPUMEHEHHE Hacuius K kepTBe. llommexano
HAKa3aHUI0 W3HACWJIOBAHWE HEBECTH: BWHOBHBIM JOJDKEH OBLI JKEHUTHCA Ha
NOTepIIeBILEH, OpaKk HE UMEII ITpaBa Ha PACTOP>KEHHUE.

B 1716 romy VYkazom Ilerpa 1 Oputo 3amperieHo yOuBaTh JAeTe B
«MJIQJICHYECTBE», TEM CaMbIM >KHW3Hb HOBOPOXKIEHHBIX U TPYIHBIX JeTed Obliia
NoCTaBieHa  NoJA  OXxpaHy  3akoHa. CoOBEpILIEHCTBOBAHME  YTOJIOBHOIO
3akoHOJaTenbCcTBa MpH [leTtpe 1 Obut0 oTMedeHo u3nanuemM Aptukyna BouHckoro,
KOTOPBIM ypaBHsUI CTENEHb OOIECTBEHHOM OMacHOCTH, YOWICTBA poauTeNied U
ManoynieTHuX JAeteil. B cratee 163 roBopuiioch, YTO HaKa3aHUE 3a JTHU
MPECTYIJICHUS CYIIECTBOBAJIO B BUJIC KBATH(UITMPOBAHHOW CMEPTHOM Ka3HH uepes
KOJIECOBaHUE, B TO BpEMs KakK MpPOCTOE€ YOWUWCTBO HAaKa3bIBAJIOCh OTCEYEHUEM
rojoBel. B cratbe 166 comepikanacek emie ogHa HOpMa,lpu3BaHHAs 00ECHEUYUTH

HOPpMAJIbHOC HPaBCTBCHHOC Pa3BUTHC )41 ITOJIOBOEC CO3pEBAHUC
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HECOBEPILICHHOJIETHUX - COBpAILEHHE OTPOKAa, 3a COBEPIICHHE KOTOPOIO
BHHOBHOTO CIIGIOBAJIO IKECTOKO Ha Tele HAKa3aTh» .PaccMaTpuBaeMas HOpMa He
collepKajla  TMOJIHOTO  TEpPEYHs]  MPECTYIUICHWM, CBSI3aHHBIX C  3alllUTON
HECOBEPILICHHOJETHHUX.

Kpome Toro, oOpaianoch BHUMaHHE OOIIECTBA HA OXpPaHy HPABCTBEHHOCTH
MOJIPOCTKOB, MPOSIBIsIACH 3a00Ta O COXpPAaHEHUU «HEBUHHOCTU» peOEHKA, MPUYEM
HE TONBKO (PU3MUECKON, HO U Tmcuxojorndeckol. Ho getm momHOCTHIO
MOJIYUHSIIUCh POJUTENHCKON BiacTU. MIX MOIJIM Haka3blBaTh pO3raMu, a B KOHIIE
BOCEMHAJIIATOr0 BEKAa POJMUTENSIM OBUIO  pa3pelIeH0 OTJaBaThb  CBOMX
HETOCTYIIHBIX JETEeH B CMHUPUTEIBHBIE JOMa, MOHACTBIPH, BHAEM Ha CPOK 10 5
JIET.

VYnoxenue 1845 r. u Yronosaoe ynoxenue 1903 r. paccmaTpuBanu UCTsI3aHUE
U My4YEHHE KaK CaMOCTOsITeNbHOE mpecTyruieHue (ct. 1489 Ynoxenus 1845 r.) u
KaK KBUTU(DUIIMPYIOIIUNA MTPU3HAK COCTABOB MPECTYIUICHUM, MPEayCMaTPUBABIIINX
OTBETCTBEHHOCTh 32 MPUYMHEHUE TEJECHBIX MOBPEXKICHUN pPa3IUYHOM CTENEHU
Tsokectu (ct. 1477, 1479 Vnoxenus 1845 r., ct. 471 VYnoxenus 1903 r.),
JIMIICHHUE TNYHOM cBoGO B! (1. 4 cT. 499 Yioxenust 1903 T.)%

Vnoxenue 1845 roma u Ynoxkenune 1903 rona npeaycMaTpuBalid YrOJIOBHYHO
OTBETCTBEHHOCTh POAMUTENICH U OMEKYHOB 3a KECTOKOE OOpalleHue ¢ IeTbMH (CT.
420 VYnoxenus 1903 roma), B TOM uyucie TNOOYAUBIIEE TMOCICIHUX K
camoyouiicTBy (cT. 1476 Ynoxenus 1845 roga). Crarbs 282 Ynoxenus 1903 rona
yCTaHaBJIMBaja OTBETCTBEHHOCTh 3a JKECTOKOE oOpaleHue ¢ AyleBHOOOJIbHBIMH,
BBEJCHHBIMU HAA30pYy WM TMOMEYCHUI0O BHHOBHOTO, a TaKXe OTBETCTBEHHOCTH
MacTepa, BUHOBHOTO B JKECTOKOM OOpaIieHUU C YUYCHHKOM WIH TOIMAaCTEePhEM.

JlaHHbIe MpaBOBbIE HOPMBI MPEAyCMATPUBAIN HAJIMYUE CIECLMATBHOTO CyOBEKTa,

'Cemenona, JLH. Ouepku uctopun ObITa U KyabTypHOU xu3HM Poccun. [lepsast monosuna XVI.
/ JI.LH. CemenoBa. — M., 1967. — C. 81-122 c.

2 Brnagumupckuii-bynanos, M.®. O630p uctopuu pycckoro mpaa / M.®. Bmamumupckuii-
Bbynanos. — Pocros v//], 1995. — C. 323
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Ha KOTOPOTO OBLIM BO3JIOKEHBI OMPEEICHHBIC OOS3aHHOCTH TIO OTHOIICHHUIO K
MOTEPIEBIIEMY.

XKecrokoe oOpamenne B VYioxkenun 1845 roma (myHkr 7 cr. 129)
OMPENIEIIIIOCh KaK 0OCTOSITEBCTBO, YBEIMYMBAIOIIEE BUHY U HAKa3aHUE: «... YEM
Oonee OBUIO >KECTOKOCTH, THYCHOCTHM WIJIM OE3HPABCTBEHHOCTH B JEHCTBHUSX,
KOMMHU CHE TpPECTyIUICHUE OBbUIO MPEeayroTOBISIEMO, MPUBOJUMO B HCIIOJIHEHHE,
WU COMpPOBOXAaeMO». J[aHHOE 0OCTOSITENILCTBO CBS3BIBAJIOCH 3aKOHOJATENIEM B
COBEpIIAEMOM  MPECTYIUICHMH  HEraTUBHBIX  CBOMCTB  JUYHOCTHU,  YTO
CBUJICTEJIbCTBOBAJIO O TMOBBIIICHHOW OMAaCHOCTH COBEPIUICHHOI'O MPECTYIUICHUS,
JUYHOCTHU MPECTYIHHUKA U JJAaBAJIO CYJy OCHOBAaHHWE JIJIsi YCUJICHUS Ha3HAuyaeMoro
HaKa3aHUsl.

[Ipoucxonsimue B oOmecTBE BO BTOpoM mojoBMHE XX BEKa MPOIECCHI
ryMaHU3alMy [PUBICKIN BHHMaHUE K IIOJIOKEHHID HECOBEPIICHHOJETHUX U
Hauwm cBoe orpaxeHue B IIpoexkre VYromoBHoro VYioxenus 1903 ropa.
3akoHOJaTEIh BIIEPBBIC Jajl BO3PACTHBIE pa3rpaHUYEHUs KEPTBbI: A0 12 jmer —
pebeHok, oT 12 g0 16 et -MajojeTHU, KPpOME TOTO, BBIJCISIETCS TPYMIa KepTB
HACWJIBCTBEHHOTO COBOKYIUIEHHUS C TulaMu oT 16 1o 21 ropa.

B crarbe 361 rnaBel XVIII «IlocsArarenbcTBa Ha COO3 CEMEUHBIN Y T0KEHHS
1903 roma mnpemycMaTpuBaiach YroJIOBHAash OTBETCTBEHHOCTh M HaKa3aHUE
(TIOPBMOW» pOJUTENEH WU MOMEUUTENICH WK JIUI, OCYIIECTBIISIONMINX HAI30p 32
MaJIOJIETHUM, 32 CJIEIYIOIINE MPOTUBOIIPABHBIC I€UCTBHUA:

1)xecTokOoe OOpalieHre ¢ HE JOCTUTIIHMM 17 JIeT, eclii JesIHHEe BHHOBHOTO
HECOCTaBJISIET BECbMa TSIKKOTO HJIM TSDKKOTO TEJIECHOTO MOBPEKICHHUS;

2)npuHyXJIeHHe He nocTturmero 21 rojga MOCPENCTBOM 3JI0YMOTPEOJICHUS
POAUTENBCKOM BJIACTHIO K BCTYIJICHUIO B Opak, eciiu Opak mocieaoBa;

3)o0Opamienne Wiy BbIAYy HE JOCTUTIIEro 17 JeT 1jis HUIEHCTBOBAHMSI,
OpoasHKHUYECTBA WM O€3HPABCTBEHHOTO 3aHSTHS;

4)IO0TBOPCTBO HEMOTPEOCTBY MM MHOMY pa3BpaTy Jula, HE JocTurmero 17

JIET.

AHaJIornuHbIC HaKa3aHUs ObLIH npeaAyCMOTPCHEI:
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1)B mpuHSATHM JHIIa MOJOXKe 17 JeT nansg oOpaimieHus B HUIIEHCTBO,
OpOJSKHUYECTBO WJIM MHOE OE€3HPABCTBEHHOE 3aHSITHE;

2)B KECTOKOM OOpalieHuu ¢ TyIIeBHOOOIbHBIM, €CIIN JIEIHUE HE COCTaBJISET
BEChbMa TSKKOTO MJIU TSKKOTO TEJIECHOTO MOBPEKICHUS,

3)B KECTOKOM OOpallleHHd MacTepa C YYEHUKOM WU [OJMACTEpheM,
HaXOJIALIUMCS Y HETO B OOYUYECHHH.

Taxkum oOpaszoM, 3akoHOAATENh O0Jee MOAPOOHO paziuyal U pa3rpaHuINBaI
MPECTYIJICHUS, COBEPILICHHbIE B OTHOILIEHUU HECOBEPIICHHOJETHUX, TEM CaMbIM
Ompeesisisi psii HACWJILCTBEHHBIX COCTABOB, UMEIOIIUX MPU3HAK KECTOKOCTH.

BnepBbie 3akoHOAaTenb MNPETyCMOTPENT YroOJOBHYIO OTBETCTBEHHOCTh 3a
OCTaBJICHHE peOeHKa, yIenua 0co00€ BHHMAaHHE TOJKOBAHUIO MPUMEHEHUS
YKECTOKOCTH B OTHOIIIEHUH HECOBEPIICHHOIETHETO.

Kecrokoe oOpaleHue ¢ MOTEPIEBIIMM B KayeCTBE OJHOTO M3 IMPU3HAKOB
TaKOr0 COCTaBa MPECTYIUICHUS, KaK JIOBEJACHUE JJ0 CaMOyOUHCTBA WIIU MOKYIIIEHUS
Ha Hero, ObuIo 3akperieHo B 4. 1 ¢1. 141 YK PCOCP 1926 rona. O0beKTUBHAS
CTOpOHA JAHHOTO COCTaBa TMPECTYIUICHHS BKIOYala B ce0s  Cleayromue
AJIEMEHTHI: KECTOKOE OOpallleHHe C TMOTEPIEBIINM; COBEPIICHUE MOTEPIEBIINM
caMOyOMICTBA WJIM TOKYIIEHWS HA HEro; HaJIM4ue MPUYMHHOWU CBS3U MEXKIY
KECTOKMM  oOpalieHueM W camMoyOuHcTBOM  (TIOKYIIEHHEM Ha  HEro)
MOTEPIEBIIETO.

B coBeTckoM yrojoBHOM 3aKOHOJATEIbCTBE CIOCO0, HOCAIIUN XapakTep
MY4YEHUU WM HCTI3aHHUM, MPEeaycCMaTPUBAJICS B KAadyeCTBE KBATM(UIIUPYIOIIUX
MIPU3HAKOB YMBIIJICHHOTO MIPUYUHEHUS TSHKKUX TEJIECHBIX MOBPEXKICHUM (4. 2 CT.
149 YK PC®CP 1922 roga; 4. 2 cr. 142 YK PCOCP 1926 rona); yMbILLIIEHHOTO
HAaHECEHUS yapa, MOOOEB WJIM UHBIX HACUJIBLCTBEHHBIX JAEHCTBUM (4acTh 2 CTaThU
157 YK PCOCP 1922 roaa, yactb 2 cratbu 146 YK PCOCP 1926 roga.).

VYronoBHoe 3akoHoaaTenbcTBO PCPOCP nanHOro mnepuoja HE pPacKpbIBaIO
COJICpKaHMs TIOHSATUM «MyUdeHHE», «ucTs3anue». [10100HbIM TpoOes BOCTIpUHSIICS
JOKTPUHAJIBHBIM TOJKOBaHUEM. [IpUMEHUTENBRHO K COCTaBy MPECTYIICHUS,

npeayCMaTrpuBaBIICIO OTBCTCTBCHHOCTL 3a YMBIINIJICHHOC MIPUYMHCHHUC TSXKKHX
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TEJICCHBIX MOBPEXKIACHUH, K CITOCO0aM, HOCSIIUM XapaKTep MYYCHUS W UCTSI3aHMS,
ObUTM OTHECEHBI: JMIICHUE 3PEHUS NYTEM BbIKAJIBIBAHUS TJia3a; MNPUUYUHEHUE
OTACHOTO JUIS KU3HM 3a00JICBaHUs IyTEM TOJIoAa M KaXabl, 00e300paKuBaHue
JINLA B Pe3yJIbTATE BHIPE3aHMUS KYCKOB KOXH .

B  Vronosnom komekce PCOCP 1960 roma ocobast IKECTOKOCTb,
M3EBATEILCTBO  HAJ  MOTEPHEBIIMM  HANIM  CBOE€  OTPaXEHHE  CpPEIH
00CTOSATEIIBCTB, OTATYAONTUX Haka3aHue (1. 7 cT. 39)".

Hctsizanne paccMaTpuBaIOCh B KAa4eCTBE CAMOCTOSATEIBHOIO  COCTaBa
npectymieHus no YK PCOCP 1960 roga u oxBaThIBaJIo OO0 CHCTEMATHYECKOE
HaHECeHHUE MOO0EB WM WHBIE JEUCTBUS, HOCSIINE XapaKTep UCTA3aHUS, a TakkKe
KBATM(PUITUPYIOIIETO TPU3HAKA TPU YMBIIUICHHOM MPUYMHEHUU TSKKUX WU
MEHEE TSKKUX TelleCHhIX mnoBpexaeHud (4.2 cr. 108, 4. 2 cr. 109).Ilox
UCTS3aHUEM KaK KBATHM(PUIUPYIOIMIMM TPU3HAKOM YMBIIUIEHHOTO HaHECEHUs
yIapoB, NMOOOEB WM HHBIX JIEUCTBHM MMOHMMAJIOCh MHOTOKPATHOE HaHECEHHe
nobOeB M JPyroro poja HACUILCTBEHHBIX JEHCTBUM, pacCCUUTAHHBIX Ha
MPUYUHEHHE 0COOCHHON 00JIM, HATTPUMED, CEUEHUE, BRIPHIBAHNE MHOXECTBA BOJIOC
o OI[HOMy"Z.

B otnuuue ot YromoBHoro kojekca PCOCP 1960 r., HbiHE AeHCTBYIOMIMI
VYronoBuslil koaekc P® (ctarbs 117) packpbiBaeT Ha 3aKOHOAATEIBHOM YpPOBHE
MOHSATUE WCTA3aHUE KaK MPpUYMHEHHE (PU3NYECKUX WU TICUXWYECKUX CTpajaHui
MyTeM CHUCTEMaTUYECKOTO0 HAHECEHHsS M000eB JIMOO WHBIMU HACHIbCTBEHHBIMU
JNEUCTBUSMH, €CITM TaKUMH JICUCTBUSAMH HE MPUYMHEH TSKKUU Bpej 370pOBbBIO
(ctates 111) unu Bpen 310pOBBIO CpeiHEH TshkecTH (cTaThs 112).

[TIpu anmammsze mporecca (popMUpPOBaHUS TOHSATHS <OKECTOKOE OOpaleHue ¢
HECOBEPIIICHHOJETHUMM» CTAHOBUTCSI OYEBUIHO, YTO M3HAYAIIBHO 3aKOHOJIATEIb
UCIIOJB30Bal 3Ty KAaTErOpPUI0 4Yalle, YeM OHa HCIOJIb3YETCS B JIEUCTBYIOIEM

3aKOHOOATCIbCTBC. OTcyTCTBI/Ie YCTKOI'0 JOKTPHUHAJIBHOTO H YI'OJIOBHO-IIPABOBOI'O

! InontkoBeknit, A.A. Ipecrymienus npotus muanocty / A.A. TnonTkoBeknit. — M., 1938, —
240 C. 24-26
2YronoBusiit kogexec PCOCP (¢ mocrareiinpivu Matepuanami). M., 1984.C. 76.
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MNOHATHUA  KCCTOKOCTH  CCPLE3HO  3aTPYAHACT IHPAKTUUICCKOC IIPHUMCHCHHUC

1
YTOJIOBHOT'O 3aKOHa. Cawmo sBiIeHHE HYXOACTCs B CIICHUAJIBHOM U3YUYCHUM .

1.2 XKectokoe oOpaiieHHMEe ¢  HECOBEPUICHHOJETHUMU B  YrOJIOBHOM
npaBe3apyOeKHbIX CTpaH

Cucrema TmpaBOBOM 3alIUThl HECOBEPIICHHOJETHUX CKIAJbIBajach Ha
MPOTSHKEHUU JINTEIIbHOTO BPEMEHHM, BMECTE C TEOPHUEW YTOJOBHOIO NpaBa W B
paMKax pa3BUTUA 3aKOHOJAATENbCTBA. [IOMBITKM 3alIMTBI HECOBEPUIEHHOJIETHUX
npeanpuauMainchk eme B XVIII Beke, HO aKTMBHU3UPOBAJICS IMPOLECC TOJBKO B
XIX Beke.

[lepBoli TPAKTHYECKOM IONBITKOM 3alUTUTH IIPaBa HECOBEPLICHHOJIETHUX
SBUJIOCH CO3JJaHUE MHCTUTYTA «O0I11eCTBEHHOr0 Npu3peHus». Bo3rnasissime 31o
HaIpaBJIEeHUE AeITeNu TpeOoBain obecredeH sl OOIIECTBEHHOTO MTPU3PEHUS 1eTel
He B KAa4eCTBEC MOAASHHS, a KAK WCIOMHEHHS OOS3aHHOCTH OOIIECTBa ° .
Pesynpratom »3THUX JAelcTBUM cTano wu3ganue B 1908 rTomy B AHriuu
ChildrenCharter nnn Habeascorpus. 9ToT 3aKk0H ObLI IEPBBIM OMBITOM B IOIBITKE
KOAU(UKAMU TMPABHECOBEPIICHHOJIETHUX M MOCIYKWUJI B OyAyleM OCHOBOM
Oosee moJHOro 3akoHoAarenbcTBAa. OH yCTaHaBIMBAJl paBHbIE MpaBa g BCEX
HECOBEPILECHHOJIETHUX, KaK 3aKOHHOPOXIEHHBIX, TaK M HE3aKOHHOPOXKIEHHBIX,
npu3HaBasi HEOOXOAMMOCTb BEXKJIMBOIO OTHOIICHUS K HUM.

Bo ®panuum B 18 Beke Hawanach paboTa Mo HM3AAHUIO 3aKOHOJATEIbHBIX
aKTOB, HaIlPaBJIEHHBIX Ha 3alIUTy HecoBepllieHHoJeTHuX. B 1883 romy Obua
nposenen Kourpecc MexayHapoaunoit Omneku Hajl OpOIIEHHBIMU U 0€310MHBIMU
JNE€TbMHU, KOTOpBI HauyMHAaeT OOMEHHBATBhCS OIBITOM C TOJOOHOrO poja
opranuzanusamu Jpyrux ctpas. [lozanee, B 1911 roay B Ilapuxe Obin cobpan 1

Mexnynaponnbsiii KoHrpecc, Ha KOTOpOM OBUIO TPHHSTO PEUICHUE O CO3JaHUHU

1H0pTHOB, W.II. Ucrsazanue (KpUMHUHOJIOTMYECKHH M YroJIOBHO-TIpaBoBOW acmekTsl) / M.IL
[ToptHOB // HacunbCcTBEHHBIE TIPECTYIICHUS: TIPUPOIA, paccienoBanue, npeaynpexacHue. Co.
HayyH, TpyaoB. M., C. 88-89.

*Poccuiickoe yronoBHoe npaBo: B 2 1. T. 1. O6mas yacts / [Tox pen. A.M. Papora — M.: OO0
«[TomurpadgOnty, 2015. —C. 66.
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MexnyHaponHoil accouuanuu omneku Haja aetbMu. Ha stom Konrpecce Obuio
oOpaIlieHo BHUMaHWE HAa HEOOXOIMMOCTh TapaHTHH 3allUThl MHTEPECOB M TIPaB
JeTell He TOJBKO B 00JIacTU COOJIOJIEHUS 3aKOHA, HO U B 00JIACTU COIMATIbHOM
3ammThl. [IpenokeHHbli MPOEKT HAIIEN MOAAEPKKY U B IPYTUX CTpaHax EBpombI.

FOpucIMKIIMOHHON TOMNBITKOW 3allMThl MPaB HECOBEPILICHHOJIETHUX ObLIO
npunsaTae 15 mas 1912 rona B benbrum «3akoHa O 3alllUTE AETCTBA», KOTOPBIM
CO3/laJl  OCHOBBI ~ OpraHu3alMd  OOIIECTBEHHOM  ONEKU U OMNEKH
HECOBEPILIECHHOJETHETO B ceMbe. [10 3TOMy 3aKOHY poauTeneld, He UCIIOTHSIOIINX
CBOUX OOSI3aHHOCTEW B OTHOIIEHUHW JETEW, MOIJIM JIMIIUTh POJUTEIHLCKUX IPaB.
bosiee TOro, 3aKOH HE TOJIBKO PETYJHUPOBAl CUCTEMY OIIEKH, HO M CO3JaBall
CUCTEMY OXpaHbl HPABCTBEHHOCTH M 0€30MacHOCTH HECOBEPIIECHHOJIETHUX.
Bnocnencreuu co3naerca Hapognas opranu3zanusi orneky Haj peOeHKOM, TJIaBHOM
LEJIBI0 KOTOPOM CTAaHOBUTCA KOOpPAMHALIMSA BCEX JCUCTBUM, IPU3BAHHBIX
o0ecIeyuTh TOJHYI0 peau3alfio 3alluThl MpaB AeTeil. JlesTenbHOCTh JaHHOM
OpraHu3allid Halula MOAACPKKY M APYTHX CTpPaHax, 4YTO MOJIOKHIO HAyajo
MEXIYHApPOJIHOMY COTpyAHUYECTBY. HO B CBfI3M C HadaJioM NEPBOW MHUPOBOU
BOWMHBI JlaHHAs JEeATEIbHOCTh Oblla TMpepBaHa, M K HUMEIIIMMCS MpodiemMaM
prubaBUIIACH HOBAsi — TMOMOIIb JETSIM - )KEPTBAM BOWHBI.

Jlanee B OTOM HampaBJ€HUM OBLUT TMOAMHCAH JOTOBOP O CO3JaHUU
Mexnynapoanoit Acconmanuu Oneku Haj AeTbMU. B moanucanuy npuHUMAIHA
yuactue npeacrasurenu bensruun, Erunra, ®@panmun, ['penun, Utanuu, Mapokko
u llonpmm. B YcraBe morosopa moa TEPMUHOM «3alllUTa JIETEW» MOHUMAJIOCHh
yIIy4IIeHUEe OOIIECTBEHHOTO, HPAaBCTBEHHOTO Y MaTEPUAIBHOTO TOJIOKEHUSI IETEH,
OCOOCHHOCTH TOMOIIM PEOCHKY, OTpaHUYEHUE BIUSHUS HEMPUEMIIEMBIX
BOCIIUTATENBHBIX CPeJI, Oneka 0e310MHBIX, OOph0a CO BCEM, YTO IJIOXO BIUSET Ha
npaBuIbHOE (PU3NUYECKOE U HPABCTBEHHOE Pa3BUTHE HECOBEPIICHHOICTHHX.

B 1923 roxy Obu1 mpuHAT NpoeKT Jlekmapanuu 3auuThl 1eTel, KOTOPHIN 1 ObLT
npuHAT ['enepanbabiM CoBeToM MexayHapoaHoro CoBeTa mOMOIIY JIETSIM.

C 1924  roma  mpoOnemMod  MEXIyHApOJHOM  3alIMTBl  TpaB

HCCOBCPIICHHOJICTHNUX 3aHAIACh JIura HaHHﬁ, HO €€ ACATCIIbHOCTD ObL1a ImpepBaHa
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BTOpPOIl MUPOBOW BOIHOM, MOCE€ KOTOPOi mpobiema 3aliuThl JeTeil mpuolOpena
0COOYI0 OCTPOTY, U Ha MEXAYHAapOIHOM YPOBHE €I0 MPOIODKHIA 3aHUMAThCS
OOH.

20 Hos6psa 1959 rona I'enepanpHast Accambies OOH mpunsina [lexnapanuio
[IpaB PebGenka, koTopasi peryaupyer mojioxeHue peOeHka B COBpeMEHHOM MHUPE.

['maBHas upes »toro akrta - «Jlobpoe - AeTsIM», KOTOPHIX YEIOBEUECTBO
JOJDKHO 00€cleunTh BCEM caMbIM JiydminM. Jlekimapanus cocrout u3 10
MPUHIIMIIOB, oOecrieunBaronux rnpasa jAeteil. OCHOBHBIE U3 HHUX TOBOPST O TOM,
YTO pEOEHKY, HE3aBUCUMO OT LIBETA KOXKH, S3bIKa, 110J1a, BEPbl 3aKOHOM U MHBIMU
CpelCTBaMM JIOJDKHA OBITh OOecredeHa COLMalibHas 3alluTa U IMPEJOCTABIECHBI
YCIOBUSL U BO3MOXHOCTH, KOTOpBIE JT03BOJIMIIU OBl €My Pa3BUBAThCS (PU3UUECKH,
YMCTBEHHO, HPAaBCTBEHHO, AYXOBHO U B COLIMAJIBHOM OTHOIIEHUH 3A0POBBIM U
HOpPMAaJIbHBIM IIyTEM B YCIOBHUSX CBOOOIBI U JOCTOUHCTBA.

20 Hos16pst 1989 roga OOH Obuta onobpena «KoHBeHIMA 0 TpaBax peOeHKay,
patudukaonnas rpamora noanucana IIpesunearom CCCP 10 urons 1990 rona,
Ha Tepputopun Poccun BcTynmiia B neicteue 15 centsaops 1990 rona u neicteyer
B CWIy MpaBolpeemMcTBa. B HEKOTOpOW CTENEHW TMOJIOKEHUS JTUX AaKTOB
YYHUTBIBAJIUCH B YTOJIOBHOM 3aKOHOJATENIbCTBE.

Ha ¢oHe npuHuMaeMbIX 3aKOHOJATENIIMUA B Pa3HBIX CTPaHAaX HOPM OYEBUIHO,
YTO MpoOJIeMa 3alIUThHI TPAaB HECOBEPIICHHOJIETHUX Pa3BUBANIACH U HAXO/IUJIa CBOE
paszpelieHue, Ho B KaKJOW CTpaHEe MO-CBOEMY, C yYETOM OObIYaeB, TPAAULUN U
Pa3BUTOCTU rOCyAapCTBa.

HeobxoaumMo mOA4YepKHYTh, YTO HE B KaXJOW CTpaHE KOHKPETHO CTAaBUTCS
BOIPOC UMEHHO O KECTOKOM OOpaIlleHHUH ¢ HECOBEPUICHHOJIETHUMH, 3TOT BOIPOC
YUYUTBIBAETCS B camMoil 0011eil opme. 3aKOHOJaTeNb Pa3HbIX TOCYAapCTB TOJKYET
MOHSTHE «KECTOKOE OOpallleHUE» MO-Pa3HOMY, U UYETKOTO €AMHOTO OMpECIICHHUs
ero, Kak TakoBOTro, He cyiecTByeT. «Kecrtokoe oOpallieHue» MPUHATO TOJIKOBAThH
KaK COBEpIICHUE HACUJIBCTBEHHBIX JaehcTBHM. OHO pazjensercs Mo CIoco0y

coBepieHus npectymieHus. CoBeplieHNE HAaCWIbCTBEHHBIX ACHCTBUN 3a4acTyrO
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KBATH(PHUITUPYETCS WM ITyTEM COBOKYITHOCTH MPECTYIUICHUH, WM MyTeM OoJjiee
IIMPOKOTO TOJIKOBAHWE HOPM, HEIKEIIU 3TO YKA3aHO B AUCIO3UIIMAX CTaTEH.

Hns MOJIHOTO paccCMOTPEHUS 3apy0eKHOTO 3aKOHOJATENbCTBRA,
MpeayCMaTPUBAIOIIETO JKECTOKOE OOpallleHHE KaK OTACJIbHYI) COCTABHYIO 4YacCTh
COCTaBOB TIpecTyIuieHuH (OOBIYHO CIOc00), HEO0OXOIUMO YIOMSHYTh PSI
HAaCHUJIbCTBEHHBIX MPECTYILICHUI.

Haubomnee nHTEepecHbIM B JaHHOM IUIaHE MPEJCTABIACTCS YTOJOBHBIN KOJEKC
®dpanIiyy, KOTOpsIM ObLT IpUHAT B 1992 roay u BcTynuia B cuiny ¢ 1 mapra 1994
rojaa.

B VYronoBHoMm koaexce ®DpaHIMU HACWIbCTBEHHBIC MNPECTYIUICHUS HUMEIOT
cnenuuyeckoe JeJeHHe: Hampumep, YOUIMCTBO OBIBA€T  YMBIIUICHHBIM,
NPEAYMBIIIJICHHBIM W HEYMBINUICHHBIM. (OCOOBIM COCTaBOM IPECTYIUICHUS
ABJISETCSl OTpaBJieHUE (MOCATATEIbCTBO HA >KWU3HB JPYroro 4YeloBeKa IyTeM
WCITIOJIb30BAHUS WM Ha3HAYEHUS BEUIECTB, CIOCOOHBIX MOBJIEYb CMEPTH).

[Taparpad 1 Otaena 1 'maBel 2 mpeaycMaTpuBaeT CaHKIIMU 32 COBEPILCHUE
MBITOK U aKTOB KECTOKOCTH. B 0c00yI0 KaTeropuro MOTEPIEBIINX 3aKOHOAATEINb
BBIJICJIUJI HECOBEPIICHHOJIETHUX. Eciaum B pe3ynbTaTe MNPECTYNMHOrO JEsHUs
HACTYMWJIO YBEUbE WM XPOHHUYECKOE 3a00JIeBaHWEe, TO BUHOBHBIN TOJIBEPracTCs
YIOJJOBHOMY 3aKJIFOUEHUIO CPOKOM Ha Tpuaunarb Jer. HacuibcTBeHHBIE
MPECTYIUICHUsT MOPEeIyCMOTPEHbl B  OTAedbHOM maparpade. Pasznmuuarorcs
CJIEIYIOIIIAE BUAbl HACUJIIbCTBEHHBIX JCUCTBUM:

- HACWUJIbCTBEHHBIC JEHUCTBUS, TIOBJIEKIIME CMEpTh O€3 HaMmMepeHus ee
MIPUYUHUTD;

-HACUJIbCTBEHHBbIE  JICHCTBUS, TOBJEKIINE YBEYbE WM  XPOHUUYECKOE
3a00JIEBaHHUE;

-HACWJIbCTBEHHBIC JICUCTBUS, MOBJEKIINE MOJHYIO YTPATy TPYIOCITOCOOHOCTH
Ha CPOK CBBIIIIE BOCbMH JHEW;

-HAaCUJILCTBEHHBIC JEHCTBUS, MOBJICKIINE YTPATy TPYAOCHOCOOHOCTH Ha CPOK
HUKE WIM PaBHBIA BOCBMH JIHSM, JMOO HE TMOBJIEKIINE BOOOIIE YTpaThl

TPYJOCIOCOOHOCTH;
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-CUCTEMATHYECKHUE HACUJIbCTBEHHBIE JEeUCTBUS B OTHOILIEHUH
HECOBEPILICHHOJETHETO, HE JOCTUTIIETO TMSATHAAUATUICTHETO BO3pacTa, WIM B
OTHOUIIEHUH JIUIIA, 0CO00 YA3BUMOTO.

Takke  mOpemycMOTpeHa  OTBETCTBEHHOCTb 32  HEI0OpOXKeIaTelbHbIE
TeraedOHHbIE 3BOHKH HWJIM 3BYKOBYIO arpeccuio, COBEPIICHHYI0 HEOIHOKPATHO C
LEJIbI0 HApPYUIUTh TIOKOM JpPYyroro 4eJlOBEKa, a TaKXKe KapaeTcs Yrposa
COBEPIICHUS MPECTYIJICHUS] B OTHOILIEHUH JINYHOCTH.

B VYronosHom kozekce ®panuuu npenycmorpeHa ImaBa VII, kortopas
yCMaTpPUBAET COCTaBbI MPECTYIUICHUH, TOCSATAIONINX Ha HECOBEPIIICHHOJIETHUX JIUI]
1 Ha cembiol. OHa MMeEeT HECKOJIBKO OTHEJIOB, YTO CBSI3aHO C IOPUIMYECKOU
TEXHUKON (DpaHIly3CKOT0 3aKOHOAATENIbCTBA, O KOTOPOU HEOOXOIUMO YIOMSHYTh
otaenbHO. Cama cuctema QppaHIly3CKOTO YroJIOBHOTO 3aKOHOJATEILCTBA CTPOUTCS
TakuM 00pa3oM, 4YTO OOBSIBJICHHAs HOPMa YKa3blBAa€T HAa OCHOBHOM COCTaB
NPECTYIUICHUST W Ha CaHKIMIO, a CleIylomas 3a HeW MpeicTaBisieT coOou
KBaTU(DUIMPYIOIINE TPU3HAKKA OCHOBHOI'O COCTaBa MPECTYIUICHUS U CAaHKITUIO.

Otaen 5 mpeaycMaTpuBaeT COCTaBbl MPECTYIUICHHUM, KOTOPHIE OMPEAeIsIOTCS
Kak

OCTaBJIEHWE B OIMACHOCTH HECOBEPILICHHOJETHUX JUI. B cOOTBETCTBUM CO
cratbeit  227-15  ocraBieHueM B ONACHOCTH  TPHU3HACTCA  JIUIIEHUE
HECOBEPIIICHHOJETHETO TMUILM WIA TOMNEYCHUs, a TaK)KE OCTABJICHUE B CUTYyalluH,
MPEACTABIIAIONIEN ONACHOCTD JIJISl €T0 310pOBbA. B cilyuae eciin yka3aHHOE JesiHUE
MOBJIEKJIO CMEpTh peOCEHKa, TO HaKa3aHWE TMPUPABHUBACTCS K CAHKIIWH,
npeaycMaTpuBaeMoi 3a yOUMCTBO — TPUJILIATH TOAaM YTOJOBHOTO 3aKJIIOUCHHUSI.

OxpaHsisi HECOBEPIICHHOJETHUX OT MPECTYMHBIX MOCATATENbCTB, 3aKOHOIATEIb
OTpeIeNIUI YKa3aHHBIE COCTaBbI MPECTYIICHUM B OT/ICJIBbHYIO IJ1aBy, MOTYEPKUBAs
ATUM, YTO HECOBEPIIIEHHOJIETHUIM OTHOCUTCS K 0CO0O0M KaTeropuu MOTEPIEBIIUX U
TpeOyeT UCKITIOUUTEITLHOTO BHUMAHHSI.

3akoH 00 yrojmoBHoM mpaBe Mzpauns (1977 roma) B cratbe 323
npeaycMaTpuBaeT OOSI3aHHOCTh POJUTENs JMOO JHIla, OTBETCTBEHHOTO 3a

HCCOBCPIICHHOJICTHCTO, 3aKIOYAIOITYOCA B TOM, YTO Ha JAHHOC JIMIIO BO3JIOXKCHA
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00s13aHHOCTh ~ O0OECMEeYMBAaTh HECOBEPIICHHOJETHETO JKU3HEHHO  BAKHBIMU
NOTPEOHOCTSIMU, a PaBHO 3a00TUTBCSI O €ro 3J0pOBbE U HE JIOMYCKaTh
U3JIeBaTENIbCTB HAaJ HUM, IPUUMHEHUS TEJIECHBIX MOBPEXACHUH 1100 UHOTO Bpeaa
0JIArONoIyYuIO WIH 3JJ0POBBIO.

Cratbs 337 3akona 00 yrosoBHOM mnpaBe W3pauns mnpemycmaTpuBaceT
OTBETCTBEHHOCTh 32 HapylIeHHE OOS3aHHOCTEH PpOAMTENS] WM OTBETCTBEHHOTO
guna.  JIucmo3uiuss JaHHOW CTaThU YKa3bIBa€T, 4YTO OTBETCTBEHHOCTH 32
COBEpILIEHUE MPECTYIUIEHUsS HECEeT TOT, KTO HapylaeT 0e3 3aKOHHOrO0 Ha TO
OMpaBAaHUs CBOIO OOS3aHHOCTh OOECMeYrnBaTh KakKoe-IMOO JHUIO0 >KU3HEHHO
BOKHBIMHU MTOTPEOHOCTSIMHU, & PAaBHO 3a00THUTHCA O €T0 3/I0POBbE M HE JOIMYCTUTH
U3JIeBATEeNIbCTB HAJ HHUM, MPUYMHEHUS €My TEJIECHBIX TOBPEXKJICHUNH MO0
MPUYMHCHUSI WHOTO Bpeda €ro OJaromoiyddio WIH 3I0POBBIO, U TEM CaMbIM
MOJIBEpraeT JuO0 MOKET MOJIBEPTHYTh OMACHOCTU €T0 KWU3Hb, & PABHO MPUYUHSET
160 MOXKET MPUYHHUTD €TI0 310POBBIO HEMOPABHMBII BPes .

B Yronosnom konexce Hopseruu (1902 roga) »ecToKoCTh ONPEACISIETCS Kak
ocobasi 00JIE3HEHHOCTh WM YHU3UTEIBbHOCTh. JTO MOHSATHE MMPUMEHSAETCS KO BCEM
CyOBEKTaM MPECTYIUICHUA, HE3aBUCUMO OT TOTO, KTO SIBJISICTCS TIOTEPIIEBIITNM.

['maBa 20 YronoBHoro kojekca HopBeruu mnpeaycmMaTpuBaeT MPECTYILICHUS,
CBSI3aHHBIE C CEMEHHBIMHU OTHOIIeHUAMH. CamMO Ha3BaHUE OIpPEAeNIeT TO, YTO B
JAHHOM TJlaBe TMPEAYCMOTPEHBI MPECTYIUICHUS, COBEPIICHHBIE B CEMbE M B
OTHOIIEHUH CEMbH.

B maparpade 219 VYromoBHoro kojekca HopBernu oroBopeH cocTaB
MPECTYIUICHUS, KOTOPhIN YKa3bIBAE€T, YTO HACUJIUE B CEMbE, B OTHOILICHUH JTIOOOTO
YJIeHa CEeMbH HEOMyCcTUMO: «JIHio, moaBeprinee Koro-imdo, MpUHAJIeKAIIEro K
€ro ceMbe, CTpaJaHusAM H3-3a HEKEJaHUS BBINOJIHSATH CBOU OOSI3aHHOCTH IO €ro
COJIEP KaHMIO, UJIH M3-3a HEBHUMAHUS, IJIOXOTO 0OpaIeHus! UM WHOTO TTOBEJACHUS
4acTO WJIM CEPhE3HO HAPYIIAIIIEe CBOM OOS3aHHOCTH 1O OTHOIICHUIO K

CYNpyre/cynpyry, JeTsM WIH JO00MY JIMILY, OTHOCSIIEMYCS K €ro CeMbe WIIU

3akon 06 yroioBHoMm mipaBe M3pawmms. CI16: U3n-Bo «HOpunnueckmii nientp Ipeccy, 2005.C.
281.
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HaXOJIIEMyCsl Ha €ero TIOINEYeHHH, BBHUAY OOJEe3HU, BO3pacTa WIH JPYrHX
OOCTOATENBCTB HE B COCTOSIHMM 3a00TUThCA O cebe ... Eciam mpecrymiienue
MPUBEJIO K CMEPTU WM 3HAYUTEIbHBIM (PU3MUECKUM MOBPEKIACHUSIM, WIH YIIEpOy
JUISL 3I0POBBAL... ». JIaHHBIN cOCTaB MPECTYIJICHUS] OXBATHIBAET JOBOJIBHO OOIBIION
Kpyr JEHWCTBUH BHHOBHOIO, TaK KAaK MOHSTHE «CTPAJaHUE» HMMEET IIMPOKOE
TOJIKOBaHHE' .

KpomMe TOro, B IMCIO3UMLMHA CTAaTbU YKa3aHbl IPEAINIOIAraéMble MOTHBBI U
OOCTOSITEILCTBA  COBEPILEHUS  MPECTYIUICHHs, KOTOpbI€  YKa3blBalOT Ha
ONPENEIICHHBIA CTAaTyC B CEMbE KAaK BHHOBHOIO, TAaK M IOTEpIeBIIero. B
YKa3aHHOM Clly4ae 3aKoOHOJaTelb Oojee TECHO MOAXOJUT K CEeMEHHBIM
OTHOILLIEHMUSAM, 4YTO HE MPEAyCMOTPEHO B YTIoJIOBHOM Koaexkce P®. Ho wu
WHIUBUIYAIBHOTO TMOAXO0/Ja K HECOBEPIIEHHOJIETHUM Kak K 0COOOM KaTeropuu
IOTEPIIEBLIMX B TAHHOM HOPME HET.

Bce ocrambHble NOPECTYIUICHMS, HOCSAIIME HACWIBCTBEHHBIA XapakTep,
COBEPILEHHBIE B OTHOIIEHUH HECOBEPIICHHOJETHETO, MPEAYCMOTPEHBI B OOIIMX
HOpMax YTOJOBHOIO Konaekca. Hopmbl, mnpenycMarpuBaromiMe CEKCyallbHOE
HAaCWJIME, CEKCYyaJbHbI KOHTAaKT, HWMEIOIHUA JOOPOBOJBHBIN XapakTep ¢
HECOBEPIICHHOJIETHUM, HMEET HEKOTOpble OCOOEHHOCTHM - 3aKOHOJATellb
MIPEyCMATPUBAET JEJICHUE MOTEPIEBIINX HA YCIOBHBIE KATErOPUU - BO3PACTHBIE
pamku 1o 10 net, no 14 ner, go 16 ner.

[IpyuriHEHHE  pa3HOW  CTENEHH  TSDKECTH  TEJIECHBIX  MOBPEXKICHUMN
HECOBEPILIEHHOJIETHEMY pacCMaTpUBaeTca B OOIIEM MOpPSAKE, JaHHas KaTeropus
MOTEPNEBIINX 3AKOHOATEIIEM HE BBIIEISETCS.

VYronoBusiii kojmekc Asctpuu (1975 1.) mnpeaycmMaTpuBaeT B KAauecTBE
MPECTYIUIEHUSI YMBILIIJIEHHOE JIESIHUE; BCE, YTO HE HOCUT YMBIIIJIEHHOIO

XapakTepa, SBJISIETCS MPOCTYIKOM.

'YronoBHsli Kogeke Hopeerun CII6.: U3n-Bo «¥Opuamaeckuii mentp [Ipeccey», 2003. — C. 196-
197
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AHanu3upyemblil YTOJIOBHBIN KOJEKC HE UMEET OTAEJIbHOW IJIaBbl, B KOTOPOI
MIPELyCMaTPUBAIOTCS MPECTYIJIEHUSI B OTHOILIEHUH HECOBEPIIEHHOJIETHUX, HO 3Ta
KaTeropus He ocTajgach 0€3 BHUMAHUS 3aKOHOAATEIIS.

[IposiBieHNE >KECTOKOCTH MPU COBEPIICHUM MPECTYIUIEHUS ONPEIEIseTCs
JAHHBIM YTOJIOBHBIM KOJCKCOM KaK HCTA3aHUE, HOCALIEE CUCTEMaTUYECKUU
XapakKTep.

[Io cpaBuenuro ¢ YK P®, B paccmarpuBaeMOM YTOJOBHOM KOJEKCE
IPEIyCMOTPEHO HE TOJBKO KECTOKOE OOpallleHue ¢ HECOBEPLIEHHOJIETHUM, HO U
XaJaTHOeOoOpalIeHue K MONEUYUTENbCTBY, BOCIIUTAHUIO U Ha3opy. CtaTesa 156 VK
P® mnpeagycMarpuBaeT OTBETCTBEHHOCTh 3a HEUCIOJHEHHUE WJIM HEHAJIe)Kallee
UCIIOJTHEHUE O053aHHOCTEN MO BOCIUTAHUIO HECOBEPIICHHOJETHETO, B JaHHOM
cllydae XajJaTHOCTb ONpENeNsseT OTHOUIEHWE BHUHOBHOTO K COBEpPUICHHOMY
NESTHUIO, TO €CTh 00s3aTENbHBIM SIBJIIETCS MMEHHO XaJaTHOE OTHOUIEHHE, a HE
HEHa/JIeKalllee UCHoJHeHue oOs3aHHocTe. Kpome Toro, orcyrcrByer
COMpPSKEHUE C TOHATHUEM <GKECTOKOE OO0palleHHe», TO €CTh CHUCTEMAaTHYECKOe
HacWiMe HaJ HecoBepuieHHoJIeTHUM. CoBeplueHue npectyrenus no YK Asctpun
ONpENENSIeTCS HACTYNUBIIMMU OOILECTBEHHO OINACHBIMU TOCIEACTBUAMH -
0ecIpU30pHOCTHhI0 HECOBEPIICHHOIETHET0. TakuM 00pa3oM, rocy1apcTBO Tpedyer
0OPOCOBECTHOI'O OTHOIICHUS K BOCIIUTAHUIO HECOBEPIIICHHOIETHUX.

B ocoOble cTaThu BbIAEIEHBI CEKCyallbHbIE MPECTYIJICHUS, COBEPILIAEMbIE B
OTHOIIIEHUH  HecoBepiieHHoNeTHUX (§  206-207). OxpaHsiercss 3aKOHOM
HPABCTBEHHOCTh MAaJIOJIETHUX, TO €CTh JIUIl J0 14 JeT, B 0COOyI KaTeropuio
BBIACISIIOTCS MasioieTHue Jjuna g0 12 gjer. [lonoBas HENPUKOCHOBEHHOCTh
HECOBEPILICHHOJETHUX oOXpaHserca 10 19 7er, HCKIIoYeHHEe COCTaBIsSeT
0OPOBOJIbHBIN TOJIOBOM KOHTAKT JIMII, JOCTUTINX 16 JeT.

B VromnoBaom komekce ®PI' (B pemakmuu ot 13 HosiOps 1998 roma) kak
TaKOBOE IMOHATHE <GKECTOKOCTh» HE MPUMEHSIETCS U HE NMPU3HAETCS OTIAMYaroIIUM
pU3HAKOM. BMECTO HEro McCnosib3yercsi TEPMUH «KOBAPCTBOY», KOTOPOE SIBISIETCS

TAaKXKC OTArYarOmmum 00CTOSATEILCTBOM.
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[Ipectymiienus, CoOBepLIa€MblE B  OTHOLIEHHMM  HECOBEPILICHHOJIETHUX,
paccMaTpUBaIOTCSl B OOIEM MOPSJIKE, UCKIIOYEHUE COCTaBICT § 225, KOTOPHIi
TpelyCMaTPUBACT HAKA3AHHE 32 IIPOTHBOIPABHOE OOPAILCHHE C OTIEKACMBIM .

PaccmoTpeHHble HOpPMATHBHBIE aKThl 3apyO€KHBIX CTpaH JaloT Ham
MPEACTABICHUE O TOM, KaK B JIPYTMX FOCYJIapCTBaxX MOAXOIAT K BOIPOCY 3AIIHUTHI
HECOBEPILICHHOJETHUX OT MPECTYNHBIX IOCATaTENbCTB. Bce OHM pa3Hble U
OTJINYAIOTCS 3aKOHOAATEIBbHON TEXHUKOU.

VYHHBeEpCalnbHbIM, [0 HAIIEMY MHEHHUIO, SIBISIETCA YTOJOBHBIM KOJIEKC
@paHUMK, B KOTOPOM NPECTYIUICHUWS, TaK WM HWHAYE HapyLIAKIIMEe IpaBa H
HMHTEPEChl HECOBEPIIICHHOJETHUX, 00bEIMHEHBI B OJIHY TJIABY.

B menom mnpaBa HECOBEPUIEHHOJETHETO OXPAHSAKOTCS 3aKOHOAATEIbCTBOM
3apyOeXKHBIX CTpaH JOCTATOYHO HAJEKHO, MPUYEM KaK OT IMOCATaTeIbCTB CO
CTOPOHBI MOCTOPOHHUX PEOCHKY JIUII, TAK U CO CTOPOHBI OTBETCTBEHHBIX UYJICHOB
cembu. CpaBHEHHE ITON YaCTH 3apyOEIKHBIX 3aKOHOB C POCCUHUCKUMHM MOKAa3bIBaET,
YTO IO OCHOBHBIM IapaMeTpaM 3allluThl JAHHOIO IpaBa OHU COBIIAJIAIOT: BCE
3aKOHBI COJIEPKAT HOPMBI 00 OCTABJICHHH B OMACHOCTH U )KECTOKOM OOpaIlleHuH ¢
HECOBEPIICHHOJETHUMH. BMecTe ¢ TeM yroJIOBHBIE KOJAEKCHI IPYTUX rOCYyAapCTB
0oJee JeTaNbHO PErIAMEHTUPYIOT MPOOJIEMBI, CBA3aHHBIE C OCTABICHUEM PEOCHKA
B OINIACHOM COCTOSIHMH, a Takxke coaepxar Heu3BecTHble YK P® Hopwmbl 0
MOAKUIbIBAaHUM pebeHka. M ecnu moakuapiBaHue, ¢ U3BECTHOM YCIOBHOCTBIO, IO
POCCHIICKOMY 3aKOHY MOYXHO KBaJM(PHUIIMPOBATH KaK OCTaBJICHHWE B OMACHOCTH
(XoTs OHO ¥ HE OXBaThIBae€T CUTYyaIllUd, KOrja TMOJKUAbIBAHUE peOCHKa
OCYILIECTBJICHO B YCJOBHUSAX, HE YIPOXKAIOIIUX €r0 JKU3HU U 3J0POBBI0), TO
HapyIIeHWEe POJIUTEITHCKONW BIACTH TO HEMY BOOOINE HEHAaKa3yeMO (OHO JIHIIb
YaCTUYHO OXBaThIBACTCS OOIMMHM HOpPMaMH O T[IOXUIIEHUH 4YeJIOBEKa W
HE3aKOHHOM JIMIIIEHUH CBOOOJIbI, XOTSI UX SIBHO HEJOCTATOYHO W TMPUMEHEHHE, B
HEKOTOPBIX cllydasiX, HEBO3MOkHO). Henakazyema no YK P® u pgestenbHOCTH

OTBCTCTBCHHLIX JIMI, IPCAO0CTABIAIOIINX pe6eHKa JIIA KaKUX-I100 OIIaCHBIX H

LKanuucknit, A.D. CoBpemenHoe Hemerkoe yrosioBHoe mpaBo / A.D. Kamuuckuit. — M., TK
Ben6u, U3n-Bo IIpocnekt, 2004. — 422 C. 392
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BpPEAHBIX 3aHATHI. ENWHCTBEHHAs BO3MOXHOCTb - KBaJU(UIMPOBATH TaKHe
nerctBug no cratee 156 YK wim kak coydactue B KaKOM-TMOO MPECTYIUIEHUU
npotuB pebeHka. Ho ecium mnepBblil BapuaHT HENPUMEHMM IPU OTCYTCTBUU
YKECTOKOCTH, TO BTOPOU - HE TOYHO OMNpEIeisieT O0BEKT NOCIATaTenbcTBa. B ntore
CPABHUTENIbHBI AHAIN3 POCCHUKCKOTO YrOJIOBHOIO 3aKOHA C HEKOTOPBIMU
3apyOexHsiMu YK  BbISIBUI  €ro  HekoTopyroomnpoOenbHOCTh. B Hem He
IPELyCMOTPEHa  OTBETCTBEHHOCTb  3a  IOJKHUJbIBAHUE  peOeHKa  IpHu
00CTOATENBCTBAX, HE YTPOXKAIOIIMX €0 )KU3HHU WU 3/J0POBBIO (U3BECTHOE, KCTATH,
3aKkoHOJaTenbcTBY XIX cromerus), M 3a OTKa3 B BO3BpaTe peOEHKa
OTBETCTBEHHBIM 3a HEro JiniaM. bonee toro, mpumenenue crarbu 156 YK PO, B
CBA3M C HEJOCTAaTOYHO YETKMM TOJKOBaHMEM, O4YeHb y3koe. Kpome Toro, B
VYTONOBHBIX KOJEKCaX 3apyOeKHbIX CTpaH MMEETCS Takas CAaHKIUs, KaK JIMILIEHUE
POIUTENBCKUX INpaB. Takoe pemieHUue BBIHOCUTCSA CYIOM IIPH PacCMOTPEHHUH
YTOJIOBHOI'O JI€JIa, YTO B POCCHUHMCKOM 3aKOHOAATEIbCTBE HE IIPELYCMOTPEHO.
[lomaraeM, 4TO yCTpaHEHHE 3THUX MPOOETOB MOMKET COCTABUTH HANpPABICHUE

JTaJbHeWmero copepieHcrBoBanus YK PO.

1.3 XKecrokoe oOparieHue C HECOBEPIICHHOJICTHUMHU o
JNEUCTBYIOIIEMYYTOJIOBHOMY 3aKOHOIATENBCTBY Poccun

Bce yamie 3a nocnegHee BpeMs HECOBEPUICHHOJIETHUE CTAHOBSATCS AKEPTBAMHU
MPECTYIHBIX TIOCSATaTeIbCTB, a HeOJaromnoyyyHass OOCTaHOBKAa B CEMbe, TJIE
MPOKUBAET HECOBEPIICHHOJETHUM, 3a4acTyl0 BIMSET Ha €ro ICUXUYECKOe
3nopoBbe. [Iporiecc hopMupoBaHUs TUYHOCTHA HECOBEPIICHHOJIETHETO, 3alIUTa €T0
HOPMAaJIBHOTO (PU3MUECKOTO, ICUXUUECKOTO U HPABCTBEHHOT'O Pa3BUTHSI HAXOSATCS
MOJIT 3alIUTOW rocyhapcrBa. JIeWCTByrolee 3aKOHOAATEIIbCTBO — OXPAaHSET
HECOBEPIIECHHOJETHUX OT MPECTYIHBIX MOCATATENBCTB B COOTBETCTBUU C HOpMaMu
MEXKIyHApPOHO-TIPABOBOrO  xapakTtepa. OOIMe NPUHIUIBI 3allUTHl  CEMBbHU,
OXpaHbl MaTEpPUHCTBA H JETCTBA, 3a00THl O TOJPACTAIONIEM IOKOJECHUHU

coaepxkarcs B crarbe 38 Konctutyuun Poccuiickoit @enepann.
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«Kectokoe oOpalieHne C HECOBEPIICHHOJECTHUMIY) SIBISICTCS TIOHSITHEM
CpPaBHUTEJIBHO HOBBIM. KOHKpETHOE I0pUANYECKOE MOHITUE BIEPBBIE MOSIBUIOCH B
Konexce o 6pake u cempe PCOCP B 1968 rony. B HeM xecTokoe oOpaiieHue ¢
J€TbMHU OBLJIO BKIIIOYEHO B NEPEUYCHb OCHOBAHUM JJISi JIMIIECHUSI POIUTEIHCKUX
IIpaB, HO COJEpPKAaHHE CaMOTO IOHATHS HE PACKPBIBAIOCh. Pa3bsiCHEHHE 3TOro
MOHATHUS JUIsl CEMEHHOr0, HO HE JIJIsl YTOJIOBHOTO IpaBa, ObUIO J1aHO B MyHKTE 14
noctanoByieHust Ne 9 ITnenyma Bepxosaoro Cymga CCCP ot 7 nexabps 1979 rona
«O mpaKkTUKe MPUMEHEHUS CyJaMU 3aKOHOJATENIbCTBA MPHU PA3PEIICHUH CIIOPOB,
CBSI3aHHBIX C BOCHOUTAaHUEM JeTei» U 0e3 CYIIECTBEHHBIX HM3MEHEHUN
BocrpousBezieHo udepe3 20 sner B myHKT |1 mocranoBienuss Ne 10 Ilnenyma
BepxoBHoro Cyma P® or 27 wmag 1998 roma «O mnpuMEeHEHHM cCyaamu
3aKOHOAATEIBCTBA MIPU PA3PEIICHUU CIIOPOB, CBS3aHHBIX C BOCIUTAHUEM JETEH .
W3 5Tux pa3bsiCHEHUN CHEAyeT, YTO TMOJ| KECTOKUM OOpalieHueM C JAeTbMU
MOHUMAIOTCA TAaKUE€ HACUJIbCTBEHHBIE [EWCTBUSA, KOTOPbIE HAPYIIAOT IIpaBa
pebeHKa, HO €l1e He SBJISIIOTCS] YTOJIOBHO HaKa3yeMbIMHU.

TepMuH «KecTOKOoe OO0palleHrue» MPEeITyCMOTPEH TOJBKO B TPEX YrOJIOBHO-
npaBoBbIX HOpMax: ctaThs 110 YK P® - noBenenue 10 camoyOuiicTBa, ctaths 156

40 VYK P® - HeucnoiHeHHE  OO0S3aHHOCTEH 1O  BOCIHUTAHHIO
HECOBEPIICHHOJETHETO, cTaths 245 VYK P® - xectokoe oOparieHue ¢
JKUBOTHBIMU. B CBSI3M C 4YeM TOJKOBAaHUIO €ro VYACJSIETCS HEIO0CTaTOYHOE
BHUMAaHHUE.

B nelictByronuii YrosioBHBIM KoJiekc PD BBeneHa riaBa, 0ObEKTOM OXpaHBI
KOTOPOM SBJISIIOTCSI OOIIIECTBEHHBIC OTHOIICHHUS MO OOECHEYEHHUIO HOPMAJIbLHOIO
(U3UYECKOT0 U TyXOBHOTO Pa3BUTHsI HECOBEPIIIEHHOJIETHETO U €0 CEMbH.

Heo06xo1uMo OTMETHTh, UYTO HHTEPECHl CEMbH M HECOBEPIICHHOJETHUX
OXpaHATCS He Toiabko HopMmamu riaBbl 20 YK P®, B npyrux rinaBax Takke
NPEAYCMOTPEHBI CTAaTbH OXPAHSIOMIMX HECOBEPIICHHOJETHUX OT MPECTYIMHBIX
MOCSATaTEbCTB.

B Poccuiickom YTrosloBHOM KOAEKCE TOJBKO OAHA riaBa 20 mpeaycMaTpuBaeT

HCTIOCPCACTBCHHO paa HpﬁCTYHHCHHﬁ, COBCpIIACMBIX B OTHOILICHHUH
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HECOBEPILEHHOJIETHUX, OCTAJIbHBIE K€ COCTABBI MIPECTYIIEHUN MPEyCMaTPUBAIOT
TOJIBKO CHEIHUATbHBIM KBATU(DUIUPYIOMUNA TPU3HAK, MTO3BOJSIONINN ONMpPEAETUTh
HECOBEPILECHHOJIETHETO B KAYECTBE ITOTEPIIEBIIETO.

Kak yxe ykaspiBasoch, B POCCHMICKOM YTOJIOBHOM KOJEKCE TOJBKO OJHA
CTaThsl  NpPEAyCMaTpUBAeT  HaKa3aHUE 3a  JKECTOKOE  OOpalieHue  C
HECOBEPIICHHOJIETHUMHU - cTaThd 156 YK P®. Pemakuus 3TOi cTaThu, Ha HaIll
B3IJIs/1, HEY/1a4yHa, TaK KAK OHA OXBAThIBAET JIBA ACIIEKTA: NEPBBIA - HEUCIIOJHEHUE
00513aHHOCTEM WJIM HEHAJUJIEKAIlee HCIIOJHEHUE 00s3aHHOCTEH 0 BOCHUTAHMIO
HECOBEPIICHHOJETHET0, W  BTOPOM  —  JKECTOKOE  oOpalleHue ¢
HECOBEpIIeHHONETHUM. [ [prueM ecnau B MpU3HAKaX MPECTYIUIEHUS OTCYTCTBYET
KaKoW-1100 acleKT, TO MEHSETCS IOpHUIMYecKas OLEHKa CoJesHHOro. Tak, eciu
HEHUCITOJIHEHHE O0S3aHHOCTEN WJIM HEHaJJIeKallee MCIOJIHEHHE 00S3aHHOCTEN 10
BOCIIMTAHUIO HE UMEIOT (PaKTa KECTOKOro 0OpaIleHUs ¢ HECOBEPIICHHOJIETHUM, TO
3TO JAEsHUE MPEeAYyCMOTpPeHO cTaThedl 65 CeMEeNHOro KoJeKca, 4TO B JAHHOM
cllydae MCKJIOYaeT KPUMHHAIM3ALUI0 (pakTa, W CaHKIUEHd B JAHHOM Ciyyae
BBICTYIIAET JIMILIEHUE POIUTENIbCKUX MpaB. Eciau umeeTcst TOJIbKO QakT KECTOKOTo
oOpamieHusi Kak NpHU3HAK MPECTYIUIEHUsS, TO, COOTBETCTBEHHO, HCKIIOYAETCS
Ipyroe  yclloBHE€, KOTOpPO€  MpeAyCcMaTpUBAaeT  CIEUUaJbHBIA  CyOBEKT
OPECTYIUICHUs, JIUIO0, Ha KOTOpPOE BO3J0XKEHa OOS3aHHOCTh IO BOCIHUTAHUIO
HECOBEPILEHHOJETHEr0. B TakoM ciyyae aeiicTBUE BUHOBHOTO KBaJM(DHUIIMPyETCs
10 APYTOM CTaThe, B 3aBUCUMOCTH OT IOCJIEICTBUI, HACTYIUBILINX B PE3yJbTaTe
COBEPILIECHUS MPECTYTICHHUS.

OObeKTUBHAsE CTOpPOHAa COCTaBa MPECTYIUIEHUS, MPEeAyCMaTpPUBAIOIIETO
KECTOKOE OOpallleHHe C HECOBEPIIECHHOJETHUMH, BBIPAXKAECTCSd B HEHCIOJIHEHUU
WM HEHAJJIeKaleM MCIOJHEHUH OOS3aHHOCTH 10 BOCHHUTAaHUIO peOCHKA.
Haanexamue 00s3aHHOCTH 1O BOCIUTAaHUIO HECOBEPIICHHOJETHETO MOTYT
BBITEKaTh HE TOJILKO M3 3aKOHA, HO U W3 JOTOBOPHBIX 00s3aTENIbCTB, HANPUMED,
TaKUX, Kakue Ha cedsi OepyT NpUEMHbIE POJIUTENH, YCHIHOBUTENH, OMEKYHbI,
noneyuTeny, ¢akTuyeckue BocmnuTarend. HeucnomHeHue o0s13aHHOCTEH MOXKET

ObITh y MENaroroB, BOCIUTATENEH, NpPyrux pabOTHUKOB cdepbl 00pa3oBaHus,
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MOCKOJIbKY TpodeccCHOHaIbHas JESTEIHHOCTh MEPEYNCICHHBIX JIMII CBS3aHA HE
TOJIBKO C 00pa30BaHUEM, HO U BOCITUTAHUEM HECOBEPIICHHOJIETHUX.

dopMoil coBeplIeHUS] TMPECTYIUICHUS SIBISETCS HEUCIOJHEHHUE 00s3aHHOCTEH
WU UX HeHajylexaliee ucrnoiHeHue. Hencnonnenne o0a3aHHOCTEN - 3TO MOJTHOE
npeHeOpekeHne WM Oe3[eicTBHE, Korja UHTepechl pebdeHka TpeOyroT
pearupoBaHusi, O€3pa3IMUYHOCTh K €ro cyap0e, TO €CTh CYOBEKT MOJHOCTHIO
CaMOYCTpaHWJICS OT yd4acTwsl B BocmuTaHuU. [Ipu HeHamsIexkareM HCIOJHEHUN
CYyOBEKT BBIMOJHSAET BO3JIOKEHHBIE HA HETO 00S3aHHOCTH TJI0X0, 0€CCUCTEMHO, HE
KOHTPOJIUPYET TOBEACHHE HECOBEPIICHHOJETHETO, HE BEAET CUCTEMATHYCCKOU
BOCIIUTATEIbHOM paboThl. MHOTHAa HEHajIekamee WCIONMHCHHE CBS3aHO C
Ype3MEpPHbIM PBEHHUEM BHHOBHOTO, TMPUAUPKAMH, TOTAIBHBIM KOHTPOJIEM,
MOCTOSTHHBIM YHI)KCHHEM YEJIOBEYECKOTO JOCTOMHCTBA HECOBEPIIICHHOJETHETO.

B npakTuke jxecTokoe oOpalieHre ¢ HeCOBEPIICHHOJIETHUMHU PACIIPOCTPAHEHO
OUYEHb IIUPOKO, U B CBA3U C ATUM IMPpodIIeMa cTaja JI0BOJIHHO aKTyaJbHOM.

HecoBepiieHHOIETHIE TTOABEPTAIOTCS HACUIIUIO HE TOJBKO B CEMbE, HO M Ha
yJuiie, B yueOHBIX 3aBEeJICHHIX, OOIIECTBEHHBIX MecTax. [loaTomy odepemnHoit pas
BBISIBIIICTCS HEOOXOAMMOCTh B pa3feJICHUHN MPECTYIUICHUH HE MO0 CYOBEKTY, Kak
BbijiesiecHO B TiaBe 20 crarbm 150, 151, 156 YK P®, a mo pomoBoMy wuiu
HETMOCPEJICTBEHHOMY OOBEKTY TMOCATATEIhCTBA, KOTOPBHIM SIBJISAETCS HOPMAJIbHOE
(bu3MYecKoe ¥ HpaBCTBEHHOE Pa3BUTHE, BOCTIMTAHHE, PaBa U 3aKOHHBIE HHTEPECHI
HECOBEPIICHHOJETHUX. VIMEHHO TakuM 00pa3oM 3aKOHOJATeNb MPHU3HAET
HECOBEPIIICHHOJICTHETO B Ka4eCTBE 0CO00H KaTeropuu MOTEPIICBIIIHX.

Kpome Toro, HEOOXOOUMO YTOYHHUTH COJICpKAHUE TIOHATHS <OKECTOKOE
oOpalieHre C HECOBEPIICHHOJICTHUMM», YTO TO3BOJIUT OIPEACIIUTh IepeYeHb
YTOJIOBHO-TIPABOBBIX HOPM, KOTOpBIE HaIpaBJICHBI Ha 3aINATY
HECOBEPIICHHOJETHUX OT TMPECTYMHBIX TOCSATATeNbCTB, COBEPIIAEMBIX C
MPUMEHEHUEM JKECTOKOCTH. 3aKOHOJAaTellb HE pPacCMaTPUBACT <GKECTOKOE
oOpaleHre» Kak CIoco0 COBEPIICHHS MPECTYIUICHUS, XOTS 3TO IMO3BOJIHIIO ObI
O00BETUHUTH rpynmny  TPEeCTYIUICHUH, HAIPABJICHHBIX HA  3alUTy

HECOBEPIIICHHOJETHUX, HMEIOIIYI0 elle OJUH  O00OOIIalomuil  MpU3HAK
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(OKECTOKOCThY». YYeT KECTOKOCTH KaK OOCTOSITENIbCTBA, OTATYAIOLIET0 HaKa3aHue,
[0 HalmleMy MHEHHIO, TakK€ HEOO0XOOuM, TaK KakK 3TO II03BOJIIET OTPa3UTh
peaslbHOE BO3pacTaHHE NOHATHUA OOIIECTBEHHONM ONAcHOCTH IOCATaTebCTB,
COBEPILIAEMBIX B OTHOIIIEHUH HECOBEPIIEHHOJIETHHX.

O4eBUIHO, YTO MNPU COBEPUICHUM TAaKUX IMPECTYIUICHWH B OTHOLICHUU
HECOBEPUIECHHOJETHUX MKECTOKOCTh CYILECTBEHHO IOBBIIIAET OOLIECTBEHHYIO
OMMACHOCTh NPOTHUBOIPABHOTO JesHUS. OJIHAKO B paMKax JIEHCTBYIOIIETO
3aKOHO/ATEIbCTBA 3TO OOCTOATENBCTBO IPAKTUUECKU HE YUUTHIBACTCS.

Heo0xoauMO OTMETUTBH, YTO IMOJIOKEHUE HECOBEPIICHHOJETHUX B Poccum
05M3K0 K KartacTpopuyeckoMy. DakTbl HACHIINS BBISBISIIOTCS BCE Yallle U HOCAT
Bce 0o0Jiee 0)KECTOUEHHBIN XapakTep. EKerogHo B pOCCUHCKHX CEMbSIX OKOJIO 2
MWJUIMOHOB ~ HECOBEPIICHHOJETHUX  TMOJBEpPraloTcid  HACWINIO,  KaXAbld
OJIMHHA/LATBIII peOeHOK THMOHET OT pyK cBoux ke poautened. Ilogpoctku
cOeraloT M3 cemel, 3aHUMaroTCs OpOSHKHUYECTBOM, TJE€ OMSTh )K€ CTAHOBATCSA
JKEPTBAMHM IPECTYNHBIX mocsrarenscTB. Tomsko B 2015 romy 51324
HECOBEPIICHHOJETHUX ObUTN pa3bickaHbl coTpyauukamu OBJI . Becero na ydere B
nojapaszaeneHusix no genam HecosepieHHoneTHux (IIJJH) B 2015 roxy cocrosio
312658 ponureneid, HE UCHOJHAIONIMX WIM HEHAUISKAIUM  00pa3omM
UCHOJHAIOUMX  00d3aHHOCTM 1O BocnuTaHuio jereil. B Poccuiickom
3aKOHOJATEIbCTBE HanboJIee paclpOCTPAaHEHHON MEpOil HaKa3aHUsl POAUTEINIEH, HE
VCITOJIHSIFOLIIUX CBOW POJUTENBCKUI JOJT, SABJISIETCS JIMILIEHUE POJAUTEIBCKUX IIPaB.
JlanHyto Mepy Henb3sl Ha3BaTh HaKa3aHUEM, TaK Kak NIl HEKOTOPBIX pOAUTENEH
OHa SBJSETCS CHOcoOOM U30aBlIEHUS OT OOpPEMEHUTENTBHBIX O0O0sI3aHHOCTEH,
CBSI3aHHBIX C BOCIIUTAHUEM U COZepKaHHEeM peOeHKa.

OcraBnsieT »kenaTh JY4YIIEro WU TPakIaHCKO-NPABOBOM MOPSAOK JIUIICHHS
POJIUTENBCKUX IPaB, TaK KAaK OH, MO HAIIEMY MHEHHUIO, SIBJSETCS 3aTSHYTHIM U
YaCTMYHO HOCUT (OopMasibHbII U  OECHoJe3HbI  XapakTep, IOCKOJIbKY
HECOBEPILECHHOJIETHUI MPOJOJDKAET MPOXKUBaTh C  POJUTEISIMU, KOTOpPbIE

CUCTCMATHUYCCKHU MMOABCPTaALOT €TI0 JKU3Hb U 310POBLC OITACHOCTH.
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[ToBbIIeHHast OOIIECTBEHHAs OIMACHOCTh MPECTYIUICHUW, COBEPIICHHBIX B
OTHOIIICHUU HECOBEPIICHHOJIETHUX, OOBICHAETCS TEM, UYTO MOAPOCTKH Oosee
paHUMBI, BIIEYATIUTEIbHBl M BOCHPUMMYHUBBI K IPOSIBJIECHUAM KECTOKOCTH B
OTHOIIIEHHM HHUX. TpaBMa, KOTOPYIO TOJIy4aeT MOJAPOCTOK WM pPeOCHOK B
pe3yJibTare MPECTYNHOIO ACSHUS, OCTaBIAET B €ro AYIIE€ HEU3INIAJAUMBIA CIE,
rojaMyd He 3a0bIBae€TCS W OTPHUIATEIBHO BIMSET HA AayibHeiiiee GopMUpOBaHUE
JIMYHOCTH .

B VYrososHom koaekce 1996 roma npuHUMNMAIBHO HE W3MEHWICS MOIXOM K
3allUTe JKU3HU  HECOBEPIICHHOJIETHUX OT MPECTYMHBIX  MOCITATENIbCTB.
dakTUYEeCKU, KaK U paHee, OHU 3AlIMIIAIOTCS TEMHU K€ HOpMaMu, YTO U >KU3Hb
B3pocibix. Ho crouT oOpaTuTh BHHMaHHE, 4YTO B paHee JACHCTBOBABIIEM
VYronoBHom koaekce 1960 roma mNpuUUYMHEHHE CMEPTH MAaJIOJIETHEMY OBLIO
OTOBOPEHO MHaue, a B crarbe 63 vactu 1 myHKT «3» YK P® ¢akr toro, uro
MOTEPNEBIINNA SIBJISIETCS MAJOJIETHUM, MPAMO MPUPABHUBACTCA K OTATYAIOIIEMY
00CTOSITENBCTRY.

CamocTosITeNNbHBIE HOPMBI, OXPAHSIOIINE 3I0POBbE HECOBEPIIIEHHOJIETHUX, KaK
W TIpeXxJe He BKJIIOUEHBI B JICUCTBYIOIIEE YIrOJIOBHOE 3aKoHojarenbcTBo. Ho
3aKOHOJIATENb MPEAYCMOTpPEI KBATU(PUIIUPYIOIEe 00CTOATETLCTBO «B OTHOIIICHUU
HecoBepIIeHHoJeTHero» B cTathe 117 YK P® - ucrazanue, ycraHoBuB Oosee
CTpPOroe HaKa3aHHUE.

[[Tar Bmepex 3akoHOIATENb ClieNajl, NPEAyCMOTpeB B cratbe 126 YK —
MOXUIIICHUE YeJIOBEKAa KBATM(PUIIUPYIOUIUNA MPU3HAK, B KOTOPOM IPEAYCMOTPEHO
COBEpIIICHHUE TIPECTYIUICHUS] B  OTHOIICHHH HECOBEPIIECHHOJETHEIO0  Kak
OTSr4aromiee 00CTOsITENIbCTBO, a TAK)KE YBEIMYUB HaKa3aHUE OT TPEX JO MSATH JIET
JUIIEHUsT CBOOOIbI. Tparnueckas CTaTUCTHUKA TMOKAa3bIBAET, YTO KaXKIbIii BTOPOM

CJ'Iy‘-IElfI IIOXHUIIICHU A HCCOBCPIICHHOJICTHCTO 3aKaH4YNBACTCA CMCPTBIO

1BOpOBI/IKOB, B.Bb. Yronosuoe npaBo. O6mias u OcobeHHas yactu: y4eOHUK i1 OakajlaBpoOB. —
2-e u3n., nepepad. u gom. — M. : MI3parensctBo HOpaiit, 2014. — C. 344
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MOTEPIEBIIET0, B OCTAJbHBIX CIydasX UMEIOT MECTO HeOOpaTUMbIE MPOLECCHl B
TCHXHKE pebeHka’.

Takyke OTMEYEHA IMOBBIIICHHAS ONTACHOCTh BOBJICYECHMS HECOBEPILIEHHOJIETHUX
B MPECTYNHYI JEATEIbHOCTh POJUTEISIMHU, JUUAMUA HX 3aMElalolUMH,
neAaroraMd WM WMHBIMU JIMIIAMH, HA KOTOPBIX BO3JIOXKEHAa O0O0s3aHHOCTH
3aHMMAaThCSl BOCIIUTAHUEM MOJIPOCTKOB, C IPUMEHEHUEM HACUJIUA WU C YIpO30H
ero MPUMEHEHMs], - B CTAThI0 BHECEH KBATM(PHUIMPYIOMNNA TPU3HAK U yCYTYOJIEHO
HaKa3aHWE Ha CPOK J0 CEMH JIET JIMIIEHUS CBOOOIBI.

3akoHOJATENb CHENall 3HAYMUTENbHBIM IIar B OOppOe C HapKOMaHUEH
HeCOBepIIeHHONETHUX. [loHATHE «oypMaHuBaromue BenecTsay B crarbe 151 YK
P® He oxBaThIBa€T HApPKOTHYECKHE M IICUXOTPOIIHBIE BEIECTBA, a CKJIOHECHHE
HECOBEPILICHHOJETHUX K  YHOTPEOJICHHIO  HApPKOTHYECKUX  CPEACTB  WIIU
IICUXOTPONHBIX  BEIIECTB  OINPEIENISET  CAaMOCTOSTENBHYIO  YTOJIOBHYIO
OTBETCTBEHHOCTh, MpeaycMoTpeHHyto cratbedl 230 YK P®. B panHOl craThe
TAKKE€  NPEIyCMOTPEHO  KBAIM(PUUUPYIOIIEE  OOCTOSTENBCTBO  «3aBEIOMO
HECOBEPILICHHOJETHETO» W «C NPUMEHEHUWEM HAaCWIHS WM YIPO30M €ro
PUMEHEHUS», KOTOPOE MPEAYCMATPUBAET 00JIee CTPOroe HaKa3aHHe.

[Io HamieMy MHEHHMIO, K BBIIIEYKA3aHHOMY IEPEYHIO YIOJOBHO-TIPABOBBIX
HOPM, OXPAHSIOIIUX HECOBEPIICHHOJIETHUX OT MPECTYNHBIX MOCATATENbCTB,
HEOOXOJMMO OTHECTU TaKXe IMepedYeHb CTaTed, KOTOpble TaK WJIA HHA4e
3alUIIAI0OT HECOBEPIIEHHOJETHUX U HUMEIOT KBAIM(UUUPYIOIIUE MPU3HAKU:
«COBEpPUIEHO B OTHOILIEHHWHW HECOBEPUICHHOJIETHET0», «COBEPIIEHO C 0CO00M
KECTOKOCTBIO, H3JE€BATEIBCTBOM WM MYYEHUSMH JUIsl TMOTEPIIEBIIET0» U «B
OTHOILIIEHWHU JIUIA, 3aBEIOMO JJii BHHOBHOTO HAaxOJSALIErocsi B OECIIOMOIIHOM
cocrossHum».J10 cratbs 105 YK P® — yo6wuiictBo, cratbs 111 YK PO -

YMBIIUICHHOE MPUYUHEHUE TSIKKOTO Bpeaa 310poBbio, ctaths 112 YK PO -

! Skosuesa, H.T. [Ipucranckas, O.B. HecoBepuieHHONETHUI NOTEPIEBIINA B CBETE
coBpeMeHHOM yrojoBHoi mnomutuku / H.I'. fxoBneBa, O.B. Ilpucranckas // IIpobmembl
dbopmupoBanus yroiaoBHou nmomutukd PO u ee peanuzanus OB/l Tpyast Akanemun MBJ[ PO.
M., 1995.-C. 35
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YMBIIIJIEHHOE NPUYUHEHNE CPENHEN TSHKECTH Bpeaa 310poBbio; cTaThs 117 YK PO
- uctsa3anue; cratba 126 YK PO - moxumenue denoBeka; ctatbs 127 YK PO -
He3aKoHHOe JmiieHue ¢cBo0obl; ctaThst 131 YK P® - usnacunosanue; crtatbs 132
YK PO - HacWJIbCTBEHHBIE JEUCTBUS CEKCYAIBHOTO Xapakrepa; crarbs 135 YK PO
— pa3BpaTHbIE JACHCTBHS, a TAaKXKE CKIOHEHHUE HECOBEPILIEHHOJIETHETO K
yHOTPEOJICHUIO HAPKOTUYECKUX WIIM TICUXOTPOMHBIX BemecTB - craths 230 YK
P®. Croma xe OTHOCATCA TakK€ NPECTYIUIEHUS NPOTUB OOIIECTBEHHOM
6e3onacHoctu: ctaThs 205 YK P® - teppopuctuueckuit akt, ctaths 206 YK PO -
3axBaT 3a10kHMKA, cTaThd 211 YK P® - yron cyaHa BO3AYIIHOTO WJIM BOJHOIO
TpaHcnopTa JH00 KeJIEe3HOJOPOAKHOTO MOJBUKHOTO COCTABA.

BrleykazaHHbpli ~ TIEpeueHb  HEOOXOAMMO  TMOMOJHUTH  €HIe  PAIOM
npectymieHuit: cratbs 116 YK P® - nmobowu, cratbs 115 YK PO - ymbInuieHHOe
MPUYUHEHHE JIETKOTO Bpeaa 310poBbio, cTaThs 119 YK PO - yrposza yOuiicTBoM,
cratbs 125 YK P® - ocraBienue B omacHocTH, cTaThsd 110 P® - moenenme 10
caMoyOuiicTBa.

PaccmoTtpeB y4uer MpU3HaKa «GKECTOKOE oOpaieHue C
HECOBEPILICHHOJETHUMM» B YTOJIOBHOM IPaBe, MOXXHO OTMETHUTh, UTO KECTOKOCTh
BBICTYIIA€T MPU3HAKOM UJIM YUUTHIBAETCS B PSZE COCTaBOB. BmecTe ¢ Tem noHsTHe
KECTOKOCTH B CaMOM 3aKOHE He€ pacKpbITo. HOpMBI, B KOTOPBIX MPEAyCMOTpPEHA
JIaHHAasl YTOJIOBHO-TIPaBOBasi KaTEropus, UMEIOT HECOBEPIICHHYIO KOHCTPYKIIHUIO,
YTO 3aTPYJHSAET UX MPUMEHEHUE Ha MpakTuke. CaMo MOHATHE «KECTOKOCTH)
HY)XJa€TCs B CHeIUaibHOM aHanu3e. HeoObxoauMmo yaenuth oco0oe BHUMAaHUE
OTPENICJICHUIO CYIIHOCTH (COAEp>KaHMs) ATOr0 YTOJOBHO-TIPABOBOIO SIBJICHUSI.
TuUnUYHBIM BapUAHTOM PEIICHUS CIIOXKUBIIEHCS TPOOJEMBbI SBISETCS YYET B
KOHKPETHBIX COCTaBaX M B KadyeCTBE OOCTOATENILCTBA, OTATYAIOIIETO HaKa3aHWE
MOHSATHUS «GKECTOKOCTBY.

Kecrokoe oOpaieHne ¢ HECOBEPIICHHOJETHUMH - 3TO MHOTOACTEKTHAs
YTOJIOBHO-TIpaBOBas mpoosieMa, KOTOPOH B TEOPUU YTrOJIOBHOTO MpaBa YIEseTCs

OTHOCHUTEJIBHO cllab0e BHUMaHHE, cama MmpobdiieMa HyXK/1aeTcs B pa3paboTKe.
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1.4 [TonsiTre »ecToKoro oOpalieHus ¢ HeCOBEPIIEHHOJIETHUMHU

[locnenHue roabl XapakTEPU3YIOTCA AaKTHBHBIM POCTOM MPECTYIHOCTH,
OTMEYAeTCsl pOCT OTAEIbHBIX BUJOB, KATETOPUM, TPy NPECTYIJICHUM, B KOTOPBIX
0c000€ MECTO 3aHUMAIOT MPECTYIIEHHS], COBEPIIEHHBIE B3POCIBIMU B OTHOIIEHUN
HECOBEPILICHHOJIETHUX C TPUMEHEHUEM KECTOKOCTH.

B cBs13u ¢ TeM, 4TO MOHATHE )KECTKOCTH B YTrOJOBHOM 3aKOHOJaTenbcTBe PO
HE pPACKpPBIBAETCS, MBI OOpaTUMCSi K TEPMHUHY «KECTOKOE OOpalleHue», MoJ
KOTOPbIM TMOHHMMAETCSI CHUCTEMA NOBEACHHS BUHOBHOIO IO OTHOLIEHUIO K
IOTEPIIEBIIEMY, XAPAaKTEPU3YIOIIETOCs NPUYHUHEHHEM HECOBEPLIEHHOJIETHEMY
MyYE€HH M CTpaJaHud B CBSI3M C NPUMEHEHHEM K HEMY (PU3MYECKOro WIIU
TICHXUYECKOTO HACHIINS, N3/1eBATEILCTBOM HaJl oTepreBmmuM",

CaMO TOHSTHE <GKECTOKOE OOpalieHue» MPeayCMOTPEHO B HECKOJIBKUX
CTaThsIX YTOJIOBHOIO Kojekca PO,

- ctatbs 110 YK PO - noBeaenue no camoyouiicTaa.

-ctathd 156 YK P® - HeucnosHeHue 005S3aHHOCTEH IO BOCHHUTAHUIO
HECOBEPILIECHHOJIETHETO;
-yactb | crtatem 356 YK P® — mnpuMeHeHue 3amnpelieHHbIX CpPEICTB H

METOIOB BEJICHUS BOUHEL.

[To muenutro Kpyrnukosa JIJI., s)xecTokoe oOpailieHre - MOHATHE OLIEHOYHOE.
OHO CBsI3aHO C NMPUYMHEHUEM JHUIy (PU3NUECKUX CTpaJlaHUil MyTeM HaHECEHUSs
Mo00EB, JIMIICHUS TUIIY, MEIUIIMHCKON MOMOIIHM, CBS3bIBAaHUS U T.1. JKecTtokoe
oOpalieHrie  MpeoiiaraeT HEOJHOKPATHOE MPOTHUBOIPABHOE  TOBEACHHE
BHHOBHOTO .

7KecTOKOCTh - 3TO YMCTO YEIOBEUECKAs YepTa, B IMPUPOAE €€ SIBJICHUE MOMKHO
OTHECTH K KpaiiHe penkuM. OJHO >KMBOTHOE YOHMBAeT JApyroe HE U3-3a
JKECTOKOCTH, & TOJBKO MOTOMY, YTO UM ABUKET MHCTUHKTUBHOE YJIOBJIIETBOPEHUE

gyBcTBa Tojona. OjHAKO 4YeIOBEK, yOWBAIONMMK JPYyroro 4YejoBeKa paau

'®pomm, D. AHATOMES Yen0BeYeCKoil ecTpyKTHBHOCTH. / Ppomm . — M., 1994, — C. 274
2KOMMG:HTapI/IfI K YromnoBHoMy kozaekcy P® / ITox pen. Kpyrimukosa JI.JI. M, BonrepcKiysep,
2015. - C.675
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JIOCTUKEHUSI KaKUX-TO CBOMX HU3MEHHBIX II€JI€ll, MPOSIBISET KECTOKOCT,
MIOCKOJIBKY OCO3HaeT OE3HPaBCTBEHHOCTh CBOero moctynka. Ilo cyrtu cBoew
KECTOKOCTh €CTh YEJIOBEKOHEHABUCTHUYECTBO. YenoBEKOIIOOMBHIA He Oyjaer
NPUYUHATh MYYECHUS U CTpPaJaHus APYrUM, a UMEHHO NPUYMHEHUE MYUYCHUH U
CTpaJlaHu¥ APYTUM JIFOJISIM M COCTABJISICT IVIABHBIN MIPU3HAK KECTOKOCTH'.

Tak, cnenmuanuct B 00JacTH U3Y4YeHUs MpecTymHou xkectokoctn HO.M.
AHTOHSIH OIpEJEseT >KECTOKOE IMOBEJACHUE KaK HAMEPEHHOE U OCMBICICHHOE
MIPUYMHEHUE JIPYTOMY YEJIIOBEKY MYYEHUW U CTPAaJaHUd pagyd HUX CaMHUX WJIU
JOCTUXKEHUSI JAPYruX Ienedl aubo Kak yrpo3dy TakKoro NPUYMHEHHUS, a TakkKe
JEUCTBUS, COBEpIIasi KOTOPhIE, CYOBEKT JOMyCKal WIH JIOJHKEH ObLT MPEABUJICTD,
YTO MOJ0OHBIC MOCIEICTBUS HACTYIAT. JKECTOKUM CUMTAIOTCS TOJIBKO T€ JCSHUS,
MYYUTEIBHBIA XapakTep KOTOPHIX OCO3HAETCSI CYOBEKTOM U BXOJUT B €ro
HAMEpEeHusl, JPYrMMH CJIOBaMH, OHHU JIOJDKHBI  OBITh  YMBIIUICHHBIMH.
CrnenoBaTenbHO, TMpPUPOJIa KECTOKOCTU  OOYCIIAaBIMBAETCS  MOOYKJICHUSIMHU
CcyOBbeKTa, CTpaJiaHusl >KEPTBBI CIYXKAT CPEJICTBOM JOCTHXKEHUSI KaKOU-IMOO0 1enn
HIIA CAMH TI0 ce0e SIBISIOTCS JKeTaeMbIM PE3YIbTATOM [OBEICHHS .

Heob6xonmumo oOpatuTh BHUMaHHME€ Ha TO, YTO 3aKOHOJATEIh BO MHOTHX
ctatbax YK P® ymnorpebnser Oiu3Kue MOHATHS, TaKWE, KaK: «KECTOKOCTHY,
(CKECTOKOE  OOpallleHHue», «CUCTEMAaTUYECKOE  YHIIKEHHE  UYeJIOBEYECKOTO
JIOCTOMHCTBA»,  «M3JIEBATEIbCTBO», «MYYCHHUS», «UCTA3AHUSI»,  «CaIU3M»,
(TBITKW»,  «MPUYMHEHHE  (PU3WYECKUX WM  TICUXUYECKUX  CTPaJIaHUiiy,
«HCTO0JIb30BAHHE 3aBEOMO OECIIOMOIITHOTO COCTOSHUSI TOTEPIICBIIIETOY.

[To HamieMy MHEHHUIO, TOJIKOBAHHE KaXKJIOTO TEPMHUHA B OTACIIBHOCTH TTOMOYXKET
HaM pa3rpPaHUYUTh U BBIICIUTH MOHITUE <GKECTOKOCTHY» OT OCTAJIbHBIX.

[Ton mBITKOM MOHUMAETCS JIF0OO€ JEUCTBHUE, MOCPECTBOM KOTOPOTO YEJIOBEKY
HaMEPEHHO MPUYMHSICTCS CUiIbHas (u3ndeckas 00Jb WK cTpajganue, Gpusndeckoe
WM TICUXWYECKOe, O(UIIUATIEHBIM JIMIIOM WJIU TI0 €0 MOACTPEKATEIbCTBY C IEIBIO

MNOJYy4YCHHUA OT HCTO0 MM OT TPETHEro Juna I/IH(I)OpMaLII/II/I N HpI/I3HaHPII>'I,

! Anronsin, FO.M. Tlcuxonorus youiictea / FO.M. Auronsn. — M., 1997. — C. 14
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HaKa3aHWs ero 3a JIEUCTBUSA, KOTOPbIE TOT COBEPLINI UM B COBEPILIEHUH KOTOPBIX
nojo3peBaercs. B 3To moHsITHE He BKIIIOYAIOTCS 00JIb U CTpaJiaHue, BOSHUKAIOIINE
TOJIBKO M3-3a 3aKOHHOTO JIMIIIEHUS CBOOO/IbI, BBUIY COCTOSIHUSA, PUCYIIETO STOMY
OTPaHUYCHHUIO TIPAB .

Takum 00pa3oM, MOHATHE «IBITKA» HOPMAMH MEXIYHApOJHOIO IIpaBa
CBS3BIBACTCS C MPUYMHEHUEM HE TOJBKO (U3HYECKUX, HO M TCUXUYECKUX
CTpaJaHH.

MydeHuss - 3TO AEUCTBUS, NPUUUHSIONIME CTpajaHUs IYyTEM JJIUTEIBHOIO
JUIIEHUS THIIHW, MUThS, TeIula JIMOO TOMEIIEHUS WM OCTaBJICHUS KEPTBHI BO
BPEIHBIX JIJIs1 3/I0POBbSI YCIOBUSIX U IPYTUE CXOAHBIC TEUCTBUS.

Hcts3anne - 3TO NEUCTBUA, CBA3aHHbIE C MHOTOKPATHBIM WM JJIUTEIbHBIM
NpuYuHEHUEeM OO0, - IUMaHue, CEYEHUEe, MPUUYMHEHHE MHOKECTBEHHBIX, HO
HEOOJIBIIUX  TMOBPEXKJACHUM TYNBIMH WM  OCTPOKOJIOIMIMMH  MPEIMETaMH,
BO3JIECTBHE TEPMUYECKUX (PAaKTOPOB M UHBIC AaHATOTUYHBIC JCHCTBUS.

CrnenoBaresibHO, My4YEHHE - 3TO NMPUYMHEHUE CTpPaJaHUs], a UCTSA3aHUE - ITO
npUYuHEeHne 0oy, HO O0Nb M CTpajjaHUe - 3TO MPAKTUYECKU OJHO U TO KE.
Paznuyue cocTOUT B TOM, YTO CTpaJlaHUE MOXKET ObITh HE TOJIBKO (PU3HUUECKUM, HO
U HpaBCTBEHHBIM. OfHAKO U OOJb MOXET OBITh HE TOJBKO (U3UUECKOM, HO U
JIYIIEBHOM.

«KecToKOCTh - HEMUJIOCEPIHOCTb, HEMUJIOCTIMBOCTb, 0€3KaJT0CTHOCTh WIIU
0ecuenoBEeYHOCTh, HE3HAIONIUN KAJIOCTH, COXKaJEHHWs, COUYYBCTBHS, Oe3MepHas
CTPOTOCTh, CYpPOBOCThb, TSKECTb WIM MYYUTEIbHOCTb, HEBBIHOCUMOCTD,
OCJICTBEHHOCTh, HEOJOJIMMasi TPO3HOCTh, HEYMOJUMOCTh. Jlanmee: 3BEpCKUM,
0€3)KaJIOCTHBIM HEYYBCTBUTEIbHBIA, HEMUJIOCEPAHBI WM HECOUYYBCTBYIOLIUH.
KecTtokocTh ... CBOMCTBO, MPUHAIICKHOCTh YEIOBEKa», - TaK ONpPENeNsieT 3TO
sBJicHUE B. I[anbl.

Cnemyer OTMETUTb, YTO TEPMHUHBI <GKECTOKOCTB» U «HACUIIUE» SBIISIIOTCS

CXO0XKHUMH, HO HE TOXKACCTBCHHBIMU.

! Hanb, B. TonkoBbIi cioBaph KUBOTO BEIMKOpPYCCKoro si3bika. B 4 1./ B. lane. — M., Pyc. S3.
Menaua, 2006. T 1. - C. 536
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[To Jlamto maHHBIE MOHATHS PACKPBIBAIOTCS CICTYIOIINM 00pa3oM.

MyueHus - UCTSA3aHUE, TOMJICHHE, M3HYypEHUE, NMPUYMHEHUE TENECHBIX WU
JyXOBHBIX CTpaJiaHui, 0€CITIOKONCTBO, TPEBOKHUTH MPOJOJIKUTEIHHO" .

CTpafaHue - MydeHue, TepIeHne 60, GOIeTh AYIIOi, 60IETh HPABCTBEHHO .

Hctsazanue - >KecTokoe oOOpallleHue, MydeHHe, MyKa, HacWuiihe, IbITKa,
BBIHYKJIEHUE, TPUCTPACTHBIN J0MPOC .

[IpoBecTn pasrpaHuyeHUs MEXIy YMOTpPeOIsIEeMbIMA B 3aKOHE MOHSATUSMU
OYEHb TPYJHO, TaK KaK OHU MPAKTUYECKU UJCHTUYHBI.

OmHako y4YuThIBas, YTO OTH U BBIIICHA3BAHHBIE TMOHSATHS O3HAYAIOT
NpUYUHEHNE TIOTEPIEBIIeMY WIH (GU3NYECKUX, WM HPABCTBEHHBIX, WM U TE€X U
JIpYTUX CTpaJaHui OJHOBPEMEHHO, CJIENYET CAeNaTh BBIBOJ O TOM, YTO BCE OHHU
SIBIISIIOTCS YAaCTHBIMU CITy4asiMU MTPOSIBIICHUS )KECTOKOCTH.

[To MHEHUIO HEKOTOPBIX ABTOPOB, YSICHEHHE MOHITHUS «KECTOKOCTBHY» OyAeT
0oJsiee YETKUM, €CIIU pacCMaTPUBATh €r0 B CPABHEHHUHU € «OCOOOM KECTOKOCTBIOY .

OTnMYNUTh «OOBIKHOBEHHYIO» JKECTOKOCTh OT OCO0OM KECTOKOCTH NpH
yOUIICTBE HEMPOCTO, HO C/AENIaTh 3TO HAM HEOOXOIUMO.

B yronoBHOM 3aKOHOIATENHCTBE MPEAYCMOTPEH POCTON BUJ MPECTYIUICHUS U
KBAJIM(UMLMPOBAHHBIN, MpelycMaTpUBAIOIIMN COBEpPUIEHUE MPECTYIUIEHUS C
«0CO00M KECTOKOCThbIO», OIHAKO BHUJ COBEPLICHUS MPECTYIUIEHUS >KECTOKUM
cI0co00M, SBISIOLUIUMCS] TTOTPAHUYHBIM C 0COOON KECTOKOCTHIO, 3aKOHOIaTEIeM
HE MPEAYCMOTPEH.

Takum 00pa3oM, KECTOKOE MOBeAeHUE (KECTOKOCTh) - 3TO YMBIIIJICHHOE
NpUYUHEHHE PU3NYECKUX U (UJIM) HPABCTBEHHBIX CTPaJaHUM.

XKectokocTh BKIIIOYaeT B ce0d W MYy4Y€HHUS, M HCTSI3aHUS, U TMbITKH, U
U3JIEBATEIbCTBA, W CaIW3M, MOTOMY, YTO BCE JTH OMPEICIICHUS PACKPHIBAIOT
pa3Hble TPAHU OJHOTO SIBJICHUS - MPUUMHEHUS (PU3NUECKUX U (MJIM) HPaBCTBEHHBIX

(ICUXUYECKHX) CTpaJaHuM.

1I[a.nb, B. TonkoBBIif clTOBaph )KMBOTO BETUKOPYCCKOro si3bika. B 4 1./ B. Jlans. — M., Pyc. fI3.
Menua, 2006. T 1. - C. 537
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[Tox >xecTokuM OOpalieHuEeM C HECOBEPIICHHOJETHHM B YTOJIOBHOM TIPaBe
CIeMyeT TOHUMAaTh IOCATATEIbCTBA, MPUYHHSIIONINE HECOBEPIICHHOICTHEMY
Cepbe3HBI  (U3MUYECKUN, TICUXUYECKUH, MOPAITbHO-TICUXOJIOTUYECKUN Bpe,
BKJIFOYAsl CAAWCTCKWE, WHIIECTHBIE MW WHBIE TapauibHBIE CEKCyaTbHbBIC
MIOCATATENbCTBA, TUOO CTABAIIUE €r0 B OMACHOCTh MPUINHEHHS TIOJJOOHOTO Bpena,
a pPAaBHO HAPYIIAIONME €ro pasBUTHE =~ . IIpu 5TOM CleoyeT OTMETHTH
HEOOXOMMMOCTh OOJBIIEH KOHKPETHU3AIlMU TMPEIaraéMoro OINpeAeiIcHus U
BBIPAOOTKH  JACUHHMIIMH  OTIENbHBIX (OPM  JKECTOKOTO  oOpaiieHus ¢
HECOBEPIICHHOJICTHUM.

[lenecooOpa3Ho paznuyaTth TPU OCHOBHBIE (DOPMBI KECTOKOTO OOpaIIeHHus ¢
HECOBEPIICHHOJIETHUMU: (PU3UUECKOE, CEKCYaTbHOE U MICUXOJIOTMYECKOEe HACHIIHE.

-pu3nyeckoe HACWIME - O3TO TpPeIHAMEPEHHOE HAaHECCHHE (HU3UICCKUX
MTOBPEXKICHUN PEOCHKY.

-CeKCyaJlIbHO€  Hacwiue (MM pasBpallleHue) - O9TO  BOBJICUCHHUE
HECOBEPIIICHHOJIETHETO C €ro corjacus win 0e3 TaKOBOTO B CEKCyaJbHBIC
JIEUCTBUS CO B3POCJIBIMU C €0 TMOJYYEHHUS YJIOBJICTBOPEHUS WM BBHITOIBI.
Cornacue MoTepneBIIETO HA CEKCyalbHbId KOHTAKT HE JTA€T OCHOBAaHWUM CUUTATH
€ro HEHaCWJIbCTBEHHBIM, MOCKOJIbKY peOeHOK He 00yiazaeT cBOOOOM BOJIM U HE
MO>KET MPEBUETH BCE HETaTUBHBIC JIJIst CE0s MOCIEACTBUS.

-IICUXOJIOTUYECKOe (PMOIMOHAILHOE) HAaCWIWe - 23TO TMEPUOJIUYECKOE,
JUTUTEIILHOE WIH MOCTOSIHHOE MICUXUYECKOE BO3JICHICTBHE Ha
HECOBEPIIICHHOJICTHETO, TOPMO3SINIEE Pa3BUTHEC JIMYHOCTH M IPUBOJAIICE K
(GOpMHpPOBAaHHIO TIATOJIOTHUECKMX YepT XapakTepa. K mcuxuueckoit ¢dopme
HACHJIMSI OTHOCSITCSI: OTKPBITO€ HENPUSITHE W TOCTOSHHAs KPUTHUKAa pPEOCHKa,;
yrpo3bl B aJpec HECOBEPIIECHHOJETHETO, MPOSBIISIONINECS B CIOBECHOH (opme;
3aMEuYaHUs, BBICKa3aHHbIE B OCKOpPOUTETHHOW ¢opMe, YHIDKAIOIIUE €ro

AOCTOMHCTBO, IIPCAHAMCPCHHAA COLIMAJIbHAA HUJIN (1)1/131/1%01(21}1 HN30JIsI U,

1
Yeuenp, I['M. CwMgryaromnye OTBETCTBEHHOCTH OOCTOATEILCTBA M KX 3HAYCHHE B
uHABUAyanu3anun Hakazanus. / [.1. Yeuyens. — Capatos, 1978. — C.148
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[Tpucranckas O.B. mnpeanmaraer OTHECTH K JKECTOKOMY OOpallIeHHUIO
npeHeOpekeHne HyXJIaMU  HECOBEPIIEHHOJIETHETO, TO €CThb OTCYTCTBHUE
AJIEMEHTApHON 3a00Thl O peOeHKe, B pe3yjbTaTe Yero HapyllaeTcs ero
AMOIMOHAJILHOE COCTOSIHUE U TOSIBIISIETCS YIpo3a €ro 3J0pOBbIO0 U pa3BI/ITI/I}Ol.
OnHako, Ha HaIIl B3IV, JAHHOE SIBJICHUE OTHOCHUTCS CKOpPEE K XaJaTHOCTH, TO
€CTh HEHAJJIe)KAIEMy HCIIOJHEHUIO OOSI3aHHOCTEM, HEXEIH K KECTOKOMY
OOpaIeHni0 C HECOBEPIICHHOJECTHUM, NpPHYEM TOJBKO B TOM Cllydae, €CIH
BUHOBHBIHN SIBISCTCS JOTKHOCTHBIM JIUIIOM.

Hacunue - cuiioBath, IpUHYXAaTh, HYJUTh K 4eMy-JIM00, HEBOJIUTh, JEUCTBUE
CTECHUTCIBLHOE, OOMIHOE, HE3aKOHHOE M CBOCBOJbHOE. Jlamee: HacHUIIOBAaTh
YIPaBJIATh, €PKATh B MOJJUUHEHUN .

B ropunnueckoil nurepaType U B YTOJOBHOM 3aKOHE HACWJIME TOJKYETCS
HEOJHO3HAYHO W IPOTHUBOPEUYMBO. YTOJOBHBIM 3akOH Poccuiickor dDenepanuu
Ha3bIBA€T HACHJIUEM TOJBKO (PU3MYECKOE BO3ACHCTBHE Ha YEJIOBEKA, a CIIOCOOBI
MCUXWYECKOT0 XapakTepa OOe3IMYMBAIOTCS, 0003Hayas MX JIUIIb KaK YIrpo3y
pUMEHEeHHsT Hacuiusa. Mexy Tem yrposa, no maenuro JI. Ceparok, cama 1o cebe
SIBJIIETCS HACHWJIMEM, CIIOCOOHBIM HE TOJBKO CJIOMHMTH BOJIO YeJOBEKa, HO W
MIPUYUHUTH €My MICUXUUYECKYIO TpaBMyz.

Ha namr B3rmsia, moj »KecTOKuM oOpalieHreM CleayeT MOHUMAaTh ITOCTOSHHOE
TpaBMHUPYIOIIEE BO3JCHCTBUE HA HECOBEPIICHHOJETHErO, BbIpaXarolieecs B
NPUMECHEHUU  (U3UYSCKOTO0 WJIM  TICMXMYECKOTO  HACHUJIMSA, CEKCyalbHOTO
JIOMOTaTeIbCTBA WM  MHBIX  HEJAOMYCTHUMBIX  CIIOCOOOB  BOCHHMTAaHWS,
OTJIMYAIOIIUXCS 0€3KaJOCTHOCThIO, O€CUEIOBEUHOCThIO, 0€3MEPHON CTPOTOCThHIO,
CYpOBOCTBIO, TSKECTBIO WJIM MYYUTEIBHOCTHIO, HE 3HAIOIIMX JKAJIOCTH,

COXKQJICHUS, COUYBCTBHUA. J[aHHOE TOJKOBAHUWE SIBJISIETCS HaubOoJee MOJHBIM, TaK

! IIpucranckas, O.B., fkoreBa H.I'. HecoBepumieHHONETHUH NOTEpPIEBIIMA B CBETE
coBpeMeHHOM yrojoBHoi mnomutuku / O.B. Ilpucranckas, H.I'. SxosneBa // IlpobGrembl
dbopmupoBanus yroiaoBHou nomutukd PO u ee peanuzanus OBJI. Tpyast Axkanemun MBJ[ PO.
M., 1995.-C. 35

2Ce:pzuox, JI. O nonstuu Hacunus B yrosioBHoM nipase / JI. Ceparok// YronosHoe npaso. — 2011.
—Ne 1. -C. 51.
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OHO OTpakaeT TOT (haKT, YTO >KECTOKOCTh SBISIETCS CIIOCOOOM COBEpIIICHUS
MPECTYIICHUS U UMEET XapaKTEPHBIE CIIOCOOBI MPOSBICHUS TAKOBOTO.

HaymoB A.B. mnpsmMo mpu3HaeT TMOJ HAacWwiIMeM JIOOble JAeHCTBUS,
HaIlpaBJCHHBIC TPOTHUB JUYHOCTH, OOIECTBEHHO BpEIHbIE M OOIIECTBEHHO
ToJIe3HbIe, BKIIOYAs X B UMCIO COBEPIIaeMbIX 10 HeoctopoxkHocTh . Cepaiok JI.
MPEIIOKUIT CIEAYIONIee ONPENeICHIUE HACKUIIUS: 9TO BHEIIIHEE CO CTOPOHBI APYTHX
JUI] YMBIIJIEHHOE W TMPOTHBO3aKOHHOE (U3MYECKOE WM TICUXHYECKOE
BO3JICHCTBHE Ha YeJlOBeKa (MJIU TPYIIY), OCYHIECTBISIEMOE MPOTUB WU MOMUMO
€ro BOJIM U CIIOCOOHOE MPUYUHHUTH €My OpPTraHUYeCKyro, (PU3UOJIOTUYECKYIO WU
MCUXUYECKYI0 TPaBMy, a TakK€ OTPaHUYUTh CBOOOJY €ro BOJICU3BABJICHUS WIIU
neficTBHR’.

Psin aBTOpOB mMOHUMAaET MPHU3HAK KECTOKOCTHU, COBEPIIAEMON B OTHOILICHHUU
HECOBEPIIECHHOJETHUX, JOBOJIbHO mKpoko. Hanpumep, A.H. Kpacukos nucan, 4ro
HEUCITOJIHEHUE POJUTEITHCKUX 00SI3aHHOCTEN WJIM HEHAJIJIeXkKAlllee UX MCIOJIHEHUE
yKe SIBISICTCSI MPOSIBICHUEM >KECTOKOCTH, CYOBEKT TE€M CaMbIM «CO3HATEJIHHO
TPOSIBISIET JKECTOKOCTh 1O OTHOIICHHIO K HECOBEpIICHHONETHeMy»" °. YckoBa
FO.B. cunTaet, 4TO Takoe peIIeHHEe HE COOTBETCTBYET COACPKAHUIO YTOJOBHOIO
axona’. Cratbst 156 YK P® Tpelyer, 4ToObI HEHCIIOMHEHHE WIH HEHAUIC/KAIICS
UCIIOJIHEHHE OO0S3aHHOCTEH 10 BOCHUTAHUIO HECOBEPIICHHOJETHETO ObLIO
COCIMHEHO C >KECTOKUM OOpallleHHMEM C HECOBEPIIEHHOJETHUM. be3 mocieaHero
MpU3HaKa MOBeJACHHE CyObheKTa OyIeT aMOpaibHbIM, MHOT/IA POTUBOTIPABHBIM, HO
HE CoOJepKalluM TMPU3HAKOB COCTaBa mpecTymieHus. st 0ojiee  TOYHOTO

TOJIKOBAHUA XKECTOKOI'O O6paH_I€HI/I$I C HCCOBCPIICHHOJICTHUMU HGO6XO)II/IMO

"Haymos, A.B. Poccuiickoe yromosaoe npaBo: O6uas gacts / A.B. Haymos — M., 2011. — C. 67
“Cepmiok, JI. O mOHATHN HACHTHS B yronoBHOM npase / JI. Ceparox// YronosHoe mpaso. — 2011,
—Ne 1.-C.51.

Kpacuxos, A.I1. IIpecrymnenns npotus mrarocts / A.T1. Kpacukos. — Caparos, 1999. — C. 177
*Ycxosa, 10.B. HencrionHeHue 0653aHHOCTEH 10 BOCIIUTAHHIO HECOBEpUICHHOJIETHUX // 3aKOH U
cyneOHasi MpaKTHKa: MaTepHajbl MEXBY30BCKOH HayyHO-TPAaKTUYECKOM KoH(epeHInHu (28
despans 2011 r.). / F0.B. YckoBa. — Kpacnonap; Uza-Bo KOkHOTO MHCTUTYTa MEHEIKMEHTA,
2013. - C. 228
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YUHUTBIBATh ONPEJEICHUE pPACCMATPUBAEMOIO IOHATHUS B €ro JIEKCHYECKOM
3HAYEHUHU.

[TIpu3nak xectokoctu yaadyHo packpeul .M. Yeuenb, KOTOpBIM omucall €ro B
CBSI3U C AHAJIM30M IPECTYIUIEHUH MTPOTUB JINYHOCTH. DTOT aBTOP MOAYEPKHYI, YTO
NPU3HAKKW, TMONAJAIONIMEe TI0J] TOHATHE <OKECTOKUH CIoco0» COBEpIICHUS
NPECTYIUICHUS, BechbMa pa3HooOpa3Hbl. OH MpOSBISETCS B MNPUYNHEHUU
MOTEPNEBIIEMY 0OCO00 MYUYUTENbHON (pu3mueckoir 0ol M CTpagaHUl TyTeM
JUIMTENIBHOTO JIMIIEHUs TMHINHW, MHThS WM TeIa, JU00 TOMEILIEHUs WU
OCTABJICHHS JKEPTBBI BO BPEAHBIX ISl 3M0POBbS YCIOBHSX H T.II. .

TykrapoBa M.H. B cBOEM HcCCleAOBaHUHM MOMOJHUIIA 3TOT MEPEUYCHb TAKUMHU
Pa3HOBUAHOCTSIMU JKECTOKOTO OOpallleHusl, Kak JMIIEHUE OACKIbl M KpoBa B
XOJIOIHOE BpeMs To0Ja, JHUIIEHUE MEJUIMHCKON TOMOLIM, 3aldpaHue B
IIOMEIICHNY Ha JOJr0€ BpeMs, B CHUCTEMAaTUYECKOM YHM)KEHHHM JINYHOTO
JIOCTOMHCTBA, B MPUHYXJACHUU K BBIIIOJIHEHUIO OECCMBICICHHON U YTOMUTEIbHOU
paboTs".

Takum oOpa3om, aHANIM3UPYS >KECTOKOCTh KaK YroJIOBHO-IIPABOBOE SIBJICHUE,
HEO0OXOJAMMO OTMETUTh, YTO MPU PACCMOTPEHUH MPECTYIICHUH, COBEPUICHHBIX C
IPUMEHEHUEM JKECTOKOCTH, HY)KHO YUYUTBIBaTh, YTO KECTOKOCTHh BBICTYNAET HE
TOJILKO B KauecTBe crnoco0a COBEpIICHUS NPECTYIUIEHUS, HO M B KayecTBe
00CTOSITENBCTBA, XaPAKTEPU3YIOIIETO0 CYObEKTUBHYIO CTOPOHY MPECTYIUICHUS.

Ba)xHpIM aclekToM B ONpeAesIEHUU >KECTOKOCTH SBIISIETCS €€ CYyObeKTHUBHAs
HaIpaBJIEHHOCTb, HACUJIbCTBEHHBIC JIEUCTBUSI, @ PABHO NPUMEHEHHUE KECTOKOCTH,
XapaKTEPU3YIOTCSl HATMYUEM MPSIMOTO YMBICIIA.

CoBeprieHHE  HACWIBCTBEHHBIX  JICWCTBHM, OCOOCHHO  COBEpIIICHHE
NPECTYIJIEHUSI C OCOOOM JKECTOKOCTBbIO, HE MOXKET HOCHUTh HEYMBIILIEHHOTO

xapaktepa. CyObeKT jkeJaeT WK JOMYyCKaeT HACTYIJICHHE OOIIECTBEHHO OMAacHbIX

111eqem,, I".1. Cmsryarormye OTBETCTBEHHOCTh 00CTOATENILCTBA U MX 3HAUYEHUE B
uHAnBUAyanu3anuu Hakazanwus. / .. Yeuens. — Capatos, 1978. — C. 46

2 Turos, B.H. YronoBHas OTBETCTBEHHOCTb 3a YMBIIUIEHHOE TMPUYMHEHUE TKKOrO Bpeaa
3I0POBBIO: JHC. ... KaH.. fopun. Hayk / B.H. Turos. — M., 2001. —C. 113

44



NOCJIEACTBUA B PE3yJIbTaT€ MPOTUBONPABHOM JESATEIIBHOCTH C MPU3HAKAMU
KECTOKOCTH.

C CcyOBeKTHMBHON CTOPOHBI — OTO YMBIIUICHHOE BOJEBOE JICUCTBHE
(Oe3neiicTBUE), ABISIONICECS CIIOCOOOM JOCTHXKEHHUS MPECTYIMHOMN 1IN, KOTopas
MOXET HMETh 3a COOOM HACTyIJIEHHE OOIIECTBEHHO OMACHBIX MOCIEICTBUM.
OpHako B HEKOTOpBIX CIy4yasx, HaNpuMmep, JIMTEIbHOTO JIMIIECHUS MU,
JIMIICHUS TEIJION OJIEKIbl B XOJIOJHOE BPEMS roia, CUCTEMAaTUYECKOTO YHUKEHHUS
JMYHOTO JIOCTOMHCTBA HACTYIUICHHUSI OOIIECTBEHHO OIACHBIX MOCIEACTBUNA HE
TpedyeTcs.

[IpuBeneHHbIE BBINIE CYXICHHS O COACPKAHUM TMOHSTUS JKECTOKOCTH
HEOOXOJMMO YYUTHIBATh MPU M3MEHEHHUM HOPM YIOJOBHOI'O 3aKOHOJATEIbCTBA.
OT0 BaxHO 11 (OPMUPOBAHMS MPAKTUKKA W Pa3pElICHHs] TaKOro TUMA el B
CyJlax.

Taxum 00pa3zom, MOKHO W3HAYAIBHO ONPEAEINTh, YTO HACUIIUE, YUUTHIBAS €r0
OCOOEHHOCTH, YCMATPUBAETCSI B TAKUX COCTaBaX IMPECTYIUICHHH, KaK YOWICTBO -
ctathsa 105 yacte 1 YK P®, npuunHeHue TSKKOTO Bpeisd 310poBbl0 — cTaths 111
yacth | YK P®, npuunHeHune cpeaHen TSKECTH Bpela 340pOBbI0 — cTaThs 112
yacTh 1 YK P®, ucrsazanus - crated 117 gacts 1 YK P®, usnacunoBanue - craTbs
131 gacte 1 YK P®, HacunbCTBEHHBIE AEMCTBUS CEKCYaIbHOIO XapaKTepa - CTaThs
132 gyacte 1 YK PO.

XKectokoe oOpalieHHe C HECOBEPIICHHOJIETHUM XapaKTepU3YyeTCsl UMEHHO
HaJM4YMEM B JESHUU BHUHOBHOIO CHCTEMAaTUYECKHX HACUJILCTBEHHBIX M HHBIX
JEUCTBUMN, MOCATATENIbCTBO, B YEM-TO CXOKHE C MPOSIBIIEHUEM TaK Ha3bIBA€MbIX
JUISIIIIAXCS TPECTYTUICHU.

[Tong >xecrokuM oOOpaileHHeM CleAyeT [OHMMaTh CHUCTEMAaTUYECKOe
TPaBMUPYIOLIEE BO3JICHCTBUE HAa HECOBEPIIECHHOJIETHETO, BBIPAKAIOIIEECS B
OPUMEHEHUH  (PU3UYECKOr0 HMJIM  TICUXMYECKOr0 HACWUJIMS, CEKCyaJbHOTO
JIOMOTaTEeNbCTBA WM UHBIX HEIOMYCTUMBIX CIIOCOOOB BOCITUTAHMUS.

Kectkoe oOpamieHUE C HECOBEPUIEHHOJETHUM MPENYCMOTPEHO TOJIBKO B

ctatbe 156 YK PO, rne umeercs emie oJuH 00s3aTENbHBIA MPU3HAK COCTaBa
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MPECTYIUICHUS - HEHAJJIe)Kalllee HWCIOJHEHHE OOS3aHHOCTEH MO BOCHUTAHUIO
HECOBEPILICHHOJETHETO UM HEUCIIOTHEHUE TAKOBBIX.

Ha Ham B3risii, MOHATHUS KECTOKOCTH M OCOOOM IKECTOKOCTH CleayeT
3akpenuTh B O0mIeH yactu YromoBHOro kojaekca PD. Kpome Toro, menecoodpasHo
B PSAAE COCTaBOB BBLACIHTh COBEPIICHUE MPECTYIUICHHS B OTHOUIEHHUH
HECOBEPILIEHHOJIETHUX C 0CO00M KECTOKOCThIO B KauecTBE KBaTU(MUIUPYIOIIETO
MpU3HAaKa.

Mpb1 npensiaraeM CIEAyOIYI0 PEAAKIINI0 OTPAXKEHUS MTPU3HAKA KECTOKOCTH B
YTOJI0BHOM KOJIEKCE:

[IpectynieHus, COBEpPILICHHbIE C MPUMEHEHUEM KECTOKOCTH

l.IlpecTyruieHrEM, COBEPIICHHBIM B OTHOLIEHWH HECOBEPIIEHHOJETHETO, C
MPUMEHEHUEM >KECTOKOCTH TMPHU3HAETCA CPEAHEH TSKECTH, TSKKOE HIM 0c000
TSIKKOE MPECTYNHOE JEIHUE, COBEPIICHHOE C OCO3HAHMEM IPUYMHEHHS Bpena
YKU3HU, ICUXUIECKOMY UK (PU3UYECKOMY 3/I0POBBIO0 HECOBEPIIICHHOJIETHETO.

2. Xectoxkum oOpaleHuemM Cc HECOBEPILICHHOJIETHUM MIPU3HACTCS
CUCTEMATHYECKOE TpaBMUPYIOLIEE BO3J/ICIICTBHE Ha MOTEPIEBILIETO,
BBIpaXaroleecs B MPUMEHEHUHN (PU3NUYECKOTO WIIM IICUXUYECKOT0 HACHITHSL.

3.CoBepuieHUEM TMPECTYIUIEHUS B OTHOLIEHUH HECOBEPIICHHOJETHETO C
0C000# KECTOKOCTBIO TPU3HAETCS MPUUYMHEHHUE OCOOBIX MYYECHHM W CTpaJaHHid

IMyTEM COBCPUICHUA ITBITOK, UCTA3AHUA, HAHCCCHHA OO0JBIIOTO KOJHUYECTBA pax.
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2 BUJIbI )KXECTOKOI'O OBPAIIEHNMA C HECOBEPIIEHOJIETHUMUA

B YT'OJIOBHOM ITPABE OTBETCTBEHHOCTb

2.1 OO0urecTBeHHAA OaCHOCTH ’KECTOKOTO oOparieHus

HCCOBCPIICHHOJICTHUMHA

OOmiecTBeHHAasT OIMACHOCTH — CBOKMCTBO JIFOOOTO MOCSTATEIbCTBA
PaccmatpuBas  J)K€CTOKOCTh B OTHOIIEHMM  HECOBEPIICHHOJICTHHUX  Kak
IOCATATENILCTBO, OOJamaromiee OOIIECTBEHHOM  OIACHOCTBIO, HEO0OXOIMMO
paccMOTpeTh TMOHATHE, CTPYKTYpPY W KpUTEpHUM OOIIECTBEHHOM OIACHOCTH
MOCATAaTEIbCTB, IPUMEHUTEIIBHO K JaHHOMY SBJICHHIO. COOTHOIIEHHUE JTHX
nokaszaresied HeoOXOAUMO COIOCTABUTh C TE€M, KaK 3aKOHOJIATellb yCMaTpPUBAET
pelieHne mpooIeMbl )KECTOKOCTH B OTHOIIEHUH HECOBEPIIICHHOICTHUX, TO €CTh C
OOBEKTOM MPECTYIIICHUS.

ToNbKO YSICHUB MPHU3HAKH, XapaKTepU3YyIOlIMe OOIIECTBEHHYIO OIMAaCHOCTh
J)KECTOKOCTM B OTHOIIEHWM HECOBEPIICHHOJETHUX, MOKHO OMNPEACIUTh €¢
CYIIHOCTh U KPUTEPHHU.

[Ipu3Haku, xapakTepu3yrolue OOIIECTBEHHYIO OIACHOCTh, IIeeco00pa3Ho
pazmenuTh Ha J1Be rpymnmbl. K mepBoii  HE0OOXOAMMO OTHECTH OOBEKT
MPECTYIUICHUsI, @ KO BTOPOM - OOIIECTBEHHO OMNAacHOE JesSHHUE, OOIIECTBEHHO
OITACHBIC IIOCJICJCTBUSA M JIMYHOCTh BHHOBHOT'O, TO €CTh HE UYTO HMHOE, Kak
AJIEMEHTHI CTPYKTYPbl 00IIECTBEHHON OMACHOCTU MPECTYIIICHHUS.

OOmiecTBeHHas OMACHOCThL - OTO BaKHEWIIEE CBOWMCTBO, TPUCYIICE
MPECTYITHOMY JeHCTBUIO (O€37eHCTBUIO), TOCIEACTBUSM TMPECTYIUICHUS U
JUYHOCTH BUHOBHOTO.

VYuuTteiBas 0COOCHHOCTH MPABOOXPAHIEMOro 00beKTa, HEOOXOIUMO OTMETHUTD,

4TO, paccmarpuBas MPECTYIUICHUS, COBEpIIIACMBIC B OTHOUIIECHUH

lManLueB, B.B. Ormenka ciengoBareineM OOIIECTBEHHONH OIIACHOCTH mocsrareinscrsa / B.B.
Mansues. — Bonrorpan. BCIII MBJ[ CCCP, 1986. - C. 4
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HECOBEPIIICHHOJICTHUX KaK B OTHOIIEHWH OCOOON KaTerOpuH MOTEPIICBIINX,
HEOOXOJMMO yKa3aTh, YTO OCOOCHHOCTHIO MX OyJET SIBISATHCS WMEHHO BO3pacT,
KOTOPBIN XapakTepu3yeT GU3NUECKoe U IICUXUIECKOE COCTOSTHUE MTOTEPIEBIIETO.

HaubGonee ymoTpebiaseMbIM KpPUTEpPHEM OIEHKH OOIIMECTBEHHO OITACHBIX
MOCJCACTBUM SBIACTCS MX TSKECTb. ITOT KPUTEPUM MCHOJB3YyeTCS M Ha
3aKOHOJATEILHOM, U Ha IPaBONPUMEHHUTEIPHOM YpOBHE. TSDKECTh MOCIEACTBUN
XapaKTEPU3yeTCs] MHOTHMH, HEOJWHAKOBBIMH IS PA3IMYHBIX MPECTYIUICHUN
KputepusiMd. B Hayke yrosoBHOTo mpaBa BbIpaOOTaHbl OO0IHME TpeOOBaHUS K
KPUTEPHUSIM OICHKH TSHKECTH TIPECTYMHBIX TOCIEACTBUNA. KpuTepuu ITOIKHBI
OTIINYATBCS CTAOMIBHOCTHIO, OBITh OOBEKTUBHBIMH, TO €CTh OIPEACIATHCS
YCIOBUSIMH  JIWCTBUTEIBLHONH  OOIIECTBEHHOM  JKM3HH,  COOTBETCTBOBATH
OXpaHsIeMOMY OOBEKTY.

YronoBHOe  3aKOHOJATEIILCTBO  OXPAHSIET  HECOBEPIICHHOJETHHX  OT
MPECTYIUICHHBIX TIOCATATeIbCTB € TNPHUMEHEHHEM KECTOKOCTH. KOHKpETHO
OXpaHseTcs mporecc GopMUpPOBaHUS JTUIHOCTH HECOBEPIICHHONICTHHUX, MX JKU3Hb,
3JI0POBBE, YECTh, JIOCTOMHCTBO, ITOJI0Bass HEMPUKOCHOBEHHOCTh, JIMYHAS CBOOOIa U
WHBIC TPaBa U UHTEPECHI.

Vaenss BHUMAaHUE SIBJICHHIO KECTOKOCTH B OTHOIIICHHUH
HECOBEPIIICHHOJETHUX, HEOOXOAUMO OTMETHTh, YTO TIPECTYIUICHHS TaKou
KaTeropuu O0JIaIal0T TIOBBIMIEHHOW OOIIECTBEHHOH OMAacHOCTBIO, TaK Kak
MOTEPIEBIIMMH SIBJISFOTCS HECOBEPIISHHOJICTHHE, CAMbIM YSI3BUMBIN M 3aBUCHUMBIT
CJIOM HAIIIEro 00IIeCTBA.

B cBow odepenr coBeplIeHHE TPECTYIUIEHUS C OCOOOM KECTOKOCTHIO
MO/Ipa3yMeBaeT MPUUYUHEHHUE TIOTEPIIEBIIEMY OCOOBIX M3/IEBATEILCTB, MYUYEHUN U
ctpagaHuii. Ha HaimuuMe TIOBBIINIEHHONW OOIIECTBEHHOMW OMACHOCTH TpHU
COBEPIIICHUHU JAHHBIX MPECTYIUICHUN YKa3bIBaeT TOT (haKT, 4TO 0C00ast )KECTOKOCTh
BBIJICJICHA B KQUECTBE KBATM(DUIIMPYIOMIETO MPU3HAKA COBEPIIECHUS MTPECTYIICHUS.

PaccmarpuBasi KECTOKOCTh B KadeCTBE OOCTOSATEILCTBA, ITOBBIIIAIOIIETO
OOIIIECTBEHHYIO OMACHOCTh JIESHHUS, HEOOXOAMMO YyKa3aTh Ha HEKOTOPHIC

0COOEHHOCTH 0CO00I KECTOKOCTH:
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1)BUHOBHBIN COBEpIIAET MPECTYIJIECHHE C OCOOOW >KECTOKOCTH YMBIIIEHHO
IPUYUHSS )KEPTBE 0COObIE MYUYCHHSI U CTPaJaHuUs;

2) TOTEpHEBIIMHA MPU COBEPIICHUU NPECTYIUIEHUS C OCOOOM KECTOKOCTBIO
UCIIBITBIBAET OCOOBIE MYUYEHUS U CTPAJIaHHUS.

[Tpu kBanudUKaMKU MPECTYIUIEHUS, COBEPIIEHHOIO C 0CO00M XKECTOKOCTHIO,
HEOOXOJMMO YYHUTHIBATh BCE BBILIEIIEPEUUCIECHHBIE 00CTOSATENBCTBA, OJJHAKO IPU
OTCYTCTBUH XOTSI OBl OJHOTO M3 HHUX COCTaB OCOOOW IKECTOKOCTH OyaeT
OTCYTCTBOBaTb, U B 3TOM Cllyyae IpeCTyIUIeHHe OyJeT KBaJu(UUIUpPOBATHCA IO
OCHOBHOMY COCTaBY, €CJIM B JCSIHUSX BUHOBHOTO HE OyJIeT yCMaTpUBaThCSl HHOTO.
[Tpu 3TOM (PakT coBepIICHHS NPECTYIUIEHUS C 0COOO0M KECTOKOCTHIO B OTHOLIEHUH
HECOBEPIICHHOJNIETHETO  (OIPUYMHEHHE  0CO00  MYYHUTENBHBIX  TEJIECHBIX
NOBPEXJICHUWA,  W3IEBAaTEIbCTB,  HOCALIMX  CHUCTEMATUYECKHH  XapakTep,
oOnajarommx 0CO00W, HCKIIOUYUTEIBHOW OOJE3HEHHOCThIO) OTpHULAaTh, C
COLIMAJIBHOM TOYKH 3PEHMS, HEIIb3S1.

B VromoBuom komekce 1996 roma 3akoHOmarens NPEAYCMOTpEN TJaBy,
KOTOpasi MpEeNyCMaTpUBAET PsAJ NPECTYIUIEHUH, HANPABJICHHBIX MPOTUB CEMbBHU U
HECOBEPILICHHOJETHUX. OTH HOBOBBEJICHHS B YIOJOBHOM 3aKOHOJATEIbCTBE
OOBSICHUMBI TE€M, 4YTO TPECTYIJICHUS B OTHOLICHUH HECOBEPILIEHHOJETHUX
pUOOpETAIOT Bce O0Jiee pacpOCTPaHEHHBIN M 0’KECTOUCHHBIN xapakTep. JlaHHbie
uuppel TOBOPSAT O TOM, YTO BCE WYallle HECOBEPIICHHOJETHUE CTAHOBSTCS
KEPTBAaMU NPECTYIUIEHUH, a JUHAMUKA MPECTYIUIEHUH ITOCTOSHHO pAaCTeET.
[IpecTynnenus B OTHOIIEHHMH HECOBEPUICHHOJIETHUX COBEPILAIOTCS HE TOJHKO B
CEMbE, HO W Ha YJUIE, B YUYEOHBIX YUPEKIACHHUSAX, B OOIIECTBEHHBIX MECTaXx,
NO3TOMY, AHAJIM3UPYS HOPMBI B MPAKTHUYECKHX HNpUMEHeHuAX YK, MoxkHO
YTBEPK1aTh, YTO OXPaHA HECOBEPIICHHOJETHUX OcylIecTBsieTcs cinadbo. OO0 3ToM
TOBOPUT KOJMYECTBO COBEPILIEHHBIX TSHKKMX M 0CO00 TSDKKMX MPECTYIUICHUH

1
IMPOTHUB HCCOBCPIICHHOJICTHUX .

Caiir MBJI P®: www.mvd
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[IpeObiBaHNE HECOBEPIICHHOJIETHETO B YCIOBHSIX, KOTOPbIE HE OTBEYAIOT
AJIIEMEHTAPHBIM TPEOOBAaHUSM JIJIsl €M0 HOPMAJIBHOTO Pa3BUTHUS CEPHE3HO BIUSAET HA
JANbHEMIIYI0O BUKTUMM3ALUI0O U KPUMUHAIM3ALNIO MOJIPOCTKa. BocnuTeiBascy B
CeMbE,  TI€  JKECTOKOCTh  BOCIHPUHMMAETCS  KaKk  HOpMa  JKW3HW,
HECOBEPIICHHOJIETHUM CTAHOBUTCS «IIPOJOJDKATEIEM» CEMEWHBIX TPaIULIUAM.
Kpome Toro, aHanusupyst IpecTyIUIEHUS, COBEPIIAEMbIE HECOBEPLIEHHOJIETHUMH,
HEOOXOJMMO OTMETUTh M TOT (haKT, UYTO PACTET KOJMYECTBO <GKECTOKUX)
npectymeHui. Kak yTBepKaaroT KpUMUHOJIOTH, HECOBEPIICHHOJIETHUIM, KOTOPBIN
pACTeT B XKECTOKOH CPEsie, M CaM SBISIETCS HOCHTEIEM KECTOKOCTH

OtnenpHblE WCcCnenoBaHUs NOKasanu, 4to 47 % ciydaeB »KECTOKOCTb
B3POCJIBIX  II0  OTHOUICHHUIO K  HECOBEPLICHHOJICTHUM  IMPOSBIAEICI B
CUCTEMaTUYeCKUX H30ueHusx; B 12 % ciydaeB - B CBS3BbIBAHHM, 3alMPAHUU B
TEMHOM MoMelnieHuy; B 11 % - B nuieHnr HeoOXoAUMbIX Onar (HHILHU, )KUIIbS B
XOJIOJIHYIO TIOTOTY).

Jpyroe THIMYHOE MECTO, TI€ MPOSBISAETCS KECTOKOCTh, — ynuua. IIpakrtuka
BCE Yallle CTaJIKUBAETCs ¢ (paKTaMM MOJPOCTKOBOM KECTOKOCTH 1O OTHOLLIEHUIO K
CBEPCTHHKAM, ITPECTAPEIBIM JIIOASAM, HHBAIUAAM U T.I1.

Ha wHam B3rman, wu3ydeHue OOIIECTBEHHOW OMACHOCTH  CIOCOOCTBYET
BBISIBJICHUIO NMPOOEJIOB B 3aKOHOAATEIBCTBE MPU COMOCTABJICHUU €€ C 0OBEKTOM
INPECTYIUIEHUSI, TO €CThb C TEMU OOILIECTBEHHBIMU OTHOLIEHUAMH, KOTOpPbIE
OXPaHSIOTCS YTOJOBHBIM 3aKOHOM.

Cratess 156 YK P® kak onopnas B I'maBe 20 mo KOHCTPYKIIMM HMEET
dbopMalibHBIN COCTaB, HO caMa (POPMYJIHMPOBKA «ECIIH 3TO JIEIHHE COEIUHEHO C
KECTOKMM OOpallleHueM C HECOBEPIICHHOJIETHUMY MOJpa3yMeBaeT MoJ CcoO0oi
HACTYIUJICHHE OOIIECTBEHHO OMACHBIX MOCHeNCTBUMA. TakuMm o0pa3oM, oTMeUYaeTcs

HCKOTOpasd HpO6J’I€MHOCTB B paCCManI/IBaeMOﬁ CTaTbC, TaK KaK XCCTOKOCTb CaMa

"Hukuruna, J1.B. TeopeTuKo-MoNINTHIECKUE U COLUAIBHO-TIPABOBBIE aCTEKThl (HOPMUPOBAHHS
IOBEHATbHOM TOJIMTUKHU B coBpeMmeHHoU Poccun/ JI.B. Hukutuna // O6mectBo u mpaBo. — 2015.
— Boimyck Ne 2 (34). — C. 23.
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no cebe Mmojapa3yMeBaeT HACTYIJICHHE OOIECTBEHHO OIMACHBIX IOCIEACTBUH,
KOTOpPBIE OTPEACIIAIOTCSA B 3aBUCIMOCTH OT CII0C00a UX MPOSIBICHUS.

PaccmatpuBas crateto 156 YK P®, M0XHO yTBEpKIaTh, YTO 3aKOHOJATEIb,
OTIpENICNMB JaHHBI COCTaB TPECTYIUICHUS Kak (OPMaJIbHBINA, HE YYHUTHIBACT
HACTYIJIEHHE OOIIECTBEHHO OMACHBIX MOCJEICTBHM, B TO BpEMs KaK KECTOKOCTh B
OTHOIIEHUM HECOBEPUICHHOJIETHUX XapaKTepU3yeTCs HE MPOCTO OOIIECTBEHHOU
OIIACHOCTBIO, a TMTOBBIIICHHON OOIIECTBEHHOM OMAaCHOCTHIO.

JKectokocTp Bcerga peanu3yeTcs B KOHKpeTHOW cpene. MckiroueHue
COCTABJISIET JIMILIb TPUTOTOBJICHUE U MOKYIIEHWE HAa COBEPIICHHUE TSKKHUX U 0CO00
TSDKKHX OpecTyruieHH. JKeCTOKOCTh B OTHOLICHWM HECOBEPUICHHOJETHUX
IIOAPA3yMEBACT oz coboit IIPUYMHEHUE KaKoro-inoo Bpena
HECOBEPIICHHOJIETHEMY Kak 0COOEHHOM KaTEeropuu MOTEPIEBIINX,
XapaKTepU3YIOIIUXCS 3aBUCHMOCTBIO M HE3AIIMIIEHHOCTHIO. 3aKOHOJATEIb
MPU3HAET, YTO NPECTYIUICHUS B OTHOILIEHWU HECOBEPIICHHOJETHUX 00J1aJatoT
MOBBIIIEHHOM ONACHOCTHIO. bojiee TOro, OH y4MTHIBAET €ro Kak O0OCTOSITENBCTBO,
oTsT4YaroIue Hakazanue (craths 63 YK P®D).

Ecnu mpoaHanu3upoBaTh OOBEKT NPECTYIUIEHUS, TO MOKHO YCMOTPETh B
JTAHHOM COCTaBE JIBa HEMOCPEJCTBEHHBIX OOBEKTA: MEPBBIA — OOIICCTBEHHBIC
OTHOIIEHUS, OOECIEYMBAIONIME HOPMAJbHOE  pa3BUTHE U  BOCIUTAHUE
HECOBEPILICHHOJETHUX. BTOpoi HENOCpPEACTBEHHBI OOBEKT -  3J0pOBbE
HECOBEPUICHHOJIETHUX, KOTOPOE€  CTpajgaeTr Torha, KOorjga  COBEpILIACTCA
MOCSTaTeNIbCTBO, BJEKYyIee NPUYMHEHHE Bpelda 310pOoBbl0 pedeHka. Takxke
UMEIOTCSI MHEHUS, YTO IOHUMaHuWe OOBEKTa NPECTYIUIEHUS AOJKHO CTPOro
orpaHnuvBaThca pamkamu ['naBel 20, a 0OTHOBPEMEHHOE MIPUUMHEHUE Bpella JBYM
HETMOCPEJCTBEHHBIM O0BEKTaM U 0oJiee JO/DKHO BJIEUb KBAJIU(PUKAIIUIO 10
COBOKYITHOCTH NPECTYIUIIEHUM.

VYromoBHBIM KOeKCOM PD ompesenen nepedeHb OOIMECTBEHHBIX OTHOIIECHUH,
OXpaHsEMbIX YTOJIOBHBIM 3aKOHOM: 3TO CBOOOJBI YEJNOBEKA W TIPaKJaHUHA,
COOCTBEHHOCTb,  OOIIECTBEHHBIH  MOPSIOK,  KOHCTUTYLHMOHHBIH  CTPOH,

OKpYyXKaromasa cpcaa, oOecrneueHue MHpa U 0e301macHOCTH 4elioBeuecTBa. B crarhe
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2 VK P® 3akoHOmarenr HE OMpENeiy B Ka4ecTBE 0COOOTO OOBEKTa OXpaHy
HecoBepileHHONeTHEer0.  OOIIECTBEHHBIE OTHOUICHUS, CKJIAJbIBAIOIIMECS B
mporiecce HOpMaIbHOTO (U3UYECKOTO U HPABCTBEHHOT'O Pa3BUTHS, MPABUILHOTO
BOCIIUTAHUSA ¥ (HOPMHUPOBAHMS JTUIHOCTH HECOBEPIICHHOJICTHETO, HE BBIJCICHBI
3aKOHOJATeJIeM B KadecTBE  BaKHEWIIero  oOBbEKTa  IMPEeCTYIUICHUS.
COOTBETCTBEHHO, €CJIM 3aKOHOJAaTeJeM JaHHbIC OTHOIIEHUS HE BBIACISIIOTCS B
KaueCTBE 3HAYMMOI'0 O0OBEKTa MPECTYIJICHHUS, TO TOCATaTENbCTBA, COBEPIIIAEMBIEC B
OTHOIIICHUH HECOBEPIICHHOJETHUX C NMPUMEHEHHUEM JKECTOKOCTH, HE MPU3HAIOTCS
B KaueCTBE JCSHUM, 001a1ar0lMX MOBBIIIIEHHON OMacHOCThIO. JlaHHBIN mpobOen B
3aKOHOJATEIBCTBE MOKHO YCTPAHUTh, YKa3aB JJaHHbIC OOIECTBEHHBIE OTHOIICHUS
B ctathe 2 YK P®. He mpemycmorpeB B cratbe 2 YK P® oOiecTBeHHbIE
OTHOILICHMS, CKJIQJIBIBAIONIMECS B TMPOIECCE HOPMAIbHOTO (DU3NUECKOTO U
HPABCTBEHHOI'O Pa3BUTHS, IPABUILHOIO BOCIIUTAHUS U (DOPMUPOBAHUS JTUIHOCTH
HECOBEPIIICHHOJETHETO0,  3aKOHOJATeh ~ TE€M  CaMbIM  CTaBUT  3aIlUTy
HECOBEPIIICHHOJETHUX HAOJWH YPOBEHb C B3pocCiabiMU. OpHAKO, HA HaIl B3TJIS,
TaKOM IMOJXO0J K 3aIUTe HECOBEPIICHHOJCTHUX SBISCTCS YIIEPOHBIM, YIUTHIBAS
3aBUCUMOCTh,  (DU3UYECKYID  HECHOCOOHOCTh  HECOBEPIICHHOJETHUX,  MX
MOpabHYI0 ~ HEYCTOMYHMBOCTh, A  TaKXKe HX  HEJIEECIOCOOHOCTh U
HETOJIHOMPABHOCTb.

Heo06xonumMo yduThIBaTh, UYTO MPECTYIUICHHE, COBEPIICHHOE B OTHOIICHUU
HECOBEPIIICHHOJIETHET0, 00J1alaeT OOJIbIICH OOIIeCTBEHHOM omacHOCThIO. Ha 3To
yKa3bIBaeT OCOOCHHOCTh Pa3BUTHS HECOBEPILICHHOJETHET0, €ro HeyCTOWYuBas
MICUXWKA, BAKTUMHOCTb U (pu3nuecKkas He3peioCTh.

Heobxoanmo yka3aTh Takke, YTO MPECTYIUICHUSI, COBEPIIIEHHBIC B OTHOIICHUH
HECOBEPIIICHHOJETHUX C MPUMEHEHUEM >KECTOKOCTH, HE JIOJDKHBI OTHOCUTBHCA K
KaTETOpUHU «HEOOIbIION TskecTH». OCOOCHHOCTH MOTEPIICBIIETO IMEPEBOIST UX B
paspsin Oosiee OOIECTBEHHO OIMACHBIX MOCSTATENbCTB, MX CIEAYeT OTHECTH K
KaTETOPUU «TSHKKUX» MPECTYIUICHUN. SApKUM IPUMEPOM MOKET CIIYKUTh CAaHKITUS

ctatbu 156 YK P®, koTopass OTHOCUT IaHHOE JIEIHHUE K MNPECTYIUICHUSIM CpeaHEl
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TSDKECTH, HE MPUHUMAS BO BHUMAHUE TOT MOMEHT, YTO IMPECTYIUICHUE CBA3aHO C
KECTOKOCTBIO U COBEPIIAETCS B OTHOIICHUU HECOBEPUICHHOJIETHUX.

B OonpmmHCTBE cTaTed, NPEIYCMOTPEHHBIX B YTOJIOBHOM Kojekce PO,
MPECTYILICHUS, COBEpIICHHbIE B  OTHOUICHHWM  HECOBEPUICHHOJIETHUX,
paccMaTpHUBAaKOTCS HAa OAHOM YPOBHE CO B3pPOCIBIMHU, TO €CTh 3aKOHOJATEb HE
JIETIaeT pa3IMuMsl MEXKIy IMOTEPIIECBIIMMU, HECMOTPS. Ha TO, YTO IPECTYIICHUS,
COBEpIICHHBIE B OTHOIICHUM HECOBEPIICHHOJETHHX, 00JIaatloT 0ojee BBICOKOM
00IIecTBeHHON omacHOCThIO. Tak, B ctathbe 131 YK P® 3akoHomaTes BBIIEISIET
COBEPIICHUE MPECTYIJICHUS B OTHOIICHUH MAJIOJIETHUX U HECOBEPIICHHOJIETHUX B
0c000 KBATU(UIMPYIOMHNN U KBATUDUITUPYIOMINI TPU3HAKU, KOTJa KaK B CTaThe
116 YK P® HecoBepIlIEHHOJIETHHI U MAJIOJIETHUI HE BBIIEISIOTCS 3aKOHOAATEIEM
HUKAaK BOOOIIE.

YTOJ0BHO-TIPABOBBIE HOPMBI, IPEAYCMATPUBAIOIINE OTBETCTBEHHOCTh 34
COBEpIICHUE NPECTYIUICHUN B OTHOIIEHUHA HECOBEPIICHHOJIETHUX C IIPUMEHEHUEM
JKECTOKOCTH, COJICPKATCA B pa3HbIX riasax u pazaenax YK PD. MoXHO OTMETHT®,
YTO BCE OHU HMMEIOT E€AMHBIA POJOBOM OOBEKT MOCATATENHCTBA - HOPMAIbHOE
(bu3nYeCcKoe U HPaBCTBEHHOE BOCIIUTAHHUE HECOBEPIIICHHOJIETHHX.

[Ipu paccMoTpeHUU KECTOKOTrO OOpalieHusi ¢ HECOBEPIICHHOJECTHUMU
HEOOXOJAMMO YYeCTh, UYTO OOJIEBOM MOPOT y MaHHOW KATErOpuu MOTEPIEBIINX
Oosiee HU3KUM, yeM Yy B3pocibix. [l0ATOMY HYXHO BBIACIUTH >KECTOKOCTh B
OTNICTIbHYIO KAaTETOPHIO, OMpEJEINB €€ COOCTBEHHBIE TPAHUIIbI, YYUTHIBAs
BO3PACTHYI0 OCOOEHHOCTb MOTEPNEBIINX. DTOT BOINPOC, IO HAIIEMy MHEHHUIO,
yaadHo paccmarpuBaiicss TykrapoBou M.H., kotopas npennoxuna npu3HaTh rpasa
W UWHTEPEChl HECOBEPIIECHHOJIETHHX B KauyeCTBE MPUOPUTETHOTO OOBEKTa
YTOJIOBHO-TIPABOBOM OXpaHbl M 3aKPENUTh €ro B MEPEYHE 3aJady B CTaThe 2
YronosHoro kozxekca P®'. MsI nmpeamaraem CHEAYIOLYIO0 PEAAKIUI0 YKA3aHHOU
CTaTbu:

Cratpd 2. 3agaun YronaoBHOro kojiekca Poccuiickoit denepanyn

1TyKTapOBa, N.H. YronoBHo-TipaBoBasi 0XpaHa HECOBEPUICHHOJIETHHUX: IUC. ... KaHJ. IOPUJ. HAYK
/ N.H. TyxrapoBa. — Capatos. — 2000. — C. 113
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1.3agagamu HacTosiero Kojekca siBstOTCS: 0OXpaHa MpaB v CBOOO]] YeI0OBEeKa
151 rpaXkJaHUHa, COOCTBEHHOCTH, OOIIECTBEHHOTO MopsiIKa 151
OOIIECTBEHHONOE30IaCHOCTH, OKPYXAIolIed Cpellbl, KOHCTUTYIIMOHHOTO CTpOSs
Poccuiickoit @eaepaiiuu OT MPECTYIHBIX MOCATAaTENIbCTB, O00ECIEUCHHEe MHUpA U
0€30MacHOCTH YEJIOBEUECTBA, a TAKXKE MPEAYIPEKACHUE MPECTYTICHUM.

2. OxpaHa mpaB ¥ CBOOO]I HECOBEPIIECHHOJIETHUX SBIISIETCS MIPUOPUTETHOM
3amaden HacTosmero Kongekca.

NMeHHO 3TO W SIBISIETCS OCHOBaHUEM JJisi OOBEIUWHEHHUS BCEX YTOJIOBHO-
MPABOBBIX HOPM, 3alWINAIONIAX HECOBEPUICHHOJIIETHUX OT MPECTYHHBIX
MOCATATENBCTB C MPUMEHEHUEM KECTOKOCTH, B OJIMH pa3Aea YTOJOBHOIO KOAEKCa
P®, 1010JIHUB €ro OTAEIBHBIMU HOPMaMH.

Brigenus npecTymieHus NpOTHB HECOBEPUICHHOJETHUX B OTAECIBHYIO TJIABY,
pOCCHICKUN 3aKOHOATENlb YCTPAaHUT MPOOEI, yKa3zaB TeM CaMbIM Ha TO, YTO
HECOBEPIIICHHOJIETHUI, €ro HWHTEPEChl, MpaBa U CBOOOABI SIBISIOTCS OCOOBIM
O00OBEKTOM, OXpaHsieMbIM 3akoHOM. boiiee ToOro, omnpenensis O0OIIECTBEHHbIC
OTHOIIEHUS, CKJIAJbIBAIONIMECS B TMPOIECCE HOPMAIBHOTO (DU3UYECKOTO U
HPABCTBEHHOI'O Pa3BUTHS, IPABUIBLHOIO BOCIUTAHUS U (POPMUPOBAHUS JIUUYHOCTH
HECOBEPIIICHHOJIETHETO B CHEIUAIbHBIM OOBEKT MPECTYIUICHHUS, COOTBETCTBEHHO
MOBBICUTCS W OOIIECTBEHHAss OMACHOCTh TMPECTYIUIEHWH, YyKa3aHHBIX B

CIIEIUAJILHOM TJIaBE.

2.2 XKecTtokocTh Kak ciocod CoBepIIECHUs MTPECTYIIICHUS

Jnst sddextuBHON OOpPHOBI C TPOSBICHHEM >KECTOKOCTH B OTHOIIECHUU
HECOBEPIIICHHOJIETHUX HEOOXOIMMO H3y4YUTh JAHHOE sIBIIEHHE, TeM Ooyiee 4To
(OKECTOKOCTh» TOKa B 3aKOHE HE HMEET YETKUX MapamMeTpoB, KOHKPETHO ee
OTIPEIEIISIONTNX, TTO3TOMY HM3yUYCHHE €€ HYXKHO MPOBOJWTH KOMIUIEKCHO. M3yuas
YKECTOKOCTh KaK SIBJICHHE YTOJIOBHO-TIPABOBOE, HEOOXOAMMO OTMETHUTh, YTO OHA
SBJIIETCSI HE TOJIBKO TPHU3HAKOM OCHOBHOTO COCTaBa, HO WHOTJA U CIIOCOOOM

COBCPIICHUS IIPECTYIIJICHUS.
54



PaccmaTpuBasi KECTOKOCTh KakK CIIOCOO COBEpIICHHUS TPECTYIUICHUS B
OTHOILIEHUM HECOBEPUICHHOJIETHUX, AHAIM3HUPYS M H3ydas €ro NPUPOLY, MBI
CTOJIKHYJIMCh C TEM, YTO JaHHas MpolOiieMa He u3ydeHa U He packpeita. B Poccun
OTCYTCTBYIOT CTaTUCTUYECKHE JAHHBIE, OTPAKAIOIIME KOIUYECTBO HE TOJBKO
MPOCTHIX, HO U KBAJTU(UIIUPOBAHHBIX MPECTYIJICHUN, COBEPIICHHBIX B OTHOIIICHUU
HECOBEPILICHHOJIETHUX, C MIPU3HAKAMU (GKECTOKOCTH» U «COBEPILEHHBIX C 0CO00M
KECTOKOCTBIO».

Crnoco0 coBepilieHHs TPECTYIICHUH - ATO CI0XKHOE U MHOTOIPAHHOE SIBJICHHUE
peanpHOM JEHWCTBUTEIBHOCTH, HMEIOIIEE KaK YrOJIOBHO-IPABOBOE, YTOJOBHO-
MIPOLIECCYAIBHOE W KPUMHUHOJIOTUYECKOE 3HAYEHHME, 4YTO OIPEIEIseT HHTEpEC
U3yYEHHUs croco0a COBEPUICHMs MPECTYIICHUsS JaHHBIMU IPaBOBBIMH HayKaMH,
o0cITy>KMBaroIMe MOTPEOHOCTH OOPHOBI C MPECTYIMHOCTHIO.

JlelicTByromee yroJIOBHOE 3aKOHOAATENILCTBO HE COACPKUT ONIPEACIICHUS
crioco0a COBEpIIEHMsI TPECTYIUICHUs, HECMOTpPSI Ha TO, 4TO B HOpMax OcoOeHHOI
yacti YK P® panHoe moHATHE yHoTpeOssieTcss HEOJHOKpPATHO", a BO MHOTHUX
HopMmax YK P® Ha3BaHbI KOHKPETHBIEC CITOCOOBI COBEPIIECHUS TPECTYILIICHUS.

B  yronoBHo-mpaBOBOW  JHUTEpaType TMOHSITHE  «CMOCOO  COBEPILCHUS
IPECTYIIEHUS» TAKXKE ONUCBHIBAETCS C MOMOIIBI0 TEPMUHOB «IIPUEM», «METOMI,
«TOPSAOK»,  «IOCJIEIOBATEIbHOCTh JBWKEHUH W IPUEMOBY», «CHCTEMAY,
«KOMIIJIEKC JEeHUCTBUI.

Jis  Toro d4roObl pPaccMOTpPETh JKECTOKOCTh KakK CIIOCOO COBEpIICHHUS
NPECTYIJICHUSI, HEOOXOAMMO YTOYHUTh 3HAUYEHHUE OMNPENENEHHbIX TEPMHUHOB,
MPEXJie BCEro B IUIAHE YSICHEHUS COOTHOUIEHUS MEXy TaKMMH MOHSITHSMH, KaK
«IIPUEM», «CIOCO0», «METOI», «IOPSIOK», «IIOCIEI0BATEIBHOCTh IBUKCHUN U
IIPUEMOB), KCUCTEMA», KKOMILIEKC JAEHCTBUI.

[Tpuem - oraenbHOE AEWCTBHE, NBUKEHHE, CIIOCOO B OCYIIECTBICHUH YEro-

HUOY B

1I[a.nb, B. TonkoBbIii ClIOBaph JKMBOTO BEIMKOpPYCCKOro sizbika. B 4 1. / B. Jlane. — M., Pyc. fI3.
Menaua, 2006. T 1. - C. 536
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[IpuMeHUTENHPHO K COBEPIICHUIO MPECTYIUICHUS YKECTOKHUM CIOCOOOM IO
«IPUEMOM»  MOXKHO  TMOJApa3yMeBaTh KOMIUIGKC  (DH3WYECKUX  JCHCTBUH,
MpEIHA3HAYCHHBIX JIJII HAHECEHUs OJHOI0 WJIM PAJia TEJIECHBIX MOBPEKICHUH, a
TaKke JEHUCTBUH, C TOMOIIBI0O KOTOPHIX COBEPIIAIOTCS TBHITKU (HAHECEHHE
TEJIECHBIX TOBPEXKICHUN KaKUM-THOO CHElUaJbHBIM HHCTpYMEHTOM). OjHako
coBeplieHHE  OOJBIIMHCTBA  MPECTYIUICHUH  JKECTOKMM  CIIOCOOOM  HeE
OTPaHUYMBAETCS MPUMEHEHHUEM OJIHOTO KaKOTro-In0o0 MpueMa, yaille UCIoJIb3yeTCs
COBOKYIHOCTh IPUEMOB ISl JIOCTHXKEHHUSI MPECTYHMHOTO pe3yibrarta. Tak, mpu
COBEPIICHUM HW3HACUJIOBAHUS B KayecTBe Ipuema OyAeT HCIOJIb30BaThCs HE
TOJBKO TIOJIOBOM aKT, HO W IMPEOJIOJCHHUE COMPOTUBIICHUS, IOJIABIECHUE BOJM
MOTEpIEBIICH. YKa3aHue B ONPEACIICHUU YKECTOKOCTH KakK crocoba COBEpIICHUS
MPECTYIUICHUS Ha TMOCJEA0BATEILHOCTh JIBMKEHUNW M MPUEMOB O3HA4YaJIo Obl HE
YTO MHOE, KaK «IOPSI0K», «IIPABUJIO» BBINOJHEHUS MPECTYITHOIO JICSHUS.

B nureparype - BcTpedaroTcs — ONpEAeieHUS  CIocoda  COBEPIINCHUS
MPECTYIUICHUS KaK OTJEJbHBIX KOMIUIEKCOB JEUCTBUM, MO0 KaK €IUHOIO
KOMIUIEKCA JIEMCTBUM, WM CUCTEMBl JICMCTBUM, IPUMEHSIEMbBIX JUIIOM JJIs
COBEPLIEHUS MTPECTYIUJIEHUS "

[Tonaraem, 4To TMEpPEUYHMCIICHHBIC OMPEACICHUS HE MOKa3bhIBalOT OCOOCHHOCTH,
KOTOPBIMH CITOCOO COBEPIICHUS MPECTYILUICHUS OTIMYACTCS OT IPECTYITHOTO
«CIIOXKHOTO JICSIHUSI», TO €CTh (DAKTUUECKU OTOXKIECTBISIOTCS, C YEM HEJb3s
COIJIACUTHCS.

[Ipn ompeneneHUH TOHATHS KECTKOCTHM KaK CcrHoco0a  COBEPIICHHS
MpPECTyIUICHUsT HauboJiee 11eJIeCO00pPa3HO HCIMOJb30BaTh TEPMHUHBI «KOMILIEKC),
«CHUCTEMay, YKa3bIBAIOIINE HA B3aMMOOOYCIOBICHHOCTD, «IIOYEPK)» MPECTYIMHHKA,
Ka4eCTBEHHO XapaKTEPHU3YIOIIMM MPEeCcTylHOe JesHUWEe, a HE MPOCTO Ha HaOOp
(mocIe10BaTeNIbHOCTD) MMPUEMOB.

Kectokmii crmoco0 coBepiIeHUs TPECTYIJICHUS TMPEACTaBIsAeT COoOOM
JEeATEIIbBHOCTh OOIIECTBEHHO OINACHOTO XapakTepa W SBISETCS CTPYKTYpPHOM
YaCThI0O KOHKPETHOTO TpecTymHoro aesHus. OMHAKO OH Bcerja JOKEH ObITh

I[O6aBJ'ICHHBIM K OCHOBHOMY J[J€JAHHIO, OIIMCAHHOMY B paMKax COCTaBa
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npectymiieHus. Takum o0pa3om, KECTOKUM CIOCOOOM MOCSTaTeNbCTBA CUUTACTCS
UCIIOJIb30BAHUE JIOMIOJHUTEIBHBIX OOCTOSATENBCTB B Ipoliecce ero copepiueHus. C
JIpYrofl CTOPOHBI, HE BCsAKas OOILIECTBEHHO ONacHas MAESITeNbHOCTb O0pasyer
KECTOKUU CIOCOO0 COBEPIICHUS MPECTYIUICHHS, a TOJBKO BBINOJHAIOMIAS €€
ocoOyro crneuuduueckyro (QyHKLIHIO, KOTOpass CYLIECTBEHHO YBEIMYMBAET
OOIIECTBEHHYIO OITACHOCTb COICSIHHOTO B IIEJIOM.

Heo0xoaumMo 0TMETUTH, YTO CHOCO0O MOCATAaTENbCTBA, KAK U OCHOBHOE JIESHUE
(mpeaycMOTpEHHOE B COCTaBe), - YacTh, BXOJAIIAasl B KAKOE-TO €AMHOE SIBJICHHUE,
MIOMUMO KOTOPOI'O €r0 CYyIIECTBOBAHME HEBO3MOXXHO. TaKkuM €IMHCTBOM SIBIISIETCSA
npecTynHoe noseaeHue. OAHAKO, KaK 4YacTb SBJICHHUS €ro 3JIEMEHT, CIOC00
NOCATaTeNIbCTBA MOXKET O001aJaTh W TakKUMU YepTaMu, KOTOpbIE NPUCYILU
IIPECTYITHOMY MOBEJICHUIO B LIEJIOM, B TOM YHMCJIE U BO3PACTAHUEM OOILIECTBEHHOM
OIMAaCHOCTU. DTO MO3BOJIAET 3aKOHOAATEIIO B PAJIE CIIy4aeB paccMaTpUBaTh CIoco0
COBEPILIEHHUS MPECTYIUICHNUS B Ka4€CTBE CAMOCTOSTEIBHOIO MOCATaTEIbCTBA, YTO
MPUBOIUT K MPeoOpasoBaHHIO, IEPEXOLY CIIOCo6a B OCHOBHOE aesHue . OTcroma
MOKHO TPEANOJIOKUTb, YTO MKECTOKUHA CHOCOO COBEpILIEHUS NPECTYIICHUS
SBJIIETCSl JIONMOJIHUTENbHBIM COCTABIJISIIOIIMM TPECTYIUIEHUE OOCTOSTENBCTBOM,
KOTOPOE€ YUTEHO B paMKax IMPU3HAKOB 0ObEKTUBHON CTOPOHBI COCTaBA.

Crioco0 coBepilieHUs] NPECTYIUICHUs], SBJSASACH JONOJHUTENIBHOM COCTaBHOM
YacThl0 OOBEKTUBHOM CTOPOHBI COCTaBa MPECTYIJICHUS, HAIIOJHEH BOJIEBBIM
colepKaHUEM. A 3HA4YWT, OPU PACCMOTPEHHH COOTHOLIEHUS NPECTYITHOTO
JNEUCTBUS U croco0a €ro COBEPIICHMS CIEAYeT YYHUTHIBATH JIBYCTOPOHHUMI
XapakTep dTOM CBS3HU.

Crioco0 coBeplilieHUs] MPECTYIJICHUS MOJIy4aeT CBOE pPeajibHOE BOIUIOIICHHE
TOJIBKO B CAMOM aKTe MOBEJEHUs, TO €CTh TOIZa, KOrJa B IPOLECCE COBEPIICHHUS
NPECTYIUIEHUSI OHU MaTEPUAM3YIOTCS B TEJIOABHKEHUAX WM HHBIX JEHCTBUAX

(yrpose) u mpuoOpeTaroT (QYHKIMIO crioco0a coBeplieHus npectyruienus. [Ipu

1I[pOHOBa, C. B., Unpuenko, O.FO. TlocnenctBus sxectokoro oOpamenus ¢ aerbmu/ C.B.
Hponosa, O.}O. NUnpuenko // BectHuk BiaguBOCTOKCKOr0 rocynapCTBEHHOTO YHHBEPCHTETA
skoHOMHUKH U cepsuca. — 2011. — No2 (11). — C.78.
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9TOM TEJIOABUKEHUS, COCTABISIIONIUME (DU3UYECKYI0 CTOPOHY TIPECTYITHOTO
JICUCTBHS, OCYIIECTBIIOTCS C IIOMOIIBKD TPUEMOB B  OIPEICICHHOMN
mocJjea0BaTeIbHOCTH. B TaHHOM ciydae croco0 CyIIeCTBEHHO BIUSCT Ha JICsTHUE,
BO MHOTOM OTPEICISICT €ro XapakTep, TO €CTh €r0 BHENIHUE, OOBEKTUBHBIC
CBOMCTBA, €ro Ka4eCTBEHHOE CBOeOOpa3ue, MO3BOJISIONICE, B YACTHOCTH, OTINYATh
OJIHO JCHCTBHE OT JPYIHX, CYIIECTBEHHBIM O0Opa3oM BJHUSECT Ha XapakTep
OOIIIECTBEHHON OIACHOCTH TMPECTYMHOTO TMOCATAaTeNhCTBA, YTO BIHAET Ha
KOHCTPYMPOBAHUE CAHKIMHA yTOJOBHO-NIPAaBOBBIX HOpM. OH HUMEET CBOUM
(GYHKIIMOHATBHBIM ~ HA3HAUYEHHEM  «OOECIEUYUTH»  BBIMOJHEHUE  JIEUCTBUA,
HaIpaBJICHHOTO Ha JOCTUXEHUE OMNPENCICHHOW Ienu (Hampumep, yrposa Mpu
NPUHYKICHUN K YHOTPEOJICHHIO HAPKOTUYECKHUX CPEJICTB WM IICUXOTPOITHBIX
BEIIICCTB).

PaccmoTpeB HEKOTOpBIE OCOOEHHOCTH CIOCO0a COBEPIICHHS MPECTYIICHUS
KaK YrOJIOBHO-TIPABOBOTO SIBJICHUS, MOKHO CJIeJaTh BBIBOJ, YTO IIOJ CIIOCOOOM
COBEPIICHUS MPECTYIUIEHUS CIEAYET MOHUMAaTh MNPEAYCMOTPEHHOE 3aKOHOM H
CYIIECTBEHHO IIOBBIIIAIONICE XapaKTep OOIICCTBEHHOM OIMACHOCTH OCHOBHOTO
JIeSIHUS ~ YMBIIUJIEHHOE  HCIHOJIb30BAHUE BUHOBHBIM  JOTOJIHUTEIBHBIX  CHII,
(dhakTOopoB, OOJIErYarONIUX COBEPIINCHHE IMPECTYmHOro aesHus. To ecTh crocod
COBEPIIICHUS TPECTYIUICHUSI SBISACTCS BaXHBIM OOBEKTHBHBIM ITPU3HAKOM
KOHKPETHOTO COCTaBa NPECTYIUICHUS, TJ€ OH YNOMSHYT, 3a CYET 4Yero pacreT
00IIIeCTBEHHAs OITACHOCTH COJESIHHOTO.

VSCHUB >KECTOKOCTh B KadyeCTBE CIOCo0a COBEPIICHUS MPECTYIICHUS, MbI
CUUTAEM, UTO JEHUCTBYIOIIECE 3aKOHOJAATEIHCTBO HE3ACTYKEHHO YITYCTUJIO U3 BUJA
JKECTOKOCTh B  KadecTBe KBaTU(UIMPYIONIETO TMpHU3HAKA IIEJIOT0  psizia
MPECTYIUICHU, KOTOPBIE COBEPIIAIOTCS B OTHOIIIEHUH HECOBEPIICHHOJIECTHHX.

Ha nmereit u moapocTkoB, OCOOCHHO Ha JIEBOYEK, COBEPIIAIOT CEKCyaJIbHbBIE
HaIlaJgeHUsg U HE3HAKOMBIE, U 3HAKOMbBTE, Ja)Ke OJIM3KUE JIFOOU, B TOM YHCJIE OTLBI
1 oT4rMBbl. IMEHHO 3TOT (PaKT yka3bIBaeT HA TO, YTO KECTOKOCTh XapaKTEePU3yeT
JUYHOCTHh BUHOBHOTO. MIMeHHO 00nagast u3psAHOU J0JeH )KeCTOKOCTH, BUHOBHBIN

COBCPIIACT HM3HACHUIIOBAHHC pC6€HKa, KOTOpLIﬁ pacTeT y HCro Ha rijasax, HIn
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BCTYNaeT B TIOJIOBYIO CBS3b (HACHIBLCTBEHHBIM CIIOCOOOM WJIM TPUHYXKIAs),
OCO3HAaBas, 4YTO TMOCATacT Ha IIOJOBYI0 HENPUKOCHOBEHHOCTh MAJIOJIETHEN
IIOTEPIIEBLICH WIM IOTepIieBlIero. Hepenko mM3HacuioBaHUs M HACUIIbCTBEHHBIE
pa3BpaTHBIC JECUCTBUS COMNPSDKEHBI C HAHECEHUEM TEJIECHBIX MOBPEKICHUN,
YBEUMM, 3aKaHUMBAIOUIMXCA CMEPTEIbHBIM HCXOAOM. Y OTOM KaTeropuu
MPECTYIMHUKOB HW3HACHIIOBAHUSI MOTYT COMNPOBOXKAATHCS MPSAMBIM (DU3UUECKUM
MOJABJICHUEM TIOTEPIICBUIEH, HO 4Yalle MOJOBOM KOHTAKT OCYIIECTBIISIETCA
onaronapsi oomany. CaMm NpecTymHUK MOXET IPU 3TOM HAXOJIUTHCA B COCTOSTHUU
CUJIBHOTO aJIKOTOJIbHOTO ONBSHEHUS, HO OOBIYHO COBEPIIACT ITU JCHCTBUS,

MOJIHOCTBIO OCO3HaBadg ux'".

2.3 Oco0ast ’KeCTOKOCTh COBEPILICHHUS PECTYIICHUS

Ocobast KecTOKOCTh - 3T0 0oJjee BbICOKas KayeCTBEHHas U KOJIMYECTBEHHAs
CTOPOHA JESHMS 10 OTHOIMICHHIO K TIOHATHIO «JKECTOKOCTBY .

PackpbiBasi 0cOOyl0 IKECTOKOCTh KakK IPH3HAK COCTaBa MPECTYIUICHUS,
HEOOXOMMO ONPEACTHUTHCS C TE€M, UTO XKe SIBISETCS OCOOOH JKECTOKOCTBIO, TO
€CTb OINPENICINTD €€ MOHITHE U MIPU3HAKH.

Ocobast )KeCTOKOCTh SIBIISIETCS TIOHSATHEM OILIEHOYHBIM, OHO HE PaCKPBIBACTCS
POCCHICKUM 3aKOHOJATEIBCTBOM, 00JIee TOTO, OHO pacCMaTPUBAETCS HEPa3PHIBHO
WIA JIOBOJIBHO TECHO C KaKUMH TOHSATHSIMH, KaK «CaIi3M», «H3/I€BaTEIbCTBOY,
«MydeHUs», «cTpamanus». CaMu OSTH TEPMUHBI OTHECCHBI K KaTEropuu
OLICHOYHBIX: X COJICPIKAaHUE YTOYHSIETCS B MPOIECCE MPABONMPUMEHEHUS IyTEM
OLICHKM  KOHKPETHBIX  OOCTOATENHhCTB  nena. Hanwmume B yrOJIOBHOM
3aKOHOJATEIbCTBE, PACCUYUTAHHOM Ha JUTUTEIHLHOE MPUMEHEHHUE, OIECHOYHBIX
MOHSATUI MOXHO OOBSICHUTH CTPEMIICHHEM 3aKOHOJATENS OTPa3uTh B 3aKOHE

CYIHIHOCTDb MHOFOO6p33HBIX YTOJIOBHO-TIPABOBBIX HBJ’ICHHﬁ, KCJIaHHC I10JIb30BaThHCA

'Kosans, H.B. K BOIIPOCY O HEOOXOAMMOCTHU orpesesneHus nousaTus «Kecrokoe oOpaiienue ¢
pebernkom» / H.B. KoBans // HanmonaneHbIi nicuxonornyeckuit sxypHair. — 2015, — Nel(17). —
C.56.
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MOHATUMHBIM aIlapaToM paHee JEeHCTBOBABLIErO 3aKOHOIATEIBCTBA, IPEIOCTABYB
BO3MOXXHOCTh TMPABOOXPAHUTEIBbHBIM OpraHaM BKJAJbIBaTh B ATH TMOHSTHUA
O0COOEHHOCTH MOCTOSTHHO U3MEHSIOIIMXCS YTOJIOBHO-TIPABOBBIX OTHOIIICHUH .

VYuuTeIBasg, YTO 3aKOHOJATEIb IIOAXOAWT K OCO00M KECTOKOCTH KaK K
OLIECHOYHOMY TOHSITHIO, BO3HUKAIOT CJIOKHOCTH, KOTOPBIE YKa3bIBAIOT HA TO, YTO
COJIEp’KaHHE OLICHOYHOTO MOHSTHS OIPEIEAETCS MPAaBONPUMEHUTEIEM, TO €CTh
€ro TPaBOCO3HAHMEM B PaMKax KOHKPETHBIX OOCTOSTENBCTB aena. [lpm sTom
MPOSIBJISIIOTCS  TaKUE KauecTBa MPaBONPHUMEHSIONIETO0 CyObeKTa, Kak YpOBEHb
po¢eCCUOHAIBHON MOJITOTOBKU, YPOBEHb MPABOBOTO U HPABCTBEHHOT'O CO3HAHMUSI.
[TosTOMy HEKOTOpBIE aBTOpPHI MpeasiaraloT BKIOUUTH B OOmIyt0 u OcoOeHHYIO
yactu YK P® cratbu, pacKpbIBarolIue COAEPKaHUE OLIEHOYHBIX ITPU3HAKOB'".

B crapoii HaydyHOW nuTeparype ocolasi KECTOKOCTh paccMaTpHuBaiach Kak
MPOSIBJIICHUE TIPU COBEPIUICHUU TMPECTYIUICHUS TaKUX CPEJICTB WJIM CIOCOOOB, MpHU
KOTOPBIX MOTEPIECBIIEMY MPUUMUHSAIOTCS O0COObIEe MYUEHHMsI WJIU CTpaJaHusl MyTeM
NBITOK, WCTSI3aHUM, HAHECEHHs] OOJIBIIOrO0 KOJMYECTBA paH, MPUMEHEHUs
MYYUTENILHO JIEWCTBYIOIIETO f7a, OrHs, KuciaoTel. K ocoboit xecTokocTu
npeiarajioch TakKe€ OTHOCUTh HaApPyraTeabCTBO HaJ YyBCTBaAaMU OJIM3KHUX
TOTEpIIEBIIEMY JIL, Ha [I1a3aX KOTOPBIX COBEPIIACTCS PECTYILICHHUE .

B coBpemeHHOI IOpHMIWYECKOM JUTEpaType Moja 0CO00H KECTOKOCTHIO
npejJiaraeTcsl MOHUMATh COBEPILICHHE MPECTYIJICHUM TakKUMH CHoco0aMH WIIU
CpEIICTBaMH, TPH KOTOPBIX MOTEPIECBIIEMY MNPUUUHSAIOTCS OCOObIE MYYEHUS H
CTpaJlaHusl TyTEM IIBITOK, WCTA3aHUS, HAHECEHUs OOJIBIIOr0 KOJIMYECTBA paH,
NPUMEHEHHUSI OTHS, OJJICKTPOTOKA, KHUCJIOThl, B NPUYMHEHUU TOTEPIIEBIIEMY
TSDKEITBIX [ICHXUIECKUX CTPATaHHIA .

Ocobast KeCTOKOCTh B YTOJIOBHOM IIpaB€ BBICTYMAeT B JBYX HIIOCTacsAX: B

Ka4yCCTBC 06CTO$[TCJ'ILCTB3, OTAr4aromero HaKa3aHUuC, n B Ka4YCCTBC

1K0M1v1eHTap1/H71 K YromnoBaoMy kozaekcy P® / Ilox pen. Kpyrimukosa JI.JI. M, BonrepcKiysep,
2015. - C.77

*Poccuiickoe yronoBHoe npaBo: B 2 1. T. 1. O6mas yacts / [Tox pen. A.M. Papora — M.: OO0
«[TomurpagpOnty, 2015. — C.88
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KBAJIM(DULMPYIOLIETO MpPU3HAKA HEKOTOPBIX COCTAaBOB mpecTymieHui. [loHsTHO,
YTO OJIHO M TO € 0OCTOSTETLCTBO HE MOXKET OBITh OJHOBPEMEHHO U OTSTYAIOIIIM
HaKa3aHue, U OTSAr4aromuM (KBaaupuuupyromum) npecrymieHue. [loatomy B Tex
cllydasix, KOrja MpHU3HaK 0COOOM >KECTOKOCTU SIBJSIETCS KBAIU(DUIUPYIOMIUM, TO
€CThb OTHOCUTCS K MPU3HAKAM COCTaBa MPECTYIUIEHUs, OH HE MOXKET YUUTbIBAThCS
CYZIOM B KaueCTBE€ OTATYaroIlero HakazaHue.

JlaHHass XapakKTepucThkKa Oco0OM JKECTOKOCTH He ciydailHa. OcoOlyro
KECTOKOCTh CJEAYeT paccMaTpuBaTh B KayeCTBE IMPOSBICHUS IPU3HAKOB
O00OBEKTUBHOM CTOPOHBI COCTaBa MPECTYIUICHUS - CII0c00a, 00CTaHOBKH.

OOcTtaHoBKa - 93TO OOBEKTUBHBIE YCJIOBHS, MPU KOTOPHIX MPOUCXOIUT
IPECTYIICHUE .

OOcTaHOBKAa COBEpIICHUS TPECTYIJICHUS OKa3bIBAaeT HEMOCPEICTBEHHOE
BJIMSIHUE HA MPU3HAHUE TOTO, YTO YOUKHCTBO COBEPIIEHO C 0COOOM HKECTOKOCTHIO, B
YaCTHOCTM TEM, 4YTO OHAa MOXET CBHJIETEIbCTBOBATh O MPUYMHEHUU
noTepreBmieMy U (Wiau) ero OJU3KUM OCOOBIX HPABCTBEHHBIX CTPAJaHUW NpHU
COBEpIICHUM TMPECTYIUIEHHUs, a TakkKe O TMPOSBICHUH BHHOBHBIM 0CO00ii
KECTOKOCTH.

OOcTosTeNnbCTBA, CBUACTEILCTBYIOIIME O COBEPIICHUM TMPECTYIUICHUS C
0CO0OM JKECTOKOCTBIO C yY€TOM OOCTAHOBKHM MPECTYIUICHUH, MOXHO YCJIOBHO
pa3fenuTh Ha OTHOCSINKECS K MOTEpPIEeBIIEMY U K ero OJu3kuM. B Tex m mpyrux
IpOsIBIIsiETCS] 0c00ast KECTOKOCTh BUHOBHOTI'O JIMIIA.

CoBepilieHHE TPECTYIUICHUSI ¢ 0COO0M JKECTOKOCTHIO JOJKHO ObI MPU3HAHO B
TeX CIydasx, KOTJa BAHOBHBIN CTPEMUIICS WM PealbHO MPUYHHSIT TOTEPIIEBIIIEMY
CHJIbHbIE, TMPOJOJDKUTENbHBIE TICUXUYECKUE CTpaJaHus TMpH  COBEPILIECHUU
PECTYTUICHUS.

JlanHbIi BBIBOJ HEOOXOIMMO CJelaTh Ha TOM OCHOBaHMHM, YTO o0co0as
KECTOKOCTh HE MOXET CBA3BIBATBCA TOJBKO CO CHOCOOOM COBEpIICHHUS
npectymieHus. OHa SBISETCS HMHTETPATUBHOM XapaKTEPUCTUKOW M crmocoba
NPECTYIUICHUSI, M OOCTAaHOBKM €ro COBEpIICHHS, M HHBIX OOCTOSITENbCTB,

CBUACTCIILCTBYIOIIUX O TOM, YTO BHHOBHBIM ObLIa IIpOABJICHA 0e3KaJIOCTHOCTh U
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OecromaaHoCTh TIPU COBEpIIeHUH mpecTyIuieHus. O HaaTuIuu 0co00H )KECTKOCTH
NP COBEPIICHUU MPECTYIUICHHS MOTYT CBHUJICTEIbCTBOBATh U  CHJIBHBIE,
MPOJOJKUTEIbHBIE  MCUXMUYECKUE  CTPAJaHHs  IOTEPIIEBIIETO, OCO3HAHHO
MPUYUHEHHBIC MY JEHCTBUSIMUA BUHOBHOTO JIUIIA.

['mymnenue Haj xepTBoM B nocraHoBiieHnH I[lnenyma BepxoBHoro Cyna P®
Ha3bIBACTCSI Hapsy C UHBIMU OOCTOSITeNbCTBaMU. [I0CKOJIBKY TIyMIIEHHE - HTO
3100HO€ W OCKOPOWTEIIbHOE H3EBATEIhCTBO ,KOTOPOE HUKAK HE MOXKET OBITh
CBEJICHO K CIOCO0Y COBEpIICHHS MPECTYIUICHHS, TO, CIEIOBATEIbHO, U C TOYKHU
3penus I[lnenyma BepxoBHoro Cyna P® ncuxuueckue ctpagaHusi MOTEPIEBIIETO
— 93TO OOCTOSITENHCTBA, JAIOIIUME OCHOBAaHMUE [JIsi TMpPU3HAHUS YOUICTBa
COBEPILIEHHBIM C 0CO00 KECTOKOCTHIO.

Hapsany ¢ ¢usnyeckumu CTpajJaHUsIMU, CHJIbHBIC TMCUXWYECKUE CTpajJlaHusl,
NPUYUHSAEMbIE TIOTEPIEBUIEMY 1O WM B NPOLECCE JUUIEHUS €ro >KU3HU,
CBUJIETEIILCTBYIOT O COBEpIICHHMM YOWIiCTBA C 0COOOH  KECTOKOCTHIO.
[lcuxuueckue CTpajaHusl TMOTEPIEBIIEMY MOTYT TMPUYUHITHCA B CHIY
pPa3zHOOOpa3HBIX BHEIIIHUX 00CTOSITENBCTB, MPEAIIECTBYIOMINX W
COTIPOBOK/IAIOIINX MPECTYIJICHUE, OXBATHIBAEMBIX YMBICJIOM BUHOBHOTIO JIUIIA.

OO6cTaHOBKa MPECTYIUICHUS MOXET XapaKTepU30BaThCS TEM, YTO COBEPIICHUE
MPECTYIUIEHUS B OTHOILICHWH OJHOTO MOTEPIEBIIErO0 COBEPIIACTCS Ha TIja3zax
JIpyroro".

Ocobast  KECTOKOCTh MOXET TIPOSIBISATBCS B HMHBIX OOCTOATENbCTBAX,
HarpuMep, €Cld TMOTEPIEBIIEr0 TNepes JIUIICHUEM XU3HU 3aCTaBJISIOT BBIPHITH
cebe MOTHITY, WM WHBIM CIIOCOOOM, €CJIM JIMIICHUE >KU3HU He OBbLIO CBSI3aHO C
0C000# JKECTOKOCTHIO, JICMCTBUS BHHOBHOTO JOJIKHBI PacCMaTPUBATHCS Kak
yOuiicTBO ¢ 0CO00H KECTOKOCTHIO.

OcHoBaHWEM JUIsi 3TOTO SIBJISIETCS TPUYUHEHHE TOTEPIEBIIEMY OCOOBIX
MICUXUYECKUX CTPaJaHui, BHI3BIBAEMBIX OJIM30CTHIO CMEPTH, a TaK)KE MPOSBIICHHUE
BUHOBHBIM 0COOOM ECTOKOCTH HEMOCPEJACTBEHHO J0 WJIM B Mpollecce yOouiicTBa

MNOTCPIICBHICMY. OI[HI/IM N3 IIPU3HAKOB 00CTaHOBKH MpCCTYIUICHWA, COBCPIICHHOTO
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C 0CO00M KECTOKOCTBHIO, IPU3HACTCSI COBEPIICHHE €r0 B MPUCYTCTBUM OJU3KHX
MOTEPIIEBILETO JINLI.

OO0 0cOoOBIX (PU3NYECKMX U IMCUXUYECKUX CTPaJaHMsIX MOTEPHEBIIETO Yarle
BCETO CBUAETEIBCTBYIOT OOBEKTHBHBIE IPU3HAKK COJAESIHHOTO, B YAaCTHOCTH,
CH0Cc00 COBEPLIEHHOIO MPECTYIUICHUS.

OnHako HauOOJBIINE CIOXKHOCTU BO3HUKAIOT, KOI/Ia OAHMX TOJBKO BHEIIHUX
OOCTOATENBCTB COJESHHOTO OBIBAET, HEIOCTATOYHO IS MPUHSATHUS PEIICHUS O
HAJIMYUU OCOOOM JKECTOKOCTM B JIESHUU BHUHOBHOIO JMna. B atux ciydasx
YCTaHOBJICHHE CYOBEKTUBHOIO OTHOUIEHUS BUHOBHOTO K (DaKTy COBEPIIEHHUS UM
NPECTYIUIEHUs € O0CO0OM JKECTOKOCTBIO CTAaHOBHUTCS omnpegensionmm. K
COJKaJICHUIO, 3aKOH [JIaHHOE OTHOLICHWE HHMKaK HE IIOJJIEP)KUBAET, a B
noctaHoByieHnu [lnenyma BepxosHoro Cyaa P® Ha 3TOT cYET COIEPKUTCS JUIIb
yKa3aHUE€ Ha TO, YTO yMBICIOM BHHOBHOI'O JIOJDKHO OXBaTbIBATHCSI COBEPIICHHE
yOuiicTBa ¢ 0c000H KECTOKOCTHIO.

MOXXHO TpEeanoIOKUTb, YTO COBEPHIEHHBIM C OCOOOM IKECTOKOCTHIO
IPECTYIJIEHUE TNPU3HAETCA B TEX CIlydasX, KOI/A IMOTEPHEBUIEMY YMBIIUIEHHO
MPUYHUHSIIUCH 0COObIE (PU3UUECKUE U TICUXUUECKUE CTPAJIaHus, HE 00YCIOBICHHbBIE
IPOLIECCOM COBEPLICHUS MPECTYIUIEHHS], TO €CTh 00s13aTeNNbHbIE JIJIsl HACTYIICHUS
OOIIECTBEHHO OMAacHbIX nociencTtBuil. OgHako ans Oojiee MIyOOKOro H3y4deHUs
npo0iemMbl CyOBEKTUBHOM CTOPOHBI COCTaBa MPECTYIUIEHUS, COBEPLUIEHHOTO C
0C000i )KeCTOKOCTHIO, TPEOyeTCsl 0OpalieHne K TOKTPUHE U MPAKTUKE YTOJIOBHOTO
npasa.

bonpmioe BnusHMe Ha (opmMupoBaHHE CyIeOHON MPAKTUKU OKa3bIBAIOT
nocTtaHoBiieHHe IieHyMa BepxoBHoro Cyna ctpansl. Kpome Toro, He SBISIFOTCA
UCKIIFOUEHUEM M PEKOMEHIAIMHU BbICHIEH Cy/eOHON MHCTAaHIMU MO MPUMEHEHHUIO
3aKOHa 00 OTBETCTBEHHOCTHM 32 COBEpIICHHE TPECTYIUIEHUS C 0co0oi
XKECTOKOCThIO. [l0aTOMY MMeeT cMbICa 0OpaTUTh Ha HUX 0c000€ BHHUMaHHUE IMpPH
BBISICHEHUHU MPU3HAKOB, XapaKTEPU3YIOUUX CyObEKTUBHOE OTHOIIIEHUE BUHOBHOIO

IIPU COBEPILIEHUH MPECTYIIICHUS C 0COO0M KECTOKOCTHIO.
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B neiictBytomeM mnocraHoBieHnn Ilnenyma BepxoBHoro Cypa P® «O
CyneOHOM mpakThke To jAemaMm 00 yOuiictBe» oT 27sHBaps 1999 roma nBa
BBIIICYKA3aHHBIX MPH3HAKA 0COGOIT KECTOKOCTH 0ObEIHHEHBI .

Cratbst 105 YK PO - ymblIlIIeHHOE IPUYUHEHUE CMEPTH APYTOMY YEIOBEKY.

[Tynkt «a» yactu 2 crate 105 YK P® npenycmarpuBaeT youiicTBo ¢ oco0oit
KECTOKOCTBIO.

Oco0y1o KECTOKOCTb clenyeT paccMaTpuBaTh B KauecTBe
KBAUTM(PUIUPYIOIIETO TMPU3HAKA, XapaKTEePU3YIOUIEr0 OOBEKTUBHYIO CTOPOHY
yOuiicTBa, MOCKOJIBKY UMEHHO CIOCO0 yOMICTBAa CBUAECTEILCTBYET O MPOSIBICHUU
ocoboil  kecrokocTH.  Ilpu3Haku  OOBEKTUBHOM  CTOPOHBI  yOMICTBAa,
CBUAETEILCTBYIOIIKE 00 0COO0H )KECTOKOCTH, HEOOXOJUMO paccMaTpUBaTh uyepe3
NpU3My CYOBEKTUBHOM CTOPOHBI. Takod TOYKM 3pEeHHs MPUACPKUBACTCA U
[Inenym BepxoBHoro Cyma P® B nynkre 8 mnocraHoBienus «O cyneOHOU
MpakTHKE IM0 JejaM 00 youiictBe» oT 27 sHBaps 1999 roxa, coriacHo KOTOPOMY
JUIsl TIPU3HAHMS YOMIICTBA COBEPIIEHHBIM C OCOOOHM KECTOKOCTHIO HEOOXOAMMO
YCTaHOBUTb, YTO YMBICIOM BHHOBHOI'O OXBaThIBAJIOCH COBEPLIEHUE HMEHHO
Takoro youiictea. OcoOEHHOCTH OOBEKTHMBHOM CTOPOHBI YOMHCTBA, B YaCTHOCTHU
croco0a, MO3BOJIAIOT IPABONPUMEHUTEIIO CIENIATh MIPaBUIIbHBIN BBIBOJ] O HATUYUU
an00 OTCYTCTBMHM YMBICIIAa BHHOBHOTO Ha COBepllieHuEe yOuicTBa ¢ 0co00#
KECTOKOCTBIO.

OObeKTUBHAsI CTOPOHA MCCIEAYEMOr0 COCTaBa MPECTYIUICHUS NPEACTABIISET
co00# XapaKTepUCTUKY C TOUKU 3PEHHUS YTOJIOBHOIO 3aKOHA BHEIIHUX MPU3HAKOB
yOuiicTBa M BKJIIOUAET B €05 CIEAYIOLIUE AIEMEHTBI: IPOTUBONPABHOE JCSHUE B
dopme neiictBus b0 Oe3neHCTBUS; OOCTAaHOBKY COBEpPUICHHUS MPECTYIUICHUS;

06H.ICCTBCHHO OIMIaCHBIC TIIOCIICACTBHUSA TaKOro nAcsaHus, TO C€CTb CMCPTh

o cyneOHOM mpakTuke 1Mo aenam o0 yowuiictBe ot 27 suBaps 1999 roma IlocranoBnenue
ITnenyma BepxoBHoro Cyna P®: nocranosnenue Ilnenyma Bepxosrnoro Cyna P® ot 27 sHBaps
1999 roma Ne 41. — URL: http:/mmBc.pd/1999/postanovlenie-plenuma-vs-rf/N41-ot-
27.01.2011.html.
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MOTEPHEBILIETO; NPUYUMHHYIO CBSI3b  MEXKAY JIESIHUEM W HACTYNUBIIUM
MOCJIEJICTBHEM.

YOuiicTBO ¢ 0cO00M JKECTOKOCTHIO, PAaBHO KaK M JII000€ Apyroe yOUHCTBO,
MOXET OBITh COBEPIICHO KaK IIyTeM aKTUBHBIX JEHCTBUM CO CTOPOHBI
MPECTYIHUKA, TaKk U myTeM Oe3neiicTBud. [locneanee Oyner uMeTb MECTO TOT/A,
KOIJIa Ha BHUHOBHOM JIMIIE B CHJy TeX WJIM HMHBIX OOCTOSITEIBCTB JiexKala
00s13aHHOCTH BOCTIPEIISITCTBOBATh HACTYIUICHUIO TIPECTYITHOTO MOCIICICTBUS, B TOM
quciie U O0S3aHHOCTh poauTenei 3a00TuThes o AeTsx. K ocobo MyuuTenbHOU
CMEPTH MOTEPIEBIIEr0 MOXKET MPUBECTU TaKoe Oe3/eMCTBUE, KaK JIUTEIBHOE
JUIIEHWE TUIIM, BOJABl M JPYTUX JKU3HEHHO BaxHbIX Osar. Eciu Takoe
0e371eiiCTBUE TPUBOJUT K CMEPTH IMOTEPIEBIIET0, TO BUHOBHBIA OyJeT HECTH
OTBETCTBEHHOCTH 32 YOUUCTBO ¢ 0COOO0H KECTOKOCThIO, a clloco0 yOuiicTBa Oyaer
XapaKTepU30BaThCs KaK MpecTynHoe Oe3/1eicTBHE.

OO111eCTBEHHO OIacHbIE TOCJECTBUS YOUHCTBA C OCOOOM KECTOKOCTBHIO
3aKJIIOYAOTCA B NPUUYUHEHUHM  cMepTh  noreprneBiiemy.OO00CHOBaHHAas
KBATM(PUKALINS IEUCTBUII BUHOBHOTO JIMIIA TI0 MMYHKTY «J1» 9acT 2 ctatbu 105 YK
P® HeBo3moxkHa 0€3 aHaaM3a MOPUYUHHO-CIICICTBEHHOW CBSI3M  MEXIY
MPOTUBONPABHBIM JECSTHUEM W HACTYNUBIIUM MPECTYNHBIM pE3yJbTaTOM B BHUJIE
CMEPTH IMOTEPHEBLIETO.

[Tpu kBanudpukanuu AHCTBUNA BUHOBHOIO MO MYHKTY <«1» 4acTu 2 cratbu 105
YK P®, xorma umeHHO cnioco0 yOHiicTBa XapaKTepu3yeT ero Kak COBEPIICHHOE C
0CO00 KECTOKOCTBhIO, MaTEpHalaMi YTOJOBHOTO Jieda JIOJBKHO ObITh JOKAa3aHo,
YTO MPUYUHONW CMEPTHU TOTEPIICBIIEIO SBWIKCh MNPOTUBONPABHBIC JIEUCTBUS
BUHOBHOT'O, HOCUBIIIHE XapaKTep OCOOBIX MyUYCHUI U CTPAJTAHHM.

[Toctanosnenue Ilnenyma BepxoBHoro Cyna PO «O cyneOHOM mpakTHKE IO
nenam o0 yOWICTBE» NPUBOIUT TPUMEPHBIA IMEpeYeHbh HWMEHHO CIIOCOO0B
COBEpIIICHUS YOUICTBA, CBUIETEIHCTBYIONINX O MPOSIBJICHUU 0COOOM >KECTOKOCTH
110 OTHOILICHHIO K MOTEPIICBIIEMY:

-IPUMEHEHHE K TMOTEpPHEBIIEMY B TMPOILECCE JUIIEHUS JKU3HU WU

HCpCHY6HﬁCTBOM IIBITOK, UCTA3aHUI,
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-HaHEeCeHHE OOBIIIOTO KOJUYECTBA TEIICCHBIX MTOBPEKICHHIM;

-UCIOJIb30BAHUE MYUHUTENHHO JIEUCTBYIOILIETO S74;

-COXKEHUE 32KUBO;

-INIATEJIbHOE JTUIIIEHUE MTUIIH, BOJIBI.

CyneOHasi mpakTUKa CBUJETEIBCTBYET O TOM, YTO 3a4acTyl0 HaHECEHHE B
npoliecce JMIIEHUS KU3HU TOTEpIIEeBIIEMY OOJBIIOT0 KOJMYECTBA TEIECHBIX
MOBPEXKJCHUN  SIBISIETCA €IMHCTBEHHBIM OCHOBAaHMEM JUIsl  KBaJIU(UKAIUU
JIEUCTBHUII BUHOBHOIO IO MyHKTY «J» 4acTh 2 ctatbu 105 YK PO.

Korpga ycraHoBieHO, 4TO CMEpPTh MOTEPHEBIIETO HACTYMWIA OT €IUHUYHBIX
JNEUCTBUN BUHOBHOTO JIMIIA, a OOJBIIOE KOJMYECTBO TEJIECHBIX IMOBPEKICHUIM
MPUYUHEHO MOTEPIEBIIEMY YXKE MOCIE CMEPTH, JIMOO MOTEPIEBUINN MOT TIOTEPSATH
CO3HAHME OT TIEPBBIX YyJAapOB M HE YYBCTBOBaTh 00U, MpHU3HAK 0CO00it
YKECTOKOCTH Oy/IeT OTCYTCTBOBAT.

st kBamudukanuu yOuicTBa Mo MyHKTY «I» 4dactu 2 cratbu 105 YK P®
HEO0OXOJIMMO €TUHCTBO OOBEKTUBHOIO U CYOBEKTUBHOTO 3JIEMEHTOB.

[Toctanosnenue Ilnenyma BepxoBHoro Cyna PO «O cyneOHOM mpakTUKE IO
nenam 00 yowuiictBe» oT 27 sHBapsa 1999 roga nmpuMEHHUTENBHO K YOMICTBY C
0C000i )KECTOKOCTBIO HE PACKPBHIBACT MOHITHS «HAHECEHHS OOJIBIIIOTO KOJIMYECTBA
TEJECHBIX TMOBpPEXKACHUI». J[lymaeTcsi, YTOo HE JOMKHO OBITH KaKOro-imdo
KOJIMYECTBEHHOTO  KPUTEPHs, OTPaAaHUYUBAIOUIETO MPABONPUMEHUTENS  MpHU
KBATM(PUKAIUK JEHUCTBUI BUHOBHOTO TIO MYHKTY «J1» yacTu 2 cratbu 105 YK PO,
W CBOM BBIBOJ| CJIEJCTBEHHBIC OpraHbl JOJKHBI JeJaTh UCXOS U3 OOCTOSITEILCTB
KOHKpeTHOTO nena".Jljisl, JOCTMKEHUS CBOEM MPECTymHOW IENU TMOACYIUMBIC
Hadaii M30MBAaTh MOTEPIIEBIIETO KUPMUYOM, OOHAPY>KEHHBIM Ha MeECTe. 3aTeM,
JKeJask JIMIIUTh KU3HU TOTEPIICBIIETO0 M 00sCh pa3o0yiaueHusi, OHU HAHOCHIIH
OONBINIOE  KOJMYECTBO YJIApOB IMOTEPIECBIIEMY B TEUCHHE JJIUTEIHLHOTO
MPOMEXKYTKA BPEMEHM PYKaMU M HOTAaMH IO JIMIy M TEly, a TaKXKE€ OCTaTKOM
pazouToit OYTHUIKM, KUpUUOM, [Ipu 3TOM moTepneBIIMi ObLT )KUBBIM, TTOCTOSIHHO
MIPOCUJT MIX €r0 He yOWBaTh, CONMPOTUBIICHUSI OKa3aTh HUKAKOTO HE Mor. OgHAKO

. u /., )xenas cMepTy, MPUHECITH BABOEM OETOHHYIO IUIUTY M C BBICOTHI Ooiiee
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MeTpa Hadayim OpocaTh Ha TEJIO TOTepreBiero. B pe3ynbrare dero HacTymwiia
CMEPTh MOTEPIEBIIETO.

[Tnenym BepxoBHoro Cyna P® B noctanoBienun «O cyneOHOM MpakTHKE IO
nenam 00 yowiictBe» oT 27 sHBapa 1999 roma k yOwuiictBam C ocoOou
KECTOKOCTBIO OTHOCUT YOHICTBO MOTEPIEBIIET0 MYyTEM COMOKCHHS 3aKHBO ..
JlaHHpIli BUJ YOWICTBA XapaKTepuU3yeT TaKOW SJEMEHT OOBEKTUBHOW CTOPOHBI
yomiicTBa, Kak CIoco0, Mpu KOTOPOM TMOTEPIEBIINN UCIBITHIBAET 0CO00 CHIIBHYIO
MYUYUTEIBHYIO 00JIb OT 0’KOTOB, BJIbIXaHUS OKUCH YTJIEpPO/Ia.

CMepTh MOTEPIEBIIETO MOXKET HACTYNUTh OT TEPMHYECKHUX OXKOTOB,
OTpaBI€HUS OKHCBbIO yrjepoja, 0OojieBoro Mmoka. YOuicTBo ¢ 0co0oit
YKECTOKOCTBIO OYJIET UMETh MECTO U B TE€X CIIy4asiX, KOT/ia CMEPTh MOTEPIEBIIETO
HACTyIUJIa OT JPYTUX MPOTUBOMPABHBIX JEHUCTBUI BUHOBHOTO, HANIPABICHHBIX Ha
JUIICHUE KU3HU TOoTeprieBliero (yaylieHue, MOpaKeHHWe U3 OTHECTPEIbHOIro
OpYXWUS U JIPYTUX), COBEPIIEHHBIX MMOCIIE MOAXKOTra.

Hcnonb30oBaHWe MYYMTENBHO JCHCTBYIOIIETO sifa Mpu YOuilcTBe OyAeT
CBUJICTEIILCTBOBATh O CIOcO0e yOMMCTBA ¢ 0CO0OH >KECTOKOCTHIO JIUIIb B TOM
cily4yae, KOrja BUHOBHBIM 3HaJ O MOIOOHBIX Ka4eCTBAX si/1a.

K npyrum 0cob60 My4YUTENbHBIM HJisi YOUTOTO croco0aM cleayeT OTHECTH
cilydan YOUNCTBA MyTEM YMBIIIUICHHOTO UTUTEILHOTO JTUIICHUS €T0 HE0OX0IUMbIX
JUISL KU3HEACATETbHOCTA OpPTaHU3Ma YCJIOBHM CYIIECTBOBAHMS: JUIICHUS MHIIIH,
BOJIbI, JIGKAPCTBEHHBIX MPENapaToOB JIMOO MyTEM CO3/]aHUs CHCIUAIBHBIX YCIOBUIA,
BJICKYIIUX 3a COO0OM MYYHUTEIbHYIO CMEPTh IOTEPIEBIICTO: IOMEIICHUE B
MPOU3BOJICTBEHHBIN  XOJIOAWIHHUK, 3aKpbITUE B CayHE TMPU I[OBBIIICHHOM
TeMIIepaTypHOM pexkume. [[7st ManoaeTHero 0co00 My4IUTEIbHBIM Oy1eT yOUCTBO

IMIyTEM BBICTABJICHUS Ha MOPO3 MW JIMIICHHUA ITHIIH. HpI/I OIIpCACIICHHBIX

o cyneOHOM mpakTuke 1Mo aenam o0 yowuiictBe ot 27 suBaps 1999 roma IlocranoBnenue
ITnenyma BepxoBHoro Cyna P®: nocranosnenue Ilnenyma Bepxosrnoro Cyna P® ot 27 sHBaps
1999 roma Ne 41. — URL: http:/mmBc.pd/1999/postanovlenie-plenuma-vs-rf/N41-ot-
27.01.2011.html.
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00CTOATENBCTBAX K 0COO0 MYUYUTENbHBIM JJISl MOTEPIIEBILErO crocodbaM youicTBa
MOTYT OBITh OTHECEHBI MEJIJICHHOE YTOIUICHUE U YAYIICHUE KEPTBBI.

JlefcTBUsT BUHOBHOI'O JHUI[a HEOOXOAMMO KBAIM(DUIHMPOBATH MO IMYHKTY «I»
gyactu 2 crateu 105 YK P® B TOM cnydae, eciu mepen JIMILICHUEM >KU3HU
NoTepHeBlIeMy ObUIM HPUYMHEHBI 0CO00 CHJIBHBIE JYIIEBHbIE CTpaJaHus,
YHIDKAIOIIME YacTh U JIOCTOMHCTBO. Takue cTpajaHus MOTYT ObITh NPUYHMHEHBI
yrpo3aM pacmnpaBbl HajJ OJM3KMMHU TOTEPIIEBIIETO IOCIE €ro yOuiicTBa,
COBEpIICHUEM Iiepe]] YOMICTBOM U3HACWIIOBAHUS OJM3KOrO MOTEPIHEBIIEMY
YeJloBeKa U APYTUMHU MOJOOHBIMH JEHCTBUSMHU.

PaccmarpuBas 0coOyr0 KECTOKOCTb IpPU COBEPIICHUWU MPECTYIUICHUS,
Hampumep, YOHWICTBa, MBI MOXEM OTMETUTh: aHAJIU3 YrOJIOBHO-IIPaBOBOMU
JUTEpaTyphl MOKA3BIBAET, UTO CPEAH YUCHBIX HET €IMHCTBA MHEHUH OTHOCUTEIHHO
CYOBEKTUBHOTO OTHOILIEHUS BMHOBHOTO IIPU COBEPIIEHUU yOuiicTBa ¢ 0co00ii
YKECTOKOCTBIO.

Tak, H.M. 3aropogHukoB cpaenan BBIBOJ O TOM, YTO YOHMICTBO ¢ 0co0O0#
KECTOKOCTBIO COBEPILAETCS C YMBICIOM KaK B OTHOLLIEHUH MPUUYMHEHUS CMEPTH,
TaK ¥ B OTHOIIEHUU 0OCOD0O0 KECTOKOro crnocoba mpectymienus. OIHaKo, MO ero
MHEHHIO, CIelUalbHas IeJlb TNPUYMHEHHUS OCOObIX MYYEHUH He SBISETCA
00s13aTEIHHBIM MMPU3HAKOM PacCMAaTPUBAEMOT0 BH/Ia YOUICTBA.

[Topxon H.M. 3aropomnumkoBa paszsun C.B. bopoauH, KOTOpBIM BBICKa3al
MBICIIb O TOM, YTO BHJIbI YMBbICJIa BUHOBHOI'O Ha JIMIIIEHUE KU3HU U €r0 OTHOILIEHUE
K 0C000i >XECTOKOCTM MOTryT He CcoBHajaTh. BIOJIHE BO3MOXHBI Cily4yau
COBEpIICHHUS yOWHCTBA C TPSIMBIM YMBICIOM H 0O€3pa3MMYyHOTO OTHOIICHHS K
0C000ii KECTOKOCTH, CBHICTENHCTBYIOIIET0 O KOCBEHHOM yMbICTE

C Ttouku 3penuss CB. bopoawna, BUHOBHBIA TOrja JEWCTBYET C OCOOOM
KECTOKOCTBIO, KOT/Ia OCO3HAeT XapakTep ACHCTBHS, >KENaeT WJIM CO3HATEIhHO

JIOTTYCKaeT HACTYNUBIINM PE3yJIbTaT, KOTOPHIM SIBJISIETCSI 0c00ast )KECTOKOCTh .

"Bopoauu, C.B. Ipecrymnenns npotus xu3an / C.B. Bopoxus. — M., 1999. —C.108
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AnusiHi M.K. BpICKa3aicsi HECKOJIbKO npOTHBopeqHBol. C onHOM CTOPOHBI, OH
CUMTAET XapaKTepHBIM JUIsi yOWHCTBa C 0OCO0OM KECTOKOCThIO TO, YTO yOuWila
JKEJTA€THE TOJIbKO TMPUYMHUTH CMEPTh CBOEH JKEPTBE, HO U MPEIBAPUTEIHHO
NOMYYHTb €€, IPUINHHUTD Mepe]l CMEPThIO OCOOEHHO TSHKKHUE CTPAJaHUsI.

Ueuens ['.M. B pe3ynbraTe MPOBEICHHOIO UCCIEAOBAHUS ACNAECT CIACAYIOLIUN
BbIBO/: «CoBepiiasi yOMHCTBO 0C000 >KECTOKMM CIOcoOOM (MyTeM TBITKH,
UCTS3aHUsl, HAHECEHHs OOJBIIOrO KOJMYECTBA pPaH, MPUMEHEHHUS MYYHTEIHHO
JEUCTBYIOLIETO si/1a, coBepliasi yOMICTBO Ha IUia3ax y OJU3KHUX IMOTEPIEBIIEMY
JIUIL U T.1.), BAHOBHBIA O€CCIOPHO JOJKEH 3HATh, YTO MPUUUHSIET KEPTBE (MO0
ero OJM3KUM JMIaM) OCOOble MYYEHHUST M CTpajaHus M JKeJaeT JUIIUTh
TMOTEPIEBIIErO KU3HH HMEHHO JAHHBIM CIIOCOOOM’.

KpacukoB A.H. Takxke NPUXOIWUT K 3aKIIOYEHUIO O TOM, YTO «PEaJbHO
SBIIIIOTCA JKECTOKMMHU TOJIBKO T€ PEIKHEe, €IUHUYHbIE Ciliydau yOuicTBa, IS
KOTOPBIX IMOMHUMO LENH JIMUIIUTh MOTEPIEBIIEIO XU3HU XapaKTEpHO HAMEPEHHE,
HaJIM4ME CIEUUAJbHON LIeM NPUYMHUTH MOTEPIIEBIIEMY CBOMMHU JACHUCTBUSMU
ocoOble cTpamaHms»"’,

[To muenuto C.M. TumkeBuua, AJid NPU3HAHHUS YOUICTBA COBEPILEHHBIM C
0CO00HM KECTOKOCThIO HE 00sA3aTeNbHO, YTOOBl BHHOBHBIM JKeJal MPUYUHUTH
0CcOoObIe MYUYEHUS! WIM CTpaJaHus MOTEepIEeBUIEMY WM ero O0au3kuMm. /JocratouHo
CO3HAHUS UM TOTO, YTO CBOMMH JEHCTBUAMH OH TAaKM€ MYUYEHHS WM CTpaJaHUs
npuunHsieT. [lo ero MHEHUIO, BUHOBHBIM MPEIBHUIUT, YTO, COBEpIIas yOWICTBO
ONpeNeeHHbIM 00pa3oM WM TpPHU ONPEEICHHBIX OOCTOSTENbCTBAX, MOXKET
OPUYUHUTH OCOObIE MYYEHUSWIIM CTpaJlaHds, W JKeJlaeT MPOSIBUTh OCOO0YIO

9] 4
’)KECTOKOCTH JIMOO CO3HATENHLHO JAOITYCKAcCT €€ B CBOUX NCHCTBUMAX .

! Ammsar, MUK, OTBETCTBEHHOCTH 3a NPECTYIUICHHS MPOTHB JKH3HH [0 ACHCTBYIOLIEMY
3aKOHOJIaTEILCTBY COIO3HBIX peciyonuk / M.K. Anusni. — M., 1964. — C.57

2 Yeyenp, I.M. CMsAryarolme OTBETCTBEHHOCTh OOCTOSTENBCTBA W HMX 3HAYCHHE B
uHauBHyanu3anuu Hakasanus. / .M. Yeuens. — Capartos, 1978. — C.46

*Kpacukos, A.I1. IIpecrymnenus npotus mrarocts / A.T1. Kpacukos. — Caparos, 1999. — C.177
*Tuwkesuy, C.1. Kanudukamnus npecrymiennii npotus xu3iu / C.W. TumkeBud. — MuUHCK,
1991. - C47
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C rtouku 3penuss K. CampeeBa m M. Myxamen3sHoBa, caMa MOCTaHOBKA
BOMpOCa O BHJE yMbICIa B OTHOIIEHHMH OCOOO0M >KECTOKOCTH TpHU YyOUHCTBE
HelpaBuibHA. YMBICEN MPEANnojaraet, YT0 BUHOBHBIA CO3HAET BCE (DaKTUUECKUE
OOCTOATENbCTBA JIESHUS, XapaKTep CBOUX MEHCTBUM M uX mocienctBus. OHH
MOJIaraloT, YTO BBIACNATH OTIAEIBHO BHUIBI YMBICIA B OTHOIICHUHM KaKUX-JTUOO
(bakTHUeCKX 0OCTOSTENHCTB, B TOM YHUCIIE U CIIOCO0A COBEPIICHUS IPECTYILIICHUS,
0c000 JKECTOKOTO XapakTepa JeHCTBHIA, HEBEpHO. BWHOBHBII HE MOXKET,
HalpuMep, CO3HATENIbHO JIOMYCKATh BO3MOYKHOCTh HACTYIUIEHUSI CMEpPTHU
MOTEPIIEBIIETO W OJHOBPEMEHHO elaThb €ro CMEPTH C OCOOBIMH MYYEHUSIMHU.
[Toatomy K. CagpeeB m WM. Myxamen3siHOB [I€JIalOT BBIBOA O TOM, YTO JIJIA
KBAIM(PUKAIIMKA COJIETHHOTO KakK yOWICTBAa ¢ 0COOOM >KECTOKOCTHIO JOCTATOYHO
YCTAHOBUTH, YTO BUHOBHBIA CO3HaBajl, YTO OH COBepIIaeT YOWMCTBO ¢ 0CO0OM
KECTOKOCTBIO".

Konapamosa T.B. nonaraer, 4To Mo OTHOLIEHUIO K CMEPTH IpU YOHUICTBE C
0C000i1 JKECTOKOCTHIO BO3MOXKEH M MPAMOM, U KOCBEHHBIH YMBICEII, HO OTHOIIIEHHUE
K MPUMEHSIEMOMY J>KECTOKOMY CIHOCOOY JIMLICHHUS JKU3HM MOXET BbIPaKaTbCs
TOJIBKO B TIPSIMOM yMBICIE’.

CyObexkTuBHasE CTOpOHAa YOMMHCTBA CBMJETENBCTBYET O IICHUXHYECKOM
OTHOIIEHUM CYOBEKTa K CBOMM JIHCTBUSM UM  HACTyNHUBLIEH CMepTH
noTepreBIero. Jns npaBuiabHON KBaM(UKauuy yOUICTBA, a paBHO ONpPEIEICHUS
HaJIWYUS B COCTaBE IMPECTYIUIEHUS OCOOON MKECTOKOCTH, HEOOXOAMMO TOYHO
YCTaHOBUTH (POPMY yMBbICTIA.

[IpenBuaeHne HEM30E€KHOCTH CMEPTH B COOTBETCTBUU C YacThiO 2 CTaThu 25
YK PO BkmrouaeTcs B COAEpKAHUE JIMIIL NOPSMOrO ymbiciaa. Takoro poxa
yOuiCcTBO Oy/leT UMETh MECTO B T€X CJIydasX, KOrja BUHOBHOE JIMIIO TIPEABUIEIIO

CMCPTh B Ka4CCTBC 00513aTEeILHOTO 3dKOHOMCPHOTI'O pE3yJjibTaTa CBOUX I[GflCTBHfI.

1CaH,Z[pCCB, K., MyxamenzsiHoB, 1.0 kBanuQuKalliu YMBIIUICHHBIX YOHICTB, COBEPIICHHBIX C
oco6oit xectokocThio / K. Cannpees, 11.0. Myxamenzsaos // ConmanucTuyeckast 3aKOHHOCTb. —
1981. — Ne 10. — C 53.

2y ronoBHOE npaBo P®: Yuebnuk / [lox pen. JI.B. MnoramoBoii-Xerait. M: UTHOPA-M, 2015. —
C.89
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[Ipsmoii  ymbICEN MOXET COAEpPKATb W NPEABHICHUE BO3MOXHOCTH
HACTYIUIEHHUs] CMEPTH MOTEPHEBLIEro. ITO OyA€T UMETh MECTO B TOM ClIydae, €ciiv
MaTepuaJlaMM yYrOJIOBHOI'O JeJla JI0KAa3aHO, YTO BHHOBHBIM JKENal CMEpPTU
MOTEPIIEBILET0, HAIPUMEP, HEOJHOKPATHO BBICKA3bIBAJl YTPO3bl YOUIICTBOM, B TOM
YUCJIE W NPHU COBEPLICHUU IMPECTYIUICHUs, YTO MNOATBEPKAACTCS IOKAa3aHUSAMHU
BUHOBHOTO U CBUJIETEJNEH, 00CTOATENBCTBAMH JIEIIA.

[IpumepoMm yOuiicTBa C KOCBEHHBIM YMBICIOM, XapaKTEPU3YIOIIHMCS
IPEABUACHUEM BO3MOXHOCTH HACTYIUIEHUS CMEPTH W CO3HATEIBHBIM €€
JOMyUIEHUEM JTMOO Oe3pa3MYHbIM OTHOUIEHHWEM K HEH, MOXKET ObITh M30HeHHe
MOTEPIIEBIIETO C OCTABJIECHUEM €r0 B OECIIOMOILIHOM COCTOSIHUM B OOILIECTBEHHOM
MECTE€ IPU HACTYIUICHUH CMEPTH OT COBOKYIIHOCTH NPUYMHEHHBIX TEJIECHBIX
NOBpEXJeHN. BWHOBHBIM, HAHOCS TaKue yAapbl, TONYCKA€T BO3MOYKHOCTH
HACTYIUIEHHsI CMEPTH MOTEPIIEBILIET0 M OTHOCUTCS K HEl 0e3pas3inyHo.

[Tpu coBepuieHun yOuiicTBa ¢ 0CO00H KECTOKOCTHIO BHHOBHBIM MOXKET
JIBUTaTh TaKOW MOTHUB, KaK BHYTpEHHee MOOYK/I€HUE NMPUUYNHUTH KEPTBE 0COOBIE
MydeHHsI M cTpagaHus. OJHAKO TAaKOW MOTHB MOXET M OTCYTCTBOBaTh. Jliis
KBAIM(PUKALMA 1O NYyHKTY «I» 4dactu 2 crtateu 105 YK P® nocraTouno
OCO3HaHUSl BUHOBHBIM (pakTa MPUYMHEHUS MOTEPIEBIIEMY OCOOBIX MYUYEHUH U
CTpaJlaHUM.

PaccmarpuBas 0co0y10 KECTOKOCTh B Ka4eCTBE MIPU3HAKA,
KBATM(PUIUPYIOIIET0 yOUICTBO, HEOOXOAUMO OTMETHTh, YTO 3aKOHOJATENh HE
BKJIIOYMJI B TI€pPEYEHb KBATU(UIMPYIONIMX MPU3HAKOB >KECTOKOCTh Kak
CaMOCTOSITEIIbHBIN IIPU3HAK.

OpHako CyIIECTBYIOT Cly4yau, KOrJa MMEHHO KECTOKOCTb YCMaTPHBAETCS B
NesSHUAX BUHOBHOTO. [IprMepoM MOIYT CIyX UTh Takue OOCTOATENbCTBA, MpPHU
KOTOPBIX 0c0o0asi KECTOKOCTh HE YCMAaTpPUBACTCS - OTCYTCTBYET YMBICEN Y
BHHOBHOTO Ha COBEpIIeHHE YOUicTBa ¢ 0000 KECTOKOCTHIO.

[Ipu3Hak 0co0OW IKECTOKOCTH MOKET OTCYTCTBOBAaTh B TE€X CIydasiX, Korja
MHOT'OYHCIICHHBIE YJapbl JKEPTBE HAHOCATCS B OYEHb KOPOTKHM HPOMENKYTOK

BpPCMCHHU, HWCUYUCIISICMBIN CCKYHAaMM. I[aHHOFO BPpCMCHH  MOXXET OBITH
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HEJOCTAaTOYHO [UIsl OCO3HaHUs (HaKTa TMPUUYMHEHHUS TMOTEPIEBIIEMY OCOOBIX
MYy4Y€HHI U cTpajaHuil B mporecce youiictBa. K Takum BbIBOJaM MOTYT IPUBECTH
MOKa3aHUsl CBUAETENICH, 3aKIIIOUeHHE CyIeOHO-MEAUIIMHCKON SKCIEPTU3bl TPYIIa,
MOKa3aHusi OOBUHIEMOTO.

CoBepiieHre yoOuWiicTBa IMyTeM HAHECEHUS OJTHOTO WJIM HECKOJBKUX YIapoB
OpyAUEM MPECTYIUIEHUS 3HAYUTEIBHO OTIMYAETCA OT MHOYKECTBEHHBIX YJIapOB.
JlyMaeTcs, dYTO TakOM TMOJAXOJ K BBIJICICHUIO XECTOKOCTH B OTACIbHBIN
KBUTM(PUIUPYIOIIUNA MPU3HAK HE MOKET COCTOSIThCA 0e3 CyaeOHO-METUIIMHCKON
AKCIIEPTHU3bI, KOTOpas IMO3BOJIUT JaTh 0OJiee YETKYI0 OLEHKY KOJIMYECTBEHHO-
KA4ECTBEHHOI'O0 COCTOSIHUSI HAHECEHHBIX TEJIECHBIX MOBPEXKACHUN NOTEPIEBIIEMY.
YOuiicTBO HECOBEPLIEHHOJIETHETO MyTEM HAHECEHUS MHOYKECTBEHHBIX PAHEHUH B
KOPOTKMH  TIPOMEXKYTOK  BPEMEHHM  COOTBETCTBEHHO  OyJeT  CUMTaThCA
IPECTYIJIEHUEM, COBEPIIEHHBIM KECTOKHM CIIOCOOOM.

Takum oOpa3oM, TpoBeAs JIeTAlbHBIA aHalu3 0COo00H  JKECTOKOCTH,
IIPEAYCMOTPEHHOM ITyHKTOM <«J1», 4acThlo 2, ctatber 105 YK PD, MmoxHO crenathb
BBIBOJI O TOM, YTO KECTOKHI CrocoO COBEpLICHUs MPECTYIUICHHs, TaK K€ KaK U
oco0asi KECTOKOCTb, BBIpAXKACTCS B BHJAEC KOMIUIEKCAa (CHUCTEMBI) JEHCTBUH,
COBEpIICHHOTO B OTHOILUEHUH JAPYroro JHILA, HO HCKIIYAIOIIEro O0CO0YIo
KECTOKOCTb.

[IpoBeneHHBIN aHAIN3 YTOJIOBHO-IIPABOBOM JIMTEPATYPHI MO3BOJISIET BBIAEIUTH
CIICAYIOIINE TTOAX0bI B TOHUMAaHUHU CyObEKTHBHOM CTOPOHBI YOUICTBA ¢ 0CO0O0M
KECTOKOCTBIO:

1)YMbicen Ha yOMHCTBO € 0COOOW >KECTOKOCThIO OOBEIMHSAET B cede nBa
MOMEHTA: a) yMBICEJI, HalpaBJIEHHBIM HEMOCPEACTBEHHO Ha YOMHCTBO (MIPsSMOI
WJIM KOCBEHHBIN), 0) yMbICETT — K 0CO00M &KECTOKOCTH (TIPSIMOM UJIM KOCBEHHBIH).
[Tpu 3T0#1 yMBICIIBI IO OTHOIIEHUIO K YOUHCTBY M 0C000i )KECTOKOCTH MOTYT HE
coBnanats (C.B. bopoaun, H.W. 3aropoiHukoB).

2)Ywmblicen Ha YOUHCTBO € 0CO00M KECTOKOCThIO TaKXe 00BEAUHSET B ceOe Ba

MOMEHTA, OJIHAKO, Kejasi yOUTh MOTEpIEBIIEr0, BAHOBHBIA HE BCEr/a JIEHCTBYET
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CO CHELMAIIBHOM LEIbI0 Ha IPUYMHEHUE MTOTEpIIeBIIEMY 0co0bIX cTpananuii (M.K.
AHUSHI).

3)YOuiictBo ¢ 0c000W >KECTOKOCTBIO COBEPIIAETCS TOJBKO C MPSIMBIM
YMBICJIOM Ha YOMICTBO M CO CIEHHUAIBHON LENbI0 - NPUYMHUTH MOTEPIIEBIIEMY
ocoObie Mmyuenus u ctpananus (M.U. baxanos, B.B. Crammc, B.I'. benses, H.M.
Ceumnos, I'.1. Yeuens, A.H. Kpacukos).

4)IIpu coBepuieHHH yOHiIiCTBa ¢ 0CO00H KECTOKOCTbIO BHHOBHBIN OJDKEH
OCO3HaBaTh M MPEIBUJIETH MPOSBICHHE OCOOON >KECTOKOCTH U JKellaTh WIH
CO3HATEJILHO IOMyCKaTh €€ mpu coepineHuu npectymieHus (C. 1. Tumkepuy).

5)YOuiicTBO cunTaeTCsl COBEPIIEHHBIM C OCOO0M KECTOKOCTBIO B TE€X CIyYasXx,
KOrJa BHUHOBHBIM OCO3HaBall, 4YTO OH CBOMMH JICUCTBUSAMH MPUYUHSET
MOTEPIEBIIEMY WM €ro OIu3KuM ocoOble myuenus wiu ctpaganus (JILA. AH-
npeesa, JIJI. Kpyrnukos u ap.).

6)YOuiicTBO ¢ 0c000Ii )KECTOKOCTBhIO COBEPIIIACTCS C MPSAMBIM HIIM KOCBEHHBIM
yMbICJIOM. B mepBoM cilydae BUHOBHBIN JKEJAET COBEPUIMTH YOMICTBO ¢ 0COOOM
KECTOKOCTBIO, @ BO BTOPOM - JIOIYCKAET, YTO YOUICTBO MOKET OBITH COBEPILEHO C
0co00ii xecTtokocThio (C.M. KopabenbHUKOB).

7)YOuiictBO MOXET OBITh COBEPIIECHO KaK C MPSMBIM, TaK U C KOCBEHHBIM
YMBICIIOM, OJHAKO Ha MPUYMHEHHE OCOOBIX MYYEHUW M CTPaJaHUil y BUHOBHOTO
MOKET OBbITh TOJIBKO NpsiMoit ymbicen (T.B. Kongpamiosa).

OOpamaer Ha ce0s BHMMAaHHME TaKKe TO, YTO BO BCEX IOCTAaHOBJICHHSX
[Inenyma BepxoBHoro Cyna cTpaHbl (Kak JEMCTBYIOIIMX, TaK M OTMEHEHHBIX)
yKa3blBaeTCsi, 4YTO  TOHATHE  OCOO0OM  JKECTOKOCTM  CBSI3bIBAE€TCA  C
O0OCTOATENHCTBAMH, CBUICTEIBCTBYIOIMIMMHU O MPOSBICHUH BHUHOBHBIM 0CO0OM
KECTOKOCTH.

Ha Ham B3riis/1, B MOCTAaHOBJICHUSX BBICIICH CYJeOHOM HHCTAHIIMH TEM CaMbIM
NOTYEPKUBACTCSI, YTO yOWNCTBO TPU3HAETCA COBEPLIEHHBIM C  0COOOM
KECTOKOCThIO HE TOJBKO B CIlIydasX, KOrJa BHUHOBHBIA CTPEMWICS NPUYMHUTH
NOTEPNEBIIEMY WU €ro OIu3KuM (u3nyecKre U (UJKM) HPAaBCTBEHHbIE CTPAAAHMUS.

Ono IIPHU3HACTCA TAKOBBIM MW B TCX Cly4dasaXxX, KOrJa BHUHOBHBIN AOITYyCKaJl WA
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0e3pa3IMYHO OTHOCHWIJICA K TOMY, UTO COBEpIIaeT YOHICTBO C 0co0oii
KECTOKOCTBIO.

OnHako aHalIM3 YroJOBHO-TIPABOBOM JIUTEpATyphbl IOKa3bIBA€T, YTO HET
€IMHOTO MHEHHSI CpEAM VYYEHBIX [0 TMOBOAY CYOBEKTHBHOTO OTHOIICHHS
BUHOBHOTO IIPH COBEPILIEHUU TPECTYIJIEHUS C OCO0OM KEeCTOKOoCThio. Bcee
BBICKA3aHHbIE TOUKH 3PEHUSI MOXKHO CIPYNIIUPOBATh HA OCHOBE OOIIUX MTPU3HAKOB.
Tak, mMo3uIMs ONHUX YYEHBIX Oa3upyeTcss Ha OJHOBPEMEHHOM HAJIMYUU JBYX
MOMEHTOB IIpU OOHAPYXKEHUU YMBbICIA (OAUH YMBICEN K IPECTYIIEHUIO, IPYroi - K
0c0060i1 KECTOKOCTH) TIPH COBEPIICHNH MPECTYILICHAS ¢ 0CO00H KECTOKOCTBIO . B
OCHOBE JPYrod IMO3WUIMU JIEKHUT TO, YTO MPECTYIUICHWE COBEPINACTCS C OJHUM
OPSIMBIM WJIM KOCBEHHBIM YMBICJIOM BHHOBHOTO". TpeThsi mo3uIMs Hpeanoaaraet
JUIIb  JTOKa3aHHOCTh OCO3HAaHWsS BHHOBHBIM TOTO, YTO OH COBEpIIAET
IPECTYIIEHUE C 0CO00M KECTOKOCTHIO.

[To Hamemy MHEHMIO, NPU COBEPIICHWU NPECTYIUICHUS BUHOBHBIN JIOJKEH
OCO3HAaBaTh, YTO COBEPIIAET MPECTYIUICHUE C 0COO0M KECTOKOCTHIO, TPEIBUIETH U
JKeJaTh ero copepuieHus (MpsMoi ymbicen). M jxe co3HaTeabHO T0MYyCKaTh WK
0€3pa3IMYHO OTHOCUTHCS K TIPOSIBJICHUIO UM B OTHOIIEHUH MOTEPIIEBIIETO 0COO0H

KECTOKOCTH KaK MpU COBEPUICHMHM MPECTYIUIEHUS, TaK U K JACUCTBUSIM B
OTHOILIIEHUH IMOTEPIEBLIET0, B YaCTHOCTU, K MPUUYMHEHUIO JONOJHUTEIbHBIX €My
My4eHUM (KOCBEHHBIN yMBICEII).

Ecnn xe eme oOpaTuTh BHUMaHHE Ha TO, YTO I MpHU3HaHUS yOWiicTBa
COBEPIIICHHBIM C 0CO00# >KECTOKOCTHIO B MPHCYTCTBUHU OJIM3KUX IMOTEPIIEBIIETO
JI0OCTaTOYHO OCO3HAHMsI BUHOBHBIM TOTO, YTO OH CBOMMH JEHCTBUSMHU MPUIHHSICT
UM 0COObI€ CTpajaHusi, TO BBIBOJ O HEOOA3aTENbHOCTH CHELMATBHOW IIeNu -
OPUYUHUTH  OcoOble  Qu3nyueckne W (WJIM) HPABCTBEHHBIE  CTpaJaHUs
noTepneBnieMy (B TOM YHCJIE HECOBEPLIEHHOJETHEMY) WM €ro OJU3KUM -

CTaHOBHTCA OYCBHIHBIM.

' Arronsn, FO.M. Icuxonorus youiicta / FO.M. AuTomsm. — M., 1997. — 255. C.14
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Takum oOpa3zoMm, KBaTM(PUIUPYS [EUCTBUS BHHOBHOTO, COBEPIIUBIIETO
MPECTYIICHHE C OCOOOW IKECTOKOCTBhIO, OPTaHbl CIEICTBHS W Cya OOS3aHbI
YCTaHOBUTh KaK TO, 4YTO TMOTEpIEBIIEMY OOBEKTHUBHO MPUYUHSIUCH OCOOBIC
My4E€HUS U CTpajaHus, TaK U TO, YTO 3TU MYUYEHUS U CTpaJaHus OXBaTHIBAIUCH
LEJIbI0 M YMBICIOM BHHOBHOTO, 3aBEIOMO NPUYUHSIUCH UM, U YTO HMEHHO
JAHHBIM Ccroco0 COBEpIICHUS MPECTyIUIeHUs u30paH ¢ TOW LEeNblo, 4YTOOBI
MPUYUHUTD MOTEPIIEBIIEMY OCOObIE MYUYEHUS U CTPaJlaHusl. ITOT CIIOCOO JIEUCTBUS
JOJDKEH OBbITh M30paH BHUHOBHBIM CIIEIMAIBHO C LEIbI0 MPUUYUHEHHS] OCOOBIX
MydeHus 100 cTpananuii. Eciu ke BUHOBHBIN HE 3HAJ, YTO CBOMMHU JACHCTBUSIMU
NPUYUHSAET TOTEPIEBIIEMY B IPOIECCE COBEPIICHUS MNPECTYIUICHUS OCOObIE
CTpaJlaHusl U My4YE€HUs, TO TAKOE JESTHUE BPS JIU MOYKHO MPU3HATH COBEPUICHHBIM
C 0CO00M KECTOKOCTBIO.

Heobxoaumo oOpaTuTh BHUMaHUE Ha TO, YTO B YTOJIOBHOM 3aKOHOJATEIIbCTBE
HapsAy C TOHSTHEM «0c0o0asi KECTOKOCTh)» BO MHOTHMX CTaThiX YTOJOBHOTO
KOJIeKCa yIOTPEOJIAIOTCS U UHbIE OJIU3KUE K HUM TMOHSTHUS, TaKUE, KaK: «KECTOKOE
oOpamenne» (ctateu 156, 245, 356 YK P®), «c mpumeHeHueM CaaUCTCKUX
MeronoB» (dacte | crareu 245 YK PO®), «cucrteMaTtuyeckoe YHHKEHHE
yesioBeueckoro aoctonHcTBa» (craths 10 YK P®), «m3aeBaTenscTBO» (CTaThu
111, 112, 302, 335YK P®), «myuenus» (cratbu 111, 112 YK P®), «uctsazanus»
(cratbst 117 YK P®), «c npumenenuem mbITku» (ctateu 117, 302 YK P®),
«TpUYUHEHNEe (PU3NYECKUX WU TICUXUYECKUX cTpamanuit» (crtatha 117 YK PO),
«HCTIOJIB30BAHUE 3aBEJOMO OECHOMOIIHOTO COCTOSIHUS MOTEPIEBIIETro» (CTaThu
105, 111, 112, 117, 131, 132, 133 YKP®), yto Takxke NPUBOAUT K HEKOTOPHIM
TPYAHOCTSIM TPU KBATU(UKAIMK TPECTYIICHUH, MOCKOIBKY JaHHBIC TOHSTHSI,
KPOME «IIBITOK», JACHCTBYIOIIUM 3aKOHOJATEILCTBOM TaKXe HE OMPE/IESICHbl. JTO
TeM Oojiee BaXXHO, YTO B OOJBIIMHCTBE M3 HHUX MOTEPHEBITUMU MOTYT OBITH
HECOBEPIICHHOJIETHUE.

B oTOli CBSI3M BO3HHMKAET MpaKTUYECKass HEOOXOJUMOCTb B BBISBICHUHU
MEXaHU3Ma COOTHOIICHHUS MEXKIy OCO00H JKECTOKOCTBhIO U  YKa3aHHBIMU

NOHATUSIMU. B yrojoBHO-IpaBOBOW JUTEpaType HEOJHOKPATHO MPOBOAMIUCH
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ATUMOJIOTHYECKUE WCCIASAOBAHUS MPUPOJLI M COACPKAHUSA TaKUX TMOHSATHUN, KaK
«M37CBATEIBCTBO», «MYYCHHE», «IIBITKA», «Caau3M», B Pe3yibTaTe Yero OjHa
rpynia y4eHbIX MPUILIA K BEIBOAY, YTO MIPOBECTH Pa3TPaHUUYCHUS B 3aKOHE MEXKITY
yIOTPEOISIEMBIME TIOHATUSMH TPYIHO, TaK KaK OHU TMPAKTUYECKH HICHTUYHBI.
Hpyras ke rpymnmna y4eHbIX He MOJjepsKaja JaHHOTO PEIICHHS M CUMUTAEeT, 4YTo,
HECMOTpSI Ha OJIM30CTh NAHHBIX TIOHATHIA, HX HE CIEAyeT 00hCIUHATH B OTHO" .,

[lo nHamieMy MHEHWIO, MYYCHHS W WCTA3aHUS - D3TO pa3HbIE CIIOCOOBI
NPUYUHEHHS] TIOTEPIIEBIIEMY IMOBPEXKACHUM, B TO BpeMs KakK IbITKA - 3TO
IIeJICHANPABICHHOCTIPUYMHCHUE TIOTEPIIEBIIEMY Pa3HOTO poJa  CTpaJaHui
OIHOBpeMeHHO. Ha 3TOM OCHOBaHMM MOJKHO CcJieJaTh BBIBOJ, YTO BCE OHH
SBJIAIOTCSL YAaCTHBIMHU CIydasMH MpPOSIBJICHUST 0coboi skectokoctu. Ocobas
KECTOKOCTh SABJISIETCS TTOHSATUEM, CTOSIIIAM BBINIE YKA3aHHBIX, H MOXET SBIISTHCS
OOBEUHSIONINM 110 OTHOIIICHUIO K HUM, TaK KakK ¢ MX MOMOIIBIO OHA BbIpa)kaeTcs,
MIOCKOJIbKY BCE€ OHU OIPEACNAIOT IPaHu OJAHOTO SIBJICHHS - MPUYUHEHHUE OCOOBIX
¢u3nueckux U (MIM) HPABCTBEHHBIX CTpaJaHUil. A 00bEM HMX BO3pPACTAET, €CIH
ITOTEPIIEBIINN HECOBEPILIEHHOJIETHHUM.

BriBosr 060 0c000# XK€CTOKOCTH, HA HAIll B3TJIA, CIEAYET JeiaTh MO CIoco0y
COBEPILICHUS TMPECTYIUICHUS, a HE CBSI3bIBATh €r0 C MYYCHUSIMU U CTPaJaHHUSIMU
MOTEPIICBIIIETO.

[ToaTomy cyneOHast pakTHUKa OMpeesIeHne 0CO00N KECTOKOCTH CBA3BIBACT HE
TOJIBKO CO CHOCOOOM yOMWIICTBA, HO W C JPYrUMHU TPU3HAKaMHU, KOTOpPBIC
CBUJETEIBCTBYIOT 00 0COOOH  JKECTOKOCTHM JIMYHOCTHU BHUHOBHOIO, €r0
UCKJTFOYUTEIHLHON 0€3)KaIOCTHOCTH, CBUPETIOCTH, OECIIONIaIHOCTH.

[TogBonss UTOT PACCMOTPEHUIO OCOOOM MKECTOKOCTH KaK TMpH3HAKa COCTaBa
NpEeCTyIUIeHUsT H  crocoba, HeoOXOJUMO OTMETUTh CJCAYIoIIee: aHaIu3
MOJIOKEHHUST  YTOJIOBHO-TIPABOBBIX HOPM TOKa3bIBAET, YTO 3aKOHOJATENh HE
OTIpeJieNsIeT TPaHUIIBl 0COOON KeCTOKocTU. bojee Toro, He ykas3plBaeT Ha TO,

YTOMPECTYIUICHUS, coBepIIaeMbie C oco0oi ’KECTOKOCTb

1BOpOBI/IKOB, B.Bb. Yronosuoe npaBo. O6mias u OcobeHHas yactu: y4eOHUK i1 OakajlaBpoOB. —
2-e u3n., nepepad. u gom. — M. : M3parensctBo KOpaiit, 2014. — C.77
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BOTHOIIICHUMHECOBEPIIICHHOJIETHUX, O00JIalal0T TOBBIIICHHONW  OOIIECTBEHHON
OITACHOCTBIO.

[To mameMy MHeHHIO, HEOOXOAUMO OTpa3uTh B OOmel u OcoOeHHON YacTh
YK P® ToT (hakt, uTO MpeCcTyIUICHHs, COBEPIIAEMBIE C 0COOOH >KECTOKOCTHIO,
00J1aJ1at0T MOBBIIICHHOW 00IECTBEHHON OMacHOCThIO. OmnpeneuTh MECTO 0CO00M
JKECTOKOCTH B CHUCTEME M CTPYKType YTO0JIOBHOro Kojiekca PD 1menecoobpasHo,
paccMmatpuBasi 0OCTOSITEIBCTBA, OTATYAIONINE HAaKa3aHWs, a UMEHHO B cTaTbe 63
YK P®. Ha wnam B3risa, nenecooOpasHo B cratbe 63 YK PO B uwncie
00CTOATENBCTB, OTATYAOIIUX HAKa3aHUE MPETYCMOTPETH:

-COBEPIICHUE MPECTYIUICHUS! B OTHOIICHUU HECOBEPIIEHHOJIETHErO0 ¢ 0COo00M

KCCTOKOCTLIO.
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3AKJIFOYEHUE

[IpoBeneHHOE HCClieIOBAaHUE TTO3BOJIUIIO 000OCHOBATH U BBIACIUTD CIEAYIOLINE
HanOoJIee BaYKHBIC TMTOJI0KCHUS:

Bo-niepBbiX, Ha Hall B3I, TOHSTHS KECTOKOCTH M OCOOOHM KECTOKOCTH
cieayer 3akpernuth B OOmiedt yactu YronoBHoro kojekca P®d. Kpome Toro,
IIEJIECO00pa3HO B PsIIE COCTABOB BBIJCIUTh COBEPINCHUE TMPECTYIUICHUS B
OTHOIIEHUM HECOBEPIIECHHOJIETHUX C OCO0OM JKECTOKOCTbIO B  KauecTBe
KBATM(PUIUPYIOLIETO MPU3HAKA.

Mp1 npeasiaraeM CIeayrouylo peaakiuio OTpakKeHUs MpU3HaKa KECTOKOCTH B
YTo10BHOM KOJEKCE:

[IpectynieHus, COBEpILICHHbIE C MPUMEHEHUEM KECTOKOCTH

l.IlpecTyruieHreM, COBEPIICHHBIM B OTHOLIEHWH HECOBEPIIEHHOJETHETO, C
MPUMEHEHUEM >KECTOKOCTH TPHU3HAETCS CpPETHEH THKECTH, TSHKKOE WIM 0C000
TSKKOE TMPECTYIHOE JESHUE, COBEPIICHHOE C OCO3HAHMEM MPUYMHEHHS Bpela
YKU3HH, ICUXUIECKOMY UK (PU3UYECKOMY 3JI0POBBIO0 HECOBEPIIICHHOJIETHETO.

2. Xectoxkum oOpareHuem Cc HECOBEPUICHHOJCTHUM MPU3HAETCS
CUCTEMAaTHUYECKOE TpaBMUpPYIOLIEE BO3/ICIICTBHE Ha MOTEPIEBILETO,
BBIpKAIOIIEeCs B IPUMEHEHUH (PU3UUECKOTO UITU TICUXUYECKOTO HACHITHSL.

3.CoBepiieHueM TMPECTYIUICHUS B OTHONIEHWHW HECOBEPIICHHOJETHErO0 ¢
0C000# >KECTOKOCTBIO TPU3HAETCS MPUYMHEHHUE OCOOBIX MYYECHHM W CTpaJaHHid
MyTEM COBEPIICHUSI MBITOK, UCTSA3aHUS, HAHECEHUS OOJIBIIIOTO KOJIMYECTBA PaH.

Bo-BTOphIX, MO HamieMy MHEHHIO, HEO00Xoaumo oTpa3uth B OOmed u
Ocobennoit vactu YK P® TOT hakT, 94TO MpECTYIICHUS, COBEPIIAEMbIE C 0COOOM
YKECTOKOCTHIO, 00JIaal0T TOBBIIIIEHHON OOIIECTBEHHOM OMAacHOCThI0. OnpenenuThb
MECTO 0CO0OW KECTOKOCTH B CHCTEME U CTPYKType YTO0JIOBHOro kojekca P®
11eJIeco00pa3Ho, paccMarpuBasi OOCTOATENBCTBA, OTATYAIONIME HAKa3aHWs, a
MMEHHO B cTaThe 63 YK PO.

Ha nam B3rmsia, nienecoodpasno B cratbe 63 YK PO B unciie 06CTOATEIBCTB,

OTATYAIOIMX HAKA3aHUE MPEAYCMOTPETD!:
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-COBEpIIEHUE TPECTYIUICHUSI B OTHOIICHUH HECOBEPIIEHHOJIETHETO ¢ 0COOOM
YKECTOKOCTBIO.

B-Tperbux, mo HamemMy MHEHHIO, K CYIIECTBYIOLIEMY IEPEYHIO YTOJOBHO-
MPAaBOBBIX HOPM, OXPAHSAIONIMX HECOBEPIICHHOJETHUX OT MPECTYMHBIX
MOCSTATeNIbCTB, HEOOXOMMO OTHECTU TaKXKE MepeyeHb CTaTed, KOTOphIE TaK WUITU
MHaYe 3alUIIAI0T HECOBEPIICHHOIETHUX U UMEIOT KBATU(PUITUPYIOIIUE TPU3HAKU:
«COBEpIIICHO B OTHOIIEHWW HECOBEPIIICHHOJETHETO», «COBEPIIEHO C 0CO0OM
YKECTOKOCTBIO, HM3/I€BATEIBCTBOM WJIM MYYECHHSMH JUIsl MOTEPIIECBIIETO» W «B
OTHOILICHUM JIMIIA, 3aBEOMO [IJii BUHOBHOTO HAXOJSIIETrOCs B OECIIOMOITHOM
cocrossHum».J10 cratkd 105 YK P® — yb6wuiictBo, cratea 111 YK PO -
YMBIIUIEHHOE MPUYUHEHUE TSIKKOTO Bpeaa 340poBbio, ctaths 112 YK PO -
YMBIIUIEHHOE IPUYUHEHUE CPEAHEN TSKECTH Bpeaa 310poBblo; craths 117 YK PO
- uctsa3anue; crathsd 126 YK P® - nmoxumienue denoseka; ctathsa 127 YK PO -
He3aKOHHOE JniieHue cBo0oanl; ctaths 131 YK P® - uznacunosanue; ctatbsa 132
YK PO - HacWJIbCTBEHHBIE JEUCTBUSA CEKCYAIBHOTO Xapakrepa; crarbs 135 YK PO
— pa3BpaTHbIE€ JACHCTBHS, a TaKXKe CKIOHEHHE HECOBEPIICHHOJETHETO K
yHIOTPEOJICHUI0 HAPKOTUYECKUX WM TCUXOTPOIMHBIX BemniecTB - craTths 230 YK
P®. Croma xe OTHOCATCA TakKe TNPECTYIJICHUS TPOTUB OOIECTBEHHOU
6e3onacHoctu: ctaThs 205 YK P® - teppopuctuueckuit akt, ctaths 206 YK PO -
3axBaT 3a10kHMKA, cTaThd 211 YK P® - yron cyaHa BO3AYIIHOTO WJIM BOJHOIO
TpaHcTopTa JHO0 KeIe3HOIOPOKHOTO MOBUKHOTO COCTABA.

Briieyka3zaHHplii  NMepedYeHh  HEOOXOAUMO  TOMOJHUTH  €lie  PSAIOM
npectymieHuit: cratbs 116 YK P® - nmobowu, crates 115 YK PO - ymbinuienHoe
MPUYUHEHHE JIETKOTO Bpeaa 310poBbio, cTaThs 119 YK PO - yrposa yOuiicTBoM,
crathd 125 YK P® - ocraBinenue B omacHocTH, ctaThsd 110 PD - goBemgenue mo

camoyOuiicTBa.
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