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B nannoit paboTte paccMoTpeHa Tema: MeToJiMka paccieoBaHusl MPECTYIUICHUH,
CBSI3aHHBIX C HE3aKOHHBIM 00OPOTOM OPYKHUSI.

ConuanbHasi OMACHOCTh M POCT HE3aKOHHOTO 000pOTa OpPYXKHUS MPEIbABISIOT
JIOTIOJIHUTENIbHBIE TPeOOBaHUS K KayecTBY pPaOOThl MPABOOXPAHUTEIBHBIX OPraHOB,
00s13aHHBIX MPOTUBOJICUCTBOBATH 3TOMY KPUMHUHAIBLHOMY SIBJICHHUIO, CBUICTEIbCTBYIOT
0 HEOOXOJMMOCTH KOMIUIEKCHBIX HCCIEAOBAHMN B JTAHHOW 00JIACTH, aKTyaJbHOCTH
pPacCMOTPEHUSI KPUMHHOTEHHBIX U KPUMHHAIBHBIX CUTyallud, MyTed M CIOCOOOB MX
paspenieHusi, BbIOOpa CPEACTB pEIICHUS KPUMUHAIUCTHYECKUX IO CBOCH MpUpOJe
3a/1a4 JeATeIbHOCTH ONEPATUBHBIX PAOOTHUKOB U CJICIOBATEIICH.

OcHOBHasi 1IeJb 3aKJIOYAETCsl B TO3HAHUE OOBEKTHBHBIX 3aKOHOMEPHOCTEH
MPECTYITHON JeATEIBbHOCTH B cepe HE3aKOHHOTro 000pOoTa OpPYXKHs, HCCICTOBAHUU
OCOOEHHOCTEM MeXaHW3Ma COBEpUICHUS MNPECTYIUIEHUM, MOMCKOBO-TIO3HABATEIHLHON
NeATeTbHOCTH B cdepe MTPOTUBOJCHCTBUS DJTOMY SBICHHUIO, a TaKXe TaKTHKO-
KPUMHUHAJTUCTUYECKUX M OPTraHU3alMOHHO-(DYHKIIMOHAIBHBIX aCIEeKTOB JEATEIbHOCTU
cyOBEKTOB MPaBONPUMEHEHUS B paccMaTpuBaeMon cdepe.

Jnst 1OCTUKEHHST YKa3aHHOM 1[ETM MOCTABJICHBI U PEIICHBI CIEIYIOIINE OCHOBHbIE
3a/1aun: MCCJEAOBATh CIEIUaIbHbIE TO3HAHMS, MPUMEHSEMbIE MPU PaccleOBaHUU
MPECTYIJICHUH, CBSI3aHHBIX C HE3aKOHHBIM 00OPOTOM OPYKHSI; PACCMOTPETh YTOJIOBHO-
MPAaBOBYI0 M KPUMHUHAJIUCTUYECKYI0 XapaKTePUCTHKY MPECTYIUICHUN, CBSI3aHHBIX C

HC3aKOHHBIM O60pOTOM OpPYXKHU, PACKPLITH O6CTO$ITCJIBCTB&, noaJICKalume



YCTAaHOBJICHUIO TIPU PACCIEIOBAaHUM MPECTYIUICHUH, CBA3aHHBIX C HE3aKOHHBIM
000pOTOM  OpYXKWUS; MIPOAHAIIN3UPOBATH CJIEJICTBEHHBIE CUTyallUH  Kak
MH(POPMAILIMOHHYIO OCHOBY METOAMKH PaCCieI0BaHUs; ONPEAETUTh OCHOBHBIE (DOPMBI U
CHOCOObI B3aUMOJICHCTBHUSL CJIEOBATENSI C ONEPATUBHO-PO3BICKHBIMU PAOOTHUKAMH,
COTPYIHHMKAMU JIMIIEH3NOHHO-PA3pEIIUTENBHBIX, KOHTPOJIBHO-PEBU3UOHHBIX OPTaHOB U
WHBIX YYaCTHUKOB CYJONPOM3BOJCTBA Ha IIEPBOHAYAIBHOM JTalle pacCIeIOBAHMS,
U3YYUTh TAKTUKO-KPUMHUHAIUCTUUECKUE aCHIEKThI OTAEIbHBIX CIEACTBEHHBIX AEHCTBUI

H OIICPATUBHO-PO3BICKHBIX MGpOHpI/ISITI/Iﬁ Ha IICPBOHAYAJIbHOM JTallC.
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BBEJAEHUE

B mHacrosimee Bpemsi B Hailed cTpaHe B YCJIOBHSIX OOLIEro yXyJIICHUS
KPUMUHOTEHHONW 0OCTAaHOBKM HAOIIOJAETCS] POCT YHCIa MPECTYIUICHUH, CBSI3aHHBIX C
UCIIOJIb30BAaHUEM OpYXKHs, OOEMPHUIIACOB, B3PHIBUATHIX BEIIECTB M  B3PBIBHBIX
YCTPOMCTB.

[IpyueM  BOOPYXEHHOCTh  COBPEMEHHBIX  MPECTYINHUKOB  Ha  (oOHE
MEXHAIMOHAIBHOMW,  OOLIECOLMATIbHOM  HANpPsDKEHHOCTH,  HEIMBUIIM30BAHHOCTH
PBIHOYHBIX OTHOIIEHHMH, a TakKe HEAOCTaTOYHOM OOECHeYeHHOCTH JIETUTUMHOIO
000poTa opyxHsi, OOEIPUITACOB, B3PHIBYATHIX BELIECTB U B3PBIBHBIX YCTPONCTB, UMEET
APKO BBIPAKCHHYIO TEHACHUWIO K YCUJICHUIO. YCTOMYHMBBIM KAaHAJIOM IOMOJIHEHUS
OpY>KEMHOro apceHajla MPECTYINHUKOB SBISETCS KpPUMHUHAIbHAS JI€ATEIbHOCTD,
CBSI3aHHAs C HE3aKOHHBIM O0OpPOTOM OpPYXHsi, OOENPHUIAcOB, B3PhIBYATHIX BELIECTB U
B3PBIBHBIX YCTPOMCTB.

AKTyanbHOCTh TeMmbl. ColuanbHas ONAaCHOCTh U POCT HE3aKOHHOro o0opoTa
OPYXXHSI TPEIBSBISAIOT  JIOMOJHUTENIbHbIE TpeOOBaHUS K  KauecTBY pabOThI
MIPaBOOXPAHUTENIBHBIX ~ OPraHoB, 00s3aHHBIX  MPOTUBOJAECUCTBOBaTH  ATOMY
KPUMUHAIILHOMY  SIBIIGHUIO, CBUJETEIBCTBYIOT O HEOOXOJUMOCTH KOMILIEKCHBIX
UCCJICIOBAHUM B JaHHOW OOJACTH, aKTyaJbHOCTH PACCMOTPEHHUS KPUMHUHOTEHHBIX U
KPUMHUHAJIBHBIX CHUTyallMii, MyTed W CHnocoOOB HX pa3pelieHus, BbIOOpa CpEeICTB
pelIeHrs KpUMUHAJIUCTUYECKUX 110 CBOEH MPUPOJIE 3a/1ay AESITEIbHOCTH OMEPATUBHBIX
pPabOTHHUKOB U ClIeJOBATENEH.

O0bexkT wuccaenoBanuss. OOBEKTOM HCCIEAOBaHMS B paMKaX BBITYCKHOU
KBATHM(PUKAIIMOHHOMN pabOThI SBISIETCS MPECTyMHAs AEATEIHHOCTD B Chepe HE3aKOHHOTO
000pOTa OPY>KUS U B3aUMOCBSI3aHHAs C HEW AESATENbHOCTh OPraHOB MPEABAPUTEIHHOIO
CJIEJICTBHSI M IO3HAHHUS T10 €€ PACKPBITUIO U PACCIIEI0BAHUIO.

IIpeamer ucciaenoBanus. [IpeameToM uccnenoBaHusl ABISIFOTCS 3aKOHOMEPHOCTH
bopMHpOBaHUS MEXaHM3Ma MPECTYMHOW JEATeNbHOCTH U JEATEIbHOCTH OPraHoOB

nNpcaABApUTCIIBHOTO  CIICACTBHUA W JO3HAHWA 110  BBIIBJICHHUIO, PACKPBITUIO H



pacciefioBaHri0 (DAaKTOB HE3aKOHHOTO 000pOTa OpYyKHs, a TakKe€ OCHOBaHHbIE Ha
3HAHUM 3TUX 3aKOHOMEPHOCTEH KPUMHUHAJIMCTUYECKHM 3HAYMMBIE MEXaHU3MBbI
MOBBIIIEHUS YPHEKTUBHOCTH ACSITEIBHOCTH CYOBEKTOB MPABONPUMEHEHUSI B TUIIOBBIX
CUTyallUsiX Ha T[IEPBOHAYAIBHOM JTale paccleIOBaHMs MPECTYIJICHHH B cdepe
HE3aKOHHOTO 000pOTa OPYKHUS.

Heas pa6orbl. OcHOBHas Ieib 3aKIIOYaeTCd B TMO3HAHUE OOBEKTUBHBIX
3aKOHOMEPHOCTEN MPECTYMHOM NEATEIbHOCTH B c(hepe HE3aKOHHOIO 000pOoTa OpyKHus,
UCCJIEIOBAHUM OCOOCHHOCTEW MEXaHHW3Ma COBEPIICHUS MPECTYIICHUH, MOUCKOBO-
MO3HABATEJIbHON JIESITEIbHOCTU B cepe MPOTUBOACUCTBUS 3TOMY SIBJICHHUIO, a TAKXKE
TaKTUKO-KPUMUHAIMCTHUYECKUX W OPraHU3alMOHHO-(DYHKIIMOHAJIBHBIX  ACHEKTOB
NeSITEIbBHOCTH CyOBEKTOB IPABOIIPUMEHEHHUS B paccMaTpuBaeMoit cepe.

3apaum. 1 OCTHKEHUS YKa3aHHOM LI€JIM MOCTaBJIEHBI U PELIEHBI CIEAYIOLINe
OCHOBHBIC 3a/lauyd: HCCIECAOBATh CIICLUAJbHBIE TO3HAHUS, IPUMEHSAEMBIE IIPU
pacciieJOBaHUM MPECTYIUIEHUH, CBS3aHHBIX C HE3aKOHHBIM OOOPOTOM  OpPYKHS;
pacCMOTpPETh  YTOJOBHO-NIPABOBYIDO U  KPUMHHAIUCTUYECKYIO  XapaKTEPUCTUKY
NOPECTYIUIEHUH, CBSA3aHHBIX C  HE3aKOHHBIM  O0OpOTOM  OpYXHS;  PaCKpBITH
00CTOSITENBCTBA, MOMAJIEKAIINE YCTAHOBJIEHUIO MPU PACCIEIOBAHUM MPECTYIUICHUH,
CBSI3AHHBIX C HE3aKOHHBIM OOOPOTOM OpYXKHsI; MPOAHAIU3UPOBATH CJIEJICTBEHHBIE
CUTyallud Kak HH(OPMALMOHHYIO OCHOBY METOJIMKHU pacCielOBaHUS; ONPEIEIUTh
OCHOBHbIE (OpMBI M CIOCOOBI B3aMMOJEHUCTBHS CIEAOBATENIi C ONEPaTUBHO-
PO3BICKHBIMH ~ PA0OTHUKAMH,  COTPYJHUKAMH  JIUIEH3MOHHO-PA3PEIIUTEIbHBIX,
KOHTPOJIbHO-PEBU3MOHHBIX OPraHOB M MHBIX YYAaCTHUKOB CYJIONPOM3BOJCTBA Ha
NEPBOHAYAILHOM dTale paccielOBaHMS; H3YYUTh TaKTHUKO-KPUMHUHAIUCTUYECKUE
aCIeKThl  OTHEJIbHBIX  CIEJICTBEHHBIX  JCUCTBUM U  ONEPATUBHO-PO3BICKHBIX
MEpOTPUATUNA Ha IEPBOHAYAIILHOM JTarle.

Teoperuyeckass ocHoOBa. TeopeTHUECKYI0 OCHOBY JUIUIOMHOM  paboOThI
COCTaBIISIIOT TPYIbl POCCUMCKUX y4YeHbIX TakuX Kak: FO.A. Aunpeeues, b.T.be3nenkun,
O.B. I'epacumoBa, A.M./loponuna, I'.H. bop3enkosa, B.A.OpnoBa, A.H. CenuBanosna,
N.1O.I{uranosa u nip.



OMnupuyeckasi 6a3a uccjaeq0BaHus. DMIMPUUECKYIO 0a3y JUIIJIOMHON paboThI
COCTaBUJIM OMYOJIMKOBAaHHBIE M pa3MEIICHHbIE B SJIEKTPOHHBIX MPABOBBIX 0Oa3ax
MaTepuabl CyJeOHON MPAKTUKH, CTATUCTUYCCKHUE JTAHHBIC O COCTOSIHUM U TE€HSHIIMSIX
HE3aKOHHOT'0 000pOTa OPYKHUsl, HAy4YHasl JINTepaTypa.

MeTomosioruyeckasi OCHOBA. METONOJOTHYECKYI0O OCHOBY  MCCIIEIOBaHUSA
coctaBuin TnonoxkeHuss Kouctutymuu Pocculickoit  ®@enepanuu, ASUCTBYIONIEE
YrOJIOBHOE H  YTOJOBHO-NIPOLIECCYATbHOE 3aKOHOJATENIBCTBO, IOJ3aKOHHBIE U
HOPMATUBHBIE aKThl, a TaKXe TMOJIOKCHUSI JAUAJEKTHYECKOTO MaTepuain3ma,
MO3BOJIUBIIIETO HCIOIB30BaTh METOABl TeOpeTHdYecKoro aHanauza. OOOCHOBAHHOCTH
BBIBOJIOB JIOCTUTA€TCS 3a CUET KOMIUIEKCHOIO MPUMEHEHHS KPUMHHAJIMCTUYECKUX,
CPaBHUTEJIBHO-TIPABOBOI0,  JIOTUKO-IOPUIAUYECKOTO, KOHKPETHO-COIMOJIOTUYECKOTO,
CTaTUCTUYECKOTO U CUCTEMHO-CTPYKTYPHOI'O METOJIOB HCCIIEAOBAHMUS.

B xome wuccienoBaHus NOPOBEIECH TEOPETUUYECKUM  aHAIM3  MPECTYIMHOMU
NeATeIBHOCTH B c(epe HE3aKOHHOro 000poTa OpYXHS U ACATEIbHOCTH OpPraHOB
MPEIBAPUTEIBHOTO CIEACTBUS M JIO3HAHMS MO PACKPBITUIO U PACCICIOBAHUIO JTAHHOMU
KaTerOpuu TMpecTylyieHuid. B pesymbrare 3TOoro oOHapykeHa HE0OXOIUMOCTh
MOBBIIIEHUS Y(PHEKTUBHOCTH JICITEIIBHOCTH MPABOOXPAHUTEIBHBIX OPTaHOB.

Ctpykrypa paboThl. /[urmioMHas paboTra COCTOMT M3 BBEIACHMS, TpeX TIJaB,
pa3/IelICcHHBIX Ha Tmaparpadsbl, 3aKIOUCHUs, CIHCKAa HCIOJB30BAHHOW JHMTEPATYpPHI.
[lepBag T1yaBa TOCBSIIEHA TEOPETUUYECKHUM OCHOBaM METOJUKU PACCIEHOBAHUS
MPECTYIUICHUH, CBS3aHHBIX C HE3aKOHHBIM 000pOTOM oOpyXus. Bropas riaBa
MOCBSIIEHA OPraHMW3allMOHHBIM OCHOBaM PacClieIOBaHUs MPECTYIUICHUN, CBSI3aHHBIX C
HE3aKOHHBIM O0OPOTOM OpPYXKHSI Ha TEPBOHAYAIBLHOM 3Tare pacciaeoBaHus. TpeTbs
rJjaBa TIOCBSIIEHA TAaKTHYECKHMM OCOOEHHOCTSAM CJIEACTBEHHBIX M HHBIX JICHCTBHH,
ONIEPATUBHO-PO3BICKHBIX MEPONPHUATUN Ha MEPBOHAYAJIBHOM J3Talle pPacciieI0BaHUS
MPECTYIJICHUH, CBSA3aHHBIX C HE3aKOHHBIM OOOPOTOM OPYXHs. 3aKITIOYEHUE CHCPKUT
OCHOBHBIE BBIBOJIBI, CJICJIAHHBIE II0 CYIIECTBY IPOBEACHHOIO HCCIEIOBaHMS,
MPEIJIOKEHNUST MO COBEPUICHCTBOBAHUIO JICMCTBYIOLIETO 3aKOHOJATENBCTBA M €TO

IMPUMCHCHUA.



1 TEOPETUYECKHME OCHOBbBI METOAUKHU PACCJIEAOBAHUA
NPECTYILJIEHUH, CBA3AHHBIX C HE3BAKOHHBIM OBOPOTOM
OPYXUA

1.1CnenuajbHble 3HAHNS, IPUMeHsieMble TIPH pacc/ie0BaHNH

NpecTyIuieHUi, CBA3aHHBIX C HE3AKOHHBIM 000POTOM OPY:KUSI

['ocynapcTBEHHO-TIPAaBOBOE  PETYJIUPOBAaHUME  OOIIECTBEHHBIX  OTHOILIEHUH,
CKJIQIBIBAIOIINXCSA IO TOBOIY 000pOTa OpYXHs, OOYCIOBIEHO TEM, YTO COIMAIBHO
MIOJIC3HBIE CBOMCTBA OPYXKHS, paad KOTOPBIX OHO M CO3MAeTCs, MPH OMPEIEICHHBIX
00CTOATENBCTBAX MOTYT OOpamatbCs BO BPEA OXpaHSIEMbIM HHTEpPECaM JHMYHOCTH,
obmectBa M rocynapcrsa. Ilostomy B 1000#l cTpaHe CyLIECTBYET OOBEKTHBHAs
HEOOXOJUMOCTh B CO3JaHUM OCOOBIX YCIOBUI U MpaBUil OOpaIICHUS C OpPYKHUEM,
KOTOpBIC 3allMIaTd Obl >KM3HEHHO Ba)KHBIE HWHTEPECHl JIMYHOCTH, OOIIECTBA U
rocygapcrBa. HeperiaMeHTHUpOBaHHBII W HEYNpaBIsi€MbId (HEKOHTPOJIUPYEMbIi)
000pOT OpPYKHUSI MPEJCTABISIET 0COOYI0 OOIIECTBEHHYIO YTPO3y, MOCKOJIBKY OpYXHE -
3TO HUCTOYHUK TIOBBIIIEHHONM OMACHOCTH, KOTOPbIH HMEET MOTEHLUUAIbHYIO
YMHOXEHHYIO CIIOCOOHOCTb MPUYMHUTH yHIepO IKU3HHU, 3J0POBbIO TIpakIaH,
COOCTBEHHOCTH, OOIIECTBEHHOM 0€30MaCHOCTH M MOXET MPUBECTHU K APYTUM TAKKUM
TIOCIICAICTBHSIM.

JlelicTByrOIIEE 3aKOHOJATENIBCTBO, CIICIIMAJIBHBIE W  CIPABOYHBIC HW3JAHUS,
OBITYIOIIME MHEHMsS HE€ JalT E€AUHOIO TPEACTABICHHUS O TOM, YTO CIEAYeT
paccMarpuBaTh B KauecTBe oOpyxus. [log TakoBbIM paccMaTpUBAaIOT MNPEAMETHI,
TEXHUYECKW TPUTOAHBIC IJIA HAmaAeHWs WIM 3alIUThl, UX COBOKYMHOCTh. Opyxue
paccMaTpuBalOT TaKKe B Ka4eCTBE €IMHOTO 00O3HAYEHHUS BCEX YCTPOMCTB M CPEICTB,
NPUMEHSEMBIX JJIi YHUYTOXKEHHUS JKMBOM CHUJIBI TIPOTHUBHUKA, €r0 TEXHUKH U
COOPYKECHUH.

Ha 3akoHO#aTenbHOM YpOBHE OpYyKHME ONPENENsAeTCs KaK «YyCTpOMCTBA W
MIPEAMETHI, KOHCTPYKTUBHO IPEAHA3HAUYECHHBIE ISl IOPAXKEHUS KUBOW WM UHOW LENH,

MO/TaYM CUTHAJIOBY™.

! ®enepanbrbIif 3aK0H 0T 13.12.1996 Ne 150-D3 «O6 opysxum» (pex. or 06.07.2017) // Cobpanmue
3akoHoaarenbeTBa PO. 16.12.1996. - Ne 51. - Cr. 5681.
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W3 naHHOTO ONpeeeHUs] MOKHO BBIACINUTD P NPU3HAKOB, 8 UMEHHO:

- OpY’KHU€E SIBJIACTCS YCTPOMCTBOM MJIM MPEIMETOM MaTEPUAIBHOIO MUPA;

- OpY’KH€ MOKET OBITh CO3/1aHO, JIUIIb B PE3YJIbTATE IECATEIbHOCTU YEJIOBEKA;

- OCHOBAHHAs 3aJ1aya OpYKHs MOPAKEHHUE )KUBOW WIIM MHOU L1eJi (MULLIEHB), & TaK
e 1ojja4ya CUTHAJIOB.

[Tocnequuii Npu3HAK TOHATUS OpPYXKHsS NPU3HAETCI HE BCEMH YUYECHHBIMH,
IIOCKOJIbKY B OOIIEYNOTPEOUTEIBHOM CMBICIIE 1O/ CJIOBOM OpPY’KHE TOHUMAIOT BCSKOE
CPEICTBO IPUIOJHOE JUIsl HalaJEHWs] WM 3alllUThl, @ TaK € COBOKYIHOCTb TAKHX
CPEICTB.

3aKoHOJAaTENb YKa3bIBAET, YTO OPYKHUEM SIBIISIOTCS NPEIMEThI, KOHCTPYKTUBHO
npeJHa3HaYeHHbIE JUIS JOCTHXKEHUs 0003HaueHHbIX weieil. Takum  oOpasowm,
KOHCTPYKTUBHOCTb - MPU3HAK, HACHTUPUIMPYIOIUN OPYKHUE IO COBOKYITHOMY HabOpy
€r0 COCTaBHBIX YaCTEM.

«[Ipu3Haku, HACHTUPUIHUPYIOIINE OPY>KHE B COCTaB CXOAHBIX C HUM IPEIMETOB,
CBSI3AHBI C €TO [EIEBBIM Ha3HAYEHUEMN» .,

[Tox mopaxeHrem LeNH MOAPA3yMEBAETCS BPEMEHHOE WM MIOCTOSIHHOE (BIUIOTH 10
NpEeKpalleHus] CYUIECTBOBAaHMWs) HAapyUIEHUWE IEJOCTHOCTH O0BEKTa WJIH  €ro
¢yHkimonrpoBanus. OTHOCUTENBHO TOPAXKEHMUS 1€ 3aKOHOJATENIeM CIEJIaHo
€MHCTBEHHOE MCKIIFOUEHHE B OTHOLIEHUH YCTPOWCTB U MPEAMETOB, MPEAHA3HAYEHHBIX
UCKIIFOUUTENBHO 711 Tojayu cUrHayiioB. COBpeMEHHOE NMOHWMAHHME B3aWMOJACHCTBUS
«OpY)KHE€ — LIEJIbY» HE HCUEPIBIBAECTCS MOHATHEM «ITOPAKEHUEY.

B sTOoM acnekTe nmopaxeHue 1ejid MOXKET ObITh OCYILIECTBIEHO CAMOCTOSTEIbHBIM
00BeKTOM (MyJied, KaMHEM, CTPeJIOl M T.N.), JOCTUTAIOIIMM IEIH 3a CUET CBOMCTB
Opykusi (MCIOIb30BaHUS SHEPTUU MOPOXOBBIX Ta30B) JIMOO HEMOCPEACTBEHHO CaMUM
OpyXHeM (HOXKaMu, TyOMHKaMH U T.I1.).

OcHoBHbIE TIpU3HAKU OpYXusi: KOHCTpYKTHUBHBIE OCOOEHHOCTH €r0 YCTPOMCTBA;

[{eneBoe Haznauenue; [lopaxkarorast crtocCOOHOCTb.

! Baxpax, JI.H. AqMuHHCTpaTHBHOE NPaBo: Y4eOHUK A By30B. - M.: Hopma. - 2013. - C. 17.
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B 3aBucuMocTH OT OCHOBaHUN OpYy)KHE€ HMMEET HECKOJbKO KJIacCH(pHUKaAIUH,
KOTOPBIE BBIIEISAIOTCS, TMOO0 3aKOHOAATENEM, JINOO YUEHBIMH.

3aKoHO/IaTeNb BBIACIAET KIACCH(PUKAIIMIO HA OCHOBE II€JIEBOI0 Ha3HAYEHUS U IO
Croco0y UCIIOIB30BaAHMUSI.

Opyxue 1o 1EeJeBOMY HA3HAUYCHHUIO JEIUTCS Ha: TPaKIAHCKOE; CIyKeOHOE;
00€eBOe PyUHOE CTPEIKOBOE U XOJIOHOE.

B 3aBucumoctH OT cnocoba NpUMEHEHUs 3aKOoH Bbuaensder: OrHecTpenbHOe
opyxue; OTHECTPEIbHOE OpPYKHE OrPAHUYECHHOTO MNOPAKEHUS; XOJOMHOE OPYKHUE;
MerarenbHoe opyxue; ['azoBoe opyxkwue; I[IHeBmatnueckoe opyxue; CUTHAIBHOE
OpYyXHe.

Opyxue MOXeT OBbITh NpeIHa3HA4YeHO Ui 3aluThl (OOOPOHHUTENbHOE) W
HanageHus. C 3Toil knaccu(UKalMeil He COINIACHBI HEKOTOPbIE YYEHHBIE, MOCKOJIbKY
OCHOBHOHM 3ajayell OpyXKusl SBISIETCS MOPAXKCHHE JKUBOM WJIA WHOW ILEIu, a
O0OOpPOHUTETBLHOE OPY>KUE B ITY KATETOPUIO HE BXOAMT.

B 3aBucumocTH OT crioco0a MpPOU3BOACTBA OPYXKHUE JIETUTCS HA IMPOMBIIUIEHHOE,
KyCTapHO€ U CaMOJIEJIbHOE.

[IpencraBieHHbie BbINIE KiIacCUPUKAIMKA OPYXKHS, XOTS W PACIHIUPAIOT 3HAHUSA
HAayKl 00 OpYXHUHU, HO HE J[AIOT YETKOr0 MOHUMAaHUs OOIIECTBEHHOW OMacHOCTU
HE3aKOHHOT0 000pOTa KOHKPETHOTO OPYXKUs AJisi OOIIeCcTBa.

DTO CBSI3aHHO C TE€M, UYTO HE BCEra Crocol JAEUCTBUS OPYKUS COOTBETCTBYET €0
MOTEHIIMAIBHOW ~ OOIIIECTBEHHOM OMACHOCTH. B  4YacTHOCTH, HEKOTOpPHIE BHJIBI
MTHEBMATHYECKOTO OPYX Ul CIOCOOHBI MPUYMHUTHL O0Jiee ONMacHBIM Bpel, YeM Hape3HOe
orHectpenbHoe opyxue. [Ipu 3ToM 3a He3aKOHHBII 000POT BTOPOTO OTBETCTBEHHOCTH
Hactymnaer 1o 4. 1 cr. 222 YK P®, a nepBoro kapaercsi TOJIbKO aJMUHUCTPATUBHBIM
HaKa3aHUEM.

HekoTtopsie BUIbI OpYXKHsI HE MOTYT OBITh PUMEHEHBI 0€3 0OCTPHUIIACOB, ITOITOMY
3aKOHOJIaTeIh B TOW K€ TEPBOM CTAaThe BBIACIACT M TOHSATHE OOCIPHUITACOB.

Boenpnnacm - OpEaAMETbI BOOPYKCHHUA M MCTACMOC CHAPSKCHUC, NMPEAHA3ZHAYCHHLBIC

11



JUIl TIOPAKEHUS LENU U COAEpIKAaLIUe pPa3pbIBHOM, METATEIbHBIM, MUPOTEXHUYECKUU
VI BBIIIIMOHOM 3aps/ibl 100 UX COYETaHHUE.

3aKOHOAATENBHOE PETYIUPOBAaHUE O00OpPOTAa OPYXKHSI OCYIIECTBIISETCS, IPEKIE
BCErO0, B HHTEpEcax 3alllUThl >KU3HU M 3I0pPOBbS TPAXKIAH, COOCTBEHHOCTH OT
IIPOTUBO3aKOHHBIX IOCATATENbCTB. OTOW L€, B YaCTHOCTH, CIIyXKaT IIOJIOKEHUS
HOPMAaTUBHO-IIPABOBBIX AaKTOB B O0JIACTU MPECTYIJICHUM, CBA3aHHBIX C HE3aKOHHBIM
o0opoToM opyxkusa. Tem caMmbIM, CHIKAIOTCS PHCKH COBEPIICHUS MPECTYIUICHUN
IPOTUB JIMYHOCTU U COOCTBEHHOCTH C IPUMEHEHUEM OPYKHSL.

[Ipy packpblTUM M pacciaeOBAHMM TMPECTYIUIEHUH, CylIeOHOM pa30oMpaTenbCTBE
YJTOJOBHBIX JEJI CBSI3aHHBIX C HE3aKOHHBIM OOOpPOTOM OpyXHs, OOenmpHuIacos,
B3pPBIBUATBIX BEIIECTB U B3PBIBHBIX YCTPOWCTB BO3ZHUKAIOT BOIIPOCHI, PEIIEHHE KOTOPBIX
HEBO3MOYKHO 0€3 HCIOJIb30BaHMs CHEIUATbHBIX 3HAHUU.

Kak u3BeCTHO, TakMe 3HaHUS MOTYT UCIIOJIb30BaThCA KaK B IPOLECCYAIbHOM, TaK U
B HempoleccyanbHON popMax.

Crneunduka wn3yyaeMbIX MPECTYIUIEHUNA IO3BOJSIET HUCIHOJIB30BaTh MHOKECTBO
dopM crHenuanbHBIX 3HAHUH, KOTOpPbIE 3aKpEIJIEHbl B YrOJIOBHO-NPOILIECCYaIbHOM
3aKOHOJATEIbCTBE U BbIPAOOTaHBl MPAKTUKON: y4acTUE CHELHAINCTAa B MPOU3BOJICTBE
cneacTBeHHbIX AectBuil (cT. 168 VIIK P®); 3akmrouenue skcmepra (4.1 c¢r1.80);
noka3anusi 3kcrepra (4.2 c¢r.80); 3akmodueHue crenuanucta (4.3 cr.80); moka3zaHus
cneruanucta (4.4 cr.80 YIIK P®); koHCYynbTalIMOHHO-CITPABOYHAS IOMOIIb CBEIYIIIMX
JIUL, TIPEABAPUTENBHBIE CIIEIMAIBHBIE HCCIIE0OBAHMS.

HeobxoauMoCTh TpPUBJICUYECHHS CIEUUATUCTA K MPOU3BOJICTBY CJIEJCTBEHHBIX
JNEWCTBUM IO JejJaM O TMPECTYIUIEHUSAX MPEAyCMOTPEHHBIX cTaThsiMu 222, 223
YronoHoro koxaekca Poccuiickon ®enepanuyu BO3HUKAET YK€ NPU NPOBEACHUU
MIEPBOHAYAJIbHBIX CIEACTBEHHBIX JCHUCTBHM, a HMMEHHO, B XOJE OCMOTpPa MECT
U3TOTOBJICHUSI, XPAHEHUSI OpPYKUs, OOETPUIACOB, B3PHIBYATHIX BEIIECTB M B3PHIBHBIX

YCTPOWCTB; MECT, TJIe€ MPECTYyMHUK Yycread W30aBUTHhCS OT JaHHBIX OOBEKTOB MpHU

! VronosHo-nponeccyanbHbIi komekc Poccmiickoit ®emeparmu ot 18.12.2001 N 174-D3 (pexn. ot
17.04.2017)
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3aJiep)KaHuu; B XOZ€ OOBICKOB. JlJif 3TOro MPHUBJIEKAETCs CIELUATUCT B 0O0JIACTH
opyxueBeieHus (CyneOHOM OaTMCTUKU WM B3PBIBOTEXHUKH ).

Ponp cBepymiero numa mpyu 3TOM 3aKJIFOYAETCS B COACHCTBHM CIENOBATENIO B
OOHaApy>KCHHH, 3aKPEIUICHUU W HU3BSITHH MPEIMETOB M JOKYMEHTOB, OTHOCSIIUXCS K
paccienyemomy coobiTuio (cT. 58 YIIK P®). Ilpu 3TOoM ciempoBaTenb COBMECTHO CO
CHEIUATNCTOM JOJKHBI B MIEPBYIO OYepellb CO37aTh O€30MacHbIe YCIOBUS TpyAa s
IIPOBENICHHUSI CJIEJCTBEHHOT'O AEHCTBUS B IIOJIHOM 00BEME.

[Touck opyxwusi, OOENpPHUIIACOB, B3PHIBYATHIX BEIIECTB W B3PBIBHBIX YCTPOMCTB
MOKET OCYIIECTBIISITBCS C NMPUMEHEHHUEM TEXHUYECKUX CPEACTB, HABBIKOM pPabOTHI C
KOTOPBIMH MOXET 00J1ajaTh TOJbKO CHEHHATUCT (METaJUIOMCKATeNd, MarHUTHBIE
MOJIBbEMHUKH, TMPUOOPHI Il OOHApYXKEHUS TAWHUKOB, aHAIM3aTOpPbl BO3ayXa IS
MOMCKa ra3000pa3HbBIX YacTUIl MOpPOXa, CMa3KH, B3pbIBYUATOrO BellecTBa U 1p.). B
KayecTBE ITOMCKOBOI'O CpPEJCTBA MOXET MCIOJIb30BaThCS CIEUUANBHO OO0Yy4YEeHHAs
cobaxa.

OOHapyXeHHble OOBEKTHI MPECTYIJIEHUS CIEHHAINUCT JOJDKEH C TOMOUIBIO
CHEIUAIBHBIX MPUEMOB U METOJOB 3a(UKCUPOBATH (COCTABUTH CXEMY, ILIaH, YEPTEK,
PUCYHOK, TPOM3BECTH (POTOCHEMKY, BHUIECO3ANUCh) UX MecTononoxenue. llpu
dbukcau opyxusi, 0OCIPUITACOB, B3PHIBUATHIX BEIIECTB U B3PHIBHBIX YCTPOWCTB B
MPOTOKOJIE CJIEACTBEHHOIO JACHCTBHUS, TNI€ OTPAXKAKOTCA HX HHAWUBUIYATU3HPYIOIIHE
NPU3HAKM YYacTUE CHEelUalucTa Takke Heooxoaumo. Ilpu 3TOoM OH moOMoraer
CJIEIOBATEI0 MPABWIBHO MW TMOJHO C HCIOJb30BaHUEM CTaHIAPTU3UPOBAHHOMN
TEPMUHOJIOTHH ONUCATh OOHAPYKEHHbIE OObEKTHI.

B xozme ocMmoTpa opyxkus, OOENpHIIacOB, B3PBIBUATHIX BEIIECTB M B3PBIBHBIX
YCTPOMCTB CHEUUATMCTOM MOTYT JA€NaThCs MPEANOJIOKEHUS O MECTE UX U3TOTOBJICHMS,
NPUMEHSBILIEMCS TPU 3TOM O00OPYIOBAHUU; MECTE€ XPaHEHHS; MPUMEHEHUU UX paHee
IpPU COBEPIICHUHM JIPYTUX MPECTYIUICHUH; MPOPECCHOHAIBHBIX HaBBIKAX JHUIA WX
M3TOTOBUBIIETO; BUAAX CJIEIOB U II€ OHU MOTYT HAaXOJUTHCS U .

[Ipr wu3bITUM OpYyXHs, OOEMPHUIIACOB, B3PHIBUATHIX BEIISCTB W B3PHIBHBIX

YCTPOMCTB Takke HeoOxoauMa KBanu(pUIUpoBaHHAS TOMOLIH crieruanicta. OcoOeHHO
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npu OOHAPYKEHUM CIOKHBIX KOHCTPYKIUI, U3TOTOBICHHBIX CAMOJAEIBHBIM CIIOCOOOM,
a TakkKe HaXONAIMXCA B 3apsDKEHHOM (IIPUBEICHHOM B 0OEBOE TOJOKECHHE)
COCTOSIHUH.

Hapsiny ¢ mpoueccyalbHbBIME (OpMaMU HCIOJIB30BAHUS CICIMATBHBIX 3HAHUM,
IpU pacCiIeOBaHUM MNPECTYIJICHUM, CBSI3aHHBIX C HE3aKOHHBIM O0OpPOTOM OpYKuf,
0OenpuIiacoB, B3pBIBUATHIX BELIECTB U B3PBIBHBIX YCTPOWCTB, MNPUMEHSIOTCA U
HerpoueccyanbHble. KOHCYIbTallMOHHO-CIIPABOYHAST NOMOIIL CBEAYLIUX JIML MOXKET
OCYULIECTBIIATHCS KaK B XOJI€ CIEACTBEHHOIO JNEHCTBHUA, TaK M HA 3Talle MOATOTOBKH K
HeMy. OHa 3aKJIF0YaThCs B ONPENEICHUH BUJIOB UCCIIEIOBAHUS, CPOKOB UX IPOBEICHUS
U OYEPEIHOCTH; BBIOOpPE SKCHEPTHOrO MOAPA3/EIEHHUS; B IMOATOTOBKE OOBEKTOB U
(GopMyITMPOBaHUK BOIIPOCOB TIEPE]] SKCIIEPTOM UIIH CHEHATUCTOM.

K KOHCyJIBTallMOHHO-CIIPABOYHOM MOMOIIA MOXKHO OTHECTH  IIPOBEPKY
OTHECTPEIBHOIO  OpyKHA W OoenpuracoB MO  ONEPaTUBHO-CIIPABOYHBIM,
KPUMHUHAJIUCTUYECKUM M PO3BICKHBIM  y4Y€TaM, 3KCIIEPTHO-KPUMHUHAIUCTUYECKUM
KOJUIGKIMSIM M KapTOTeKaM, BEAYIUUMCA B HMH(POPMALMUOHHBIX M 3KCIEPTHBIX
noapasaenenusix OBJI, OCHOBY KOTOpBIX COCTaBJISIOT 3HAHWS W3 HAyKW, TEXHUKH,
HCKYCCTBa U peEMeEcTa.

Tak, B memsax oOecreuyeHUss pPO3bICKA  YTPAUYEHHOTO,  YCTaHOBJICHUS
IIPUHAJICKHOCTH  BBIBIICHHOTO  BOOPYXKEHHMST UM COACMCTBHS B PACKpBITUHU
MPECTYIJIEHUH, COBEPILIEHHBIX C €r0 NIPUMEHEHUEM B HHPOPMalMOHHBIX LieHTpax MB/]
Poccun u MBJI, I'YBJI, YB/I cyowsekToB Poccuiickoit ®enepanuu 1 YBJT BemyTcs
LIEHTPAJIM30BaHHBIE YYEThl YTPAYEHHOTO W BBISBIEHHOTO OTHECTPEJIBHOTO OPYXKHUS U
JPyroro BOOPYyKeHus.>

Kpome srToro, B mensix obecreueHHs] JEWCTBEHHOTO KOHTPOJS 3a HOMEPHBIM

OpyXHEM, ero MPOu3BOAUTESIMU U motpedutensmu ¢ 1 mas 2003 roga BBeneHa B

! O6menocrynuas wuHpopMamus i CTYJEHTOB pasHBIX HpeaMeTHbIX obnacteit \URL:

http://studopedia.ru/1_58782_dopolnitelnie-istochniki.html

2 Cwm.: MHCTpyKIMs MO opraHu3anuu (pOpMHUPOBAHUS, BEACHUS MU HCIIOJIB30BAaHHS HKCIIEPTHO-
KPUMHHAJIMCTUYECKUX YIETOB OpraHOB BHyTpeHHUX el Poccuiickoit @enepanuu // [Tpukaz MB/]
Poccun. — 2011. — Ne70.
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OTBITHYIO SKCIUTyaTallMi0 aBTOMAaTH3UPOBaHHAs MH(GOPMAIMOHHO-TIOUCKOBAs CHUCTEMa
yuaera opyxus «Opyxue-MB/I».!

BhIsBIEHHOE M U3BATOE OpYKHE MOJABEpraeTcs 00A3aTeIbHON MIPOBEPKE MO yUETY
NyJib, TWIb3 U MNATPOHOB CO CJIENAMH OPYXHs, U3BATBIX C MECT MPECTYIUICHUS, U
YTPAueHHOTO (TIOXUILEHHOT0) OPYXKHUs IIyTEM €ro OTCTpesia U CPAaBHEHUS IMOJIyUYEHHBIX
yJb ¥ THIIB3.

[IpoBepka HE3aKOHHO MPUOOPETEHHOr0, MEPEAAHHOrO, COBITOrO, XPAHSIIETOCH,
NEPEBO3UMOI0 WM [EPEHOCHMOTO OpYXHs [0 YKa3aHHbIM y4eTaM [O3BOJIET
YCTAaHOBUThH €r0 MPOU3BOAMTEISA, BIAJENblla, MPUYACTHOCTh K PAHEE COBEPUICHHBIM
MPECTYIJICHUSM.

OcHoBHOM mponeccyainbHOH (OpMON MNPUMEHEHUs CHEIUATbHBIX 3HAHUN NpU
paccieloBaHUU JIeJl CBS3aHHBIX C HE3aKOHHBIM O0OpOTOM OpYKHs, OOEmpHUIacos,
B3pBIBYATHIX BEUIECTB U B3PBIBHBIX YCTPOUCTB SIBISETCS CyAeOHas SKCIepTH3a.

[To MHOTMM BUAAM NpPECTYIUIEHUHN cyAeOHas SKCIepTU3a SBISETCS CIEICTBEHHBIM
JNEHUCTBUEM, MNPOBOAMMBIM Ha IMOCIEAyIoleM JTtane pacciaefoBanus. [lo gemam
paccMaTpUBaEMOM KaTeropruy BBIBOJBI CBEAYLIUX JIUIL YK€ UMEIOT BA)KHOE 3HAUEHHUE Ha
CTaauu BO30YXKJEHUS YTOJIOBHOTO Jena. OT pe3yslbTaToB MX HMCCIECIOBAaHUS 3aBUCUT
ONpe/eNIeHNe COCTaBa IMpPECTyIUIeHHs M ero Kpanudukauus. B cBsi3u ¢ atum
CYLIECTBYET IpaKTHKa HAa3HAUYEHUs UCCICJOBaHUN OOHAapYXEHHBIX OOBEKTOB IIO
MaTepuansaM OINEepPaTUBHO-PO3BICKHON JESATEIbHOCTH OPraHoB BHYTpeHHuX nein. llo
UTOTaM HCCJENOBAHMS SKCIEPT JAaeT CHOPaBKy, B KOTOPOM OTpPa)kaeT pe3yJIbTaThl
npojeraaHHo palboTel. B cilydae mNOJNOXKHUTENBHOIO pe3ysibTaTa YroJIOBHOE JIEJ0
BO30Y>K/1aJIOCh HA OCHOBAaHWHU CIPABKHU JKCIEpPTa, a Jajiee CIeJOBATEIeM Ha3HAYaeTcs
JKCIIEPTHU3A.

B cBsi3u ¢ 3TUM Ha MpaKTHKE CYIIECTBYET mpobiema ayOJMpOBaHUs MPOLIECCOB

HCCICOAOBAHUA IMPOBOAHMMBIX JKCIICPTOM A0 H IIOCJIC BO36y>I(I[eHI/I$I YTOJIOBHOTO JcCJia,

1 MWHcTpyknust o ToOpsinke (QOpPMHpPOBaHWS, BEACHUS W  HCIOJNB30BaHHWS OaHKa JTaHHBIX
ABTOMATH3UPOBAHHON WH(POPMALIMOHHO-TIONCKOBOM cHCTeMBl ydera opyxus «Opyxue-MB» //
[Tpuka3z MB/] Poccun. — 2012, — Ne229.

2 Cm.: Hacrasnenue. ... // Ilpukaz MBJl Poccun. — 2006. — Ne70.
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KOTOpast OKOHYATEIbHO HE paspeliieHa YTOJIOBHO-TIPOLECCYATbHBIM
3akoHOAATeNbCTBOM. XO0Ta B YIIK P® mnosiBuiicss HOBBIM BHJ J0Ka3aTeJIbCTBA —
3akmroueHue crenranucta (m.3.1 4.2 cr. 74). OnHako 3aKJII04YeHUE CIeIUaINCcTa 3TO HE
pe3yabTaT UCCIEAOBaHUS, a NPEACTAaBICHHOEC B NHUCHMEHHOM BHUJE CYXKJCHHE 10
BOIIpOCaM, TMOCTaBJIEHHBIM Tiepes crenuanucToM cropoHamu ( 4. 3 ct. 80 VIIK P®D).
[ToaToMy 3KCHEpPTy MO-NPEKHEMY MPUXOAUTCS JIBAXKAbl HWCCIECAOBATH OJHU U TE K€
OOBEKTHl, KaK Ha CTaAuM BO30YXKICHWI YroJOBHOTO Jefla, TaKk U B XOJe
MpEeIBapUTEIBHOTO PacCIe/IOBaHuUA.

[lo nenmaM CBA3aHHBIM C HE3aKOHHBIM OOOpPOTOM OpYyXHs, OOEMPHUIIACOB,
B3PBIBYATHIX BEIIECTB M B3PBIBHBIX YCTPOMCTB HA3HAYAIOTCS Y MPOBOJATCS CIEAYIOIIUE
BUJIBI  CIICLIIMAJIBHBIX HCCJICAOBAHMM W CyNEOHBIX OJKCIEPTH3: OaUIMCTUYECKUE;
B3PBIBOTEXHUUECKNE, KPUMUHAIUCTHUUECKAs JKCIEpTU3a (UCCIIEeIOBAaHUE MaTEpHUasoB,
BEIIECTB U U3JIENUH); TaKTUIOCKOIIMYECKHE.

B 3aBucHMoOCTH OT XapakTepa MPEeCTYIUIEHUS U BUAA CIEIO0B M0 JIeJIaM W3y4yaeMou
KaTErOpuy MOTYT Ha3HAYaThCS U APYTUE BUJIBI UCCIEOBAHUN U CYJEOHBIX SKCIIEPTHU3.

DKCIepT Bcera sSBISUICS OCHOBHBIM IIPOBOJIHUKOM JOCTHUKEHUN HAYKU U TEXHUKH,
OCHOBHOHM mpoleccyaqbHOW (UTypoll HCHOJIb30BaHUSI CHEIUAIbHBIX 3HAHUN B
CYZIONIPOU3BOJICTBE, HACTOJIBKO 3HAYMMOW, YTO PACCMATPUBAJICS PSIOM IOPHUCTOB B
KaueCTBE HayYHOTO CyAbH. J[0JIroe BpeMs CHEUAIUCT B YTOJIOBHOM CYJIOITPOU3BO/ICTBE
paccMaTpuBaicsi, TJIaBHBIM OOpa3oM, KakK TEXHHYECKUU IMMOMOIIHUK CJIeoBaTeNsl B
oOHapyXeHUH, (PUKCAIMU W H3BATUHM BEHICCTBEHHBIX J0KazaTeiabcTB. B YIIK PO
MOJTHOMOUYHSI CTICIIMAIUCTA ObUIM 3HAYUTEIBHO PACIIUPEHBI — 3TO YXKe MPOollecCyabHOe
JUI0, HaJeleHHoe mpaBamMu U oOs3aHHOCTAMH (cT.58 VIIK P®), 3akimouenue u
MOKa3aHUs KOTOPOTO SABJSIOTCS JoKazaTeiabcTBamMu (4.2 cr.74 VYIIK P®). Ho
HEJIOCTATOYHAsl  MpoIlleccyalbHas  perjaMeHTalus JCSATEIbHOCTH  CIICIUAINCTA,
BBI3BIBAET Pl BOIIPOCOB M HE MO3BOJISIET B MOJIHOM MEpEe UCIOJIb30BaTh PE3YyJIbTAThI €€

B [IPOLIECCE JOKA3BIBAHHU. !

! Jlokmanel U cooOrieHusl Ha KOH(epeHIMn "YToNoBHas IOCTUIMS: CBsi3b BpeMeH". MouceeBa T.D.
[TpoGaeMbl HCIIOIB30BaHMS CICIHMAIBHBIX 3HAHHK B yrojoBHoM cymompomsBoictBe \\ URL:
http://www.iuaj.net/node/444
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B u.1 c1.58 VIIK P® nano ompeneneHue crenuanucTa Kak «IHila, 00J1alaionero
CIEHUAJIBHBIMY 3HAHUSIMU, IIPUBIIEKAEMOI0 K YYACTHIO B IIPOLIECCYABHBIX JEUCTBUAX B
HOpSJIKE, YCTaHOBJIEHHbIM HacTosAumM KopaekcoM, /uid coieicTBus B OOHapyXeHHH,
3aKpEIUICHNN U U3BSATUH NPEIMETOB U TOKYMEHTOB, IPUMEHEHUHU TEXHUYECKUX CPEICTB
B HCCJICJOBAaHUU MaTEPUAJIOB YIOJIOBHOTO €A, ISl TIOCTAHOBKU BOIIPOCOB 3KCIEPTY, a
TAKKE€ JUIl Pa3bsCHEHUS CTOPOHAM M Cydy BOIPOCOB, BXOIAIIUX B €r0
npo(hecCHOHANBPHYIO KOMIIETEHIMIO», T.€. OIpeneieHbl (PYHKIMM CHEIHalnucTa B
YTOJIOBHOM CyAoNpou3BoACTBe. CIenManucT TakkKe Kak M JKCIEpPT HaJeIeH
OINpEJEICHHBIMUA B 3aKOHE MPAaBaMHU U OOSI3aHHOCTSAMH, OJHAKO HEYETrO HE TOBOPHUTHCS
00 €ro OTBETCTBEHHOCTH 3a Jady 3aBEJIOMO JIOKHOTO 3aKitoueHHs. OCHOBaHHEM IS
IIOJIyYEHHs 3aKIIOYCHUS CIELMAIMCTa TaKKE€ KaK M Ul 3aKII0YEHUs JKcIepra
ABJIAETCS] NOTPEOHOCTh B CIIEHUATIbHBIX 3HAHUAX. [I0CKONBbKY 3aKII0YEHUE U MTOKAa3aHUs
CHEeLMANIUCTa SIBISIOTCA JI0KAa3aT€IbCTBOM, TO K CHEHUUAIMCTY JOJDKHBI OBIThH
IpEIbsBICHBI MPOLECCyabHbIE TPEOOBaHUS, ONPEAEIAIONNE AOMYCTUMOCTh JaHHBIX
JIOKA3aTEIIbCTB.

Jloka3aTrenbCTBOM  MOTYT  SABJATBCS  TOJIBKO  CBEICHMSA, IIOJIYYEHHBIE B
YCTaHOBIIEHHOM 3akoHOM mnopsiake. Ecoum YVIIK PO He permaMmeHTHpyeT mopsaka
IIOJIyYEHHs] 3aKJIIOYEHMs CIECLHAINCTA, TO CBEICHHUs, COJEpXkKalMecs B TaKOM
3aKJIIOUEHUH, alpuopu HE MOTryT 00JiaJaTh CBOMCTBOM JOMYCTUMOCTH, a 3HAUWT,
3aKJII0YEHHUE CIEHMATMCTA B JAHHOM CIIydyae MOKET ObIThb MPHOOIIEHO K MaTepuaiam
YTOJIOBHOTO JIEJ1a, OIHAKO JI0KA3aTENbCTBEHHOTO 3HAYE€HUS OHO MMETH HE MOMKET,

HcnpaBuTh CIIOXKHUBIIYIOCS CUTYAIMIO 1€J€CO000pa3HO OJHMM U3 CIIEIYIOIIUX
crioco6oB: 1) myrem BkimtoueHus B YIIK P® rn. 27.1 «[lonydenue 3akiatoueHUs U
MOKA3aHUM CMEeUATNCTa»; 2) MyTeM BKJIIOYEHHS] COOTBETCTBYIOIIMX HOPM B I, 27
VIIK ¢ cOOTBETCTBYIOIIUM W3MEHEHUEM Ha3BaHUA TaBbl Ha «IIpou3BoACTBO CyaeOHOM
DKCHEPTU3bl U IIOJIYYECHHME 3aKIIOUYEHHUSA WM IOKa3aHuM crnenuanucra». lIpemmaraemsie

HOPMBbI JOJDKHBI COACPKATH YKa3aHMA HA OCHOBAHMA W TOPAJOK IPUBJICUCHUS

1 MaHOBa HC BaKHIOLIeHI/IC M IIOKa3aHHuA ClIenuaJInucCTa. OIIBIT U HCpCHeKTI/IBBI HCIIOJIBb30BAHHS B
JOKa3bIBaHUHM [0 YrOJIOBHBIM jeidam. M3Bectust By3oB. IlpaBoBemenme. - 2011. // URL:
https://elibrary.ru/item.asp?id=16813997
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CHEHMATUCTa K YYaCTUIO B CJEACTBEHHBIX U CYACOHBIX NEHCTBUSX C IIENIbIO Jayu
3aKJIIOUEHUN 10 TEM WM HMHBIM BONpOCaM, TPEOYIOMIMM CHEIHAIbHBIX MO3HAHUH,
IPOLECCYaIbHbIA MOPANOK O(GOPMIIEHUS NPHUBJICUEHHS CIELMATUCTa K YYacTHIO B
CIIEICTBEHHBIX M CYICOHBIX IEHCTBUSX, TpeOOBaHUS K OGOPMICHHUIO 3aKIIIOUEHUS
CHEUAINCTA U €ro COAEPKAHUIO, IIPaBa YYaCTHUKOB YTOJIOBHOI'O CYAOINPOU3BOICTBA
IIPY NPUBJICYEHUHN CHELUAIMCTA K YYaCTHUIO B IPOLECCYAJBHBIX AEHCTBUAX, MOPSIOK
JIOIIPOCA CHEUATUCTA U a4l UM ITOKA3aHNM.

OTcyTcTBUE YeTKMX TpeOoBaHMM K QOpME M COAEPKAHMIO, KaK CaMoro
3aKJIFOUEHHMS DKCIEPTA, TAK U 3aIpoca K €ro MOJyYEHHUI0, MOKET BbI3bIBATH COMHEHUS B
JOIYCTUMOCTH 3aKJIFOUCHUS CIIEHHAIACTA B KAYECTBE JOKA3ATENbCTBA.

OueBuHO, 4YTO HeoOXxoauma OoJiee 4YeTKas IpolieccyallbHas perjaMeHTauus
NEATENIBHOCTH, CBS3aHHOM C MCIIOJIb30BAaHUEM CIELUAJIBHBIX 3HAHUM B YTOJOBHOM

CyOdOIIpOU3BOACTBC.

1.2 YrosoBHO-IpaBOBasi XapaKTEPUCTUKA MPECTYNJIEHH, CBA3aHHBIX C
HE3aKOHHBIM 000POTOM OPY KU

B cdepe mnpecrymieHuid, CBSI3aHHBIX C HE3aKOHHBIM OOOPOTOM OpYXKHS,
paccMaTpHUBaIOTCS HE3aKOHHBIE MPUOOpETEeHHe, repeaada, cObIT, XpaHeHUE, MePeBO3Ka
WJIM HOULIEHUE OPYXKHSl, €r0 OCHOBHBIX YacTed, OOEMpHUIacoB, B3PHIBUATHIX BEIIECTB U
B3PBIBHBIX YCTPOMCTB.

Crartbs 222 YK PO onpenensieT nepeueHb KpUMUHAIBHBIX ACHCTBUIN HE3aKOHHOTO
o00opoTa OpYy>KHsl HaUMHAs C TAKOTO BUJA, KaK MPUOOPETEHUE OpPYXKHUs, OOCTPUIIACOB,
B3PBIBYATHIX BEIIECTB U B3PBIBHBIX YCTPOWUCTB. AHAIU3 ONMEPATUBHBIX U CJIEACTBEHHO-
cyneOnbix naHHbiXx XMAO-IOrpel naetr mpejacTtaBieHHe 00 OCHOBHBIX HMCTOYHHKAX
NPUOOPETEHUST OPYKHsI, OOCTIPUNIACOB, B3PHIBUATHIX BEIIECTB U B3PHIBHBIX YCTPOMCTB,
KoTopbeiMH sIBisitOTCS: 1) «lopstunie Toukm» Poccun — okono 15-20%. 2) Ocrtanuck ot
ymepiux (0e3 BeCTH MPONaBIINX) POJCTBEHHHKOB M 3HAKOMBIX — OKOJIO 25-35%. 3)

OMHCKHE 4acTu (BOMHCKHE (OpMHpOBaHHA) — OKoJo 15-20%. raHU30BaHHbIE
B 15-20%. 4) O
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MPECTYIHBIE CTPYKTYpPbl — OKOJO 5-8%. 5) Mara3unbl, opraHu3alid U yYpeKIeHUs,
OCYIIECTBIJISIIOIIAE TOPTOBJIIO B  3aKOHHOM  TOPSJKE, JOIMYCTHUBIIME  OTIIYCK
COOTBETCTBYIOIIUX TOBapOB 0€3 JIOCTATOYHBIX OCHOBaHUU — OKOJIO 5-7%. 6) «YUepHbii
PBIHOK» — 0KOIIO 25-35%.*

OOBEKT mpecTyIUIeHUs - OOIIeCTBEHHAss 0€30MacHOCTh B cepe 000poTa OpyKusl,
OOeMpuUnacoB, B3phIBUATHIX BEIIECTB U B3PHIBHBIX YCTPOMCTB.

[Ipenmer mpectymenus, mnpeaxycmorperHoro 4. 1 cr. 222 VK PO, -
OTHECTpEJIbHOE OpY>KHe, €ro OCHOBHBIE 4YacTH, Ooempumachl (3a HCKIOYECHUEM
rPakIaHCKOTO OTHECTPEJBHOr0 TJIaJIKOCTBOJIBHOTO JIJIMHHOCTBOJBHOIO OPYXKHS, €T0
OCHOBHBIX YacTe€ll W MaTPOHOB K HEMY, OTHECTPEJIBHOTO OpPYXHS OTPaHUYECHHOTO
MOPaXEHUsI, €r0 OCHOBHBIX YacTE€l W IMATPOHOB K HEMY), B3pPHIBUATHIE BEILIECTBA U
B3pBIBHBIE yCTpoiicTBa. [lpu3Haku mnpeameTa JaHHOTO MPECTYIUICHUS HEOOXOAMMO
pacKpeIBaTh ¢ yueToM mnojioxkeHui denepanpHoro 3akoHa ot 13 gexadps 1996 r. N 150-
®3 "0O6 opyxuu" (B pex. ot 1 nrons 2011 r.) 2, IToctanosnenus Ilnenyma BepxoBHOro
Cyna P® ot 12 mapra 2002 r. N 5 "O cyneOHOUM mpakTUKe IO AeiaM O XHIICHUH,
BBIMOTATEILCTBE M HE3aKOHHOM 000pOTE OpYKHsi, OOCTIPUIIACOB, B3PHIBUATHIX BEIIECTB
¥ B3PBIBHBIX yCTpoicTB" (B pea. oT 6 ¢espans 2007 r.).3

B cootBercTBUU co cT. 1 DenepanbHoro 3akona "OO opyxkuu" moj OpyKHEM
cleayeT NOHMMAaTh YCTPOWCTBA U MIPEAMETHI KaK OTEUECTBEHHOI0, TAK U MHOCTPAHHOTO
MPOU3BOJICTBA, KOHCTPYKTUBHO TPEIHA3HAYCHHBIC ISl TTOPAKEHUS KUBOW WJIM WHOUN
LETH.

OrHecTpenbHBIM TPU3HACTCS OpYXKHE KaK 3aBOJICKOTO, TaK U CaMOJIEIbHOIO
W3TOTOBJICHUSI, IPEIHA3HAUYCHHOE JIJI1 MEXaHUYECKOTO MOPaKEHUSI 1IeJN Ha PACCTOSHUM
METAeMbIM CHapsHDKEHUEM, MOIYYaIOIIMM HalmpaBJICEHHOE IBWKEHHE 3a CUET SHEpPruu

IMOPOXOBOI0 HJIIM HHOTI'O 3apsaad (BI/IHTOBKI/I, Kapa6I/IHBI, IMUCTOJICTBEI U PCBOJILBCPHI,

! Brnosun A.H. OcoGeHHOCTH IpecTyIIeHHs B cdepe HEe3aKOHHOTO 000pOTa OPYKHS: METOIHKO-
KPUMMHAIMCTHYECKUE acniekTsl - TamOoB: ['pamora. - 2014. - C. 3.

2 denepanpHbIi 3ak0H 0T 13.12.1996 N 150-®d3 "O6 opyxun"// CobpaHne 3aKOHOMATENbCTB PD,
1996 - N 51 - Cr1.5681.

* bromterens BepxoBHoro Cyna P®. - 2002. - N 5.
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OXOTHUYbH U CHOPTUBHBIE PY’Kbsl, aBTOMAThl U MYJEMETbI, MUHOMETBI, TPAHATOMETHI,
apTWUIEPUICKUE OPYAMS U aBUALIMOHHBIE MYIIKH, a TAKKE UHbIE BUIbI OTHECTPEIBHOTO
OpyXXHsl He3aBUCMMO OT kanubOpa). HasBawueim IlocranoBnenuem Ilnenyma
BepxoBnoro Cyna P® momuepkuBaercsi, uro Hopmamu DenepanpHoro 3akona "OO
OpYXHH" perJaMeHTUpYyeTCs 000pOT Tpa)KIaHCKOIo, CIyKeOHOro, GOEBOr0 PyUHOIO
CTPEJIKOBOTO OPYXKHs, a YTOJOBHBIM 3aKOH IPEIyCMaTPUBAET OTBETCTBEHHOCThH 3a
HE3aKOHHBIA 000POT U IPYTUX BUJOB OOEBOIO OTHECTPEIBHOTO OPYKHS, HAXOAAIIErOCs
Ha BoopyxeHun B Boopyxkennbix Cumax P®, papyrux BoOWCKaX, BOHUHCKHX
bopMHpoBaHUSIX U (enepa’dbHbIX OpraHax HCIOJHUTEIbHONM BIACTH, B KOTOPBIX
(denepaibHBIM 3aKOHOM IPEAYCMOTPEHA BOEHHAs cily»k0a (Hampumep, peakTHBHbBIC
CHCTEMBI 3aJIII0BOTO OTHSl, PAKETHBIE CUCTEMBI PA3JIMYHOTO KJIacca U Ha3HAUYEHUs).

[Ioq OCHOBHBIMH YacCTAMH OTHECTPEJIBHOTO OpPYXHsS CIEIYyeT IOHMMATh CTBOJ,
3aTBOp, OapabaH, pamKy, CTBOJBHYIO KOPOOKY, yJIapHO-CITyCKOBOW M 3allMparoIiui
MEXaHU3MBI.

boeBbiMu mpumnacamu B cootrBeTcTBUM ¢ DenepanbHbiM 3akoHOM "OO opyxun'
SBJIAFOTCS TPEIMEThl BOOPYKEHUS M METAEMOE CHApsDKEHHUE, MPEAHA3HAYEHHBIE IS
NOPAKEHUA LIeJIM U COAEpPKAIUE Pa3pbIBHOW, METATENbHbIA WM BBIIIMOHON 3apsiibl
abo0 uX coueTaHue (apTWUICPUHCKHUE CHApsAIbl U MUHBI, PY4YHbIE U pPEaKTHBHbIC
IPOTUBOTAHKOBBIE T'PAHATHI, OOEBbIE PAKETHI, TOPIEbl, PAKETHI-TOPIEIbI, TTyOUHHBIE
O0oMObI U T.1.). He siBsitoTCst GoenpunacaMu CUTHAJIbHBIE, OCBETUTEIbHbBIC, XOJIOCTHIE,
CTPOUTENbHBIC, Ta30Bble, y4eOHbIE M HMHbIC MAaTPOHBI, HE HMMEIOIIUE IMOPAXKAIOLIETO
areMeHTa (CHapsiaa, Myad, ApoOu, KapTeyd W T.1.) U HE NpeAHa3HAUYCHHBIC IS
MOPaXXEHUS LEIIH.

[Tox B3phIBYATBIMU BEIIECTBAMH CIEAYET IOHUMATh XUMUYECKHE COCIUHEHNS WIIN
MEXaHUYECKHUE CMECH BEILIECTB, CIIOCOOHBIE K OBICTPOMY CaMOpaCIPOCTPAHSIOIIEMYCS
XMMHUYECKOMY MpEBpalleHHIo, B3pbIBY 0e€3 Joctyma kuciopojga. K HuM oTHOcsATCS
TPOTHJI, AMMOHMTBHI, TUTACTUTBHI, 3JIACTUTHI, TIOPOX, TBEPJIOE PAKETHOE TOIUIMBO U T.II.

Tak, nmupoTexHUYecKass CMEChb M3 CBUHLOBOIO CypHMKa W AIIOMUHHMEBOM IyApbI

OblIa IMIpHU3HAHA B3PbIBYATBIM BCHICCTBOM, IMOCKOJIBKY IIO0 3aKIIFOYCHHUIO TCXHHUYCCKHX

20


https://demo.consultant.ru/cgi/online.cgi?req=doc&base=ROS&n=155445&rnd=245023.11301588&dst=100006&fld=134
https://demo.consultant.ru/cgi/online.cgi?req=doc&base=ROS&n=161276&rnd=245023.176667151
https://demo.consultant.ru/cgi/online.cgi?req=doc&base=ROS&n=161276&rnd=245023.525124361

OKCIIEPTOB B HA3BAaHHOM CMECH POJIb TOPIOYETO BBITIOJNHSI ATIOMUHUN, a pPOJib
OKHUCJIUTEIIS - CBUHIIOBBIA CypuK. CKOPOCTh B3pPHIBYATOIO MPEBPAICHUS COMOCTaBUMA
CO B3PBIBUATBIMH XaPAKTEPUCTUKAMH JIBIMHOIO IIOPOXa METATENBLHOIO AekicTBus

[Tox B3pBIBHBIMH YCTPOWCTBAMH CJIEIYyeT TOHMMATh TPOMBINIICHHBIC WA
camMoJieNibHbIe M3Jenus, (YHKUMOHAIBHO OOBEIMHSIONIME B3phIBYATOE BEIECTBO U
PUCTIOCOOJICHHE JIJIs1 THUIIMUPOBAHMS B3phIBa (3ariajl, B3phIBaTellb, JETOHATOP U T.I1.).

OraecTpenbHOE OpYy)KHe, OOeNpHUIachl, B3PHIBUATHIC BEIIECTBA W B3PHIBHBIC
YCTPOMCTBA JTOJDKHBI OBITH TOJHBIMU K HMCHOJIb30BaHHIO. HeucnpaBHoe wim ydeOHOE
OTHECTPEIIBHOE OPYKHE MOKET MPU3HABATHCS MPEIMETOM ATOTO MPECTYIUICHHS, KOTaa
BUHOBHBIN MMEJT HAMEPEHHUE U PEATbHYIO BO3MOXHOCTH TIPUBECTH €TI0 B MPUTOTHOE IS
CTpeNbOBl COCTOSTHUE JHOO €CiIM YMbICEI BHHOBHOTO OBLIT HampaBjieH Ha 00OpOT
OTIICTBHBIX MPUTOHBIX K HMCIOJB30BAHUIO YaCTel HEHWCIpPAaBHOTO opyxwus. [loaTomy
OTBETCTBEHHOCTh MO CT. cT. 222, 226 YK P® nHacTymaer 3a HE3aKOHHBIH 000pOT,
XHUIIEHHEe JUO0 BBIMOTATENbCTBO HE TOJIBKO TOAHOTO K (YHKIIMOHAJIHLHOMY
UCTIOJIb30BaHUIO, HO ¥ HEHMCIPABHOTO MO0 Yy4EeOHOTO OpYXKHs, €CIId OHO COJIEPIKAIO
MPUTOAHBIC ISl UCTIOIB30BAHUS KOMIUICKTYIOIINE JE€TAN WIH €CIIU JHUII0 UMEJIO IIeJb
MPUBECTH €r0 B TIPUTOJHOE COCTOSHHE W COBEPIIMJIO KaKWe-TMOO0 JCHCTBUS TIO
peanu3aiuy TOr0 HAMEePEHHUS.

OObeKTHUBHASI CTOPOHA MPECTYIUICHHS, TpeaycMoTpeHHoro 4. 1 ct. 222 YK PO,
XapaKTEPHU3yeTCs] COBEPIICHHEM XOTS OBl OJHOTO W3 CIACAYIOIMHUX HE3aKOHHBIX
JENUCTBUN: mpuoOpeTeHue, mepeaada, COBIT, XpaHEHHE, MEPEBO3KAa WM HOIICHUE
OTHECTPEIIBHOTO OPY)KHsI, €0 OCHOBHBIX YacTel, OOCMPHUITacOB, B3PHIBUATHIX BEIICCTB
WIM B3PBIBHBIX YCTPOWCTB (32 HMCKIIOYCHUEM TPaKIAHCKOTO OTHECTPEIIBHOTO
TJIaJJKOCTBOJIBHOTO JITTMHHOCTBOJILHOTO OPYKHSI, €M0 OCHOBHBIX YacTEe W MATPOHOB K
HEMY, OTHECTPEIBLHOTO OPYXKHS OTPAaHUYCHHOTO MOPAKCHHUS, €r0 OCHOBHBIX YacTel W

MaTPOHOB K HEMY).

! Onpenenenue Bepxosuoro Cyna PO ot 14 suBaps 1995 r. // CIIC "Koncynsrantllmoc".

21


https://demo.consultant.ru/cgi/online.cgi?req=doc&base=ROS&n=158516&rnd=245023.62722869&dst=101451&fld=134
https://demo.consultant.ru/cgi/online.cgi?req=doc&base=ROS&n=158516&rnd=245023.2988514661&dst=101479&fld=134
https://demo.consultant.ru/cgi/online.cgi?req=doc&base=ROS&n=158516&rnd=245023.15165856&dst=264&fld=134
https://demo.consultant.ru/cgi/online.cgi?req=doc&base=ARB&n=1098&rnd=245023.1133023864

CoBepiieHue 000r0 M3 YKa3aHHBIX B JUCIO3UIMU ACHCTBUI B OTHOIICHUU
OJHOTO M TOTO K€ IMpeIMeTa NpPecTyIUieHuss o0pa3yeT eIuHOe MpPEeCTyIUICHNUE,
npeaycMorperHoe 4. 1 ct. 222 YK PO.

b. B centsiOpe 2005 r. Hamen He MPUTOAHBIN Ansa cTpenbObl muctoietr MXK-79 u
NaTPOHbI, KOTOpbIE XpaHWUJ y ceOs JomMa, U BIOCJIEACTBUM IMepefan yKa3aHHBIN
MUCTOJIET U naTpoHsl C.

Cyn xBamudunupoBan aeictBus b. mo 4. 1 ct. 222 YK P® kak He3aKOHHBIC
npuoOpeTeHne, XpaHEHWE, HOIICHHE OCHOBHBIX YacTe OTHECTPENIbHOTO OpYXKHf,
ooemnpunacoB U 1o 4. 1 cr. 222 YK P® kak HE3aKOHHYIO NE€peady OCHOBHBIX YacTel
OTHECTPEIBHOTO OPYXHsl, OOCTIPUIIACOB.

Cynebnas kosuierusi 1mo yroJioBHeIM jenam BepxosHoro Cyna Poccuiickoii
denepanui M3MEHWIA TMPUTOBOP M KBanuduimpoBana AecTBus b. kak eauHoe
npectymienue 1o 4. 1 cr. 222 VK PO !

[Tox HE3aKOHHBIM PUOOPETEHUEM OTHECTPEIIHLHOTO OPYKHS, OCHOBHBIX YacTel U
0oernpunacoB K HEMy OHMMAETCS MX MOKYIKA, TOJIyYeHUE B Jap WU B yIUIATy J0Jra, B
OOMEH Ha TOBaphl W BEIW, NPHCBOCHHE HANJAEHHOTO W T.M., & TaKXK€ HE3aKOHHOE
BPEMEHHOE 3aBJIaJICHUE OPYXKHUEM B MPECTYIHBIX JTUOO0 UHBIX LIEJAX, KOTJa B ACHCTBUIX
BUHOBHOI'O HE YCTAHOBJICHO MMPU3HAKOB €T0 XUILICHUS.

[Tpuobperenue ob6pe3a, KOTOPBIM M3rOTOBIEH U3 INIAJKOCTBOJIBLHOTO OXOTHUYBETO
PYKbsl, YEM yTpayeHbl €ro MepBOHAYaIbHbIE CBOMCTBA U OCOOECHHOCTH HOIIEHHUS U
XpaHeHHs1, 00pa3yeT COCTAB IPECTYILIEHHs, IPeAyCMOTPeHHbIA 4. 1 ¢T. 222 YK PD.2

[Toq He3akoHHOW Tiepedadeil OpyXKHsl, €ro OCHOBHBIX YacTeil, OOenpuIacos,
B3pBIBUATHIX BEIIECTB WJIM B3PBIBHBIX YCTPOMCTB, CIEAYET MOHUMATh UX HE3aKOHHOE
MPEIOCTABJIECHUE JIUIAMH, Yy KOTOPBIX OHHM HAaXOHSTCA, IMOCTOPOHHUM JIMIIAM JJIst
BPEMEHHOT'O UCITOIb30BAHUS WU XPAHEHUSL.

He3akoHHBIM COBITOM YKa3aHHBIX TPEIMETOB SIBISETCA HMX O€3BO3BpaTHOE (B

OTJIMUKWE OT HE3aKOHHOM Hepez[aqn) OTUYXXICHUC B COOCTBEHHOCTh MHBIX JUuiI B

10630p cynebmnoii npaktuku Bepxosroro Cyna Poccuiickoit deneparuu 3a Tpetuii kpapran - 2012 -
(ytB. [Ipesunuymom BepxoBroro Cyma P® 26 nexadps 2012 r.) // CIIC "Koncynprantliroc".
2 Tlocranosnenue Ipesunnyma Bepxosroro Cyna P® - N 2801104 - o ey CMBIKOBA.
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pe3yNbTaTe COBEPIICHUS KaKOW-IMOO TPOTUBONMPABHOW CHETKH (BO3ME3THON WIH
0e3B03ME3HOM), T.€. IpoIaKa, TapeHrue, OOMEH U T.II.

[Tox HE3aKOHHBIM XPAHEHHWEM OTHECTPENIbHOTO OPYKHs, €r0 OCHOBHBIX 4YacTei,
0oenpunacoB, B3pbIBYATHIX BEIIECTB WM B3PHIBHBIX YCTPOICTB MOHUMAETCSI COKPBITHE
yKa3aHHBIX TMPEIMETOB B TIOMEIICHUSIX, TaHMKaX, a TakkKe B HWHBIX MeCTax,
00€eCIeynBaOIINX UX COXPAHHOCTh. [Ipu 3TOM 0IHOBpEMEHHOE XpaHEHHE HECKOJIbKHUX
CVHMI] ¥ BUJIOB OPYXKUS, PA3TUIHBIX BUIOB OOCTIPUIIACOB KBATU(UIIUPYETCS KaK OJTHO
npectymieHue no 4. 1 cr. 222 YK P®. Ilo mnpuroBopy XaHThI-MaHCUKCKOTO
obnactHoro cyaa ot 25 uroHs 2010 r. H. ocyxzaeH 3a coBeplieHHWE COBOKYIHOCTH
MPECTYIUICHUH, BKIIFOYAIONIEH MPECTYIUIEHUE, TpeaycMOoTpeHHoe 4. 1 cr. 222 YK PO,
[0 KOTOPOM OH TPU3HAH BHHOBHBIM B HE3aKOHHBIX HOIIEHUM U IEPEBO3KE
OTHECTPEJIBHOTO OPYXUS U OOEIPUIIACOB.

Kak BUIHO U3 NpUroBOpa, OTHECTPEIBHOE OPYKUE - MUCTOJIET HE YCTAHOBICHHOM
opraHamMu TpeIBapUTEIHLHOTO CJEACTBHUS MOJENu W Ooenpumnacel - 7 TaTPOHOB K
JaHHOMY nuctoneTy H. Hocui u mepemenan 3a mosicoM M B KapMaHaxX CBOEU OJEK/IbI.

CynebOnas KoJulerus U3MEHHIIa IPUTroBOp M UCKIIIOUmIIa ocyxaeHue H. mo 4. 1 cr.
222 YK P® 3a HE3aKOHHYIO TEPEBO3KY OTHECTPEIIBHOTO OpYXHsI W OOCTPHITAcOB,
COCJIaBIIMCh HAa TO, YTO corjgacHo npuroBopy H. mnepememan 3Tu mHpeaMeTs
HEINOCPEACTBEHHO INpU cede, a MO CMBICIY 3aKOHa, IOJ HE3aKOHHOH MepeBO3KOMN
yKa3aHHBIX MPEIMETOB OHUMAETCS UX MepeMeIleHrne Ha JIIo0OM BUIE TPAHCIOPTA, HO
HE HETIOCPEICTBEHHO IIPU 00BUHAEMOM.

CocrtaB npectymienus ¢hopmaibHbIi. J[J11 npu3HaHUS JIESTHUST OKOHYEHHBIM HE
TpeOyeTCsl HACTYIJICHUS OOIIECTBEHHO OIMACHBIX MTOCJICICTBUM.

B cootrBerctBum ¢ 4. 2 cT. 14 YK P® He sBisgercs npecTynsieHUEeM ACHCTBHE
(6e3nerictBue), x0T GopMaIbHO M COJepKallee MPU3HAKU KaKOTO-TU0O0 JesHHS,
npegycmorpeHHoro YK P®, HO B cwily MallO3HAUMTENBHOCTH HE IPEACTABIAIOLIEE

0OIIIECTBEHHOI OITACHOCTH.

1 0630p kaccanmonnoit nmpaxktuku CynaeGHON KOJIErMM MO YroloBHBIM AenaM Bepxosmoro Cyna
Poccutickoit ®enepanuu 3a nepsoe nmoayroaue - 2011 // bronnerens Bepxosuoro Cyna PO - 2011. - N
10.
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3. Hamen OAMH MaTpoH Kaiubpa 7,62 MM, KOTOPBIH, MO 3aKIIOYEHHUIO 3KCIEPTa,
SBJIIETCSI OOCTIPUIIACOM K HAPE3HOMY OXOTHHYBEMY OTHECTPEIILHOMY OPYXKHIO, TIPUHEC
€ro JIOMOM M HE3aKOHHO XpaHWJI B KBapTHUpe. YKa3aHHBIM MaTpoH ObUI OOHApYy>KEeH U
U3BAT BO BpeMs 0ObICKA.

[To mpuroBopy cyja (C y4eToM BHECEHHBIX U3MEHEHU) 3. ocyxeH 1o 4. 1 ct. 222
YK PO.

Cynebnast komerust mo yrojoBHbiM jenam Bepxonoro Cyna Poccuiickoit
denepanuu OTMEHUIIA TPUTOBOP CyAa, YKa3aB CIEAYIONIEE.

[Ipu3HaBas 3. BUHOBHBIM B HE3aKOHHBIX MPUOOPETEHNU U XpaHEHUU Ooernpuraca -
€MHUYHOTO MaTpoHa Kanubpa 7,62 MM, CyJ HE Aaj OLIEHKH TOMY OOCTOSITEILCTBY, UTO
3. HUKAKOTO OpY>KUsI HEe UMeJ, npuoOpen (Haiien) NaTpoH CIy4ailHO W IpH 3TOM HE
MpUJaBaJl HUKAKOTO 3HAYEHUSI €T0 HaX0XKICHUIO (XpaHEHHUI0) B CBOEH KBapTHUPE.

Kpome Toro, cyn B mpUroBOpe HE MPUBEN AAaHHBIX, CBUJIETEIbCTBYIOIIUX O TOM,
4TO 3. CBOMMH AEHCTBHUSIMU NMPUYMHWI BpEd WIH CO3Aal Yrpo3y NPUYUHEHUS Bpeaa
JIMYHOCTH, OOLIECTBY MM FOCYIapPCTBY.

CyObeKkTuBHAsE CTOpOHA XapaKTepu3yeTcsi BUHOW B BHUJE MPSMOTO YMBICIA.
BUHOBHBIN OCO3HAET, 4YTO COBEPIIACT HE3AKOHHBIC JACHCTBUSA C OTHECTPEIbHBIM
OpY>KHEM, €r0 OCHOBHBIMHU YacTsIMU M OoenmpumnacaMu K HEMy, M JKEJaeT OCYIIECTBUTh
3TU JEUCTBUS.

CyOBeKkT npecTyIuieHus oOIUiA - BMEHsIEMOE JIMIIO, JOCTUTIIIee Bo3pacTa 16 jerT.

OObEeKTHUBHASI CTOPOHA MPECTYIUICHHS, MPEAYyCMOTpeHHOro 4. 4 c1. 222 YK PO,
COCTOMT B HE3aKOHHOM COBITE€ TPaXKJAHCKOTO OTHECTPENBHHOrO TIJIaJIKOCTBOJIBLHOTO
JUTMHHOCTBOJILHOTO OPY)KHS, OTHECTPEJIILHOTO OPYXKUsSI OTPAHUUCHHOTO TOPAKEHUS,
ra3oBOr0 OPYKHsl, XOJOJAHOTO OPYKHsI, B TOM YUCJIE METATEILHOTO OPYKHSI.

OrnHecTpenbHOE OPY)KHUE OTPAHUUYECHHOTO TTOPaKEHUS - KOPOTKOCTBOJIBLHOE OPYKUE
1 0eCCTBOJIBLHOE OpYXKHE, MPEIHA3HAYCHHOE I MEXaHWYECKOTO MOPaKEHUS >KUBOU

OeJIn Ha paCcCTOAHHUHN MCTACMBIM CHAPSIKCHHUCM IMIATPOHA TPAaBMAaTHYCCKOI'O I[GIZCTBPI?I,

1 0630p cynedmoit npaktuku Bepxosroro Cyma Poccuiickoit deneparnuu 3a nepssiii kapran 2011
rona (ytB. IIpesuguymom BepxoHoro Cyna P® 1 utons 2011 r.) / bromnerens BepxosHoro Cyna
P®. - 2011. - N O.
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MOJTYYaIOIIUM HAIMpaBJI€HHOE JBWKEHHE 3a CYET YHEPTUM IMOPOXOBOTO WM HHOTO
3apsiia, W HE TMpeIHAa3HAYECHHOE /IS TPUYUMHEHHS CMEpTH uyeioBeKky (cr. 1
®denepanbHoro 3akona "O6 opyxkuu").

["a30Bo€ OpyXk’Hu€ - ATO MUCTOJIETHI, PEBOJIBBEPHI, MEXAaHUYECKUE PACIBUINTEIN U
a’pO30JIbHBIE  YCTPOWCTBA, CHAPSIKEHHBIE  CJIE30TOUYMBBIMU  Pa3ApaKarOlUMH
BEILIECTBAMHU, PA3PCUICHHBIMU K MNPUMEHEHHI0O MUHHCTEPCTBOM 3JpPABOOXPAHEHUS H
couuanbHoro pazsutus P®. B coorBerctBun ¢ PenepanbabiM 3akoHOM "OO opyxun”
MEXaHUYECKUE PACIBUIMTENN, a’pPO30JIbHbIE M APYrME€ YCTPOMCTBA, CHAPSIKCHHBIC
CJIC30TOUYMBBIMU WJIM Pa3Ipa’KaloIIMMU BEIIECTBAMH, PETUCTpPALlUM HE MOMJICKAT, U
rpaxxgane Poccuiickoit denepanuu MMEOT MpaBO MpUOOpeTaTh UX 03 MOIydYeHUus
JIULICH3UU.

[Toq HE3aKOHHBIM COBITOM Ta30BOIO0 OPYXKHUSI CIIEIyeT MOHUMATh OTYYXKJICHHE
JTH00BIM CIOCOOOM:

1) ra3oBOTO OpYXHsl, CHAPSHXKEHHOTO HEPBHO-TAPATTUTUYECKUMHU, OTPABIISIOIINMH,
a TaKXKe JPYTMMHU BEIECTBAMHU, HE Pa3peIICHHBIMU K MPUMEHEHUIO MUHUCTEPCTBOM
3APAaBOOXPAHEHUS U COIUATBLHOTO pa3BUTHs PD;

2) ra3oBbIX MUCTOJIETOB U PEBOJILBEPOB C HAPYIIEHUEM YCTAHOBJIEHHOIO MOPSIKA
NpOJaXu WM JapeHus (TpaxkJIaHUH-TPUOOpeTaTesh JIOJDKEH WMETh BBIIAHHYIO B
YCTaHOBJICHHOM IOPSIIKE COOTBETCTBYIOIIYIO JIMLEH3HIO).

BuHOBHBIE JMIIa MOTYT TPUBJIEKATHCS K YrOJOBHOM OTBETCTBEHHOCTH Ha
OCHOBaHMH 4. 4 cT. 222 1 4. 4 cT. 223 YK P® 3a He3akoHHbIE COBIT WM U3TOTOBIICHUE
ra3oBOro OPYXKHSI, CHApsSHKEHHOTO0 HEPBHO-MAPATUTUUYECKUMHU, OTPABJISIIOUIUMUA WU
WHBIMU BEIIECTBAMH, CIOCOOHBIMM NPUYUHUTH BpPEa 370pOBbIO, OOOPOT KOTOPOTO
3anpernieH PenepanbHbIM 3akoHOM "O0 opyxun'.

X0N0JHOE OpYKHE - O3TO OpYKHE, H3TOTOBICHHOE MPOMBIIUICHHBIM WIH
CaMOJICTIbHBIM CITOCOOOM W TpeJHa3HAYEHHOE IS TIOPAXEHUS IEeTd C TOMOIIBIO
MYCKYJIBHOW CHJIBI YE€JIOBEKa TIPH HEMOCPEACTBEHHOM KOHTaKTe C OOBEKTOM
nopaxkenua. OHO ToOJpa3feiseTcss Ha XOJOJHOE KIWHKOBOE OpYXKHE (KUHMXKaJbL;

6OCBBIC, HallMOHAJIbHBIC, OXOTHHWYbU HOXH, ABJIIIOIIUECSA OPYIKHUCM,; IITBIKU-HOXKH,
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cabny; MAIIKK, MEYM U T.I.), MHOE OPYKHE PEXKYIIEro, KOJIOIIETo, pyOsIero Hiu
CMELIaHHOTO JEeUCTBUS (IITBHIKH, KOMbsS, OOEBBIE TOMOPHI M T.N.), & TAKKE OPYKHUE
yAapHO-APOOSIIEro NelcTBUs (KaCTeThl, HyHYaKH, KUCTECHU U T.I1.).

Pa3HOBHIIHOCTBIO XOJIOJHOTO SIBISIETCSI METATEIIBHOE OpYKHUE, NPEAHA3ZHAYEHHOE
JUIS. TIOPaXEHHsI LEIM Ha PACCTOSHUM CHApsIOM, IIOJYyYarolIMM HaIlpaBJICHHOE
JIBIKEHUE C TIOMOIIBI0 MYCKYJIBHOM CHJIBI Y€JIOBEKa MO0 MEXaHMYECKOT0 YCTPOMCTBA
(MeTaTenbHbIE HOXKHU U TOTOPHI, IPOTUKH, TYKH, apOaJIeThI).

COBIT X0JIOAHOTO OPYXKHUs 00pa3yeT COCTaB MPECTYIICHUS B CIACAYIONIUX CIydasix:

1) ecnu nmpeaMeToM JiesiHUSL B cruty Tipsimoro 3amnpera denepanpHoro 3akoHa "O0
OpYXHH" SIBJISIFOTCSI KUCTEHU, KACTEThl, CYpPUKEHbI, OYyMEpPAaHTH U JPYrHe CIELHAIbHO
IPUCIIOCOOJICHHBIE I HCIOJb30BaHUS B KAuye€CTBE OpPYXKUS MPEAMETHl yIapHO-
IpOOsIIEro M METaTeNbHOro JEHCTBUA, 32 HCKIOYEHUEM CIIOPTHUBHBIX CHAaps/IOB;
XO0JOJHOE KIMHKOBOE OpY)XME€ M HOXKH, KIMHKM M JIE3BUS KOTOPBIX JIMOO
aBTOMATHUYECKU HM3BJICKAIOTCA W3 PYKOSTKHA P HAXKATHMM HAa KHOIIKY WJIM pbl4ar U
(bUKCUpPYIOTCA UMU, JHOO BBIABUTAIOTCA 32 CYET CHJIbI TSDKECTH WM YCKOPEHHOTO
JBUKEHHSI U aBTOMaTHYECKU (DUKCUPYIOTCSI, IPH IJIMHE KJIMHKA U j1e3Bus 6osee 90 MM;

2) eciud NEUCTBUS B OTHOIIEHUH OXOTHUYBETO XOJIOAHOTO KIMHKOBOIO OPYKHUS
WIM XOJOJHOIO KJIMHKOBOTO OPYXHsS, IPEJHA3HAYEHHOTO [UIi HOLIEHHUS C
HAIlMOHAJIBHBIMU KOCTIOMaMu HaponoB Poccuiickorn @Penepanuu WM Ka3adybeu
dbopMoii, CoBepIIAIOTCS B HApPYUIEHUWE YCTAHOBJIEHHOTO TOPSAIKA OTUYXIACHUS
(X0JI0IHOE KIIMHKOBOE OPY>KHE MOXKET B MOPSAJKE MPOJIAXKH WIN TapeHHs IepeaBaThCs
TOJIBKO Tpak/laHaM, UMEIOIIHUM JIMIEH3UHU HAa PUOOPETEHUE OPYIKHUS).

B coorBerctBun ¢ 4. 4 cr. 222 YK P® yrosioBHyr0 OTBETCTBEHHOCTbH BIIEYET
TOJILKO COBIT YKa3aHHBIX BHJIOB Opykusa. OTBETCTBEHHOCTh 3a Mepenauy opyxus (0e3
€ro OTUYXKJICHHS) YTrOJIOBHBIM 3aKOH He npenycmaTtpuBaeT. Hanpumep, nepenaya Hoxa
JUISL 3aTOYKHM, Ta30BOr0 MHUCTOJETa /I YUCTKM M CMa3Kh He o0pa3yeT cocTaBa
paccMaTpuBaeMoro mnpectyruieHus. OTCyTCTBYET COCTaB MPECTYIUIEHHMS M B TeX

cllydasixX, KOTJa JIMIIO BbIOpachlBa€T OpY)KHE, IIOCKOJbKY B TaKOM CIy4yae He
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IPOUCXOANUT €r0 OTUYXKJCHHE B COOCTBEHHOCTh MHBIX JIMI] B PE3YJIbTATE COBEPIICHUS
KaKOW-THOO CHENKH JIMIIOM, HE UMEIOIIMM Ha 3TO COOTBETCTBYIOILETO PA3PEILCHUS.

CocraB cObITa siBIsieTCSl GOpMaIbHBIM. JlesiHME OKOHYEHO ¢ MOMEHTA OTUYXICHUS
OpYKHSL.

CyObeKTrBHAs CTOPOHA XapaKTEPU3YETCsl BAHOW B BUJE NMPSAMOr0 YMBICIIA.

CyObekT nmpecTyIuieHns o0l - BMEHAEMOE JIMIO, JOCTUTIIee Bo3pacTa 16 ser.

[Tonx nOOPOBONBHOI cHavell cienyeT MOHUMAaTh BbIJAYY JIMIIOM YKa3aHHBIX
IPEIMETOB IO CBOEH BOJIE WM COOOILEHUE OpraHaM BJIACTH O MECTE UX HaXOXKJIECHUS
IpU pEAIbHOM BO3MOYKHOCTH AAJIBHEHMILEr0 XpaHEHUs BbINICYKA3aHHBIX MPEIMETOB.
JIoOpOBOJIBHOCTh OTCYTCTBYET IIpU Mepelaye BUHOBHBIM OpYXHs, OOENmpHUIacos,
B3pPBIBUATBHIX BEILIECTB, B3PBIBHBIX YCTPOMCTB IIPU €ro 3aJCpKaHUU COTPYIHHKAMU
IPaBOOXPAHUTEIILHOTO OpraHa, IPOU3BOICTBE OOBICKA MJIM BHIEMKHU.

J10GpOBOJIBHOCTH BbIIaYM OYAET UMETh MECTO, €CJIM OHA OCYILIECTBJICHA /10 Havaja
CIIEICTBEHHBIX JAeWcTBUNA. Tak, ecnu 10 Haydajga OObICKa JIMIy MpPEUIaracTcsl BbIIATh
Opy’KHe, €ro Bblady clIeAyeT paclieHUBaTh KaK JOOPOBOJIBHYIO.

OcHoBaHME MPOU3BOJICTBA OOBICKA MJIM BBIEMKH HE BIUSET Ha pELICHHE BOMpOCca
00 OTCYTCTBUU B JACHCTBUSAX BHHOBHOTO JOOPOBOJIBHOW BbLAAuu (Hampumep, OOBICK
IIPOU3BOJIMTCS B PaMKax pacciaeoBaHUs NPECTYIUICHMS], HE CBA3aHHOIO C HE3aKOHHBIM
obopoToM opyxkus). OIHAKO €ciM, HapUMep, MPOU3BOACTBO IO JEIy HE CBS3aHO C
U3BATHEM OpYXKHSI WM CJEJACTBEHHBIE NEUCTBHUS OCYILIECTBISIOTCS HE MO MECTY €ro
HaxXoXJeHus (K mpumepy, oObICK MPOU3BOJIUTCS B KBapTHUPE, a OpPY>KUE HAXOJAUTCS B
rapaxxe y BAHOBHOT'O, OOBICK MPOU3BOJAUTCS C LIEJbIO U3BATHUSI HAPKOTUUECKUX CPEJICTB,
a CcyOBeKT BBIIAET OpYXKHE), TO BbIAYy OPYXKHUS B TaKUX CHUTyalUsX CJEAyeT
paciieHuBaTh Kak J00POBOJIBHYIO.

J1oOpOBOJIBHOCTh CHAYM OPYKHSI OIIEHUBAETCS MPUMEHHUTENIbHO K KOHKPETHBIM
oOcToaTenbcTBaM fena. [Ipu 3ToM HaANeKUT UMETh B BUIY, YTO 3aKOH HE CBS3bIBACT
BbIJayy C MOTHMBOM [OBEACHMUS JIMIA, a Takke C O0OCTOSTEeNbCTBaMH,
MPEAIIECTBOBABIIMMH €1 WM MOBJIMSBIIMMHU Ha MPUHATOE pelleHue. Tak, Kk npumepy,

JTOOPOBOJIBHOCTh OyNIET B CiIy4ae, €Clid JIUIO BHIOPOCHUIIO OpYXKHE, a BIOCIEICTBUU
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yKa3aJio MeCTo, Tne OHO Obuio BbIOpomeHo. Creayer mpW3HABATh HAJTUYHE
JTOOPOBOJLHOCTH, HAlpUMEp, W TOTJa, KOrja JHI0, COJepkKalleecs IOJ| CTpaxew,
moApOOHO paccKaszajo Mocie ero 3aiep)kaHusi 00 M3TOTOBJICHUM U MECTE XpaHCHUS
MKACTOJIETA, KOTOPBIN [0 MPOCKOE ClieI0BaTENsI BbIAaH MaTEPhIO 3a1€PKAHHOTO.

CrnoxxuBIieecsi TOJIO)KEHHUE HE COOTBETCTBYET TMOTPEOHOCTAM OOIIeCTBA U
rocyJapcTBa, 3aWHTEPECOBAHHBIX B OOECIICUYEHUHM OOIIECTBEHHOM O€30macHOCTH,
MPEAOTBPAIICHUH MPECTYIJICHUM, COBEPIIAEMBIX C IPUMEHEHHEM OPYXKHS, B TOM YUCIIE
Pa3IMYHBIMH MPECTYIMHBIMH COOOIIECTBAMM.

B »oroli cBSI3U B JEHCTBYIOIIEE 3aKOHOAATEIHCTBO HEOOXOAMMO BHECTH PSi
JIOIIOJTHEHUM U N3MEHECHHU

- Bo-mepBeIX, B cT.1 DenepanbHoro 3akoHa "OO6 opyxuu" cremgyer
KOHKPETU3UPOBATh MOHATHE OOCBOTO PYYHOTO OPYXKHS, MOJPA3/ICIUB €ro, B YaCTHOCTH,
HAa HEaBTOMAaTHYECKOE€ U aBTOMATHYECKOE, YTO TO3BOJWIO Obl TMOJYEPKHYTH
CYIIIECTBEHHOE Pa3IMuMe B MX TMOpa)aroleid CroCOOHOCTU U CTENEHb OOIEeCTBEHHOU
OMAacCHOCTU TPU UCIOJB30BAaHUU HDTUX BUJIOB OPYXKHUS B TPECTYIHBIX LEJAX.
[{enmecoobpa3Hno u3MeHuTh peaakiuio ¢T.226 YK: B 4.1 ycTaHOBUTH OTBETCTBEHHOCTD 32
XUIIEHWE JMOO0 BBIMOTATEILCTBO HEABTOMATHYECKOIO  CTPEIKOBOTO  OPYXKHUS,
KOMITJIEKTYIOIMX JeTale K HeMy, a B 4.2 - 3a XHUIICHHE JHOO0 BBIMOTATEIbCTBO
aBTOMATHUYECKOTO CTPEIKOBOTO OPYKHsI, KOMIUIEKTYIOIIUX JIeTajell U OOempuIiacoB K
HEMY;

- BO-BTOPBIX, TaHKH, OOEBBIC CAMOJIETHI M BEPTOJIETHI, COCAMHSIONME B cebe
TPAHCIIOPTHBIE CPEJICTBA, OTHECTPEIIBHOE U PAKETHOE OPYXKHE, MPEBOCXOIAT IO OOEBOM
MOIIM paHee Ha3BaHHBIC BUJIbl OTHECTPEILHOTO OPYXKUSI U BMECTE C ap THIIIEPUHCKUMU
OpyAusiMM, MHHOMETaMW U T.M. JOJDKHBI COCTAaBJSITh CaMOCTOATENIBHYIO TpYyMIy
MPEAMETOB MPECTYIMHOTO MOCATaTeIhCTBA. 3a MX XMWIIEHHE JHMOO BBIMOTATEIHCTBO
cleyeT IPeAyCMOTPETh OTBETCTBEHHOCTh B OTJIETIbHOM cTaThe (Hampumep, 226.1 VK).
Xuienne 1100 BBIMOTATEIBCTBO SJIEPHOTO, XHUMHUYECKOTO, OMOJIOTMYECKOTO WIIH
JIPYTUX BUJIOB OPYXKUSI MacCOBOTO IIOpa)KEHHUs, a pPaBHO MaTepuajioB WU

060py,Z[OBaHI/IH, KOTOPBLIC MOI'yT OBITH UCIOJIHL30BAHBI IIpru CO3JJaHNUN OPYKHUA MACCOBOTO
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nopaxkenus (4.2 ct.226 YK), HaHOCAT yiiep0 He TOJIbKO OOIIECTBEHHOU 0€30MacHOCTH,
HO u oOopoHocnocoOHOocTH Poccum, a mpeaMeT MNpecTyIUIeHHus OTJIMYaeTCs
MOBBIIIICHHON TIOpa)karoIeld CrnocoOHOCThIO. [IpyM 3TOM CaHKIMHM 3a XUIICHHE JHOO
BBIMOTaTEJIECTBO BCEX BUJIOB OPYXKHS HEOOXOMMO Y)KECTOUHTh, YCUIIUB TEM CAMBIM HX

MIPEBEHTUBHYIO POJIb

1.3 KpumMuHaiucTHYeCKasi XapaKTePUCTHKA NPeCcTyNIeHHil, CBA3AHHBIX C

HE3aKOHHBIM 000POTOM OPYKHUSI

Kak u3BECTHO, KPUMHUHAIMCTUYECKAs XapaKTEPUCTHKA IPECTYIUIEHUHM — 3TO
cucteMa 0OOOIIEHHBIX (PAaKTUYECKUX JAaHHBIX, OCHOBAaHHBIX HA HUX HAYYHBIX BHIBOJIOB
U peKoOMeHAaIui 0 HauboJiee TUMUYHBIX KPUMHHATUCTUYECKH 3HAYUMBIX IMPU3HAKAX
npecTynHbIX  jaesnuitl. KpuMUHAIMCTUUYECKas  XapaKTEPUCTHKA  PECTYILICHUI
IPEIOCTABIIIET CYObEKTaM paccie0oBaHus HHPOPMAIUIO I Hanbojee 00bEKTUBHOTO
1 000CHOBAaHHOTO BBIABMKEHUS CJIEICTBEHHBIX U PO3BICKHBIX BEPCUM, YCTaHOBIIECHUS
OCHOBHBIX  HAIpaBJICHUM  MPENOTBPALICHUS, PACKPBITUS W PaCCIeIOBaHUsA
MIPECTYIUIEHUH, IPOrHO3UPOBAHMUSI ITIOBEIECHUS MPECTYITHUKA U MMOTEPIIEBIIETO, MOTHBAX
M LEJSIX NPECTYIUICHMS, PEUIEHUs UEJOro psiaa APYTUX CIOXKHBIX BOIPOCOB IO
yronoBHeIM genaM®. I1o MHEHMIO OONBLIIMHCTBA HCCIIENOBATENEH KPUMUHAIMCTOB
CTPYKTYpPY KPUMHHAIMCTUYECKON XapPAKTEPUCTUKN BKIIFOYAKOTCSI CBEAEHUS O MPEIMETE
IPECTYIHOIO MOCATaTeIbCTBA, CIIOCOOE MPUTOTOBIEHUS, COBEPIICHUS U COKPBITUS
NPECTYIJICHUSI, OOCTAHOBKE COBEPILICHUS MPECTYIUICHUS, THUIHMYHBIX MOCIEICTBUN
MPECTYIHBIX JEUCTBUI, OCOOEHHOCTBIX JIMYHOCTHBIX KaueCTB CYOBEKTOB MPECTYITHOIO
MOCATATENbCTBA, LEIAX M MOTHBAaxX IMPECTYNHOTO IIOBEACHUS, JIMYHOCTHBIX

OCOOCHHOCTSIX M TOBEJACHUU TMOTEPIEBIINX, OOCTOSTEILCTBAX CIOCOOCTBYIOIINX

COBCPIICHUIO IMPCCTYIJICHHA.

! Bosrpun M.A. HayuHble 0CHOBBI KPUMUHATHCTHYECKOH METOMMKH PAcCiel0BaHUs MPECTYIICHHU.
4.3.: - Cub., - 1993. - C. 22.

2 Mopo3koB B.A. Meroauka pacciefoBaHHsS HpPECTYILICHUH, COBEPIICHHBIX C IpPHUMEHEHHEM
B3PBIBOOTIACHBIX 00BeKTOB: MoHorpadus — Yenmsiounck: MznarensctBo OO0 «llomudapm - Mactepy,
- 2006. - C.18.
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Bmecte ¢ TeM KpUMHHAJIMCTHYECKas XapaKTEPUCTHUKA METOAUKU
pacciefioBaHUs TPECTYIJICHUH, CBA3aHHBIX C HE3aKOHHBIM O00OPOTOM OpPYKHsI Kak
YyacTHasi METOJIMKa, UMEET CBOU OCOOCHHOCTH.

[IpencraBisieTcs, K HUIM CJIE€IYyET OTHECTH:

- crmocod COBEpIICHUS U COKPBITUS HE3aKOHHBIX MPUOOpETeHUs,
nepenaud, cObITa, XpaHEHWs, TEPEBO3KM WJIM  HOIICHMS, HW3TOTOBJICHUS
OTHECTPEIBHOTO OPYXHS; OOCTOSTENbCTBA, MPH KOTOPBIX TOTOBWJIOCH U OBLIO
COBEPILIEHO TAaKOTO poJa MpEcTyIJieHue (BpeMsi, MECTO M T. [.); OCOOCHHOCTU
OCTaBJISIEMBIX TMPECTYNMHUKAMU CJIEIOB (MEXaHU3M CJIeA000pa3oBaHusl); JUYHOCTD
NPECTYIIHUKA; CBEACHUS O 3aKOHOMEPHBIX CBA3SX JAHHOIO NPECTYIUIEHUS C
JIPYTUMM.

OTMeTuM, 4YTO KPUMHHAIMCTHYECKAas XapaKTePUCTUKA MPECTYIUICHUH,
CBA3aHHBIX C HE3AKOHHBIM  HOIIEHHWEM WM  IEPEBO3KOH, XPAHEHHEM,
nIpuoOpeTeHNEM, U3TOTOBJICHNUEM, COBITOM, TIepeaadyeii OTHECTPENBHOIO OPYXKHUs, HE
BKJIFOYAET 3JIEMEHTHI, 00S3aTeNIbHbIE JJII MHOTMX JPYTMX BUAOB NPECTYIUICHUH -
HEIOCPEICTBEHHBIM  IMPEAMET IPECTYIHOIO MOCATAaTENbCTBA HA  JIMYHOCTH

nmoruomrero?.

CriocoObl HE3aKOHHBIX MPUOOPETEHUS, Mepeaadyn, cObITa, XpaHEHUs, MEPEBO3KU

HJIM HOWLICHHSA, H3IOTOBJICHUA OIHCCTPCIIBHOI'O OPYIKHA, 606HpI/IHaCOB, B3PbIBUYATBIX

BEILIECTB M B3PBIBHBIX YCTPOWCTB BEChbMa pa3HOOOpa3Hbl. B MIMpPOKOM yrojaoBHO-

MIPABOBOM ILJIAHE OHU MEPEUUCIIEHbI B 4. 1 cT. 222, 223 YronoBHoOro kojekca PO.

Tak, nanpumep, I'.I'. 3ylikoB oTMedaeT, 4TO CrocoO COBEPILICHUS MPECTYIICHUS

MPEJCTABIAET COOOM CHCTEMY B3aMMOCBSI3aHHBIX M B3aMMOOOYCIIOBJIICHHBIX JEHCTBUI

M0 TOATOTOBKE, COBEPUICHUIO U COKPBITUIO MPECTYIUICHUH, JETEPMUHUPOBAHHBIX

YCIIOBUSAMHA BHECIITHEH Cpcabl U CBOMCTBAMH JJMYHOCTH, YCJIOBHAMU MECTA U BPEMCHU U

3a494CTYIO CBA3AHHBIX C UCIIOJIb30BAHHUEM COOTBCTCTBYIOIINX Opy,HI/Iﬁ n Cpe,I[CTB.2

! Hemckuit C.A. KpuMHHONOTHYECKHE ¥ YTOIOBHO-IPABOBHIE MPOOIEMBI OOPHOBI C HE3aKOHHBIM

obopoToM opyxus: ABToped. quc.: n-pa ropui. Hayk. - M. — 2014,

2 3yiikop I'.I. KpuMHHATHCTHYeCKOe ydeHHME o crocode coBepmienus mnpectymieHns // Coi.

3aKOHHOCTB. - 1971. - Ne 11. - C. 14-19.

30



Haubonee pacnmpoCTpaHEHHBIMA BUJIAMH COBEPIICHUS JaHHOW KaTeTOPHH
MPECTYIUICHUM  SIBIIAIOTCA: HE3aKOHHOE NPUOOpPETeHHE, HE3aKOHHOE HOIICHUE,
HE3aKOHHOE XpaHEHUE OTHECTPEIBHOTO OpY>KHUsl, 00ENPUNACOB, B3PhIBYATHIX BEIIECTB U
B3PBIBHBIX YCTPOWCTB.

BONbIIMHCTBO paccMaTpUBaeMbIX IMPECTYIUIEHUNM HOCST CKPBITBIA XapakTep,
COBEPILAIOTCS Yalle B OJUHOUYKY, YEM B TPYIIE, U CKIAIbIBAIOTCS OOBIYHO U3 JBYX-
TpeX MPOTUBOMNPABHBIX JACHCTBUI: HOIIICHUE WM XpaHEHUE paHee MPHOOPETCHHOTO HITH
U3TOTOBJICHHOTO OPYXHUsl, OOEMpPHUIIacOB, B3PbIBUATHIX BEIECTB, B3PHIBHBIX YCTPOMCTB;
peKe U3 OJJHOTO, XOTS M JIAIIErocs IIPOTUBOIIPABHOTO JeicTBHs .

JInsi HOILIEHUSI OTHECTPEIIBHOTO OpPYXKHUsI, OOCTPUIIACOB, B3PHIBUATHIX BEIIECTB U
B3PBIBHBIX  YCTPOICTB MOJKHO BBIJICTUTHh HOIIEHHE YKa3aHHBIX MPEIMETOB
HETMOCPECTBEHHO MpHU ceOe B MpeaMeTax OACK Ibl: B OOKOBBIX M BHYTPEHHUX KapMaHax
nujpKaka, KypTKH, NalbTO; B KapMaHax OpIOK; HEMOCPEICTBEHHO Ha Teje; B
COITYTCTBYIOLIUX NpeameTax (moprdenu, cyMmku, Tpoctu). [Ipyu XpaHeHnn — XpaHeHue
B CIEHUUATIBHO NPUCIOCOOJICHHBIX TaWHWKaX, B JOME, B rapaxe, B IOJCOOHBIX
MOMENICHHSIX, TPU cede, B TPAHCIOPTHBIX cpeacTtBax. [loutm Bo Bcex ciydasx
HE3aKOHHOE XpaHEHHUE MPEMETOB MPECTYIJICHUS OCYIIECTBIISECTCS TalHO.

PaccmarpuBasi Takoi croco0® coBepilieHUsT MPECTYIUICHHUS MPEIyCMOTPEHHOTO CT.
223 YK P® M0XHO BBIJICNIUTH: @) M3TOTOBIICHHE, T. €. CO3JaHUE OPYXKUs 3aHOBO; 0)
nepeeNKy WM IPUCIIOCOOIEHHE; B) PEMOHT?,

OTtmeTuM, YTO COBIT OTHECTPEIBHOTO OpPYXHUs, OOCmpPHUIAcOB, B3PHIBUATHIX
BEIIIECTB U B3PBIBHBIX YCTPOMCTB MOMKET OCYIIECTBIISATHCA MyTeM MPOAaXu, oOMeHa,
JnapeHus, paciyiatbl. KpUMHHAIMCTUYECKHM 3HAYUM M TaKoOW CIOCO0 COBEpIICHUS
MPECTYIUICHUs, KaK Iepejada OpyXKus IAPYTUM JIUMIAM IO KOPBICTHBIM WM WHBIM

MOTHBaM (Tiepeaada Opy>Kusi B apeH/Iy).

Poccniickoe yromosroe mpaso. : B 2-x T. T.2 OcoGennas gacts/ Ilox pex. mpod. AWM. Papora.- M.:
[Tpodobpazosanue, - 2004. - C. 210

I'epacumo M. @. KpuMUHAIMCTHYECKHE XApPAKTEPUCTUKU TNPECTYIUICHUH B METOJUKE
paccienoBanus // Meroauka paccinenoBanus npecrymienuid,- M. — 2011, - C. 51
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PacnipocTpaHeHHOCTh CObITa OTHECTPEIBHOTO OPYXKUSl, OOCTPHUIIACOB, B3PHIBYATHIX
BEIIECTB M B3PBIBHBIX YCTPOMCTB MyTE€M MPOJAXH U pacijiaThl 00yCIOBICHA TE€M, YTO
yYKa3aHHbIE IPEAMETHI, SIBISIOIIUECS NPEIMETOM CHEJIKH, MOTYT pacCMaTpuBaThCs B
KAaueCcTBE TOBapa WM YCIYTH, UMEIOIINX BBICOKYIO JACHEXKHYIO CTOMMOCTBh. JTO JIAa€T
TOJIYOK HE TOJIBKO 3aKOHHOM TOProOBIIE, HO ¥ IIPECTYITHOM AEIIOBOM NEATEIBHOCTH.

Heo0xoaumMo BBIIEIUTH TAKOW KPUMHHAIUCTUUECKH BaXKHBIN CIIOCOO COBEPILICHMS
NPECTYIUIEHUS, KAaK NEPEBO3Ka OTHECTPENBHOIO OpPYXUs, OOENpHUIAacoB, B3PbIBUATHIX
BELIECTB U B3PBIBHBIX YCTPOMCTB. B mocnegHue roabl OBICTPO pacTeT YMCIO JIUL U
OpraHM3alyi, 3aHUMAIOIIMUXCA TEPEBO3KOM 3alpelIeHHBIX TOBapoB. [[ns mepeBo3kH
IPEIMETOB MPECTYIUICHUS MPABOHAPYLIUTENN HCIOIb3YIOT BO3IYIIHBIA, MOPCKOM,
KEJIE3HOJOPOKHBIN, aBTOMOOMIIBHBIN TPAHCIIOPT.

Kak npaBuiio, cnocodbl HE3aKOHHOT'O PACHPOCTPAHEHUSI OTHECTPEIBHOTO OPYKHS,
0oenpunacoB, B3pbIBUATBIX BELIECTB M B3PBIBHBIX YCTPOICTB, Kak U CHOCOObI
COBEpIICHHUS JTHOOBIX MPECTYIUICHUM, HE BBIOUPAIOTCS MPECTYIHUKAMU MPOU3BOJIBHO, a
ONPEAENSIOTCA CIOKUBIIUMHUCS YCIOBUSAMHU. [Ipn 3TOM HEOOXOOUMO YUYUTHIBAThH, YTO
COBEpIICHUE IMPECTYIUICHUA pPacCMaTpUBAEMOr0 BHJA HOCHUT TaWHBIA XapakTep H
HEPEJKO BKIIIOYAET B Ce0s1 NEHCTBHUSA 110 COKPHITHIO IPECTYIHBIX AeSHUMA .

Haubonee pacnpocTpaHEHHBIMU CIIOCOOAMHU COKPBITUSI pacCMaTpUBAEMbIX HaMH
NPECTYIUIEHUM SBISIIOTCS: yTaWMBaHUE CaMOr0 MPECTYNHUKA WM COYYaCTHUKOB
NPECTYIUJICHUS; yTauBaHUE MCTOYHUKOB NPHOOpETeHHs JMOO CcObITa NPEAMETOB
IPECTYIICHUS.

HccnenoBanusiMu  crieliM(PUUYECKUX CIEAOB MOXKHO YCTAHOBUTH HHTEPECYIOIIHE
ciencTBue (akThl HOIIEHWS, XpaHEHWs, M3TOTOBJICHUS, MNEpPENEiIKd, NEPEeBO3KH,
MPUOOPETEHHS M COBITA OTHECTPEIHLHOTO OPYXKHsi, OOCTIPUTIACOB, B3PHIBUATHIX BEIIECTB
U B3pBIBHBIX ycTpoilcTB. Ha (hakT HOLIEeHus: mpeIMeTOB MPECTYIJICHUS! JaHHBIM JIMLIOM
MOTYT yKa3blBaTh, IIOMHUMO HaJIWYHUsl OTHECTPEIBHOIO OpYXKHfA, OOCMPUIIACOB,

B3PbIBYATHIX BCIICCTB U B3PBIBHBIX YCTpOﬁCTB, TaxoKC CJICABI B BUAC OTJIOKECHHUH qacCTHuIl

! Tepacumosa O. B HezakonHoe npuoOpeTenue, nepeaada, cObIT, XpaHeHHE, IEPEeBO3KA MM HOLIEHUE
OTHECTPEIBHOIO OPYXKHs, €r0 OCHOBHBIX 4acTeH, OOENpUIacoB, B3phIBUATHIX BEIIECTB M B3PBIBHBIX
ycrpoiicTB: BectHuk kpumuHamuctuku.// OtB. pen. A.I'. @ununmos. Bemyck 1. - M: Cnaprak — 2014,
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METAJIOB, PKaBUMHBI, CMAa304YHBIX MACEJ WA OTIECYATKOB JAETAJICh OPYKUS HA OJCKIE
U Tese yenoBeka. Ha 3ToT ¢akT MOTyT yKa3bIBaTh TIPH OMPEACIICHHBIX 00CTOSITEIbCTBAX
U CJIebI BRICTPEIIOB (KOIOTh, CHATAsl C KUCTH PYKH CTPEJIABILETO), €CJIM OHU, OYEBUTHO,
CBUJIETEIBCTBYIOT O (paKkTe MPUMEHEHUS OPYXUS JAHHBIM JIUIIOM. Tak, ompenecHueM
[0 cjeaaM BBICTpENa Ha OJIeKIE€ W TEJIe OCMaTPUBAEMOIO0 TOIrO, YTO BBICTPEI
MIPOM3OIIIEN U3 KOPOTKOCTBOJBHOTO OPYKHUS, KOTOPOE MPU BBICTPEJIC HAXOAUIOCH MO
€ro BEpPXHEHW OEXKII0H, YCTaHaBIIMBAETCS OJHOBPEMEHHO U (DaKT HOILUEHUS OPYXKHS
ATUM JIMIIOM, XOTA K MOMEHTY €ro ocMmotpa (0ObICKa WM OCBHUICTEIHLCTBOBAHUS)
OpyXusl TPU HEM HE O0Ka3ajoch. ITO MOXET OBbITh CIy4YalHBIM BBICTPEN C
caMOpaHEHHUEM U3 OPYXKMs, HAXOJUBILIETOCS 3a MOSICOM OpIOK, B KapMaHe WM 3a
OOPTOM OZIEHK B

Ha xpaHeHHe OrHeCTpeNbHOr0 OpYXKHsi, OOCIPUIIACOB, B3PhIBYATHIX BEUIESCTB WM
B3PBIBHBIX YCTPONCTB B OMPENCICHHOM MMOMEIIEHUHU YKa3bIBaIOT: (haKT IIPOU3BOJICTBA B
HEM BBICTpEJIa WJIM B3PbIBA CO BCEMHM BO3HUKAIOIIMMHU MaT€pUATIbHBIMU CIEHAMU;
OoOHapyXEHHbIC YIIaKOBKa W 4acTU OOCHPUIACOB, OT/CIbHBIC JETATU OPYKHUS, & TAKKE
€ro OTIeYaTKh B KoOypax, dexjiaX, Ha OJEKIe, Ha OOepTOUHBIX MaTepuaiax, B
TalHUKax-XxpaHunumax. [lo  orTmedaTtkam  OTHENBHBIX  JETAIENM  SKCIEPTHBIM
VCCIIEIOBAHUEM B PsIZIE CIIYyYAEB YAAETCS ONPEACIIUTh MOAEIb XPAHUBLLIETOCS OPYXKUs, a
KOTJla OHO HaMJIeHO, TO U OTOXACCTBUTH ero. He mckirodaeTcs, 9ro B OJHON KOOype
WJIM B TAWHHUKE B Pa3HbIC NEPUOAbI XPAHWIOCH OPYKHUE PA3IMYHBIX BUAOB WA MOJICIICH.

Torma MokeT HaOIIOJATHCS CABOECHHOCTH OTIIEYATKOB OT JETaliel Pa3jIM4HOrO
opyxkusi. COOTBETCTBEHHO, 3TH CJI€Abl MOTYT COBIIQJIaTh C IMPU3HAKAMHU OPYKHS HE
oaHoro Bujaa (moxaenu). Eciu Takue coBIaieHs] YCTAHOBJICHBI, TO MOKET OBITh CIETaH
BBIBOJI O COOTBETCTBYIOIIEM KOJUYECTBE BUAOB (MOJENEH) OpYXKUsl, XPaHUBIIETOCS B

KOOype WiIn TaliHuKe?,

! Mepmryrkun H.U., Opyxue, Kak cpeicTBO caMOOOOPOHEI, 3akoH. - M. — 1998 - Nel.

2 IpranoB, 1. 10. HezakonHoe mpuoOpeTeHue, nepeaada, cOBIT, XpaHCHHUE, MEPEBO3Ka, HOIICHHE
OTHECTPEIHHOTO OPYIHSI M €r0 OCHOBHBIX YacTel, 00CIPUIIACcOB, B3PhIBYATHIX BEIIESCTB MM B3PHIBHBIX
yCcTpOMCTB: 3aKoH u mpaso - Ne7 - 2006.
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Ha u3roroBieHre OrHeCTPEIbHOTO OPYKHsl, 00ETIPUIIACOB, B3PhIBYATHIX BELIECTB U
B3pPBIBHBIX YCTPOWCTB MOTYT YKa3blBaTh Pa3HOOOpa3HbIE OOBEKTHI, HOCSIINE Ha cebe
CIebl TPECTYIHOIO JEsSHUA. OTO Marepuaibl, KOTOpPHIE HCIOJB30BAINCH IS
W3TOTOBJICHUSI WM PEMOHTA OPYKHMS M DJIEMEHTOB IaTPOHOB, B3PBIBHBIX YCTPOWCTB,
CHApsDKEHUS] MaTPOHOB, CIELHUAJIbHbIE HPUOOPBI JUIsl CHAPSIKEHMSI PYKEUHBIX T'HIIb3
KAICIOJIAMH, 3aKpyTKH U 3aJCJIKA KapTOHHBIX KOPIIYCOB T'MIIb3, CIUTKH, IIOJIOCHI
CBUHIIA, pecc-POPMBI [T IITAMIIOBKU U OTJIMBKH CHAPSAIOB, KYCKH BOWJIOKA, KAPTOHA,
OymMaru M JIpyrux BOJIOKHHUCTBIX MaTEpHajiOB, BBICEUKM I WM3TOTOBJIEHUS IbDKEH,
nosy(aOpuKaThl, 3aroTOBKM, YEpPTEXH M CIENKA OTACJIBbHBIX YacTell OpyXus,
OOEMpUNacoB M B3PBIBHBIX YCTPOMCTB (BBINOJHEHHBIE MOJ03PEBAEMBIM HIIA JPYTUMHU
JULIAMHU U T. 1.); THCTPYMEHTBI, B YAaCTHOCTH, ITyaHCOHBI ]Il HAOMBaHUS HOMEPHBIX
3HAKOB, a TaK)Ke O€3bIMHBIA M JBIMHBIA IMOPOX, €r0 KOMIIOHEHTHI, Macca CIIMYEYHBIX
TOJIOBOK, XMMHUYECKHUE BEIIECTBA M PEAKTUBBI, YaCTUIBI CMa304YHOI'O Marepuaia,
YaCTHUIBI MeTa/ula Ha WHCTPYMEHTAX, NPUMEHSBIIMXCSA UIA IEPENCIIKA IIaTPOHOB,
OpYXWus, B3pBIBHBIX yCTpOWCTB. Hepenko B MecTax U3rOTOBJIEHUSA, PEMOHTA
OTHECTPEIBHOIO OpYXKHUs, OOEnpuUracoB WJIM B HENOCPEICTBEHHOM OiM30CTH
IIPECTYITHUKOM IIPOU3BOLATCS KOHTPOJIBHBIE BBICTPEIIBI.

[Ipu sTOoM MarepuanbHOE clie1000pa3oBaHUe, HANpUMEp, BHEAPEHUE YaCTHI]
[I0poXa C OTJIOXKEHHUEM KOIIOTH BBICTpEJAa HAa MUIIEHU, MOXET CIIY)KUTh B Kau€CTBE
O0OBEKTa B pa3JIMYHBIX IO CBOEMY COJIEP)KAHUIO MCCIEIOBAHUAX IS pa3pelieHust
HECKOJIbKMX BOIPOCOB. Bo-mepBhIX, MO €ro xapakTepucTHKaM Kak cliefa-BeriecTna (T.
€. Mo ero (U3MYECKUM U XUMHUYECKUM CBOWCTBAM) MOYKHO BBISICHUTB: JBIMHBIA WJIU
Oe3IbIMHBIA  TOPOX HCIOJB30BANCA. BO-BTOpBIX, MO €ro mnapamerpaMm Kak
CIIEIOTIOBPEXKACHUS (10 TIyOMHE W paguycy 30H BHEAPEHHUS YacTUI[ Iopoxa U
OTJIO)KEHMSI KOTOTH) MOKHO OIpPEAENUTh AUCTAHIMIO BbICTpena. B-TpeTbux, mo ero
npu3HakaM (MO KOJMYECTBY, B3aHMMHOMY pPAacloOJIOKEHUI0O U (GopMe 30H) MOXKHO

YCTAaHOBUTBb MOJACIIb TPUMCHABIICTOCA OTHCCTPCIIBLHOTO Opy>KI/I$I1.

! CemennoBa M.A. Yronosaoe npaBo Poccun (OcobeHnas gacts) - Mocksa: M3a. nenTp « MapTh». -
2012.
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Kpowme Toro, dhakruueckue gaHabIe 00 00CTOSTEIHCTBAX U3TOTOBICHUS, XPAHCHHUSI,
HOIIICHUSI, TIEPEBO3KH, NPHOOPETCHHs, Mepeaadn, cObITa OTHECTPEILHOTO OPYKHS,
OoenpuIiacoB, B3PBIBUATBIX BEIIECTB M B3PBIBHBIX YCTPOWCTB cOAEpXkKaTcs B
POTOKOJIAX CIEICTBEHHBIX AEUCTBUI (0OCMOTpa, 00bICKA, TOTpOCca U Jp.), 3aKITIOYCHHIX
OKCIIEPTOB W B TPUIOKEHUSIX K HUM ((POTOCHHUMKAX, UYepTekax, (oHOrpaMMmax,
BUIcopOHOrpaMMax M T. I1.).

[Tepenada, cOBIT OTHECTPETHHOTO OPYXKHSI, OOCTIPUTIACOB, B3PHIBUATHIX BEIICCTB H
B3PBIBHBIX YCTPOWCTB OOBIYHO OCYIIECTBIISCTCS MO MECTy JKUTENbCTBA, HA YIHIAX,
pPBIHKaX, BOK3ajax U T. [I.

JIyisl IepeBO3KM YKa3aHHBIX MPEAMETOB ¢ YU4€TOM MX KOJUYECTBA MCIOJB3YIOTCS
NpaKTUYECKU BC€ BHABI TpaHcmopta. OTMETHM, 4YTO paccMaTpUBaeMble HaMHU
MPECTYIICHUS SBJISTFOTCS JUTSIIIIAMICS, CIISIOBATEIPHO, MECTOM UX COBEpIICHUS OyIeT
M000€ MECTO, TAIE B TEUEHUE KAKOTO-TO BPEMEHH OHO OCYIIECTBIISIOCK .

Hesakonnsie npuoOpeTeHue, mepenada, cObIT, XpaHEHHE, MEPEBO3Ka, HOIICHUE,
W3TOTOBJICHHE OTHECTPEIIBHOTO OpYXKHsI, OOCMPHUIAcOB, B3PHIBUATHIX BEIICCTB U
B3PBIBHBIX YCTPOMCTB SIBJISIIOTCSA MOYTH UCKIIOYUTEIBHO MYXCKUM «3aHatuem». [lons
YKEHIITMH B OOIIEM YHCIIe TPECTYITHUKOB MUHUMAaJIbHA.

PaccmarpuBaembie MPECTYIUIEHUS COBEPIIAIOTCS, TJIaBHBIM 00pa30B, B3POCIBIMU
munaMu. HamOosbliyro omacHOCTh ISl TPaKJaH MPEACTaBIAIOT JIMIA B COCTOSHUU
OTIbSTHEHUSI, UMEIOIINE B PyKaX OpyKHe.

AHanu3 CHNeACTBEHHON MNPAaKTUKKA CBUJIETEIHCTBYET O TOM, UYTO HE3aKOHHBIE
npuobpeTeHue, mepenava, cOBIT, XpaHEHHE, IEpPEeBO3Ka, HOIICHHWE, H3TOTOBJICHUE
OTHECTPEIIBHOTO OPYKHSsI, OOCTIPUITACOB, B3PHIBYATHIX BEIIECTB U B3PHIBHBIX YCTPOMCTB
OOBIYHO CBSI3aHBI C TIPECTYIUICHUSMH JAPYTHUX BUAOB (yOWIICTBO, YMBIIIUICHHOE
NPUYMHCHUE TSOKKOTO Bpela 3I0POBBIO, XYJIHMITAHCTBO, BBIMOTATEILCTBO M JIp.).
[ToaToMy MOXHO TOBOPUTH O CAaMOCTOSITEIHHOM DJIEMEHTE KPUMHHAIMCTHYECKON
XapaKTEPUCTUKHU JTAHHOTO BHJIa TIPECTYIJICHUHN - CBEICHUSIX O 3aKOHOMEPHBIX CBS3SX C

JPYTUMH NPECTYTUICHUSIMU.

! Besnenkun, b.T, Yue6uuk 11 BY30B «YronosHoe mpaBo»: - M. - 2011
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1.4 O6crosiTeNLCTBA, MOAJIEKAIIME YCTAHOBJICHUIO NPU PACCIeI0BAHNHA

HpeCTyHHEHHﬁ, CBA3AHHBIX C HC3AKOHHBIM OﬁOpOTOM opyKrusi

Cornacno ct. 140 YIIK P® yronoBHOe Ae0 MOXKET OBITh BO30Y>KIEHO TOJIBKO TpU
HJIMYUM T10BOAAa U ocHoBaHui. Haumbonee pacnpocTpaHEeHHBIM THOBOAOM K
BO30YXKIEHHIO  yrojoBHoro Jneina (B 64% ciydasx) O  NpecTYIUICHMSX,
PELYCMOTPEHHBIX CT. CT. 222, 223 YK P, gBnsieTcss HenocpeACTBEHHOE OOHAPYKEHHE
IIPaBOOXPAHUTEIILHBIMU OpPraHaMU IIPECTYILIICHUS.

OTO MMEET MECTO MpHU BBIABICHUH W U3bITHH HE3aKOHHO NMPUOOPETEHHBIX WU
M3FOTOBJICHHBIX PAa3JUYHBIX SK3EMIUISIPOB OpPYX U, €ro yacred, OOenpuIacos,
B3pBIBYATHIX BEILIECTB U B3PBIBHBIX YCTPOUCTB. [laHHBIE 00CTOSTENBCTBA UMEIOT MECTO,
yamle BCEro B TPEX CHUTyalUsAX: B CiIy4yae IMPECEUCHHUs IpaBOHAPYLIEHUH, B XOJE
aAMUHUCTPATHBHBIX WM  JIPYIrUX  JEHCTBHH, CBA3AHHBIX C  JOCTaBJICHHEM
IPABOHAPYUIUTENSI B OpraH BHYTPEHHUX [I€J, €r0 JUYHBIM OOBICKOM WJIM JOCMOTPOM
OpUHAICKAIIMX €My BEIeH; TMpu peald3aluyd ONEPaTUBHBIMU  allapaTaMu
PABOOXPAHUTENbHBIX OPraHOB  ONEpPaTUBHOM HMHpOpMAIUHM, MOJYyYEHHOW U3
KOH(HMICHIIMAbHBIX HMCTOYHUKOB, IyTeM mnpoBeneHus OPM  (koHTponupyemas
IIOCTaBKa, MPOBEPOYHAs MOKYINKA W Mp.); PU MPOBEACHUMN CIEICTBEHHBIX NEHCTBUMN
(vamie oObICKa, 3aiepXKaHus) [0 YTOJIOBHOMY JIETy O JPYTHX IPECTYIICHUSX.

MeHee pacnpoCTpaHEHHBIMHU —SIBJIIIOTCS. TaKW€ TOBOJABI K BO30YKIEHUIO
YTOJIOBHBIX JI€J JAHHOM KaTeropuu, Kak: 3asBleHUs rpaxiaH — 28% cnydaeB; u
COOOIIIEHUsI OpraHu3aIui, TPEANPUITUH, YUPEKIESHUM, TOJDKHOCTHBIX JIUI] — 12%.

Bo30yxieHre yrojoBHOTO Jiejia 3a COBEPIICHUE MPOTHUBOMPABHBIX JACHCTBUN MO
(dakTy HE3aKOHHOrO 00OpOTa OpYXHS BO3MOXHO TMIPU HAJUYUU  CJETYIOIIHUX
OCHOBAHMI: BUHOBHBIM B OTHOLIEHUW COBEPILECHUS MPECTYIUICHHUS MPU3HACTCS JIMIIO,
JOCTUIIIEE K MOMEHTY COBEpLICHHMS MNpPECTyIUIeHHs 16-JeTHero BO3pacra;
CYOBbEKTHBHAsI CTOPOHA XapaKTEPU3YeTCs] MPSIMBIM YMBICIOM; MpPEIMET MPECTYITHOTO
MOCSTaTeNIbCTBA OTBEYAET BBIIICNEPEUNCICHHBIM YTOJIOBHO-TIPABOBBIM MpU3HAKAM;

NPpCCTYIUICHUC CUYMUTACTCS OKOHYCHHBIM C MOMCHTA COBCPIICHUA JI000r0 M3
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MPOTUBOIIPABHBIX JCUCTBUHM, OOO3HAYEHHBIX B BBINMICTICPEYUCICHHBIX COCTaBaX
MPECTYIUICHUMN.

B cootBerctBuu co ct. 73 YIIK P® B mpoiiecce pacciaenoBaHus, MPEkKIe BCETO,
BHUMAaHHE JOJHKHO OBITh YACICHO BBIACHCHHIO CIEAYIOMHUX OOCTOATENHCTB: B UEM
KOHKPETHO COCTOMT YrOJOBHO-HaKa3yeMoO€ [IesTHHWE, CBS3aHHOE C HaXOXJICHUEM
(mosiBIEHWEM) Yy  BHHOBHOTO  MPEJIMETOB  pPacCMaTPUBAEMBIX  IPECTYILICHUH;
oOcTosITENNbHAS XapaKTEPUCTUKA JIEUCTBHM OTHOCHTEIIBHO OpYXKHs, OOCHpHUIacoB,
B3PBIBYATHIX BEILIECTB U B3PBIBHBIX YCTPOMCTB: MECTO, BpeMs, APyTrue 00CTOATEIbCTRA,
IPA KOTOPBIX OHU COBEPIICHBI; HOCWIIM JIM OHU PA30BbId XAPAKTEP WJIM COBEPILICHBI
HEOJHOKPATHO; KaKUM CIIOCOOOM COBEpIICHBI JCUCTBUSI MO HE3aKOHHOMY O00pOTYy
OpYXHS;, KOJMYCCTBO U XapaKTep OPYXKHs, OOCNpHUIlacoB, B3PHIBUATHIX BEIIECTB,
B3PBIBHBIX YCTPOMCTB; HE OBUIO JIM y JIMIIA COOTBETCTBYIOLIETO pa3pelicHUs Ha
JEeWCTBUS, CBS3aHHBIC C 000POTOM OPYIKHS; HE COBEPIIIECHBI JIU MPECTYITHbIE ICUCTBUS B
COCTaBE TPYIIbl JIAI; BUHOBHOCTh JIMI[A B COBEPIICHUU IPECTYIUICHUS, MOTHUBBI,
HAJIMYHME CMATYAIOIHNX M OTATYaAIOIINX OOCTOSTENLCTB, a TAK)KE MHBIE 0OCTOSITEILCTBA,
XapaKTepu3ymoIue JHUYHOCTh OOBHHSAEMOIO; XapakTep yiiepba, NpUYMHECHHOTO
MPECTYIUICHUEM, €ro pasmep; OOCTOSATENbCTBA, CHOCOOCTBYIOIIME HE3aKOHHOMY
000pOTY OpYKHSsl, DOECTIPUITACOB, B3PHIBUATHIX BEILECTB U B3PBIBHBIX YCTPOICTB. !

[IpyuMeHUTENPHO K pacCcMaTpMBAacMOMY  IIPECTYIUICHHWIO B MPOIECCE
MPEIBAPUTEIBHON MPOBEPKU TMOJIEKAT YCTAHOBICHUIO M JTOKA3bIBAHUIO CIEAYIOIINE
00CTOSTEIBCTBA:

1. CobObiTHE TipecTyIieHUs. Y CTaHABIMBAIOTCS OOCTOATENIBCTBA, OTHOCSIIUECS K
COOBITUIO TPECTYIUICHUS, MPEXKJEC BCEro, HEOOXOAUMO OMNPENeTUThb, UMEN JU MECTO
dbakT WMEHHO HE3aKOHHOro o000poTa OpYyXus H ero mnpuMeHenue. llpm 3TOM
BBISICHSIFOTCSI: CUCTEMHOCTb COBEPIIICHUS TUX JCUCTBUI; HE SIBISETCS JIU COBIT OPYKHUSI
JIPYroMy JIUIly TOCOOHMYECTBOM WJIM TOJCTPEKATEICTBOM K COBEPIICHHUIO HHOTO

MMPCCTYIUICHUA, KOMY COBIBAJINCH MpCAMCTBI IPCCTYINICHUA,; KAKHC KOHKPETHO OPYKHUC,

'YronoBro-poneccyanpHbIi Komeke Poccmiickoit @enepamun” ot 18.12.2001 - N 174-®3 (pen. ot
17.04.2017, c u3m. ot 11.05.2017)
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Ooernpunacel, B3pbIBUaThIE BELIECTBA U B3PbIBYATHIE YCTPOUCTBA SIBISUIMCH MPEIMETOM
NPECTYIUIEHUS, UX KOJWYECTBO, XapaKTEPHbIC MPU3HAKU; MPUTOJHBI JIU MPEAMETHI
MPECTYIUIEHUSI [JIl WCIOJb30BaHUsSA, €CIM HE MPUTOJHBI, MMEN JIM BO3MOKHOCTb
BUHOBHBIM NPHUBECTH KX B MPUTOJHOE COCTOSHUE; HE HMCHOJb30BAIMCH JIM OHU IS
COBEpUICHUSI MHOTO MPECTYIUICHUS; HE OKa3bIBal JIM KTO COACHCTBHE B COBEPIICHHUU
NPECTYIUJICHUSI, © B YEM OHO BBIPAXAJIOCh; HET JIM OOCTOSITENIbCTB, MCKIIOYAIOIIUX
YTOJIOBHYIO OTBETCTBEHHOCTh BUHOBHOTIO.

2. Bpems coBepiieHus npectyruieHus. B mporiecce paccienoBaHus HEOOXOIUMO
yCTaHaBJIMBAaTh BPEMsl HE3aKOHHOTO 000pOTa OpYKHs, YTO MO3BOJISIET ONPEIECIUTH,
HaIpuMep, CPOKU JABHOCTH MPECTYTUICHHUS.

3. Mecro coBepuienus npectymieHus. [Ipu stom cienyer oOpatuTh BHUMAaHHE
HaCJEAYIOIUe OOCTOSITENIbCTBA: €CIM PACCIENyeTCsl HE3aKOHHOE HOILIEHUE OpYKHUf,
0oenpunacoB, B3pbIBYATHIX BELIECTB WJIM B3PBIBUATHIX YCTPOMNCTB, TO BBISCHSIOTCS
MeCTa, BUHOBHBINM MMOSBISJICA C HAUMH; IPU PACCIEAOBAHUM HE3aKOHHOTO XPAHEHUS —
MECTa HEMOCPEACTBEHHOTO XpAHEHHMs; paccienys HE3aKOHHOE HW3TOTOBJICHHE
IPEeIMETOB MPECTYIJICHUS!, HEOOXOAMMO YCTaHaBJIMBAaTh Ha KAaKOM MPEANpPUATUH, B
KAaKOM IIeXe, 32 KakuM padOyuM MECTOM OHHU OBbUIM U3rOTOBJIEHBI. ECiM M3roToBlieHHE
IIPOBOJMJIOCH B JOMAIHHUX YCJIOBUSAX, TO B KaKOM KOHKPETHOM MECT€ — KOMHarTe,
yepake, capae M T.J.; MPU CObITE NMPEAMETOB MPECTYIUICHUSI BBIICHSIIOTCS MECTa UX
nepeaadn APYyruM Julam; Npyu NpHUOOPETEeHHH BBISICHAIOTCS MECTa UX MPUOOpETEHUs;
IIPU XULIEHUU BBIICHAIOTCS TOYHBIE MECTA XUIICHHS U XPAaHEHUS TOXUILEHHOTO.

4. Cnocodb W 00OCTaHOBKAa COBEpIIEHUS NpPecTyIUIeHus.  BoIscHSIOTCS
OOCTOSITENIbCTBA,  XapaKTEpU3YIOIIME  B3aUMOOTHOUIICHHUS  JACUCTBYIOIIMX  JIMII,
UCCIIEyeTCs Ta XU3HEHHAs CHUTyalus, B KOTOPOHl OBUIO COBEpIIEHO MPECTyIHOE
NesiHuE.

5. BUHOBHOCTP OOBHHSEMOTO B COBEpIICHHH mpecTyruieHus. [lpu sToMm
BBISICHSIIOTCSL CJIEIYIOIIHE OOCTOSITENIbCTBA: KTO COBEPLIMI IMPECTYIUICHHE, BO3pacT
NPECTYIHUKA, EUCTBOBAJ JIU OH OAWH WU ObUIM COYyYaCTHHKH; BUHOBHOCTH JIMIA B

COBEPIIICHUN PACCIEAYEMOT0 MPECTYIUICHHS, T.€. yCTAaHOBJICHHE (DaKTHUCCKUX JTaHHBIX,
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YKa3bIBAIOLIUX HAa TO, YTO MPECTYIJIEHNE OBLIO COBEPIICHO C MPSAMBIM YMBICIIOM; MOTHB
Y 1€J1b COBEPILIEHUS MPECTYIUIEHUS, YTO JA€T BO3MOKHOCTh IIPABUIIBHO PEIIMTH BOIPOC
O CTETNEHU O0IIECTBEHHOW ONaCHOCTH BUHOBHOTO.

6. OOcTosTeNnbCTBa, BIUSIONIME HA CTENEHb M XapakTep OTBETCTBEHHOCTH
3aMoJJO3PEHHOr0 JIMIA: CMSTYAIOIIMe OTBETCTBEHHOCTh OOCTOSITENBCTBA; OTATYarouue
OTBETCTBEHHOCTh  OOCTOSATENHCTBA; WHBIE OOCTOSTEIBCTBA,  XapaKTEPU3YIOLIUE
JUYHOCTD 3a0J03PEHHOTO.

7. XapakTep u pazMep yiiepoa.

8. OOCTOATENBCTBA, CIOCOOCTBOBABIINE COBEPUIEHUIO TIPECTYILICHUS. !

Cornacno 4. 1 cr. 223 YK P® «He3akoHHBIE M3TOTOBIICHHE, NEpENENKa WU
PEMOHT OTHECTPENIbHOTO OpY)KHs, €ro OCHOBHBIX YacTedl (32 HCKIIOUEHUEM
OTHECTPEJIbHOTO  OPYXHs OrPAaHUYEHHOTO TIOPa)XEHHUs), a pPaBHO HE3aAKOHHOE
U3roTOBJIEHHE OoenpunacoB -». Mcxoas U3 JTaHHOM HOPMBI CHENYET, YTO MPEAMETOM
IPECTYIUICHUSL SBJSIETCS HE TOJIBKO OTHECTPEJIIBHOE OPYXKHE, €ro OCHOBHBIE 4YacTH,
Ooernpunacel, HO U B3phIBYATHIEC BEIIECTBA M B3PBIBHBIE YCTPOMCTBA, Fa30BOE OpPYXKHE,
XOJIOJHOE OpYyXkue, KOTopoe B 4. cT. 223 YK PO He yka3aHa.

B pesynbrare ywero mpepnaraercs pacmmpuTh aucnosunuio 4.1 cr. 223 YK PO,
JIOTIOJIHUB €€ CIIOBAMHU: «CTPEJIKOBOIO, MTHEBMAaTHUYECKOIO, Ta30BOr0» W M3JOXKHUTH B
cienyromer penakuuu: «He3akoHHbIE M3rOTOBIEHUE, MEpPEEiIKa WIM PEMOHT
OTHECTPEJIbHOT0, CTPEJIKOBOI0, MHEBMATHUYECKOr0, Ta30BOT0 OPYXKHUS, €r0 OCHOBHBIX
yacTed (32 HCKIIIOUEHUEM OTHECTPEIBHOIO OPYXKHS OTPAHUYEHHOIO IMOpPAXKEHUs), a
PaBHO HE3aKOHHOE M3rOTOBJICHHE OOEIPUITACOB. ...

Ecoiu paccienmyercs Takol BUA  NPECTyIUICHUs, Kak XWIIeHUe, JOOo
BBIMOTATeNIbCTBO  OPYXXHsI, OOEMPHUIAcOB, B3PBHIBUATBIX BEIIECTB M  B3PBIBHBIX
YCTPOMCTB, TO, KpOME€ HAa3BaHHBIX, TaK >€ MOJJIEkKAT YCTAHOBJIEHHUIO CIEAYIOIINE
OOCTOATENBCTBA: OBLJIO JIM COBEPIICHO MPECTYIUICHHE TaHHOTO BHJA, €CJIU J1a TO, KaK

HAJUICKUAT €r0 KBATU(UIIMPOBATH;, OTKYy/la COBEPIICHO XHUIIECHUE; KaKUM CII0COO0M

13unun A. M. KpuMuHaIUCTHKA B CIeICTBEHHBIX AeiicTBusX. — M. — 2004, - C. 68.
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COBEpIIIEHO XWIeHHe (Kpaxa, rpabex, pa300il, MOIIEHHUYECTBO, BBIMOTATEIHCTRBO);
KTO SIBJISICTCS MTOTEPIICBIIIAM OT XHIIICHHUS.

[lepeuncieHHble 0OCTOSATENBCTBA HE SBISIOTCS MCUEPIBIBAIOIIMMU, U B KaXKIOM
KOHKPETHOM CJIydae UX IepeueHb ONMPEACNSeTCS MCXOMAS W3 MaTepHalioB YrOJIOBHOTO

AcJia 1 COBCPIICHHOI'O 1'[]:’)GCTyl'IJIeHI(I}I.1

! KpumunanucTuka: yue6uux ans By3os / moa pex. Mmenxo E. I1. — M. 2010. - C. 72.
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2 OPTAHU3ALIMOHHBIE OCHOBBI PACCJIEJJOBAHUSA
NPECTYILJIEHUH, CBA3AHHBIX C HE3BAKOHHBIM OBOPOTOM
OPYXHUA HA IIEPBOHAYAJIBHOM J9TAIIE

2.1 TUNUYHBIE CJIeACTBEHHbIE CUTYAllMH MEPBOHAYAIBHOIO 3TAMNAa paccijaea0BaHus

NnpecTyIuieHUi, CBA3aHHBIX C HE3AKOHHBIM 000POTOM OPYKHUS

CneacTBeHHass CUTyalusi BO3HHKAE€T W CTAaHOBUTCA OOBEKTOM OCMBICICHHUS,
aHanmM3a W OCHOBAaHHWEM Il TPHHITHS COOTBETCTBYIOIIUX TAKTUYECKHUX PEIICHUM,
KOT/1a CyOBEKTY paccieIOBaHMsI U JJOKA3bIBAHMS CTAHOBSTCS M3BECTHBI 0OCTOSATEIHCTBA
COOBITHS TIPECTYIUICHUSI U BO3HUKIIIME YCIOBHS €T0 PacClieIOBaHUsI.

CrnencTBeHHass CUTyalusl KaK Pa3HOBHIHOCTh KPUMHUHAIUCTHYCCKON CHTyallud
MpeACTaBiIsIeT co0OM cHUcTeMHOE 00pa3oBaHue, MH(MOpPMAIMOHHAs OCHOBAa KOTOPOTO
COCTOMT M3 KOMIUIEKCA Pa3IMYHbIX KOMIIOHEHTOB, WMEIOIIMX OMpe/eICHHbIC
byHKIHOHATBHBIE CB3U. CTpyKTypa, XapakTep W COJACpKaHUE ITUX KOMIIOHCHTOB
OTpENENSIIOT HWH(POPMAIMOHHYIO CYIIHOCTh CIEJACTBEHHON cuTyanuu. [lpu sTOoM
COBOKYITHOCTh 3THX KOMITOHEHTOB (OPMHPYETCS TOJ BO3JACHCTBHEM 3HAYHUTEIHLHOTO
yucia OOBEKTUBHBIX U CYOBEKTHUBHBIX (PAKTOPOB HHGOPMAIIMOHHO-CIEICTBEHHOTO,
BPEMEHHOTO, ICUXOJIOTMYECKOT0 M HHOTO XapakTepa.'

TunuyHas CleICTBEHHAs CUTyalus, BO3HUKAIOMIAsS TIPH PaCCICAOBAHUHM TIO
NPECTYIJICHUSIM,  CBSI3aHHBIM C  HE3aKOHHBIM ~ 00OpPOTOM  OpYXHSI —  9TO
CHUCTEMAaTU3UPOBAHHAS TI0 OJHOMY, PEXe, 0 HECKOJIBKUM KPUTEPHUSIM, COBOKYITHOCTH
UMEIOIINXCS CBEJCHUN 00 YCIIOBHAX, B KOTOPBIX OCYIICCTBIISICTCS JIOKAa3bIBaHUE II0
YTOJIOBHBIM JieJiaM B cpepe He3akoHHOTO obopoTta opyxus (cT. 222 YK P® u np.) Ha
JaHHBIH TIEPUOJ BPEMEHH.

B 3aBucumMocTy ot Hamu4us HHGOPMAIIUH O JIUIIE, COBEPIIUBIIIEM MPECTYIUJICHHUE, a

TAKKC OT HaJIWM4YWA B JICJIC OPYXKUI, 60erI/IHaCOB N B3PbBIBYATBIX BCHICCTB Ha

! Bectruk BpsHCKOro rocyapcTBEHHOTO YHUBEpCHTETa, KypHai1, MAEBCKHU C.C, - M. — 2015,
2 Cm.: Kpumunanuctnka: YueOHUK. — 2-¢ m31., jom. u mepepab. / ITox pex. A.A. 3axarosa, B.II.
Cwmaropunckoro. — M.: UMI] I'VK MB/I Poccuu. - 2003. — C.255.
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NEpPBOHAYAILHOM 3Tale paccieloBaHUs MNPECTYIJICHUH, CBS3aHHBIX C HE3aKOHHBIM
00OpOTOM OpYKH$, BBISIBICHHBIX NIPU MPOBEICHUU PpACCICIOBAHHUS 10 HHOMY
YTrOJIOBHOMY JI€JTy, MOKHO BBIJICJIUTD CJIEAYIOIINE TUIINYHBIE CIIECTBEHHbIC CUTYallUU:

1.MImeroTcst JaHHBIE O JIMIIE, COBEPILIUBIIEM MPECTYIUICHNE, OTHOBPEMEHHO B JIETIe
UMEETCs OpyXkHe, Ooerpunacsl U B3pbIBUaThIC BELIECTBA.

[TpuMeHNUTENBHO K JAHHOM CIEACTBEHHOM CHUTyallUM OCHOBHBIM HaIlpaBICHHUEM
NESTENIbHOCTH  ciiefloBaTenss Oyaer cOOp  I0Ka3aTelNbCTBEHHOM  HMH(OpMaInH,
MO3BOJISAIOILEH cleNaTh 0OOCHOBAaHHBIN BBIBOJ O COBEPIIEHUH UMEHHO YCTaHOBJIEHHBIM
JUIIOM TPECTYIJICHHsS, CBA3aHHOTO C UMEIONIMMUCS B JIeNie BEIIECTBEHHBIMU
JI0Ka3aTeNbCTBAMU: OPYKHEM, OOCTIPUITIacaMy U B3PHIBUATHIMU BEIIECTBAMH.

2. VmeroTcst AaHHBIE O NPECTYIUIEHUU W JIUIE, €r0 COBEPUIMBIIEM, OJHAKO
OTCYTCTBYIOT CBeJeHUS 00 HCIOJIb30BAHHOM OpPYXKHH, Ooempuriacax W B3PBIBUATHIX
BELIECTBAX.

[IpumeHUTENBHO K JAHHOM TUIWYHON CIIEICTBEHHOW CHUTyallUM OCHOBHBIM
HaIpaBJICHUEM ACSITEIFHOCTU CIEA0BATENS SBISIETCSI OOHAPY)KCHHUE U U3BITHE OPYKUS,
00oenpuIacoB 1 B3pbIBUATHIX BEILECTB.

3. B mporecce paccienoBanus 0OHapy»XEHbl U U3BSATHI OpYXKUe, OOoenpumnacel u
B3pbIBYATHIC BEILIECTBA, OJHAKO JAHHBIX O JIUIIE, COBEPIIMBIIEM MIPECTYIIEHUE, HET.

B sTOoM cnyyae OCHOBHBIM HaIlpaBICHUEM JESATEIBHOCTH cliefoBares Oyaer
BBICTYIIaTh COOp CBEIEHHWH, MO3BOJISIFONINX YCTAHOBHUTH JHIO (MIPH HEOOXOTUMOCTU —
€ro COy4aCTHUKOB), COBEPILIUBIIECE MPECTYIIICHHE.

B 3aBucumocTty oT creneHu KOHGIMKTHOCTH TTOBEICHHUS MOI03PEBAEMOT0, & PABHO
uMeroIencs 00 00CTOATENbCTBAX MPECTYIUIEHUST MH(OpMAlUMU Ha IEepBOHAYAIBHOM
JTare pacclieZlOBaHUsA HEMOCPEACTBEHHO OOHApYyKEHHOIO0 HE3aKOHHOTo o00opoTa
OPY>KHSI MOKHO BBIJICNIUTH CJIEIYIOIINE TUITUYHBIEC CIIEACTBECHHBIE CUTYAITHH:

1. Jlumo 3agepXaHo C TOJWYHBIM (HAJIMIO COCTaB MPECTYIUICHUS B
paccmarpuBaeMoil cdepe), AaeT TMOJHbIE M MpaBAMBBIE TOKa3aHUS MO (akTy

COBCPIICHUA MPCCTYIUICHUA, B TOM YHUCJIC B OTHOILICHUHW MHBIX COYYaCTHHUKOB.
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2. Ilomo3peBaeMblid CKPBIBAET OT CJHEACTBHUS OTACNIBHBIE SIU30/bl MPECTYIHON
NEeATEIbHOCTH, TU00 OTPULIAET HAJTMYHE COYYACTHUKOB.

3. Ilono3peBaeMblil MMOJHOCTBIO OTPULIAET CBOIO IMPUYACTHOCTh K BBISIBICHHOMY
NPECTYIJICHUIO, MO0 MEPeKIabIBaeT BUHY 3a COBEPIICHHOE MPECTYIJICHHE HAa WHBIX,
KaK TPABUIIO, OTCYTCTBYIOIIMX JIUIL. !

OCHOBHBIM HAIIPABIICHUEM JACATENBHOCTH CIIEI0BATENS IPUMEHUTENIBHO K JAHHOU
TUIIUYHON CJIEICTBEHHOW CcUTyanuud OyJeT BbhICTynaTh cOOp 0Ka3aTelbCTBEHHOMN
uHpOpMallMl O TPUYACTHOCTH IIOJIO3PEBAEMOIO K COBEPILUEHUIO MPECTYIUICHHUS,
YCTAaHOBJICHHE COYYaCTHUKOB, ONPEIEICHUE POJM KaXKIOro B  COBEPIICHUU
MPECTYIJICHUS.

B kpumunanuctuke paspaboTaHa kiaccu(uKalnus CIEACTBEHHBIX CUTyallUd B
3aBUCUMOCTH OT 00beMma, XapakTepa U CTENEHU ONPENEICHHOCTH HCXOAHOU
uHbOpMallMl Ha T[EepBOHAYAJbHOM JTale paccienoBaHus. Tak, OHM YCJIOBHO
NOJpa3fesisAloTCsl Ha JiBa BUJA: MpocTble (OJArompusTHbI [JIs paccieNoBaHUs) U
CIIOXHBIE (HEOJAroNmpuUATHBI U1l PACCIEAOBAHHUS W HOCAT MPOOJEMHBIM XapakTep).
[TepBble XapakTepU3yIOTCS TEM, UTO Y CIIEJOBATENs B PaCHOPSHKEHUN €CTh MH(pOpMaLus
O TMPECTYIUIECHUH W O JHMYHOCTH MPECTyMHUKA, COBEPIIUBILETO MPECTYIUICHHE,
00CTaHOBKa MeCTa MPOUCIIECTBUSI YACTUUHO UJIU MOJHOCTHIO COXPAHUIIACH.

Bropele - coamepxkar uH(MOpPMALMIO O NPECTYIUIEHWH, HO HE COJep’KaTh
MH(pOpPMAIMIO O JIMYHOCTH MPECTYMHUKA WM K€ JUYHOCTh YCTAaHOBJIEHA, HO €ro
MECTOHAXO0XJACHHUE HE N3BECTHO, 00CTaHOBKA MECTa MPOUCLIECTBUS HE COXPAHUIIACh.

OgauM  #3  crnocoOOB  MOJIYYEHHS JIOCTOBEpPHOM HMHGPOPMALMM  SIBIISETCS
BBIJIBUKEHUE M TPOBEPKA CJEACTBEHHBIX BEPCUH, KPYr M COJEPKAHHE KOTOPBIX
00yCJIaBIMBAETCS CIEJACTBEHHON CUTYyaIlMeH, CIIOKHUBIIICHCS Ha TIEPBOHAYATILHOM dTare
pacciie10BaHus.

Borpoc 0 MNOHATHM CIEACTBEHHBIX BEpPCUM, MX ITOCTPOEHUM U MNPOBEPKHA B

KpHMHH&HHCTH‘-IGCKOfI JIUTCpAaTypC HCCIICJOBAH J0CTATOYHO IIOJHO. Onu JOJI2KHBI

! Mocranopnenue Ilnenyma Bepxosuoro cyma P® or 12 mapra 2002 roma Ne 5 «O cyne6Hoit
IPaKTUKE MO JeJlaM O XMIIEHWHU, BBIMOTaTeJIbCTBE W HE3aKOHHOM 000pOTE OpyKus, OOENpHUIacos,
B3PbIBYATHIX BELIECTB U B3PBIBHBIX YCTPONUCTBY.
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COAEPKATh YKAa3aHUE HA BEPOSITHBIA XapaKTEp, COAECPKAIIUXCA B HUX JAHHBIX, C TEM,
yTOOBI MOKHO OBLJIO BBIABUTATh M MPOBEPSITH BCE BO3MOXKHBIE BEPCHUM, BOSHUKAIOIIUE
IpU paccieaoBaHuu. Bepcun MoryT kacaTbCs Kak camMOro IPOHU3OMIEAIIETO COOBITHS
(oOmue BepcuM), TaK U BEPCUU B OTHOIICHUM PA3IMYHBIX 3JIEMEHTOB WM IMPU3HAKOB
cOoCTaBa IPECTYIUICHHs (4acTHBIE Bepcun).t

B cioxHO# clecTBEHHOW CUTyaIluy MpyU MUHUMAJIBHON HCXOAHOW HMHGOpMaILUK
0 JIe)Ty HanOOJbIIIee MPAKTUICCKOE 3HAUCHUE IPHOOPETAIOT TUITUYHBIC CIICICTBCHHBIC
BEpPCUH, KOTOpbIC, MPU HTOM, HE JOJDKHBI 3aMEHUTh TBOPYECKOTO MOJAXOJa JIWIIA,
MPOM3BOJAILETO PACCIICIOBAHHUS.

BriiBUHYTHIE MIEpBOHAYAILHO BEPCHUU Ha MOCJIEAYIOMMX 3Tanax paboThl MO ATy
JIOJDKHBI  OBITh KOHKPETHU3MPOBAHBI M IEPENPOBEPEHBl HAa OCHOBE COBMECTHOTO
0000IIEeHNs JaHHBIX, MOJYYEHHBIX MPU MPOU3BOJACTBE CJEACTBEHHBIX JCHCTBUM,
pPe3yJbTaTOB ONEPATUBHO-PO3BICKHOMN ACATEILHOCTH U BBIBOJIOB CYJCOHBIX SKCIIEPTHU3.

OnHako cieayeT OTMETUTh, YTO, HECMOTPS Ha CIIOXKHUBIIYIOCS CUTYyallUIO 1O eIy,
JIMILY, IPOU3BOSIIEMY PACCIIEIOBAHUE, CIEAYET UCIOJIB30BaTh BCE BO3ZMOKXHOCTHU IJIA
nmoydeHus: uHopManuu, HEOOXOAUMOH Il PACKpBITHS TNpECTyIUIeHHS. BakHoe
HAMpaBJICHUE B 3TOM COCTABIISIET AKTUBHOE HCIMOJIb30BAHUE CHEUHUAIBHBIX MTO3HAHUN U

IMPUBJICYCHUC CIICHUAJINCTOB IIPpU IIPOU3BOACTBC OTACIIBHBIX CIICACTBCHHBIX I[GﬁCTBHfI.

2.2.0cHoBHBIE (OPMBI U CIIOCOOBI B3AaUMOACHCTBHS CJIEI0BATEIS C ONIEPATUBHO-
PO3BICKHBIMHU PA0OTHMKAMH, COTPYAHMKAMHU KOHTPOJIbHO-PEBU3HOHHBIX H HHBIX

YYaCTHHUKOB CYAONPOU3BOJACTBA HA MEPBOHAYAIBHOM 3Tall€ pacc/JieI0BaHnusA

D} pekTUBHOCTD PACKPBITHS, PACCICAOBAHMS U MPEAOTBPAIECHHUS IPECTYIUICHUN B
3HAYUTEJIBHOM CTENEHM 3aBUCUT OT YCHEIIHOCTH B3aMMOJICHCTBUSL CIIEAOBATENS C
VHBIMM YYaCTHHKAMHU 3TOrO0 MPOLECCAa — ONEPATUBHBIMU COTPYIAHUKAMH OpraHa
JIO3HAHUSA, IPYTUX CIY>KO MPaBOOXPAaHUTEIBHBIX OPTaHOB, CO CBEAYIIMMH JIMIIAMH —

cricouaIuCTaM M OKCIIEPTaMH, a TaAKKC KOHTPOJIbHO-PEBU3MOHHBIMMN OpraHaMu,

! Tunuuuble clieCTBEHHBIE CUTyalluu TepBOHAYaIbHOTO 3Tama paccienoBanus, 2011, crartss,
I'onuaposa T.A.//URL:https://superinf.ru/view_helpstud.php?id=1703
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CpeICTBaMH MaccoBOM MH(pOpMaluu U Ap. DTO B3aUMOACHCTBHE MPEICTABIIET COOOM
COIJJaCOBaHHYI0 IO WENsIM MW 3aJadaM, CHJIaM, CpEeACTBaM, MECTy W BpPEMEHHU
NeSATEILHOCTh B MPOIECCE YCTAHOBIICHUS UCTUHBI TIO YTOJIOBHOMY JIEITY.

B cooTBeTCTBMM CO CBOMMH IOJHOMOYHMSMHU IPOKYpOp BIPAaBE CaM J1aBaTh
MOPYYEHUS] ONIEPATUBHBIM COTPYJIHUKAM, ONPENEIsTh WHbIE (HOPMBI B3aUMOJECHCTBUS
cleloBaTesi C HHUMH, KOHTPOJHMPOBATH COOJIOJEHUE KOMIIETEHIMHA KaXKIbIM U3
CyOBbEeKTOB B3auMojeicTBUsA. [Ipu 3TOM OH He JOHKEH BMELIMBATHCS B ONEPATHBHO-
PO3BICKHBIE MEPOINPHUATHUS OpPraHOB JO3HAHUS, MPEANHUCHIBATH UM IYTH U CIOCOOBI
peanu3anuy NOpyYEHHMN.

BaxkHble (YyHKIMHM B 3TOM IMPOLECCE BBHIMOJHSAET HAYAJIBHUK CIEACTBEHHOTO
ornena (mompaznenenus). Ero ykaszanus o gopmax u coliepkaHUM B3anMOJICHCTBUS,
KaK M yKa3aHUs MPOKypopa, o0s3aTelbHBI ISl CIeAoBaTeNd. DTH yKa3aHUS MOTYT,
MIOMUMO IPOYETO, OTHOCUTHCS K OpraHU3alUU CIIEICTBEHHO-ONEPATUBHOM TPYIIIbI, €€
COCTaBYy U T. II.

B oOmene nHpopManuend MexAy CIEI0BaTEIEM M ONEPATHUBHBIM COTPYIHUKOM
OpraHa J103HaHUS BBIPAXAETCS [BYCTOPOHHUU XapakTep HUX MoMouu. B3anmHoe
MH()OPMUPOBAHHE HEOOXOAMMO HJisi KOPPEKTHPOBKM M COIVIACOBAHHOCTH IUIAHOB
CJIEICTBUS U ONEPATUBHO-PO3BICKHBIX MEPOIIPUSATHIA.

OnepaTuBHO-PO3BICKHBIE ~ MEPBI  IJIAHUPYIOTCS  OTIEIBbHO  ONEPATUBHBIM
COTPpYIHHUKOM. PexkoMeHayercss yaensTh o0co00oe BHHUMAaHHUE COIIACOBAHHOCTHU
IJIAHUPYEMBIX MEPONPUSATUNA U CIEICTBEHHBIX JCHUCTBHI MO BPEMEHU, MECTY, CPOKaM
OKOHYaHHUs, YydacTHUKaM. EnuHbIl 1aH paccMaTpuBaeTcs  PYKOBOJIUTEISIMU
CJIEICTBEHHOTO MOAPAa3ACJICHUsI U COOTBETCTBYIOIIECH OMEPaTUBHOMN CITYkOBbI.

OcoOEHHO BaXXHBI  COTJIACOBAaHHOCTh M  CBOEBpPEMEHHAss KOPPEKTHPOBKA
HAYyaJIbHOI'O 3Tara pacciieloBaHUs, KOrJa OT 3TOT0 3aBUCHUT YCIEUIHOCTh PaCKPBITHS
npectyrieHus "mo ropsuuMm ciexam”. B ciywyae, xorja Npou3BOACTBO MO €Ty
MPUOCTAHABIIMBAETCA  JJISI  PO3bICKA, CJEAOBaTeldb HE  BIPABE  IOJHOCTHIO

MepeKIaJIbiBaTh €ro Ha COTPYJAHUKOB OpraHa JO3HaHUsA, HO OO0si3aH caM aKTHUBHO
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OCYULIECTBJISATh PO3BICKHBIE MEPBI, KOOPAMHHUPYS M COTJIACOBBIBAS MX C ONEPATHBHO-
PO3BICKHBIMU MEPOIPHATUIMM, IPECIEAYIOIIUMHE Ty K€ IIENb.

BaxkHoe 3HaueHue nogo0Has IeATEIbHOCTh IPUOOPETAET B Cydae 3aAepiKaHMs C
aHAIM3UPYEMBIMU MPEAMETAMHU YJIEHOB OPraHU30BaHHOM MPECTYNHOM Ipymmbl (31€Ch
BO3MOYKHO NIOSIBJICHUE HEOOXOMMOCTH IIPOBEICHMUSI COBMECTHBIX
KPUMHUHAIIMCTUYECKAX ~ ONEpaluid 1O  3allUTe CBUACTENICH, JIMI, BEIyIIHMX
pacciefoBaHrue, HEOOXOJUMOCTH cOopa MHPOpPMAIMU O MPECTYIHOM (POPMHUPOBAHUU
ONEpaTUBHBIM IMyTEM U T.[.). YKa3aHHOE B3aMMOJEIHCTBHE HEOOXOOUMO M IIpH
MPOU3BOJICTBE MHOTHMX CJIEJCTBEHHBIX NEUCTBUI (K MpUMEpY, NMPU OJHOBPEMEHHOMU
0e30TyIaraTeNbHOW TPOBEPKE JIaHHBIX, BBIABICHHBIX B XOJ€ JOINpoca, Korja
[0JI03PEBAEMbIN  YKA3bIBAET HCTOYHUK MPUOOPETEHUS KPUMUHAIBHBIX IPEAMETOB,
Ha3bIBAET JIMI, NPHUYACTHBIX K HE3aKOHHOMY OOOpOTYy OpyXHus, OOenpunacos,
B3pBIBUATBIX  BEIIECTB U  B3PBIBHBIX  YCTPOMCTB,  3ayacTyl, TpeOyercs
HE3aMEUIMTEIbHOE  3aJCpKaHWE OTUX JIML, U3BATHE MPEAMETOB, HMEIOIINX
MOBBIIICHHYIO OOILECTBEHHYIO ONACHOCTb; MOJOOHBIE MEPOMPHUATUS OCYLIECTBISIOT
orepaTHBHbIE PAOOTHHUKH, MOJACPKHUBAIOUINE TECHBI KOHTAKT B XOJ€ JOMpoca CO
CJIeIoBATeNIEM, POM3BOIAIIMM YKA3aHHOE MPOILIECCYATBbHOE ICHCTBHE). 2

Hanpumep, npu oOHapyK€HHU KYCTapHOTO, CaMOJEIbHOIO OPYXHs, B3PHIBHOIO
yCTpOMCTBa, MPEIMETOB C YHUYTOXKEHHBIMH MapKUPOBOUHBIMH O0O3HaueHUsIMHU (K
IpUMepy, CTepTa CIelUanbHasg Kpacka Ha IPOMBIIIJIEHHOM B3pPBIBHOM YCTPOMCTBE;
cOUTO KJIEMMO ¢ MapKHUPOBKOM KpacHUTels Ha IMpeIMeTe C B3phIBUATHIMU BEILIECTBAMHU,
Ha KOPITyC€ B3pPBIBHOTO YCTPOWCTBA U T.lI.) YCTAHOBUTH MX BIAJEJNblia, U3TOTOBUTES
CJIOXKHO.

PaccnenoBanne naHHOW CHUTyalMM TPaKTAYECKH HEBO3MOXKHO ©O€3 XOpOIIo

COTJIaCOBaHHBIX COBMECCTHBIX lIeI\/’ICTBI/II\/’I ciacaoBarciii M  OINCPATUBHO-PO3BICKHBIX

! Vue6uuxk ms By3oB. ITo pern. 3acoykeHHOTO JesTens Haykn Poccwmiickoiit deneparmu, nmpodeccopa
P. C. benkuna. - M.:13natenscteo HOPMA. - 2009.

2 TTaBnukoB, C. I'. 3nauenue u (HOpMBI B3aUMOJCHUCTBHUS CIICIOBATENS C ONEPATHBHO-PO3BICKHBIMH,
KOHTPOJIbHO-PEBH3UOHHBIMA ¥ WHBIMH OpTaHaMH Ha IEPBOHAYAIBHOM JTarle paccieIoBaHUs
HE3aKOHHOTO 000pOTa OpYKHsl, OOCTPUTIACOB, B3PHIBYATHIX BEIIECTB U B3PBIBHBIX ycTpoiictB / C. T
[TaBmukoB // KOxHO-Ypanbckue KpuMuHaMHCTHYEeCKUE yTeHus. — Yda. - 2001. — Beim. 9. — C. 109-
113.
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pabOTHUKOB. AHAJIW3 CJIEJCTBEHHONM NPAKTUKHU IMOKA3BIBAET, YTO MJIsI YCTAHOBIICHUS
JUYHOCTH TPECTYNMHHUKA, KaK MPaBWJIO, HEIOCTATOYHO HH(POpPMAIUH, MOTy4aeMON B
XOZI€ TPOBENEHUS  CIEACTBEHHBIX JAEUCTBHI; HeoOXxoauma Takke HHpopmanus,
HOCSIIAas HENpOUECCyalIbHbIA, OPHEHTUPYIOUIMI XapakTep, MOJYYUTh KOTOPYIO
MO3BOJIIIOT ONEPATUBHO-PO3bICKHBIE MeporpusaTus. [Ipu 3ToM KpaiiHe BakKHO TECHOE
B3aMMOJIECICTBHE CIIEOBATENS C ONEPATUBHO-PO3BICKHBIMU PAOOTHUKAMHU, HEOOXOIUM
MOCTOSTHHBIA 00MeH nH(pOpMalieH, a B OTACIBHBIX CIIy4asX - COBMECTHOE BBIIBUKCHHE
¥ TIPOBEPKA CJIEICTBEHHBIX BEPCHiA.l

CrnepoBatenlb U ONEPATHUBHO-PO3BICKHBIE PAOOTHHKM TOJYYalOT BO3MOKHOCTH
BBIOpAaTh TOT WM HHON KOMIUIEKC NEPBOHAYAJIbHBIX JEHCTBUA U MEPONPUATHH,
HEOOXOJUMBIX JUIsl PAacCleOBAaHUS aHAJIM3UPYEMbIX NPECTYIUIEHUH. 371ech ClEeayeT
y4€CTh, UTO KPUMHHAIMCTUYECKA BEPHBIA MOJXOJ K BBIOOPY ONTHMAJIBLHOTO Habopa
NIEPBOHAYAJIBHBIX CJICICTBEHHBIX JCHCTBUI, OYEPEIHOCTH UX IPOBEICHHUS SBISETCA
OCHOBOM  YCIICIIHOIO IPOBEACHUS  IEPBOHAYAIBHOIO  3Tala  PACCIIEIOBaHUS.
[lepBoHavasibHBIE CIIEICTBEHHBIE JIEUCTBHUSI WIPAOT KIIOYEBYIO pPOJb B METOIUKE
pacciieloBaHus, TaK Kak JaHHbIE, COOpaHHBIE B pe3yjbTaTe UX MPOBEIEHUS, 00pazyIoT
(aKTHUYECKYI0 OCHOBY JOKa3bIBaHHA, OOECHEUYMBAIOLIYI0 BO3MOXXHOCTH JIETAILHOIO
IUIAHUPOBAHMUS CJICCTBEHHOM JESITENBHOCTH U €€ LIEJICHANPABICHHOCTH.

AHanu3 yroJoBHBIX JeJI, BO30OYKIEHHBIX MO cT. 222-226 YK P®, cBunerenscTByeT
O TOM, YTO Ha MEPBOHAYAIBHOM 3Tale pacciieJOBaHUsI HE3AKOHHOTO 000poTa HauboJsee
4acTO IPUMEHUMBI CIIETYIOIIUE CIIEICTBEHHBIE ACHCTBU:

CneAacTBEHHBII OCMOTp, B TOM UHCIE CIEJACTBEHHBIH OCMOTpP OpYXHS,
OOernpunacoB, B3phIBUATHIX BEILIECTB U B3PBIBHBIX YCTPOMCTB - MCMOJIB30BAJICA BO BCEX
W3YYEHHBIX YTOJIOBHBIX JI€JIaX: OCMOTP MecTa mpouciiecTBus - B 48 % nen; ocMoTp
UHBIX OOBEKTOB (K MPUMEPY, COMYTCTBYIOIIMX MPEAMETOB, TPAHC MOPTHBIX CPENCTB,
JIMYHBIX BEIIEH, TOKYMEHTOB U T. J.) BcTpeuancs B 49 % ciiydaes;

3KCHCpTHO€ HCCICAOBAHUC - HA3HAYAJIOCh M ITPOBOAUIIOCH HpI/I6J'II/ISI/ITeJ'II)HO B

80-82% ner;

! TamanoBmu H.H., MaptunoBuy .M. OCHOBBI B3auUMOJEHUCTBUA CIIEIOBATENSI U OpraHa J03HaHUs MPU
paccienoBaHuU IpecTymuieHui - Munck. - 1999. - C. 185.
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OObick - mnpumeHsuics B 31 % U3y4EHHBIX YrOJOBHBIX JEJ, CBS3aHHBIX C
pacciieZloBaHHEeM HE3aKOHHOTO 000pOTa UCCIIEyEeMbIX MTPEIMETOB,;

Briemka - B 11% n3y4eHHBIX YTOJOBHBIX JIETT;

OcCBUIETENBCTBOBAHUE - BCTPEHAIOCH MPUOIU3ZUTENBHO B 4% U3YUEHHBIX JIET;

CrneacTBEHHBIN AKCIIEPUMEHT - HaOIoqaICs MpUOInM3UTeNbHO B 17% HM3ydeHHBIX
YTOJIOBHBIX JEJT;

Jlompoc - 3TO CIEACTBEHHOE IEHUCTBUE NPUMEHSIIOCH IPAKTHYECKM BO BCEX
M3YYEHHBIX YTOJIOBHBIX JIeJax;

[IpenbsiBieHure aas OMO3HAHUS - JAHHOE CIEACTBEHHOE JEWCTBUE HAOJII0IaIOCh
HaMU NPUOTUZUTEIBHO B 5% W3yUCHHBIX JEI.

YcenemHocTs MPOBEACHUS BBILIE IIEPEYUCIICHHBIX CJIEACTBEHHBIX JIEWCTBUIA,
HEOOXOJUMBIX ISl paccileOBaHUSl aHAIU3UPYEMbIX HAMH MPECTYIUICHUH, BO MHOTHX
KOHKPETHBIX  CUTyallusiX  HamnpsAMyl0 3aBUCUT OT KadyecTBa  OpraHu3aluu
B3aMMOJEHCTBUS ClieloBaTeNsl, pAOOTHUKOB OpraHa JO3HAHUS M UHBIX CTPYKTYp. 31€Ch
MBI pa3fesiieM TOYKY 3pEHHUs O TOM, MpPU MPOU3BOACTBE IMPOLIECCYaTbHBIX NEHCTBUN
«COIJIACOBAHHASI  JIEATEIBHOCTh  MO3BOJIIET  HCKIIOYHTh  OJHOCTOPOHHOCTH B
NEATeIbHOCTH  ClieJoBaTelis W ONEPATHUBHBIX  Pa0OTHUKOB,  CIIOCOOCTBYET
BCECTOPOHHOCTH, OOBEKTUBHOCTH U IOJIHOTE HCCIIEOBAHUS BCEX OOCTOSITENBCTB IO
JEITY».

B3aumopeiicTBue crenoBarensi € ONEPATUBHO - PO3BICKHBIMHU, KOHTPOJIBHO-
PEBU3MOHHBIMU M WHBIMM  BCIIOMOTAaTENIbHBIMH  CIYXO0aMH  Iperomnperenser
BO3MOXKHOCTh TMPOBEJECHUS B HEOOXOJUMBIX CIy4yasX TaKTUYECKHX ONEpalnid,
NPUACPKUBAICH CIOKHUBLIETOCS B JIMTEPAType MHEHHS O HHMX, KaK «COBOKYMHOCTHU
YeTKO CIUIAHUPOBAHHBIX, CKOOPJAMHHUPOBAHHBIX M  COTJIACOBAaHHBIX IO BCEM
HEOOXOJAMMBIM YCJIOBUSIM JIEUCTBHUI ClieoBaTeNsl U B3aMMOJEHCTBYIOIIMX C HUM JIMII,

OCYHICCTBIICMBIX IO €AWHBIM KOHTPOJICM JJIA PCUHICHUA TAKUX 3ajiad pacCCICI0BaHM,
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KOTOpbIE HE MOLYT OBITb pEIIEHbl OTIEIbHBIMM, HO HECOIIACOBAHHBIMU
CJIEICTBEHHBIMU U UHBIMH JA€HCTBUAME». !

B Hacrosmiee BpeMs B OTEUECTBEHHOM NPAKTUKE IIUPOKO PacCHpOCTPaHWIHCH
OCHOBAHHBIE HA CIEIUATU3ANHN, TOCTOSIHHO JEHCTBYIOIIUE CIEACTBEHHO-OIEPATUBHBIE
(OpPMHpPOBaHHUS 1O PACKPHITHIO W PACCIENOBAHUIO OTHENBHBIX BUIOB MPECTYILICHUNZ,
[Tockonpky naHHas ¢opMa opraHu3aluu pabOTHl UMEET PsAJl MPEUMYLIECTB, HA HAII
B3IJISJ, ATOT MOAXOJ Haumbojiee omnpaBAaH B JEATEIbHOCTH IO PACKPBITHUIO U
paccieI0BaHNIO IPECTYIUIEHUH, COBEPIIAEMBIX B YCIOBHSX HEOUEBUIHOCTH.

[IpencraBnsiercs, yto B YIIK P® HeoOxomumo mnpenycMOTpeTh BO3MOMXKHOCTb
CO3/IJaHUsI HE TOJIbKO cieacTBeHHbIX Tpymm (cT. 163 VIIK P®), Ho u cieacTBEHHO-
ONEPAaTUBHBIX TPYII, HAACIUB, TEM CaMbIM, [OCIEAHUE IPOLECCYATbHBIMU
ITOJTHOMOYHMSIMU Ha MPOU3BOJICTBO MPEABAPUTEIIBHOTO CIEACTBUS. B CBA3M C 3TUM B CT.
163 VIIK P® nenecooOpa3HO yCTaHOBHUTb, YTO PYKOBOJUTEND CIEACTBEHHOIO OpraHa
BIIPABE€ IPHUHATH PELICHUE O CO3JaHHUU CIIEICTBEHHO-ONEPATUBHOW TPYNIBL, O YEM
HEOOXOMMO YyKa3aTb B IOCTAHOBJIEHUU O BO30YXJAECHUH YIOJOBHOIO Jejla WIH B
IIOCTAHOBJIICHUH O TPOU3BOJACTBE MPEABAPUTEIBHOIO CIEICTBHUS  CIIEACTBEHHO-

ONEPATUBHOM T'PYINION C YKa3aHHEM COCTaBa TPYNIIbI U O HA3HAYECHUHU PYKOBOAUTEINS,

KOTOPBIN MPUHUMAET JIEJI0 K CBOEMY ITPOU3BOJICTRY.

! Tepacumor UN.®. BzaumoseiicTBue OpraHoB INpPEBAPUTENLHOTO CHEACTBUS M JIO3HAHUS IIPH
pacciieIoOBaHUH 0C000 OTACHBIX MpecTyIuieHni. - CeepioBek. — 2002, - C. 132.

2 Cm.: Kpyrmuko A. I1.CnencTBeHHas U CHEACTBEHHO-ONEPATHBHAS TPYIILL  MPOOIEMBI
B3aMMOJICHCTBUS CIICIOBATENICH U OPraHOB J03HaHUs Npu uX GyHkuuonupoanuu / A. I1. Kpyrimkos
// ' YronoBuoe npaBo. - 2010. - Ne 6. - C. 77.
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I'maBa 3 TAKTUYECKHE OCOBEHHOCTH CJIEACTBEHHbBIX N
WHBIX JTEMCTBUHA ONEPATHUBHO-PO3LICKHBIX MEPOIIPUSITUHN HA
ITEPBOHAYAJIbBHOM JTAIIE PACCJUIEJOBAHUA HE3AKOHHOI'O
OBOPOTA OPYKUA

3.1 TaKTUKO-KPUMHHAJMCTHYECKHE 0COOEHHOCTH MPOBeIeHUs OTAeJbHbIX BU/I0OB

CJICACTBCHHOI0 OCMOTPAa

ITpu paccienoBaHuM HE3aKOHHOTO O0OpOTAa OPYXHUS HA NEPBOHAYAIBHOM JTalle
pacciefoBaHus, C LENbI0 IOJYYEHUs W 3aKpEIUIEHHsA JOKa3aTesIbCTB, 4Yallle BCETO
IIPOBOJSATCS CJIEAYIOIUE CIIEICTBEHHbIE JEUCTBUS: OCMOTP MECTa IIPOUCIIECTBUS,
OCMOTp OpYXHS M  €ro DJJIEMEHTOB, OOBICK, JOIPOC  MOJO3PEBAEMOTO,
OCBM/JIETEILCTBOBAHUE, HA3HAUYECHUE CYJICOHBIX SKCIIEPTU3.

OcMOTp MecTa IIPOUCIIECTBHS IO AEJIaM JAHHOM KaTEeropuu MpPOBOJUTCS TOTAA,
KOIrZla HEOOXOIMMO OCMOTPETh: MECTO M3IOTOBJICHHS OpYXHUsS, OOCIpHIIACOB,
B3PBIBUATBIX BEIIECTB M B3PBIBYATBIX YCTPOWCTB;, MECTO XPAHEHUS OpPYXKusi,
OOeMpunacoB, B3PhIBYATHIX BEIIECTB, B3PHIBUATHIX YCTPOUCTB; MECTO, T/I€ MPECTYIHUK
3aJIep>KUBAJICSl U BIOPOCHII OpY’KUE NIPU 3a]iepKaHuu. !

[Tpu nmiaHMpOBaHUM JAHHOTO CJEICTBEHHOTO JIEHCTBUS HEOOXOAMMO YUYUTHIBATH
BOIIPOCHI  OOECleYeHus OXpaHbl MeCTa MPOUCIIECTBUSA, OMNpPENETIEHUs TPaHULL
OCMaTpUBaeMON TEPPUTOPUH, (POPMYIMPOBKM KOHKPETHBIX 3aJau Hepel KaxkIbIM
YJICHOM CJI€ICTBEHHO-ONIEPATUBHOM I'PYIIIIbI, BBIEXABIIEH HA MECTO MPOUCIIECTBUS.

[Ipyu ocMoTpe HEOOXOAMMO CTPEMHUTBCS K TOMY, UYTOOBI OCMOTPETH BCIO
OOCTaHOBKY M€CTa MpPOUCHIECTBUSI, BBIIBUTH, 3a(MKCUPOBATH U U3bATH BCE CIEABI U
UHBIE JI0KA3aTeIbCTBA, MMEIOLIME 3HAa4YeHHE s paccienoBanus. Ecim Ha wmecte
NPOUCIIECTBUS HAXOJATCS OpyXue, Ooemnpumachl WJIM B3pbIBYATHIE BEIIECTBA U

B3PBIBHBIE YCTPONCTBA, TO OCMOTP I€J€CO00pa3HO HAUMHATH C MECTa UX OOHAPYKEHUS,

! Briopur A. B. TakTudeckue OCOGEHHOCTH PO3BICKA ITOXHMIIEHHOTO OTHECTPETBHOTO OpPYKHS:
yuebHoe mocodue. — Cypryt. - 2013. - C. 51.

50



MOCTETICHHO pacIupsisi 30Hy ocMoTpa. Kpome 3Toro, He0OX0AMMO HAMETUTH TOPSIOK U
O00BEKTHI IETATLHOTO OCMOTpA.

[Ipu oOmem ocMOTpe cieaoBarelb, HE M3MEHssi OOCTaHOBKM  MecCTa
MPOUCIIECTBUS, (DPHUKCUPYS PACIIOIOKEHUE OPYXKHUs, OOCTPUITACOB, B3PHIBUATHIX
BEIIECTB M B3PBIBHBIX YCTPOMCTB K OKpyKarolmuMm mpeameram. Kpome »storo,
(bUKCUPYIOTCS TOJIO0KEHUE MAaTepuaioB, MPUCIOCOOJICHUN, UWHCTPYMEHTOB U APYTHX
MEXaHHU3MOB, HUCMOJb30BABIINXCS JJII MU3TOTOBJICHUSI MPEAMETOB mnpectyruieHus. [Ipu
o0IIEeM OCMOTpPE HEOOXOJIMMO TaKKe BBIIBUTh MECTa, C KOTOPBIX MOXHO OBLIO
HaOJII0/1aTh MPOUCXOJMBIIEE HA MECTE MPOUCHIECTBUS. YCTaHOBJIEHHUE TaKUX MECT
IIOMOTAET HANTU CBUJICTEIIECH-OUEBHUIIIEB.

@dukcanus  OOCTAaHOBKM  MECTa  MPOUCHIECTBUS  00sI3aTEIBHO  JIOJDKHA
COMPOBOKIAThCS (POTO-BUEO CHEMKOM.

B xozne netanbHOro ocMoTpa THIATEIBHO U3Y4YalOTCs CIeAbl U OOBEKTHI, UMEIOIINE
OTHOILIEHHE K J€TY, OTBICKUBAIOTCS MHBIE BELIECTBEHHBIE JOKA3aTEIIbCTBA.

K uucimy oOBEeKTOB, Ha KOTOpble HEOOXOAMMO OOpaTUTh IMPU OCMOTPE MecTa
MIPOUCIIIECTBUSI OTHOCSITCS: OPYXKHUe, OOCTIPUTIACKHI, B3PHIBUATHIC BEIIECTBA U B3PHIBHBIC
YCTPOMCTBA; OTJEIbHBIE YacTH, SIBJISIIOLIMECS JJIEMEHTAaMU OpPYXKUsl, OOCTPHUITACOB U
T.Il.; MaT€pHalibl, 3arOTOBKH, HWHCTPYMEHTHI; pPa3JIMYHbIE XHUMUYECKUE BEIECTBA;
3aMKMCHBIC KHWKKH, TETPAJId, CXEMBbI, PEIENThI; 0J€kK1a OOBICKUBAEMOro (Ha KOTOPOW
MOTYT OBITh CJEAbI OT OPYKHUS).

[Ipu neranbHOM OCMOTpE OOBEKTHI OCMATPUBAIOTCS THIATENbHO. OCHOBHBIMU
3a/lauaMu MX OCMOTpa SIBJIIOTCS OOHapy)KeHUE Ha HUX CJIEAOB, UMEIOIINX 3HAYCHUE
IS ZIENa, U BBIACHEHHE BOIIPOCa 00 MX TEXHUYECKOM COCTOSTHUM. !

OpnHako B X0JIe¢ OCMOTpa CJIEI0BATENN HE BCErJa MPUHUMAIOT MEPbI K OTHICKAHUIO
MHUKPOBOJIOKOH OJCHKIbI MIPECTYIMHUKA, CJICIOB CIIOHBI, KypeHHUs, OTIEYaTKOB IMaJIbIICB,
OpOIICHHBIX TMPECTYMHUKOM MEJIKUX BeIIeHd, Ha KOTOPBIX TaKXKE MOTYT OBITh

06H3py>I(eHBI CJICAbl MCTAJINIM3AIMU OT KOHKPETHOI'O OPYKUsA, CMa3KH, KOIIOTH, ITIOPOXaA.

! 3unun A. M. KpuMunanucTuka B cileCTBEHHBIX jeiicTBusax. — M. - 2004 — C.128.
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Kpome TOro, mpm ocmMoTpe wMecTa MNPOUCIIECTBHS MO PACCMATPUBACMBIM
MPECTYIUICHUSIM Ba)XXHOE 3HAUYEHUE HMMEET OJ0POJIOTHYEeCKUX aHanu3. CrernuanbHo
HATPEHUPOBAHHbIE COOAKH, TOHKO pearupyoollre Ha 3amax Mopoxa, MOTyT OKa3aTb
HEOIICHUMYIO TIOMOIIh B MOMCKE JIMIA, OCTABUBIIETO «3alaxoBYIO» HHGOPMAIMIO Ha
MECTE€ MPOUCIIECTBUSA. 3alaxOBbIE€ CIEIbl JAOJDKHBI M3bIMAThCA HE3AMEMNJIUTENIBHO, B
caMOM Hayajie OCMOTpA, IMO0Ka €r0 YYaCTHUKHU HE IPUHECIU HA MECTO CBOU 3allaxu.

Hcxonss U3 KOHKPETHOW OOCTAHOBKH, CJIEJOBAaTEIb MOXET PEUIUTh BOIMPOC O
NPUBJICUCHUH T10/103peBaeMoro (OOBHHSIEMOro) JUIsi ydacThs B OCMOTpPE MecCTa
npoucuiecTBus. [locneqHnii MOXET NaBaTh MOSICHEHUA B XOJE€ OCMOTpA, KOTJa 3TO
Oyner cnocoOCTBOBATh JETAJIHLHOMY BBISICHEHHIO OOCTAaHOBKH, COPUEHTHPOBATH Ha
ObIcTpoe OOHapy>KEHHUE OpYKUsl, OOCMPUNIACOB, B3PHIBUATHIX BEIIECTB W B3PBIBHBIX
YCTPOMCTB, UHBIX CJIEA0B U BEIIECTBEHHBIX JOKA3ATEIbCTB.

OcMOTp Opy’KHSI COCTOUT M3 ABYX ATAIOB: HAPYKHOTO U TeXHU4YecKoro. [Ipu 3Tom
HEOOXOJMMO OTMETUTh, YTO C OPYXKHEM CIlIeyeT o0palaTbCsi OY€Hb OCTOPOKHO, HOO
OHO MOKET OBITh 3aPAXKEHO U HAXOJUTCS Ha OOEBOM B3BOJE.

[Ipn HApy>KHOM OCMOTpe HEOOXOAMMO YCTAaHOBWUTH: BHUJ OPYXKHUS; CUCTEMY HU
Kanuop opyxusi. Eciau cnepoBaresnb 3aTpyIHAETCS yKa3aTh MPaBUIbHOE HAMMEHOBAHUE
CUCTEMBI OPYXKHs, TO JIyYIlle HE Ha3bIBaTh €€ COBCEM, a 3a(DUKCUPOBATH JIUIIL (HOPMY,
oO1ue pa3Mepbl OpYKHs, U3 KAKMX COCTAaBHBIX YacT€ OHO COCTOMT M €ro Kajauop;
MOJIOKEHUE YACTEN OPY>KHUS — B3BEJICH WM CIYILICH YJIAPHUK, MOCTABIICHO JIM OPYXKHUE
Ha NOPENOXPAHUTENb WM HET;, HAJIMYUME WIM OTCYTCTBHE HA OPYKHHU OTIIEYATKOB
NaJblEB; UHBIC CIeAbl (CJIEIbl KPOBHU, YACTUIIBI OJICKIBI U JP.); CEPHUI0, HOMEP U IO
BBIITyCKa OpYykus. Eciau OHM yHUYTOXKEHBI, 3TO HEOOXOAUMO 3aUKCHUpOBaTh B
MPOTOKOJIC; BHEIIHUIA BUJI OPYXKUSI; UHIUBHUIyaIbHBIE 0COOEHHOCTH Opyxusi. Ha Hem
MOT'YT OBbITh BHITPAaBUPOBAHBI MHUIIMAJIBI, YCIOBHBIC 3HAKHU U T.11.

TexHU4eCKU OCMOTpP OPYKUS IPOBOJUTCS C LIEJIBIO BBISICHEHUS €I0 TEXHUYECKOTO
coctosiHus. [lpum >TOM pekOMEHAyeTcsi y4yacTHE B OCMOTpe chnenuanucra. llpu

TEXHUYCCKOM OCMOTPC HCO6XOJII/IMO BBIAACHUTL. KOMIIJICKCHOCTB BCEX gleTaneﬁ OpPYKH:,
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UCIIPAaBHOCTh JETAllel OpPYXHS; KOHCTPYKTUBHBIE HW3MEHEHHUS B OPYXKHHU; CIIOCO0
M3TOTOBJICHUSI OPYXHUS (3aBOJICKOM, KyCTapHBIN, CAMOJCIBHBIN).

[Ipu ocMoTpe B3pBHIBUATHIX BEHIECTB M B3PBIBHBIX YCTPONCTB HEOOXOAMMO
3aMKCUPOBaTh: pa3Mepbl U BEC; LIBET Marepuala, W3 KOTOPOTrO OHO H3TOTOBIICHO;
MapKUPOBOYHbIE 0003HAYEHUSI, UMEIOIIHMECS Ha €0 MOBEPXHOCTH.

SIBIASICH HEOTIJIOKHBIM CIIEICTBEHHBIM JIEUCTBUEM, OCMOTP MECTa MPOUCIIECTBUS
OpiBaeT 3(()EKTUBHBIM, KOTJa OH TOJATOTOBJIEH M OPTaHW30BaH CIEAOBATENIeM, B HEM
NPUHUMAIOT  y4YacTHE OIEepaTUBHbIE PAOOTHHUKH, CHEHUATUCTHI-KPUMHUHAIIUCTHI,
KUHOJIOT U T.J. B 3TOM ciydae, B pe3ysbTare NpOBEACHHOTO CIEICTBEHHOTO JAEHCTBUS,
MOXHO OOHApY>KUTh CJIEJbl MPECTYIUICHUS, YSICHUTh OOCTAaHOBKY €r0 COBEPIICHUS,
XapaKkTep U MEXaHU3M COJACSHHOTO, cOOpaTh HEOOXOAUMYIO0 MH(MOPMAIMIO, HAMETUTh
BEPCUM, TMOMJICKAIIME TPOBEPKH, OMPEAECIUTh KPYr JAIbHEHIINUX CJIEACTBEHHBIX
JEUCTBUM.

[Ipu >TOM HEOOXOAMMO OTMETHTh, YTO MO JEJaM JIaHHOW KaTeropuud HEPEeaKo
JOMYCKAIOTCA CIEAYIOIIME OIMMOKK: B MPOTOKOJAX OTpaXKaroTcs JIMIIb OO0IIue
XapaKTEPUCTHUKH U3BIMAEMOTO OOBEKTa, HE YKa3bIBAIOTCS TOYHO MeCTa UX
OOHapyXeHUsI, a HEKOTOPBIX CIIydasix, C TOYKU 3PEHUS CJIC0BATEINsI, HE3HAUUTEIbHBIC
00BEKTHI, BOOOIIE HE BHOCSITCS B IIPOTOKOJI.

[To nemam naHHOM KaTEropyuu HEPEAKO MPOBOAUTCS JIMYHBIN OOBICK, 0COOEHHO MpHU
3aJ1epKaHuH MOJ03peBaeMoro.

Hampumep, ocmoTp Mecta B3pbhiBa TpeOyeT o0co0oi opraHu3al U HMEET
XapakTepHbIe OCOOCHHOCTU B OOHApYXEHUM, (PUKCAIUM WU U3BSITHUU BEIICCTBEHHBIX
JI0KA3aTEIbCTB.

[Ipn opranuzanum OCMOTpa MeCTa B3pbIBA MOXHO BBIJEIUTH JIBA OCHOBHBIX
npaBuia.

Bo-niepBbiX, NOpUCTyNaTh HEMOCPEACTBEHHO K OCMOTPY MecTa B3pbIBa B

npoueCCyajibHOM CMBICIIC MOKHO TOJIBKO IIOCJIC TOI'O, KaK IMPOBCACHO O6CH€I[OBaHI/Ie

! MGTO,Z[I/I‘-IGCKI/IQ PEKOMCHAAIUU 110 PACCICAOBAHHWIO HC3AKOHHOI'O0 HOIICHUA, XPAHCHUA,

MPHOOPETEHUST U COBITA OTHECTPEIIBHOTO OPYXKHSI, OOCIIPHUITACOB M B3PBIBUATHIX BEIIECTB, a TaK )K€ MX
xuienusy // CnencrBennbiii komuter MBJI Poccun. - 2011.
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MecTa W TOATBEpXKIAeHA ero 0e30macHOCTh. [lOBBINNIEHHAs] OMACHOCTh, CBS3aHHAS C
BO3MO>KHOCTBIO IIOBTOPHOT'O B3pPhIBA, MPUUYEM HE TOJBKO MO0 KPUMUHAIBHBIM IIPUYHHAM,
JIETIA€T HEJIOMYCTUMBIM MPUCYTCTBUE CIECAOBATENSA, MOHATHIX U WHBIX JIWL, KOTOPBHIE,
COTJIACHO CYIIECTBYIOIIErO 3aKOHOJATENbCTBA, U JOJKHBI MPOBOAUTH CJIEICTBEHHBIN
OCMOTP.

Bo-BTOpbIX, HEOOXOAUMO MPABUILHO COOTHOCHTH CIIO)KHOCTH IMPOUCIIECTBUS U
KOJIMYECTBO CIEIIUATUCTOB, HEOOXOIUMBIX JUIsl TOJHOIIEHHOTO cOopa MHpOpMaIuu o
B3pBIBE. !

PaccmoTpuMm HEOOXOIUMOCTH MPOBEIAEHHUS CJIEACTBEHHOTO OCMOTpa B CyACOHOM
npakTuke: B cyneOHoM 3aceganuu 13 HosO0pa 2014 rogma cyn XaHTel-MaHCHKCKOTO
aBTOHOMHOro Okpyra-lOrpel paccmarpuBasi yrojioBHoe naeno no 4.l cr. 222 YK PO
yctanoBwi, Kupumios A.A., npumepHo B aBrycte 2013 roma (TouHoe BpeMsi OpraHoOM
JI0O3HAHUS HE YCTAHOBJICHO) MPU HEYCTAHOBJICHHBIX 0OCTOATENHCTBAX, UMESI YMBICET Ha
HE3aKOHHBIC MPHOOPETEHHE U XpaHEHHE OOEMPHUIIACOB, HE3aKOHHO MPUOOpEN IMyTeM
MPUCBOCHMUS HAWJEHHOTO TPU TMATPOHA, M3TOTOBJICHHBIX C  HCIOJb30BAHUEM
MIPOMBIIIJICHHOTO 000PY0BaHHUS, SBISIOMIUXCS OXOTHHYBUMU TaTpoHaMu 7,62X39 mwm,
pa3pab0OTaHHBIMU HAa OCHOBE 7,62-MM maTpoHOB oOpasma 1943 roma, oTHOCAIIUECS K
Ooerpunacam i OXOTHUYHETO, HAPE3HOTO, OTHECTPEIILHOTO OPY>KHS TUITA KapaOWHOB
<JlaHHbIE M3BATH> WU JAPYTUX, TMPUTOAHBIC JJII CTPENbObI; a TaKKe OJUH TMAaTPOH,
W3TOTOBJICHHBIA MPOMBIIUIEHHBIM CIIOCOOOM, SIBJISIFOIIUNACS OXOTHUYBUM MATPOHOM
KanmuOpa. <maHHBIE U3BIATHL>, OTHOCALIUMCA K Ooempumacam [Jisi OXOTHUYBETO
HApEe3HOr0, OTHECTPEJIbHOTO OPYXKHS TUIA KapaOWHOB <JaHHBIE U3BATHL> U JIPYTUX,
NPUTOJIHBIA JUIsl CTPENbOBI, a 3aTeéM HE3aKOHHO XpaHWJ JaHHbIE Ooemnpunachkl B
KBapTUPE MO MECTY MPOKUBAHMS, PACMHOJOKEHHON MO aapecy <ajapec>, BIUIOTH [0
OOHApyXEHUSI U UBBITHUS COTPYAHUKAMU TIOJMIIMU YETHIPEX YKA3aHHBIX BBIIIIC
MaTPOHOB.

[Toncynumeiii KupumioB A.A. BUHOBHOCTh CBOKO B COBEPIICHHHM YKA3aHHOTO B

OIMCATEJIbHOM YacTH MPECTYIUICHUs Npu3Hai. llokaszan, 4To mpuUHEC HAUICHHBIE Ha

! Motopusrii U. JI. KpuMuHamucTHYECKas B3PHIBOTEXHHKA: HOBOE YUeHHE B KPUMHUHAINCTHUKE, - M. -
2011. - C. 87.
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MOJINTOHE TATPOHBI JOMOW W TOJOXWI WX B cel(, TIe XpaHWIOCh €ro OpYyXKHe,
paspeiienre Ha kotopoe KupminoB A.A. umeer. [laTpoHBI OH XOTeN OXOJOCTUTH, HO
3a0bUT PO UX cyllecTBOBaHUE. [|Boe He3HAKOMBIX MY»4uH n36unu Kupuinosa A.A. u
oToOpanu neHHoe umyuectso. Ilockonbky KupumioB A.A. npu ONO3HAHUM MPABJIMBO
COOOIIWII, YTO MPEIBSBICHHBI €My MY)KUMHA, TOJBKO JHIIb HAHOCHWI YyIapbl, a
umyiiectBo KupumnoBa A.A. He MOXUIIAN, «pa3BajiUB» TaKUM OOpPa30M YTOJIOBHOE
JIe70, HavYaJlbHUK HAa3BaHHOIO OTHENa MPUHAI pemleHue o HampasieHnn PHUO3 B
kBapTupy KupmimoBa A.A. 1751 IPOBEPKU YCIIOBUM XpaHEHUs OPYXKUs, pa3pelicHUE Ha
KOTOpPO€ y MOJACYJIMUMOI0 UMeNOCh. KupmmioB A.A. OTKpPBII UMEIOLINICA B KBapTUPE
ceiid mns xpanenuss opyxus, u ®UO3, yBujeB nNaTpoHbI, BBI3BAI CIIEICTBEHHO-
ONEPATUBHYIO rpylmny. B CBOIO KBapTHpy BMECTE C YYaCTKOBBIM YIIOJIHOMOYEHHBIM
®UO3 noxpcyaumeii KupmimoB A.A. mpuiien yxe nocie 24 4acoB, U B MPOTOKOJIE
OCMOTpPA MECTAa MPOUCIIECTBUS HEMPABUIBHO OTPAXKEHO BpEMsi ocMOTpa. B mpoTokosne
OCMOTpa MECTa NPOUCIIECTBUS NOACYIMMBIA HAmUcal O CBOEM HECOIJacuu C
OCMOTPOM, HO 3aTEM PEIIMJI COTJIACUTBCSA C €r0 MPOBEACHUEM, TaK KAK €My CKa3alH,
YTO MOTYT MpUEXaTh U BBUIOMATh JBEPh; KPOME TOTO, OH OBLI yBEPEH, YTO HHYETO
«IPOTUBO3AKOHHOTO» B KBaPTUPE HE UMEETCHI.

[Iporokon ocmoTpa Mecta mpoucmectBus (n.1.8-11) cocraBnen  06e3
CYIIECTBEHHBIX HapymieHuit Tpebopanuii VYIIK P®, saBusgercs momycTUMBIM
JIOKA3aTEIbCTBOM, CBEICHMS, YKa3aHHBIE B IPOTOKOJIE OCMOTPA MECTa MPOUCHIECTBUS
MOATBEPKACHBI cBUACTE MU 00BUHEeHUsT DPUO2, cocTaBuBIIUM TpoTOoKoi, 1 DHO3,
NPUCYTCTBYIOIIUM Mpu ocMoTpe. To obcroarenscTtBo, yTo cinegoatenem GUO2 B
MPOTOKOJIE OCMOTpa MECTa MPOMCIIECTBUS HE OblIa ykazaHa ¢aMuiiusi dKCIepTa, He
ABJISIETCS OCHOBAaHUEM JJIsI TPU3HAHUS YKA3aHHOTO MPOLECCYalbHOIO JIOKYMEHTA
HEJIONMYCTUMBIM JI0Ka3aTeIbCTBOM; y4acCTHE dKCIIEPTa B OCMOTPE CBUICTEIN OOBUHECHUS
Y MIOACYIUMBIN MOATBEPAWIIN B cyie, noanucu 3kcrepra PUO1 yurmHeHbl B MPOTOKOJIIE,
K MPOTOKOJTY OCMOTpa MECTa MPOUCIIIECTBUS MPUIIOKEHBI (HOTOTAOTHUIIBI, BHITOTHECHHBIC

Ha3BaHHBIM 3KCIICPTOM.

55



OcMOTp MecTa MPOUCIIECTBUS SBISAETCA, KaK MpPaBUiIO, MEPBOHAYAIBHBIM U
HEOTJIOKHBIM CJIEACTBEHHBIM JEUCTBUEM, 3HAYEHUE KOTOPOIO TPYIHO IIEPEOLCHUTb.
OH sBnseTCs CPEICTBOM COOMpAaHHA TakUX (AKTUUYECKHX JaHHBIX O XapakTepe
MPOU3OMIEIIET0 COOBITUS M €r0 Y4YaCTHHKAaX, KOTOpbhIE MPU MPOBEACHHM JPYTHX
CIICJICTBEHHBIX JICHCTBUI HE MOTYT OBITh MOTY4EHBI.

Pe3ynbratel ocMOTpa, B TOM 4HCIIE€ OCMOTpPa MECTA IIPOUCIIECTBUS, IPUOOPETAIOT
JI0Ka3aTEIbCTBEHHOE 3HAYCHUE 10 YTOJIOBHOMY €Iy TOJIBKO B TOM CIIy4ae, €ClId OHU
IOJlyY€Hbl B TOYHOM COOTBETCTBHUM C TPEOOBAHUSMHU YrOJOBHO-IIPOLIECCYATBHOTO

3aKOHa

3.2 TakTHKa HA3HAYEHHS CYIeOHBIX IKCIIEPTHU3 MPH PACCICT0OBAHNHA

NPeCTyIJICHU I, CBA3AHHBIX ¢ HE3AKOHHBIM 000POTOM OPY KU

[Ipu pacciienoBaHUM MPECTYIUIEHUH, PETYCMOTPEHHBIX CT. CT. 222 - 226 YK PO,
YTOOBI YCTAHOBUTH OTHOCUMOCTH MCCJIEAYEMBIX MPEIMETOB K OPYKHUIO, €0 OCHOBHBIM
yacTaM, OoemnpuriacaMm, B3pbIBUATHIM BEIIECTBAM M B3PBIBHBIM YCTPOMCTBaM, Kak
paBuiIo, TPEOYIOTCS ClieluaibHble To3HaHusA. Tem Ooliee, YTO OTBETCTBEHHOCTH TIO CT.
cT. 222 m 226 YK P® Hacrynmaer 3a HE3aKOHHBIM 000pOT, XUIIEHHE JHOO0
BBIMOTATEILCTBO HE TOJIBKO TOJHOTO K (DYHKIIMOHAJHLHOMY HCIIOJIb30BAHUIO, HO U
HEUCTIPABHOTO JHOO Y4YEOHOrO OpYXHs, €CIU OHO COAEPKAJIO MPUTOJHBIC IS
WCIIOJIb30BaHUsl KOMIUIEKTYIOIINE JACTAIM WM €CJIM JIUIO UMEJIO 1eib MMPUBECTH €ro B
MPUTOJHOE COCTOSIHHME U COBEPIIUIIO KaKWe-TMOO JCHCTBUS MO pealn3aluu 3TOTO
HaMEpEHHSI.

B n. . 7, 10 u 12 IlocranoBnenusi [lnenyma BepxoBHoro Cyaa Poccuiickoii
®epneparuu ot 12 mapra 2002 1. N 5 mpsiMO yKa3aHO, 4TO B T€X CIy4asX, KOTJAa IJis
peleHusi BOIpoca O TOM, SIBIAIOTCA JIM OPYKHEM, OoempumacaMu, B3pbIBUYATHIMU
BEILIECTBAMU WJIA B3PBIBHBIMU YCTPONCTBAMHU MPEAMETHI, KOTOPHIE JMIIO HE3aKOHHO
HOCHJIO, XPaHWJIO, MPUOOPENIO, H3TOTOBWIO, COBUIO WJIM TOXUTHIIO, TPeOyroTCs

CIICOaJIbHBIC ITIO3HAHMA, 110 JCTY HCO6X0)II/IMO IMPOBCACHUC BKCHepTI/ISBI.l

! Mocranosnenus Inenyma Bepxosroro Cyna Poccuiickoit @enepanuu ot 12 mapra 2002 - N 5.
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Od4eBuHO, 4YTO MPU BO3HUKHOBEHUM TPYMHOCTEH B pEIICHWH Bompoca 00
OTHECCHHH KOHKPETHBIX OOpas3lloB OpPYXKHS, MATPOHOB M OOCMPHUNACOB K TOMY WJIU
WHOMY BHJY HEOOXOJAMMO Ha3Ha4yaTh OKCHEPTH3y [IJs ONpeNeNeHUs TaKTHKO-
TEXHUYECKUX XapaKTEPUCTUK JaHHBIX 00pas3roB. OpHAKO peanu3anus TOJOKCHHMA
Bbiieyka3zaHHoro Ilocranosnenust [lnenyma BepxoBHoro Cyna P® He mpenmnonaraet
00s3aTEIBHOTO  MPOBEJCHUSI  OKCIEPTU3bl B  CUTyalldd, KOrJa OMNpPEIeTUuTh
MPUHAJICKHOCTh TMPEAMETOB MPECTYIUIEHUN PACCMATPUBAEMOM TPYIIBI MOXHO IO
WHUBUYAIbHBIM HJEHTU(DUKAIIMOHHBIM TpHU3HAKaM (MapKUpOBKa, HOMEp U T.I.).
Mexny TeM Ha IpakTHKEe, MO KpaWHeW Mepe B XaHTbl-MaHCHICKOM aBTOHOMHOM
OKpyre, CyAeOHO-0a/NTMCTUYECKUE SKCIEPTU3bl JUIsl PELIeHUs BOIPoca 00 OTHECEHUU
KOHKPETHBIX 00pa3I0B OPY>KHUsI, TATPOHOB U OOEMPUITACOB K TOMY WJIM HHOMY BHUJLY, €TO
MPUTOJIHOCTU K HUCIOJb30BAaHUIO HA3HAYAIOTCS €/1Ba JIM HE BO BCEX 0€3 MCKIIOUCHHS
CIIy4asx.

CrnoxxuBuIasicss B OKpYre CHUTyalusi OOBSICHAETCS, B YACTHOCTH, TEM, YTO TNpHU
pacciieIOBaHUM TPECTYIUIEHUM, MPEAYCMOTPEHHBIX CT. CT. 222 - 226 YK PO,
YCTaHOBUTh OTHOCHMOCTH COOTBETCTBYIOIIMX IMPEIMETOB K OPYXKHIO, Ooempuracam,
B3pBIBUATHIM BEIIIECTBAM W B3PBIBHBIM YCTPOMCTBAM IYTEM CJIEACTBEHHOTO OCMOTpA,
pa3pelInTh UHbIE KPUMUHAIIUCTUYECKU 3HAYMMBIE BOIPOCHI HE BCErAa MPEACTABISACTCS
BO3MOXXHBIM Ja)€ IIPU y4YaCTUHU COOTBETCTBYIOLIErO CIEHHAINCTA. 3a4acTylo
OCMaTpUBaeMble OOBEKTHI MPU HAJTUYUHU OTJEIBHBIX MPU3HAKOB, HA MEPBBIN B3I,
YBEPEHHO MOTYT OBITh OTHECEHBI K KOHKPETHBIM BHJIaM MPEIMETOB BOOPYKEHUS, HO B
NEeUCTBUTEILHOCTH TAKOBBIMU HE SIBJISIFOTCS (HAIIpuUMep, €ClIu pedb UJET O Ta30BOM WJIU
CaMOJICIIbHOM OPYHH, U3TOTOBJIEHHOM Ha BBICOKOM TE€XHOJIOTMYHOM YPOBHE).

bosbIIMHCTBO 3a7a4, CTOSIIMX MEPE] IPaBOOXPAHUTEIbHBIMH OpPraHaMH, HE
MOTYT OBITh pa3pelieHbl MyTeM MPOBEICHUS CJIEICTBEHHOro ocMoTpa. HeobOxoaumo
BBISIBUTh HWCTOYHUK TPUOOPETEHUS TMPEIMETOB BOOPYKEHHUS, YCTAaHOBUTH MECTO
W3TOTOBJICHUSI, TOUIMHHOCTh Pa3pelIUTENIbHBIX JOKYMEHTOB U T.J. B mMOmOOHBIX
CUTyallusaX He OOOUTHCH 0€3 MPOBEJEHUS COOTBETCTBYIOIIECH KPUMHUHAIHMCTUYECKOM,

B3PBIBOTEXHUYECKOU, CyIeOHO-OyXTanTepCKOH, CyaeOHO-TI0YePKOBETUECKON, Cyn1eOHO-
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MEAMIIMHCKOW W Apyrux skcneptus. I[lpu Hamuunmu 0OOCHOBAaHHBIX COMHEHUH B
OTHOUIEHWH BMEHSEMOCTH JIMIA, I0J03PEBAEMOr0 B COBEPIICHUU MPECTYIUICHUM,
MPEAYyCMOTPEHHBIX CT. cT. 222 - 226 YK P®, HazHauaercs U MPOBOAMUTCS CyJAeOHO-
NICUXUATpUUYECKas SKCIIEPTHU3a.

Kaxxmomy BHAy OKCIEpTU3 CBOWCTBEHHBI CBOM 33Jladydl  (JIMarHOCTHUYECKUE,
UJCHTU(UKAIIMOHHBIE WM CUTYallUOHHBIE), KOTOPbIE BBITEKAIOT U3 OCOOECHHOCTEH TexX
WJIA UHBIX OOCTOSITETILCTB PACCIeyeMOro YyrOJIOBHOTO Jiefa.

[lepeueHb BOMPOCOB, BBIHOCMMBIX CJIEIOBATENIEM WM JI03HABATEIIEM Ha
paspelieHre 3KCIepTa, 3aBUCUT OT O0beMa 3ajad, KOTOpble TpeOyeTcs pEeluTh C
MIOMOIIIBI0 MPUMEHEHUS CHEIUaIbHbIX MO3HaHUM. MIMelT mecTo ciydan Oe3MyMHOrO
NIEPENMUCBHIBAaHUS BOIIPOCOB, KOTOPBIE CTABSTCS MEPE SKCIEPTOM, U3 CIPABOYHUKOB JIJIS
clenoBarens, 4YTOo, B CBOI OYepelb, HE BIUSET Ha KayeCTBO pacclieIOBaHUs
NPUMEHUTENIBHO K KOHKPETHOMY YTOJOBHOMY Jely W 3aHUMaeT pabdodee BpeMs
JKCIIEepTA.

B cBf3M C 3TUM CIEIOBATENIO WM JI03HABATENI0 PEKOMEHAYETCS, YYHUTHIBAS
OOCTOATENBCTBA  PACCIEAYEMOIr0  YrOJOBHOIO Ji€fla, IPOKOHCYJIBTUPOBATHCA C
JKCIEPTOM, OOJAJAIOUIUM CHELHAIbHBIMUA 3HAHUAMH W TNPAKTUYECKUM OIBITOM B
IIPOBEICHUH OIPEAEIICHHOIO BUJAA 3KcnepTh3. Meroanuyeckas MOMOIIb IO BOIPOCaM
MOJTOTOBKM MAaTE€pPUAIIOB HA DKCIEPTH3Y MOKET OBITh OKa3aHa Ha MECTaX JKCIepTaMu
COOTBETCTBYIOIIUX IKCIIEPTHBIX YUPEKICHUM.

[Tpu Ha3HAUEHUU HKCIEPTU3BI HEOOXOIMMO YUUTHIBATH Psijl YCIOBHMA, COOIOIEHHE
KOTOPBIX MO3BOJIUT UCTOJIb30BATh BO3MOKHOCTH IKCIEPTU3bI Hanbosee 3p(HEKTUBHO .

1. Bompocel K 3KcnepTy AOMKHBI ObITh CHOPMYIUPOBAHBI YETKO U C YYETOM
OOCTOATENBbCTB JieNa. B MOCTaHOBIEHHE O Ha3HAUYEHUU DSKCIEPTU3bl HEOOXOIUMO
BKJIFOYATh TOJBKO T€ BOMPOCHI, TOCTAHOBKA KOTOPBIX BBHITEKAET U3 0OCTOSATEILCTB JIeNa,
U IS UX PEIICHUs UMEIOTCSI HE0OXOIUMbIE TaHHbIC.

2. Cpoku ¢ MOMEHTA U3BATHS BELIECTBEHHBIX OKA3aTEIbCTB /10 HAMPABIICHUS UX
Ha DJKCIEPTU3y JOJDKHBI OBITh MHHUMAIbHBIMUA. HaieXuT NpUHITH MeEpbl IS

A0CTaBKN BCHICCTBCHHLIX JOKA3aTCJIBLCTB Ha S3KCIICPTU3Y B HCU3MCHCHHOM BHJIC. Hx
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U3BATHE W YIAKOBKA JOJKHBI HCKIIOYAaTh BO3MOXKHOCTH YTpaThl MHUKPOOOBEKTOB
(0COOEHHO BeIIECTB B MHMKPOKOJIMYECTBAX) B BHUAEC HAJIOKEHHI Ha Pa3IMYHBIX
MPEeAMETaX-HOCUTEISX WM U3MEHEHUE UX JIOKAJTU3AIUH.

3. CpaBHuTelbHbIE  MaTepuanbl  (00pas3lbl)  JOKHBI ~ COOTBETCTBOBATH
UCCJIEyeMbIM O0OBEKTaM IO BO3MOKHO OOJIbILIEMY KOJUYECTBY CBOMCTB (BpEMEHH,
YCIIOBUSIM MIPOUCXOXKIEHUS U T.JI.).

KpuMmunanucTuyeckas sKcnepTu3a OpyXKHs U OOCMPHUIIACOB TO3BOJSET PEIIUTH
CIEyIOUIME THUIUYHBIE BOMPOCHI: SIBJISIETCS JIM  TPEACTABICHHBIA  IPEIMET
OTHECTPEJIbHBIM  (XOJOJHBIM) OpykueM (OoempumacamMu) ©U KakoBO €ro (Ux)
MPOUCXOXKJICHUE;, KaKOBBI THUII, BHJ, MOJIEIb MPEJICTABICHHOTO Ha HCCIEI0BAHUE
opyxusi (0oenpunacoB), 3aBOJACKOT0 UM KyCTapHOTO OHO ITPOUCXOKICHUS; ISl KAKOTO
BHJIa, CUCTEMBbI, MoJiesid (oOpasiia) opyxus NpeAHa3HAuYCHbl MATPOHBI, UCIPABEH JIU
MPEACTABICHHBIA 3K3EMIUISIP OPYKHSI, UMEIOTCA JIM MPU3HAKH €r0 UCIIOIb30BaHUs, HE
nepeOUBaINCh JTU Ha HEM HOMEpA; YaCThIO0 KAKOTO OPYXKHS SBIISICTCS JaHHAs JIETallb;
NPUTOJIHBI JIM TPEACTABICHHBIE MATPOHBI [JIsi CTPeNbObl (B T.4. U3 KOHKPETHOTO
IK3EMIUISIpA OPYXKHS); BOSMOXKHO JIM TMPOU3BECTH BBICTPEN M3 KOHKPETHOTO OPYXKHUS
MPECTAaBICHHBIMU MATPOHAMHU; TIEPEACIBIBAIIOCH JIU OPYXKHUE O] HEIITATHBIN MaTPOH;
B HaJJIeXKAIIUX JIA YCIOBUSAX OCYILIECTBIUINCh XPaHEHHUE, TPAHCIOPTUPOBKA OPYXKHUS,
HE IIPEICTABIISIIN JIM 5TH YCIOBHS OIIACHOCTH IS )KU3HU U 370POBbs OKpyXkKaromux?’

OtaenbHOM mpoOJEMOIl SIBJIIETCA HApylIEHWE NpaBa Ha 3alllUTy B YacTu
HEO3HAKOMJICHHUS TO[03PEBAEMOT0, OOBHHSIEMOT0 C TIOCTAHOBJIEHHWEM O HA3HAYEHUU
Cy1eOHOM PKCIIEPTHU3HI.

B cootBerctBuu co ct. 198 YIIK P® npu HazHaueHUH U MPOU3BOJCTBE CyACOHOM
OKCIIEPTHU3BI TMOA03PEBACMBIM, OOBUHSEMBIN, €r0 3alUTHUK BIPaBE: 3HAKOMUTHCS C
MMOCTAHOBJICHUEM O Ha3HAYEHUU CyACOHOU AKCIEPTHU3bI; 3asBISATH OTBOJ| IKCIEPTY WIH
X0JIaTaliCTBOBATh O TIPOU3BOJCTBE CYICOHOW OKCHEPTHU3BI B JPYrOM OSKCHEPTHOM
YUPEKJICHUH; XOAaTaliCTBOBAaTh O MPUBJICUCHUHN B KQUECTBE SKCIEPTOB YKa3aHHBIX UMU

JUIl JU00 O TMPOU3BOACTBE CYIEOHOM OHKCHEPTU3bl B KOHKPETHOM DSKCIIEPTHOM

! PykoBosicTBO 1 cliejloBaTeNs U ero MOMOITHUKA, NPAKTHKAaHTa: Y4eb.-1pakT. nocobue / Ko, asT.
nop o6omt. pex. FO.IL. 'apmaesa. - M. — 2010. - C. 121.
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YUpEeXKICHUH; X0/1aTaliCTBOBATh O BHECCHUU B IMTOCTAHOBJICHHE O HA3HAYCHUU CYIeOHOU
AKCHEPTU3bI JIOMOJTHUTEIBHBIX BOIMPOCOB 3KCIEPTY; MPUCYTCTBOBATH C Pa3pEIICHUS
cie0BaTeNs MPU MIPOU3BOJICTBE CYJNeOHON DKCIIEPTU3BI, JaBaTh OOBICHEHUS dKCIEPTY;
3HAKOMHUTBLCS C 3aKJIIOUYCHHEM OHKCIIepTa WM COOOIIEHWEeM O HEBO3MOXXHOCTHU NaTh
3aKJIIOUCHHE, a TAKXKE C IPOTOKOJIOM JIOIIPOca IKCIepTa.

HeBrpinosHeHre yka3aHHBIX TPeOOBaHUI MOXKET IMOBJICYb NMPU3HAHUE MPOBEICHHOM
AKCHEPTU3bl HEJOMYCTUMON M JaKe, MPU OTCYTCTBUM HHBIX HAPYIICHUMU, MOCITYKUTh
OCHOBaHMEM K OTMEHE IIPUTroBopa.’

Taxk, cnemoBarenb, cornacHo cT. 195 VIIK P®, 06sa3an 03HaKOMUTE OOBHHSIEMOTO
C TIOCTAaHOBJIICHMEM O Ha3HAYE€HUM DKCIEPTU3bl U Pa3bsICHUTh €ro IMpana,
npeaycMotperHsie cT. 198 YIIK P®, 0 yem cocTaBiisieTcsi MPOTOKOJI, TTOAMUCHIBAEMBI
cieioBaTeleM U JIMIAMH, KOTOpPbIE O3HAKOMJIEHBI C TIOCTAHOBJEHUEM. OITO
IpoIecCyanbHOE JEUCTBUE JIOHKHO OBITh OCYIIECTBICHO /O Hadaja IPOM3BOJICTBA
AKCIIEPTU3bI, IOCKOJBKY B MPOTUBHOM CJIydya€ YYaCTHUKH IMpolecca JIUIIAOTCA
BO3MOXXHOCTH PEaJIM30BaTh CBSI3aHHBIC C Ha3HAYEHUEM SKCIIEPTU3bl U BBHITCKAIOIINUE U3
KOHCTUTYIIMOHHOTO TPHUHIIUIIA COCTSA3AaTCIIbHOCTH M PaBHOIIPaBHS CTOPOH TMpaBa,
3akpemieHHbie cT. 198 YIIK PO.

Hannoe TtpeboBanue 4. 3 cr. 195 VIIK P® pacnpocrpansiercs Ha MOPSAOK
Ha3HAUCHUS JIIOOBIX CyACOHBIX OKCHEPTH3, HOCHUT WMMIIEPATUBHBIM XapakTep M
00s13aTeNIbHO JIsl UCTIOJIHEHUS Ha JIOCYACOHOM cTauu CyJIOMPOU3BOJICTBA BO BCEeX 0€3
ucKmroueHus ciydasx. OJHaKO psAa CyAOB, MCXOAS W3 KOHKPETHBIX OOCTOSITEIHCTB
VTOJIOBHBIX JI€JI, BCE JK€ MPUICPKUBACTCS HWHOW IMO3UIIMU - HECBOECBPEMEHHOCTH
O3HAKOMJICHUSI C TIOCTAHOBJICHHSIMU O Ha3HAYEHWUM OKCHEPTU3bl (Jaxke Tocie ee

MPOBENCHMSI) HE BJICYET CYIIECTBEHHOTO HAPYIICHUS TpaB OOBUHSAEMBIX U €ro

! Cm.: Onpenenenne Koncturymuontnoro Cyna Poccuiickoit ®enepanuu ot 18 urons 2004 r. N 206-
O; Omnpenenenune Koncturymmumonnoro Cyma P® or 25 gexabps 2008 r. N 936-O-O // CIIC
"Koncynprantllmtoc".
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3alIUTHUKOB, MOCKOJIbKY MOCJE O3HAKOMJIEHHUS C 3aKIIOYEHUSIMU SKCIEPTOB CTOPOHOMU
3ALIUTEI HE OCMIAPUBAIACH UX 0OHLEKTUBHOCTB .

Uto kacaeTcs BoIlpoca O TOM, €CTh JIM HEOOXOAUMOCTh 3HAKOMWTH JIHIIO,
MPUYACTHOCTh KOTOPOTO TOJIBKO TIPOBEPSETCA M KOTOPOE €lIe HE SBIACTCS HHU
MO/I03pEBAEMbIM, HU OOBHHSEMBIM MO Jedy C IOCTAaHOBJICHHEM O Ha3HAUYCHUU
AKCIIEPTHU3bI, TO MTpoOJIeMa PEICTABIACTCA HalyMaHHOM.

VkazanueiM B cT. 198 VIIK P® yyacTHHKaM yrojoBHOTO Ipoliecca IMpaBo
O3HAKOMJICHUSI C  TOCTAHOBJIEHHEM O Ha3HAYeHUH CyACOHOM  HKCIEPTHU3bI
IpenocTaBieHo 0e3 yka3aHus Ha 00A3aHHOCTb JI03HABATENS WM CIIEIOBATENS IPOBECTH
O3HAKOMJIEHUE JI0 HAIPaBJIEHUS MOCTAHOBJIEHUS KCIEPTY WIH B CYJAeOHO-3KCIEPTHOE
yupexaeHue. Tonpko B 2010 r. BepxoBabiM Cynom PO Ob110 JaHO pa3biCHEHHE, YTO
MOJ03PEBAEMbI, OOBUHSAEMBIA U MX 3AIUTHUKU, & TAKKE MOTEPIEBIINI TOJKHBI OBITH
O3HAKOMJIEHBI C TIOCTAHOBJICHHEM O HA3HAYECHHM SKCIEPTHU3bI JO €€ MPOHU3BOJCTBA. B
TOM cllydae, €CIlid JIUIO MPU3HAHO TO0JI03PEBAEMbIM, OOBUHAEMbBIM HJIM TOTEPIEBITUM
NOCJIE Ha3HAY€HUsl CyJeOHOM AKCIEPTU3bl, OHO JOJHKHO OBITh O3HAKOMJIEHO C 3TUM
MMOCTAHOBJICHUEM OJIHOBPEMEHHO C IMPU3HAHUEM €ro TaKOBBIM, O YEM COCTAaBIIAECTCS

COOTBETCTBYIOIIMI MPOTOKOJL.?

3.3 OCco0eHHOCTH TAKTHUKHU A0NPOCA OTAEJIbHBIX KATErOPUil y4aCTHUKOB

YIroJIOBHOTO CYAOIIPOU3BOACTBA

Jlonipoc - oauMH W3 HauOoJiee PaCIPOCTPAHEHHBIX MPOIECCYyaTbHBIX CHOCOO0OB
NOJYYCHHST JIOKA3aTeLCTB Ero CyIIHOCTh COCTOUT B IOJIYYCHUH CIICIOBATEIIEM
HETIOCPEJICTBEHHO OT JIOTIPAIMBAEMOTO B YCTAHOBJICHHOHM YTOJIOBHO-TIPOIECCYaTbHON

dbopme mokazaHuii 00 M3BECTHBIX €My OOCTOSITEILCTBAX M MHBIX JTAHHBIX, UMEIOIINX

! Onpenenenne Koncturynmonnoro Cyma P® or 13 okra6ps 2009 r. N 1161-0-0; KaccarmonHoe
omnpenenenue BepxoBuoro Cyma P® or 25 asrycra 2011 r. N 46-O11-59 // CIIC
"KoncynwranTl Iroc".

2 [ocranosnenue [lnenyma Bepxosnoro Cyna Poccuiickoit ®esepanuu ot 21 nexabps 2010 . N 28
"O cyneOHOM »KcmepTh3e 1o yroysoBHbIM nenaM" // bromnerens BepxoBaoro Cyma Poccuiickoit
Oeneparuu. - 2011. - N 2.
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3Ha4YeHHe Il pacciieqyeMoro nena. JlomnpammBaeMbliii 00s13aH 1aTh MOKa3aHUSI TOJIBKO
0 TeX 00CTOATENBCTBAX, KOTOPBIE EMY M3BECTHBI (CaM BUEI, CIIbIIIAJ, Y3HAI O HUX W3
KaKHX-TO ONPEEIEHHBIX UCTOYHHUKOB).

Jlonpoc 1mo103peBaeMoro BO MHOIOM 3aBUCHT OT TIATEIbHON MOJTOTOBKH K HEMY.
Kak rmokassIBaeT NpaKkTUKA, JUL, KOTOPBIX TONPAMINBAKT B KAYECTBE ITOJ03PEBAEMBIX B
HE3aKOHHBIX OIlepalUsaX C 3alpelicHHbIMH IPEIMETAMM W BEUIECTBAMH, YCJIOBHO
MO>KHO pa3AeNIuTh Ha JiBe rpynnsl: Jluna, KoTopsie 3aep:KaHbl C MOJIMYHBIM B MOMEHT
COBEpIICHNS HE3aKOHHBIX JICWCTBUM, M OHM, IpPHU3HABas CBOK BHHY, JaroT
NpU3HATEIbHbIE MOKa3aHUs (JONPOC MPOUCXOIUT B OECKOH(IIMKTHON cutyanun); Jluia,
OTPULIAIOIIME CBOIO BHHY, JMOO [JaolIMe€ MNPOTUBOPEUYMBBIE IOKa3aHUs (IoImpoc
IPOXOHUT B KOHPIMKTHOM cuTyanun).!

Ecnu mopmo3peBaemblid OTPULAET MPUYACTHOCTh K HE3aKOHHBIM JIEUCTBHUSIM C
OTHECTPEIbHBIM OpYXHEM, OOenpuIacaMu, B3pbIBYATHIMU BELLIECTBAMU U B3PBIBHBIMU
yCTpoMCcTBaMH, A0Ka3aTh €r0 BUHOBHOCTh B COBEPIICHUU MPECTYIJICHUS 4acTO ObIBAET
JIOBOJIBHO CJIOKHO. {11 TaHHOW CUTyallud TUIUYHBI CIEIYIOUIUE MOKa3aHUs: «OPYKHUE
Halles, coOupascs cliaTh B MIJIMIIMIO»; «IPUOOpeN y HEe3HAKOMOro JMIa KaBKa3Koh
HAllMOHAIBHOCTU JJII CaMOOOOPOHBDY; «ObUT B COCTOSIHUU OIbSIHEHUS, OTKYJa B3SJICS
OoOHapy>KEHHbIN MPEMET HE 3Hal0, HUYEro HE MOMHIO» U T.JI.

[ToaroToBka K JAONpOCY IMOAO3PEBAEMOr0 COCTOUT B HM3YYEHHHM HPOTOKOJIOB
OCMOTpa MeCTa TMPOMCIIECTBUS, BEIIECTBEHHBIX J0KAa3aTeJIbCTB, 3aKIIOYEHUS
AKCIIEPTHU3, TOKA3aHUN CBUJICTEIICH.

Jlonpoc noao3peBaeMoro cieAayer Npou3BOIUTE Cpa3y Ke MOCie 3aAepKaHus, TaK
KaK dTO TMO3BOJSET TMOJY4YUTh HauOoyiee TMOJHbIE W MpaBAWBBIE IOKAa3aHUS O
COBEPILIEHHOM NpecTyIuieHnH. Ecian mogo3peBaemsplil JaeT JI0KHbIE TOKA3aHMsI, TO OHU
HEPEeJKO JIOTMYECKH HE MNPOAYMaHbl M HMX TOCIE MPOBEPKH JIETKO OMPOBEPTHYTb.
BricTpoTa M KauecTBO A0Ompoca MOJ03PEBAEMOr0 MO3BOJIAET OBICTPO MPUCTYHHUTH K

MIPOBEPKE MOJTYUYCHHBIX JOKA3aTEIIbCTB, a TAKXKE K COOPY APYTHX 00CTOATEIHCTB.

! KpumunanucTuka: yae6uux ans By3os / o pea. Mmenxo E. I1. — M. - 2010. - C. 92.
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[Ipu nmompocax T™OMO3pEBAaEMBIX IO YTOJOBHBIM JEJaM paccMaTpUBAEMOU
KaTeTOPUM, WCIONb3YSl TAKTHUYECKHE TIPUEMBl ASMOITMOHAIBHOTO W JIOTHUYECKOTO
BO3JICHCTBHS, IMOJUIC)KAT BBIICHCHHIO CJICIYIONIME BOIPOCHI M OOCTOSTEIBCTBA: TJIE,
KOT/Ia, C KaKOW TENbI0 M TPH KaKUX OOCTOSTENHCTBAX IOJI03PEBACMBINA COBEPIIIHII
HE3aKOHHBIC JCHCTBUSA C OpY)KHMEM, OoempuracaMu, B3pPBIBUATHIMU BEIICCTBAMHU HIIH
B3PBIBHBIMU yCcTpoiicTBaMu. Eciin uMeeTcs hakT M3rOoTOBJICHUS, TO T/Ie KMCHHO U KaKue
IIPU 3TOM HCITOJIB30BAIMCh MaTEepPUaiIbl, HHCTPYMEHTBI, TIPUCIIOCOOICHNUS;, KOTMIECTBO
COBCPIICHHBIX (DAaKTOB, IIEPHOJI BPEMCHH, B TEUCHHE KOTOPOTO COBEPIIAIOCH
MPECTYIICHUE,; HATMINE COYYACTHUKOB, POJIh KKIOTO U3 HUX, a TAKXKE JIUII, 3HAFOIINX
O COBEpIICHUHU T0J03PEBACMBIM TPECTYIUICHUS; HE UMEETCS JU y IO003PEBAEMOTO
HHOT'O OpPY>KHsl, OOCIIPUIIACOB, B3PHIBUATHIX BEIIECTB U B3PHIBHBIX YCTPOUCTB U TJI€ OHH
XPaHATCS; HE HCIONB30BATUCh JIM OHH JUISI COBEPIICHHS JPYTUX TMPECTYIUICHUH;
HaMEpEH JIM ObUT U JIaJIbIIe 3aHUMAThCS IIPECTYITHOM ESITEIbHOCTBIO.

Bo Bcex ciywasx — mpu3HAETCA JH IOJ03PEBAcMbIii B COBEPIICHHH JTaHHOTO
MPECTYIUICHUS WM OTPHIACT CBOIO BHHY — CIIEIYET CTPEMUTHLCS IMOJIYyYUTH OT HETO
MaKCHMAaJIbHO TIOAPOOHBIC TMMOKazaHusa. B HEoOXOAMMBIX ciaydasx IelecooOpa3Ho
NPEeMIOKUTh  MOAO03peBaeMOMy  Tpaduuecku  H300pa3uTh  OOCTAaHOBKY  MecCTa
MIPOUCIIICCTBUS C YKa3aHUEM, I'Ie¢ KOHKPETHO XPaHUJIOCh, COBIBAJIOCH, M3TOTORBIISIIOCH
opyxue, OoenmpuIiachl, B3pbIBUATHIC BEIIECTBA M B3pbIBHBIC ycTpolicTBa. IlogoOHas
JeTaNu3alis MOKa3aHW B 3HAYUTEILHON CTEMeHH obJierdaeT mx MmpoBepky. Cremayer
UMETh B BHIYy, YTO HHOTJA MPHU3HAHHE I10J03PEBACMBIM HE3aKOHHBIX JICHCTBHH H
noApoOHOe OOBSICHEHHE BCEX OOCTOSTEILCTB €r0 COBEPIICHUS MOXET OBITh BBI3BAHO
JKEJTaHUEM CKPBITh 00JIee TSHKKOE MPECTYILICHHUE.

OcBueTeILCTBOBAHNE TI0 JieaM YKa3aHHOM KaTerOpuH KakK BUJI CJIEICTBEHHOTO
OCMOTpa, TaKkK€ HWMEET CBOM OCOOCHHOCTH. TaKTHKa €ro MpOBEICHHUS JOCTATOYHO
OCBEILEHA B KpMMHHAINCTUYECKOM uteparype’. L{enpio 0CBUIETENbCTBOBAHMS 110 JIe/1a
0 HE3aKOHHOM 000pOTE OPYKHsI SIBIISIETCS OOHAPYKEHUE HA TeJle MPECTyIMHUKA MPUMET,

ITO3BOJIAIOIINX I/IJICHTI/I(i)I/ILII/IpOBaTB €ro KakK I1oao3peBacMoro, TaKk H CJICAO0B OT

L Cm.: larinyk A.Il., HetukoB B.B. TakTthka cieACTBEHHOr0 OCMOTpa M OCBHUAECTEIHCTBOBAHUS. —
benropon. - 1997.
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B3aMMOJICHCTBHS C PA3TUYHBIMU BHJIAMU OPYXHUsi, OOCTIPUIACOB, B3PHIBUATHIX BEILIECTB
U B3pBIBHBIX YCTpPOHMCTB. K HUM OTHOCSTCS: ClEObl CMa3Kd; CIEIbl Pa3IUYHbIX
XAMHYECKAX BEIIECTB;, YACTHIBI TIOPOXa; MHUKPOUYACTHIBI MeETallia; pa3IndHbIC
TEJIECHBbIC MOBPEKICHUS, CBSI3aHHBIC C MPUMEHEHHEM U HOIICHHEM OpYXKus (TOpe3bl,
MIOTEPTOCTH).

Heo0xoaumMo OTMETHTH, YTO IO JejiaM JaHHOW KaTeropuy Ha MEepBOHAYATHHOM
JTare pacclieIOBaHUs PACIPOCTPAHEHHBIM SIBJICHHEM SIBIISICTCS Ha3HAUYCHUE CYyJeOHO-
MEAMIIMHCKOTO  OCBHJICTEIILCTBOBAHUS, KOTOpPOE HE SBICTCA  CIICACTBCHHBIM
JIEHCTBHEM, HO pe3ylbTaThl KOTOPOTO HMEIOT CYIISCTBEHHOE 3HAueHUe s
paccieoBaHusI.

Hompoc o0BuHseMoro. OOCTOSTENBCTBA, KOTOPHIE JTOJKHBI OBITH YCTAHOBJICHBI
nyTeM  Jompoca  OOBHUHSAEMOTO,  OMPEACNAIOTCS  OCOOCHHOCTSIMH  Ka)XIO0TO
paccienyeMoro nena. B 6onpmmHCTBE citydaeB TpeOyeTcsl BBISICHUTh: 0OCTOSATENbCTBA,
IPEIUIECTBOBABIINE COBEPILICHUIO MPECTYIJICHUS (4TO noOyAuso OOBHHSIEMOIO
COBEPIINTH JAHHOE MPECTYIUICHNE, OCYIIECTBIISIIACH JTU MOJATOTOBKA K HEMY, M Kakas
UMEHHO); OOCTOSITEIbCTBA COBEPIICHUSI TPECTYIUICHUS (BpeMs, Crocod, MOTHUBBI U
1elb); IMOBEJECHUE OOBMHAEMOIO TOCHIE MPUOOPETEHUS OpYXHs, OOENpuIacos,
B3pbIBYATHIX BELIECTB MM B3PBIBHBIX YCTPOWCTB (BpeMs U MECTO, IJie OH MOSBIISIICS C
HUMHU, IPOU3BOJINI JIU CTPENbOY, /1€ XpaHUJI, KOMY CObIBAMI U T.1I.).

Eciu paccnemyercst neno mo OOBMHEHWIO B HW3TOTOBJICHHU OPYXKHS U €CTh
OCHOBAHUS MpEIoarath, 4T0 OHO M3rOTABIMBAJIOCH Ha pabouyeM MecTe, HE0OX0IUMO
peBapUTEILHO 03HAKOMUTHCS C YCIOBHSIMHU paOOTHI OOBHHSIIEMOTO.

s Toro, 4To0BI MMETh BO3MOJXKHOCTH TPOBEPUTH IOKa3aHHUS OOBHUHSIEMOTO,
JOTIpOC  CJEeAyeT  MaKCUMaJIbHO  KOHKPETU3MpPOBaTh  MyTEM  IOCTAHOBKHU
MIOCIIEIOBATEIHHBIX YTOUHSIOIIUX BOIIPOCOB.

[Tpu nompoce 0OBHHSIEMOTr0 HEOOXOAWMO YMENO MCIOJIb30BaTh BEIIECTBEHHBIE U
UHBbIE JOKa3aTelbCTBA MO Jely, B YaCTHOCTH JaHHbIE KPUMHHAIUCTHUECKOMN

skcnepTusbl. He crienyer, Hanpumep, TOPONUTHCS C O3HAKOMIIEHHEM OOBHHSEMOIO C
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JIOKa3aTelIbCTBaMH, COOpAaHHBIMHU IO JIeTy, TaK KaK OOBWUHSEMBIH B XOJI€ CJICIICTBUS
MO’KET COPUEHTHPOBATHCS U BHIABUHYTH O0JIee MPaBAOIoI00HYIO BEPCHIO.

OCHOBHBIM HEIOCTAaTKOM JOMpOoca OOBHHAEMBIX IO JejaM JaHHOW KaTeropuu
ABJISIETCA ~HEKPUTHUUECKUMUA MoAXoJ K uX TmokazaHusMm. [loayuuB moka3zaHus
OOBHUHSIEMOT0, HEPEJKO HOCSIIHNE CaMblid OOIITUN XapaKTep, CISA0BATEIN HEIOCTATOYHO
MpUJIaraloT yCWIMM Uil UX TPOBEPKH, KOHKPETU3AIMH, YTO MPUBOAUTH B HUTOTE K
BO3BpAlICHUIO MPOKYpOpamMu JeJI Ha JOMNOJHHUTEIbHOE paccieqoBaHue Jubo K
ONPaB/IaTEJILHBIM IPUTOBOPAM B CyJaX.

JInsi BBIACHEHHSI BCEX BOIPOCOB, COCTAaBIISIONIUMX MPEIMET JIOKa3bIBaHWS, Ha
MOCJEAYIONIEM JTale paccieloBaHus Jed O HE3aKOHHOM 000pOoTe OpYXus,
OoenpuIacoB, B3PHIBUATHIX BEIIECTB M B3PBIBHBIX YCTPOWUCTB, IPOBOJSTCS TaKHE
CJIEICTBEHHBIC IEVUCTBUS, KaK JOMPOC CBUIETENEH, OUYHBIE CTABKH, ITPOBEPKA MMOKA3aHUN
Ha MeECTe, MPEAbSIBICHUE JJIs OINO3HAHMS, CJCICTBEHHBIM IKCHEPUMEHT, Pa3IM4YHbIC
BHJIBI DKCTIEPTH3, KOTOPBIC HE ObLIM MPOBEJICHBI HA IIEPBOHAYAIBHOM JTarle.

HezakoHHbI 000pOT OpYyXUsl, KaK MPABUIIO, OCYIIECTBISIETCS CKPBITHO, MOITOMY
OOHOM W3 3aJad CJEI0BaTeNsl SBJISACTCA BBIABICHUE CBHAETeNeM. B rmpouecce
paccieloBaHusl CBUJIETEIM MOTYT OBITh  BBISIBIICHBI: Mpd  OCMOTpPE MecTa
npouciiecTBus. Hampumep, BO BpeMs OCMOTpa MeCTa H3rOTOBJIEHUS B IIEXE,
MacTEepCKO#, Te IeliecooOpa3Ho 3auKCHpOBaTh COCEIHHE paboune MecTa C TeM,
yTOOBl HMETh BO3MOXKHOCTh YCTAHOBHUThH JIMI[, KOTOpPbIE MOIJIM BHUJETh, Kak
M3TOTOBJISIETCS OPYXKHUE; B IPOIIECCE 3aJIepKaHUs TOJI03PEBAEMOTO C MOJIUYHBIM; MPU
oObICke y mopao3peBaemMoro. B xome oObicka MOTYT OBITh OOHApy>KEHBI 3alKCKH,
nucbMma, ¢ortorpaduu W apyrue MPeIMEThbl, CBHUACTEILCTBYIOIIME O CBS3AX
nogo3peBaemMoro. [onmpoc Jul, YCTaHOBJICHHBIX MPH MOMOIIM STHUX JAHHBIX, MOXET
JaTh LIEHHBIC CBEACHUS O MPECTYIMHOW NESITEIHHOCTH MOJI03PEBAEMOI0; B PE3ysibTaTe
JIOIIpoca Mo03peBaeMoro U cBuaeTesei. Jlonpammsas 3TUX JIMII, ClieIoBaTeb J0JKEH
BBISICHUTB, KTO €I MOXKET IOATBEPIUTh T€ WM WHBIC (PaKThI, O KOTOPHIX COOOIIAIOT

A0IIpalirBacMbIC.
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Kpome sToro, cBuaeTenn MOTYT OBITh BBISIBJICHBI B XOJI€ OTIEPATUBHO-PO3BICKHOM
JEATEIIbHOCTH, TUOO B IOPSIIKE BBIMOJIHEHUS OTJCTbHBIX TOPYYEHUN CIeq0BATEI.

VYcnemnoe npoBeAeHUE I0Mpoca CBUAETENST BO MHOIOM 3aBUCHUT OT THIATEIbHOMN
IOJATOTOBKM K HEMY M OT IIPaBUIBHOTO BHIOOPA TAKTUKM €r0 MPOBEICHHS .

B mnoarotoBky gompoca BXOJAT: TINATENIBHOE H3YyYEHUE MAaTEpUaJoB Jena,
ONEPATUBHO-PO3BICKHBIX JTAHHBIX W ONPEACICHUE Ha H3TOM OCHOBAaHUU KpyTra
00CTOSITEIBCTB, KOTOPHIE HEOOXOAWMO BBIICHUTH TIPH JIOMPOCE; O3HAKOMIICHHE CO
CIEUHUAIBHBIMA BOIIPOCAMH, C KOTOPBIMH HIPHUAETCA CTOJKHYTHCS MPU JONPOCE, B
YAaCTHOCTH, HEOOXOJAMMO O3HAKOMHUTBHCSI C YCTPONCTBOM OpYXkHsi, OOCMPHUIIACOB U T.1.;
coOuMpaHue CBEJCHHMA O JMYHOCTU CBHUJAETENA. 3Hasg ero Ouorpaduyeckue HaHHbIE,
MOpAJIbHBIN OOJIMK, OCOOEHHOCTH XapaKTepa, IMOBEJECHHS, €r0 B3aUMOOTHOIICHUS C
OOBUHSIEMBIM, MOKHO OINpPEACIUTh HanboJjee 1eIeco00pa3Hble TAaKTUUECKUE MPUEMBI
€ro JI0Ipoca; COCTaBIEHNUE Ha OCHOBE BCEX 3TUX JIaHHBIX IJIaHa JOMNpOCa.

CBuzerensiMu 1O JiejaM JaHHOW KaTeropuy MOTYT OBbITh: OUEBHLIBI 3a/I€pyKAHUS
BUHOBHOTO HEMOCPEJCTBEHHO C OpYXHEM, OoempunacaMu, B3pbIBUATHIM BEIIECTBOM
WIM B3PBIBHBIM yCTpoCTBOM. [loapoOHBI J0mpoc ASTUX CcBHUAETENEH OCOOEHHO
HEOOXOJIMM B TEX CIydasiX, KOTJa MPECTYMHUK MPH 3aJIepKAHUU BBIOPOCUIT OPYXKUE U
BBIJIBUHYJI BEPCHIO, YTO OHO €My HE IPUHAJICKUT; JIUIA, KOTOPHIM BUHOBHBIN MBITAJICA
COBITH OpYyKH€. DTH CBUJIETEIN MOTYT MOATBEPAUTH (DAKT HOIICHHS OPYXKHS, TOMBITKY
ero cObITa, COOOIIUTh, KAaKOE€ KOHKPETHOE OBbUIO OpY)KHE€ Y BHHOBHOTO, €ro
XapakTepHbIC MPU3HAKH, KaKO€ BO3HATPAXKIEHUE OH XOTEJ MOJYYUTh; COCITYKHBIIBI
oOBuHsieMoro. OHU MOTYT COOOIIWTH CBEACHUS O BPEMEHHW H3TOTOBJICHUH U 00
YCJIOBUSIX, CIIOCOOCTBOBABIIIMX COBEPIICHUIO ITOTO MPECTYIUICHUS; POJCTBEHHUKU U
cocenu 00BuHsAEMOro. OT HUX MOXKHO TOJIYYHTh CBEJCHUS 00 MCTOYHUKE, BPEMCHH,
MOTHBAaX | 11eJTM HE3aKOHHOTO 000pOTa OPY>KHUsl, OOCPUITACOB, B3PHIBYATHIX BEIIECTB U

B3PBIBHBIX YCTpOﬁCTB, 0 MCCTC HMX M3IrOTOBJICHHA, XPAHCHHUA, O JIMIOAX, OKAa3bIBABIINX

! Cm.: Kapueesa JI.M. TakTuueckue OCHOBBI OpPraHM3AalMM U IIPOM3BOACTBA JOMPOCA B CTaJUH
paccnenoBanusi. — Boarorpan, 1986; ITutepue A.A., CrenanoB A.A. TakTrudeckue mpueMsl 10Mpoca:
VYuyebHoe nocobue. — CIIO. - 2011.
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coneiicTBue BUHOBHOMY. OCOOCHHO Ba)K€H TAaKOW JOMPOC IO MOBOAY OOHAPY>KEHHBIX
pu 0OBICKE IPEIMETOB, UMEIOIUX 3HAUYEHHUE JIJIS JIeTIa; HHbIE 3HAKOMble 0OBUHSEMOTO.

Kpyr BOIIpocoB, KOTOpbIE OHU MOT'YT OCBETUTb, OYE€Hb IIHPOK.

Breibupass mecto jgompoca, HHOT[A, IO TaKTHUYECKUM COOOpaXEHUSM, €ro
1eJ1ec000pa3HO MPOBECTH HA paboTe, B KBAPTUPE CBUAETENS, HA MECTE MPOUCIIECTBUSI.
OTO, HampuMmep, IMO3BOJIMUT Jyyllle BCIHOMHUTH OTAEIbHBIE OOCTOSATENbCTBA, B
YaCTHOCTH, 10 U3FOTOBJIEHUIO OPYKUSI BUHOBHBIM.

Jlig mpaBWIIBHOM OLIEHKM MNOKAa3aHWUM CBUAETENCH Ba)KHO BBIACHUTH UX O0OIIUE
MO3HAaHUA B O0JAcTH OpYKHs, OOENpPHUIACOB, B3PHIBUATHIX BEIIECTB WM B3PBIBHBIX
YCTPOMCTB, Tak B CHJIy CBOEH IUIOXOH OCBEJOMJICHHOCTH OHHM MOTYT COOOIIUTH
OLIMOOYHbBIE CBEICHHUS.

[loka3aHusi cBuaeTenel MMEKT OOJBIIOEC 3HAYEHHE B YCTAHOBJIEHUM JIEWCTBHM
1I0J103peBaeMoro. MakcuMalibHass KOHKPETU3alMsl IO3BOJSIOT PELINTh CIOPHBIE
MOMEHTHI, BO3HHMKAIOLUIME HMHOIAAa Mpu KBanupukauuu aesHus. OJIHAKO HEpeIKo
COJIep>KaHUE MPOTOKOJIOB HE OTBEYAET MOCTABJICHHBIM 3ajlayaM JOIpOCca, ONUCAHUE
JEHCTBUI BUHOBHOTO OTPa)KE€HO B OOIIMX YepTax, HUUEro He 3HavYaluMu ¢ppazamu. ITO
MPUBOJUT K TOMY, UTO OOBUHSIEMbIE, YOSUBIIUCH B OTCYTCTBUU BECKUX JOKA3ATEIbCTB
(a KoMMHM SIBJISIFOTCSI TIOKa3aHUSl CBUJETENIeH) HEPEeOKO OTKa3bIBAlOTCS OT CBOUX
NIEPBOHAYAJIBHBIX IPU3HATENBHBIX IOKa3zaHui. lloaTromy mnepen Havamom jpompoca
clelyeT MoJyMaTh O MEpPEeYHE BOMPOCOB, MO3BOJSIOIIMX JIOTUYECKH BEPHO MPOBECTH
JTAHHOE CJIEICTBEHHOE JICMCTBUE.

JonpamuBas OYEBUIUEB MPECTYIUICHUS, HEOOXOAMMO BBIACHUTH CIIEAYIOIINE
00CTOSITEILCTBA: KAKUE JCUCTBUSI COBEpIIAJl BUHOBHBIN C 1IEJIbI0 HE3aKOHHOTO 000poTa
Opy>kusi, OOCMpPHUIACOB, B3pPbIBUATHIX BEIIECTB WM B3PBIBHBIX YCTPOMCTB; Kakue
KOHKPETHBIE TPEIMETHI, CPEJCTBAa ObLUIM UCIOJIb30BAaHbI BUHOBHBIM IPU COBEPILECHUU
YKa3aHHBIX JEHCTBHUIA; UMEETCS U NMPUYMHHAS CBA3b MEXKIY TaKUMH JIEUCTBUSIMHU U
OOIIECTBEHHO OMACHBIMU MOCIEACTBUIMH.

[Ipu nompoce poICTBEHHUKOB, 3HAKOMBIX, JIpy3€H, cocelleld 0OBUHAEMOI0 MOKHO

MOJIYUYUTDb AAHHBIC: O KPYI'€ 3HAKOMbIX BUHOBHOI'O, X B3AMMOOTHOIICHUAX, CBCIACHHA O
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JUYHOCTH BUHOBHOIO; O BPEMEHM M MECTE€ COBEPILICHUS HE3aKOHHBIX JEUCTBUU C
OpY’KHEM; O MOTHBAaX W IEJSAX HE3aKOHHBIX JIEUCTBHUH C OPYKHEM; 00 MCIOJIb30BAaHUHU
OpYWUs MPU COBEPUIEHUHU IPYTUX MPECTYIUICHUM.

Jompoc cBuaerenen mo aenaM JaHHOW KaTerOpvH JAJEKO HE BCEraa MPOXOJHT B
OoeckoHpMKTHOM cuTyauuu. Hepeako, B mporecce Aomnpoca, HMEET MECTO
YMBIIUJIEHHOE HCKAKEHUE CBHUACTENSAMHU (DAKTUUECKUX OOCTOATENHCTB COBEPIICHHUS
NPECTYIUICHUS, YTO [OJDKHO TMOOYIWUTh CJIENOBaTeNsl TOIXOAUTh KPUTUYHO K
COJIEP’KaHUIO CBUIECTENBCKUX IMOKA3aHUI.

OuyHas craBka MO JAenaM JIAaHHOM KaTerOpuyM HMEIOT HEMaJOBa)KHOE 3HAYCHHE.
TakTuke MpoBEJEHUS] OYHOM CTaBKHU JOCTATOYHO YJIEJIEHO BHUMAHUSI B HOPUAUYECKON
mareparype.l OmHako Ipu  paccleNOBaHMU HE3AKOHHOTO 000pOTa  OpYKHUS,
OoenpunacoB, B3PHIBUATHIX BEIIECTB M B3PBIBHBIX YCTPOMCTB OHU MMEIOT Psij
0COOEHHOCTEM, KOTOPbIE HEOOXOIMMO YUUTHIBATH B XOJI€ PACCIICIOBAHUS.

[Ipy HaMYUU TPOTHUBOPEYMI B MOKA3aHUAX OOBHHSIEMOTO M JIPYTUX JIUIl TIEpe]
cieaoBaTeseM OOBIYHO BO3HUKAET BOMPOC, I3P(PEKTUBHO W BEPHO JIM B TAaKTUYECKOM
IJIaHE MPOBEICHHE OYHOM cTaBKU. CJOXKHOCTh PELICHUS BONPOCA 3aKJIKOYAeTCs B
CICAYIONIEM: JIMIa U3 YHhCjia POJACTBEHHUKOB U OJIM3KOTO OKPYKEHHUSI OOBUHSEMOTO
HEOXOTHO COTJIAIIAIOTCS HA Y4acTHE B OYHOM CTaBKe, 00SICh OCYXIACHHUS CO CTOPOHBI
OOBHHSIEMOTO WM €ro MECTH; HE BCErjJa JHIla, y4acTBYIOIIME B OYHOWU CTaBKeE,
00J1aIal0T JOCTATOUHBIMU 3HAHUSMH B 00JIACTH OPYKUEBEACHUS (MapKu, TUII, OPYKHUS,
€ro Ha3BaHMs, KOHCTPYKTUBHBIE OCOOCHHOCTH U T.[.), YTO HE IMO3BOJIIET JOCTATOYHO
TOYHO BBISICHUTh HWHTEPECYIOIIUE CJIEACTBHME BOMPOCHI; HMHOTAA ISl CleaoBaTess
M3HAYaJIbHO OYeBHIHA OECTIEPCIIEKTUBHOCTh OYHOM CTaBKH.

[TomaraeM, 9TO B HEKOTOPBIX CIIy4asiX MPOTUBOPEYHSI B MOKA3aHUSIX OOBUHSIEMOTO
U JIPyTUX JIMI] TIO JieJlaM O HE3aKOHHOM 000pOTe OpYyKHs, OOEHpPHUIIacoB, B3PhIBUATHIX
BCIIIECTB W B3PBIBHBIX YCTPOWCTB, MPU TMPOBEACHUM OYHOM CTaBKU HEOOXOAMMO

COIIPOBOXKIATh  BCHICCTBCHHBIMH  JOKA3aTCJILCTBAMHU, JOKYMCHTAMMU. Ecau »st10

! Cm.: T'aBpunos A K., 3akatos A.A. Ounas craBka. — Bonrorpas. — 2001.
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HEBO3MOXHO, TO OYHYIO CTaBKy JIy4llle HE TMPOBOJUTh WM 3aMEHUTh HWHBIM
CJIEACTBEHHBIM JICICTBUEM.

[ToaroToBKE K OYHOM CTABKE JIOJKHO OBITh ylelneHo oco0oe BHUMaHue. [Ipu aTom
cieloBaTelb JOJDKEH PEIIUTh CIEAYIONIUEe BOMPOCHL: 00JiafaeT Jii OOBUHSAEMBIHA
CWIbHBIM BJIIMSIHUEM Ha JPYroe JIMIO, KOTOpOoe OYyJEeT ydyacTBOBAaTh B OYHOM CTaBKE;
CIIOCOOHO JIM 3TO JIMIIO U3MEHUTh CBOM MOKA3aHUs O] IEUCTBUEM OOBUHIEMOT0; KaKUE
UMEIOTCA JI0Ka3aTeIbCTBa, CIOCOOHBIE MOBIMATH HA YCTPAHEHUE MPOTHUBOPEUMIA;
KaKOBa OYEPEAHOCTh ITOCTAHOBKM BOIIPOCOB YYAaCTHUKAM OYHOW CTaBKHU; KakKHe
MPOTUBOPEYHS, U B KAKOM 00BbEME JOJDKHBI OBITh YCTpAaHEHBI; 00JIajaeT U 3HAHUSIMHU
(cBemeHUSIMU) JUIO B OOJACTU OPYXKUEBENEHHS, U CIIOCOOEH JIM MPaBUIBHO
UCIIOJIb30BaTh 9TW 3HAHUSA TNPU OYHOM CTaBKE C OOBHUHAEMBIM;, KaKOBBI CIOCOOBI
dbukcauuy TMOKAa3aHUM JOMpallMBA€MbIX MU MOTYT JM OHHU TOBJUATH HAa TOKa3aHUS
JONPaIINBAEMBbIX.

Hepenko Bo BpeMst O4HOM CTaBKH OOBUHSIEMBII MBITACTCS MOBIUATH HA MOKa3aHUS
JIPYyroro JOMNpanimuBaéMoOro OTHOCUTEIBHO MECT, BpPEMEHH, KoJudecTBa (HaKTOB
HE3aKOHHBIX JEHCTBUM C OpyX)HUEM, OOempUIlacaMH, B3PHIBYATHIMU BEIIECTBAMU HIIU
B3PBIBHBIMU YCTPOMCTBAMU M TEM CaMbIM IOCTAaBUTh IOJI COMHEHUE paHee IaHHBIC
MOKA3aHUSI 3TUM JIULIOM.

B mono0OHO#M cuTyanuu peKOMEHIyeTCsl TPOBOJUTH HE OJIHY, @ HECKOJIBKO OYHBIX
CTaBOK M B KaXKJIOM KOHKPETHOM CJydyae paccMaTpuBaTh SIHU30/bl HE3aKOHHOTO
000poTa opyxusi, 00EIIPUITACOB, B3PHIBUATHIX BEIIECTB U B3PHIBHBIX YCTPOMCTB.

[IpoBepka Mmoka3zaHuii Ha MeCTe IO JieJiaM JaHHOW KaTerOpuH JOCTATOYHO YacTo
MPOBOAUTCS CJEAOBATEISIMU, OCOOCHHO TMPU MHOTOIMU30HOCTH YTOJOBHOTO JeJa.
TakTuke TPOBEPKH MOKa3aHUW HAa MECTE IOCBSIIECHO JOCTaTOYHO padOT YYCHBIX-
KpuMUHATUCTOB. OIHAKO ClieI0BaTeNM, OCYIIECTRIISAS JaHHOE CIEICTBEHHOE JICHCTBHE,
JOTMYCKAIOT PAa3JIMYHOTO pPOJia TPOIECCyalibHbIE W TakTU4YeCKue OmmuoOku. Tak,
CJIeIOBATEIN OPTaHU3YIOT MPOBEPKU MOKAa3aHWW HECKOJBKHUX JIUI[ C OJIHUM U TEMH K€

IIOHATBIMH, C UCITOJIB30BAHUEM OAHOI'O BOAUTCIIA U T. 1.

69



YuuTeiBasgs 4YacTO BCTPEYAIOIIMECS HETOYHOCTHM B IIOKA3aHUAX, NPOBEpPKa
IIOKA3aHUM HAa MECTE IO JeNaM JaHHOW KaTErOpHH SIBJISIETCS BAXKHEUIIMM CPEICTBOM
YCTaHOBJICHHUSI MEXaHM3Ma COBEPIICHUS] MPECTYIUICHUS, POJIM YYACTHUKOB COOBITHS.
HeoOxoaumocTh B MpoBEpKe MOKa3aHW OOBHHIEMOIO Ha MECTE BO3HHKAET KOT/a:
OOBHMHSIEMBIN 3aTPYHSAETCSA ONMUCATh 0OCTAHOBKY MPOBEPSIEMOTO COOBITHS, HO 3a5BIISIET,
YTO MOJKET yKa3aTb MECTO M MOCJIE 3TOr0 BCIOMHHUTHb U PACCKa3aThb O CIyYHBLIEMCS
(HampuMep, MECTO XpaHEHUsA OpYXKHUS B JIECy); CIEAOBaTellb COMHEBAETCA, 4YTO
OOBHMHSIEMBIN OBLJT HA YKa3aHHOM MECTE; OOBUHSAEMBIN YTBEPKAACT, UYTO OH WIIU JIpyTHe
YYAaCTHHKU COOBITHSI BBIOPOCHIIM WJIM CHPSATAIM YTO-TMOO HAa MECTE, a CJEIOBaTElb B
CHJIy HEJOCTaTOYHOCTH MH(POPMALMH 3aTPYIHSAETCA CAMOCTOSTEIBHO ONPEAEIUTh HX
MECTOHaxXoxaeHue. !

[IpoBeneHre JaHHOTO CIIEJCTBEHHOIO ACHCTBUSA TPeOyeT MOArOTOBKH, YUYHUTHIBAS
OCOOCHHOCTH pacciieloBaHUsl JI€J JaHHOW KaTeropuu. B moAroToBky o0s3aTenbHO
JOJDKHO BXOJUTH ONPENEICHUE MapUIPyTOB JBWXKEHHUA. Takke BaXKHO YHIEIATh
BHUMAaHHE aHAJIM3Y paHEEe NAaHHBIX IIOKAa3aHWW, B KOTOPBIX KOHKPETHBIE IEHCTBUSA
BUHOBHOT'O MOTYT OBITh TTOATBEP>KICHBI HHBIMUA MaTepUaIaMH Jiefa.

PesynbraTel NpOBEpKM TMOKa3aHWM HA MECTE JIOJDKHBI OLECHHUBATHCS B
COBOKYIIHOCTH C JPYTMMHU JIOKAa3aTEIbCTBAMH, IO HMTOraM BCEX CIEACTBEHHBIX
nevicteuil. MHoraa crienoBaTento NMPUXOIWTCS PEllaTh, KaK OPraHU30BaTh IMPOBEPKY
MMOKA3aHUM HA MECTE, €CIM COBEPIIECHHUE NPECTYIUICHUS MPOUCXOJHUIIO B HECKOJBKUX
MecTax (HalpuMmep, MECTO H3TOTOBJICHMs, Jajiee MECTO XpaHEHUs U MecTo cObITa
opyxus). B omHom cnydae, cinegoBaTelb O(QOPMUI TMPOBEPKY IMMOKA3aHUM OJHUM
IIPOTOKOJIOM, B JAPYIOM, IPOBEN TPU CAMOCTOSITEIIbHBIX CJEACTBEHHBIX IEHCTBHUS W
KaXa0e O(OpMUI CaMOCTOSITENIBHBIM — MPOTOKOJIOM. JlymaeTrcsi, 3TOT  BOIpPOC
HE0OXOAMMO pelIaTh, UCXOAS U3 00CTOATENBCTB JIea U LeJei, KOTOpbIe X0UeT JOCTHYb
cleoBaTelnb, OPraHM3ysl TAaKOe CIEACTBEHHOE nelcTBue. MIMEHHO ¢ moMouisto

IIPOBCPKHU MOKa3aHUMl Ha  MECTe CJICOOBATCIIb 06Hapy)KI/IBaeT U TI0JIy4acT

1 Ascrok A.B. TIponeccyanbHble U TaKTHYECKHE OCOOSHHOCTH NPOBEJICHHUS TPOBEPKH MOKA3aHMH Ha
mecte. — Munck. - 2013. - C. 4-6.
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JI0Ka3aTeNbCTBEHHYI0 HMH(pOpMalMio, KOTOopas HE MOXeT ObITh coOpaHa mpu

MIPOM3BOJCTBE APYTUX CIICICTBEHHBIX JIEUCTBUM.

3.4 TakTUKO-KPUMHUHAJIMCTHYECKHE 0COOCHHOCTH NMPOBeAeHUS 00bICKA

ITpu paccienoBaHuM NPECTYIUIEHU, CBA3aHHBIX C HE3aKOHHBIM 000POTOM OpYKHUs
HEPEJIKO MPOBOJIUTCS JINYHBIA OOBICK, 0COOEHHO IPH 3a/1€P>KaHUU T10JI03PEBAEMOTO.

JInuHblid  OOBICK CHOCOOCTBYET ONEPATUBHOMY IOJYYEHUIO HEOOXOJMMBIX
(aKTUYECKUX JTaHHBIX O COBEPIICHHOM NPECTYIUIEHUH, YTO MO3BOJSET B JaJIbHEHIIEM
OpraHU30BaTh MPEAMETHYIO pabOTy € OI03PEBAEMBIM.

[Ipu nuuHOM OOBICKE 00s3aTENBHO O0OCHeayeTCs OJAeKaa IOA03PEBAEMOrO,
rOJOBHOM YOOp, 00yBb, HOCHUJIBHBIE BEUIM, @ B HEOOXOAUMBIX CIydasx M TeEJO
oObIckuBaemoro. OOcClIeIOBaHUIO TOMJEKAT W MPEAMEThI, KOTOPbIE HAXOAATCSA MpHU
OOBICKMBAaEMOM: CYMKH, NopTdenu, nakersl ¥ T.1. [Ipu 3TOM ciegyer uMeTs B BUAY,
YTO HEKOTOphIE OBITOBBIE MPEAMETHl MOTYT OBITH MPHUCIOCOOJIEHBI oA opyxue. Eciu
OpyXHe He OOHapy>KeHO, 00pallaeTcss BHUMaHUE HA MECTA, IJIE OHO MOTJIO XPAHUTHCS:
KapMaHbl, B pailoHe mosica. IMEHHO TaM MOryT ObITh OOHapy>KEHBI CIEIbl CMa3KH,
MHUKPOYACTHUIIBI METAJLIA, IOPOXOBOM Harap u T.Ir.!

OObICK 1O JenaM JaHHOW KaTeropu SIBISIETCS OJHHUM U3 HEOTJIOKHBIX
CJIEICTBEHHBIX JeHCcTBUN. OH MPOBOJUTCS C LIENBI0 OOHAPYXKEHUS U U3BITHUS OPYXKHUS,
OOenpunacoB, B3pbIBUATHIX BEIIECTB M B3PBIBHBIX YCTPOMCTB. Ycmex OObICKa BO
MHOTOM OIPENENSIETCS TINATEIbHOCTBIO MOArOTOBKM K €ro mposeaeHuto. K yucmy
MOJATOTOBUTENIHBIX MEPOINPUATUH K OOBICKY OTHOCATCA: COOp OpPUEHTHUPYIOIIMX
CBEJIeHUM (0 MecTe MPOM3BOJCTBAa OOBICKA, O JHUIAX, Y KOTOPBIX MPEINOJIaracTcs
IPOBECTU OOBICK, O XapaKTepe pa3bICKUBAEMBIX IPEIAMETOB); OMNPEICICHUE BPEMEHU
oObICKa; MOAOOp YYACTHHKOB OOBICKA; MOATOTOBKAa TEXHMYECKHX CPEACTB OOBICKA;
U3yYEHHE BEIIECTBEHHBIX JOKA3aTEeNbCTB, OOHAPYKEHHBIX JI0 MPOU3BOJICTBA OOBICKAB

XOJ€ APYTUX CIICICTBEHHBIX JICVCTBUM.

! KpumunanucTuka: yae6uuk ans By3os / moj pea. Umenxko E. I1. — M. — 2010. - C. 51.
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OcHOBHBIMU 3a7lauaMu  OOBICKa, MPOBOJMMOTO Ha IEPBOHAYAIBHOM JTare
pacciefioBaHus MO JieJaM JaHHOW KaTerOpuH SABISIOTCS OOHApY)XKCHHE M HU3BSATHE:
PEIMETOB, MMCIOIINX HEMOCPEJACTBEHHOE OTHOIICHHE K PacClIeayeMOMY COOBITHIO
(opyxue, 6oenpumackl, B3pbIBUATHIC BEIIECTBA M B3PHIBHBIC YCTPOMCTBA); MPEAMETHI U
JIOKYMEHTBI, UMEIOIINE 3HAYCHHE I jJena (JOKYMEHTHI, 3alUCKU WT.I.); JICHEKHBIC
CpeICTBa, IICHHOCTH, MMYIIECTBO, IMOJYYCHHOE OT 3aHATHS HE3aKOHHBIM 00OpPOTOM
OpYXHsi, 00CTIPHUITACOB, B3PHIBUATHIX BEIIECTB 1 B3PBIBHBIX YCTPOUCTB.

Kornma paccrienoBanne MPOBOIUTCS MO TOPSIYMM cClieAaM, TOTJa IMPOU3BOJICTBO
oObIcka Oe3oTiararenbHO. Bpemsi oObICKa NOKHO OBITH BBIOPAHO TAKUM 00pa3oM,
yTOOBI OHO OOecmeuyuso HamboJiee JIETKUN JOCTYyN B OOBICKMBAaEMOE MOMEIICHHUE, Ha
TEPPUTOPHUIO, COOTBETCTBOBAJIO NMEPUOAY HanbOosiee BEPOATHOTO HAXOXKIACHHUSI HCKOMBIX
JIMI] ¥ TIPEIMETOB Ha MECTe 00BICKA, CO3/IaBaji0 OJarompUsATHBIC YCIOBUS JIJIS TTOWCKA U
3aTpyAHUIO ObI POTUBOACHCTBHE CO CTOPOHBI 3aMHTEPECOBAHHBIX JIMII.

OObICK OOBIYHO HayWHAETCs ¢ o0mero ob3opa oObICKMBaeMOro obObekTa. llpu
o0xozile MecTa OOBICKA BBIACHSIOTCA €ro OCOOCHHOCTH, HamOoJiee BEpOSITHBIE MECTa
XpaHEHUsS] OpPYXUs, (PUKCHUPYIOTCS TOJO3PUTENbHbIE YYacTKH, TpeOyromue o0co0o
THIATETFHOTO HccienoBaHus. [Ipu ompeneneHNN BO3MOMXHBIX MECT YKPBITHS CIETyeT
YUUTHIBATh TIOBEJCHUE O0OBICKMBaeMbIX. Eciiu cienoBarens pacronaraet nHGoOpMaIye
O MECTOHAXOXXJICHUHU OpPYKUs, OOEMPHUIAcOB, B3PHIBYATHIX BEIECTB WM B3PBIBHBIX
YCTPOMCTB, MOMYYECHHONW B pe3yJbTaTe OMEPATUBHO-PO3BICKHBIX MEPOIPHITHIA, TO 3TO
MECTO JIy4Ille OCMATPUBATh B KOHIIE OObICKa. !

OOBICK B TMOMENICHUHU 11€71IeCO00pa3HO MPOBOJUTH MO YaCOBOW WM MPOTHUB
4aCOBOM CTPENKHU C TeM, YTOOBI 00cienoBaHue ObUIO TIIATEIHHBIM U OCYIIECTBISIIOCH
OT 00BEKTa K OOBEKTY, OJ1 OJTHOTO MOMEIIEHUs K Ipyromy. HaunHath 0OBICK ClIeyeT ¢
HEXHWJIBIX TTOMEIIEHUH: TI0/IBaJIOB, KJIAJOBBIX, YUePAAKOB U T.1., a 3aT€M MEPEXOAUTh K
OOBICKY JKWJIBIX TmoMernieHuil. TmarenpHOMYy O00CIIEIOBAaHWIO  TOJICKUT  BCE
noMeInieHne, uO0 opyxkue, OOenpumachl, B3pHIBUATHIC BEIIECTBE W B3PBHIBHBIC

YCTPOMCTBA HEPEAKO XPAHATCA B PA3JIMYHOrO poAa TaMHUKAX, KOTOPBIMH MOTYT

! 3papeirna B. E. He3akoHHBIH 060pOT OTHECTPEIHHOTO OPYKHS: YrOJOBHO-TIPABOBOH aCIIEKT:
moHorpadwus. — Mxesck. - 2013.
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CIIy’)KUTh CaMble pa3HOOOpa3Hble MpEeAMETHl JOMaliHero obuxoma. B kaxmom
KOHKPETHOM Cllydae HEOOXOJUMO OpPHUEHTHUPOBATHCA B 3aBHCHUMOCTH OT XapakTepa
o0cTaHOBKH U MecTa oObicka. Oco00oe BHUMaHHE yIENsAeTCS TEM MECTaM, TJe XPaHsITCs
pa3iuyHble HMHCTPYMEHTHI, TMPUCIOCOONEHUS, TaK Kak HWMEHHO 37eCh MOTJIO
U3TOTOBIIATHCS OpYy’)KHE, OOEBbI€ IPUINACHI, B3PbIBUATHIC BEIIECTBA M B3PBHIBHBIC
ycTtpoicTBa. [Ipu 0ObICcKe Cily’)kKeOHOrOo MOMEIEHUsI B TEPBYIO ouepeab oOciemayercs
paboudee MeCcTO OOBICKMBAEMOTO.

[Ipu oObICKe Ha ydyacTKe MECTHOCTH, & 3TO MOXKET ObITh MPUYCaeOHBIH Y4aCTOK,
JIBOp, CajJ WU Jpyras TEeppUTOpHs, B TMEPBYIO OdYEpeab HEOOXOAMMO oOpaImiaTh
BHUMaHHUE Ha UMEIOIINeCs cTpoeHus (morped, capaid, KOJIOACI U T.II.), & 3aTeM Ha TaKue
OOBEKThI, KaK CTOra CEHa, IITadens OpoB, AyIUla JIepeBbeB U T.1. B Xxoxe oObicka B
HAJBOPHBIX MOCTPOMKAX, MPOCTO BO JBOPE MOTYT OBITh HAWIEHBI CTPEISIHBIC THIIB3HI,
ClIeJibl OT IyJIb B CTEHAaX, JIOCKaX, YTO MOXKET CBHUJIETEIbCTBOBATH 00 MCIOJIb30BaHUU
Opy>Kus 1mojao3peBaeMbIM. B 3TOM ciiydae, ecinu gaxke opykue He HaliJIeHO MpH OOBICKE,
HalJICHHbIE CTPENSHBIE THIIB3bI, MyJId OOSA3aTENBHO IOJDKHBI OBITh H3BATHI, TaK B
TIOCJIEIYIOIEM OHU MOTYT OBITh UCIOJB30BAHBI IS UICHTH(HUKALIUK OPYXKusl. !

OOHapyXeHHbIe TNpU OOBICKE TAWHHMKH, OpYKHE, OOENpHUIIachl, B3pbIBUATHIC
BEII[ECTBA U B3PHIBHBIE YCTPOMCTBA HEOOXOIMMO 00s3aTENbHO choTorpadupoBaTh HIN
CHSITh Ha BUJCOIUICHKY, & TaK)K€ COCTABUT CXEMY PACIIOJIOKEHUS TAMHUKOB WU MECT
XpaHeHus: opyxkus. Ecnum mpu oObICKE MMENIO MECTO TMONBITKA YHHUYTOXKEHUS WU
CIpSITaTh OPYKUsI, 00CTPUITACOB, 00 3TOM 00S3aTEIHHO JETACTCSI OTMETKA B TPOTOKOJIE.
B otraenbHBIX cinydasx BecbMa J()DQEKTUBHBIM SBISIETCS TPOBEIACHHE TOBTOPHOTO
00BICKa, 0COOCHHO, KOT/a, HAPUMEp, CIEeI0BATENb TOTy4aeT KOHKPETHBIC CBEACHUS O
MaTepuajiax W WHCTPYMEHTax, C TOMOIIbI0 KOTOPBIX M3TOTOBISUINCH OPYKHE,

Ooernpunacsel, B3pblBUaThIe BEIIECTBA U B3PhIBHBIE YCTPOUCTBA.

! TIpotuBoneiicTBIE OPraHM30BAHHON TIPECTYIMHOCTH, CBA3aHHON C HE3aKOHHBIM 0OOPOTOM OPYKHS,
B3pBIBYATHIX BEIIECTB, B3PHIBHBIX YCTPOMCTB, HAPKOTHYECKUX CPEACTB U MHBIMH (opMaMu ee
MIPOSIBJICHUS: MaTepuaabl BcepoccHiicKoro Hay4dHO-TIPAKTHYECKOro ceMuHapa,— Yensouuck, - 2011
//URL: http://staredu.ru/476661395.ntml#__utmzi__ 1 =1
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CrnenyeT OTMETHTH, YTO, HECMOTPsS HA 3((HEKTUBHOCTH OObICKAa B OOHAPYKEHHUU
JTIOKA3aTeNIbCTB, HEPENKO OOBICK MPOBOAUTCS IOBEPXHOCTHO: HE HUCCIEAYETCS BCS
TEPPUTOPHUS, TTOJIEKAIIAsT OOBICKY, HE YAENISIeTCs] BHUMaHUEe OOHAPYKEHUIO U U3BSTUIO
IpYrux TMpeAMETOB, HUMEIIIMX 3HayeHue s Jjena. B mporokonax oObIcka
HEJIOCTAaTOYHO IOJIHO ONMHUCHIBAIOTCA HAaWJIEHHOE OpYyKHe, OOempHUIlachl, B3pbIBUATHIC
BEIIECTBA M B3PBIBHBIE YCTPOMCTBA, HE YKa3bIBAIOTCA TMOJAPOOHO MecTa uX
OOHapYKCHHSI.

AHnanusupysi MHeHUs y4deHbIX U cT. 182 VIIK P® «OObIck», MOXKHO MPUNATH K
BBIBOJ/LY, YTO HEKOTOPHIE MOJIO)KEHHSI HE COOTBETCTBYIOT CYIIECTBYIOIIMM PEATTUSIM.

Tak, o cogepxanunto ct. 182 YIIK PO Hano nonaratk, 4To MpH peICHUHA BOIIPOCa
O 3aKOHHOCTHU M OOOCHOBaHHOCTH IIPOU3BOJICTBA OOBICKA, CIIEIOBATENb JIOJKEH
HCXOJUTh U3 UMEIONICHCS Y Hero MH(POpMALIMKU O IPECTYMHUKAX, OPYAUSIX U IIPeAMETax
MPECTYIUICHUS, KOTOPbIE, M0 €ro MHEHHUIO, OyIyT JOCTAaTOYHBIMH JJIs MPOU3BOJICTBA
oObIcka. YTO e MOXHO CUUTATh «JOCTATOYHBIM OCHOBaHHEM» (B KOHTEKCTE CT. 182
VIIK P®), 3akoHOaTENh HE Pa3biICHACT. B KpUMUHAIMCTUUECKON U MPOIECCyalbHOM
HayKe CpeIM YYEHBIX HET eIMHCTBa MHEeHMI. CienoBarenb Mpu MPOU3BOACTBE OOBICKA
JEUCTBYET B YCJIOBHUAX TAKTUYECKOIO pUCKa. B CBsA3M C 3TUM HEOOXOAMMO YTOYHUTH
nojoxkeHust ct. 182 VIIK P®, u. 1 ct. 182 VIIK P® u3noxute B cleayrouien
pENaKIMi: «OCHOBAHHEM TIPOM3BOJICTBA OOBICKA SIBIACTCA Haluyue (HaKTHUECKUX
JAHHBIX TOJYYEHHBIX M3 MPOIECCyaIbHO JOCTOBEPHBIX HCTOYHUKOBY (Jajee 1o
TeKkcTy). JlaHHOe MOoJIO)KEHHE TIO3BOJIUT CJEAOBATEN0 M30€kKaTh MPOIECCyalIbHbBIX

OLIMOOK MIPH MPOU3BOJICTBE OOBICKA.
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3AK/IIOYEHUE

[Ipecnenys uenb B COBEpUIEHCTBOBAHUE METOJIUKHU PACCICAOBAHUS TPECTYIUICHUH,
NpenyCMOTPEeHHbIX CT. 222-226 YK P®, Mbl paccMOTpend IOCTATOYHO IIMPOKUN
KOMILJIEKC BOIIPOCOB, MPOOJIEM, CBA3aHHBIX C EPBOHAYAIBHBIM 3TAllOM PACCiieI0BaHUS
HE3aKOHHOTO 000pOoTa OpYXHs, OOEMPUNACOB, B3PHIBUATHIX BEIIECTB M B3PBIBHBIX
ycTtpouctB.  [IpoBeneHHOE — MCclegOBaHHWE,  ONMUPABIIECECS  HA  HAKOIUICHHBIN
KPUMHWHAJIUCTUKOM HAYYHBIA ONBIT W JIMYHBIA aHali3 CIIEJCTBEHHON IPaKTHUKH,
MO3BOJISIET HAM IMOJIBECTH OIPEICIICHHBIE UTOTH.

EnuHcTBO mpeaMera MPECTYNMHBIX IMOCATATENbCTB, CXOJCTBO B crmocobax u
00CTaHOBKE HX COBEpILIEHHUS, OOIIHOCTh OOBEKTUBHOM U CYOBEKTUBHOW CTOPOH,
CXOXKECTh HACTYMHAIOIIUX MOCIEJACTBUM TO3BOJUIO OOBEAUHUTH MPECTYIUICHHUS,
NpeayCMOTpeHHbIe ¢T.222, 223, 224, 225 u 226 VYronoBHoro kojekca Poccum, ¢
KPUMUHAJIMCTUYECKON U YrOJIOBHO - TIPABOBOM TOUYEK 3PEHHUSI B OJIHY OOIIYIO TPYMITY
NPECTYIUICHUN, pacCMaTpUBaEMyl0 HaMHM KaK HE3aKOHHBIM O00OpOT  OpyXus,
O0erpunacoB, B3phIBUATHIX BEIIECTB M B3PHIBHBIX YCTPOMCTB.

Takue npecTyrieHusi CTAaHOBSITCSL Bce 00Jiee TOXOAHBIM MTPOMBICIIOM, UMEIOIINM B
OTIIMYME OT pAla JAPYTUX KPUMHUHAIBHBIX TOCSITaTeIbCTB OTHOCUTEIHHO OOJIBIIYIO
JIOCTYITHOCTh W MEHBIIYI0 CTeNeHb pHCKa pa3obiaueHus. B pesynbpTate 3TOTO
MIPAaBOOXPAHUTEIBLHBIM OPraHaM MPUXOIUTCS COBEPIIEHCTBOBATH CBOIO JIESITEIBHOCTD
[0 PACKPBITUIO W pACCIEHOBAHUIO JAHHBIX MPECTYNHBIX NposiBieHUU. [loatomy
OTPOMHOE 3HAY€HME ISl TMpoliecca pacciaeoBaHUsl UMEIOT 3HAHUSA 00 O0COOEHHOCTSX
BO30Y)KJIEHHsI YTOJOBHOTO Jeia JaHHOM KaTeropuu, oOCTOSTENbCTBAX, MOIJIEHKAIIMX
YCTAHOBJICHUIO, THUIUYHBIX CJIEACTBEHHBIX CHUTyallUsX Ha [EPBOHAYAIBHOM U
MOCJIEYIONIEM 3Talax paccieloBaHUs, OCOOEHHOCTSIX TAaKTUKH CIEACTBEHHBIX
JICCTBUM, M MCIIOJIL30BAHUSI CIICIIMAIbHBIX 3HAHUH.

OcHOBHOW mporeccyaibHOM (DOPMOIN TPUMEHEHHS CHEIUATbHBIX 3HAHWN TpU
paccieioBaHMM JIeJl CBSI3aHHBIX C HE3aKOHHBIM OOOPOTOM OpYXKHs, OOENpHUIACOB,

B3PBIBYATHIX BEUIECTB U B3PBIBHBIX YCTPOUCTB SIBISIETCS CyAeOHas HKCIepTH3a.
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CrienHamucT TaKke Kak M SKCHEPT HaJeJIeH ONpPEACIICHHBIMU B 3aKOHE IIpaBaMu U
00S13aHHOCTSIMH, OJHAKO HEYEr0 HE TOBOPHUTHCS OO0 €ro OTBETCTBEHHOCTH 3a Jauy
3aBE€IOMO JIOKHOrO 3akitoueHus. OCHOBaHMEM [JIs1  TOJYYECHUS 3aKIIOUCHUS
CHEUANINCTa TAaKXKE€ KaK M JUIsl 3aKIIOYEHHS OJKCIIepTa SBISETCS NOTPEOHOCTHh B
CIEHHUAJIBHBIX 3HAHUAX. [I0CKOJIbKY 3aKJIFOYEHHE W MOKA3aHUs CIEIUATUCTA SIBISIOTCS
JI0KA3aTelIbCTBOM, TO K CIEHHAIUCTY JOJIKHBI OBITh MPEIbSBICHBI MPOIECCyaIbHbIC
TpeOOBaHUS, ONPEICISIIONINE JOMYCTUMOCTh JaHHBIX JOKa3aTEeIbCTB.

Jloka3aTenbCTBOM  MOTYT  SBJSTBCS  TOJIBKO  CBEICHMS, IIOJIYYEHHBIE B
YCTAaHOBIIEHHOM 3akoHOM mnopsake. Ecim YIIK PO He pernmameHTHpyeT nopsaka
NOJIYYCHHUS] 3aKJIIOYEHHUsS] CHEUUalnCcTa, TO CBEIEHHUS, COAEpKalMecss B TaKOM
3aKJIIOUEHUH, alpuopu HE MOTryT 00JiaJaTh CBOMCTBOM JOIYCTUMOCTH, a 3HAUWT,
3aKJII0YEHHUE CIIECHHUATMCTA B JAHHOM CITydae MOET ObITh NMPHUOOIIEHO K MaTepuaiamM
YTOJIOBHOTO JIE]1a, OIHAKO JI0KA3aTENbCTBEHHOTO 3HAYEHUS OHO MMETH HE MOXKET.

HcnpaBUTh CIOKUBIIYIOCS CUTYAalMIO LIEJIECO00pa3HO OJHUM U3 CIEAYIOLIUX
cnoco6oB: 1) myrem BkitoueHus B YIIK PO rm. 27.1 «llonydyenue 3akitoueHus U
MOKA3aHUM CIEUATUCTa»; 2) MyTEM BKJIKOYEHHS COOTBETCTBYIOIIMX HOPM B . 27
VIIK ¢ cOOTBETCTBYIOIIMM M3MEHEHUEM Ha3BaHUs riaBbl Ha «lIpon3BoACTBO CyaeOHOM
DKCIIEPTU3bl U TOJIyYEHHME 3aKIOYEHUS M NOKa3aHWil crenuanuctay. Ilpemyaraemele
HOPMBI JIOJDKHBI COJEp)KaThb YyKa3aHUs Ha OCHOBAaHUA W TOPSAOK IPHUBJICYEHUS
CHelUalicTa K YYacTUIO B CIEJCTBEHHBIX M CyNEOHBIX AECUCTBUSX C LEIBIO Jayud
3aKJIIOUEHUN 1O TEM WM HMHBIM BOIIPOCaM, TPEOYIOUIMM CIELUUATIbHBIX IO3HAHMH,
npoleccyalbHbli MOPSAOK OQOpPMIICHUS TMPUBICYEHHS CHEUUAINCTa K YYacTHIO B
CJIICJICTBEHHBIX W CYIEOHBIX JACHUCTBUSX, TpeOOBaHUS K OGOPMIICHHUIO 3aKIIOUYCHHUS
CHELUAINCTA U €ro COJIEPKAHUIO, IIPaBa YYaCTHUKOB YTOJIOBHOI'O CYAOINPOHM3BOACTBA
IpU MPUBJICYEHUU CHEIUATNCTA K YYACTHIO B MPOIECCYaTbHBIX NEHCTBUAX, TOPSIOK
J0MpOoca CIENUANINCTA U Ja4l UM OKa3aHUM.

B cdepe mnpecrymiienuii, CBS3aHHBIX C HE3aKOHHBIM OOOpPOTOM OpYXKHS,

paccMaTpUBAIOTCS HE3aKOHHBIC MPUOOpPETCHHE, TIepeiaya, CObIT, XpaHEHHE, TIEPEeBO3Ka

1 Manosa H.C. 3akioueHre W TOKa3aHUS CIEHHAIMCTA: OMBIT H MEPCIEKTHUBBI HCIOJIb30BaHUS B
JIOKa3bIBAaHUHM 110 YTOJOBHBIM fenam // U3Bectus By3oB. [IpaBoBenenue. - 2011. - Ne 2. - C. 214-215.
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WIM HOUICHHE OPYXHS, €r0 OCHOBHBIX 4acTeil, 0OenpuIacoB, B3phIBUATHIX BEIECTB U
B3PBIBHBIX YCTPOWCTB.

Crarbs 222 YK PO onpenenser nepeueHb KpUMUHAIBHBIX ACHCTBUN HE3AKOHHOTO
000pOTa OpYy>KHsl HauMHAs C TAKOTO BHUJA, KaK MPHOOpETEHUE OPYXKHs, OOCMPUITACOB,
B3PBIBYATBIX BEHIECTB M B3PBIBHBIX YCTpoMCTB. [IpoBens aHanu3 oOmNEpaTUBHBIX U
ClIeICTBEHHO-CYN1eOHbIX TaHHBIX XMAO-IOrps!l ObLH BBISIBIEHBI OCHOBHBIE HCTOYHUKU
NpUOOPETEHUS OPYXk U, OOCNPUIIACOB, B3PbIBUATHIX BELIECTB U B3PBIBHBIX YCTPOWCTB,
KoTopbiMU sBISAIOTCS: 1) «lopsune Touku» Poccun — oxono 15-20%. 2) Ocranuce ot
ymepiux (0e3 BeCTH MPONaBIINX) POJCTBEHHHKOB M 3HAKOMBIX — OKOJIO 25-35%. 3)
Bounckue yactu (Bounckue dopmupoBaHus) — okojo 15-20%. 4) OpraHuzoBaHHbBIC
MPECTYIHBIE CTPYKTYpbl — OKOJIO 5-8%. 5) Mara3uHbl, OpraHu3aiuu U yYpeKJIeHUs,
OCYUIECTBJISIIOIIME TOPIOBIIO B  3aKOHHOM TOpSAJKE, JOMYCTUBLIME  OTIIYCK
COOTBETCTBYIOIIUX TOBapOB 0€3 JIOCTATOYHBIX OCHOBaHUU — OKOJIO 5-7%. 6) «YUepHbii
PBIHOK» — OKoJI0 25-35%.

Kak H3BECTHO, KPUMHHAJIMCTUYECKAS XapaKTEPUCTHKA MPECTYIUICHHUH — 3TO
cucteMa 00OOIIEHHBIX (PAaKTUYECKUX JAHHBIX, OCHOBAHHBIX Ha HUX HAYYHBIX BBIBOJIOB
U peKOMEHAAIMil 0 HauboJiee TUIMUYHBIX KPUMHHAIUCTUYECKH 3HAUMMBIX MpPHU3HAKAX
IPECTYIHBIX AeSHUIA’,

Haubonee pacrnpocTpaHEHHBIMH BHMJI@MU COBEPILEHUS JITaHHOM KaTeropuu
NPECTYIJICHUN  SBIISIIOTCA: HE3aKOHHOE TMPUOOpETEeHHEe, HE3aKOHHOE HOIICHHE,
HE3aKOHHOE XpaHEHHE OTHECTPENIbHOTO OPYXKUsl, OOEMPUIIACOB, B3PhIBYATHIX BEILIECTB U
B3PBIBHBIX YCTPOMCTB.

BoJIBIIMHCTBO paccMaTpyUBaeMbIX IIPECTYINICHUM HOCAT CKPBITBIM  XapakTep,
COBEpIIAIOTCS Yalle B OJWHOYKY, YEM B TPYIIE, U CKIAABIBAIOTCA OOBIYHO M3 JBYX-

TpeX MPOTUBOMPABHBIX ACHCTBUI: HOLICHUE WJIM XpaHEHUE paHee MPUOOPETEHHOTO WK

! Bosrpun U.A. HayuHble OCHOBbI KPUMHUHAIMCTUYECKOW METOJUKH PACCIEOBAHUS MPECTYIUICHUM.
Y.3. - Cnb6. - 1993. - C. 22.
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M3TOTOBJIEHHOTO OPY>XUsl, 00OENPUNACOB, B3PhIBYATHIX BEIIECTB, B3PHIBHBIX YCTPOMCTB;
peKe U3 OJJHOTO, XOTS M JJIAIIErocs IIPOTUBOIIPABHOTO JeicTBHs .

AHaM3 CIEJACTBEHHOM MPAKTUKU CBUJICTEIILCTBYET O TOM, YTO HE3aKOHHBIE
npuoOpeTeHne, mepeaada, cOBIT, XpaHEHHE, IEePEBO3Ka, HOIICHHWE, HW3TOTOBIICHUE
OTHECTPEJILHOTO OPY>KHsI, OOCIPUIIACOB, B3PHIBUATHIX BEIIESCTB U B3PHIBHBIX YCTPONCTB
OOBIYHO CBSI3aHBI C TIPECTYIUICHUSIMH JPYrux BUIOB (yOMMCTBO, YMBIIIJICHHOE
NPUYMHEHUE TSHDKKOTO Bpela 370pOBbIO, XYJIWTAaHCTBO, BBIMOTATEIIbCTBO M JIp.).
[TopTOMy MOXHO TOBOPUTH O CaMOCTOSITCIbBHOM 3JIEMEHTE KPUMHUHAIUCTHYCCKON
XapaKTepUCTUKU JAHHOTO BHJA MPECTYIJICHUM - CBEJACHUSAX O 3aKOHOMEPHBIX CBS3SIX C
JPYTUMH MPECTYIUICHUSIMHU.

Cornacio 4. 1 ct. 223 YK P® «He3zakoHHBIE H3rOTOBJICHHE, MEpEAeiKa WU
PEMOHT OTHECTPEIILHOTO OpPYXKHUS, €ro OCHOBHBIX 4YacTe (32 HUCKIIOYEHUEM
OTHECTPEIBHOTO OpYXXHSI OrPAaHMYEHHOIO TMOPA)KEHHUsS), a PpPaBHO HE3aKOHHOE
H3TOTOBJIEHHE OoempumnacoB -». Mcxoas u3 JaHHONW HOPMBI CIEAYET, YTO MPEIMETOM
MPECTYIUICHUSL SIBJISIETCSI HE TOJBKO OTHECTPEIbHOE OpY)XHE, €ro OCHOBHBIE YaCTH,
Ooenpuracel, HO M B3PBIBYATHIC BEIIESCTBA M B3PBIBHBIE YCTPOMCTBA, Ta30BOE OPYKHE,
XOJIOJHOE OpyXkHe, KOTopoe B 4. CT. 223 YK PO He yka3aHa.

B pesynbTare yero mpejyaraercs pacmmpuTh aucnosunuio 4.1 cr. 223 YK PO,
JIOTIOJTHUB €€ CJIOBaMM: «CTPEJIKOBOTO, MHEBMATHYECKOTO, Ta30BOTO» U H3JI0KHUTH B
cieayromeit pemakuuu: «He3zakoHHbIE UM3rOTOBJICHUE, TEpeAeiKa WM PEMOHT
OTHECTPEJBHOI0, CTPEIKOBOTO, MHEBMATHYECKOTO, Ta30BOTO OPYXKHS, €r0 OCHOBHBIX
gacTed (3a HCKIIOUEHHEM OTHECTPEIbHOTO OPYXKHUsl OTPAaHMUYCHHOTO TOpaKeHUs), a
PaBHO HE3aKOHHOE M3TOTOBJICHUE OOCTIPUITACOB. . .».

TunuuHasi CHEACTBEHHAs CUTyalluds, BO3HHMKAWOIIash MpPU PaCCICIOBAHHHU TIO
MPECTYIUICHUSIM, CBSI3aHHBIM C  HE3aKOHHBIM  O0OpPOTOM  OpYXHSI —  3TO
CUCTEMATU3UPOBAHHAS TI0 OJHOMY, PEXe, 0 HECKOJIbKHUM KPUTEPHUSM, COBOKYIMHOCTb

HNMCIOIINXCA CBCI[CHI/Iﬁ 00 YCIIOBUAX, B KOTOPBIX OCYIICCTBIIACTCA HOKA3BIBAHUC 110

! Poccutickoe yromoBHoe mpaBo. B 2-x T. T.2 Ocob6ennas yacts/ [log pen. mpod. A.W. Papora.- M.:
[Tpodobpazosanue. - 2004. - C. 210.
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YTOJIOBHBIM JiefiaM B cpepe He3akoHHOTO obopoTta opyxwus (ctT. 222 YK P® u np.) Ha
JaHHBINA IEPUOJ BpEMEHU.

B cioxHO# cliecTBeHHOM CUTyaluy Mpyu MUHUMAJIBbHONW UCXOAHOM MH(OpMaLu
0 JIe)Ty HanOOobIIIee MPAKTUICCKOE 3HAUCHHUE TIPHOOPETAIOT TUITUYHBIC CIICICTBEHHBIC
BEpCUHU, KOTOpbIC, MPHU ITOM, HE JOJKHBI 3aMEHUTh TBOPYECKOTO IMOJXOJa JIUIIA,
MIPOM3BOJIAIIETO PACCIICIOBAHUS.

BriiBUHYTBIE TIEPBOHAYATBLHO BEPCUM HA MOCIEAYIONIUX ATanax padoThl MO ey
JOJDKHBI OBITh KOHKPETHU3MPOBAHBI M IEPENPOBEPEHBI HA OCHOBE COBMECTHOTO
0000IIEHNS JaHHBIX, MOJYYEHHBIX MPU MPOU3ZBOJACTBE CJECACTBEHHBIX JCHCTBUM,
PE3YyIbTATOB ONEPATUBHO-PO3BICKHOM JAESATEILHOCTH U BBIBOJIOB CYACOHBIX SKCIIEPTHU3.

D} heKTUBHOCTH PACKPBITHS, PACCIICIOBAHUS U MIPEAOTBPAICHUS IPECTYIICHUN B
3HAYUTEJIPHOM CTENEHW 3aBUCUT OT YCIEIIHOCTA B3aWUMOJCHCTBUS CIEIOBATENS C
MHBIMU YYaCTHMKAMH JTOr0 IIpoIlecca — OINEPaTUBHBIMU COTPYJHUKAMHU OpTraHa
JIO3HAHMS, JIPYTUX CIYXKO MPaBOOXPAHUTEIBLHBIX OPTaHOB, CO CBEAYIIMMH JIUIIAMU —
CIICIIMAJIMCTAMU W JKCIIEPTAMHU, a TaKXke€ KOHTPOJbHO-PEBU3UOHHBIMU OpPTraHaMH,
CpeJCTBaMH MaccoBOM MHGOPMAIUA U JpP. ITO B3aUMOJICHCTBUE MPEICTABISACT COOOM
COIVIACOBAHHYK0 MO LEJsIM M 3ajJadaM, CHJIaM, CpPEICTBAM, MECTy M BpPEMEHHU
JIESTEIIbHOCTh B MPOIECCE YCTAHOBJICHUS] KUCTUHBI IO YTOJIOBHOMY JIEITY.

B Hacrosmee BpeMss B OTEUECTBEHHOW NPAKTUKE IIUPOKO PACIPOCTPAHUIUCH
OCHOBAHHBIE HA CIICIMATU3AlUN, TOCTOSSHHO JIEMCTBYIOIINE CIEACTBEHHO-ONEPATUBHBIC
(OPMHPOBaHKS MO PACKPBITHIO W PACCIECIOBAHUIO OTACIBHBIX BUJIOB MPECTYILUICHUMA?,
[Tockonbky naHHas GopMa OpraHu3aluu padOThl UMEET PsJi MPEUMYIIECTB, Ha HaIl
B3IJISII, DTOT MOJAXOJ Hauboyiee oOmpaBAaH B JCATEIBHOCTU TO PACKPBITHIO H
pacciieIOBAaHUIO MPECTYIUIEHUN, COBEPIIAEMBIX B YCIOBUAX HEOUEBUIHOCTH.

[Ipeacrasnsiercs, yto B YIIK P® HeoOxomumo mpemycMOTpeTh BO3MOMXKHOCTb

CO3/IJaHUsI HE TOJIbKO cieacTBeHHbIX rpymm (cT. 163 VIIK P®), HO u cieacTBEHHO-

! Cwm.: Kpumunamuctuka: YueOGHuK. — 2-e u3., J0I. 1 mepepad. / ITox pen. A.A. 3axatosa, B.I1.

Cwmaropunckoro. — M.: UMI] I'VK MB/I Poccuu. - 2003. — C.255.

2 Cm.: Kpyrmukos A. II. CruencTBeHHas U CIEACTBEHHO-ONEPATHBHAS TPYIILL  HPOOIEMBI
B3aMMOJICHCTBUS CIICIOBATENICH U OPraHOB J03HaHUs Npu uX GyHkuuonupoanuu / A. I1. Kpyrimkos
// ' YronoBuoe npaBo. - 2010. - Ne 6. - C. 77.
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ONEpPAaTUBHBIX TPYII, HAAECIUB, TEM CaMbIM, MOCIEAHUE MPOLECCYaTbHBIMU
ITOJTHOMOYHMSIMHU Ha MPOU3BOJICTBO MPEABAPUTEIBHOIO CIEACTBUS. B CBA3M C 3TUM B CT.
163 VIIK P® uenecooOpa3HO yCTaHOBUTh, YTO PYKOBOAMUTEINb CIIEICTBEHHOIO OpraHa
BIIPABE MPHUHATH PEIICHUE O CO3JAHUU CJIEIACTBEHHO-OIEPATUBHOM TPYIIBI, O YEM
HEOOXOJMMO YyKa3aThb B IOCTAHOBJIEHUM O BO30YXKJICHUH YTrOJOBHOTO Jejla WIH B
MIOCTAHOBJICHUH O TMPOU3BOACTBE MPEABAPUTEIBHOTO CIEACTBUS  CIEACTBEHHO-
ONEPATUBHOM T'PYNION C YKa3aHHEM COCTaBa TPYIIIBI U O HA3HAYECHUM PYKOBOAUTEINS,
KOTOPBIN MPUHUMAET JEI0 K CBOEMY ITPOU3BOJICTBY.

[Ipu paccienoBaHMr HE3aKOHHOTO 00OpOTa OpYKHsI Ha MEPBOHAYAIBHOM 3Tarie
paccieoBaHusl, C LENbI0 IOJNYyYEHUS W 3aKPEIUICHMs JOKAa3aTeNbCTB, Yalle BCETO
IIPOBOJATCS CIEAYIOUIUE CIIEACTBEHHBIE JCHCTBHUA: OCMOTP MeECTa IPOUCLIECTBUS,
OCMOTp OpYXHSI M  €ro 3JIEMEHTOB, OOBICK, JONpPOC  IOJI03PEBAEMOIO,
OCBM/JIETEILCTBOBAHUE, HA3HAUYECHUE CYJICOHBIX SKCIIEPTU3.

OcMOTp MecTa NpPOUCIIECTBUSA SIBISAETCS, KaK MPABHIO, IEPBOHAYAIBHBIM H
HEOTJIOKHBIM CJICICTBEHHBIM JIEVICTBUEM, 3HAYEHUE KOTOPOTO TPYAHO INEPEOLICHUTD.
OH sBIsIETCS CPEACTBOM COOHMpaHUS TakuX (PAKTUYECKUX [AHHBIX O XapakTepe
MPOU3OILIEIIEr0 COOBITUSL U €ro y4YacTHHUKaX, KOTOpbI€ MPU MPOBEACHUH APYIHX
CJIEJICTBEHHBIX JIEHCTBUI HE MOTYT OBbITh IOJY4EHBI.

Pe3ynpTaThl 0CMOTpa, B TOM YHCJIE OCMOTpPa MECTa MPOUCIIECTBUSA, TPHUOOPETAIOT
JI0Ka3aTEIbCTBEHHOE 3HAYEHHUE 0 YTOJOBHOMY JI€Ty TOJIBKO B TOM CJIy4yae, €Cclid OHH
MOJIYy4eHbl B TOYHOM COOTBETCTBUM C TPEOOBAHUSMU YTOJIOBHO-MPOIECCYaATLHOTO
3aKOHa.

B n. no. 7, 10 u 12 Ilocranosnenusi Ilnenyma BepxoBHoro Cyma Poccuiickoi
Oenepanyu ot 12 mapra 2002 r. N 5 nipsAMo yka3zaHo, 4TO B T€X Clydasix, Koraa s
pelIeHs] BOMpPOCa O TOM, SIBJISIFOTCS JIM OpYKHeM, Ooenpuracamu, B3phIBYATHIMU
BEIIIECTBAMU WJIM B3PBIBHBIMU YCTPOMCTBAMH MPEAMETHI, KOTOPBIE JHUII0 HE3aKOHHO
HOCWJIO, XPaHWJIO, MPUOOPENO0, H3TOTOBUJIIO, COBUIO WM TOXHTHIIO, TpeOyroTcs

CIICOAJIbHBIC ITIO3HAHMA, 10 JCTY HCO6X0)II/IMO IPOBCACHUC BKCHepTI/ISBI.l

! Mocranosnenus Inenyma Bepxosroro Cyna Poccuiickoit @enepanuu ot 12 mapra 2002. - N 5.
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Jlonpoc nmoo3peBaeMoro BO MHOTOM 3aBUCHT OT TILATEJIBHON MMOATOTOBKU K HEMY.
Kak nmoka3sIBaeT MpakTUKa, JIMI, KOTOPBIX JOINPAIIMBAIOT B KAYECTBE MOJ03PEBAEMBIX B
HE3aKOHHBIX OIEpalusIX C 3alpelicHHbIMH IPEIMETAMU M BEIIECTBAMH, YCJIOBHO
MOYHO pa3JeNIuTh Ha AB€ Ipymsl: JIua, KOTopble 3a1epKaHbl C MTOJIUYHBIM B MOMEHT
COBEpUICHUS HE3aKOHHBIX JECHCTBHI, W OHW, MpPHU3HABas CBOI BHUHY, JAIOT
MpU3HATEIbHBIC MOKa3aHUs (JOMPOC MPOUCXOIUT B O€CKOH(DIMKTHON cuTyalun); Jluna,
OTPULAIOIINE CBOIO BHHY, JMOO JAKIIWE€ MPOTHBOPEUYMBBIE IOKa3aHUs (IOIpoc
IPOXOAUT B KOH(PIMKTHON CUTyalun).!

OObICK MO JejaM JaHHOW KAaTeropuH SIBJISIETCS OJHUM W3 HEOTIIOKHBIX
CJIEJICTBEHHBIX JeUcTBUIl. OH MPOBOAMUTCS C LENbI0 OOHAPYKEHUS U U3BITUS OPYKHS,
00enpuIacoB, B3pbIBYATHIX BEILIECTB U B3PBIBHBIX YCTPOICTB.

[Ipoananu3upoBaB MHEHHUS yueHbIX U CT. 182 YVIIK P® «OO0bICK», MOXKHO TIPUITH
K BBIBOJY, YTO HEKOTOPBIE ITOJI0KEHUS HE COOTBETCTBYIOT CYIIECTBYIOLIUM PEAIUSM.

Tak, no conepxkanuto ct. 182 YIIK P® Hamo nosnarats, 4TO IpU pEILIEHUH BOIIpoca
O 3aKOHHOCTH W OOOCHOBaHHOCTH IPOM3BOACTBA OOBICKA, CIIEOBATENb JIOJKEH
UCXOAUTh U3 UMEIOLIEHCs Yy Hero HHGOpMaluu o MPECTYIHUKAX, OPYIUAX U MPEAMETax
MPECTYIJIEHUS, KOTOPbIE, M0 €r0 MHEHHUIO, OyIyT JOCTATOYHBIMH JJIsI IPOM3BOJCTBA
oObicka. YTO e MOXKHO CUUTATh «JOCTATOYHBIM OCHOBaHHEM)» (B KOHTEKCTE CT. 182
VIIK P®), 3akoHOaTENb HE Pa3bsACHIET. B KPpUMUHAIIMCTHYECKON U MPOLECCYaTbHON
HayKe CpeIM YYEHBIX HET eIMHCTBa MHEeHM. CienoBarenb Npu MPOU3BOACTBE OOBICKA
JEHCTBYET B YCIIOBUSIX TAaKTUYECKOTO pUCKa. B CBsI3U ¢ 3TUM HEOOXOAMMO YTOUYHHUTH
nonoxeHust ct. 182 VIIK P®, u. 1 cr. 182 VIIK P® wu3noxute B clieayrouen
pelakuuu: «OCHOBaHMEM MIPOU3BOJCTBA OOBICKA SIBIAECTCS HalWyue (HaKTHUYECKUX
JAHHBIX MOJYYEHHBIX M3 MPOLECCYyaIbHO JOCTOBEPHBIX HCTOYHUKOBY (Zajee IIo
TeKCTy). JlaHHO€ TMOJ0XKEeHHE IO3BOJUT CIIEIOBATEN0 H30€XKaTh MNPOLECCYabHbBIX

oImMOOK MPH MPOU3BOACTBE OOBICKA.

! KpumuHanuctuka: yueOHuK i By30B / mog pen. Umenko E. I1. — M. - 2010.
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