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BBEJAEHHUE

AKTYaJIbHOCTb: OJHUM M3 OCHOBHBIX IPHUHIMIIOB CEMEMHOIO IpaBa SBISIETCA
oOecrieueHrue MPUOPUTETHON 3aIUTHI MPaB W HHTEPECOB HECOBEPIICHHOJETHUX U
HETPYJAOCIOCOOHBIX YWIEHOB CEMBH.

Takxke W3BECTHO, YTO OJHOM W3 OCHOBHBIX 33Ja4 CEMEHHO-IIPABOBOIO
pPEryJIMpOBAHUSl  SIBIISIETCSI  MOCTPOEHHWE  CEMEWHBIX OTHOLIEHWH Ha  OCHOBE
B3aMMOIIOMOIIM U OTBETCTBEHHOCTU Mepesl cembeld Bcex ee wieHoB (m. 1 4. 2 cT. 1
Cemeilinoro kojsekca P®). Ocoboe MecTo B pEIICHHWH ITOM 3aJa4yd 3aHUMAIOT
ATMMEHTHBIEC 00513aTEIHCTRA.

AKTYyaJbHOCTh MCCIIEJOBAHUSI COCTOMUT B TOM, YTO AJIMMEHTHBIE 00s3aTENbCTBA
SBJISIOTCSL OJTHUM M3 BaXXKHEHIINX MHCTUTYTOB CEMEHHOTO MpaBa, T.K. OH 00ECIeUNBAECT
MMYIIECTBEHHBIE TAPAHTHUH JIUI], KOTOPBIM COIMAILHO HEOOXOIUMBI JJAaHHbIC FapaHTUU
U TPENOCTaBISIET COJEpP)KAHHE HYXIAIONMIUMCS HETPYJI0CHnocoOHbIM JuiaM. Ha
CETOJHSIIHUN JIeHb aJUMEHTHBIE O00f3aTENbCTBA WICHOB CEMbU €CTh OJHA U3
aKTyaJbHEHIINX POOJIEM, CTOAIIUX MEePe]] COBPEMEHHON IOPUINYECKON HAYKOM.

B nocnegnee necsatuietue ObUIO MPEACTABICHO K  3alllUTE HECKOJBKO
KaHAUAATCKUX  JUCCEpPTAalHM, JEMOHCTPUPYIOIIMX  PE3YIbTaThl  MCCIEAOBAHUU
AIMMEHTHBIX MPAaBOOTHOIIEHU W COOTBETCTBYIOIIMX 00s3arenbcTB. B wactHOCTH,
PycramoBoii FO.A. Ha Temy «IIpaBoBoe perynnpoBaHue allMMEHTHBIX OTHOLIEHUW B PD
U 1po0JieMbl UX coBeplieHcTBoBaHus», Kanurosoi, O.B. Ha Temy: «IIpaBoBas npupoaa
MEXaHU3Ma QIMMEHTUPOBAaHUS B ceMelHOM npaBe Poccuiickonn ®Denepanum»,
Mawmenosoit M.K. Ha temy «IIpoueccyanbHble 0COOEHHOCTH PacCMOTPEHUS 1€l O
B3bICKAHUM AJITUMEHTOB» U JPYTUX YUCHBIX.

BoabmMHCTBO OMyOJIMKOBAaHHBIX PabOT MO ATMMEHTHBIM 0053aTebCTBAM UYJICHOB
CEMBHM IIOCBSIIEHO BOIPOCAaM MPHUMEHEHHS IMOJOKEHUM CEMEHHOrO TIpaBa B
TPaXIAHCKOM CYIOMPOU3BOJCTBE. B TO e Bpemss HEOOXOAMMO OTMETUTh, UTO
JTUCITUTIIINHA CEMEHHOTO TpaBa U MHCTUTYT AJUMEHTHBIX 0053aTelbCTB B YaCTHOCTHU
CJIeAyeT pacCMaTpHUBAaTh HE TOJIBKO CO CTOPOHBI I'PAKIAHCKOTO MTPOIIECCA.

OO0beKTOM WCCNEOBaHUS SBISACTCS HWHCTHTYT AJUMEHTHBIX 0053aTelbCTB B

Poccuiickon @enepanum.



IIpeameTom paboThl SBISETCS ACHCTBYIOIIEE 3aKOHOJATENbCTBO Poccuiickoit
deaeparuu, peryaupyroliee OTHOIIEHUS B chepe aITUMEHTUPOBAHUS, a TAK)KE€ HAyUHbIS
myOJUKAIK, B KOTOPBIX 3aTParuBalOTCs JTAHHBIC OTHOIICHMS, CyAcOHAs MPaKTHKA.

Ieab pa®oThl COCTOUT B UCCIICIOBAHUU WHCTUTYTAa AJIMMEHTHBIX 00S3aTEIILCTB B
ceMeMHOM 3akoHoAaTenbcTBe P®D, onpeneneHre HEOOXOIUMOCTA U BO3MOXHOCTH €T0
COBEPILICHCTBOBAHUS.

B cooTBeTcTBUM C JaHHOM 1I€JIbIO B MCCJICAOBAHUN ObUIM TTOCTABJIEHBI CIIETYIONTHE
3a1a4u.

l. U3y4uTh WCTOPUIO PA3BUTHUA MHCTUTYyTa aJUMEHTHBIX 0053aTEIbCTB U
AJTMMEHTHOI0 3aKOHO/IaTENIbCTBA;

2. paccMOTpeThb OOIME TMOHSTHUS U CYIIHOCTh AJMMEHTHBIX 0053aTeNbCTB B
cementHoM npase Poccurickon denepanuy;

3. mpoaHaIu3UPOBaTh BUJIbI AITUMEHTHBIX 003aTENbCTB, UX OCOOCHHOCTH;

4. oTpa3uTh 3HAUEHUE AJTUMEHTHBIX COTJIALICHHIA;

5. ompenenuTh MOPSAOK B3bICKAHUS AJIMMEHTOB B MPUKAa3HOM M HCKOBOM
CyJAONPOU3BOJICTBE;

6. BBISIBUTH HanbOoJiee OCTphIC MPOOJIEMbl HHCTUTYTA AJIMMEHTHBIX 0053aTEIHCTBA B
COBPEMEHHBIX YCIIOBHSIX M HAMETUTh IMyTH UX MPEOJOJeHUs; 00OCHOBATh
MPEIIOKEHUS], HAITPABJIEHHBIC HA COBEPIICHCTBOBAHNE CEMEMHOTO 3aKOHOIATEIHCTBA.

TeopernyecKy OCHOBY MCCIICIOBAHUS COCTABIISIOT TPYAbl POCCUNCKUX YUYEHBIX,
MOCBSILIEHHBIE MTpoOiemMaM cemelHoro npasa: M.B. Anrtokonsckoit, C.B. bykumuHo#,
N.b. HoBunkoro, A.C. I'magmnunou, b.M. Tonramo, M.A. [Hanumsu, O.B.
KanuronoBoii, O.A. MakeeBoii, JI.M. ITuenunuesoit, T.B Illepmiens u np.

Imnupuyeckas 0a3a: nocranosienus [Inenyma BepxoBHoro Cyna Poccuiickoi
®denepanuu, odUIMATBEHBIE CTATUCTUYECKHE JaHHBIE, a Takke WHOOpMAIUs CceTd
HNHTepHeT, 3aTparuBaroliye pa3InyHbIe aCIEKThl UCCIEyeMOM TPOOIEeMaTHUKHY.

MeTogosoruueckasi OCHOBA HCCJAEIOBAHMS: aHAIW3 JIUTEPATYPhl, aHaIU3
HOPMAaTUBHO-TIPABOBOM JTIOKYMEHTAIlMM IO BOMNPOCAM AJIMMEHTUPOBAHUS, CPAaBHEHUE;
TEOPETUYECKUI aHaIN3 U CUHTE3, Kiaccudukaius, 00001IeHne, HCTOPUIECKUI METOI,

CH@HI/IaHBHO-IOpI/II[I/I‘-IeCKI/If/'I. Ha ocHoBe IMPOBCACHHOIO aHAJIM3a 3dKOHOJAAaTCIIbLCTBA



OB BBIpAOOTaHBI KOHKPETHBIE TIPEAJIOKEHUSI 0 BHECEHUIO M3MEeHeHU B CeMelHbIN
kojziekc Poccuiickoit denepalnu B 4acTH, Kacarolyuecs: aIMMEHTHBIX 00s3aTeIbCTB.

HopmatuBHyto 0a3y ucclieIoBaHHUS COCTaBIISIIOT, MOpexiae Bcero, KoHcTuTyius
Poccuiickoit ®enepanun; Cemelinblii konekce Poccuiickoit dDenepauiii U UHbBIC
dbenepasbHbIE 3aKOHBI, MEXIYHApPOJHBIE JOTOBOPHl M KOHBEHIIMH, KaCaroIIUeCs
BOIIPOCOB CEMENHOTO MpaBa.

PabGora cocrouT W3 BBeACHUS, TpeX IJIaB, OOBEIUHSIONIMX BOCEMb Iaparpados,
3aKTIOYCHUST U OMONMMOrpaguveckoro crvcka. BBeneHHe TOKa3bIBaeT aKTyaJbHOCTh
paboThl, ompenenseT OO0BEKT, MPEIMET, I[eib, 3aJadyd U METOAbl HCCIICIOBAHMUS,
PACKpBIBAET TEOPETHUYCCKYIO U MPAKTHYECKYIO0 3HAYUMOCTh paboThl. B mepBoil TiaBe
paccMaTpUBaAETCA UCTOPUS Pa3BUTHUS U MPaBOBas MPUPOJA ATUMEHTHBIX 00S3aTEIbCTB,
BO BTOPOHW TJIaBE OTACIBHO PACCMATPHUBAIOTCS BBl AJTUMEHTHBIX 0053aTEILCTB, MX
ocoOeHHOCTH. B TpeTbell rnaBe aHaNIM3UpPYyeTCs MOPSAJOK B3bICKAHHS AJTMMEHTOB B
MIPUKA3HOM, HCKOBOM CYJOTIPOU3BOJICTBE, a TAKXKE IyTEM 3aKIIOUSHHs COTJIAIIeHUs 00
yIulaTe aJIMMEHTOB. B 3aKiIIOUEeHHMH MOJBOJATCS UTOTH HCCICAOBAHUS, (DOPMHUPYIOTCS

OKOHYATCJIbHBIC BBIBOABI I10 paCCManHBaCMOfI TEMC.

1 CTAHOBJIEHUE, PA3SBUTHUE U IOHATHUE HHCTUTYTA
AJIMMEHTHBIX OBA3ATEJIBCTB B P®
1.1 UcTopusi cTAaHOBJICHUS U PAa3BUTUS MHCTUTYTA AJIMMEHTHBIX

00513aTeJILCTB U AJTUMEHTHOI0 3aK0HOJaTeJbCTBA B Poccun



CornacHO COBpEMEHHOMY 3aKOHOJIATENIbCTBY JI€JIAEM BBIBOJ, YTO AJIMMEHTHI €CTh
cpelcTBa, HEOOXOAUMbIE JJI MPOKUBAHUSI B COBPEMEHHBIX YCIOBUSAX HYKIAIOIIMUXCS
YJICHOB CEMbH, BBIINIAYNBAEMBIE 10 3aKOHY .

BnepBble NOHATHE ATIMMEHTOB CTaj0 MU3BECTHO CO BpEMEH AHTHYHOro mmupa. B
Hpesueit I'petun u JlpeBHem Pume oHu ObuiM 00YyCIIOBIICHBI OOJBIIE TpaaULIUCH,
KOTOpast PU 3TOM 3aKOHOJATEIHHO 3aKperuieHa He Oblia. [lepBriMu amMMEHTITUKAMH B
MUpe ObUTH OTIbI HE3aKOHHOPOXKACHHBIX JACTEH.

[To3xe 00513aHHOCTH MPETOCTABICHUS COJEPKAHUS PACIPOCTPAHUIIACh HA JETEH,
M0 COJCPKAHUIO CBOMX HETPYIOCIOCOOHBIX poauTeneil. Heorpannuennas Bi1acTh oTHa
B JlpeBHeM Pume mOCTENEHHO CHUXajlach, 4YTO MPUBEIO K 3aKOHOJIATEILHOMY
3aKpPEIUICHUIO TPENOCTABICHUS COJIEPKAHUA OJHUMH POACTBEHHUKAMH JIPYTHUM.
[TOoSBUIKCH BBIILIATEL U3 3aKOHHOTO OpaKa, 10 KPOBHOMY POJICTBY.

Jonrnii myTh pa3BUTHS IPOIIEN HHCTUTYT BHYTPUCEMEHWHOI'O COJEPKAHHS B
POCCHICKOM IIpaBe — OT IMOMOIIM HYXJAIoImMMUMcsl Bcel oOmmmHoi B [[peBHert Pycu 1o
coBpeMeHHOro AuddepeHupoBaHHOTO MOAX0Aa IO BOIMPOCAM AJTUMEHTHUPOBAHUS
YJIEHOB CEMBH.

[Tpunsitue xpuctuanctBa Ha Pycu B 988 r. o3HameHOBasio mepexoj OpayHo-
CEMEMHBIX JeJ B BeICHHE LEepKBH. OCHOBHBIM HMCTOYHMKOM IIpaBa 3TOr0 MEPUOAA,
perIaMEeHTUPYIONIMM OpadyHO-CeMEHbIe OTHOIIEHUS, sBisuiack Kopmuas kHura, Kyjaa
BOIIUIM TPEKO-PUMCKHE 3aKOHBI, TOCTAHOBIEHUS IEepPKOBHBIX (COOOpOB, MHEHUS
ABTOPUTETHBIX JesTeNel IEPKBU., COTJIACHO KOTOpOW Opak — 3TO «TallHa OT XpHUCTa
bora, ycraHOBIJIEeHHas BO YMHOKEHUE POJIa YEJIOBEYECKOTO U B BOCIIUTAHUE YA/l K CJIaBE
Boxbell B HEPYIIUMBII COI03 JTI00BU U JPYKECTBA M BO B3aMMHYIO IIOMOIIb» 2, OOpaTum
BHUMaHHE Ha TO, YTO JOKYMEHT MPEANUCHIBACT CyNnpyraM 3a00TUThCS IPYTr O Apyre —
ATO MOXKHO paccMaTpHWBaTh KaK MPOOOpa3 COBPEMEHHBIX AJMMEHTHBIX CYMPYKECKUX
OTHOILLICHUM.

B3aumuas anumeHTHas oOOS3aHHOCTH pOJWTENCH W JIeTeld cienoBala U3

peNIMTHO3HbIX ycTaHoBNIeHU. Crienyer oOpaTtuTh BHUMaHue Ha cT. 99 IlpoctpanHoit

! Mynsp, E.H. Ucropust pa3BuTHA aTMMEHTHOTO 3aKOHONATENbCTBA: [DIEKTPOHHEIH pecypc] //
MexayHapoAHBIH Hay4YHBIH )KypHAI: DKOHOMUKA 1 cormyM. — Ne3-2(16), 2016. — C. 402-404.
2 ITatypoBa, M.K. Pycckoe cemeiinoe npaBo XVI-XVIII BB. — M., 1991. — C. 56.
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Pycckoit IlpaBnbr (XII B.), koTopas TroBOpUT 00 omeke JeTed OmmxadimMm
POJICTBEHHUKOM (B TOM YHCJI€ U OTYMMOM), €CJIM MaTh 3TUX JETEH BBIXOAUT 3aMyX.
Takoli OIIEKYH «KOPMUT M II€YaTyeTCs UMU (IETEMH)»Y, TO €cTh cogeput ux. U3 sToro
MOJIOKEHUSI B JalbHEWIEM pAa3BUIUCh HOPMbI 00 oOmeke M 00 aJIMMEHTHBIX
00s13aHHOCTSIX OTYMMA U IPYTUX YJICHOB CEMbH.

Pedopma mpaBoBoro perynupoBaHusi OpadyHO-CEMEHHBIX OTHOIICHUIN TPOUCXOIUT
BO B3aMMOCBSI3M C pa3BUTHEM OOIIECTBEHHBIX OTHOIIeHuH. B IlckoBckoi cymHOM
rpamote 1467 r. NpUHATO: «...a’K€ ChIH OTLA WX MaTh HE CKOPMHUT IO CMEPTH, a IOUIET
W3 JIOMy, YacTH €My He B3aThb»?. Kak BMIUM, B JaHHBII NEPHOJ Pa3BUTUS OOIIECTBA
MOHSTHE «COJEPKAHUE)» HYKIAIOMIETOCS POAUTENS ObLIO CYIIECTBEHHO PAaCIIMPEHHO.
Kpome storo, Ttakxe omnpeneneHo, 4To AaHHAs OO0S3aHHOCTh MPEKPAIIACTCS CMEPTHIO
YIPaBOMOYEHHOTO JIMIA.

B XV-XVIII BB. OpauHble OTHOLIECHUS PErJIAMEHTUPOBAINCH KaK CBETCKUM, TaK U
1epkoBHBIM TpaBoM. IloctanoBnmenusimu llepxkoBHoro Cobopa 1666-1667 rr. ObLTa
YCTaHOBJICHA HEOOXOJIUMOCTh BEICHHSI METPUUECKUX KHUT, B KOTOPHIX (PUKCUPOBATIUCH
OBl CBEJICHUSI O 3aKJII0OUYaeMbIX Opakax, OJIHAKO TaKU€ KHUTHU MPAKTUYECKH HE BEJHCH.
ITozguee Ilerp I cBouMm ykazom B 1721 r. caenan BeneHUWE BCEMHU IEPKBIMHU
METPUUYECKUX KHHUT 00s3aTENIbHBIM, YTO CBHUJETEIbCTBOBAJIO HE TOJHBKO O BHUMAaHUU
rocyJ1lapCcTBa K MPAKTUKE 3aKJIIOUCHUSI OpakoB, HO M O TMOMNBITKE 00ECNEeUUTh 3aIUTON
BCEX yYaCTHHUKOB OpayHO-CEMEMHBIX OTHOIIEHUH. B 3TOT ucTopuyeckuii mepuo 6pax
IPEKPAIIAJICs CMEPTBIO CyNpyra (CyIpyroB) MM Pa3BOIOM .

OcHoBabIMH cBojiaMu 3ak0HOB XV-XVIII Beka sBnsimuce CobopHOe YioxkeHue u
Aptukyn Bownckuii. B nmaHHBIX CBOJax MpOSBICHWEM aJTUMEHTHBIX 00s3aTeIhCTB
SBJISLIACH 00SI3aHHOCTh COJIEPKAHUS IEThbMU CBOUX POJIUTEIIEH.

Haunmnas ¢ XVII Beka B 3akoHOJATenbCTBE ObUIa  MPEIyCMOTpPEHA
OTBETCTBEHHOCTh B OTHOIIICHUU JE€TEH, OTKA3aBIIUXCS COACPKATh CBOMX POJUTENEH.

Tak, B CoboproM Yioxkenuun 1649 r. nperycMOTpeHO HaKa3aHUe B BUJE OUThSI KHYTOM.

! Turos 10.I1. XpecTomarus 110 HCTOPMH FOCYAapCTBa U 1ipasa Poccun. — M., 2000. — C. 23.

2 JTammnsa, M.A. K Bonpocy 06 MCTOpUM pa3BUTHS aJMMEHTHOTO 3aKOHOJATENhcTBAa B Poccuu //
CoBpemenHoe npaso. — M., 2012. —Ne 4. — C. 157.

3 Maummsn, M.A. Vka3. cou. — C. 157.



Heob6xonmumMo oOTMETUTh, 4YTO B IMpaBoOBBIX akTax nepuoma XV-XVIII Bs.
MIPAKTUYECKA TMOJHOCTBIO OTCYTCTBOBAIIM HOPMBI O IPEIOCTABICHUHM COJICPHKAHUS
JIPYTUM YJIEHAM CEMBH.

CBonmom 3akoHOB Poccuiickoit ummnepun 1835 r. ObLI CYIIECTBEHHO pacUIUpeH
nepeyeHb OCHOBAaHUN BO3HHUKHOBEHHSI OOSI3aHHOCTH IO COACPKAHUIO POJUTEICH.
Kpome Toro, Oblia mpeaycMOTpeHa BO3MOXXHOCTh OCBOOOKICHHS ACTEH OT HECEHUS
JAHHOW OO0SA3aHHOCTH M KOHKPETHU3UPOBAH Kpyr oOsi3aHHbIX Jwmi. [lpu sTom
00s13aHHOCTH TIO COJAEPIKAHUIO POAMTENICH JieKalla HEe TOJIBKO Ha COBEPIICHHOJETHUX
JIETSX, HO U Ha HECOBEPILEHHOJETHHUX, a TaKKe Ha HEJEECIOCOOHBIX JACTIX, UMEIOIIUX
CBOM COOCTBEHHBIE «JIOCTAaTOYHBIE CpelICTBa». B 3TOM e HOpPMATHUBHOM akTe Oblia
MpPEeAyCMOTPEHa OTBETCTBEHHOCTh JETEH 3a YKJIOHEHHE OT OOSI3aHHOCTH COJIEPkKaTh
pOAUTEIIEN B BUAE apeCTa.

OO0s13aHHOCTh pOJUTEIEH MO MPEAOCTABICHUIO COACPKAHUS JIETSIM Takxke Oblia
pernamentupoBaHa B CBoje 3akoHOB Poccuiickoid ummnepuu. IIpu sTom poccuiickoe
paBo MPOBOAWIO CTpOryro auddepeHuanyio aeTeld Ha 3aKOHHBIX, POKIEHHBIX B
Opake, U HE3aKOHHBIX, T.€. BHeOpauHbix. B CBoje yka3bIBaloCh Ha TO, YTO pa3Mep
QIMMEHTOB Ha BHEOPAYHOTO PeOCHKA YCTAHABIMBACTCS COPA3MEPHO MUMYIIECTBEHHOMY
MOJIO)KEHUIO OTI@a U OOIIECTBEHHOMY TIOJIOKEHHIO MaTeph. 3aKOH COU3ZMEPSIIT
UMYIIECTBEHHOE M OOIIECTBEHHOE MOJIOKEHUE MAaTepU, CUUTAs TP ATOM OOS3aHHOCTH
OTIIa 110 ATMMEHTHUPOBAHUIO BHEOPAYHOTO peOCHKa BCIIOMOTATEIHHOM.

COBEpIIICHHOJIETHUM JIE€TSAM HE MPEI0CTaBIISUIOCH MTPaBO TpeOOBaHUS AJMMEHTOB,
OJIHAKO 3a «COBEPIICHHOJIETHEW IOYEpPbIO, HE UMEIOLIECH JUYHBIX CPEICTB K JKU3HH,
IPHU3HABAIIOCH IIPAaBO TPEOOBAThL COAEPKAHUS OT PoauTeIeiin’.

PaccmatpuBast Bormpoc 00 OCHOBaHUSIX TMPEKPAICHHUS aTUMEHTHOW OO0S3aHHOCTHU
poauTeNe IO 3aKOHOAATENbCTBY TOro nepuoaa, [.@. IllepmieHeBnu oTMeya:
«AnrmeHTHast 003aHHOCTD 3aBHUCEIIA HE OT JIOCTUKEHUSI COBEPIIICHHOJICTHS, TO €CTh 21
rojia, a OT HACTYIUICHUS] TaKMX YCJIOBHH, MPU KOTOPBIX JETH B COCTOSHUU CaMU CeOs
collepKaTh CIY>KO0O0I0, TMPOMBICIIAMH, 3aMYXECTBOM, JIOXOJaMHU C COOCTBEHHOTO
uMyIiecTBa. BcienctBue 3Toro oO0sSI3aHHOCTH POJUTENICH COJAEp)KaTh CBOUX JIETEH

MOXCET, C OI[HOﬁ CTOPOHBI, OKOHYUTBLCA 10 AOCTHKCHUA JCTbMU COBCPHICHHOJICTHSA, a C

! Manwmnan, M.A. Vkas. cou. — C. 158.



JIpYrol — TpOCTUpaThCs M Jajiee 3TOr0 CpoKa, €CIM JETH HYXKJAITCs elle B
TIONEYEHUH poauTeneiin’.

Cemeitnoe mpaBo Poccum B XVIII — mawame XX B. Bce OoJibllie BHUMaHUS
yaAeNseT BOMpOcaM COJEp)KaHUS HYXKIAIOIUXCS 4IeHOB ceMbu. HecmoTps Ha 3TO,
3aKOHOJIATEIBCTBO OCTAETCSA HE O KOHIA MPOpabOTaHHBIM, W, B YaCTHOCTH, MMEET
OJIHOCTOPOHHUM xapakTep. Bce anuMeHTHBIE 00s3aTENbCTBA HECET TOJBKO MYK,
IpUYeM OH OOecreyrBaeT He TOJBKO JeTeil, HO W keHy. CUuTanoch, 4To My>KUYMHA
BCErJa MOXKET 3apaboTarh AeHEXHbIe cpeacTBa. OOA3aHHOCTh POAMUTENEH COJEPKATh
3aKOHHBIX JI€TEH coXpaHsiiach N0 JocTikeHus umu 21 roga. Takke HEoOX0IMMO
OTMETUTb, UTO B JIAaHHBIA UCTOPUUECKHUI MEPHOJT CYOBEKTaAMU AIUMEHTHBIX OTHOLIEHUHN
MOTJIM BBICTYIIATh UCKJIFOYUTEIHLHO 3aKOHHBIC JIE€TH, T.€. JIC€TH, POKJICHHBIC B 3aKOHHOM
Opake. 3a HEHCIIOJIHEHHE ATMMEHTHBIX O0S3aHHOCTEHN IMpeaycMaTpyBallach YroJIOBHAS
OTBETCTBEHHOCTh. MHCTUTYT cojaepkaHus BHEOpauyHbIX (HE3aKOHHBIX) JeTei
odopmuIIcs B Havajge XX B.

Takum o00pazom, Kk Haualny XX B. aJUMEHTHOE 3aKOHOAATEIICTBO MPHOOPENO
YepThl COBPEMEHHOI'O0 MHCTUTYTAa JMMEHTHBIX 00s3aTeNbCTB. [los0KeHne >KEHIMHBI
U JICTe B OTOT MEPHOJl IOPUIAUYECKH OBLJIO JOCTATOYHO 3anuiieHHbIM. CyObekTamu
QJTMMEHTHBIX TIPABOOTHOIICHUH BBICTYHAIH TOJBKO CYNPYTH, POAUTEIN U ACTH.

B coBerckuii mepuoja rocygapcrBa M mpaBa M3MEHSIOTCA B3IVISIAbI HA CEMEUHBIE
OTHOIIIEHUSI B OOIIEM, W HA aJUMEHTHBIE O00S3aTeNbCTBA B YAaCTHOCTH. HeoOxommmo
OTMETUTh, 4YTO mocie OKTIAOpPhCKOW  pEeBOIIONMM  HamOoJsiee  rio0albHbIC
npeo0pa3oBaHus MPOU3OILIM UMEHHO B CEMEHHOM 3aKOHOJATeNbCcTBE. bhuin M3maHbl
nekpetrsl BIIUK u CHK PC®CP ot 18 mekabps 1917 r. «O rpaxkmaHckom Opake, o
JETAX U O BEJCHWU KHUT aKTOB IPakJIaHCKOT0 COCTOSIHUS» U OT 19 nekabps 1917 r. «O
pacTopKeHUu  Opaka». OTH  JCKPEThl  MPOBO3IJIACHIM  OTMEHY  3aKOHOB,
perjiaMEeHTUPOBABIIMX AJIMMEHTHBIE OTHOIICHUS PpOAUTENCH W JeTel; Npuaan
IOPUINYECKYI0 CHJIy JIMIIb TPaKJAaHCKOMY Opaky; ypaBHUBaJIM B TMpaBax JeTeH,
POXJIEHHBIX B Opake u BHE ero. [loioxeHus yka3aHHBIX JEKPETOB BOILIN B MEPBBIN

KOAU(ULIHUPOBAHHBIN aKT, PEryJupyroluil OpayHO-CeMeiHble MPaBOOTHOLIEHUS —

! lepmenenuy, I'. ®. YuebHUK pyccKoro rpaxkaaHckoro mpasa. Ilo uznanuro 1907 r. — M., 1995. - C.
320-321.
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Konexkc 3akoHOB 00 akTax TrpaXkIaHCKOTO COCTOSIHMSI, OpadyHOM, CEMEMHOM U
onekynckoM npase (K3AI'C) or 16 nexabps 1918 .

[Ipunstue nmanHoro Kogekca ObUIO CKOpee  BBIHYKJICHHBIM,  HEXKEIU
MIPOJAYMAaHHBIM U LEJICHANPABICHHBIM PEMIEHUEM, TOCKOJbKY, KaK CIIPaBEIJIMBO
otMeudaeT M.B. AHTOKOJIbCKAsi, B IEPUOJ, BOEHHOTO KOMMYHHM3Ma «TPaXJaHCKOE MPaBO
CUMTAJIOCH OTMEPIIMM W HUKTO HE coOupasica ero Bo3poxkaatb. (CemeilHble ke
OTHOIIEHUSI HEOOXOAUMO OBLIO yperyaupoBaTh MO-HOBOMY, IMOATOMY MPU OTCYTCTBUU
TPAKJAHCKOIO 3aKOHOJATENbCTBA W ObUT IPUHAT OTIEIbHBIM CEMENHBIA KOJEKC).
CemeiiHOe MpaBO OKa3ajoch TOM cepoi, Kyna HoBas BiacTh mnociie OKTAOpbCKOM
pesomonuu 1917 1. BTOpriachk Hauboee MacITabHO?.

K3AI'C n3MeHWII MOpsAA0OK OCIIapUBaHUs OTIIOBCTBA U MAaTEPUHCTBA B CcyJle. Tak,
OepeMEeHHBIM KEHILMHAM, HE COCTOSIBIIMM B Opake, a TakKe KEHILMHAM, 3a4aBIIUM
pebeHKa HE OT My:Ka, MPEJOCTaBISIIOCh MPABO 3asBIATh 00 YCTaHOBJIEHUU OTIIOBCTBA
IIyTEM II0JIa4¥ COOTBETCTBYIOLIETO 3asBJICHUS B OTHAEI 3allMCH AKTOB T'PaXXIAHCKOTO
cocrostHus. JIuIo, ykazaHHOE KEHIIMHOM B 3asBJICHUH B KAU€CTBE OTIIa peOEHKa, MOTJIO
OCIIOPUTh JaHHBIM (akT B cyAeOHOM mnopsanke. B ciydae ycTaHOBIEHHS CyAOM
OTLIOBCTBA Ha MY>KYMHY BO3JIaranach oOs3aHHOCTh HECTU OpeMsi pacXo/0B, CBSI3aHHBIX
c 0epeMEHHOCThIO, POJIaMH U cojiep:kaHueM pebdenka. [Ipu sToM, ecnu maTh peOeHKa B
MOMEHT 3auyaTvs HaXOAWJIACh B OJIM3KUX OTHOLUEHUSX OJHOBPEMEHHO C HECKOJbKUMH
JUIIAMH, HECMOTPSl Ha TO, YTO OMOJIOTMYECKH BO3MOXKEH JIMIIb OAUH OTEL, CYA MOI
00513aTh Y4aCTBOBATh B PACXOIAaX BCEX OTBETUMKOBS,

K3AI'C 3akpenwmyi paBHYIO OOS3aHHOCTH IO COJICPXKAHHMIO JETeH 3a 00oMMU
POIUTENSAMU: 005I3aHHOCTh COJIEPKAHUS JIEKUT HAa POJIUTENSIX B paBHOM Mepe U pa3Mmep
BBIJIAaBAEMOT0 UMU COJICPXKAHUS OINpPEAENIeTCs] B 3aBUCUMOCTH OT UX MAaTE€pUaJIbHOrO
MOJIO’KEHUS, HO CyMMa, 3aTpadyrBaeMas KaXIbIM U3 POJUTeNed, He MOXKET ObITh MEHEE
MOJIOBUHBI TPOXXKUTOYHOTO MHUHHMMYMA, YCTAHOBJIEHHOTO [JIsi peOeHKa B JIaHHOU

MecTHOCTH®. BrepBble ObLI yCTaHOBIEH MHUHHUMAILHBIA pa3sMeEp IPeNOCTaBIIEMOTO

! Manwmnan, M.A. Vkas. cou. — C. 159.
2 Komuuxaius poccuiickoro yactaoro npasa // Iloa pex. JI. A. Mensenesa. — M., 2008. — C. 96.
3 Kozekc 3aKOHOB 00 aKTaX TpakJIaHCKOTO COCTOSHUS, OPayHOM, CEMEHHOM M OTEKYHCKOM TIpaBe OT
16 centsiOps 1918 roma. — Cobpanue y3akoneruit PCOCP, 1918. — Ne 76-77. — Cr. 140-144.
4 Cobpanme y3akonenuit PCOCP, 1918. — Ne 76-77. — Cr. 162.
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JIETSIM COJIepKaHUsl — HE MEHEE MOJOBUHBI MPOKUTOYHOIO MUHMMYMA. COIJIACHO CT.
163 K3AI'C geru o0s3aHbl JOCTaBISATH COJEP)KAHUE CBOUM  JIMIIMBIIUMCS
TPYJOCHOCOOHOCTH M HYKIAIOIIMMCS POJIUTENSAM, €CIU IMOCJIEIHHE HE MOJIy4aroT
coJiep>KaHusl OT TOCYAapCTBA MO 3aKOHY O CTPAXOBaHUU OT OOJIE3HU U CTAPOCTH WIIU O
Mepax COIMAIbHOTO OOecredyeHus, T.e. MpeAyCMaTpUBaaCh BCTPEUHAs OOS3aHHOCTD
neTtei npenocTaBisaTh coaepxanue poautensim. K3AI'C BnepBbie yCTaHOBHIT B3aUMHYIO
CYNIPY)KECKYI0  aJUMEHTHYI0  OOS3aHHOCT, B  Cllydae  HYXIAEMOCTH W
HETPYJ0CIOCOOHOCTH OJHOTO U3 CYNPYTOB.

VYrosoBHAas OTBETCTBEHHOCTD 32 HEYIUIATY aJIMMEHTOB ObljIa BBe/ICHA Jinilb B 1924
rony. Hakazanue mnpemycMarpuBaioch i POJUTENICH 3a HEBBIILUIATY CPEICTB Ha
COJIep>KaHMe JIETeH U 3aKII0YaliOCh B MPUHYIUTEIbHBIX pad0Tax, JUIIEHUHA CBOOO Bl Ha
CPOK 10 1miecTH MecsueB, Jubo mrpade g0 500 py6uneir. Taxke BrepBbie
OBLT 3aKpETIEH pa3Mep CPEACTB, B3BICKWUBAEMBIX Ha COJEp)KaHUE WKIAUBEHIIEB; cT. 289
['paxxnanckoro Ilpoueccyanbnoro Koaekca PC®OCP 1923r. omnpenenuna pasmep
yaepKaHu| U3 3apab0THOM IJIAThI JOJDKHHUKA MakcuMyM B 50%.

19 Hos0ps 1926 r. O6b1 yTBepkaeH Koaexc 3akoHOB 0 Opake, ceMbe U OIEKe
(K30bCO). OcHoBHoii HOBemtol 3Toro Kojekca OblIO TpU3HAHWE TaK HA3bIBAEMOIO
(dakTuueckoro Opaka, T.e. MPUPABHUBAHUE HE3APETUCTPUPOBAHHOTO Opaka K
3aperuCTpUpPOBaHHOMY. TakuM 00pa3oM, CEeMEHHO-TIPaBOBbIE TMOCIEACTBUS IS
MY>KUYMHBI W JKEHIIMHBI HACTYINald C MOMEHTAa MX BCTYIUICHUS B COXKUTEIHCTBO.
COOTBETCTBEHHO, HCKJIIOYAJIOCh TMOHSITHE «BHEOpauyHbIE IETHU», MOCKOJBKY IOYTH
JT1000€ COXKHUTENHCTBO CUUTANIOCH OpakoMm. B To ke Bpemsi MOpsAoK MpenoCTaBICHUS
coaepxkanus poautensMm u aeTsaM B K3obCO ocrascs mpexxHuMm.

o cepenunbl 30-Xx TOHOB Je€fla O B3BICKAHUM AJMMEHTOB COCTaBIISLIH
3HAYUTEIBHYI0 YacTh PACCMAaTPUBAEMBIX CyJaMU JeJ, MPUYEeM, KaK CBHIICTEIHCTBYET
aHajau3 CyJaeOHOM MpakTUKU TOro TMEPHOJia, HCIOJHSIOCh TobKO 20% cyaeOHBIX
pellCHUH O B3BICKAHMU AJMMEHTOB!, B CBSI3M C 4YeM BO3HMKJIA HEOOXOIMMOCTH B
COBEPIICHCTBOBAHUU AJIMMEHTHOI'O 3aKOHOJATENbCTBA. B cBsi3u ¢ uem 27 utoHs 1936

roga [IUK u CHK CCCP Obu1o npunsito IlTocranoBnenue «O 3amnpenieHuu abopToB,

! Ucropus coBerckoro rpaxkaanckoro mnpasa / 'enkun J[.M., HoBunikuii 1.b., Paburouu H.B. — M.,
1949. — C. 459.
12



YBEJIMYEHUH MATEPUAIBHOW IOMOIIM POKEHULIAM, YCTAaHOBJIEHUHU TOCYIApPCTBEHHOM
MIOMOIIM MHOTOCEMEWHBIM, PACHIMPEHUU CETH POAWIBHBIX JOMOB, NETCKUX SACIEH U
JIETCKUX CaJI0B, YCWJICHMM YrOJOBHOIO HAKa3aHWsd 34 HEIUIATEX AaJIUMEHTOB M O
HEKOTOPBIX U3MEHEHUSX B 3aKOHOAATEIBCTBE O PA3BOIAXY.

VYKka3zaHHBIM aKTOM BHEpPBbIE ObUT BBEACH [OJICBOM MPUHIMI B3bICKAHUS
aJTMMEHTOB Ha JIETEH, pa3Mep KOTOPHIX HE MOT ObITh U3MEHEH COIJIAllICHUEM CTOPOH.
Tak, Ha omHoro pebeHka mpeaycMarpuBaiach 1/4 4acTh MOIMy4aeMOMl OTBETUYMKOM
3apaOOTHOM TUTATHI, HA COJIEp)KaHue BOMX AeTei — 1/3, Ha comepikanue Tpex u Ooee
neteit — 1/2 (ct. 29 nannoro I[loctanoBnenus). 3a HeyIIaTy alMMEHTOB B YKa3aHHOM
[TocTaHOBIIEHNHM TPEAyCMATPUBAIACH YTOJOBHAs OTBETCTBEHHOCTh JO [JIBYX JIET
TIOpeMHOTO 3akitoueHus (cT. 31 [locTaHoBneHuUs ).

[Tockomnbky B nepuo Bennkoit OTe4ecTBEHHOM BOWHBI B3bICKAHUE AIIMMEHTOB Ha
COJIEp’)KaHHE HECOBEPIICHHOJIETHUX JeTel ObUIO 3aTpyAHUTEIBHBIM WM BOOOIIEC HE
MpeACTaBIsIIOCh BO3MOXHBIM, BepxoBubiii Cyny CCCP nocTaHoBuI NPUOCTAHOBUTH
MPOU3BOJICTBO U MCIIOJHEHUE JIeJ O B3bICKAHUM AJTMMEHTOB, €CJIM OTBETYUKU ObLIH
npusBaabl B COBETCKYIO apMUIO™.,

B nanpHeiieMm, M3MEHEHUS B QJIMMEHTHBIC MPABOOTHOIICHHS ObUIM BHECEHBI
ykazoM [Ipesuanyma Bepxosuoro Coera CCCP ot 8 utonst 1944 r. «O0 yBenuueHuu
roCyJJapCTBEHHOM IMOMOIIM OEpPEeMEHHBIM KEHIIMHAM, MHOTOJECTHBIM U OJMHOKUM
MaTepsiM, YCUJICHUM OXpPaHbl MATEPUHCTBA U JIETCTBA, 00 YCTAHOBJIEHUHU MOYETHOTO
3BaHUsl «MaTb-TepOUHS» U YTBEPKICHUU opacHa «MarepuHckas ciaBa» U «Menganu
MatepuHcTBay. [looxkeHus naHHOrO YKasza nmpeaycMaTphBaid BOSHUKHOBEHUE Y OTIA
ATMMEHTHOU OOS3aHHOCTH TOJIBKO TPU HATWYUU 3aPETUCTPUPOBAHHOTO Opaka MEXIy
pOAUTESIMA B MOMEHT POXKJICHMS WM 3auatusi peOeHka. Takum oOpa3om, mpaBoBas
CBSI3b MEXTY OTIIOM U BHEOpPAYHBIM PEOCHKOM MOJTHOCTHIO yTPAUNBaJIacCh.

B mocneBoeHHBI TEpUOA B 3aKOHOAATEIBHOE PEryJMpOBaHHE AJTUMEHTHBIX
MPaBOOTHOIIICHU OBLJI0 BHECEHO HEMall0 HOBBIX TNpaBwiI. Tak, ObUT BBEICH

I[O6p0BOJ'IBHBII>i MopsAAOK B3BICKAHHA AJMMCHTOB B II0JIb3Y I[CTGIZ MyTcM II0Ja4H

! Manwmnsan, M.A. Ykas. cou. — C. 159.
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IJIATEIBIIMKOM aJMMEHTOB 3asBJICHHUS B AJMUHHCTPALMIO YUYPEKIEHUS IO MECTY
padoTsI’,

JlanpHeiinee pa3BUTHE MHCTUTYT AIMMEHTHBIX 0053aTeNbCTB Noydnii B OCHOBax
3akoHo aTenbcTBa CCCP U cOr03HBIX peciyOiiuK 0 Opake U ceMbe, MPUHATHIX 27 UIOHS
1968 rona.

JIaHHBIM HOPMATHUBHBIM aKTOM YCTaHABJIMBAJICA OCOOBIM TMOPSAIOK YyAEp KaHUs
aTMMEHTOB: B ClIy4ae, KOrJa B3bICKAHHWE QJIMMEHTOB B [IOJIEBOM OTHOUIEHUU K
3apabOTKy poOAMTENsT ObUIO 3aTPYyAHHUTEIBHBIM, JOMYCKAJIOCh B3BICKAHWE B TBEPIOH
JNeHe)HOU cymme. Kpome Toro, mpeaycMaTpuBaIMCh OCHOBAaHMS [JII YMEHBILICHUS
pasMepa aJTuMEHTOB H IaKe OCBOOOKIEHHUS OT UX YILIAThI,

BakHbIM H3MEHEHHEM CEMEWHOIr0 3aKOHOAATEIhCTBA PACCMATPUBAEMOTO TIEPHOIA
OBLJIO YCTAaHOBJICHHE JIBYX BapHAHTOB YIUIAThl A TUMEHTOB: B JOOPOBOJIBLHOM MOPSIKE —
JIUYHO JIUIIOM, OOSI3aHHBIM IIJIATUTh ATUMEHTHI, MO0 Yyepe3 aMUHUCTPAIUIO TI0 MECTY
ero paboTel WK y4eObl, a TaKXkKe B Cy/leOHOM MOpsJKe. AJIMMEHTHI MIPUCYKIATUCH Ha
Oynayiee BpeMsi C MOMEHTa OOpallieHusi B CyJ, a 3a MPOIIEIIIee BPeMsl MOIJIH OBITh
B3BICKAHBI B MpeJiesiax TPEXJIETHETO CpoKa.

OcHoBel 3akoHonarenbctBa CCCP u cowo3HBIX pecnyOnuKk o Opake W CceMbe
BIIEPBbIE Ha OOIIECOIO3HOM YpPOBHE 3aKPEMWIM PEryJUpOBAHUE ATMMEHTHBIX
OTHOILICHUU APYTUX YJICHOB CEMbHU.

B 1980-1990-x rr. mpou3onui TiI00abHbIE MOJUTUYECKUE, YKOHOMHUYECKUE U
colaibHble peopMbl, KOTOpbIE HE MOTJIM HE OTPA3UTHCI HA PETYJIUPOBAHUU OpayHO-
CEMEMHBIX OTHOLIEHWH. B 3TOT mnepuoa BaXHBIM HOPMATUBHBIM aKTOM  CTaj
®denepanbHbiii 3akoH OT 22 nexkabps 1994 r. Ne 73-03 «O BHeCEHUM U3MEHEHHH U
nononHenuit B Kogeke o 6pake u cembe PCOCP»», KOTOPBIA CYIIECTBEHHBIM 00pa3zomM
CKOPPEKTHPOBAJl CEMEHHbIE PaBOOTHOIICHUs. B 9acTHOCTH, OBIIO 3aKpeIIeHO MPaBO
CTOPOH YCTAaHaBJIMBATh pa3Mep aAJIMMEHTOB M MOPSIAOK UX YIIATHI COTJIAllICHUEM, MpU
TOM pa3Mep aJIUMEHTOB HE MOT OBITh HIDKE TapaHTHPOBAHHOTO 3aKOHOM; Oblia

3aKpPCIINICHA BO3MOXKHOCTb 06paTI/ITL B3bICKAHUC Ha HUMYHICCTBO INIATCIBIIMKOB

L Tam xe. C. 160.
2 3akon CCCP ot 27 urons 1968 roma Ne 2834-VII «O6 yTBepkJIeHn OCHOB 3aKOHOAATEIhCTBA
Coro3za CCP u coro3HbIX pecnyOnuk o Opake u cembey. — Bemomoctu BC CCCP, 1968. — Ne 27, — Cr.
22.
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anuMeHToB. Takke B 3aKOHOJATENhCTBO OblIa BBEIEHA HOpMa 00 HWHJEKCAIUU
ATMMEHTOB, BBIIUIAYMBAEMbIX B TBEPJOM [EHEKHOW CyMME, HW3MEHWINCH ITpaBUIIA
WCUYUCIICHUS 33J0JDKEHHOCTH 1O ajJuMEHTaM (OHa cTajla ONPEACNSIThCA HCXOAS U3
pasmepa cpeaHedt 3apaboTHOW TuIaThl B Poccuiickoit depeparui Ha MOMEHT
B3bICKaHus) .

K magamy 1990-x r1r. Haspena HEOOXOIUMOCTh pedopM  AIUMEHTHOTO
3aKOHOAATENBCTBA C YYETOM MPOM3OLIEANINX B FOCyJIapcTBE M3MeHeHui. [Ipunsarue B
1993 1. Kouctutymmum P® npuBeno Kk HEOOXOIMMOCTH W3JaHUS HOBOTO
KOIU(UIIMPOBAHHOTO 3aKOHA U B CEMEMHO-TIPaBOBOH cdepe.

1 mapra 1996 r. Bctynun B cuiny CemeitHblil konekc Poccuiickoir @eneparnuu,
KOTOpPBIM BHEC CYIIECTBEHHBbIE H3MEHEHHSI B  PEryJMpPOBAaHUE  AIMMEHTHBIX
MpaBOOTHOIIEHWH. OHU OCHOBAaHBl Ha TMIPUOPHUTETE 3aIlUTHl TIPaB U HUHTEPECOB
HECOBEPIIICHHOJETHUX U HETPYAOCIOCOOHBIX YJICHOB CEMbH.

Takum 006pa3om, UCTOPUS Pa3BUTHUS ATUMEHTHOTO 3aKOHOATENIbCTBA MOKA3bIBAET
HaM TMOCTETICHHOE Pa3BUTHE AIMMEHTHBIX 00s13aTenbCTB. [lepBbIMU allMMEHTIIUKAMU B
UCTOpUU OBLIM OTLBI HE3aKOHHOPOXACHHBIX nereid B JpesHeil I'peruun u JpeBHem
Pume, mpu 310 00s13aHHOCTH OBUIM OOYCIOBJEHBI JIMINGL Tpaguien. I[Ipoobpas
QJTMMEHTHBIX OTHOILIEHUM Ha Pycu mosBisieTcs ¢ MpUHSITHEM XpUCTHaHCTBa. Pycckas
[IpaBna (XII B.) pa3BuBaeT HOPMBI 00 OOSI3aHHOCTH JIETEM COJEpKaTh CBOMX
ponuteneii. B XIX B. 00s3aHHOCTH POJUTENEH MO MPEJOCTABICHUIO COACPKAHUS
JIETSAM 3aBUCEJIa HE OT JOCTHXKCHHUS COBEPIICHHOJIETHS, a OT BO3MOXHOCTH JI€TEH
CoJIep)KaTh caMux ceosl.

Hexpetrsl 1917 r. ypaBHUBaNu B MpaBax JIeTeH, pOXKICHHBIX B Opake W BHE €ro,
OBLT YCTAaHOBJIEH MUHUMAJIBHBIM pa3zMep MpeOCTaBIISIEMOTO JACTSAM COJACP)KAHUS — HE
MEHEee TOJIOBUHBI MPOKUTOYHOTO MUHUMYyMa. B nmanpHelem OblT BBEIEH JO0JEBOM
MPUHIIAN B3BICKAHUS aJTUMEHTOB Ha JIETEH, a B MOCJIEBOCHHBIN IMEepUO]] ObUT BBEICH
TOOPOBOJIBHBIN TOPSIIOK B3BICKAHHS AJTMMEHTOB B TOJB3Y JETEH; yCTaHaBIMBACTCS
0COOBII MOPSAOK y/IepKaHUs ATMMEHTOB — B TBEP/IOHM JAeHEeXHOU cymMme. [IpaBo cTopoH
yCTaHaBJIMBaTh pa3Mep AJIMMEHTOB W TOPSAJOK UX VyIUIAThl  COTJIAlEHHUEeM

3aKoHOJaTeIbHO 3aKkperuisieTcs B 1980-1990-x rr.

! Manwmnsan, M.A. Ykas. cou. — C. 160.
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AnuMeHTHOe 3aKOHOJATCJIbCTBO B CBOCM PAa3BUTHHU IIPOIIIO I[J'IPITCJ'II)HBIﬁ IIYTb
9BOJIIOIIMH u OCHOBHOM OCIBIO IIpaBOBOI'O PETYINPOBAHUA AJIMMCHTHBIX
HpaBOOTHOH_ICHI/Iﬁ JOJDKHA OCTaBaTbCA IMpECIKIC BCCTO 3ammuTra IpaB
HCCOBCPHICHHOJICTHUX HW COBCPIICHHOJICTHUX HCpr,HOCHOCO6HI>IX YJICHOB CCMBbBH,

HYKJAIOIINXCS B MAaTEPUATILHON ITOMOIIIH.

1.2 IlousiTue n Oﬁll_laﬂ XapaKTepucCcTuka aJuMEHTHBIX 00513aTeJILCTB

MexaHu3M B3aMMOJICUCTBUSI TOCYJAapCTBA M OOIIECTBA B BOINPOCAX COIMAILHOU
MOJJICPKKH HE3alTUIICHHBIX clIoeB olmiecTBa B P® 3akoHOAATENbHO HEAOCTATOYHO
npopaboTaH, CIEICTBHEM YEro SBISIETCS HECOOMIoZeHre OajaHca MHTEPECOB CTOPOH.
Tak Kak rocyJ1apcTBo HE MOXKET 00€CTIEUUTh JOJDKHBIA YPOBEHb COIIMAIBHOM 3alllUThI
oO11ecTBa, 00S3aHHOCTH IO COJEPKAHUIO MaJOOOECIICUCHHBIX JIMI] BO3JIararoTcs Ha
TPYAOCTIOCOOHBIX UJIEHOB ceMeil. Tak BO3HUKAIOT aTUMEHTHBIC MPABOOTHOIIECHUSI.

C npunstuem CemeitHoro kojekca Poccuiickoit @enepanuu ot 29 nexadps 1995
roga Ne 223-®3 Obula moOCTaBiI€Ha TOYKAa B MPABOBOM PETYJIUPOBAHUU MHOTHUX
OCHOBHBIX MOJIO)KCHUHW CEMEWHBIX OTHOIIEHWWA, B TOM YHUCIE€ M aJIUMEHTHBIX
00s13aTeNbCTB. B COBpEMEHHOM CEeMEHOM IpaBe aTMMEHTHI IPEICTABIAIOT COOO0M, KaK
MpaBUJIO, JICHEKHBIE CPEJCTBA, KOTOPhIE OOS3aHO MPEIOCTaBISATh B COOTBETCTBHH C
BO3JIO’KEHHBIMU Ha HETO 00513aHHOCTSIMU OJHO JIUIIO JPYTrOMY Ha €ro coJiepKaHue.

Opnnako, nanpHENIee pacCCMOTPEHUE BOIIPOCA aTMMEHTUPOBAHUS HEBO3MOXKHO 0€3
COTIOCTABJICHUS  TEPMUHOB  «AJIMMEHTHOE  00S3aTE€IbCTBO» M «AJMMEHTHOE
MIPaBOOTHOIIIEHUE.

I 10. denoceeBa B pabore «bpayHo-ceMeiiHbIE OTHOIIEHUS KaK OOBEKT
MEXKIYHAPOIHOTO YacTHOro npasa B Poccuiickon denepauun» MUCIOIb30BaJIA IIOHATUE

«AJTMMCHTHBIC IMPaBOOTHOHICHH KakK CHHOHHM ITOHATHUIO «AJTMUMCHTHBIC
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o0s3aTenbeTBay’. JlaHHAS TOYKA 3PEHUS SBJSETCSA CIIOPHOM, M HEOOXOAUMO OTIEJISATH
OTpEJIEIeHNE «aTUMEHTHBIX TPABOOTHOIICHHID OT «aTUMEHTHBIX 00s13aTEIbCTBY.

HecomHeHHbI1 uHTEpec mnpenacrasiser Hayunbld Tpyn O. B. Kanuropoi
«IIpaBoBas mpupoa MEXaHW3MA ATIMMECHTUPOBAHHUS B CEMEWHOM IipaBe Poccuiickoit
denepanun», B KOTOPOM AaBTOP NPOBOJUT YETKOE pa3rPaHUUYCHUE MCCIEAYEMBIX
TEPMHUHOB. « AJIMMEHTHBIE TPABOOTHOLICHUS — 3TO OTHOLIECHHS MEXK1Y YJIECHAMU CEMbU
0 TOBOJY MPENOCTaBICHUS ApYyr APYyry MaTepHalbHOrO cojepkaHus B (opme
AJIMMEHTOB. AJIMMEHTHOE 00s3aTENIbCTBO — 3TO OTHOIICHHE, B CUIY KOTOPOTO OJHU
YIEHbl CEMBbH MMEIOT IPaBO TPEOOBATh OT JPYTMX YIECHOB CEMbU MPEJOCTABICHUS UM
MaTepHalIbHOTO COJepKaHus B (opMe aqTuMEHTOB MPU HAJIMYUM OCHOBAHUM U B
MOpS/IKE, TPEIYCMOTPEHHBIX 3aKOHOM WIIM COTJIAlllEHHEM CTOpoH»®. Kaxmoe wu3
yYKa3aHHBIX MOHATUI UMEET 0CcOObIe, MPUCYIINE TOJIBKO €My MPU3HAKU. «AJIMMEHTHbIE
MPaBOOTHONICHUS» MOTYT MMETh MECTO MEX]y JIIOObIMU 4iIeHaMu ceMbu. B cBOrO
ouepe/ib «aNMMEHTHbIE 0043aTENbCTBAY» CYIIECTBYET JIMIIb MEXAY CyOBEKTaMH, MPSMO
HA3BaHHBIMHM B 3aKOHE WJIM COIJIANICHUU. «AJMMEHTHBIE 00S3aTEIbCTBA» CBS3aHBI C
OpsIMO  yKa3aHHBIMU B 3aKOHE ropuaudeckumu ¢daktamu. [ BO3HUKHOBEHUS
«aTMMEHTHOTO TMPAaBOOTHOILIECHUS» HEOOXOIUM CIOXKHBIM (PAKTUYECKUd COCTaB —
HAJIMYME CEMEHHBIX OTHOIICHHM MEXIy Y4YaCTHUKaMH 00s3aTeIbCTBa, HAINYUE
MIPEAYCMOTPEHHBIX 3aKOHOM YCIIOBHM JUIsl MPENOCTABICHUS AJTUMEHTOB W PEUICHUE
cyza, 100 o(pOPMIIEHHOE COITIalIeHre 00 yIIaTe aluMEHTOB>,

B coBpemenHO#l y4eOHOU NHTEpaType MO CEMEHHOMY MpaBy IOJ] AJIMMEHTHBIMU
00s3aTeNbCTBAMU MOHUMAIOTCS «IPABOOTHOUIEHUS, B CUJy KOTOPBIX OJHH YJICHBI
CeMbU 00sI13aHbI MPEIOCTABUThH COJACPKAHUE APYTHM UYJieHAM, a TIOCJICTHUE BIIPaBE €ro

TpeboBaTh»”.

1 ®enoceesa, I'.JO. Bpauno-ceMeiiHble OTHOMIEHHS KaK OOBEKT MEXKIYHAPOJHOTO YACTHOTO IIPaBa
Poccutickoit deneparuu: auc. ... 10K. opu. Hayk. — M., 2007. — C. 294.
2 Kanurosa, O.B. ITpaBoBas npuposa MeXaHU3Ma alMMEHTHPOBaHMs B ceMeitHoM npase Poccuiickoit
®enepanuu: AuC. ... Kava. opua. Hayk. — M., 2009. — C. 11.
3 I'magmmuua, A.C., Bamamos, A.A. «O COOTHONICHHWH IMOHATHI «aIMMEHTHBIE 00S3aTENIbCTBAY H
«aJIMMEHTHBIC TPAaBOOTHOIICHUM» // Poccuiickas Hayka u oOpa3oBaHHE: MPOOJIEMBbl M TEPCIEKTUBHI,
2015. — Ne 2. - C. 72-73.
4 Aurtokonbckas, M.B. CemeiiHoe npaBo: yue6nuK. — M.: IOpucts, 2000. — C. 230.
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AnuMeHTHbIE  00s3aTeNbCcTBA  MOXXHO  OXapaKTepu3oBaTh  CIEAYIOLIUMU
pU3HAKaAMMU:

* OHU HECYT CTPOTO JUYHBbIM XapakTtep. Co CMEPThIO JIMIlAa MPEKPAIIAIOTCA TIPaBO
Ha MOJYyYEHUE ATUMEHTOB U 00SI3aHHOCTH MO MX ymuiate. HUKTO He BHpaBe UCIOTHUTH
ATMMEHTHBIC 00s3aTeIhCTBA 3a APYroe JHI0, U TPABO TPeOOBATh HUCIIOTHEHUS 3TOTO
00s13aTEICTBA TOYHO TAK)KE HE MOXKET TIEPEUTH K IPYTroMYy JIUILY.

* yCTyINKa MpaBa TpeOOBaHUS YIJIAThl aJUMEHTOB M IEPEBOJ OO0S3aHHOCTEH IO
yIuiaTe aJJMMEHTOB HE JIOMyCKAETCS;

* ATUMEHTHBIE 0053aTeIbCTBA SIBISIIOTCS 0€3BO3ME3IHBIMU, TO €CTh HE COJIEepKaT
BO3MOKHOCTH KOMIIEHCAIIUU WM MHOTO BCTPEYHOTO YJIOBJIETBOPEHUS,

* ATMMEHTHBIE 00513aTEeIHLCTBA HOCAT MPOIOJDKAIOIIMICS, PETYIAPHBIA XapakTep, U
OCHOBAHMSI X BOBHUKHOBEHUS OTNPEJICTICHBI B 3aKOHE.

Ponurenu 00s13aHbI coiepKaTh CBOMX HecoBepllleHHoNeTHUX aerei (m.1 cr. 80 CK
P®), a taxke HETPYAOCTIOCOOHBIX COBEPIICHHOJETHUX JIETEeH, KOTOPhIE HYXKIAIOTCS B
nomoru (.1 cr. 85 CK P®). A TpynocrnocobHsie netd, coriacHo 1.l cr. 87
CemeitHoro komekca P®, B cBow ouepenb, O0053aHBl COAEPXKATh CBOUX
HETPYJIOCTIOCOOHBIX HYKIAIOIINXCS B TIOMOIIU POAUTENEH U 3a00TUThCS O HUX. Takxke
3aKOHOM MpeyCMaTpUBAIOTCAd OOS3aHHOCTH AeAylleK M 0aOyllieKk MO COAEp:KaHHUIO
BHYKOB, TIACBIHKOB W MATYCPUIl O COACPKAHWUIO OTYMMA W MavYeXd M HA0OOpOT,
BOCITUTAHHUKOB IO COJIepKaHuio cBouX (hakTuueckux Bocrnurareneit (ria.15 CK PD) u
T.J.

Conepkanne aJUMEHTHOTO 00s3aTelbCTBa BKIIOYAET B ce0s 005S3aHHOCTH
TJIaTeNbIIMKa aJUMEHTOB IO WX YIUIaTe W TMPaBO YIPABOMOYEHHOTO CYOBEKTa Ha
MOJIYYCHUE JTaHHBIX CPEACTB. AJIMMEHTHYIO OOS3aHHOCTh MOYKHO OXapaKTEPH30BaTh
KaK OJHOCTOPOHHIOIO M 0€3BO3ME3IHYI0 OOS3aHHOCTh MO 00ECTICUCHUIO HOPMATbHBIX
YCIIOBHM W3HHM JApyroro juma. [lodToMy OHa ycTaHaBIMBAaeTCS HWMIICPATUBHO H
OCHOBAaHHMEM €€ BO3HHKHOBEHHUS SBJSIOTCS TOJBKO OOCTOSITENICTBA, KOTOPHIC
3aKpEeTICHbI B 3aKOHE.

[To cTpyKType coaepKaHusl aTMMEHTHOE 00s13aTeIbCTBO MPEACTABISAETCS MPOCTHIM
00s13aTEICTBOM: OJ[HA CTOpOHA (MOJydYaTeldh AJTMMEHTOB) MMEET IMpaBO TPeOOBaATh

OTpPEJETICHHOr0 MOBeAeHUs (yIulaThl aJMMEHTOB), a Jpyras CTOpOHa (IUIaTeNbLIUK
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QJIMMEHTOB) O053aHa HCIIOJIHUTH 3TO JEHUCTBUE, B IMPOTUBHOM CIy4ya€ BO3HUKAET
OTBETCTBEHHOCTb.

CyObekTaMy  alUMEHTHOTO  00s3aTeNIbCTBA  SBIAIOTCS:  JIMIO, OOS3aHHOE
YIUIAYMBATh AJIMMEHTBHI, U [10J1y4YaTelb AJIMMEHTOB.

OOBEKTOM SBIISIIOTCA ACUCTBUS MO yIUIaTe aJIMMEHTOB. B ciydae, eciivi allMMEeHTbI
B3BICKMBAIOTCSI HA OCHOBAHHMM PELICHHS CyAd, ATUMEHTBI ONPEIEISIOTCA B JI0JIEBOM
OTHOILIEHUU K 3apabOTKy U (MJIM) MHOMY JOXOAY JMOO B BUJE TBEPAOH JEHEKHOH
CYMMBI (COOTBETCTBYIOIIECH ONPEAEICHHOMY YHMCIy MUHUMAJIBHBIX Pa3MEpPOB OILIATHI
TpyAa). AJMMEHTHBIM COIJIAIIEHUEM MOXKET IpelyCcMaTpuBaThCs, 4YTO AJIMMEHTHI
yIUIAYMBAIOTCS B JOJSAX K 3apabOTKy, B TBEpPAOH JEHEKHOW CymMMme, IyTeM
NPEI0CTaBIECHUSI UMYIIIECTBA U JIp.

OCHOBaHMAMM  BO3HMKHOBEHMSI  QJIUMEHTHBIX  00S3aTENbCTB  SIBJISIIOTCS
IOpUIMYECKUE cocTaBbl. [IprueM B KaxaoM ciyyae, KOrja 3aKOH MpelycMaTpHBAET
0053aHHOCTh yIUIAYMBATh aJUMEHTHI, HA0Op MOPUIMYECKHX (AKTOB, BXOJAALIUX B
IOPUIMYECKUN COCTaB, MOPOXKAAIOIINNA COOTBETCTBYIOIIEE AIUMEHTHOE 00s3aTENbCTBO,
omnpeznensieTcss mno-pazHomy. IlpuunHO TOMY sBIeTCS crneuupuka CyObEeKTHOrO
COCTaBa TeX WIM HHBIX CEMENHBIX OTHOmEHMH'. OOIMMH  OCHOBAHHAMH
BO3HMKHOBEHUS AJIMMEHTHBIX MPAaBOOTHOILLICHUM SIBISIETCS HAJTUUKME MEXIY CYObeKTaMu
POJCTBEHHOW WJIM MHOM CEMEMHOW CBA3W; HAIMYUE MPEIyCMOTPEHHBIX 3aKOHOM WIIH
COIJIAIIEHUEM CTOPOH YCJIOBUU (Hampumep, HYKIAEeMOCTH, HETPYJOCIOCOOHOCTU
NoJIy4aresisd aTMMEHTOB, HAJIMYHUS Y MJIATEIbIIMKAa HEOOXOAUMBIX CPEJICTB JIJISl BBITLIATHI
aJINMEHTOB); PELICHHE CyAa O B3bICKAHMM AJTUMEHTOB WMJIM COIJIALLIEHUE CTOPOH 00 MX
yIuiare.

AJUMEHTHl JIOJDKHBI  yIUIAYUBAThCS B CPOKH  (IIEPUOJIbI), YCTAaHOBJICHHbBIE
QIMMEHTHBIM COTJIAIIEHHEM WM PELICHHEM CyJa. B ciaydae HECBOEBPEMEHHOW YILIATHI
aIMMEHTOB (MpU MPOCPOUYKE MCIOJHEHHWs) BHUHOBHOE JIMIIO TMpUBIEKAEeTCS K
OTBETCTBEHHOCTH, IIPX 3TOM JIEUCTBYIOT Pa3JIMYHbIE MPABWIA B 32aBUCUMOCTH OT TOTO,
BBIIUIAYMBAIOTCA AJIMMEHThl HAa OCHOBAHMM aJUMEHTHOIO COIJIAIICHHS WM Ha

OCHOBaHMM cyAeOHoro axkrta. B mepBom ciyyae Mepbl OTBETCTBEHHOCTH

! Tonrano b.M. AnumentHoe o0s3atenscTo // CeMeltHOe U SKMIMIHOE TpaBo. — M., 2016. — Ne 5. —
C.17.
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MpeayCMaTPUBAIOTCS COIVIAIIEHHEM 00 yIulaTe aJMMEHTOB, HAIlpUMEp, MOXET ObITh
MpeayCMOTPEHA BhIIIaTa HEYCTOMKHU. Bo BTOpOM cilyuae mpu MpoCpoUKe HCIIOTHEHUS
JU10, 00s3aHHOE YIIAYMBaTh AJIMMEHTHI, IOJDKHO BBITJIATUTh HEYCTOMKY B pa3Mepe /2
MPOIICHTA OT CYMMBI HEBBITUTAUCHHBIX aJITAMEHTOB 3a KaXKJIbIH JIeHb MPOCPOUKH (II. 2 CT.
115 CK P®). Kpome Toro, ¢ miarenbpliuka MOTYT OBbITb B3BICKaHBI YOBITKH,
MPUYUHEHHBIC TAaHHOW TpocpouKkoi. [Ipu 3TOM, miaTenbIIMK ATUMEHTOB MOXKET OBITh
MIPUBJICYEH K OTBETCTBEHHOCTH JIUIIbL MPU HAJUYUU €r0 BHHBI B HEHCIIOJHEHUM JTHMOO
HEHAJJICKAIIEM  HUCIOJIHEHMHU  o0s3arenbcTBa. Tak, IUlaTeNbIIMK  aJUMEHTOB
OCBOOOXKIa€TCSI OT OTBETCTBEHHOCTH, €CJIM JIOKKET, YTO HAPYIICHHE AJIMMEHTHOIO
00513aTENbCTBA IPOU3OIILIO B CIIEACTBHE OOIE3HH, 3a1€PKKU 3apabOTHOM MIaThl U T.1 .

OOnue OCHOBaHUS MPEKPAIICHUS aTUMEHTHBIX 00s3aTEIbCTB MPETyCMOTPEHBI B
cratbe 120 Cewmeitnoro koaekca Poccuiickoit ®enepanuu. Ecimm 00s3aTenbCTBO
BO3HUKJIO HA OCHOBAaHMM COIJIAIICHUS MEXIY IUIAaTENbIIMKOM U IMOJydaTesieM
aJTMMEHTOB, OHO MPEKPAIIAETCA C UCTEUEHHEM CPOKa JCHCTBHS COTJIAIEHUS, CMEPTHIO
OJIHOW W3 CTOPOH WJIM MO MHBIM OCHOBAaHMSIM, IPEAYCMOTPEHHBIM 3TUM COTJIAIICHUEM.
CtopoHbI CBOOOIHBI YCTAHOBUTDH B COTJIAIIICHUHU JIFOObIE OCHOBAHMUSI JJIsI TIPEKPaIEHUS
ATMMEHTHOTO 00s13aTeIbCTBA, B YACTHOCTH H3MEHEHHE MaTePUATbHOTO TOJOKECHHUS
CTOPOH, BOCCTAHOBJICHHE TPYJOCIOCOOHOCTH MOJydyaTesis alUMEHTOB, OKOHYaHUE UM
y4eObl, BCTYIIJIEHUE B OpaK M T. 1.

Eciau anuMeHThl B3BICKMBAIOTCS IO PEUICHUIO CyAa, WX YIJIaTa aBTOMaTHYECKU
MPEKpaIaeTcs €O CMEPThIO TMOJydyaresis WM IUIaTeNblMKa aduMeHToB. CTporo
JUYHBIA XapaKTep aJIMMEHTHBIX O0053aTeNbCTB JIeJaeT MPaBOMPEEMCTBO B HHX
HEBO3MOXHBIM. BpIliaTa aJlMMEHTOB HECOBEPIICHHOJETHUM JAETSAM MPEKPAIIACTCS C
MOMEHTA JOCTHUXKEHUS PEOCHKOM COBEPIICHHOJCTUS WM MPUOOPETEHUS WM TOJHOU
JIEECIIOCOOHOCTH JI0 JOCTIKEHUSI COBEPIICHHOJETHSI B pe3yJIbTaTe dMAaHCHUMIAINU WU
BCTYILJICHUs B Opak. AJIMMEHTHBIE 0053aTeJIbCTBA B OTHOILICHUH HECOBEPIIEHHOJIETHETO
pebeHKa TPEKpPAIIAOTCs TaKXKE B Pe3ylbTaTe YCHIHOBJICHUSI dTOTO peOEHKA IPYruM
murom.  OOsi3aTensCcTBA MO COJAEPKAHMIO HAa  OCHOBAaHMU  PEIEHUS  Cyaa
COBEPIICHHOJICTHUX HETPYJIOCIOCOOHBIX MOJIydaTesiel aluMEHTOB MPEKPaIIatoTCs Py

BOCCTAHOBJICHHH UX TPYAOCIIOCOOHOCTH WM MPEKpaIIeHUH Hy>KAaeMocTu. B cioyyasx,

! Tonrano B.M. Vkas. cou. — C. 18.
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KOorJa OOS3aHHOCTb MO YIIaTe€ aJMMEHTOB BO3JIaraeTcsl Ha JIMIO TOJBKO €CIU OHO
o0J1afiaeT 10CTaTOYHBIMU CPEJICTBAMHU AJISl IPEIOCTABIICHUS COJEPKAHNUS, aTMMEHTHBIE
00s13aTeNIbCTBA  MPEKPAIIAIOTCs, €CIM  MaTepUajbHOE IIOJIOKEHHE ATOro  JIMIa
yXYJIIaeTCsl HACTOJIBKO, YTO OHO HE B COCTOSIHUU Jajiee BbIIIAYMBATH AJIMMEHTBHI.
AJMMeHTHbIE 00513aTeNbCTBA OBIBIIMX CYMPYTOB MPEKPAIIAlOTCS B Cydyae BCTYIUICHHS
CYIIpyTa, MOJIy4arolllero aJuMeHThI, B HOBBIH Opak.

HekoTopble U3 NepednciIeHHbIX OCHOBAaHMM, HApUMEp, CMEPTh MOTy4YaTeIu WIN
TUTaTeNIbIIUKA aTUMEHTOB, BCTYIJICHHE OBIBIIETO CyNpyra B HOBBIA Opak, JOCTH)KEHHE
peOEGHKOM  COBEpIICHHOJICTHS,  NPEKpallaloT  aJUMEHTHbIe  00s3aTesIbCTBa
aBTOMaTnyecku. Kak mpaBuiio, aBTOMaTHYECKH MPEKPAILAIOTCd W AJIMMEHTHBIE
00s13aTeNbCTBA, BO3HUKAIOIIME HA OCHOBAHWU COTJIAIICHUS CTOPOH, NpPU HATUYUAU
OOCTOATENBCTB, YKA3aHHBIX B 3TOM corjamieHuy. Hanmmure HeKoTOphIX 00CTOATEIbCTB,
PETyCMOTPEHHBIX B Ka4eCTBE OCHOBAHWU MPEKPAIICHUs AJIMMEHTHBIX 0053aTEeNbCTB,
BO3HUKAIOIIMX [a OCHOBAaHMM CYJEOHOIO PpELIeHMs], JOKHO OBITh YCTAHOBJIEHO B
CyIeOHOM TMOpsAaKe. OJTO MpPEKIE BCEro Kacaercs IMpeKpalleHus HYXJIaeMOCTU
MOJTydaTeNsi aJuMEHTOB WM YCTAaHOBJCHHE OTCYTCTBHUSI JOCTaTOYHBIX CPEACTB Yy
IUIaTeNbIINKA.

[ToBoast wTOr, clemyeT cKa3aTh, UYTO alUMEHTHBIE O00s3aTeIbCTBA — OTO
UMYIIECTBEHHBIC 00s3aTENbCTBA JIUI O MPEJOCTABICHUN ATMMEHTOB, BO3HUKAIOIINE B
CHJIy CYLIECTBYIOIIMX MEXAY HUMHU OpayHbIX WIM JIPYTMX CEMEWHBIX OTHOILIECHUH B
cllyyasix, MpelyCMOTPEHHBIX JEHCTBYIOIIMM 3aKOHOAATeNbCcTBOM. M3 3Toro ciemyer,
YTO OCHOBHAsl 3ajJaya MHCTUTYyTa QJIMMEHTHBIX O0O0s3aTeNbCTB 3aKIIOYaeTcsl B
o0ecrieueHnn MaTepuaibHON NOJAEPKKU CYOBEKTOB CEMEWHOTO MpaBa.

AnvMeHTHBIE 00s3aTeNbCTBA HECYT CTPOTO JIMYHBINA XapakTep; SBISIOTCA
0€3BO3ME3THBIMU; HOCAT MPOJIOJDKAIOUINICS, PEryJIsipHBIN XapaKTep, U OCHOBAaHUS HX
BO3HUKHOBEHUS OTIPEJICIICHBI B 3aKOHE; YCTYIKA MpaBa TpeOOBaHUS yIUIAThl ATMUMEHTOB

¥ TIEPEeBO]T 00SI3aHHOCTEH 10 yIUTaTe aTuMEHTOB HE JIOMTYyCKAeTCA.
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2 COAEP)KAHUE U BUJbI AIMMEHTHBIX OBA3ATEJBCTB

2.1 AnuMeHTHBIE 00513aTeILCTBA POAUTEIEH U 1eTei

B cootBerctBum co ct. 80 u 85 CewmeitHoro koaekca P® poaurenu o06si3aHbI
COJEp)KaTh CBOMX HECOBEPIICHHOJIETHUX JEeTe, a TaKkke HEeTPYI0CTIOCOOHBIX
COBEPILCHHOJIETHUX JeTel, Hyxaatoumxcs B nomouu. B KosBeHmum o mpaBax
peOeHKa TOBOPHUTCS Jaxe He 00 00s3aHHOCTH poauTeneii, a 00 ux (QUHAHCOBOM
OTBETCTBEHHOCTH 3a cojepkanue pebenkal. ['ocyqapCTBEHHBIE HHCTUTYTHI MOTYT
OKa3bIBaTh TMOMOIIb POAUTENIIM B COJEpKAHUU JIeTed, HANpuUMep, B BHJIE TOCOOUH,
JBTOT | T.II., OJHAKO OCHOBHBIM HCTOYHHUKOM COJIep)KaHUs PEOCHKA SIBISIFOTCS CPECTBA
ero poaureneil. [lopsaok u popma npenocTaBaeHus CoepKaHus JETSAM ONpPEAeIIoTCs
POIUTENSIMU CaMOCTOSITENTBHO.

3aKOH HE TMpeaycMaTpuBaeT KakKuX-IHMOO  CHEIHUANbHBIX  YCIOBUH IS
BO3HUKHOBEHHUSl OOS3aHHOCTH POJUTENIEH IO COJAEP’KAHUIO HECOBEPIICHHOJIETHUX
JIeTe|, ToT1a KaK B APYTUX CIydasx TpeOyeTcss Hanyue HeoOXOUMBIX CPEJICTB Y JIHII,
00sI3aHHBIX K yIUIaTe cojepkaHusl (aJJUMEHTOB) Ha JIPYTUX WICHOB CEMbHU (CYNpPYyToOB,
OpatheB, cecTep, BHYKOB U Apyrux Jinil). OOsI3aHHOCTh POJUTENIEH M0 MPEI0CTABICHUIO
COJIEp>KaHUsl HECOBEPIICHHOJIETHUM JETSIM BO3HUKAET HE3aBUCHUMO OT TOTO, SIBIISIOTCS
JU  POJUTENN JEECHOCOOHBIMH WJIM HEIEECIOCOOHBIMU, TPYHOCIIOCOOHBIMU HWJTU
HETPYAOCIOCOOHBIMHU, COBEPIICHHOJICTHUMH WM HECOBEPIICHHOJIETHUMH, a TaKkKe
HE3aBHCHMO OT TOTO, HyX/JIAIOTCS JETH B MOJYyYE€HUH aIMMEHTOB WM HET?,

OcHOBaHUSIMH  QTMMEHTHOM  OOS3aHHOCTH  POAMTENIEH B  OTHOIICHHUH
HECOBEPIICHHOJIETHUX JIETEH SIBISIFOTCS CIEAYIONUE IOPUANIECKUE (HaKThI:

a) HAIMYKUE MEXIY POJIUTEISIMUA U JETHbMH POJICTBEHHOMN CBSI3U (IMIPOMCXOXKICHHE

JIeTel), YAOCTOBEPEHHOM B YCTAHOBIEHHOM MOpsiaKe coryacHo cT. 47 CK PD3;

! Konpennus o mpapax pebenka (Hbro-Mopk, 20 HosGps 1989 r.) — Benomoctn Che3aa HApOIHEIX
nenyratoB CCCP u Bepxosroro Cosera CCCP, 1990. — Ne 45. — Cr. 26-27.
2 Becnanos FO.®. 3amura rpakIaHCKUX U ceMeHHBIX TIpaB pedénka B Poccuiickoit denepanuu:
YuebHo-npakTrueckoe nmocodue. — M.: Ock-89, 2004. — C. 97.
3 Cemeitnblii kogekc Poccuiickoit ®enepanuu ot 29 nexabps 1995 roma Ne 223-®3. — CobGpanue
3akoHojatenbeTBa Poccuiickont enepanuu, 1996, 1 auBapsa. — Ne 1. — Cr. 16.
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0) HecoBepuieHHOJIeTHE AeTed. OgHAaKO aJuMEHTHash O0S3aHHOCTh POJAMTENEH B
OTHOUIEHUM HECOBEPUICHHOJIETHUX JIeTed TNpeKpallaerca B Ciy4yae MNpUOOpeTeHUs
HECOBEPIICHHOJIETHUMHU  JETbMH  TOJHOM  TPaXIaHCKOM  JEEeCroCOOHOCTH  J0
JOCTHJKEHMSI  COBEpPUICHHOJIETHUS  (OMAHCHUIAlUSg  HECOBEPUICHHOJIETHEIO  WJIU
BCTyILIEHHE B Opak coriacHo .2 cr. 120 CK Pd?;

B) COIJIAllICHHUE CTOPOH OO0 yIjaTe aJTuMEHTOB WJIHM pellieHne cyna o0 yrmarte
QJIMMEHTOB.

CyObekTaMy aJMMEHTHOTO 0053aTelIbCTBA BBICTYMAIOT: HECOBEPIICHHOJICTHUI
pebeHoK (ympaBOMOYEHHOE JHI0), oOnaaatomuii B cuiny cr. 60 CemeliHOro Kojaekca
MIPaBOM Ha TMOJyYeHHUE COJEP>KaHUsI OT CBOMX POAUTENICH, U POTUTENH WA OJAUH U3 HUX
(0Os13aHHBIC TUIIA).

AJUMEHTBl Ha HECOBEPIICHHOJETHUX JETel B3BICKUBAIOTCS €XKEMECAYHO B
CIIEAYIONINX pa3Mepax: Ha OgHOTo pedbeHka — 1/4, Ha nByx aeteit — 1/3, Ha Tpex u Oosee
— TMOJIOBMHA 3apaboTka u(min) uWHOro mgoxoxa poaureneit (cr. 81 CK PD)%
OmnpeneneHue alMMEHTOB B JIOJISIX OT 3apab0TKa B HauOOJIbIIIEH CTENEHU TapaHTUPYET
WHTEpPECHhl JCTeH, W TIOATOMY B CyAeOHOW TMpaKkTUKEe, KaK TPaBUJIO, AJTAMCHTHI
ONPEIEISIOT B JOJISAX OT 3apaboTKa.

B 1. 2 cT. 81 CK coxpaneHo paHee yctaHOoBIeHHOE DenepanbHbIM 3aKOHOM OT 22
nekadpst 1994r. Ne 73-®3 mpaBuiio, COriacHO KOTOPOMY pa3Mep ATHUX J0JIeH MOXKET
OBITh KaK YMEHBIIICH, TaK U YBEJIUYEH CYJIOM C YYETOM MaTEPHAIBHOTO UM CEMEHHOTO
MOJIOKEHUSI CTOPOH M HMHBIX 3aCTy>KUBAIOIIUX BHUMAaHHUS OOCTOSTENBbCTB (PEOCHOK
paboraer nMOO 3aHMMAaETCS TNPEINPUHUMATEIBCKON EATeIbHOCTBIO; OTCYTCTBHE
3apaboTKa y OTBETYMKA M HEBO3MOXHOCTh TPYJAOYCTPOMCTBA; OTBETUYHK SIBIISIETCS
HETPYJIOCTIOCOOHBIM TIO BO3PACTy WJIM COCTOSIHHIO 3JI0POBBS; 3apabOTOK OTBETYHMKA
OYCHb BBICOK WJIM, HA00OPOT, OYCHHh HHU30K M T.IL.). [Ipm onpeneneHnn MaTepHaIbHOTO
MIOJIOKEHUSI CTOPOH CYJ IOJDKEH YYUTHIBATh BCE MCTOYHHUKH, 00pa3yIOIINe UX JOXO, a
TaK)XK€ CTOMMOCTD MTPUHAIICIKAIIETO UM UMYIIECTBA (10 CTOPOHAMH MUMEIOTCS B BUIY

POJIUTEH-OTBETUYUK M PEOEHOK).

! Cobpanmue 3akononarenscrsa Poccuiickoit deneparuu, 1996, 1 supaps. — Ne 1. — Cr. 16.
2 Tam xe.
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Pemenue Bompoca 00 yBEIMYEHMM WM YMEHBIICHUH pa3Mepa aJTuMEHTOB
HAXOJUTCA B KOMIIETEHIIMM Cy/Ja M HOCUT HE 00s3aTelibHbIH, a TOJIbKO BO3MOKHBIN
XapakTep. ITOT BOMPOC PEIIAETCSA CYAOM B KaKJOM KOHKPETHOM CIIy4ae C y4eTOM BCeX
00CTOSITELCTB Jea.

B cootBercTBHHE co cT. 82 CemeitHoro koaekca PD Buas 3apaboTka m(WiIn) HHOTO
JI0X0/a, KOTOPBIE MOJYYalOT POJUTENM M M3 KOTOPBIX MPOU3BOAUTCS yAEpKAHUE
QIIMMEHTOB, B3bICKMBAEMBIX Ha HECOBEPIICHHOJETHUX JETEeH MO JI0JIEBOMY MPHUHIUITY,
onpenensitorcs  IIpaButensctBom  PD'.  CoorBerctBenno  ITocraHoBieHHEM
[IpaButenscTBa PO ot 18 nrons 1996 rona Ne 841 — Ob11 yTBepkeH llepeuenb BUIOB
3apabOTHOM IJIaThl ¥ MHOTO JJOX0J1a, U3 KOTOPBIX MPOU3BOAUTCA yAEpKAHUE aJTUMEHTOB
Ha HECOBEPILICHHOJIETHUX JeTel (nanee — [lepeueHsn).

CornacHo myHKTy 1 »Toro Ilepeuns, yaep:kaHWe alMMEHTOB Ha COJEpKaHUE
HECOBEPILECHHOJIETHUX JeTed IMPOU3BOAMUTCSI CO BCEX BHUAOB 3apaOOTHOM IUIATHI U
JOTIOJTHUTENBHOTO BO3HATPAKIEHUS KaK 10 OCHOBHOMY MeCTy paOOThl, TaK U 3a paboTy
[0 COBMECTUTEIBCTBY, KOTOpBIE IMOJIy4alOT POAUTENN B JCHEKHON (pyOnsx wiu
MHOCTPAaHHOM BaJl0TE) U HaTypalabHOU opme, B TOM UHUCIIE:

a) ¢ 3apabOTHOHM TIUTaTBl, HAYMCJICHHON MO Tapu(HBIM CTaBKaM, OKJIajgaM, IIO
CIETbHBIM paclieHKaM, WJIM B MPOLEHTaX OT BBIPYYKH OT pealu3alud NPOAYKLUUU U
T.I1.;

0) co Bcex BUIOB JOIUIAT M HAJ0ABOK K Tapu(HBIM CTaBKaM U JOHKHOCTHBIM
oknanaMm (3a pabOTy B OINACHBIX YCIOBHSX TpyJa, B HOYHOE BpeMs; 3aHATHIM Ha
NOJ3EMHBIX padoTax, 3a KBaJIU(UKAIMIO, COBMEIIEHHE Npodeccuii U TOIKHOCTEMH,
BPEMEHHOE 3aMECTUTENBCTBO, JOMYCK K FOCYJAapCTBEHHOH TaliHE, YYEHYIO CTENEHb U
YY€HOE 3BaHUE, BBICIYTY JIET, CTaX paOOTHI U T. I1.);

B) C IpeMuil (BO3HarpaxJaeHuil), UMEIOUIUX PETrYISPHbIA WM NEPUOIAYECKUN
XapakTep, a TAKXKe Mo UToram padoThI 3a roj;

I) ¢ IPYTUX BUIOB BBIILIAT K 3apabOTHOM IiaTe?,

! Cobpanmue 3akononarenscrsa Poccuiickoit deneparuu, 1996, 1 suaps. — Ne 1. — Cr. 16.

2 TTocranoinenue ITpasutensctBa PD ot 18 nroms 1996 romga Ne 841 «O mepeune BUIOB 3apabOTHOI

IUIaThl U UHOTO JI0XO0/1a, U3 KOTOPBIX NPOU3BOJIUTCS yAEPKAHUE ATMMEHTOB HAa HECOBEPILIEHHOJIETHUX

netei». — Cobpanmne 3akoHoAaTeNbcTBa Poccuiickoit @eaepannu, 1996, 29 urons. — Ne 31. — Ct. 3743.
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C BOEHHOCHYXKAaIlUX, COTPYJAHMKOB OPraHOB BHYTPEHHUX Je€1 U JpYrux
NPUPABHEHHBIX K HUM KaTE€ropuil JMI yJepKaHUE aJIMMEHTOB MPOU3BOJUTCSA C UX
JIEHEKHOTO JIOBOJILCTBHUS (COJIEPAKAHUS), B TOM YHUCIIE:

a) C BOCHHOCITYXKAIllMX — C OKJIaJa [0 BOMHCKOW JOJKHOCTH, OKJajga IIo
BOMHCKOMY 3BaHHIO, C HaA0aBOK (JOIJIaT) U JAPYrUX JOMOJHUTEIbHBIX BBIILUIAT
JICHE)KHOTO JIOBOJIBCTBHSI, MMEIOIIMX IOCTOSHHBIA XapakTep (BKJIIOYas JIECHEKHYIO
KOMIICHCAIIMIO, BBIJIABAEMYIO B3aMEH MPOI0BOJILCTBEHHOTO MalKa);

0) ¢ corpyauukoB OBJI, 'ocymapcTBeHHON MPOTHBOIIOKAPHOU CITYKObI, OPraHOB
0 KOHTPOJIO 32 O00OPOTOM HAPKOTUYECKHUX CPEACTB M TICUXOTPOIHBIX BEIIECTB, a
TaKk)Xe pabOTHUKOB TAMOXEHHOM CUCTEMBI — C OKJIa/Ia MO MITaTHOM JOJKHOCTH, OKJIaaa
MO CHELHAIbHOMY 3BAHMIO, IPOLUEHTHBIX HaJ0aBOK (JOIIAT) 3@ BBICIYTY JIET, YUCHYIO
CTETIEHb U JIPYTUX JICHEKHBIX BBIIIAT, UMEIOIIUX MOCTOSHHBIN XapakTep.

Taxxe BOEHHOCTYXAallMe MW  COTPYAHUKH OpPraHOB BHYTPEHHUX eI,
['ocynapcTBeHHOW  MPOTHUBOIMOXAPHOW  CIY>KObI  BBIIUIAYMBAIOT ~ QJIUMEHTHI  C
€IMHOBPEMEHHOI'O M €XXEMECSUYHOTO MOCOOMII M MHBIX BBIIUIAT NPU YBOJBHEHUU CO
ciyx0bl (11. 3 [lepeuns).

Bunp! BIIIIAT, HE TIOMJIEKAIIMX YyUETYy MPU YACPKaHUM aJTUMEHTOB, BHITEKAIOT U3
conepkanusi Ilepeuns. ['maBHeIM 00pa3oM K HHUM OTHOCSTCA TPEMHH, HOCSIINE
eIMHOBPEMEHHBIN XapaKTep, HE3aBHUCHUMO OT HMCTOYHHMKA BBITUIATHI, & TaKKe HWHBIC
IPEeIyCMOTPEHHbIE 3aKOHOJATEIbCTBOM  BBIIUIATHI, HE HOCSIIME MOCTOSHHOTO
XapakTepa, B TOM YHUCIIe:

a) BBIXOJHOE N0cO0Ue, BhIMJIAYMBAEMOE IPU YBOJIbHEHUH;

0) CyMMBI CTOMMOCTH J€4€OHO-TPOMUIAKTUYECKOTO TUTAHUSA, BBIIABAEMOTO
(oTTauMBaEMOT0) B COOTBETCTBUM C 3aKOHOJIATEIIHCTBOM O TPYIE;

B) Han0aBKH, YCTAHOBJICHHBIC K TIEHCMM Ha YXOJ 3a TIEHCHOHEPOM, a TaKKe
KOMIICHCAIIMOHHAsl BBITUIaTa HEpaOOTarImeMy TPYAOCIOCOOHOMY JIMIy Ha TEpUOJ
OCYILIECTBIICHUS YX0/1a 3a IEHCHOHEPOM;

r) CyMMBbl MaTepUaIbHON TOMOIIM, OKa3bIBAEMOW TpakIaHaM B CBS3U CO
CTUXUUHBIM O€ICTBHEM, C TIOXKApOM, XHIIEHHEM HUMYIIECTBA, YBEUbEM, a TaKkKe C
pokIeHneM peOeHKa, ¢ perucTparueil Opaka, co CMEpPThIO OJM3KUX POJICTBEHHHKOB

JIUIia, 0053aHHOTO yiuiadynBaTb aJIMMCHTHI.
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B3bickaHnE AIMMEHTOB C JMLA, YIJIAYMBAIOIIETO ATUMEHTHI, IPOU3BOJUTCS MOCIIE
yAepXKaHus M3 3TOM 3apaOOTHOM IUIAThl HAJOTOB B COOTBETCTBUU C HAJOTOBBIM
3aKOHOJIATEIHCTBOM PD, T. €. MoA0X0MHOTO Haiora ¢ (PU3NYECKUX JIUII, OTYUCIICHUH B
neHcuoHHbI doua (ct. 102 denepansHoro 3akona ot 02 oktadps 2007r. Ne 229-D3
«OO0 UCIONTHUTEIEHOM TPOU3BOACTBEY; I1. 4 Ilepeuns).

Jnst auu, oTOBIBAIOIIMX HAaKa3aHUE B KOJIOHUSX, a TaKXKE HaxXOJSIIUXCSA B
HapKOJIOTUYECKUX OTHAEJICHUSX TCUXUATPUUYECKUX JUCIAHCEPOB M CTAIlMOHAPHBIX
Je4eOHBIX YUIPEKACHUAX, ATMMEHTBI UCYUCIISIFOTCSI CO BCEM CyMMBI 3apa0OTKa M WHOTO
noxona 0Oe3 ydera OTUMCICHUN Ha BO3MEIIEHUE pACXOJIOB 1O HUX COJIEPKAHUIO B
YKa3aHHbIX YyupexaeHusx. C rpaxaaH, OCYKIECHHBIX K HCIPaBUTEIbHO-TPYAOBBIM
paboTam, B3bICKAaHUWE AJIMMEHTOB JOJDKHO MPOU3BOAUTHCS W3 BCEro 3apaboTka 0e3
ydeTa yAepKaHul, TPOU3BEACHHBIX MO MPUTOBOPY WUIIM MOCTaHOBIEHHUIO cyaa (cT. 100
®denepanbHOro 3akoHa «O0 UCIOTHUTENBHOM MMPOU3BOACTBEN; 1. 4 Ilepeuns).

Takum 00pa3oM, MUHUMAJIBHBIA pa3Mep aJUMEHTOB MPU B3bICKAHUH aJTUMEHTOB B
JOJIAX K 3apaboTKy (MHOMY JO0XO0Hy), HHUXE KOTOPOrOo CyJl HE MOXKET YCTaHOBHUTh
B3bICKAHHE, HE YCTAHOBJICH. B HAacTOSIINIT MOMEHT 3aKOHOJIaTEILCTBO JIMIIIb 3aIUINACT
MpaBa JOJDKHUKA, YCTAHABINBAsA, YTO MPHU HUCIOJHEHHH HCIIOJHUTEIBHOIO JOKYMEHTA
(HECKOJIbKUX HCMOJHUTEIBbHBIX JOKYMEHTOB) C JOJDKHUKA-TPaXJaHWHA MOXKET OBbITh
yAep:KaHO He 0oJiee MATUACECATH MPOLEHTOB 3apa0OTHOM TIUIaThl M WHBIX JIOXOJOB.
JlanHOE OTrpaHWYEHHE pa3Mepa yIep)KaHHus W3 3apaO0THOW TUIATHI U WHBIX JIOXOJI0B
JTOJDKHUKA-TpaXJIaHMHA HE  MPUMEHSETCS NpU  B3BICKAHUM  QJIMMEHTOB  Ha
HECOBEPIICHHOJETHUX JeTe. B 3Tux ciydasx pasmep yjaepkaHus U3 3apabOTHOMN
IJIaThl U MHBIX JI0XOJIOB JOJKHUKA-TPAKIAHMHA HE MOXET MPEBBIIATH CEMUICCATH
poueHToB (11. 3 ¢T. 99 ®3 «O6 HCIHOIHUTEILHOM IIPOU3BOICTBEN ) .

B3pickaHue amMMEHTOB Ha HECOBEPIICHHOJIETHHX JIeTed B CyIeOHOM TMOPSIKE
MOXET MPOU3BOJIUTHCS HE TOJBKO B JOJIAX K 3apabOTKy POJUTENICH, HO M B TBEPAOU
JIEHe)KHOU cymMe, JIMOO OJHOBPEMEHHO B JIOJISIX U B TBEPJON JCHEKHOM CyMME.
AJIMMEHTHI B TBEPAOU JIEHE)KHOU cymMe, B cooTBeTcTBUU ¢ 1. 1 cT. 83 CK P®, moryt

OBITHh B3BICKAHBI CYJIOM B CIEIYIOLIUX CIydasX:

! ®enepanbubiit 3akon ot 2 okTa6ps 2007 roga Ne 229-03 «O6 UCIOTHUTETLHOM TIPOM3BOJICTBE». —
CoOpanmue 3akoHoaatenbcTBa Poccniickoit denepanun, 2007, 8 okTadps. — Ne 41. — Cr. 4849.
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1) mpu OTCYTCTBMM COTJIAIIEHUs poauTeNied o0 yIaTe ajJluMEHTOB Ha
HECOBEPILICHHOJIETHUX AETEN

2) OpU HAIMYUU Y IUIATEIbIIMKA AJTMMEHTOB HEPEryJSPHOrO, MEHSIOIIErocs
3apaboTKa WK UHOTO JJ0XO0/4;

3) Opu TOJYYEHHH IUIATENBIIUKOM aJMMEHTOB 3apa00TKa MOJHOCTBIO WIH
YAaCTUYHO B HATYPE WIM B UHOCTPAHHOM BAIIOTE;

4) ecnu y miaTeNbllMKa AJIMMEHTOB OTCYTCTBYET 3apaOOTOK WM MHOW JIOXO/,
OJIHAaKO OH pacrojaraetT KakuM-au00 UMYILECTBOM,;

5) eciu B3bICKaHHE AJTUMEHTOB B JIOJIEBOM OTHOUIEHUH K 3apalOTKy WM UHOMY
JI0OXOly HEBO3MOKHO, 3aTPYIHUTEIIBHO WIHM CYIIECTBEHHO HApYIIAET UHTEPECHI OJHOU
U3 CTOPOH™.

[Toctanosnenue [Inenyma BepxoBuoro Cyna P® ot 25 oxtsa6ps 1996 1. Ne 9 «O
npuMeHeHuu cygamu CeMmetHoro konaekca Poceuiickon @enepanuu npu pacCMOTPEHUH
Jien 00 yCTaHOBJIEHWH OTLOBCTBA U O B3bICKAHUM AJIMMEHTOB) B I1. 12 1aeT yka3aHue Ha
HEOO0XOMMOCTh BO3MOYKHOTO COXpaHEHHsI peOCHKY MPEKHEr0 YPOBHS €ro o0ecnedeHus
C Y4ETOM MaTEpPUaJIbHOIO M CEMEHWHOIrO MOJIOKEHHS CTOPOH TOJBKO NPHU B3BICKAHUU
aJTMMEHTOB B TBEPAOW JEHEXHOM cyMmme. [Ipu omnpenenenun MarepuaabHOTO
IIOJIOXKEHUSI CTOPOH IO JeJIaM JIaHHOM KAaTerOpHM CyJ YYHUTBIBAET BCE HCTOYHUKH,
oOpasyromue uX JAoxoA. Pasmep alMMEHTOB yCTaHaBIMBAaeTCA B  CYMME,
COOTBETCTBYIOILIEH OINPEAECICHHOMY YUCIIYy MUHUMAJIbHBIX Pa3MEpPOB OIUIATHI TpyAa, U
MOJUIE)KUT WHIAEKCAMHA NPOMOPUMOHAIBHO YBEJIWYEHHUIO YCTAHOBJIIEHHOTO 3aKOHOM
MUHHUMAJIBHOTO pa3Mepa OIJIaThl TPYAd, O YEM JIOJKHO OBITh YKA3aHO B PE30JIFOTUBHOMN
yactu pemienus (cT. 117 Cemeitnoro koaekca PD).

Ha ceromHsmHuil [eHb NpU B3BICKAHWHM AJMMEHTOB Ha HECOBEPIICHHOJETHHUX
JeTel B TBEpAOH JCHEKHOM CyMMe HCTIy HEOOXOAMMO OOOCHOBaTh BEIMUUHY
B3bICKMBAEMBIX ATUMEHTOB, TO €CTh MPEJIOCTABUTh KAIbKYJISALHUIO CPEAHUX PACXOJOB HA
KaKJ0T0 peOeHKa B rofl, CyMMa KOTOPbIX JeNuTCcs Ha 12 MecdleB, U, TAKUM 00pa3om,
CyMMa, COCTaBJISAIOIIAs TIOJIOBUHY PACCUNTAHHBIX MECSYHBIX PACXO0J/I0B, B3bICKUBAETCS C

ATMMEHTOIIATEbIMKA, HMCXOIS U3 PpaBEHCTBa OOSI3aHHOCTEM pojauTeNied Mo

1 Cobpanmue 3akoHoaarenbeTBa Poccniickoit @enepanun, 1996, 1 suBaps. — Ne 1. — Cr. 16.
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conepxkannio pedenkal. Taxke yuuThiBaeTcs M panee ynomsHyroe IlocraHosienue
[Inenyma BepxoBHoro Cyaga P® o He0OXOAUMOCTHU yuyeTa CyJIOM IPEKHEro YpOBHSI
MaTepHabHOW OOECTICUeHHOCTH pebeHka. Ha Hamr B3Tsa, TOJI0KEHHS JaHHOTO
[TocTaHoBNEHHS] JOMKHBI YYUTHIBATHCSA TOJBKO B TOJIb3y peOeHKa, TO €CTh TOr[a,
KOTJa, UCXOS U3 KaNbKYJISALHUH, CPEJHEMECSIYHBIE PACXOBI IO CPABHEHUIO C IIPEKHEN
MaTepHalbHOW 00ECIIEYEHHOCThIO YMEHBIIMWINCh. Eciu e pacxoabl YBEIUYHINCH, TO
HEJb3s CChUIATHCA HA TO, YTO PaHbIIE MaTepualbHas 00ECrEeYeHHOCTh Obljia MEHBIIIE,
TaK Kak MIpH B3POCIEHUM pEOEHKa €ro MOTPeOHOCTH BO3PAaCTalOT, CIEAOBATENBHO,
pacxonsl Toxke. TakuM o0Opa3oM, UMEHHO pacXojibl Ha CoOJiepKaHuE peOeHKa JOJIKHBI
ObITh ~ OCHOBHBIM  (DaKTOpOM,  ONpEAENAIOIMM  pa3Mep  aJUMEHTOB  Ha
HECOBEPILIEHHOJIETHETO0 peOEHKAa MpH B3bICKAHWM AJIMMEHTOB B TBEPAOW JIEHEKHOU
cymme?.

[lo TakuMm e MpaBuUiiaM AJIMMEHTHI B3bICKMBAIOTCSA HA AETEH, ocTaBIIMXCA Oe€3
nonedyeHust poauTeneid. OHU BBIIJIAYMBAIOTCS ONEKYHY (MOMEUYUTENI0) AETe WM UX
npUeMHbIM poauTensiM. Ecnu peOeHok, ocTaBmmiicss 0e€3 MONEYeHUs POAUTENEH,
HaXOJUTCS B BOCIIUTATEIbHOM YUPEKICHUU, MEIUIIMHCKONW OPTaHU3alMK, OpraHu3alun
COLIMAJILHOTO OOCTY>KMBAaHUSI — aJIUMEHTHI, B3bICKUBAEMbIE C POJUTENIEH, 3aUUCIISAIOTCS
Ha cueTa 3TUX OpPraHu3alui, TJe YUYUTHIBAIOTCS OTIEIBHO MO KAKIOMY PEOCHKY.

VYka3zaHHble OpraHu3annu, B cOOTBeTCTBUM cO cT. 84 CK P®, Bmpase momemars
3TH CyMMBbI B 0aHKU. [ISTheCAT IPOLEHTOB 0X0/1a OT 00pallleHrsl MOCTYIUBIINX CYMM
ATMMEHTOB HCIMOJIB3YyETCSl Ha COAEp:KaHUE JETEHd B yKAa3aHHBIX opraHu3auusx. [lpm
OCTaBJICHUH PEOEHKOM TaKOW OpraHM3alMy CyMMa MOJYYEHHBIX Ha HEro ajJluMEHTOB U
HATHACCIT MPOLEHTOB J0XOJa OT UX OOpAallleHUsl 3auMCISIOTCS Ha CUeT WM CYeTa,
OTKpbITbIE Ha UMs peOeHka B OaHKe MM OaHKax, MPH YCIOBUHM, YTO YKa3aHHbIE
JIEHEXKHBIE CPEJCTBA, BKIIOYAs KalIUTAJIU3UPOBAHHBIE (MPUYUCIICHHBIE) MPOLIEHTH Ha
X CyMMY.

Pogutenu 00s13aHbl CcOAEpKaThb HE TOJIBKO HECOBEPUICHHOJIETHUX, HO U

COBCPIICHHOJICTHUX Hepr,Z[OCHOCO6HI)IX I[GTGIZ, HYXXIArOImHUXCd B ITOMOIIH. OI[HaKO C

! Unpuna O.JO. MnTepech pebenka B cemeitnom mpase Poccuiickoit ®emepamun. — M.: Topogern,
2006. — C. 128.
2 Marseea M.B., Pocrosiesa H.B., Cypaes A.C. K Bonpocy 06 aTuMeHTaX Ha HeCOBEpLIEHHOIETHHX
nereit. — C. 8-11.
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TOM pa3HULEH, YTO pa3Mep AJIMMEHTOB B 3TOM CIIy4ae ONPENENAETCS CYAOM TOJIBKO B
TBEPJIOM JCHEKHOM CyMMeE, IOJJIC)KAUICH BBIILIATE €XKEMECAYHO. JloneBou MOpsmaoK
OTNpE/ENCHUs] pa3Mepa aJMMEHTOB IO OTHOIICHHIO K 3apabOTKy pOAMTENeH 311ech
HCKJIFOYEH MTOJTHOCTBIO.

Jlns peimieHusi BOmpoca O B3bICKAHUM aTUMEHTOB HE00XOJWMa COBOKYITHOCTD
CHEAYIOIINX YCIOBHM:

1) nocTukeHue HeCOBEPIICHHOJIETHUM peOeHKOM Bo3pacTta 18 merT;

2) HeTpymocrmocoOHOCTh pebeHka. K HETpymocmocOOHBIM CIEAyeT OTHOCHTH
uaBamuaoB I, II rpymm, a Takke auu, AOCTUTIIMX IEHCHOHHOrO Bo3pacrta. Ilo
JEHCTBYIOLIEMY 3aKOHOAATEIBCTBY — HE UMEET 3HAYEHUS, B KAKOM BO3PACTE U B CBSI3H C
KAKUMHU OOCTOSITENILCTBAMU PEOEHOK CTAl HETPYAOCIOCOOHBIM. DTO MOXET OBITh KaK
BPOXKJCHHAs, TaKk M MpUOOpPETeHHas HeTpyaocnocoObHocTs. HerpynocnocoOHOCTH
MOKET BO3HUKHYTh YK€ IOCJE TOro, Kak peOeHoK noctur 18 ner, nubo peOeHok cran
MHBAJIMJIOM €IlIe B JETCKOM Bo3pacTe. B mocinegHem ciiydyae ajauMeHTBl OyIyT
B3bICKUBAThCS Ha HECOBEPIICHHOJIETHEr0 pebOeHka. [lo mocTmkeHMM UM Bo3pacTta
COBEPIIICHHOJIETUS MPEKHEE AIMMEHTHOE 0053aTeNbCTBO mpekpariaercs (m. 2 ct. 120
CK P®)'. Tenepr OH WMeEeT NpaBoO Ha IOJYYEHHE AJMMEHTOB IO MpaBHjaM CT. 85
CemeitHoro kojgexkca P®, TO ecTh Kak COBEPIICHHOJETHUH, HETPYIOCTOCOOHBIH
peOeHOK, HYXKIaroumics B TOMOIIU. B cBsi3M ¢ 3TUM eMy (WK €ro mpeACTaBUTEIIO)
HEOOXOJJMMO BHOBb OOpaTUTHCA B CyJl C UCKOM O B3bICKAHUU AJIMMEHTOB, HO 3TOT MCK
OyZeT NpeAbsIBIATLCSA YK€ [0 MHOMY OCHOBAHHUIO B CPABHEHHUM C MEPBBIM HMCKOM, MO
KOTOPOMY aJIMMEHTHI ObLIM B3bICKaHbI HA HECOBEPILIEHHOJIETHETO PEOEHKA;

3) HyXIaeMOCTb B TMOMOIIM. JTa O3HA4YaeT, YTO Y COBEPIICHHOJETHETO
HETPYJI0CIOCOOHOTO peOEHKa HET MHOTO UMYIIECTBA MIIA €r0 HEIOCTATOYHO, B CBSI3H C
YEM y HETO HET CPEACTB K CYIIECTBOBAHUIO.

B CewmeitHom koaekce P@® B OTHOWIEHMM pa3Mepa QJIMMEHTOB Ha
HETPYJOCHOCOOHBIX COBEPLICHHOJIETHUX JIeTeld KaKoe-IMOO MpaBUJI0 OTCYTCTBYET.
Ckopee Bcero, 3aKOHOAATENb HWCXOAWJ M3 TOrO0, 4YTO JAHHBIE JMLA JIOJKHBI

oOecrieunBaThCs TPEkKAE BCETO 3a CUET TOCYAapcTBA. YUacThe pOAMTENEH B

1 Cobpanmue 3akoHoaarenbeTBa Poccniickoit denepanun, 1996, 1 suBaps. — Ne 1. — Cr. 16.
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COJlep)KaHUM JIeTed B JIaHHBIX CJy4asx, OYEBUIHO, JODKHO OBITh B paMKax
MIPOKUTOYHOrO MUHUMYyMa. [Ipu ompeneneHuu pazmepa aJIUMEHTOB CYJ YYUTHIBAET
TAaK)XE€ MaTEpPUAIbHOE M CEMEMHOE IOJOKEHUE CTOPOH M JPYTHE 3acCiIy’KUBAIOIIHE
BHUMAaHUS UHTEPECHI CTOPOH.

[ToMmuMO ymIaThl alTMMEHTOB POAMTENM MOTYT OBITh NMPHUBJIEYEHBI K YYAaCTHIO B
JIOTIOIHUTEIBHBIX pacxonax Ha aeTteil. Takas 00s3aHHOCTH BO3HHUKAET y POIUTENCH B
CBS3M C KAKUMHU-THOO MCKIIOYUTEIbHBIMUA OOCTOSITEILCTBAMU: TsikKenass O00Jie3Hb
pebeHKa, yBeube, HEOOXOAUMOCTh OIUIATHI MOCTOPOHHEro yxonaa u Ap. Ilpu 3Ttom cyn
BIIpaBe 00s3aTh POJUTEICH MPUHATH ydacTHE€ Kak B (DAKTUYECKH TTOHECEHHBIX
JOTIOJIHUTENBHBIX pPAacXoJaX, TaK M B JOINOJHUTEIBHBIX pacxoJax, KOTOpbIE
HeobXxoauMo mpousBecTH B Oyayiem (ct. 86 CK PD)*,

daxkTHueckue  pacxodpl  MOryT  ObITh  TMOATBEPKACHBI  CIEAYIOLUIMMHU
JTOKA3aTeJIbCTBAMU: 3aKIOYEHUEM MEJIMKOB O JIOMOJHHUTEIbHOM MUTAHWU, CAHATOPHO-
KypPOPTHOM JICUEHUH; CHpPAaBKaMU O CTOMMOCTH MNPOAYKTOB, MEIMUKAMEHTOB U T. .
Crnenyer emie pa3 NMOAYEPKHYTh, YTO JOKAa3bIBAThCA JOJDKHBI KaK YK€ ITOHECEHHBIE
JOTIOJTHUTENbHBIE PAcXodbl, TAK M T€, YTO €II€ TOJIbKO MpeAcToAT B Oyaymem. Ha
MPAaKTUKE CyAbl HWHOT/A VYAOBJIETBOPSIOT HCKUM O B3BICKAHUM JOTOJHHUTEIbHBIX
pacxo/ioB JUIIb HA OCHOBAHWHU TOTO, YTO, HApUMep, peOEHOK OOJIeH M HyXJIaeTcs B
nedennu. Cyapl B 3TUX CIydasX JOJDKHBI 00S3aTE€bHO YCTAHOBUTH KaKHUE PACXOJIbI
(dakTUYecKu yXe MPOU3BEJCHBI, Ha KaKue 1IeJM, B KaKOM pa3Mepe U T. . I Kakue
KOHKPETHBIE pacX0/bl MOTPEOYIOTCS B Oy IyIIIEM.

VYyacTtue poauteneil B JOMOJHUTENBHBIX PACXOJax OINpEAENsieTcsl CyAOM TaKuM
o0pa3oM, 4TO OHHU OOS3BIBAIOTCS YIJIAUYMBATH €XKEMECSYHO YCTAHOBJICHHBIE CYIOM
JICHEKHBIE CYMMBI B TBEPIOM pa3Mepe.

Koncrurymust Poccuiickoit ®enepainuun mpenycMaTprBaeT OOS3aHHOCTH JIETEH,
JOCTUTIIUX COBEPIICHHOJIETHUS, COEPKaTh HYXIAIOUXCS B MaTEpPUAIbHOM MOMOIIU
poautenet (m. 3 cr. 38 Koucturynuu P®). Jlannas 0053aHHOCTH B CEMEHHOM

3aKOHOJIATEIhCTBE C(HOPMYTUPOBAHA KaK aTUMEHTHBIE 0053aTeNIbCTBA JICTEH.

I Tam xe.
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B ct. 87 Cemeiinoro koaekca P® yka3zaHo, 4TO COBEPILIEHHOJETHUE AETH 00sI3aHbI
COJIEp)KaTh CBOUX HETPYAOCIOCOOHBIX HYXIAIOIIUXCS POAUTENICH. AJMMEHTHl Ha
COAEPKAHUE POJUTENEH YCTAHABIMBAIOTCS IyTEM JOCTHMIKCHUS COTJIALICHUS MEXITY
JEeTbMH M POJUTENSIMH, JUO0O, €CIM JIETH YKJIOHSIOTCS OT Takoil OOS3aHHOCTH, B
CyZIeOHOM TOPSIIKE.

OcHoBaHHEM JIJIS BO3HMKHOBEHHS JTOr0 aJJMMEHTHOI'O 00A3aTEILCTBA SIBISTIOTCS
HaJIM4Yue CIASAYIONUX I0OpUINUecKuX (hakTOB: POJACTBEHHAS CBS3b MEXIY POJAUTEISIMU U
JIETbMU; JOCTIDKCHHE JeThMU |8-IeTHero Bo3pacTa; HETPYIOCTOCOOHOCTh U
HY>XIa€MOCTh pojauTesie. B cyneOHOM Topsiike B3bICKMBAIOTCS aJUMEHTBI TOJBKO C
COBEPIICHHOJIETHUX JETEH.

CoBepIlICHHOJIETHUE JIETU 00s13aHbI COAEPKATh POJAUTENEH HE3aBUCHUMO OT TOTO,
SBJISIIOTCS I OHU CaMM TPYJIOCIHOCOOHBIMH M JCECIOCOOHBIMH WM HeT. Ecnu oHu
HETPYAOCTIOCOOHBI, TO aJTUMEHTHI B3bICKUBAIOTCA W3 UX MEHCUM WU MHOTO J0XOJa, a
€CJIM OHM HEJICECIIOCOOHBI — X MHTEPECHI B MPOIIECCE 3aIUIIAIOTCS ONIEKYHOM.

Peanuzanust 00s3aHHOCTH IO yILIaTe aJUMEHTOB MOXXET IPOUCXOIUTH B dopme
3aKkiroueHus coryameHusi. CoryaieHue CoCTaBsieTCsl B TPOU3BOJIbHONU PopMe MExKTY
HETPYJAOCIIOCOOHBIMU POJIUTEIIIMH M COBEPIICHHOJCTHUMH JEeThbMU. Eciu B cembe
MMEETCS  HECKOJIbKO  COBEPIICHHOJETHUX  JeTed, TO JaHHas  OOS3aHHOCTH
pacripefieisieTcss B paBHBIX JOJIIX MEXIY JNE€ThbMH, €CIM MHOE HE OyAET YCTaHOBJICHO
COTJIALLICHUEM.

Cornamenue 00 yrmjare aJuMEHTOB MOXKET OBITh 3aKIIOYEHO U C JE€TbMH, HE
JOCTUTIIIMMHU COBEPILICHHOJICTHS, HO OHH, JIa)Ke MPHOOPETIITNE MOJHYI T'PaKIAHCKYIO
JIEECIIOCOOHOCTh B pe3yibTaTe SMAaHCHUMAIMK WU BCTYIUICHUS B Opak, HE 00s3aHbI
MPEIOCTABISATh POJIUTEIISIM COJEPIKAHUE.

[Ipr HEe HOCTHXKEHUH COTJIacusl B JIOOPOBOJIBHOM IIOPSIKE, POJMTEIHM BIIPaBe
oOpaTuThCcs B CyA 3a 3allUTOM M YCTAHOBJIICHHE B TMPUHYAUTEIBHOM TOPSIIKE
ATMMEHTHBIX 0053aTenbCTB AeTeil. Ecium y poaurtenelt moMUMO OTBETUMKA €CTh APYTHE
COBEPIIICHHOJICTHUE JICTH, OOS3aHHBIC IIPEAOCTABISATh WM COACP)KAHUE, OHHU, B
coorBeTcTBHM C 1. 4 cT. 87 CemelniHOro koaexkca P®, ydnTsIBaroTCSI HE3aBUCHUMO OT

TOro, IPCABABIICH K HUM HCK HUJIK HCT.
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Cya uCXOAUT U3 TOTO, YTO POAUTENH HYXKAAKTCA B MATEPUAIbHOU MOMOLIH, YTO
HOJITBEP)KAETCS UX IOJIOKEHUEM, HAlpuMep, 001€3HbI0, MHBAIMAHOCTBIO. AJTMMEHTHI
Ha COAEPKAHUE POJUTEIIECH CYJ ONPENEIseT TaKXKE U3 COOTBETCTBYIOLIETO IOJOKEHUS
COBEPILICHHOJIETHUX JeTeil. Bo BHUMaHME Cya NPHUMET TaKKe TEKyIee IOJIOKEHUE
COBEPIICHHOJIETHETO peOeHKa, €ro 3apab0TOK, HATUYUE JOJITOB, KPEIUTOB.

Kpome Toro, coOBEpIICHHONETHUN ITPAXKIAHUH MOKET HE YIJIAYMBATH AJIMMEHTHI B
OTHOILIEHUU POJUTENEH, eclii B cyAe OyaeT NoKa3aHO, YTO B CBOE BpPEMs POJUTENIN
YKJIOHSUIUCh OT BOCIHTAaHMS peOEHKAa W €ro cojepkaHus. B ToM uucie He MOTyT
BBIIVIAYMBATHCSl AJIMMEHTHl HA MaTh U COJIEP)KAHUE OTLA, KOTOpble OBbUIM JIUILIEHBI
POIUTENBLCKUX TIPAB B OTHOIIEHUH cBOUX jeTel (1. 5 ¢t. 87 CK PD)™.

[Iponenypa HaduCIEHHS QJIMMEHTOB HA COACPKAHUE POIUTEIECH MOMKET
YCTaHaBJIMBATbCA B Pa3JIMUHBIM IepuoJ BpeMeHM. Hampumep, cornameHneM CTOPOH
WIM [0 pEUIeHUI0 CyJa, MOXET OBITh YCTAHOBJEHO €XEMECAYHOE COJAECpHKAHUE
ponuTene, ¢ yKa3aHHEM KOHKpeTHOMl cymMmbl. Ilyrem cormameHuss Moxer ObITh
YCTAaHOBJICHA €IMHOBPEMEHHAs BhIILIATA.

Cratpsa 87 CemeliHoro kojaekca P®D o0s3bIBaeT neTeil HE TOJBKO MPEJOCTABISTH
COJIEpKaHUE CBOMM POJUTENSIM, HO U 3a00TUTHCS 0 HUX. B TaHHOM ciiyyae peub UAeT o
JUYHOM YXOJ€ M MHbIX BHJax nomoiu. OOs3aHHOCTh 3a00TUTBCA O KOM-TMOO HE
MOKET OBbITh OCYUIECTBIEHA NPUHYIUTEIBHO. HUKTO HE MOKET OBITh 00513aH OKa3bIBaTh
3a00Ty MO pELIEHUIO CyJa, IMOCKOJbKY B 3TOM Cllydae BO3HUKAIOT OTHOLICHMS,
HAaCTOJIBKO TECHO CBSI3aHHBIE C JIMYHOCTBIO, YTO MPUHYAUTH K MCIOJHEHUIO HX
HEBO3MOKHO. OJHAKO OKa3aHWE POAMUTENAM TMOMOLIM MOXET OBITh YYTEHO IMpHU
B3bICKAHUU AJIMMEHTOB.

Takum oOpazoMm, CemeliHblil kojgekc PO ycTtaHaBnuBaeT B3aUMHYIO 00SI3aHHOCTh
JeTel M poAMTENed MO coAepKaHut apyr napyra. CTOpPOHBI MOTYT YCTaHOBUTH
CJIeIyIOUIME CIOCOObI YIJIAThl A TMMEHTOB: B JIOJISIX K 3apab0TKy; B TBEPAON JICHEKHON
CyMMe€, YIUIAYMBAEMOM C YCTAaHOBJICHHOM IEPUOAUYHOCTBIO U ap. Ilpu orcyrcrBuum
coryameHus o0 ymiaTe aJuMEHTOB aJIMMEHTbl Ha HECOBEPIICHHOJIETHUX JeTel

B3BICKMBAIOTCS CYJIOM C UX POJIUTENEH €XKEeMECSYHO B pa3Mepe: Ha OJHOro pedeHKa —

1 Cobpanmue 3akoHoaarenbeTBa Poccniickoit @enepanun, 1996, 1 suBaps. — Ne 1. — Cr. 16.
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OJIHOW YeTBEPTH J0XOJa POJWTENIeH; Ha ABYX JIeTeH — OJHOM TPETH; Ha TpeX W OoJjiee
JneTed — MOJIOBUHBI Jaoxojaa. JleTu MoryT ObITb OCBOOOXIEHBI OT OO0S3aHHOCTH
COJIEpKaTh CBOMX HETPYJIOCIIOCOOHBIX POJUTENEH, €CIU CyJIoM OyJeT YCTaHOBJIECHO,
YTO POJUTENIM YKIOHSJIHUCH OT BBINOJHEHHUS OOS3aHHOCTEH poauTeneit, nubo eciu
poauTeNH OBUIM JIMIIEHBl POJIUTENIbCKUX TMpaB. [IpW HaIMUMKM HCKIIOYUTEIbHBIX
00CTOSITENHCTB, ATMMEHTOIUIATEIIBITUKA MOTYT OBITH MIPUBJICUYCHBI CY/IOM K y4acTHIO B

HCCCHHUU JOIIOJIHUTCIBHBIX PACXOO0B.

2.2 AnMMeHTHbIe 00513aTeJILCTBA CYNPYTrOB U ObIBIIMX CYNPYTOB

AJMMEHTHBIE 0053aTEbCTBA CYNPYTrOB UCXOIAT U3 Oosiee oOmiel 00s13aHHOCTH
CYNPYTroB — MaTepHaIbHO mojAepkuBath Apyr Apyra (m. 1 cr. 89 CK P®). Ilonstue
«MarepuangbHas TMOJJEP)KKa» B JAHHOM CIIy4ae HCIOJNb3YEeTCsl 3aKOHOJATeNeM He
CIyyalHO — B CpPaBHEHMM C HECOBEPILICHHOJETHUMH JETbMH, COCTOSIIMMH Ha
WKIUBEHUU POJUTENICH, OTHOIICHUS CYNPYroB HE MPEINojaraloT MOJHOIO
cojiepkaHus. 3/1€Ch peub UJIET TOJBKO O MOAJACPKKE MPU HATMYUM HEOOXOJIUMOCTU B
TaKOBOW U BO3MOXXHOCTH OOS3aHHOTO JIUI[A MPEIOCTABUTD ATy MTOMOIIIb.

AJMMEHTHBIE OTHOIIEHUS CYNPYroB M OBIBIIMX CYNpPYroB, B OTJIHYHUE OT
QJTMMEHTHBIX OTHOILICHUM poJuTeseH u AeTel, He SIBISIIOTCs 0e3yclIoBHBIMU. Tak, mpaBo
HAa QJIUMEHTBI OT JPYroro Ccymnpyra, oOJagaromero HEOOXOAUMBIMH Jii 3TOTO
CpEeICTBaMM, HUMEIOT: HETPYIOCHOCOOHBIA HYXKIAIOIMUMCS CYNpyr; »EHa B TMEPHOJ
OCpEeMEHHOCTH ¥ B TEYCHHE TpeX JET CO [HA POXACHUS O0O0Iero pedeHka;
HYXKJIAIOIIUIACS CYMPYT, OCYIICCTBIISIIONIUN YXO/ 3a OOIMMM PeOCHKOM-UHBAIUIOM JI0

JIOCTHXKEHUSI PEOCHKOM BO3pacTa BOCEMHAIATH JIET WIM 3a OOIUM peOEeHKOM-
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vHBaUIOM ¢ gerctsa I rpymmsl (. 2 cr. 89 CK P®)!. A nmpaso GeIBIIEro cynpyra Ha
MOJIy4YeHHE aJTUMEHTOB IOCJe pacTopxeHus Opaka, corimacHo cT. 90 CemeitHoro
Kojekca P®, moMuMoO TPEeayCMOTPEHHBIX BBINIE, WMEET HYKIAFOIIUICS OBIBITUI
CyNpyT, JOCTUTTINANA NEHCUOHHOTO BO3pacTa HE MO3AHEE YEM YEpe3 MATh JIET C MOMEHTA
pacTopeHusi Opaka, eciii Cynpyry COCTOSUIM B Opake JJIMTEIbHOE BpEMSL.

Hcxons n3 OykBalbHOTO TOJMKOBaHUSI HOpM CeMeHHOro KoJieKca, CeayeT BhIBO/,
YTO JaHHBIE aJUMEHTHBIE 0053aTeIbCTBA BO3HUKAIOT TOJBKO MEXKIY JIUIAMHU,
COCTOSAIIMMHU B Opake, 3aperuCTpUPOBAaHHOM B OTJEJIE€ 3allUCH aKTOB T'Pa)KIAHCKOTO
cocTostHusA. OJTHaKO B IOPUANYECKON HAYKE BBICKA3bIBAETCS TOUKA 3PEHHUSI, UTO HOPMBI
CemeliHoro kojaekca P®, perynupyromue cornameHue 00 yriate aliMEHTOB, OyayT
pacupoCTpaHsATCs B MOPAJIKE AHAJIOTMM 3aKOHA M HA OTHOILEHUS JIUL], 3aKJIIOYMBILINX
COIJIAIICHHE O TNPEIOCTaBICHUU COACPXKAHUSA M COCTOAIIMX B TaK Ha3bIBAEMOM
IPpaXKJAHCKOM Opake, T.€. MPOKUBAIOIINX KaK CyIpyru 0e3 opuuuaibHOU perucTpaiun
Opaka B oprasax 3arca’,

Taxxe cienyer OTMETUTh, YTO CYJ MOXKET OCBOOOJUTH CyNpyra OT 00s13aHHOCTU
coJiepKaTh IPYroro Cynpyra Wid OrpaHuYUTh 3Ty 00sI3aHHOCTH ONPEAEICHHBIM CPOKOM
€Clii HETPYJIOCIOCOOHOCTh HYXAAIOIIErocs Cylpyra HacTynuia B pe3ysbTare
37I0YMOTPEOSICHUsT CHUPTHHIMA HANMUTKAMH, HAPKOTHYECKUMHU CpPEJICTBAMH WM B
pe3ynbTaTe  COBEPLIEHHUA MM  yMBIIUIEHHOTO  MNPECTYIUJIEHUs; B Cilyyae
HENPOAOKUTEIBHOCTH NMpeObIBaHUsl CYNIPYroB B Opake WM B ClIy4yae HEJOCTOHHOIO
MOBEACHUS B CEMbE Cylpyra, TpeOyrolero BbIIUIaThl anuMeHTOB (cT. 92 CemeitHOro
Kojekca PD).

Ha ceropnsmHuil neHbp psifi MOJOXKEHUW AJMMEHTHOTO 3aKOHOAATENIbCTBA, B
YaCTHOCTH, MEXIY CYNpyraMd U OBIBIIMMHU CyNpyramu, Tpedyer pegopMupoBaHus,
OCHOBHBIE HalIPaBJICHHS] KOTOPOT'O JIOJKHBI 3aTPOHYTH CJIEAYIOIINUE BOIIPOCHI.

Bo-nepebix, O.A. MakeeBa mnpemyiaraeT IONOJHUTh TNEPEYEHb OCHOBAHUM
OCBOOOXKIEHHUSI CYIIpyra OT aIMMEHTHOM 00s3aHHOCTU UM OTPaHUYEHHUS €€ CPOKOM (CT.

92 CK P®). Ilo e€ mMHEHUIO, CIE€QyeT BHECTM B HEr0 yKa3aHUE HA YMBIILIEHHOE

1 Cobpanmue 3akoHoaarenbeTBa Poccniickoit @enepanun, 1996, 1 suBaps. — Ne 1. — Cr. 16.
2 Kopones H0.A. Kommentapuii k CemeitHomy konekcy Poccuiickoit denepanuu (mocTateitnblit). — M,
2003. - C. 203.
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COKPBITHE JIULIOM, MPETEHYIOIIEM Ha MOJIyYeHHE aJTUMEHTOB, MPU BCTYIUIEHUU B Opak
COCTOSIHUS CBOETO 3JI0POBbS, YTO BIOCIEICTBUHU MPUBEIIO €r0 K HETPYJOCIOCOOHOCTH U
MOPOAMIIO JJI HETO NMPABO HAa AJIUMEHTBI.

OtcytcrBre B Poccuu MpakTUKU «peaduIUTHPYIONUX AJIMMEHTOB) HE MO3BOJISIET
CYIIPYTY, Yallleé BCEro >KEHILHHE, MOCJIE Pa3Bojia MPOUTH COLUAIBHYIO PeabHINTALHUIO.
Cemeiinblii kogekc P® He paerT mpaBa >KEHIIMHE, MOCBATHBLIEH ce0sl ceMbe H
BOCIIUTAHUIO JIeTed, WM HE peajlu3oBaBllield ceds B Kapbepe, pacCUMThIBATH Ha
MaTepUalIbHYI0 MOJACPKKY ObiBIIero myxa. Crathsa 90 CemeitHoro konekca PO, kak
ykazpiBaeT O.A. MakeeBa MOKHO JOINOJHUTH IOJIOKEHHEM O IpPaBE CyJa pelaTh
BOIIPOC 00 aJlMMEHTaxX OBIBILEH TPYIOCIIOCOOHOM HE HYXIAIOIIEHCS KeHe™,

Bo-Bropeix, cormacho m. 1 cr. 90 CemeiiHoro komekca P® ogHum wu3
aJIMMEHTOIOIyYaTeNell Mpu3HaeTcss ObIBIIasg >X€Ha B Iepuoj OEpeMEHHOCTH U B
TEYEHUE TPEX JET CO JHS POXKAeHUs odiero pedenka. [IpaBo Ha nosydeHHe aTMMEHTOB
B 3TOM CJIy4ae HE€ 3aBUCHUT OT TPYAOCIOCOOHOCTH WM HYKIAEMOCTH cynpyru. OqHako
3aKOH HE€ NPEJOCTaBIsET aHAJIOTMYHOTO IpaBa OBIBUIEMY MYy — OTILy peOeHKa
TpebOBaTh COAEp)KaHWE OT ObIBIIEH CYyNpyru, JaXe eclid OH OCTalcsi C
HOBOPOKJICHHBIM peOCHKOM, U BOCIIMUTHIBAI U COJIEPKajl €0 B MEPBBIE TPU I0J1a )KU3HH.

JlanHpiii mpobOenm B CeMEMHOM 3aKOHOJIATENIbCTBE SBISACTCS  COBEPIICHHO
HECIPaBeUIMBBIM, TaK KaK OBIBIIUNA MY K, OCYIIECTBIISIIOUIMN YKa3aHHbIE 00s13aHHOCTH,
UCIIBITHIBAET Ha ce0e HeOJIarompusTHbIE MaTepHabHBIE MOCIEACTBHSI. A Opems o
coziepkaHuio pedeHka, corsiacHo Konctutyuun P®, nomkHbl B paBHOW Mepe HECTH
o6a pomutens. CemeiHblii Kojekc P® cTouT Ha TakoW >XKe€ MO3WIIMM, BO3Jaras
00513aHHOCTbH 10 COJIEPIKAHUIO JI€TEH, )KUBYIIIMX KakK BMECTE C OTLIOM M MaTephlo, TaK U
C OJTHUM U3 HHX, B PaBHOU Mepe Ha 000UX pOAUTEIIEH.

VYka3aHHYI0 TPOTUBOPEUUBOCTh B cTaryce cynpyros otoopasmi T.B. lllepiiens:
«IIpuHLHMIT paBeHCTBa CYyNpPyroB BOIUIONIEH B psae crateit CemeitHoro koaekca PO (ct.
31, 32, 33-39 u np.). BMmecte ¢ TeM MOXXHO HaWTH HEMaJIO MCKIIOUCHUN U3 JaHHOTO
npuniuna. Haubonee sipkuii mpumep — cT. 89 CemeitHoro kogexca P®: mpaBo

TpeOOBaTh MPEJOCTABICHUS AJIMMEHTOB B CYAEOHOM MOPSIAKE OT JPYroro Cyrpyra,

! Makeepa O.A. AkTyanbHble HampabieHHs pPepOPMHPOBAHHS ATUMEHTHOTO 3aKOHOAATEILCTBA
Poccun, 2012. — Ne 2. - C. 11-13.
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oOnafaroniero HEoOXOJMMBIMU JJIE 3TOrO CpPEACTBAMHU, HMEET >KeHa B TIEpUOJ
OEpEeMEHHOCTH U B TEUYEHHE TPEX JIET CO JHS POXKAEHUs o0iiero pedeHka. Bo3Hukaet
BOIIPOC: IIOYEMY 3aKOHOJATENIb OTCTYIMJ OT CTOJb BA)XHOI'O NPWHIMUIIA PAaBEHCTBA
CYNIPYTOB B CEMbE U CYNpPYry (MyXy), OCYIIECTBISIONIEMY YXOJ 32 OOIIMM peOEHKOM
JI0 TOCTHKEHHUSI UM TPEX JIET, HE MPEJOCTABWII MPABO TPeOOBATh BHIIJIATHI aJTUMEHTOB
Ha CBOE cojiepkanue?»’.

JlanHasi mo3uIus sBISEeTCS OeccropHoi, kKak W npeninoxkeHue T.B. IllepiieHs
BHECTH U3MeHEHUs B HOpMbI CemeliHoro koaekca PD, mpenocraBuB BO3MOKHOCTD OTILY
peOeHka TpeOoBaTh MPENOCTABICHUS AJIMMEHTOB B CYyJE€OHOM TMOPSAKE OT MaTepH
pebeHka, obnagaromned HeoOXOJUMBIMHU I TOTO CPEICTBAMHU.

B-tperbux, m. 1 cr. 90 CemeitHoro koaexkca P® B kauyecTBe MOIydaTelrs
AJIMMEHTOB ~ YKa3blBa€T HA HYXKJAWOLIErocs OBIBIIET0 Cympyra, JOCTUIILIErO
IIEHCHOHHOTO BO3pacTa HE IO3[HEE YE€M Yepe3 IATh JIET C MOMEHTa pPacTOPKEHUS
Opaka, eclii CyNpyTHu COCTOSIIM B Opake juyiutesibHoe BpeMs. O1HaKo, KaKk CIpaBeJIMBO
ormeuyaer H.III. MOparumoBa, KaTeropum «HY>KIAE€MOCTb», «UIMTEIBHOCTh Opakay,
«HEJIOCTOMHOE TOBEACHHE», Oylarofapss KOTOPBIM CYIpPYr MOXKET OCBOOOJUTHCS OT
O0S3aHHOCTH  COJepKaTh  JPYyroro cCymnpyra, B JEUCTBYIOUIEM CeMEHHOM
3aKOHOAATENBCTBE HE ONPEIEIICHBI U ABIISIOTCS OLEHOYHBIMU. I10TOMY JaHHBINA BOIIPOC
pemaeTcsi CyA0M B Ka)KJJOM OT/AEJIbHOM CIIy4ae MCXOJId U3 KOHKPETHBIX 00CTOSTEIbCTB
nena. Cyn, B CBOIO 04Yepe/ib, BIIPABE YUECTh JIFOObIE OOCTOSATEILCTBA, B TOM UHCIIS: CPOK
CYILLECTBOBAaHMs Opaka, BO3pacT CYNPYroB, MOBEIECHHUE CYNPYroB B Opake, MPUYUHBI
pacTopxeHusi Opaka, pa3Mep NEHCUMOHHOTO 00ecleyeHus, OTHOILIEHUS CYNIPYTOB APYT K
JPYTy U T.J.2

B-ueTBepThiX, B mociegHee BpeMs OO0JblIOe BHUMAHUE YAENSIETCS BOMpPOCaM
CEMEWHBIX OTHOIIECHUN C WMHOCTpPAHHBIM 3jieMeHTOM. [Ipu 3TOM M B paHHOU cdepe
OCTPBIMH BOINPOCAMHU OCTAIOTCSI AJIMMEHTHBIE OTHOILIEHUS, a WMEHHO MpOOJIEMbI

B3bICKaHUA aJHUMCHTOB 3a rpaHHueﬁ. Oum cBsA3aHBI HE TOJBKO C CEMEHHBIM U

! Ilepurens T.B. Ilpurumm paBeHCTBA MpaB CYHNPYroB: T'€HE3NC M HEKOTOpPBIE IPOOBIEMBI €ro
peanu3alyy B COBpeMeHHOM cemeiHoM mpase Poccun. — C. 28-31.
2 6parnmosa H.III. Oco6EHHOCTH MPABOBOTO PETYIMPOBAHUS HHCTHTYTA ATMMEHTHBIX 00A3aTebCTB
B ceMmeliHoM mipaBe Poccuiickoit @enepanuu // JIeHuHrpaackuii opuandeckuii xypaan, 2013. — Ne 2. —
C. 125-131.
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MEXKYHAPOJHBIM IMPAaBOM, HO M C TMPABOBbIM pETYJIUPOBAHUEM TMPU3HAHUA U
UCIIOJIHEHUSI CYJEOHBIX pEIICHUN MO AJIUMEHTHBIM 00s3aTeIbCTBAM Ha TEPPUTOPUU
WHOCTPaHHBIX I'OCYJapCTB.

PerynupoBaHue aqMMEHTHBIX OOS3aTENbCTB, WX MPU3HAHUE U MCIOJHEHUE
OCYIIECTBIISIETCS PAIOM YHHUBEPCATBHBIX MEXIYHAPOIHBIX 10roBopos (Hero-Mopkckas
kouBeHust OOH ot 20 utons 1956 r. 0 B3bICKaHUU aTUMEHTOB 3a TpaHullel; ['aarckas
KOHBEHIIUS OT 24 okTs0pst 1958 r. 0 mpu3HAHUU M MCTIOJHEHUH PElIeHUH 1o JiejaM 00
AIMMEHTHBIX 0053aTeNbCTBAX B OTHOIIEHUM JeTel; ['aarckas KOHBEHIUS OT 2 OKTAOps
1973 1. 0 mNpU3HAHMM W UCHOJHEHUU PEIICHUH ™o JenaM 00 aJTUMEHTHBIX
oOsi3arenbcTBax U Jp.). OgHako Poccust He ABieTCS y4acTHULEH HU OJHOTO M3 3THX
JIOTOBOPOB.

bonee yperynupoBaHHBIMH B JAaHHOH OOJIACTH CUYMTAIOTCS OTHOILEHUS MEXKIY
Poccuniickonn ®enepanmein m crpaHamu — ydactHuuamu CHI, kotopeie sBISItOTCA
yuactHuuamMu MogensHoro 3akoHa CHIT — KoHBeHIMM 0 NOpaBoOBOM NOMOIIM H
MPABOBBIX OTHOUIEHUSX IO TPaXTAaHCKHM, CEMEHHBIM M YIrOJIOBHBIM J€jlaM oOT 22
sauBapst 1993 roma (MuHckasi koHBeHIMs). COTrJlaCHO JaHHOMY JOKYMEHTY PEIICHUS
CYJIOB TOCYJIapCTB — YYaCTHUKOB JOTOBOpPa IMPHU3HAIOTCS B OCTAJIBHBIX I'OCYJIapCTBaX,
NOJANKUCABIIMX JAaHHBIA JOTOBOP W PACCMATPUBAIOTCS B LENISAX NPUHYIUTEIBHOTO
ucrionHeHus. Ee monoxeHus B 00JacTH KOJUIM3MOHHOIO CEMEHHOro mpaBa 0e3
CYIIIECTBEHHBIX M3MEHEHHI ObUIM BOCIPOU3BEACHBI B MOANMUCAHHON 7 OKTsOpsi 2002
roga B KummneBe HoBoil KonBennuu (KuinmHeBckas KOHBEHLMsS), MHpPU3BAHHOMN
3aMEHUTh MUHCKYIO0 KOHBEHIIUIO.

Munckas (ct. 27) u Kumnneckas (ct. 30) KOHBEHIIMU PETYIUPYIOT aJTMUMEHTHBIE
00s3aTeNbCTBA CYNIPYTOB, KOTOPbIE OTHOCATCA K JMYHBIM 00s3aTelbcTBaM. Tak, €ciu
OJIMH W3 CYIPYroB NPOXUBAET HA TEPPUTOPHM OJHOW TOTOBAPUBAIOIIEHCS CTOPOHBI, a
BTOPOW — HAa TEPPUTOPUU NIPYroH, W MPU 3TOM 00a Cymnpyra UMEIT OJHO U TO K€
IPAXKJIAHCTBO, UX JIMYHBIE UM HMMYIIECTBEHHbIC MPABOOTHOIICHUS OMNPEAECISIOTCS MO
3aKOHOJIATENBCTBY TOM JOrOBApUBAIOLIEHCS CTOPOHBI, Tpa)XXJaHAaMU KOTOPOW OHU
ABJIAIOTCA. Ecliv 0MH U3 CynpyroB sIBISETCS TPaKJaHUHOM OJTHOM J10roBapuBaroieiics
CTOPOHBI, @ BTOPOM — IPYyrOW, W OJUH W3 HUX IPOKMBACT HA TEPPUTOPUM OJHOU, a

BTOPOW — HA TEPPUTOPUHU APYTOM, TO UX JIMUHBIE U UMYIIIECTBEHHBIE MTPABOOTHOIICHUS
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ONPENENATCA M0 3aKOHOJATENIbCTBY JIOMOBAPUBAOLIEHCA CTOPOHBI, HA TEPPUTOPUU
KOTOPOM OHHM UMENH CBOE MOCJIEIHEE COBMECTHOE MECTO KUTEJIbCTBA.

Kpome Toro, Mogensnbiidi 3axkoH CHI'  3akperisser 3a  Kaxzaod U3
JIOTOBApUBAIOIIUXCSA CTOPOH 00s3aTEIBCTBO B OKa3aHUM JPYT JpYyry MOMOUIM B
pPO3bICKE OTBETUMKA IO JeJlaM O B3bICKAHWW aJIMMEHTOB, KOIJIa €CThb OCHOBAHUE
nojararb, 4YTO OTBETYMK HAXOAUTCA HAa TEPPUTOPHUM JAPYTOWl JTOrOBapHUBaAOIICHCS
CTOPOHBI, U CYJJOM BBLIHECEHO OIpeIeeHre 00 00bIBIEHHH €0 B pO3bIcK (11. 5 ¢T. 35)%,

Kaxnas u3 moroBapuBaromnXcsi CTOPOH MPU3HAET U UCIOJIHIET BEIHECCHHbBIC HA
TEPPUTOPUM JPYTUX TOTOBAPUBAIOIIMXCS CTOPOH PEHICHUS YUPEKIECHUU IOCTHUIUU T10
rPAKIAHCKAM M CEMEHHBIM JenaM, BKIYas YTBEPKICHHBIE CYIOM MHPOBbIC
COTJIALICHUSI MO TaKuM JiejJaM U HOTapHalbHbIE AaKThl B OTHOIICHUM JICHEKHBIX
0053aTENbCTB.

[IpaBoBO€ 3akpermieHHEe MOJYYIJIM TAaKXKe OTHOIICHUsT Poccuu ¢ HEKOTOpPHIMU
OBIBIIMMHU  COLMAIUCTUYECKUMU CTpPaHAMU W HWHBIMH TOCYJapCTBaMHU B BHUJIE
JBYXCTOPOHHUX MEKIyHApPOJHBIX JIOTOBOPOB O MPABOBOM MOMOIIU MO TPaXXIAHCKUM,
CEMEHHBIM MU YTrOJIOBHBIM JenaM. Ha cerogHsmHuil A€Hb 3aKJIIOYEHBbI U JIEUCTBYIOT
Takue AoroBopel ¢ AnGanueit, Eruntom, I'penmeit, JlutBoi, FOrocnaBueit, Kuraem,
Mowuronueii u ap.2

OnHako MpakTUKa TOBOPUT HaAM O TOM, YTO JaXKe HAJIMYHME MEXTYHAPOIHBIX
JIOTOBOPOB HE TapaHTUPYET MOJIOKUTEIbHBIA UCXOJ €Nl MO B3BICKAHHIO AJIMMEHTOB C
IpaK/1aH-T0J>KHUKOB, HAXOASUIUXCS HA TEPPUTOPUU APYTHUX TOCYNAPCTB, BCIEACTBUE
4ero He0OX0AMMO U3MEHHUTH MOIXO0 TOCYAapCTBa K TaHHOU npoodieme.

K mnpumepy, MOXHO MpPEIOKUTH CIEAYIOUME MyTH PELICHHUS BOMPOCOB
NPUHYAUTEILHOTO B3BICKAHUSA QJIMMEHTOB C JOJDKHHMKOB, TMPOXUBAIOUIUX Ha
TEPPUTOPUM JPYrOoTr0 TOCYIapCTBA, KOTOPbIE, K YACTHOCTH, MOXXHO NIPUMEHUTH K

ATMMEHTHBIM 00513aT€TLCTBAM CYIPYTOB M OBIBIIIUX CYIIPYTOB:

! KomBeHmuss 0 TpaBoBOif MOMOIIM M TIPABOBBIX OTHOMIEHMSX IO TPAKIAHCKHM, CEMEHHBIM M
yroJoBHBIM JiesiaM oT 7 okTs10pst 2002 roaa (r. Kumunnen). CoapyxectBo. MH(popMaiMoHHbII BECTHUK
Cosera rnaB rocyaapcets u Coseta riaB npaButensctB CHI. Ne 2(41). — C. 82-130.
2 Hecrepoa T.1., Canoxuukopa T.A. AMMeHTHbIE 00513aTeIbCTBA CYTIPYTOB H OBIBIIUX CYHPYToB //
CewmeitHoe 1 xunuIHoe mpaBo, 2015. — Ne 1. — C. 24-25.
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1. ITpuHsATHE HA MEXIYHAPOJIHOM U BHYTPUTOCYJAPCTBEHHOM YPOBHSX PEILEHUS
O JONYCTUMOCTH HCIIOJIHEHUSI MHOCTPAHHBIX CYJIEOHBIX pelIeHud O0e3 Kakux-inbo
YCJIOBH.

2. BO3MOXHOCTP OrpaHHYEHMs] B MOJb30BAaHMM OAHKOBCKMMH KapTaMmH,
UCTIONB3YEMBIMA B  MEXKAYHApOIHBIX cucTemax tuatexxedt (Visa, Master Card),
NOJDKHUKAM — rpaxkaaHam P® npu Bbie3/ie Ha TEPPUTOPHUIO0 MHOCTPAHHOIO TOCYAapCTBa.

3. BBeneHue Takoro OrpaHMYEHUs, Kak JUMIICHUE HAMOHAIBHBIX BOJUTEIBCKUX
npaB, 0e3 KOTOPOrO HEBO3MOXKHO TMOJYYEHHE MEXKIYHAPOJHOTO BOJIUTEIBCKOTO
YIOCTOBEPEHUS U 3aKOHHOE €0 UCII0JIb30BaHNUE.

4. HeobxoauMo pacmdpsiTh MPOrpaMMy IMOHMCKAa JOJKHUKOB-aJIMMEHTIIMKOB C
ITOMOIIBIO HCTOJIB30BAHNSI BCEMUPHON KOMIIBIOTEPHOU CETH.

Takum 00pa3oM, BO3HHMKAaeT HEOOXOAUMOCTh pedopM HOpPM 00 aIMMEHTHBIX
OTHOUIEHUSIX CYNPYroB M OBIBIIMX CYNPYroB, 4YTO chaenaio Obl ux Oonee
COBEPIICHHBIMU B YCJIOBHSIX COBPEMEHHOTo obmiectBa. OTCyTcTBHE IMPOPaOOTAHHOTO
MEXaHU3Ma B3bICKaHUS AJIMMEHTOB C JOJDKHUKOB, HAXOAIIUXCS 3a TPAHULIEH, TOBOPUT
0 HeoOxoaumoctu mnpucoenuHenus Poccuiickoit ®enepanuu K MEXIYHAPOIHBIM
MHOT'OCTOPOHHHUM JI0OTOBOpaM B 3TOH cdepe, 3aKI0YeHHE ABYXCTOPOHHUX J10TOBOPOB C
rocyapcTBamMH, C KOTOPbIMU OTCYTCTBYIOT TAaKME€ COTJIALIECHUS, a TaKKe pa3padoTka
MIPaBOBBIX AKTOB, 0JIaro/1apsi KOTOPBIX MOSBUTCS BO3MOKHOCTh UCIIOJIHEHUSI CYIEOHBIX

PELICHUN O B3bICKAaHUHU AJIMMEHTOB HA TEPPUTOPUHA UHOCTPAHHBIX FOCYAAPCTB.

2.3 ATMMeHTHbIe 00513aTeJIbCTBA IPYTUX YWIEHOB CeMbH

WHCTUTYT aIUMEHTHBIX O0053aTeNIbCTB JPYIMX WIEHOB CEMbH IO CBOEMY
CYOBEKTUBHOMY COCTaBY OXBAThIBA€T HE TOJBKO POJCTBEHHUKOB (K HUM OTHOCSATCS:
0aly1ika, Aenylika U BHYKH; OpaTbsd U CECTPhI), HO M JAPYTUX JHI], KOTOPbIE MOTYT
00pa30BBIBATH CEMBIO: TTACHIHOK, MaJYEPUIIa KaK aTMMEHTOIUIATEIbIIUKY B OTHOILICHUN
Mayexd W OTurMMa, (PAKTUYECKWE BOCHUTAHHUKM B OTHOLICHUH (aKTUYECKUX
BocnuTarenei. JlaHHble nuia paccMaTpUBaIOTCS B KAUECTBE YJICHOB CEMbH HE3aBUCHUMO

OT TOI'0, IPOKUBAOT OHU COBMCCTHO WJIM HCT U BCAYT JIN 0611166 XO3SMCTBO.
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M.B. AHTOKOJIbCKasi TOBOPUT O TOM, YTO «HEOOXOJUMOCTh TPHUBICUEHUS K
COJIEP)KaHUIO YJIEHOB CEMbU 00Jiee OTIAJCHHBIX POJCTBEHHUKOB, KOTOpBIE YacTO HE
COCTABJISIIOT CEMBIO B COIIMOJIOTMYECKOM CMBICIIE 3TOrO CJIOBA, CBSI3aHA C TEM, YTO
rocyAapcTBO HE CHOCOOHO B3ATh Ha ce0s 00SI3aHHOCTH MO O00ECIEeUCHHUIO
HETPYJIOCHOCOOHBIX JIML. MeHbIIasg CTENEeHb OJM30CTH MEXIY IUIaTEIbIIMKOM |
NOJIy4yaTesieM AJMMEHTOB B AJMMEHTHBIX IMPABOOTHOLIEHUSAX APYIMX YJIEHOB CEMbH
BIIMSIET HA XapaKTep BO3HUKAIOIINX MEKIy HUMH 00s3aTEIbCTBY .

B coorBercTtBum co cratheit 93 CewmeiiHoro komekca P® TtpymocmocoOHbBIE
COBEpIICHHOJICTHUE pOAHbIE OpaThsi M CECTphI, OOJIafaromMe HeoOXOIUMBIMU
CpeacTBaMH, 00s13aHbl CO/AEPKATh HECOBEPILIEHHOJETHUX OpaThEB U CECTEp B Cilydae
HEBO3MOKHOCTH TIOJIYYEHHS] WMH COAEpPKaHHUS OT CBOMX pOJAMTENEH; a TaKke
HETPYAOCIOCOOHBIX HYKJAIOLIUXCS B MOMOILIY COBEPIICHHOJIETHUX OpaTheB U cecTep,
€CIM OHM HE MOTrYT TOJYYHTh COJEP)KaHHE OT CBOMX TPYAOCIOCOOHBIX
COBEPILIEHHOJIETHUX AETEH, CynpyroB (ObIBIIMX CYIPYTOB), POJAUTENEH.

[To cxouM npaBuUiiaM BO3HUKAET aIMMEHTHAasl 00S3aHHOCTh JEAYIIKU U 0a0yIIKu
K BHYKaMm; BHYKOB K Jelylike M 0alyllike; BOCHUTAHHUKOB K (PaKTHUYECKOMY
BOCITUTATENI0; NACBIHKOB U MaJ4epHul] K OTYNMY U Madexe.

[Tpu 3TOM CleyeT yYyuThIBaTh, YTO aJMMEHTHOE 00s3aTENbCTBO BO3JIAracTCsl Ha
JNenylmKy ¢ 0al0ylmiKy HE3aBUCHUMO OT HX TPYAOCHOCOOHOCTH, a OO0S3aHHOCTH
(aKkTHYECKOro BOCIIUTAHHUKA HE 3aBUCUT OT €r0 00€CIIeYeHHOCTH.

Cyn MOXeT OCBOOOJIUTH BOCIUTAHHUKOB OT OOS3aHHOCTH IO COJIEPIKAHUIO
(aKTUYECKUX BOCIUTATENICH, €CIIM OHU COJIEP>KAJIM U BOCIIUTHIBAIM UX MEHEE MATH JIET
A100 BBIMOJHSAIM 3TO HEHajyexamuM oOpa3oMm. JlaHHOM mMpaBUJIO KacaeTcs M
OTHOUIEHUH MachIHKa M MaJ4epHIlbl K OTYUMY U Mauexe.

Taxxke 3Ta anMMeHTHas: 00S3aHHOCTh HE BO3JIAraeTcs Ha JIMII, HAXOJUBIIUXCS MO
OIEKOU (MOMEeYUTENHCTBOM) U Ha JIUI], KOTOPbIE BOCIIUTHIBAINCH B PUEMHOM ceMbe (I1.
2-3 cr. 96 CK P®)%. D10 CBsSI3aHO B TEM, YTO 3aKOHOM HE IPEILYCMOTPEHO, YTO

OIICKYHBbI, MOIICHUTCIIN TPATAT CBOU CPCACTBA Ha COJACPKAHHUC CBOUX BOCIIMTAHHUKOB,

! Anrokonsckas, M.B. Cemeiinoe npaso: Yue6uuk. — M., 2013. — C. 355.
2 Cobpanmue 3akoHoaarenbeTBa Poceniickoit @enepanun, 1996, 1 suBaps. — Ne 1. — Cr. 16.
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MOTOMY KaK IOCyIapCTBO BBIIEISAET JEHEKHOE COepKaHUE HA TaKUX JEeTel, criocoOHoe
YAOBJIETBOPUTH BCE X HYXBI.

JIaHHBIN BUJ AJIMMEHTOB B3BICKMBACTCS ITIOMECSYHO B TBEPAOH JIEHEKHOU CyMME
€KEMECSYHO, KOTOpasl YCTAHABJIMBAETCS HCXOAS W3 MaTEPUAIBHOTO M CEMENHHOTO
IIOJIOKEHMS IUIATENbIIMKA M TOJydaTessl aJMMEHTOB M JIPYTHX 3aCIyKHBAOIIMX
BHUMaHMsI uHTEpecoB cTOpoH (1. 2 cT. 98 CK P®). Ho pa3mep u mOpSOOK yIIIaThl
QJIMMEHTOB MOTYT OBITh OIMPE/IENICHbI COIIAIIEHUEM CTOPOH.

Crnenyer y4ecTb, YTO, €CIM COJAEPKATh WIEHA CEMbH, TPEOYIOUIEr0 aJIMMEHTHI,
00s13aHbl OJITHOBPEMEHHO HECKOJBKO JIUII, CYJ ONpPEIesieT pa3Mep y4acTusl Kaxaoro u3
HUX B BBIIIOJIHEHUU AJIMMEHTHOW 00S13aHHOCTH, HE3aBUCUMO OT TOTO, MPEAbSBIECH UCK
KO BCEM ATUM JIMIAM, K OJTHOMY U3 HUX WJIA K HECKOJIBKUM U3 HUX.

B xoxe mpuMeHeHuss HOPM 3aKOHOAATENbCTBA 00 @JIMMEHTaX JAPYTUX YJICHOB
CEMbU BO3HHUKAET LEJbIM psAa MOpoOJieM CHenuasbHOro Xapakrepa. llepeuucnum
HEKOTOpPBIEC U3 HUX.

1. B 3akoHe HET OJHO3HAYHOIO 3aKPEIUIEHHWS TEPMUHOB «(PaKTUUECKUI
BOCIIUTATENbY» U «(PAKTUUECKUI BOCIIMTAHHUK.

B Hayke CylecTBYIOT pa3Hble TPAKTOBKHU JAHHBIX IMOHITHH.

JLM. ITuenuHIEeBa CUUTAET, YTO (PAKTUUECKHE BOCIHUTATENHN — ATO JIMIA, KOTOPHIC
OCYUIECTBJISUIM BOCIIUTAHHUE U COJEP)KAHUE UYXKUX HECOBEPIICHHOJETHUX HeTed 0e3
HA3HAUCHUS WX OINEKyHaMH (MONEYUTENIIMH) WM HE B CBS3M C MPUHSATHEM Ha
OCHOBaHHH JIOr0BOpa JIeTe Ha BOCIIMTAHUE B IPUEMHYIO CEMbIO’.

OcHOBaHMEM  BO3HUKHOBEHHUS ~ QJIUMEHTHOW  OOA3aHHOCTH  (DAKTUYECKUX
BOCITUTAHHUKOB SBJISIETCSI TOT (aKT, 4TO «B CBOE BpeMs, KOTJa BOCIUTAHHUKUA OBLIU
HECOBEPILECHHOJIETHUMH, (PAKTUYECKHE BOCIMTATENM BOCHUTHIBAIA W COJEPKAIU HX
HE3aBHCHMO OT YPOBHSI CBOEW MaTepHalbHON 00ECTIEYEHHOCTH, & OTHOILLIECHUS MEXKIY
HUMU ObLIN OJIM3KK K OTHOIIEHUSM POAUTENEH U IeTEN»?.

[To muenuto O.A. Py3akoBo#, (haKTHUECKUMU SIBIIAIOTCS «BOCHUTATENN, KOTOPHIE

HC HAa3HA4YCHbI OIICKYHOM MWJIM IIOINCYMUTCIICM U B 0053aHHOCTH KOTOPBIX HC BXOIHUT

! IMuenuunesa JLM. Kommenrapuii k CemeiiHoMy komekcy Poccwmiickoit ®enepanmn (ydeOGHO-
npakTudeckuii) (mocrareitnbiit) // [log oom. pen. C.A. CremanoBa. — M., 2015. — C. 74.
2 TTuennanesa JI.M. CemeiiHoe npaBo Poccun: yue6HUK. 6-€ U311., mepepab. — M., 2012. — C. 420.
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BOCIIUTAaHWE W COJACpX)aHHWe JaeTed, HO (aKTUYECKH OHHM CaMH B3sJIM Ha ce0s JTy
00513aHHOCTb, B IIOCIIEAYIOIIEM HMEIOT IPABO HA MMOJYYEHHE ATMMEHTOB OT JETEN» .

N K. ITuckapes, paccmaTpuBasi IpaBOBOE MOJOKEHUE (PaKTUUECKOTO BOCTIUTATEIIS,
MUIIET, YTO, «BO-TIEPBBIX, 3TO JHIAa 000€ro MoJia, KOTOphie, HE OyIydd pOJUTEIISIMH,
OCYIIECTBISIOT TIPUCYIIME WM BOCHUTATENbHBIC (YHKIMU 10 OTHOIICHUIO K
HECOBEPIIICHHOJICTHUM JIETSM: TMPOSBIIIOT 3a00Ty 00 WX JTYXOBHOM, HPAaBCTBEHHOM,
(GU3MYECKOM W TICUXHUYECKOM DPa3BHUTHH, CIEIAT 3a COCTOSHHEM 370pPOBbs, y4eOOid,
oOecrieuynBass MPU OSTOM TIOJyYCHHE PEOCHKOM OCHOBHOTO OOIero oOpa3oBaHMs.
BTopeiM mIpu3HAKOM SBIISIETCSI MPEOCTABICHHE PEOCHKY CPEACTB K CYIIECTBOBAHMIO.
dakTHdeckne, OCHOBaHHBIE Ha JOOPOBOJBHBIX HadallaX, BOCIUTAHUE U COJEPIKAHHC
JOJDKHBI IMETh MECTO JOCTATOYHO MPOJOJDKUTEIILHOE BpeMs, KaK MPaBHUIIO0, HE MEHEE
IISITU JIETH?,

TakuMm 00pa3oM jenaeM BBIBO, YTO OOJIBITUHCTBO YUEHBIX CXOMATCS BO MHEHUH,
4TO:

e (hakTHYECKHME BOCHUTATENM — 3TO JIMIA, KOTOpble HE HECYT OOS3aHHOCTH TIO
BOCIIUTAHUIO W COJCPKAHUIO peOCHKA (HE SIBJISIOTCS POJIUTEIISIMH, YCHIHOBHUTEIISIMH,
OTIEKyHAMH, TTOTICYUTEISIMY, T.€. HE SBIITIOTCS €T0 3aKOHHBIMH TTPEICTABUTEIISIMH ),

® 3TO MOTYT OBITH JIMIIA, KaK CBSI3aHHBIC y3aMH POJICTBA, TaK M HE CBS3aHHBIC.
BONBIIMHCTBO OTHOCHUT CIOJIa W JAPYTrUX POJCTBEHHHKOB, B TOM YHcje 0alymiky,
JIeAyIKy, OpaTheB U CECTEp, HE SBIABIIUXCS OMEKYHAMH, TOTICUUTEIAMA. TO €CTh 3TO
JIUIIa, KOTOPBIC B3sUIM Ha ce0si (aKTUUECKOe COIEepKaHUE M BOCIUTAHUE PEOCHKA, B TO
BpEMSI KaK 3aKOH TaKOH 005S3aHHOCTH HE TIPeyCMaTPHUBAIL.

CorymacuMcsi ¢ 3TUM, OJIHAKO CJIEAyeT YYUThIBaTh, 4YTO €CIIM pPEOCHKA HE
CoJIep KAl POJIUTEITH, TO 00SI3aHHOCTH TI0 €T0 COJICP KAHMIO BO3JIaraeTcsl Ha YKa3aHHBIX
B 3aKOHE JIMIl, B TOM 4HcJe 0a0yliKy, neaymky, opara, cectpy. MHaue neno cocTour,
€CJIM ATO MPOUCXOAUIIO JOOPOBOILHO, 0€3 CyIeOHOT0 PEIIeHUs U JIaXke MPU OTCYTCTBUU

AJIMMCHTHOI'O COIJIalICHMA, 3aKJIIFOYCHHOI'O B MMCbMEHHOM (1)0pMe.

! Py3akoBa O.A. CemeitHoe mpaBo: yueGHUK. — M., 2010. — C. 69.
2 OcoOEHHOCTH PacCMOTPEHHsS M Pa3pelleHHs OTAENbHEIX KAaTETOPUH TPakIaHCKHUX Jen (HCKOBOE
pou3BOCTBO): yueobHoe mocodbue / [Tox pen. .K. [Tuckapesa. — M., 2011. — C. 314.
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Cormacio 1. 3 cr. 96 CemeliHoro Kojekca OOS3aHHOCTH (PAKTHUUECKUX
BOCIIMTAHHUKOB  HE  BO3JIATalOTCA HAa  JIML, HAXOJMBIIMXCSH IIOJ  OMNEKOHU
(mOMeYnTENHCTBOM), UJIM HA JIUI, HAXOAUBIINXCSA HA BOCIUTAHUU B MPUEMHBIX CEMBbSIX.
OTO0 CBSI3aHO C TE€M, YTO COJEPKaHHE PEOCHKA OCYIIECTBIISIETCS 32 CUET MOCTYHAOIIUX
aJIMMEHTOB, TEHCU U mocoOmil. B To ke Bpemsi Takue TO0XOAbI MOTYT OBITh KpaiiHe
HEJIOCTAaTOYHBIMH JIJIsI COJEp’KaHusI peOeHKa, B CBSI3U C YE€M OIECKYH, TOICUYUTENb,
NPUEMHBIM POJUTENb PACXOAyeT CBOM CpEICTBA Ha CojepKaHue pebdeHka. ITo
00CTOATEIHCTBO HEOOXOAMMO YUYUTHIBATH B TOM Cllydae, €CiH MOJyYeHHOE Ha peOeHKa
COJIep>KaHUE COCTAaBJISIET MEHEEe IMPOKUTOYHOTO MHUHMMYMa B JIaHHOM CYOBEKTe
Poccuiickon ®enepanuu. B ngaHHOM ciydae OIEKYH, IIONEYUTEND, IPUEMHBIN
POAUTENb, COJECPKABIIMK TOJONEYHOIO, JODKEH UMETh MpaBO Ha IMOJTYYEHHUE
QIMMEHTOB IO aHAJOTUU C (PAKTUYECKUM BOCIUTATEIEM. AHAIOTUYHBIC MOJIOKEHUS
OBLIO OBI 11e71eCO00pa3HO PACTIPOCTPAHUTD TAKKE HA MaUEXy U OTUYMMA.

2. Nmeetcs mpobiieMa ompeneseHus pa3Mepa aJMMEHTOB JUIsl 3TOM KaTeropuu
CyOBEKTOB.

CyTh mpoOJsieMbl 3aKIIOYAETCSI B TOM, UYTO KPUTEPUU OMPEACIICHHS pa3Mepa
aTMMEHTOB BECbMa pACIUIBIBUATHI. «3aKOHOJATENIb HE COBCEM YJIAauyHO YyKa3al Ha
MPAaBWJIO YCTAHOBJICHUSI pa3Mepa aJMMEHTOB, B3bICKMBAEMbIX B TBEPJOHN JICHEKHOU
CyMMe, B CIHEHHaJIbHOM CTaThe, TMOCBAIICHHOW WHACKCAIIMU aJMMEHTOB... Kak
CBUJIETEIBCTBYIOT MaTepuajbl CyJeOHOM NPAKTUKHU, CYIbl MO CBOEMY YCMOTPEHHUIO
ONPEAEISAIOT pa3Mep TBEPIOH NEHEKHOW CYMMBI, MCIOJIB3Ys CIEIYIOIIME BAPUAHTHI:
yKa3biBasi (UKCHUPOBaHHBIN pa3zMmep, Hampumep 2000 pyOieii; ucxoas w3 pasMepa
cpenHel 3apabotHoM TuiaThl B P®; ucxons u3 pasmepa MPOKUTOYHOTO MUHMMYMa B
cyobekre PD; ncxons us pasmepa MPOT - ot 0,5 10 4 MPOT»™.

Ha ceronnsamnuii nenp B 1. 12 Ilocranosnenus [Inenyma BepxosHoro Cyna PO
or 25 oktsa6ps 1996 roma Ne 9 «O mnpumenenun cynamu CeMEHHOro KoJeKca
Poccuiickoit denepanuy mpu pacCMOTPEHUHU Jed 00 yCTaHOBJIEHWU OTIOBCTBA M O
B3bICKAHUM AJIMIMEHTOBY» YKa3aHO, YTO MPHU B3bICKAHUH AJIMMEHTOB B TBEPAOW JIEHEKHOM

CyMME pa3Mep aJMMEHTOB YCTaHaBIMBAE€TCA B CyMME, COOTBETCTBYIOLIEH

1 Kamurosa O.B. Ykaz.cou. — C. 17
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ONPEIEIICHHOMY 4YHUCIYy MHUHUMAQJIbHBIX Pa3MEPOB OIUIATHI TPYyAd, M MOIJIEKHUT
WHJIEKCallun MPONOPLUHUOHAIIBHO YBEIINYEHUIO YCTaHOBJIEHHOTO 3aKOHOM
MUHHUMAJIBHOTO pa3Mepa OIIaThl TPYAd, O YEM JIOJKHO OBITh YKA3aHO B PE30JIFOTUBHOMN
yacTu peuienus (ct. 117 CK PO).

Hecomuenno, nmoruuno Obuto Ob1 He B [loctanoBnenun Ilnenyma BepxoBHoro
Cyna PO, a B . 2 cr. 98 CemeliHoro kojekca P®, ycraHaBiuMBaromed pa3Mepsl
QIMMEHTOB B TBEPAOW JIEHEKHON CyMMe, OMNpPEACNUTh O0S3aHHOCTh YCTaHABIIMBATDH
QIMMEHTHI B MPUBA3KE K MUHHUMAaJIbHOMY pa3Mepy OIUIaThl Tpyaa. Pasmep anuMeHTOB
HE JOJDKEH OBITh HIDKE TaKoro pasmepa, 3a HCKIIOYEHHWEM CIydaeB, Korja Ha
AJIMMEHTOIIATENbIIUKA U APYTUX YJICHOB €r0 CeMbU, KOTOPBIX OH 00s3aH COAEpXKaTb,
MPUXOAUTCS Ha KaXJI0r0 YieHa CEMbH MEHEE TAKOT0 pa3Mepa.

3. BbI3bIBa€T MHOTOYHCIIEHHBIE CIIOPBI BOIIPOC O MPUMEHEHUH HOPM 00 alTMMEHTax
(cormamenuax o0 ymjiaTe alMMEHTOB) K TEM pPOJICTBEHHHKaM, KOTOpPBIE HE
nepeuncieHsl B CemeliHoM konekce PO.

[Tpu paccMoTpeHuu Bompoca O TOM, MOTYT JIM JiUla, HE OOs3aHHbIE YIUIAYUBATh
aJJUMEHTBI B COOTBETCTBHH ¢ CeMeHHBIM KoJekcoM P®, 3akifounTh cornamieHue o0
yIUIaTe€ aJUMEHTOB M MMEET JM TAKOE COIVIAIICHHE CHITy HMCIOJHUTENBHOIO JINCTA,
Bepxosubiii Cyn PO nan oTBeT, UTO coraiieHue o0 yrjiare aIiMEHTOB MOXKET ObITh
3aKJIIOYEHO TOJIBKO MEXAY JIMIOM, OOs3aHHBIM YIUIAYUMBAaTh AQJIUMEHThl, M HUX
noJlyyaTesieM — JIMIIOM, MMEIOIIMM NpaBO Ha B3bICKAHME AJIMMEHTOB B CyAE€OHOM
TIOPSIKE, TIPH HAJMYUH TPETYCMOTPEHHBIX 3aKOHOM YCIIOBHIA!,

Cnenyer y4ecTb, UYTO TepedYeHb JHUIl, OOSI3aHHBIX W YIPABOMOYEHHBIX B
QIMMEHTHOM 00513aTebCTBE, onpeneneH CEMEHHBIM  3aKOHOJATEIbCTBOM
ucyeprnbIBalOMM o0pa3zoM. CornamieHus MeXAy WHBIMU JIMIAMU, HOCSIIUE Ha3BaHUE
QIMMEHTHBIX, HE MOT'YT PAacCCMaTpPUBAThCA B KaY€CTBE TAKOBBIX, HO MOTYT IMOANAAATh
MOJ1 IEUCTBUE HOPM IPa)KJIAaHCKOTO 3aKOHOJIATENbCTBA O JOroBope napenus. [Ipu stom,
HaJM4KMe TaKOro COIJIAIIEHUS caMo MO cebe He JlaeT B JajbHEHIIeM B3aUMHOTO IpaBa

Ha MOJIYYCHHC COACPIKAHUSA OT OAapssCMOTO.

1 0630p cyne6Hoit ipakTKK BepxosHoro Cyna P® ot 6 okTs6ps 2004 r. «O630p 3aKOHONATENECTBA
u cynebHoit nmpakruku BepxoBHoro Cyna Poccuiickoit @enepaunu 3a Bropoit kBaptan 2004 ronay. —
bronnerens BepxoBunoro Cyna P®., 2005. — Ne 1.
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OpnHako, eciu B IOTOBOpe OyJeT yKa3aHa B3auMHasi 00S13aHHOCTD 110 COAEP>KaHUIO
JUIAMU IPYT ApPyTa MpU HAJIMYUU ONPEAEIIEHHBIX 00CTOATENbCTB, TO TAKOM JI0TOBOP B
COOTBETCTBHH C MPHUHIIMIIOM CBOOO B JoroBopa (cT. 421 I'pakmanckoro koaekca PD),
€CJIM OH HE MPOTUBOPEYUT MMIIEPATUBHBIM HOPMaM JIEHCTBYIOIIETO 3aKOHOATENbCTBA,

ABJIACTCA I[GI\/’ICTBI/ITGJ'IBHBIM B Ka4CCTBC HCITIOMMCHOBAHHOI'O A0Tr0OBOpaA.

3 ®OPMbI PEAJIM3ALINU AIMMEHTHBIX OBA3ATEJIBCTB
3.1 Cornamenue 00 ymjiare aJJMMEHTOB, €r0 MeCTO B I'PAKIAHCKO-TIPABOBbIX

AOrOBOPHBIX OTHOINCHHUAX
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B Cewmeitnom konekce P® BwiienstoTcs M0OpOBOJBHBIA U CYACOHBIN TOPSAKA
yIulaTbl ~ @JIUMEHTOB, KOTOpBIE SABJSIOTCS IO OTHOUIEHUIO JApYr K JpYyry
aIPTEPHATUBHBIMU, TaK Kak oOpaIeHue B Cyl ¢ TpeOoBaHWEM 00 yIuiaTe aJuMEHTOB
HEBO3MOYKHO TP HAJIMYUU JIEHCTBYIOLIETO COIJIAllIeHUs 00 ymiare anuMeHToB (cT. 106
CK PD).

JIoOpOBONBLHBIA MOPSAJIOK YIUIAThl AJIMMEHTOB BBIPAKAETCSI B  BO3MOXKHOCTU
3aKJIIOYEHUS] HOTApUaJIbHO 3aBEPEHHOIO COrJallleHuss 00 yIulare ajJuMEHTOB.
TpeboBanue 0 HOTAPUAIBHOM YJAOCTOBEPEHUN TAKOT'O COTJIAIICHUSI MTOBHIIIAET YPOBEHb
rapaHTHil IIpaB YYaCTHUKOB COIJIALIEHHS, ¥ IPEXKIE BCErO MOIyYaTeNs aIuMEHTOB .,

Cornamenue 00 yriaTe aJMMEHTOB BO3MOXKHO TOJBKO B TOM Ciy4ae, €CIH
00sI3aHHOE JIMII0 COIJIACHO OCYILECTBISATH COOTBETCTBYIOIINUE BBIILIATHI JIOOPOBOJIBHO.
3aKTIOYUTh COTJIAIICHUE MOXKET TakKe JIUI0, KOTOpOe HE O005S3aHO BHIIJIAYMBAThH
aTUMEHTBI, HO JXelaer 9To caenath CorjameHue o0 yilate ajJluMEHTOB Ha
HECOBEPILICHHOJETHETO peOeHKa JOJDKHO BKIIOYATh B ce0si CBEICHUS O pa3Mmepe,
croco0e M CPOKax OCYLIECTBIEHHs BHIILIAT?. Pa3Mep alMMEHTOB, yCTaHABIMBAEMBIH 110
COTJIAIICGHUIO HA HECOBEPIICHHOJETHUX JI€TeM, HE MOXET OBITh HHUXKE pa3zMepa
QIMMEHTOB, KOTOPBHIE OHU MOTJIA ObI TIOJYYUTh MPU B3bICKAHUU ATMMEHTOB B CYJI€OHOM
nopsiake. Kpome 3Toro, 3akoH J10MycKaeT noAIMcaHue J0roBopa U B OTHOLLICHUH JINILIA,
nocturwero 18 ner. K npumepy, BoIIIaThl MOTYT UJTH Ha 0Opa30BaHuUE.

brnaronapsi HoTapraJIbHOMY YAOCTOBEPEHHUIO COTJIalieHuss o0 yriaTe aJuMEHTOB,
JJAHHOE COIJIAIIEHUE UMEET CWIIy UCHOoiIHuTeapHoro jucra (m. 2 ct. 100 CemeitHoro
kojiekca P®), uTo sBIsETCS rapaHTUEW OINEPATHUBHOTO WCIIOJHEHUS aJUMEHTHOIO
COTJIAIIEHUS.

B ropuanyeckoil HaydyHOW JauTEparype OTMEYaeTcsi, 4YTO IIPU YIOCTOBEPEHUHU
corjamieHusi o0 yIuiaTe aJUMEHTOB HOTAPUYC JOJDKEH OCYIIECTBIISITH KOHTPOJb 3a
cobmoaenneM 3akoHa’. OHAKO pean3yeTcs JAaHHBIA KOHTPOJb BECbMa OrPaHHYEHHO,

T.K. 3a4aCTyIO AJIs1 TaKOBOT'O 0OBEKTHUBHO OTCYTCTBYET BO3MOKHOCTD. OTO CBSA3aHO C

! KommenTapuii x Cemeiinomy konekcy Poccuiickoit ®eneparuu (mocrateitnbrii) / Ots. pen. O.H.
Huzamuesa. — M., 2010. — C. 358 - 359.
2 Kocoa O.I0. Cornamenust o6 ymiaTe ajldMMEHTOB: BONPOCHI COMAEPKAHMS U NpPUMEHeHHus //
Poccwmiickas roctunus, 2004. — Ne2. — C.37.
3 pykmmua C.B. IlpaBo peGeHka Ha NOJNydeHHE COJAEPKAHUA OT CBOMX POAHTENEH: BOMPOCHI
ocymiectBieHus / CeMelHoe U )XIInIHOE mpaBo, 2012. — Ne 3. — C. 12.
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TEM, YTO MHCTUTYT aJIMMEHTUPOBAHUS, KaK Y>K€ TOBOPUIIOCH BBIIIE, COJAEPIKUT OOJIBIIOE
KOJIMYECTBO OLICHOYHBIX KATETOPHUH.

K npumepy, HOTapuyCcy HE MNPEIOCTABISECTCS BO3MOXXHBIM YCTAHOBUTH TaKOE
YCJIOBUE€ BO3HUKHOBCHMS AJMMEHTHOrO MPAaBOOTHOIICHMS, KaK HYXJIa€MOCTb JIUIIA,
MPETEHYIOEr0 Ha MOJy4YeHUuEe aauMeHTOB. HecoMHeHHO, naHHasi KaTeropusi He
ABJISIETCA OJHO3HAYHOM M Il cyjaa. HempocThiM Takke SIBIASICTCS YCTAHOBJICHHE
HOTapUyCOM BCEX MCTOYHHMKOB JIOXOJIOB aIMMEHTOOOS3aHHOTO POJUTENS, U3 KOTOPBIX
MPOU3BOJIUTCS  yAEpKaHWE aAJIUMEHTOB Ha HECOBEPIICHHOJETHUX JeTeW, s
OnpeAeIeHUs] MUHMMAJIBHOTO pa3Mepa aIMMEHTOB.

Cornacno ct. 24 CemeitHoro kojaekca P® mpu pacropkeHuu Opaka B cyacOHOM
MOPSAKE CYNPYTH MOTYT MPEJICTaBUTh Ha PAaCCMOTPEHUE CyJa COTJIAIICHUE O MOPSIKE
BBHITUIATHI CPEJICTB HA COJEPIKAHKE JeTel U (W) HETPYAOCTIOCOOHOTO HYK/IaIOIIEeTroCs
cymnpyra, O pasmepax 3THX CpeAcTB. [laHHas ropuanueckas KOHCTPYKLHMS CXO0Xa C
cyneOHoi (opmoil cornamieHuss o Te€pMaHCKOMY ceMeilHoMmy mpaBy. B muteparype
TAKOE COTIAIEHUE OOBIYHO KBAIU(DHULUPYETCS KaK COIJalleHre 00 yIiaTe aldMEHTOB .,
OpnHako cieayeT OTMETUTh, UTO Takas KBadu(UKaIUs SBJISIETCS OMMOOYHOM, TaK Kak
Cewmeitnbiii kosiekc PO He TpeOyeT M1l HOTapUAJIbHO yIOCTOBEPEHHOTO AJIMMEHTHOTO
COTJIAIICHUSI IOTIOJIHUTEIFHOTO Cy/IeOHOTO YTBEPKICHUSI.

Kpowme Toro, B coorBercTBuu ¢ 1. 2 cT. 24 CemeitHoro koaekca PO B cinydae, ecnu
COTJIALIEHUE O MOPAJIKE BBIILIATHI CPEJACTB YINPABOMOUYECHHOMY JIMIYy MPOTHUBOPEUUT
WHTEpecaM JeTel WM OJIHOTO U3 CYIPYroB, CYJl CAMOCTOSITEILHO OMpPEALseT MOPsI0K
anuMeHTUpoBanus?. OIHAKO BBIIIE YK€ OTMEYAIOCh, YTO IPH HAINYUH aJTMMEHTHOTO
COTJIALICHUS CYJl HE MOKET BBIHECTH PEIICHUE O B3bICKAHWUU AJTUMEHTOB, MOCKOJIBbKY
I 3TOro TpeOyeTcs CcHavalla MpU3HATh TaKO€ COIVIAIICHHE HEACHCTBUTEIIBHBIM,
HalpyuMep, BBHUJAY HapyLIeHUss MM HWHTEPECOB Mojy4yareias aiuMeHToB (cT. 102

Cewmeiinoro konekca P®D).

! KommenTapnii k CemeitHomy kozekcy Poccumiickoit ®enepamuu (mocrateiinsiit) / OTs. pen. O.H.
Hwuszamuesa. — M., 2010. — C. 74.
2 Tlocranosnenne ITnenyma Bepxosroro Cyma P® ot 25 okrs6ps 1996 roma Ne 9 «O mpuMeHEHHH
cynamu CemeitHoro konekca Poccuiickoit dexepanu nmpu paccCMOTPEHUH el 00 YCTaHOBJICHUHU
OTIIOBCTBA M O B3bICKAHUU aJTUMEHTOBY». — Poccuiickas razera, 1996, 5 nosops. — I1. 11.
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[IpaBunbHBIM OyJeT moJiaraTh, YTO JIOTOBOPEHHOCTH MCTIIA M OTBETYMKA IIO
BOIpocam, nepeuncieHHbiM B cT. 24 CemeitHoro kojekca P® crnemyer oGnexkath B
dbopMy MHPOBOTO COTJIANIICHUS W YTBEPXKAATh €€ cyaoM. Ho ecru umeercst cornamieHue
00 yIuiate ajJMMEHTOB, TO 3aKJIIOUYEHHE JIOMOJHUTEIHLHOTO MHUPOBOTO COTJIAIICHUS
SABJISIETCA U3JIUIIHUM U HEBO3MOXKHO, €CIIA TOJBKO CyJ HE MPU3HAET corjaiieHue oo
yIuiaTe aluMEHTOB HeJIeUCTBUTENbHBIM. K TOMY e, corjamieHue o mopsJiKe BILIAThI
CPEIICTB Ha COJEpXaHUE JeTeH WM HETPYJOCIHOCOOHOTO HYKIAIONIIETrocs Cymnpyra,
paccMmarpuBaeMoe corsacHo cT. 24 CemeitHoro kojiekca PD, MoxeT 3akiatouaThbesi U B
MPOCTOM MUCbMEHHOU (popMe, MOCKOIbKY HAMPABIICHO JHIIb Ha MOATBEPKICHUE TEepe]]
CyJIOM OTCYTCTBHSI IPABOBOT'O CIIOPA U OTPAKEHHUE €T0 COAECPKAHUS B PELICHUHU CYa.

Ha cerogusiHuii IeHb MUPOKOE PACHPOCTPAHEHHE MPU3HAHUE 32 HOTAPUYCOM U
bynkuuii MmeauaTopa. Mcmons3oBanue MOTeHIIMANIA HOTapUyca B KaueCTBE MOCPETHUKA
IpU  yPETyJIUPOBAHUU MPABOBBIX KOH(MIMKTOB SBJISIETCS OJHUM U3 HamlpaBICHUN
pedopmuposanus norapuaral. Yike B cr. 4 mpoekra @3 «O HOTapuare ¥ HOTAPUATHLHON
nestenpHocTh B Poccuiickor denepaunn» B KayeCTBE OJHOM M3 3a/1a4 HOTAPUAJIbHOU
JEATCIIBHOCTH  SIBJISIETCS  COJICUCTBUE YPETYJIUPOBAHUIO CIOPOB WJIM OTAEIBHBIX
pasHorIacuil M, 00PaTHBLIMXCS 3a COBEPIIEHMEM HOTAPUAILHOTO JAEHCTBUS?,

Cornacho 1. 2 c1. 1 @eaepanbuoro 3akoHa ot 27 utoist 2010 roga Ne 193-03 «O6
albTEPHATUBHOM MPONEAYpE YPETyJIUPOBaHUS CIOPOB C YYaCTUEM MOCPEIHUKA
(mporieAype MeIHUaIim)» CIophl, BHITEKAIONIUE U3 CEMEHHBIX MPAaBOOTHOIIEHUN, MOTYT
ObITh  yperyJMpOBaHbl  IOCPEACTBOM  MPOIEAyphl  Menuanuu. Pe3ympratom
WCIIOJIB30BaHUsl TaKOW BHEIOPUCIUKIIMOHHON (POPMBI pa3peilieHusi CIOPOB SBISIETCS
MEJIMaTUBHOE COTJIAllICHHE.

[Ipn ompeneneHun TMOpsAKa YIUIAaThl aJMMEHTOB OCHOBHYIO pOJb HIrpaeT
OTCYTCTBUE JHOO HalIWyue KOH(MIUKTa MEXAY CyOBEeKTaMH IPABOOTHOILUEHUS IO
MPEAOCTABICHUIO COICPKAHMS WU UX 3aKOHHBIMHU MpeactaButensiMu. [Ipu oTrcyrcTBun

IMpaBOBOI'0 CIIOpa 3aKII0YacTCs COrJIallICHHEC 00 yIiaTe aluMCHTOB, a IIPU €ro HaJIMYUKn

! I'panoB A.B. Jloka3aTenbCTBEHHasi CHJIa HOTApUadbHOTO akTa B mpaBe Poccun u @Dpanuuu
(CpaBHHUTEIIBHO-TIPABOBOE HCClIeIoOBaHNe): ABTOped. AuC. ... KaH. opua. Hayk. — Ex6., 2011. — C. 3.
2 TIpoekt ®denepanbHOro 3akona «O HOTapuaTe M HOTAPHAIBHON [eATenbHOCTH B Poccmiickoit
®denepanuny. — Poccuiickas razera. 2011, 18 Hos6ps. — Cr. 4.
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— B3BICKAHHE aJTMMEHTOB POU3BOIUTCA B CyneOHoM mopszakel. [Tpoueaypa Meanaruy B
JAHHOM CJIy4ae 3aHMMaeT MPOMEXYTOYHOE IoJjiokeHHe. OAHAaKo HCIOJIb30BaHUE
MEJMATUBHBIX TEXHOJOTUMH U CPEACTB B JIEATEIBHOCTH HOTapHycCa pa3MbIBAET JIaHHBIE
I'PaHHULIBL.

C.K. 3araiiHoBa akIEHTHPYET CBO€ BHHMAaHHE Ha TOM, YTO HOTApPUYC
OCYLIECTBJISIET CBOM IIOJIHOMOYMSI IO COBEpPUIEHUIO HOTAapHUAIBHOIO JEHUCTBHUS
UCKJIIOYUTENILHO MPU OTCYTCTBUU CIIOpA MEXIY CYObEKTaMH IPABOOTHOILEHUS, BBUILY
Yero OJHOM W3 3a7au HOTapUYCOB SIBISIETCS COJIMKEHHE MO3UIMA KOHQIMKTYIOLIUX
cTopoH. llpuMeHeHue crneuuanbHBIX 3HAaHUM 00 yHpaBlIeHUM KOH(MPIMKTOM IpU
YJAOCTOBEPEHUH COTJIALIEHHs 00 yIUlaTe alMMEHTOB SBJISETCsA HeoOXxoaumMbiM?. OTcroaa
CJIEIYET, YTO HAJIMYHME MPABOBOTO KOH(IMKTA MEXIY CYObEKTaMU aTMMEHTHUPOBAHMS
HE MCKJII0YAET BEPOSATHYIO BO3MOKHOCTh 0OpaIlleHUs K HOTapuycy.

HecMoTpst Ha TO, 4YTO MEAMATUBHOE COTJIAIIEHUE 3aKIOYAETCS B MPOCTON
nucbMeHHOU popme (1. 1 c1. 12 @3 «O6 anbTepHaTUBHON MPOLEAYPE YPETYIUPOBAHUS
CIIOPOB € y4acTUEM MOCPeAHUKa (IIPOLIEAYpE MEIWAMK)»)>, OHO IIOMJIEKUT
HOTapUaJdbHOMY  YIOCTOBEPEHHUIO, €CIIH  O3TO  MNPEIYyCMOTPEHO  OTPACIEBBIM
3aKOHOJATEIbCTBOM. OJHAKO B JIUTEpPAType BCTPEUYAETCS MHEHUE O HEOOXOAMMOCTHU
BBIJICJICHHSI TAaKUX HANPAaBICHUW B JEATEIBHOCTM HOTapUyca, KakK yperyJupOBaHUE
pa3HOrJIaCUi MPU MOMOIIM NMPUMHMPUTEIIBHOW MPOUEAYPHI, BBICTYNAOIIEH B Ka4ECTBE
(GakynbTaTUBHON CTaguM HOTAPUAIBHOIO MPOM3BOJACTBA, a TaKXKE YJOCTOBEPEHME
COIJIAIICHUM, 3aKIIOYEHHBIX B pPaMKax NPOLEAypbl MEAHALMM BHE HOTApUaIbHOTO
npous3BojACTBAa. B 3TOM ciiyyae He oOueBHJIHA 0053aTE€IbHOCTh HOTAPUAIBLHOTO
YIOCTOBEPEHUS 3aKIIOYEHHOTO MEAMATHUBHOIO corjamieHus. JlaHHas no3unus
apryMEHTUPYETCS T€M, YTO K MEAMATHUBHBIM COIJIAIICHUSM MO I'Pa’KJaHCKO-TIPABOBBIM
cCriopaM TPHUMEHSIOTCS IpaBuja TIPaKIAHCKOTO 3aKOHOJATeIbCTBAa O  (opme

COOTBETCTBYIOLIETO BUIA CHEIKH",

! Kocosa O.I0. Cy6bekTHEI coCTaB cornameHuii 06 ymmarte amumentoB // Poccuiickas rocTuims,
2002. — Nel12. — C.24.
2 Menumanus B npaktuke HoTapuyca / Ots. pen. C.K. 3araitnosa, H.H. Tapacos. — M., 2012. — C. 61.
3 Menepanubiii 3akoH or 27 wmroms 2010 roma Ne 193-d3 «O6 ambTepHATHBHOH IpoLEaype
YpeTyJIMpOBaHUsS CIIOPOB C ydacTHeM TMocpeaHuka (mpouemype wmemuanuu)». — CoOpanHue
3akoHoAarenscTBa Poccuiickoit @enepanmu, 2010. — Ne 31. — Crt. 4162.
4 Menmanus B npaktuke HoTapuyca. — C. 65, 72.
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Crnenyer cuuTaTh, YTO HE JOJKHO MCKIIOYATHCS M HOTAPUAIBHOE yJIOCTOBEPEHHE
MEMATUBHOIO COTJallleHus 00 yIulaTe aJuMEHTOB [0 aHaJOTUU C AJMMEHTHBIM
cornamenueM (ct. 100 Cemeiinoro kogekca P®). DTo B Oonblieil CTENEHW OTBEYAET
MHTEpecaM MoJydaTessi aTMMEHTOB, MOCKOJIbKY TapaHTUPYET pealn3alldio ero npasa Ha
MOJIYYCHUE  COJICpKaHMs, TIpHaaBas HCIOJHIEMOMY Ha OCHOBE MPHUHITUIIOB
JOOPOBOJIBHOCTH U JTOOPOCOBECTHOCTH CTOPOH MEAMATHBHOMY COTJIALICHHIO (II. 2 CT.
12 ®3 or 27 wons 2010 roga Nel93-®3)' cuny ucnonHuTensHoro jucra. OQHAKO
JyMaeTcsl, 4To, UCXO0/ U3 OyKBaJIbHOTO TOJIKOBAHHS HOPM 3aKOHa, 0OpalleHrne CTOpOH
JUISL HOTAapUAJIBHOTO YIOCTOBEPEHHUS MEAMATHBHOTO COTJIAIICHWS HOCHUT JIUIIh
JI0OOPOBOJIBHBIN XapakKTep.

[Ipm 3akarOYEeHWHM MEIWATUBHOTO  COTJIAICHHUS HEOOXOIUMBIM  SIBIISICTCS
COOJIIOJICHNE WMIIEPATUBHBIX HOPM CEMEHHOTO MpaBa, PEryJUPYIOIIMX aJTUuMEHTHBIC
MIPaBOOTHOIIICHUS, MMOCKOIBKY MMEHHO B HHX HAXOJSIT CBOE 3aKpEIJICHHUE IMPaBOBHIC
TapaHTHH OCYIIECTBICHUS M 3aIIUTHI PAaB M UHTEPECOB CYOHEKTOB AIMMEHTHPOBAHUAI.
Tak xe pnannyro mnosuruio pazgenser C.M. KanamHukoBa: «IPUMEHUTENHHO K
POCCHICKOM NPaBOBOM CHUCTEME... MEIHATOP B OMNPEACICHHOM CTENEHU JTOJHKEH
KOHTPOJIMPOBAaTh KOHEYHOE COTJIAIIEHNE CTOPOH (B IJIaHe 00eCTIeueHNs UMIIEPATUBHBIX
TpeOOBaHM 3aKOHOAATENLCTBA, NPAB M 3AKOHHLIX HMHTEPECOB TPETHUX IHMI)»Z B
JAHHOM CJIy4ae MOXXHO HAOJI0IaTh MPUMEHEHUE K MEIUATUBHBIM COTJIAIICHUSIM
MPaBOBBIX HOPM OO0 AJIMMEHTHOM COTJalleHuH (B TOM 4Yucie u o ¢opme), Omaromaps
yeMy MEKy HUMH CTHUPAIOTCS pa3JInyusl, YTO OIICHUBAETCS BEChbMa MOJ0KUTEIBHO.

Takum 00pa3oMm, TOOPOBOJIBHBINA TOPSJIOK YIUIATHl QJIMMEHTOB BBIpAXaeTCsS B
BO3MOKHOCTH 3aKJIIOUCHHSI HOTApUAIBHO 3aBEPEHHOTO COTJIAIICHHUS 00 yruiaTe
anuMeHToB. HoTapuansHoe yI0OCTOBEPEHHOE CoTjamieHue 00 yruiate aTiMeHTOB UMEeT
BKHOE TapaHTHUPYIOIICEe 3HAYCHUE JUISI OCYIICCTBICHUS W 3alllMTHI MIPaB U MHTEPECOB
CyOBEKTOB QJIMMEHTHOTO MPABOOTHOIICHUSA. B corjameHus CTOPOHBI OIMPEACISIOT
pasMmepbl, CcrocoObl M TOPSJIOK  yIUIaThl  aJUMEHTOB. Pa3Mep  alUMEHTOB,
yCTaHABJIMBAEMbIN IO COTJIANICHUIO HA HECOBEPIICHHOJICTHUX JIETEH, HE MOXET OBITh

HUKE pa3Mepa alMMEHTOB, KOTOpPbIE OHM MOTJM Obl TOJYYUTh MPHU B3BICKAHUU

! Cobpanue 3axononarenscrsa Poccuiickoit demeparuu, 2010. — Ne 31. — Ct. 4162.
2 Kanamuaukosa C. . Meauanus B chepe rpaxaanckoi opucauknun. — M., 2011. — C. 130.
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AJIMMCHTOB B CYI[€6HOM IMopsAaKE. CornaiieHue uMeeT CHUJIy HUCIIOJIHUTCIBHOTIO JIMCTA.
3aqaCTy10 HOTapnycChbl 110 00BEKTHUBHBIM IIpUirMHaM HE B CHJIaX PCaIn30BaTb BECh

INOTCHIOHMAJI JaHHOI'O B4 COIJIallICHUA.

3.2 Oco0eHHOCTH B3bICKAHUSA AJITUMEHTOB B CYyAeOHO-NIPUKA3ZHOM NOPAIKE

B nencrByromem 3akoHomarenbcTtBe Poccuiickor denepanuu CymecTBYET [IBa
MOpsAKAa TPUHYAUTEIBHOTO B3bICKAHUS AJIMMEHTOB: TPUKAa3HON U UCKOBOM. [Ipuka3zHoe
CyZIONIPOM3BOJICTBO  BO3MOKHO  TOJBKO  TIPU  B3bICKAHMM  AJUMEHTOB  Ha
HECOBEPILICHHOJETHUX JETEH.

[Tog cyneOHBIM TpPUKA30M B 3aKOHE IOHUMAETCS CyJeOHOE MOCTaHOBJIEHUE,
BBIHECEHHOE CY/JIb€W €IMHOJUYHO HAa OCHOBAHUU 3aSBJICHUSI O B3BICKAHUM JICHEKHBIX
CYMM HJIH 00 UCTPeOOBAHUH JBIKMMOTO UMYIIeCTBa OT AospkHuKa (cT. 121 T'TIK Pd)*
[Ton cyneOHBIM TPHUKA30M B JIMTEpATYpe CIEAYEeT MOHUMATh MPABOMPUMEHUTEIbHBIN
aKT TOCYJIapCTBEHHO-BJIACTHOIO OpraHa, MPEINUCHIBAIOIINN CYOBEKTY OMpeIeIeHHOE
MOBEJICHUE, MNPEIYCMOTPEHHOE IIPABOBOM HOPMOM, a TaKXe NPEAYyCMOTPEHHBIN
IPAXKIAHCKAM TPOLIECCYAIbHBIM 3aKOHOM JIOKYMEHT WHJIMBUAYAIBHOTO XapakTepa,
MMOCTAHOBJICHHBIN CYJIb€ €AMHOJIMYHO, KOTOPBIM MTPOU3BOJIUTCS B3BICKAHHE A TUMEHTOB
¢ 00sI3aHHOTO JIUIIA B TI0JIH3Y MIPABOMOYHOTO JIMIIA HA CO/IepKaHKe peOCHKaA.

B cootBerctBUM cO cT. 122 I'paxpaHCKOro mnpoleccyajlbHOro kojaekca P®
CyeOHBIN MPUKa3 MOXKET ObITh BbIJIaH, €CIU: TPEOOBAaHME O B3BICKAHWU aJTUMEHTOB Ha
HECOBEPIIICHHOJETHUX JETEH HE CBS3aHO C YCTAHOBJICHHEM OTIIOBCTBA, OCIApHMBAHUEM
OTIIOBCTBA (MaTEpUHCTBA); OTCYTCTBYET HEOOXOJAMMOCTb TPUBICUEHUS JPYTUX
3aMHTEPECOBAHHBIX JIMI[, OO0s3aHHOE JIUII0O HE BO3pakKaeT IMPOTHUB 3asIBJICHHOTO
TpeOOBaHMSI.

CyneOHas npakTuKa NpUACPKUBACTCS TOTO, YTO YIPOIIECHHBIN MOPSIIOK KacaeTcs
B3BICKaHHSI AJIMMEHTOB B JIOJIEBOM OTHOIIEGHHMM K 3apaboTky. B m. 11 mocraHoBieHus
[Tnenyma BepxoBaoro Cyma ot 25 okTsiopst 1996 roma Ne 9 «O mpumeHeHun cygamu

CemeitHoro kojaekca P® mpu paccMoTpeHuW el o0 YCTAaHOBJICHMHM OTIIOBCTBA U

! I'paxnanckuii mporeccyanbHblii Kogekc oT 14 mosOps 2002 roma Ne 138-®3. — CobGpanue
3akoHoarenscTBa Poccuiickoit deneparuu, 2002, 18 HosiOpst. — Ne 46. — Cr. 4532.
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B3bICKAHUU AJIMMEHTOB» YKa3aHO, YTO HAa OCHOBAHMM CYyJI€OHOTO IMpHKa3za HE MOTYT
ObITh B3BICKAHBl AJIMMEHTHl HA HECOBEPILCHHOJETHUX JETe B TBEPION JEHEKHOU
CyMMe, TTIOCKOJIBKY PEIICHUE 3TOTO BOMPOCA COMPSHKEHO ¢ HEOOXOIUMOCTBIO TIPOBEPKHU
HaJIM4Msl TUOO OTCYTCTBUSI 00513aTE€IBCTB, C KOTOPHIMU 3aKOH CBSI3bIBAET BO3ZMOYKHOCTD
TaKOTO B3bICKAHMSI.

Crnenyer mosarath, 9YTO 3TOT B3IJISIT OIMMOOYCH, HE OCHOBAH Ha 3akoHe. CymeOHbIH
MpUKa3 MOKET OBbITh BbIJIAH M Ha B3bICKAHHE JIMMEHTOB B TBEPAOW JIEHEKHOU CymMMme
py COOJTIOICHUH BCEX TPeOOBaHUH, MPEAYCMOTPEHHBIX 3aKOHOAATENbCTBOM. K TOMy
e, HECMOTpsi Ha JlaHHble paszbscHeHus [lnenyma BepxoBHoro cyma, B cyneOHOMN
MPaKTUKE MMETUCh CIIy4al PacCMOTPEHUs TaKUX TPEOOBAHUM B MOPSJIKE MPUKA3ZHOTO
MIPOU3BOJICTBA.

[Ipu 3TOM CyIbs JOJKEH BBISICHUTH, MOATBEPKIICHO JI TpeOOBaHUE O B3bICKAHUU
aTUMEHTOB B TBEPJOH JEHEKHOM cyMme JuOO B OoJbllieM pa3Mepe, 4YeM
MPEIYCMOTPEHO 3aKOHOM, JIOKYMEHTaMH, MPHJIOKEHHBIMH K 3asBICHHIO O BbIJIaye
CyleOHOTO TpHKaza, W HE BO3paXaeT JM MPOTUB O3TOro JAOKHUK. Ecim Takoe
TpeOOBaHME MOATBEPKICHO ITOKyMEHTAMH, HE HWMEETCS BO3PaXCHHH CO CTOPOHBI
JOIDKHUKA — HE UMEETCS OCHOBAHUM Ul OTKa3a B Belaue CyaebHoro npukasal.

Cornacao ct. 124 I'paxpgaHCKOro mpoleccyalbHOro Kojekca P® 3asBieHue o
BBIHECEHUW CyIeOHOTO TIpHKa3a TMOJAeTCs B MHUCbMEHHOW (opMe ¢ TOANMHMCHIO
3asiBUTENS. B HEM JOMKHBI ObITh YKa3aHbl: HAMMEHOBAHUE CYy/a, B KOTOPBIA MOJAETCs
3asBJICHUE; HAWMCEHOBAHWE B3BICKATEs, €r0 MECTO JKHTEIbCTBA WJIM MECTO
HAaXOXXJICHUS; HAUMEHOBAHME JIOJDKHHUKA, €ro MeECTO JKUTENhCTBA WM MECTO
HaXOXJEHUS, a JJIA TPpaXKTaHWHA-IODKHUKA TAaKXKE JaTa U MECTO POXKICHUS, MECTO
paboThI (ecii OHU U3BECTHBI); TpeOOBaHUE B3bICKATENS U OOCTOSATENCTBA, HA KOTOPHIX
OHO OCHOBaHO; JIOKYMEHTBHI, MOATBEP)KIAOMEe OOOCHOBAaHHOCTh TpPeOOBaHMUS
B3BICKATEIISI; TIEPEUEHBb IIPHIIAraeMbIX JOKYMEHTOB.

Cynpsi BO3BpallaeT 3asBJICHUE O BHIHECCHHM CyIEOHOTO MpHKa3a B CiIydae, €CIH
JaHHBIE TpeOOBaHUS HE MCHOJHEHHI. [Ipu 3TOM Bo3BpaleHUE 3asiBICHUS HE SIBISICTCS

NpCIATCTBUEM JJIA IIOBTOPHOI'O O6paH_I€HI/I$I B3bICKATCJIA B CY [ C 3asABJICHUEM K TOMY K€

! 1llepcruépa H.C. B3bickaHue aqMMEHTOB Ha HECOBEPLICHHONETHHX JeTell B TBEPIOH JeHEKHOM
cymme // Poccuiickas roctunius. — M.: FOpuct, 2006. — Ne 6. — C. 25.
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JOJDKHUKY, C TeM e TpeOOBaHHEM M IO TEM € OCHOBAHHUSIM IOCIE€ YCTpaHEHUs
HAPYILICHUM.

HawnbGonee pacmpocTpaHEHHBIMH OCHOBAHHSMH JUTsI BO3BpAIICHUS 3asABICHUN O
BbIJlaue Cy/neOHOTO MpuKa3a SIBISIOTCS HENPEIOCTABICHUE 3asiBUTEIEM JIOKYMEHTOB,
MOATBEP)KIAIONINX 3asABJICHHON TpeOOBaHHME, a TaKXKe HECOONIOACHHE TPEOOBAHWM K
dbopMe U copeprKaHUIO 3asBJICHHS O BbIade CyAeOHOTO TMpHKasza (0 BCTYIICHUS B
cuny ®enepanpbHoro 3akoHa ot 23 wuwoHa 2014 roma Nel61-®3 «O BHeceHuu
M3MEHEHN B ['paxkmaHckui mpoueccyalibHbll Kojueke Poccuiickon @enepanum»
HaJIMYME YKa3aHHBIX OOCTOSITENIbCTB CIYKUJIO OCHOBAaHUEM I OTKa3a B MPHUHSATUU
3asBJICHHUS).

[To genam o BbIJaue CyeOHOTO MpHKa3a Ha B3bICKAHUE AIMMEHTOB 3asiBJICHUE HE
JIOJDKHO OIUJIAYMBATHCS TOCYJAPCTBEHHOM MOIUIMHOMW, MOCKOJBKY HMCTIBI MO JIEJIaM O
B3BICKAHUHM AJIMMEHTOB OCBOOOKJAIOTCS OT YILIAThl TOCYAapCTBEHHOW MONUIMHBI MPHU
Mojiaue HMCKOBOTrO 3asiBieHus (cormacHo cr. 23 ®DepepanbHoro 3akoHa PO «O06
OCHOBHBIX TrapaHTHsX mpaB pebeHka B Poccuiickoit denepanun» npu pacCMOTPEHUU B
CyJlax JIeJl O 3alllUTe MPaB U 3aKOHHBIX MHTEPECOB peOCHKA TOCyAapCTBEHHAS MONUIMHA
HE B3UMAaeTcs).

B psne ciaydaeB MHpOBBIE CyAbM OIIMOOYHO TOJArajii, 4YTO 3asiBIICHHOE
TpeOOBaHUE O B3LICKAHUH AJTMMEHTOB MOJJIC)KUT PACCMOTPEHUIO B MOPSIKE MTPUKAZHOTO
MIPOU3BOJICTBA, UTO BJICKJIO 32 COOOM HEOOOCHOBAHHYIO BbIJIauy CyA€OHOrO MpUKasa.

Tak, mupoBoil cyaps MuaycrpuanbHOro panona r. bapHayna AnTaiickoro kpas
ocTaBwJI 0€3 BHUMaHUSI TO OOCTOSATENHCTBO, YTO B 3asBIICHWU O BBIIaye CyACOHOTO
MpUKa3a O B3bICKAHWHM AJUMEHTOB HAa HECOBEPIICHHOJETHEro peOCHKa B3bICKATEIh
yKa3aja Ha Halluuue y JOJDKHHUKA Y. 00s13aTENIbCTB Mepell APYTUMU B3BICKATENISIMH, B
YaCTHOCTH Ha TO, YTO Yy B3BICKATENIsI MMEETCS eIe OJWH peOCHOK, Ha COep>KaHue
KOTOPOTO €KEMECSYHO TMPOU3BOJUTCS yAEpKaHUE M3 3apa00THOM IIIaThl JOJDKHUKA.
[TocranoBnenueM npe3uanyma ANTaiCKOTO KpaeBOro Cyna JaHHBIN CyAeOHBIN MpHKa3

OBLI OTMCHCH, B3BICKATCJ/IIO OTKA3aHO B IIPHHATHH 3ajABJICHHA O BbIAAYC Cy,Z[e6HOFO
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NpHUKa3a U pa3bsiCHEHO MPaBO Ha MPEIbSABICHUE 3asBJICHHOTO TPEOOBaHUS B MOPSAKE
MCKOBOI'O ITPOM3BOICTBA.

Heo0xoauMoCTh MpUBJICUEHUS K Y4acTUIO B €€ O B3bICKAHHMHM AJIMMEHTOB Ha
HECOBEPILICHHOJIETHUX JEeTeH JApPYyrux 3auHTEPECOBAHHBIX JIMI[ BO3HUKAET, €CIH
poauTenb, K KOTOPOMY 3asiBJICHO TpeOOBaHHUE, YXKE BBIIUIAYMBACT AJTMMEHTHI IO
pPELICHUIO CyAa Ha APYIHX JMI JUO0O0 MM HPOU3BOAATCS BBIUIATHL O APYIUM
UCIIOJIHUTENbHBIM JIOKYMEHTaM. Y IOBJIETBOPEHUE HOBOTO TPEOOBAHUS MOXKET MOBJICYb
NPENBABICHUE UCKA O CHUKEHUU pa3Mepa alMMEHTOB WJIU JIPYTUX IJIATEXKEN B MOJIb3Y
NOJIYYAOIIEro MUX JHIA, IO3TOMY Takoe€ JEl0 IMOJJIEKUT PACCMOTPEHHI0 B MCKOBOM
IIPOU3BOJICTBE C MPUBJICYEHUEM IIEPBOHAYAIBHOIO TOJydaTessl aIMMEHTOB W IPYTUX
IUIATE)KEH B KAUECTBE TPETHETO JIMIA HA CTOPOHE OTBETYHKA®,

CyneOHbIli NpUKa3 BBIHOCUTCA B TEUYEHHWE ISITU JHEH CO JIHA MOCTYIJICHUS
3asBJICHUSI O BBIHECEHUHU CYJIEOHOTO MpHKas3a B ¢yl 0e3 cyaeOHOro pa3ouparenbcTBa U
BBI30BA CTOPOH JJIs 3aCIIyIIMBAHUA UX OOBSICHEHUH.

[Ipuka3Hoe NMPOU3BOACTBO MO JEJNaM O B3bICKAHUU AJIMMEHTOB XapaKTEPU3YETCs
OoJibllIel PACHPOCTPAHEHHOCTHIO, HEXKEIH HCKOBOE. ITO OOBICHACTCS TaKUMHU
NPEUMYIIECTBAMU CYAEOHOro0 MpHUKa3a, KaK ONEpPaTUBHOCTb M OBICTPOE peLICHUE
Bompoca. Pasmep aiauMeHTOB, MOAJeXKallUX B3bICKAHHWIO IO CYIEOHOMY IpUKasy,
MOET OBITh OINpPEAENICH TOJBKO B JI0JEBOM OTHOIIEHUM K 3apabOTKy W (WJIM) UHBIM
J0XOAaM IUIATENbIIMKA. DTO CO3JAET JIONOJHUTEIBHBIE TPYAHOCTH U1 MOJydaTems
aJIMMEHTOB B Cllyya€ W3MEHEHHs pa3Mepa 3apaOOTHOM IUIaThl WJIM HMHBIX JI0XOJ0B
00S3aHHOTO JIMIIA.

[Tpuka3zHoe TPOM3BOACTBO MO JeiaM OO0 aJMMEHTax Ha HECOBEPLICHHOJETHHX
MOMOTaeT PEUINTh Cpa3y HECKOJbKO MPOOJIEM: YCKOPUTH PACCMOTPEHHUE CYAOM JAaHHBIX
Jien AJis TOTO, YTOObl peOCHOK B MAKCMMAJIbHO KOPOTKUE CPOKM CMOT HayaTh MOIYy4YaTh
JICHEXKHBIE CPEJCTBA HA CBOE COJEpKaHUE; YCKOPUTH MPOLEAYPY HCIIOIHEHHS, T.K.

CyleOHBIM MpuKa3 MO CBOEM CyTH SBIAETCS M CYIHCOHBIM pEHICHUEM, W

1 O630p cynmeOHOM TpakTUKUM 10 JenaM, CBA3aHHBIM C B3BICKAHMEM aJIMMEHTOB Ha
HECOBEPIIIEHHOJIETHUX JIeTeH, a TaK)Ke Ha HETPYJOCTIOCOOHBIX COBEPILIEHHOJETHUX JIeTell (YTBEpKIeH
[Tpesuauymom BepxosHoro cyna P® 13 mas 2015 roga). — C. 5-6.
2 Tlocranosnenne ITnenyma Bepxosroro Cyma P® ot 25 okrs6ps 1996 roma Ne 9 «O mpuMeHEHHH
cynamu CemeitHoro konekca Poccuiickoit dexepanu nmpu paccCMOTPEHUH el 00 YCTaHOBJICHUHU
OTIIOBCTBA M O B3bICKAaHUU aJTUMEHTOBY». — Poccuiickas razera, 1996, 5 nosops. —I1. 11.
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HNCIIOJJHUTCIBbHBIM JIMCTOM OAHOBPEMCHHO,; K TOMY K€ 6J18,I‘O,Z[ap51 ynpOIHCHHOﬁ CUCTEMC
CyAOIIPpOU3BOACTBA IOJIYYACTCA CYIICCTBECHHO PA3rpy3uThb CYAbI OT ACJ, AJA KOTOPBIX

He TpeOyeTcs Cy1Ie0HOTO pa30oupaTeILCTBA.

3.3 UckoBoe MpoOU3BOACTBO 10 [1eJ1aM 0 B3bICKAHUHU AJTUMEHTOB

Hpyroit cyneOHBIN TOPSAOK B3BICKAHHUS aJTUMEHTOB — HCKOBOM. IIpaBoMouHOE
auio oOpam@aercs B CyO C MCKOBBIM 3asiBICHHUEM O B3bICKAHUU aAJUMEHTOB.
OcHoBaHuEM JUIsl TOJIaYM MCKOBOTO 3asiBICHUSI TAKXKE SIBIIAECTCS HENPEIOCTaBICHHUE
coJiep KaHus JETsIM JOOPOBOJIbHO. VICK MpebsaBiasSeTcss B TOM cliydae, eclid CTOPOHBI He
3aKIIOYWIM  COTJIAllleHWe 00 yIulare aluMEeHTOB, JHOO0 CyJ MpU3HAI €ro
HEJICHCTBUTEIBHBIM, a TAKXKE B CIIy4yae, €CIIM Pa3pelIuTh JEJIO B MPUKA3HOM MOPSAKE
HEBO3MOYHO.

[Tpu mpenbsBieHnn B cya TpeOOBaHHS O B3bICKAHMM QJIMMEHTOB Ha COJIEp KaHHE
HECOBEPIIICHHOJIETHETO0 peOeHKa B TOJABIAIONIEM OOJBIIUHCTBE CIy4aeB UCTEI]
(uctuna) ykaswiBaeT: «lIpoiiry B3bICKaTh B MO0 MOJIb3y allMMEHThI Ha COJIEpKaHUE
pebeHkay. Ota (PopMyIUpPOBKA HCIOIB3YETCS B JAJIBHEHIIIEM M B CYJIeOHBIX aKTax, a
TaKXe B UCTIOJHUTEIbHBIX JIUCTAX.

OpnHako clieyeT UCIOJIb30BaTh MPU BBIHECEHUHM CyneOHOro pemieHus (Tpukasa)
BepHbIe (QopmynupoBku. HeoOXoaumMo TMOMHUTH, 4YTO POAUTENb peOEHKa - €ro
3aKOHHBIN MPEJCTaBUTENb, KOTOPHINA, 00paIiasch B Cy/a 3a B3bICKAHUEM AJIMMEHTOB Ha
coliepkaHre peOeHKa, BCEro JHIIb BOCIOJIHSET HEAOCTAIOINIYI0 MPOIECCYaTbHYIO
JIeeCIOCOOHOCTh HECOBEPIIICHHOJIETHETO JIMIa, JEHCTBYS B ero wuHTepecax. Kax
U3BECTHO, (hUrypa UCTIA B TPAXkKJTAHCKOM IPOIECCE HE BCErJa COBMAAAET CO CTOPOHOMN
COOTBETCTBYIOIIETO MAaTEPUAIBHOTO MPABOOTHOLICHUS.

[TosTomMy GoJiee MpaBWIBLHBIM OYJIET UCTOJb30BAaHUE CIEAYIONICH (HOPMYIUPOBKU
cynebHoro perieHus (mpukasza): «B3bsickaTh B monb3y (ykaszath pebenka)y. [Ipu stom
JaXe HET HeOoOXOAMMOCTH YKa3bIBaTh, KAaKOMYy JIMIy TPEJOCTABICHO IPaBO
pacropsKaThbCsl ATMMEHTaMU, MOCKOJIBKY BCE HEOOXOAMMBIE HOPMBI cojiepkaTcs B 1. 1
ct. 60 Cemeiinoro xoaekca P® u B denepampHom 3akoHe «OO0 HCIONMHUTEIHLHOM

IIPOU3BOACTBC).
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HckoBoe 3asiBIEHUE MOJAETCA B CyJl B MUCBbMEHHOM BHUJE C HNPHJIOKEHUEM KONUN
M0 YKCITYy OTBETYMKOB IO JENy, MPUMEHHUTEIbHO K OOIIUM TPEOOBaHUSAM TIPa’KIaHCKO-
MPOLECCYAIBHOTO 3aKOHOJATeNbCTBa. Tak, c¢r. 131 I'paxkmaHcKoro mpoueccyaibHOTO
KoJiekca P® ycTaHaBIMBAaET, YTO B UCKOBOM 3asIBIICHHM YKa3bIBAETCS HAMMEHOBAHUE
CyJa, KyJa MOJAeTCsl UCK, HAMMEHOBAHUE MCTIA U OTBETYMKA, UX MECTOXXHUTEJIbCTBA,
00CTOATENHCTBA, HA KOTOPBIX HCTEI] OCHOBBIBAET CBOM TPeOOBAaHMS, NOKA3aTEIbCTBA,
MOATBEPKIAIONINE M3JI0KEHHbIE MCTIIOM OOCTOATENbCTBA, TpeOoBaHHWE UCTHA 00
yIUIaTe€ aJUMEHTOB, OLIEHKa McKa. COrjacHO 3aKOHY, MCTIIbI [0 MCKAM O B3bICKAHUU
aIMMEHTOB 0CBOOOXKIAOTCS OT YIUIATHI TOCYAapCTBEHHON monuHbl (cT. 89 I'TIK Pd)?!,
B cnyuae ynoBieTBOpeHHs MCKa BCE CyAI€OHBIC PACXObl YIEPKUBAIOTCS C OTBETUHKA.

Opnako, nuIa, TPeAbIBUBLIIME HCKUM O CHIKEHHUH pa3Mepa alUMEHTOB WU 00
OCBOOOXKJIEHHHM OT WX YIUIaThl, a TaKKe O 3aJI0JDKEHHOCTH MO alMMEHTaM WU 00
OCBOOOXKJIEHHMH OT HEe, He OCBOOOXKIAIOTCS OT YIUIAThl pPacxXoJ0B U BHOCST
rOCyJIapCTBEHHYIO TMOUUIMHY TMpu mnojade 3asBiaeHus (ct. 91 ['paxmanckuii
npolieccyanbHbIi Kojieke PD).

Kaxxioe nckoBoe 3asiBJI€HUE O B3bICKAHUH AJIUMEHTOB JIOJKHO OBITh MOJJAHO B CY
C cO0JII0/IEHNEM MPABUJI MOJCYTHOCTU U MOJBEAOMCTBEHHOCTH.

Jns [aHHOW KAaTeropuu JIel 3aKOHOM YCTaHOBJIEHA TEpPUTOPHAJIbHA
albTepHATHUBHAS MOJICYIHOCTD, T. €. UICKOBOE 3asBJIEHUE MOXKET OBbITh MOJAHO B CY/[, KaK
10 MECTY >KUTEIbCTBA UCTIA, TAK U [0 MECTY KUTEIbCTBA OTBETYMKA.

OpHako, MOpPaBWIO albTEPHATUBHOW MOACYJHOCTH HE pACIPOCTPAHAETCS Ha
OCTAJIbHBIE WCKH, BBITEKAIOIIME W3 AJIMMEHTHBIX O00S3aTENIbCTB: O CHUKEHUU WIIU
W3MEHEHUH pa3Mepa aTuMEHTOB, 00 OCBOOOXKIEHUHU OT WX yIUiaThl U T. 1. Tak, [Inenym
BepxoBHoro Cyna B mn. 24 mnocrtaHoBienusst Ne 9 or 25 oxrtabps 1996 roma «O
npumeHeHun cynamu CemeiiHoro kojgekca P® mpu  paccMmorpeHuu jgen 00
YCTAaHOBJICHMM OTLOBCTBA W O B3bICKAHUM AJTMMEHTOB» pa3bSICHWI, YTO HCKH O
CHIDKEHMM pa3Mepa ajJuMEHTOB, B3bICKMBAE€MbIX Ha JE€Ted U JIPYTMX YICHOB CEMbH,
MOJACY/IHbI Cyly TIO MECTY KUTEJIbCTBA UX B3bICKATEJNs, KOTOPBIN MO JE1y O CHUKEHUU

pasMcpa AJIUMCHTOB BBICTYIIACT B KadycCTBC OTBCTYHKA. HOBTOMy HCKH,

1 Cobpanmue 3akoHoaarenbeTBa Poccniickoit @enepanuu, 2002, 18 HOs1Opst. — Ne 46. — Cr. 4532.
56



IpEIbsBICHHbBIE JIMLAMU, 00SI3aHHBIMU YIIAUMBAaTh aJIMMEHTHI, pacCCMaTpUBAIOTCS IO
OoO0IMM MpaBWJIaM TEPPUTOPUAIBHON MOJACYJHOCTH, T. €. MO MECTY >XHUTEJIbCTBA
OTBETYHKA.

Hpyras cyuecTBeHHass 0COOEHHOCTh Jiesl 00 yIulaTe alMMEHTOB COCTOUT B TOM,
YTO, €CJIM HCTEL] HE 3HAET MECTa KUTEIbCTBA OTBETUMKA, CYbs IOJDKEH MPUHATH MEPHI
K BBIICHEHHMIO €r0 MECTa KUTEJIbCTBA M BBI3OBY €ro B cya. IIpu Hen3BeCTHOCTH MecTa
KUTEJIbCTBA U NMPEObIBAHNSA OTBETYMKA MO MCKaM O B3BICKAHUM AJIUMEHTOB CYIbsl B
CoOTBEeTCTBUH €O cT. 119 I'pakmanckoro mporeccyabHOro Kojekca P® o0s3an
OOBSBUTH PO3bICK OTBETYMKA YEPE3 OpraHbl BHYTPEHHUX JEII.

[Tociie mpHUHATHS MCKOBOIO 3asBJICHHS CYJIbs JOJDKEH BBIHECTH ONPEIEICHUE O
MOJATOTOBKE JIeJla K CyJIe0HOMY pa30MpaTeNbCTBY C YKa3aHUEM KOHKPETHBIX JACHCTBUM,
KOTOpBIE€ CJENYeT BBINOJHUTh 10 pa3OupareiabcTBa Jeja B CyJeOHOM 3aceJaHuM.
Xopowo MpoBeAeHHas MOArOTOBKA K CyA€OHOMY pa3OHMpaTelnbCTBY HWMEET BaKHOE
3HAYEHHWE I MPABWIBHOIO M CBOEBPEMEHHOIO pa3peuieHuss Jed O B3bICKaHUHU
QJIMMEHTOB.

B 370l cTaguu rpaxaaHCKOro IMpolecca YTOUHSIOTCS TPEOOBAHMS M BO3PAKEHUS
CTOpOH, oOecreynBaeTcsi cOOp J0Ka3aTeNbCTB, OMNPEIENAeTcs Kpyr JIML, KOTOphIE
JOJKHBI IPUHSTH Y4acTHE B JIeJ€, YTOUHSIIOTCA (aKkThl, 000CHOBBIBAIOLIME TPEOOBAHUS
CTOPOH, a TaKXXe HHbIEe (PaKThl, UMEIOIINE 3HAYEHUE MJIs MPABWIBHOIO pPa3pelieHUs
Jiena, ONPENENSIIOTC IOPUANYECKUE OTHOLICHHS] CTOPOH M 33aKOH, KOTOPBIM CIEAYeT
PYKOBOJICTBOBaThCsl. B  HEOOXOAMMBIX CIlydasiX MPOU3BOAMUTCS MPEABAPUTEILHOE
B3bICKAHHUE aJMMEHTOB, MPUHMMAIOTCS MEpbl K OOECIEYEeHHI0 HCKa O B3BICKAHUU
QIMMEHTOB M PO3bICKA OTBETYHMKA, MECTO JKHUTEJIIbCTBA KOTOPOTO HEU3BECTHO,
UCTPEeOYIOTCSI OT COOTBETCTBYIOIIMX OPraHU3alMi MUCbMEHHBIE T0KA3aTEIbCTBA WITU
BBIAIOTCSA  3allpOChl CTOPOHAM Ha TIOJYYEHHE IUCBMEHHBIX JOKYMEHTOB JUIS
MPEAbABICHUS UX CY]ly.

Ecnu B X011€ NOArOTOBKY Jieia K Cy/1IeOHOMY pa3OupaTeabCTBY Cy/1 YCTAHOBUT, UTO
OTBETYMK BBIIUIAYMBAECT AJIMMEHTBl Ha JETEH IO PELICHHUIO CyJa B MOJb3Yy IPYTHUX
B3bICKaTeNe MO0 MPOU3BOAUT BHIILJIATHI MO JAPYTUM HCHOJHUTEIBHBIM JOKYMEHTAM,
TO K YYaCTHIO B JI€JIE€ CJIEAYyEeT NMPHUBJIEYb 3aMHTEPECOBAHHBIX JIMI] B KAUECTBE TPETHUX

JIMII Ha CTOPOHEC OTBCTYHKA.
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B cyneOHOW mpakTUke M B TEOPUM MPU3HAHO LEJIECOOOPA3HBIM MPHUBJIEKAThH
TPEThUX JIMIl Ha CTOPOHE OTBETYMKAa B TEX CIydyasX, KOIrJa C OTBETYHKA YXKe
B3BICKMBAIOTCS] JIMMEHTHI Ha COJIEp KaHUE JIETEl OT Ipyroro oOpaka.

Hcxonsa u3 0cOOEHHOCTEH JIeN O B3bICKAHUU AJIMMEHTOB, CY/Ibsl OTIPEJIETSET, KaKue
¢dakThl OyAyT MMETh CYIIECTBEHHOE 3HAYCHHE NJIS Jielia U KaKUMHU JJ0Ka3aTeIbCTBAMU
JIOJIKHBI OBITh YCTAHOBIICHBI 3TU (aKTHI.

Hampumep, ecan Math peOeHKa MPEIbABISET UCK K OTIY peOeHKa O B3bICKAHUU
AIMMEHTOB HAa €ro CcojepXaHue, TO JUId pa3pelieHus JAela Cyay HeoOXOTUMbI
JI0Ka3aTeNIbCTBAa, MOATBEPKIAI0MIKE (PAKTHI OTIOBCTBA OTBETUYHKA, POXKIACHUS peOCHKa B
3aperucTpUpPOBAHHOM Opake, HaX0XkK/IeHUsl peOeHKa Ha BOCIIUTAHUU UCTLA.

[Ipn moaroToBke nena K CyaeOHOMY PAaCCMOTPEHMIO CYAbSl JOJDKEH MPABUIIBLHO
OIPEJENNUTh NPABOOTHOILLIEHUSI CTOPOH U 3aKOH, KOTOPBIM CIIEAYET PYKOBOJACTBOBATHCS
OpU  Ppa3pellieHHHd crnopa BO U30€KaHWE BBIHECEHUsI PEIIEHUs, HapyIIAoIIEero
TpeOOBaHUS MaTEpPUAIBHOTO W MPOLIECCYAJIbHOTO TMpaBa, U, COOTBETCTBEHHO,
OIIPEAETUTh KPYT HEOOXOIUMBIX JJOKa3aTEJIbCTB.

B cyne6Hoi1 nmpakTuKe HEPEKH clydau, KOT/la UCTell Hapsay ¢ TpeOoBaHUSIMU 00
aJIMMEHTaX NPeabsIBISIET Apyrue TpeOOBaHus, TECHO CBS3aHHbIE ¢ MepBbIM. Hampumep,
MaTh, POJAMBIIAs PeOCHKA BHE 3apETrUCTPUPOBAHHOTO Opaka, MPeabsIBIsIeT OOBIYHO UCK
00 YCTaHOBJIEHUHU OTLOBCTBA M B3bICKAHUU aTUMEHTOB. OU€Hb YaCTO MCK O B3bICKaHUU
aJIMMEHTOB paccMaTpUBaeTCsl B Opakopa3BOAHOM IPOLIECCE WM PEIIAETCs BMECTE C
BOIIPOCOM O JIMIIEHUU POAUTENbCKUX MpaB. Paccmorpenue tpeboBaHusa 00 aqMMeHTax
Hapsly U OJHOBPEMEHHO C APYTMMHU CBS3aHHBIMU C HUM TpPeOOBAaHUSAMHU B OIJHOM
CyZIeOHOM TpoIecce CIMOCOOCTBYET HamboJjee MOJHOMY, MPaBWILHOMY H OBICTPOMY
pa3peuieHuIo ena, YCTpaHseT BO3MOXHOCTh BBIHECEHUSI MPOTUBOPEUMBBIX CY/IEOHBIX
pemieHuii. Takoe coelWHEHHWE HCKa OO0 aJUMEHTaX C JAPYTUMH HCKAaMH MOXKET
OCYLIECTBIIATLCS U [0 HHUIMATUBE cyna’.

CoenvHeHHbIE B OJHOM HCKOBOM  3asBICHMM TpEeOOBaHUS  COXPAHSIOT

CaMOCTOATCIIBHOC 3HAYCHNC U B PCHICHHUU CYyJda JOJIKCH OBITH JaH OTBCT II0 KaXIOMY

! Muxeena J1.IO. Cyne6Hoe B3bICKaHHE aTMMEHTOB HA HECOBEPILEHHONETHUX JeTeii // 3akon, 2004, Ne
4.C.97.
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uX HUX. B TO ke BpeMsi Bompoc 00 amTuMEHTax Mpu COCIMHEHUU TAaKUX MCKOB 3aBUCHUT
OT y/IOBJIETBOPEHUS TPeOOBAHUS 10 TJTABHOMY HCKY.

XOTd aJMMEHTHI, B3BICKAHHBIC IO PEUICHUIO CyAa, MPUCYKIAIOTCI C MOMEHTa
oOpalmieHusi B CyJ, yIjlaTa aJMMEHTOB HauyMHAETCA MO oOIeMy MpaBuUily JHIIb C
MOMEHTA BBIHECEHHUS PEILICHHS Cy/la, TaK KaK pEHICHHWE O B3bICKAHUM aJMMEHTOB
MO/JICKUT HEMEIJICHHOMY HCIIOJIHCHHIO W TIPHHECCHHE KAaCCAI[MOHHOW >KalloObl HE
MPUOCTAHABIUBAECT €0 UCIOJHEHUS. AJTMMEHTHI 32 TEPHOJ] C MOMEHTa OOpallleHus: B
Cyll 10 MOMEHTa BBIHECEHMS PEIICHUS BBIMIAYUBAIOTCS MOCJIEC BBIHECEHUS PEIICHUSI.
Opnako, ecnu cyaeOHOe pa30oMpaTeIbCTBO 3aTSATHBACTCS B CBSI3U C IMPENSTCTBUSIMH,
BO3HMKAIOIIMMH M3-32 HEOOXOJMMOCTU OIPEACICHUS] MaTEepUATIbHOTO TMOJIOKEHUS
IJlaTeNblliKa  aJUMEHTOB,  3asBleHMEeM  TpeOoBaHuMA 00  y4deTe  HMHBIX
QTMMEHTHOOOS3aHHBIX JIUI[ WJIA MO0 WHBIM MPUYMHAM, TOJy4aTelb aJIMMEHTOB MOXKET
OKa3aThbCsl B 3TOT NepHoj 0e3 CpeACTB K CyHIECTBOBaHHUIO. OTCpoyKka € BBIILIATOM
QIMMEHTOB 3a 3TO BpeMsS MOXET TPHUBECTH K OOpa30BaHUIO 3HAYUTEIHLHOMN
3aI0JUKEHHOCTH, YTO TSDKENO CKAXKETCS TAKXKE Ha MaTEpHAIbHOM IIOJOKEHUU JIHIIA,
YIUTAYMBAIOIIETO ATUMEHTHI.

B cBsi3u ¢ ykazaHHBIMH OOCTOSITEILCTBAMHU CYAY MPEJOCTABJICHO MPABO BBHIHECTHU
IIOCTaHOBJIEHHE O BPEMEHHOM B3bICKaHuH aauMeHTOB (cT. 108 CK P®d)!. Paznuune B
MOPSIAKE BBIHECEHUS! PEICHUS OOYCJIOBJIIEHO TEM, 4YTO B3BICKAHHUE AJTMMEHTOB Ha
COAEPKAHUE UHBIX KATErOpHUM MOJydaresed, KpOME HECOBEPIICHHOJETHUX NETEH, 10
MOMEHTA BBIHECEHMS PElICHUsS] HEBO3MOYKHO, TTOCKOJIBKY pa3Mep aIUMEHTOB B 3aKOHE
HE YCTaHOBJIEH, U JUIsl €T0 OINpPENENIEHUsI BCE PAaBHO HEOOXOJUMO paccMaTpuBaTh JEIO.
[TosTOMy B OTHOIIEHUM 3TUX JIAI[ AJIUMEHTHI BPEMEHHO B3BICKUBAIOTCSI C MOMEHTA
BBIHECCHMSI PEIICHHUS CyJa JI0 €ro BCTYIUICHHS B 3aKOHHYIO CHJIy B pasMmepe,
OMpENICICHHOM A3TUM pelnieHueM. Pa3Mep ke alMMEHTOB, MOMJIEkKAIUMX YIUIaTe Ha
HECOBEPIICHHOJIETHUX JeTeH, onpeaeneH B cT. 81 CemeitHoro koaekca P®, mostomy
CyJl MOXKET BPEMEHHO B3BbICKAaTh AJIMMEHTHI B ATOM pa3Mepe ¢ MOMEHTa oOpalleHus 3a

AJIMMCHTAaMM.

1 Cobpanmue 3akoHoaarenbeTBa Poceniickoit denepanun, 1996, 1 suBaps. — Ne 1. — Cr. 16.
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B cnydae, ecnu mpu B3bICKAHUM QJIMMEHTOB Ha HECOBEPIUICHHOJIETHUX JETEU
QIMMEHTBHl OYJIyT YCTAHOBJIEHbl B MEHBIIEM pa3Mepe, YeM YCTAHOBJIEHHOE CYIOM
BPEMEHHOE B3BICKAHHME AJMMEHTOB, M3JIMIIHE BBIIUIAYEHHBIE CYMMBbI BO3BPALECHUIO HE
nojuiexar. B ciaydae B3pICKaHUs aTMMEHTOB B pa3Mepe, IPEBBIIIAIOIIEM TOT, B KOTOPOM
IPOM3BOMIOCH BPEMEHHOE B3bICKaHHe, 00pa30BaBIIasiCs pa3HUIA TOJJICKUT BBITLIATE
IJIATEIBIIMKOM AJIMMEHTOB. ECIu Ipu B3BICKAaHWM aTMMEHTOB II0 IPYTUM KaTE€TOpHUSIM
ATMMEHTHBIX 00S3aTENIbCTB B PE3YNIbTATE 00KAIOBAHUS CYJICOHOTO PEIICHUS aTUMEHTHI
OBLIM YCTAHOBJIEHBI B 00JIe€ HU3KOM pa3Mepe, YeM TOT, B KOTOPOM IPOU3BOIUIOCH
BPEMEHHOE B3bICKAHHE AJMMEHTOB, BBIIJIAYEHHBIE CYMMbl AJTMMEHTOB OOpaTHOMY
B3BICKAHMIO HE ITOJJIEXKAT.

Takoe mpenBapuUTeNbHOE, 1O BBIHECEHUS PELIEHUS II0 ey, B3bICKaHUE
JIOIYCKAETCsl TOJIBKO IO aJIMMEHTHBIM jeiaM. OHO MMeeT HEMAJIOBAKHOE 3HAYECHHE B
oOecrieyeHUn OBICTPOW 3aIUTHI MpaBa JAETE Ha MOJyYEHHE aJUMEHTOB M YCTPAHSET
HOTBITKM HETOOPOCOBECTHBIX OTBETYMKOB 3aTSIHYTh PACCMOTPEHHE J€NIa 1O CYILECTBY.
OnHako u3ydyeHue cy1eOHON MPAaKTUKY MO JejiaM O B3bICKAaHUH aTMMEHTOB IIOKA3bIBAET,
YyTO Cyabl (AKTHYECKHM HE TMOJb3YIOTCS MPAaBOM MPEIBAPUTEIBHOTO B3bICKAHUS
aJINMEHTOB, IPy0O Hapylllas TEM caMbIM IIpaBa U UHTEPECHI JETeH.

Tak, mo geny o pa3Bojie U B3bICKAHMU AJTUMEHTOB C J. CyJ Ha3HAUYUJ 3-MECAYHBIN
CPOK ISl IPUMHPEHMS, HO ITOCTAHOBJICHUE O B3bICKAHUM aJIMMEHTOB HE BBIHEC, XOTS U3
MaTEepUAJIOB JIeJIa IBCTBOBAJIO, YTO OTBETUYMK YKJIOHSETCSA OT COACPIKAHUSA TPOUX CBOMX
nereid. Uepes Tpu mecsiia Cy1 BEIHEC PElIEHUE O pacTopKeHUU Opaka, JeTel OCTaBUII Yy
UCTHUILIBI, & C OTBETYMKA B3BICKAJ aJIMMEHTHI B pazMepe 50% 3apriaTel ¢ MOMEHTa
npenbsBiaeHus ucka'. OnHaKO B JaHHOM Cilydae HESCHO, KaKuM 00pa3’oM BO3MOYKHO
MOJIyYEHHE C OTBETUMKA aJMMEHTOB 3a MNPOLIEAIINE TPU MECSLA, €CIIM Yy OTBETYHKA
UMEIOTCSL JIeTH OT Jpyroro Opaka. BrosHe O4eBHAHO, YTO TEKyLIUE IJIATEKU Ha
COJZIEpKaHME JIETEN MOJIEKAT IEPBOOYEPETHOMY B3bICKAHUIO.

B co3paBmieics cuTyalMy IMPAaKTUYECKHM KpanHE 3aTPYJHUTEIBHO B3bICKAHUE

3aJ0JDKCHHOCTH II0O aJITMMCHTAaM. HpeI[CTaBJ'IHeTCH, YyTO BO H30eKaHHue HOI[O6HBIX

1 O630p cynme6HOH TpPaKTHKH TIO JelaM, CBA3aHHBIM C B3BICKAHMEM QIMMEHTOB Ha
HECOBEPILICHHOJIETHHUX JIETEH, a TAKKe Ha HETPYJOCIOCOOHBIX COBEPIIEHHOJIETHUX JIeTeH (YTBEpKICH
[Tpesunnymom BepxosHoro cyna PO 13 mas 2015 roga). — C. 16.
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HapylIEHUH TpaB W HWHTEPECOB JieTed HEeoOXOAMMO HCXOAUTh M3 TOr0, UTO
3akpemieHHoe B cT. 108 CemeiiHoro kojekca P® mpaBo He clienyeT NMOHUMAaTh Kak
cBOOO/IHOE YCMOTpeHue cyaa wiu cyapu. OHO CBA3aHO C 00S3aHHOCTBIO OOECTICUEHUs
MPUOPUTETHOM 3aIIUTHI ITPaB U UHTEPECOB JETEH.

Cnegyer OTMETHTh, 4YTO HEOOXOJUMOCTh MPEIBAPUTEIHHOTO  B3BICKAHUS
AJTMMEHTOB MHOTJIa MOXKET BO3HUKHYTh U B JIPYTMX CTaAMSIX T'Pa’KJAHCKOTO IpoIlecca.
Hampumep, B cyneOHOM 3acelaHud CyJd, MNpPU3HAB, YTO PACCMOTPEHHE Jiefia TI0
CYILIECTBY MOKET OBITh OTJIOKEHO HA TOT WJIM UHOW CPOK, MOXKET pa3pelIuTh BOIPOC O
BPEMEHHOM B3bICKaHMU alMMEHTOB. OTMEHssl pellleHHe U TepeaaBas JeJo Ha HOBOE
pPacCMOTPEHHUE, BBIIECTOSAIINNA CYy TAKAKE MOXKET B3bICKATh aTUMEHTHI 10 Pa3pelICHUs
CIopa Mo CyUIeCTBY.

[Tocne coBepiieHHUs BCE€X HEOOXOAMMBIX TMPOIECCYaNbHBIX JACHUCTBUN CYIbS,
MpU3HAB [IeJI0 TOATOTOBJIEHHBIM, BBIHOCUT OIPEAEICHUE O HAa3HAYCHHH €ro K
pazOupaTenbCTBY B CyJN€OHOM 3aceaHWU, M3BEIIAeT CTOPOHBI U JIPYTUX YYaCTHUKOB
polrecca 0 BpEMEHU U MECTE PACCMOTPEHHMSI JIETIA.

CynebHoe pa30upaTenbCTBO MO JelaM O B3bICKAHUM aJMMEHTOB HMMEET
0COOEHHOCTH, 00YCIIOBJICHHBIE XapaKTEPOM CIIOPHOTO aTMMEHTHOTO MPABOOTHOIIIECHUS.

Ha npakTrike 4acTo BO3HUKAIOT CUTYyallUM, KOTJa OTBETUYHK MO J€Iy O B3bICKAaHUU
QIMMEHTOB He sBiseTcs B cyAeOHoe 3acenanue. Cya BIpaBe pacCMOTPETh €0 B
OTCYTCTBHE OTBETUMKA, €CJIM CBEJCHUS O MPUUYMHAX HESBKU OTCYTCTBYIOT, JIUOO €CIH
CyJl IPU3HAET MPUUYMHBI HESBKU HEYBAXKUTEIbHBIMU, JTUOO €CIIU OTBETYMK YMBIILICHHO
3aTATUBAET MPOU3BOJCTBO MO JIETY.

CropoHbl BOpaBe MPOCUTH CyA O PACCMOTPEHUU Jeida B UX OTCYTCTBUE U
HalpaBJICHUM UM KOMHUHM pEIIeHUs cyaa. TemM He MeHee, CyJl MOXET MpU3HaTh
00s13aTEIPHBIM yYaCTHE CTOPOH B CyACOHOM 3acelaHuu, €CiIu 3TO HEoOXOAMMO IO
oOcrosiTenbcTBaM fena. HesiBka mpeacTaBuTeNsl U@, YYAacTBYIOIIErO B Jele,
W3BEIICHHOTO O MECTe M BpPEMEHU CYJAeOHOro pa30uparenbcTBa, HE SIBISIETCS
MPENATCTBUEM K PACCMOTPEHHUIO JEa.

Ecnu cyn coureT HEBO3MOXKHBIM pPACCMOTPEHHE Jejla B JIaHHOM Cy/neOHOM
3aCEelaHUU BCJICJICTBUE HESBKU KOTO-TMOO W3 JIMIl, YYACTBYIOIIMX B JIEN€, M HHBIX

Y4aCTHHKOB Imponecca, NpCAbABICHUSA BCTPCUYHOI'O HCKa, HCO6XOI[I/IMOCTI/I
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UCTpeOOBaHMSI HOBBIX JIOKA3aTEJNbCTB W T. M., pa3OUpaTENbCTBO JEia MOMKET ObITh
OTJIOKEHO. B TakoM ciyuae HOBoe pa3OupaTesbCTBO M0 JCIy.

Eciau oTBeTYMK NMPU3HAET UCK U CYJ MPUHUMAET MPU3HAHUE HUCKA, CYJl BHIHOCUT
penieHue o0 yJI0BJIETBOPEHHUH 3as1BICHHBIX TPEOOBAHUIA.

B xone paccMoTpeHust Jiefla OTBETYMKOM MOTYT OBITh BBIJIBUHYTHI BO3PAKECHUS
IPOTUB NEPBOHAYAIBHOIO HCKa. B 3TOM cioydae OH JODKEH NPEICTaBUTh
JI0Ka3aTeIbCTBA, MOJITBEPKIAOIINE ET0 BO3PAKEHUSL.

Tak, Bo3paxasi IPOTUB HMCKa POJUTENICH O B3BICKAHMM B UX TMOJIb3y AJIMMEHTOB,
OTBETYMKH JOJDKHBI MPEICTABUTH PA3JIUYHBIE JOKYMEHTBHI, MOJITBEPKIAIOIIUE HX
YTBEPAKIAECHUE O TOM, YTO POJUTENIN YKIOHSIIUCH OT BBIIOJHEHUSI CBOUX POJAUTEIIbCKUX
oOsi3aHHOCTEH. B KauecTBe TakMX JOKYMEHTOB MOTYT OBITh MCIOJIb30BAaHbI CIIPABKHU U3
Pa3IMYHBIX YUPEKIACHUN, ONIPEACICHUS O PO3BICKE POJIUTEINIECH U T. 1.

[To ucky O B3BICKAHMM aJTMMEHTOB B MOJIb3Y CyNpyra OTBETUYHK, BO3paXkasi MPOTUB
MPEABSABICHHOTO UCKA B CBSI3M C OTCYTCTBUEM Yy HETO JOCTATOYHBIX CPENCTB, HOJIKEH
MPEACTaBUTh CIPABKYy O CBOEM 3apabOTKe M O KOJIMYECTBE JIMII, HaXOMSAIIUXCS Ha €ro
WKJTUBEHUU U T.JI.

Oco0oro BHUMaHHUSA 3aCITYKUBAIOT TMpeNeibl CyJeOHOTO YCMOTPEHHUS TIpH
B3bICKAHUM AJIMMEHTOB HA HECOBEPILICHHOJETHUX JETECH MpU JIMIICHUU UX POJUTENICH
POAUTENBCKUX TMPaB, a TAKKE MPU OTMEHE YCHIHOBJICHHUS.

B nocranoBnenuu Ilnenyma BepxoBaoro Cyaa P® ot 27 mas 1998 rona Ne 10 «O
MPUMEHEHUU CyJaMU 3aKOHOJATEIhCTBA MPHU PpPa3pelieHUH CIOPOB, CBSI3aHHBIX C
BOCIIUTAHUEM [IETE» MOTUEPKUBAETCS, YTO MNPHU PACCMOTPEHUHM Jeia O JIMIICHUH
POJIMTENBCKUX TIpaB CyJ peIaeT BOMPOC O B3BICKAHWHM AIMMEHTOB Ha peOeHKa
HE3aBUCHUMO OT TOT0, IpeAbsIBIICH JIu Takoh uck (1. 17, m. 3 ct. 70 CemeitHOTO KOJIeKCa
P®). Matepuainsl cyfeOHON MPaKTUKUA CBUACTEILCTBYIOT, UTO B OOJIBIITUHCTBE CIIy4acB
BOIIPOC O B3BICKAHUU AJIMMEHTOB Ha HECOBEPIIECHHOJIETHETO peOeHKa CyJIoM He
paccMaTpuBaeTCs, €CIM OH He OBbUT yKa3aH B HCKOBOM 3asBICHUH. Pa3bsicHEHUS
[Inenyma BepxoBHoro Cyna P® He OTHOCATCS K YMCIIy MCTOYHHKOB IIPaBa, B CBA3M C
ATUM MPEACTABISAETCS HEOOXOIUMBIM MTPEAYCMOTPETh COOTBETCTBYIOIIYIO 00sI3aHHOCTh
Cylla HETIOCPEACTBEHHO B 3akoHe. TakuMm oOpa3om, pemakius 1. 3 ct. 70 CemeitHOrO

kozekca PD MoxxeT OBITH M3JIOKEHA cleayromuM oopaszom «IIpu paccMoTpeHuu nen o
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JUIIEHUH POAUTENBCKHX MPAB CYy/l JOJKEH PEIIUTh BONPOC O B3bICKAHUH AJIMMEHTOB Ha
pebeHka ¢ poauTeneit (0AHOTO U3 HUX ), JTUIIEHHBIX POAUTEIIbCKUX MPaBy.

AHaNOrMYHO JOJDKEH pEemaTbcsl BONPOC O B3bICKAHMM  QJIMMEHTOB Ha
HECOBEPILIEHHOJIETHETO peOCHKA IPU OTMEHE YCHIHOBIICHUS 110 BUHE yChIHOBUTEISA. Cy 1
UCXOJsl U3 MHTEPECOB peOCcHKa BIpaBe 00s13aTh OBIBILIETO YCHIHOBUTEINS BBIMIAYMBATD
CpEICTBa Ha COJIepKaHhe PeOCHKa B pa3Mepe, yCTaHOBIECHHOM 3akoHOM (1. 4 ct. 143
CK P®)*. [TockobKy B JaHHOM CHTYalli¥ OTMEHA YCHIHOBJIEHHS aHAJIOTHYHA 110 CBOEH
CYyTH JUIIECHUIO POJUTEIHCKUX IPaB, COOTBETCTBEHHO Ha OBIBIINX YCHIHOBUTEICH
JOJKHA OBITh BO3JI0KE€HA 00s3aHHOCTH IO BBIILJIATE AIMMEHTOB Ha peOeHka. B cBA3m ¢
sTuM Tipeagaraercs B 1. 4 ct. 143 CemeiiHoro koaekca P@ ykazarh: «Cyn ucxoas u3
MHTEPECOB peOEHKa JOJDKEH PELIUTh BOMPOC O B3bICKAHWU AJIMMEHTOB Ha PeOCHKA C
OBIBIIIMX YCHIHOBUTENEH (OTHOTO U3 HUX)».

B HekoTopbIx citydasix oOpalieHue B CyJ 0OyCIOBICHO MyOIUYHBIM UHTEPECOM B
oOecrieueHUn alMMEHTHBIX MPUTI3aHUN HECOBEPILICHHOJETHUX. B wacTHOCTH, mNpu
OTCYTCTBUHU COIJIAIICHUS POAUTENIeH 00 yIuiaTe aJMMEHTOB, NMPU HEMPETOCTABICHUU
COJIEp>KaHMsI HECOBEPILICHHOJETHUM JETSAM U MPU HEMPEAbSIBICHUN HMCKa B CyJ OpraH
OMEKH W TONEYUTEIbCTBA BIpaBE NPEAbSIBUTH HCK O B3bICKAHUU aJIMMEHTOB Ha
HECOBEPIICHHOJETHUX JAETEN K UX POAUTEINSIM (OJTHOMY U3 HUX).

AJUMEHTBI MPUCYXKIAIOTCS ¢ MOMEHTa oOpaunieHust B cyd. OQHAKO CyJ MOXKET
B3bICKATh AJIMMEHTHI 32 MPOIIECANINN NEPUO/I B MPEIeNIax TPEXIJIETHETO CPOKA C MOMEHTA
oOpaiieHust B CyJ, eciii OyJeT yCTaHOBJIEHO, YTO O OOpalleHHs B CyJA NPUHUMAIIUCH
Mepbl K TOJIYYEHHIO CPEJCTB Ha COAEp’KaHWE, HO AJIMMEHTbl HE OBbUIM MOJyYEHBI
BCJICJICTBUE YKIIOHEHUS JIUIA, 00sI3aHHOTO YIJIauMBaTh aJTUMEHTHI, OT MX ymuatel. Ha
MpPaKTUKE CTaJIKMBAEMCS C T€M, YTO JOKa3aTh 3TO HE MPEACTABISIETCS BO3MOKHBIM.
Pemenus cymoB mo aJlUMEHTHBIM JejlaM HMCIOJHSAIOTCS CYACOHBIMU TIPHCTaBaAMU-
UCIIOJIHUTEIISIMU.

B 2014 rogy Amnmapatr I'y6epnatopa XMAO-IOrpel otmen obecrniedeHus
JESITEIbBHOCTH MHPOBBIX cyleil cyneOHbix ydacTkoB NeNe 1-12 HuxHeBapTOBCKOTO

CyleOHOro pailoHa ropoja OKpy»Horo 3HaueHuss HwxHeBapTOBCcKa (nanee-Amnmapar)

1 Cobpanmue 3akoHoaarenbeTBa Poccuiickoit @enepanun, 1996, 1 suBaps. — Ne 1. — Cr. 16.
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paccMoTpen 565 nen o B3bICKAaHUU aJTMMEHTOB Ha COJIEP)KaHHE HECOBEPILIEHHOIETHUX
nere. [Ipu 3TOoM, ynoBieTBopeHbl ObUTH TpeboBaHUsA Mo 559 u3 Hux. Takxke cieayeT
y4ecTh, 4TO perieHus no 194 nemam ObutH BRIHECEHHI B (hopMe CyieOHOTO TTpUKa3a.

B 2015 rony Anmaparom Obuti paccmotpensl 801 €10 0 B3bICKAHUM aJIUMEHTOB
Ha COJIep)KaHuEe HECOBEPIICHHOJETHUX JIETEH, yIOBIETBOPEHBI TpeOoBaHus mo 792 u3
HUX, pu 3ToM 300 1€ pacCMOTPEHBI C BBIHECEHUEM CYI€OHOT0 MpUKa3a.

B 2016 roay AnmaparoM yaoBIETBOPEHBI TpeOoBaHUs 10 868 n1es1aM O B3bICKAaHUHU
AJTMMEHTOB Ha COJIEp>KaHUE HECOBEPIICHHOJETHUX neTell (u3 876 pacCMOTPEHHBIX),
IIPU 3TOM BBIHECEHBI CyIcOHbIE TTPUKA3bI 1O 483 3TUM JenaMm.

B nepBom kBaptane 2017 roma Anmapar paccmotpen 237 nen O B3bICKAHUU
QIMMEHTOB Ha COJIEp>KaHNE HECOBEPIIEHHOJETHUX JI€TEH, YAOBIETBOPEHBI TPEOOBAHMUS
110 235 U3 HUX, IpU 5TOM 166 IyTeM BhIHECEHHS CyAeOHOrO IpuKasa’,

[lo cratucTMyeckuM JaHHBIM B TMOCIEAHME TOIbl HAONIOMAETCS 3aMETHOE
YBEIIMYEHHUE KOJIMYECTBA MCKOB O B3bICKAHUM AJIMMEHTOB Ha COJIEpXKAHUE
HECOBEPIICHHOJIETHUX JAeTei. Takyke cTaTucThKa yKa3blBaeT Ha TO, YTO BCE OOJIbIIEE
KOJIMYECTBO 3asiBJICHUM M0JIaeTCA B MOPSIAKE MPUKA3HOTO MPOU3BOJICTBA.

Takum 00pa3oM, TpakIaHCKOE JIe7I0 00 yIuiaTe aluMEHTOB BO30YXKIAETCs CyIbei
Ha OCHOBAaHMU HCKOBOIO 3asdBJICHHMs. B TakoM mopsake paspeliaroTcs Jena Mpu
OTCYTCTBUU COIJIACHsl IJIaTEeNbIIMKA Ha B3BICKAHME C HEro ajluMEHTOB, NIpH
HEO0OXOJMMOCTH B3BICKAHUS UX B TBEPJOH JICHE)KHOW CyMME WM C y4€TOM J0X0/a OT
MOJICOOHOTO XO3SIIICTBA, MPHU PELIEHUU BOIPOCA O CHUKEHUU pazMepa aJlMMEHTOB, O
B3bICKAHMM HUX 3a MPOUUIOE BpeMs U Jpyrue. 3asBICHUE O B3BICKAHHHM AJIMMEHTOB
ABJISIETCA BAXKHEHIIMM TPOLIECCYAIbHBIM JOKYMEHTOM. AJIMMEHTBI MPUCYXKAAIOTCS C
MOMEHTa oOpalieHus: B cyj (MHOTJa 3a TPU roja JI0 MOMEHTa OOpallleHHs B Cy.), a

pCeIICHUC CyZlda O B3bICKAHHUHN AJIMMCHTOB UCIIOJHAIOTCA Cy,Z[e6HBIMI/I IMpucTaBaMu.

SAK/IIOYEHUE

! BenomcrBennoe cratuctuueckoe HabmoneHue «OTdeT o paboTe CyHOB OONIEH IOPUCAMKIHH T10
PacCMOTPEHMIO IPakJaHCKUX, AIMUHUCTPATUBHBIX e 32 2014-1016 rr.».
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AHanu3z  Hay4yHOM  JUTepatypbl 00  aJIMMEHTHbIX  00s3aTeIbCTBAX,
COOTBETCTBYIOIIUX HOPMATHBHO-IIPABOBBIX AaKTOB M IIPAKTHUKH WX I[PUMEHECHMS
MO3BOJIAIOT C(HOPMYITHPOBATH PSAJT BBIBOJOB U MPEATOKEHUH:

1. IIpencraBuseTcst HEOOXOAUMBIM OIPENEIUTh pa3Mep B3bICKUBAEMBIX aTUMEHTOB
C POIOWTEIIEN B MOJB3Yy JAETEW B TBEPAOU AECHEKHOM CyMME. C 3TOM LEIBI0 CTaThio &3
CemeiiHoro koziekca P® nonosHUTh MyHKTaMu: «4. MUHUMaNbHBIA pa3Mep aJIuMEHTOB,
B3bICKMBAEMBIX C pabOTaIOLIEro pOAUTENS B TBEPAOM JEHEKHOW CyMMe paBeH: 1/4
MPOT na ognoro pebenka, 1/3 MPOT — na nBoux nereit, 1/2 MPOT — Ha Tpoux u
Obonee perei», «S5. MuHUManbHBIH pa3sMep aJMMEHTOB, B3bICKUBAEMBIX C
HEpabOTAOIIEro POAUTENS B TBEPAOW JCHEKHOW CyMMe paBeH: 1/4 MpOXUTOYHOTO
MUHHMYyMa B peruone npoxxkupanus pedenka(lIM) na omHoro pebenka, 1/3 IIM — Ha
nBoux nerei, 1/2 [IM — Ha Tpoux u 6oiiee AeTeil».

2. AHanu3 cye0HOM MPAaKTHKU MO ONPEACIICHUIO pa3Mepa aIUMEHTOB B TBEPJION
JICHE)KHOM CyMME IIOKa3all, YTO Yy CyAE€H HET €IUMHOIO IOAXO0Ja IPU PELICHUH ITOrO
Bonpoca. OHM IO CBOEMY YCMOTPEHHUIO OIPEACIAIOT pa3Mep TBEPAOW JIEHEKHON
CYMMBI, UCTIOJB3Ysl CIEAYIOIINE BAPUAHTHI: yKa3biBas (DMKCUPOBAHHBINA pa3zMep; UCXOS
U3 pa3Mepa cpemHeil 3apaboTHoi 1iaTel B PD; mcxons u3 pazMepa MPOKUTOYHOTO
MUHHUMYMa B cyObekTe P®; nucxoas uz pazmepa MPOT — ot 0,5 no 4-x MPOT. B cBsi3u
C 3TUM HEOOXOJMMO B Ha 3aKOHOJATEIbHOM YpPOBHE YCTaHOBUTH €IUHOOOpPA3HBIE
IIPaBWJIa 110 ONPEACIICHUIO pa3Mepa TBEPAOU AEHEKHOU CYMMBI, Ul OTOI0 U3MEHUTH
penakuuio nmyHkTa 2 cratbu 83 CemeliHoro koxaekca P®: «Pa3mep TBepaoi NEHEKHOM
CyMMBI OIPENENIAETCS CyAOM B CyMMeE, COOTBETCTBYIOLIEH OIPEAEICHHOMY YHCILY
MUHHAMAJIBHBIX Pa3MEPOB OIIAThl TPYAA, U MOJJIEKAT HHJEKCAIMU IPOIOPLHUOHAIBHO
YBEJIMYEHHUIO YCTAHOBJIEHHOTO 3aKOHOM MUHHMAJIBHOTO pa3Mepa OIUIaThl TPYyJa, O YEM
JOJDKHO OBITh YKAa3aHO B PE30JIIOTMBHOM YacTHU PELIEHUS HCXOMAS W3 MaKCHUMAaJIbHO
BO3MOYKHOTO COXpaHEeHUsi peOEHKY MpPEKHEro YpPOBHSI €ro oOecleyeHus € y4yeToM
MAaTepUAIBHOTO M CEMEHWHOI0 TMOJIOKEHUS CTOPOH M JPYIMX 3aCIy’KMBAIOIIMX
BHUMaHUE 00CTOATEILCTBY.

3. Ilockonbky neicTByromasa penakuus m. 2 cr. 89 CemeliHoro kojekca PO
VCKJIFOYAET BO3MOXKHOCTb IIPEIBSABICHUS OTLOM HKCKAa O B3BICKAHUHW C Marepu

AJIMMCHTOB J0 AOCTHMIXXCHHA BOCIIMTBIBACMBIM HM p€6eHKOM BO3pacTa TpExX JICT,
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W3JIOKUTHh JTOT IIyHKT B cleAyrouen penakuumu: «B ciaydae oTkasa oOT Takou
NOJAJIEPKKU U OTCYTCTBHSI COTJIAIIEHUS] MEXAY Cynpyramu o0 yriate aJliMEHTOB MPaBO
TpeOOBaTh MPEJOCTABIICHHUS] AJIMMEHTOB B CYACOHOM IMOPSIIKE OT JPYroro Cyrpyra,
oOnafaroniero HeoOXOAUMBIMU JUISI 3TOTO CPEACTBAMHU, MMEIOT: HETPYIOCIOCOOHBIM
HYXJIAIOIIUKACS CYyNpyr; JKeHa B MEPHOJl OCPEMEHHOCTH; HYAKAAIIIMICA CYNpyT,
BOCNIMTHIBAIONIUI 0011ero pe0eHKa, 10 JOCTHXKEHHSI MOCJIEIHMM BO3pacTta Tpex
JIeT; HY>KJAIOIIUKACS CYTIPYT, OCYHIECTBISIOMIUNA YX0/1 32 O0IIMM PeOSHKOM-MHBAINI0OM
70 JOCTH>KEHUSI peOEHKOM BO3pacTa BOCEMHAJILIATH JIET WIM 32 OOIIMM PEOCHKOM —
WHBAJIMJIOM C JIETCTBa | rpynmb», 4TO OyAeT crnocoOCTBOBATh COOJIOICHUIO TPUHITUIIA
paBEHCTBa MpaB U O0S3aHHOCTEW pojuTENeil. 3aKkperuieHHbI cratbeir 61 CemelHOTO
Kojekca PO.

4. Ilpyu UpPUHATHM CYIOM pELICHHS O JIHIICHUU POAUTEIbCKUX IIpaB, Kak
MOKA3bIBACT aHAM3 CYJAeOHOM TNPAKTUKU, B OOJBIIMHCTBE CJIy4aeB BOIPOC O
B3BICKAHUU AJTMMEHTOB Ha HECOBEPIIEHHOJIETHETO peOeHKa HE pacCMaTpUBAETCA, €CIIU
OH He ObUI yKa3aH B HCKOBOM 3asBiIeHUHU. Jlymaercs cieayeT 3aKkOHOJATEIbHO
3aKpenuTh HEOOXOAUMOCTh BO BCEX CIydasX NpPU MPUHATUM PEIICHUS O JIUIICHUU
POJIUTENTHCKUX TIPaB PEIIaTh BOMPOC U 00 B3bICKAHUU aTUMEHTOB.

ITynkr 3 ct. 70 Cemeitnoro koaekca P® uznoxuts B cienyronen penakuuu: «llpu
pPacCCMOTPEHUU JIeJT O JIMIICHUU POAUTENBCKUX MPaB CYJ JOJDKEH PEHIUTh BOMPOC O
B3BICKAHUU QJIMMEHTOB Ha peOdeHKa ¢ poauTesei (OJHOTO W3 HUX), JHUIICHHBIX
POAUTENBCKUX MPABY.

5. bonpmme npoOieMbl BO3HUKAIOT IO B3BICKAHUIO AJIMMEHTOB C TpaKIaH-
JIOJDKHUKOB, HAXOASIIUXCSl HA TEPPUTOPUU JIPYTUX TOCYAPCTB,

MoOXHO TIPEUIOKUTh CIEAYIOIIME MYyTH PELICHUs] BOIPOCOB MPUHYIUTEILHOTO
B3bICKAHUSI AJMMEHTOB C JOJDKHUKOB, IPOXHUBAIOIIMX Ha TEPPUTOPUU JPYroro
rocyaapcTBa:

® [IPUHATHE HA MEXKIYHApOJAHOM U BHYTPUTOCYIAPCTBEHHOM YPOBHSX PEUIECHUS O
JIOTTYCTUMOCTH HCTIOJIHEHUSI HMHOCTPAHHBIX CYy/NEeOHBIX perieHuil 0e3 KaKux-Tuoo
YCIIOBUU;

® BO3MOXHOCTh OTPaHMYEHUS B  IIOJIb30BaHMM  OAHKOBCKMMHU  KapTaMu,

UCTIOJIb3YEMBIMU B MEXKAYHAPOIHBIX cucTemax muatexkedt (Visa, Master Card),
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® JIOJDKHUKaM — rpaxjaaHam P® mpu Bble3[l€ Ha TEPPUTOPUI0 HHOCTPAHHOTO
roCy/1apCTBa; BBECTH TAKOE OTPAHUYEHHE, KAK JIMIICHUE HALIMOHAIBHBIX BOJAUTEIbCKUX
npaB, 0€3 KOTOPhIX HEBO3MOXXHO TIOJYYUTh MEXKIAYHAPOJIHBIE BOJUTEIIbCKUE
YAOCTOBEPEHUS U 3aKOHHOE UX HUCMOJIb30BAHUE;
® HEOOXOJMMO PaCHIUPATh IpPOorpaMMy IIOMCKAa JIODKHUKOB-QIMMEHTIIUKOB C
MTOMOILBIO UCTIOJIb30BAHUSI BCEMUPHOW KOMITBIOTEPHOM CETH.
[IpeacraBmsieTcsi, 4YTO  mpejaraeMple  Mephl  OyayT  CIOCOOCTBOBATH

COBCPIICHCTBOBAHUIO IIPABOBOI'O PCTYIIMPOBAHUA AJIMMCHTHBIX 00513aTENLCTB.
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