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A4.

OOBEKTOM BBIITYCKHON KBadU(UKALMOHHONW padOThI SIBISIOTCA TOBAaphbl COAEpKa-
1€ 0OBEKThI HHTEJUIEKTYaIbHONM COOCTBEHHOCTH.

Llenpo BBIMTYCKHOW KBaTM(PUKAMOHHOW pabOThl — COBEPIIEHCTBOBAHUE IMOPSIKA
JEKJIapUpOBAHUS TOBAPOB, COACPKAIINUX O0BEKThI HHTEIIEKTYaIbHOU COOCTBEHHOCTH.

B BeImycKHOH KBamu(UKAMOHHONW pabOTe PacCMOTPEHbI OCHOBBI MHTEIIEKTYallb-
HOU COOCTBEHHOCTH, HApYLIEHUsI 3aKOHOJIATEIbCTBA, MEPHI MO 3AIIUTE MPaB 0OBEKTOB
UHTEJJIEKTYyaJIbHOM COOCTBEHHOCTH, TAMOKEHHOE JIEKJIapUpPOBaHUE TOBAPOB.

OcHOBHBIE 337a4H:

1) BoissBuTh mpo6sieMbl B MOPSIIKE JEKIAPUPOBAHUS TOBAPOB, COACPKAIINX 00BEK-
Thl HUHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH.

2) IlpoBecTu aHanu3 IeSITEIHLHOCTH TAMOKEHHBIX OPTaHOB.

3) BHecenue npeaniokeHuil o COBEpUICHCTBOBAHUIO MOPsAKA AEKIapUPOBaHUs TO-
BapOB, COAEPKAIINX 00BEKTHl HHTEIJIEKTYaIbHOM COOCTBEHHOCTH.

B pesynbrare 3Toil paboThl ObUIa JOCTUTHYTA TJIaBHAS 1I€JIb UCCIEAOBAHMS, U3yYe-
HBl U PaCCMOTPEHBI MOKA3aTENIN AEATEIbHOCTH TaMOKEHHBIX opraHoB Pocculickon ®e-
nepatuu. M pazpaboTanbl NpeajioKeHUs MO yCOBEPIICHCTBOBAHUIO MOPAJIKA JEKIapu-

pPOBaHUS TOBAPOB, COACPKANINX 0OBEKTHI MHTEIUICKTyIbHONW COOCTBEHHOCTH.
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BBE/JIEHHUE

AKTyaJIbHOCTh TeMbl. Ha ceronHAImHuN 1€Hb UHTEIUIEKTyalbHasi COOCTBEHHOCTh
UTpaeT OTPOMHYIO pOJib, TaK KaK yBEJIWYEHHE KOHTPa(aKTHON MPOIYKIUU HAHOCHUT
OTPOMHBIN yIIepO MpaBooOsiagaTeNsiM HHTEIUIEKTyalbHOU cobcTBeHHOCTH. [loctyma-
ol1as KoHTpadakTHas MpoayKuusl Ha Poccuiickuil ppIHOK HapyllaroT MpaBa MOTpeOu-
Tenel u npasoobnanareneit OVC, koTopele MOTyT HAHECTU Bpea AJIs )KU3HU YEJIOBEKa,
TaK K€ TaKue MOCIEACTBUS BIEKYT 3a COO0M Bpe] SKOHOMHUKH B 1esoM. JlJis pemeHus
3TON MpoOJIEMBbl HY>)KHO B3aUMOJICHCTBUE TaMOKEHHBIX OpraHOB M IIpaBooOJagaTeneit
OuncC.

OO0beKT BBIMYCKHOM KBaTU(UKALIMOHHON pabOThl — TOBAPHI COAEPKAIIUE OOBEKTHI
UHTEIJIEKTYaJIbHOU COOCTBEHHOCTH.

IIpeaMer BbIMYCKHON KBaTM(PUKALMOHHON padOThl — COBEPUIEHCTBOBAHUE MOPSIKA
JEKJIapUpOBAHUS TOBAPOB, COACPKAIINUX O0BEKThI HHTEIIEKTYaIbHOU COOCTBEHHOCTH.

Ieap BbITYCKHOW KBaTU(PUKAMOHHON pabOThl — COBEPIICHCTBOBAHUE MOPSJIKA JIe-
KJIAPUPOBAHMS TOBAPOB, COJEPKAIINUX OOBEKTHl MHTEJUIEKTYaJIbHON COOCTBEHHOCTH.

3agauM BBIMYCKHOW KBaTU(UKAITMOHHON PaOOTHI:

1) BoigBuTh npo0OsieMbl B MOPSIAKE ACKIAPUPOBAHUS TOBAPOB, COAECPKAUIMX OOBEK-
Thl UHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH.

2) [IpoBectu aHa/IN3 AESATEIBHOCTH TAMOKEHHBIX OPIaHOB.

3) BHeceHue npeajioxKeHuid Mo COBEPIIEHCTBOBAHUIO MOPSIIKA JEKJIaAPUPOBAHUS TO-
BapoB, COJIEPXKALIUX 00BEKThI MHTEJUIEKTYaIbHONH COOCTBEHHOCTH.

B pesynbTaTe ananu3za 3Toi TeMbl ObLIa IOCTUTHYTA TJIaBHAS 1IEb UCCIICIOBAHMUS, 5
pa3paboTain MpeiokKEHUsI 0 yCOBEPLUIEHCTBOBAHUIO MOPSAKA JIEKIapUPOBAHUS TOBA-
POB, COZEPKAIUX 00BEKTHI HHTEIJICKTYaIbHOU COOCTBEHHOCTH.

Pe3yabTaThl BHITYCKHON KBAIM(PUKAIMOHHOM pabOTHI PEKOMEHIYETCS MCIOJIb30-
BaTh NpU pa3pabOTKe MPEeIIOKEHUN IO COBEPIICHCTBOBAHUIO TAMOKEHHOTO KOHTPOJIS

TOBApOB, COJEPKANTUX OOBEKTHI HHTEIICKTYIbHOU COOCTBEHHOCTH.



1 TEOPETUYECKUE OCHOBBI OFbEKTOB MHTEJIJIEKTY AJIbHOMU
COBCTBEHHOCTU 1 AEKITAPUPOBAHUMA TOBAPOB

1.1 Ponb unTeNIEKTYanbHOM coocTBeHHOCTH B BTO

Kaxk u3zBectHo 16 nekadbpst 2011 rona, mpousonuio ucropudeckoe codnitue: Poccus
BCTYIIWJIa BO BCEMUpPHYIO TOProByr0 OpraHM3alUI0. 3aBEPIIMIICS JJIUTEIbHBIA MEPHOT
CJIOKHBIX TIEPETOBOPOB, U TEIEPh HAllla CTPaHa SBJISIETCS PABHOIPABHBIM YYaCTHUKOM
ATOI BakHEHIIeH MexxayHapoaHoi opranu3anuu. BTO — 3T0 MHOTOCTOpOHHHI MHCTH-
TYT, IPEAHA3HAYCHHBIN TSI HY>K]T HE3aBUCUMOM I100anbHOU SKOHOMUKU. Cleayer oT-
METUTh, YTO coryamieHue o co3nanuu BTO Obuno moanucano B 1994 rony u B naiib-
HeleM chopMHUpoBalio MpaBoBy 0a3y it ¢yakimonupoanuss BTO [28]. Cerogus
nesiteabHoCcTh BTO 6a3upyercs Ha CleAyomuX KIFOUEBbIX COTIAEHUN:

— MHOroctopoHHee Cornamienue o Toprosie ToBapamu (I'ATT);

— TeHepasibHoe coramenue o toprosie yeayramu (I'ATC);

— COIVIAIlIEHHE TI0 TOPTOBBIM AaCIEKTaM IpPaB WHTEJUIEKTYallbHONH COOCTBEHHOCTH
(TPUIIC);

— COIVIALIEHUE 110 CEIBCKOMY XO3SMCTBY;

— COIJIAllIEHHE O TEXHUYECKHUX Oapbepax B TOPTOBIIE.

Tepmun «HTENNEKTYabHasi COOCTBEHHOCThY» M3BECTEH YXKE JaBHO, HO B TOCIIE/I-
Hee BpeMsl prodpest ocoboe 3HadeHHe. ITO CBS3aHO ¢ (POPMHUPOBAHMEM HOBOW 3KOHO-
MHKH, OCHOBAHHOM Ha 3HaHUAX. B yCIOBHAX HOBOW SKOHOMMKH 3HAHUW PE3yJIbTAThHI
WHTEJUICKTYalIbHOTO TPY/a: HOBBIC 3HAHMSI, HABBIKHU, OMBIT U OCOOCHHO HOBEHUIIIHE Tie-
pPEIOBBIE TEXHOJIOTUM, CTAHOBSTCS TJIABHBIM PECYPCOM Pa3BUTHS, KaK OTAECIBHOIO
MPEANPUITUS U TOCYyAapCcTBa B 1eoM. HemapoM mHTEpechl BEAylIIMX KOMIIAHUN MUpa
JeXaT B 00JaCTH YCKOPEHHOT'O POCTa 3HAHWUW, OCOOCHHO IOJ] 3aJI0T UMYIIECTBEHHBIX
npaB. [loATOMy MMEHHO 3a CyIIECTBOBAHME IPAaB HA 3HAHUSA, TO €CTh HAa PE3YyJIbTATHI
WHTEJJIEKTYalIbHOW JAESITEIbHOCTH, BOBHUKAET caMasl KeCTKasi KOHKypeHuus. UHCTUTYT
NC — 3T0 mpoCTO COBOKYITHOCTh MpPaB HA Pe3yJIbTaThl MHTEIUIEKTYaJIbHON JIEATEIBHO-

CTH, OH YCTaHABIIMBAET PEKUM IPABOBOM OXPaHbl Pa3JIMYHBIX NMPOAYKTOB UHTEIIEKTY-



aIbHOM JESATEIBHOCTH U TEM CAMBIM PEIIAET BONPOCH! 3aKOHHOI'O JTOCTyNa K 3THM pe-
syneratam [31]. Cerogast UC — 3T0 AMHAMUYHO Pa3BHBAIOIIEECS WHCTHTYT, B COCTAB
KOTOPOI'O BXOJAT: MHCTUTYT ITATEHTHOTO IIPaBa, aBTOPCKOIO MpaBa U CMEKHBIX IIPaB,
MHCTUTYT KOMMEpPUECKOU TaiiHbl. Kaxa0e U3 3TUX y4peKICHU UMEET CBOM OCOOEHHO-
CTH (PYHKIIMOHUPOBAHUs, HO BCE BMECTE OHHU PEILIAIOT OJIHY 3ajjauy — IPaBOBO 3aIuTe
pe3yibTaTOB HMHTEIUIEKTYaJIbHOW JEATENBHOCTH. B TO k€ BpeMs CyIIHOCTh UMYIIE-
CTBEHHBIX OTHOILIECHHUW 3aKJIOYAETCS B MOHOIIOJIBHOM HCIIOJIb30BAaHUH OOBEKTA MHTEIN-
JEKTYaJbHOM COOCTBEHHOCTH €ro BIAJENbIEM, TO €CTh MCKIIOUEHUH BCEX IPYIHX
CYOBEKTOB M3 JIOCTYIa K 3TOMY pe3yibTary 0e3 paspelieHus BIajelnblia (3aKOHHOTO
Biazenbla). Takum o0pa3oM, peanusys UCKIIOUYUTENIbHbIE ITpaBa Ha pe3yJIbTaT MHTEI-
JEKTyaJbHOU JesiTeNbHOCTH, HHCTUTYT MC obecrieunBaeT mpaBOBYI0 MOHOIOJIHMIO Ha
pa3nuyHble 0OBEKThl MHTEIUIEKTYaIbHON COOCTBEHHOCTHU: MPOU3BENICHUS HAYKH, JINTE-
paTypbl U UCKYCCTBa; IPOrpaMMHBIE€ MPOAYKTHI; 0a3bl JaHHBIX; TONOJOTUIO UHTETPAJIb-
HBIX MUKpOCXeM; (hOHOTPAMMBbI; U300pETEHUS; MOJIE3HbIE MOJIENIN; IPOMBILUIEHHBIE 00-
paslibl; TOBapHBIE 3HAKU M 3HAKH OOCIYKMBAHMS; CEJICKIMOHHBIE JOCTHKEHUS; (PUp-
MEHHBIE HAaWMEHOBAaHWs, HAUMEHOBAaHUS MECT IPOUCXOXKIEHUS TOBAPOB; 3aKPBITYIO
uH(popmaIuio (To eCTh KOMMEPUYECKYIO TaiiHy). B O0oJbIIMHCTBE cTpaH Mupa B 00JaCTH
HAI[MOHAJIBHOIO 3aKoHojaredbcTBa (pyHKunoHupyer MC, B mepByro odepesb, 3TO Ma-
TEHTHBIN 3aKOH, 3aKOH 00 aBTOPCKHX M CMEXHBIX npaBax U T. A. CyliecTByeT MHOXe-
CTBO Pa3JIMYHBIX MEXIAYHAPOJIHBIX KOHBEHIMH U COTJIAIIEHUH, PETYIUPYIOMIHUX MPaBo-
BYIO OXpaHy OTAesibHbIX 00bekToB 1C.

Cornamenue TPUIIC saBnsercst Hanbosiee yHUBEPCAIbHBIM MEXIYHAPOIHBIM JIOTO-
BopoM B cdepe C, oHO oxBaTbiBaeT OCHOBHBIE 00beKThI MIC, HampaBieHo Ha yperyiu-
poBaHue, Mpexie Bcero Toproeuix acnekToB MC u 00s3aTenbHO A BHIIIOJIHEHUS BCe-
Mu ctpaHamu-uieHamu BTO. [enpto cormamenus no TPUIIC 3akmrouaercs B coaeu-
CTBUM PA3BUTHUIO MEXKIYHAPOIHOW TOPTOBJIM U CO3[IaHUU JJISI HEE HAJEKHOU MMPABOBOU

OCHOBBI (pUCYHOK 1).



&  MHorocTtopoHHee Cornawenue BTO, aeicrsyollee B
OTHOLUEHUN BCEX HbIHELHMX U HOBbIX FOCYAapCTB-Y4aCTHUKOB

¢  Obuwwe 0683aTeNbCTBA: NO HAUMOHANBHOMY PEXUMY U PEXUMY
Hanbonbluero GnaronpuaTCTBOBaHMSA

o MuHMManbHble cTaHaapTol 3awmTsl Ans scex Tunos MNMAC
¢  QObsszartenscrsa no cobnwoaexuo NMUC

¢  [ocypapcTsa —y4acTHUKM MOMYT UCMONb30BaTh
MEXMNPaBUTENbCTBEHHYIO CUCTEMY YperynMpoBaHus
pasHornacum

Pucynox 1 — O6mas uapopmanus o TPUIIC

OcHoBHbIe nonoxenus cornamenus no TPUIIC:

1) 3amuTa BaxKHEHIICH MexmyHapoiHOH Toprosiu ONC:

— 00BEKTHI aBTOPCKOTO MpaBa U CMEKHBIX IPaB;

— TOBApHBIEC 3HAKU W 3HAKU OOCITY>KUBAHUS ;

— HAaMMEHOBaHUE MECTa MIPOUCXOXK/IEHHUS ToBapa (reorpaduyeckie HAaMMEHOBAHUS );

— NATCHTHBIN;

— IIPOMBIIIIEHHBIN 00paselr;

— TOMOJIOTUSI UHTETPAIIbHBIX MUKPOCXEM;

— KoH(uaeHIMagbHas uHdopmaius (Hoy-xay).

2) OGecnieueHre MPUHIKITA HanOoJIee 01aronpUsTCTBYEMOM HaAIUH

3) N'apMoHM3aIMs HAIIMOHAIBHOTO 3aKOHOAATEIbCTBA B COOTBETCTBUU C MEXIyHa-
ponubiMu cTtaHaptamu Cornamenus 1 KoOHBeHIUY.

4) CoOmrofcHre MEKIYHAPOIHBIX CTAaHAAPTOB B OTHOLICHHH 00BEMa U HCIOJB30-
BaHus npaB MC (mpuHyAUTENbHOE JTUIIEH3UPOBAHUE).

5) KoHTpoJib aHTH-KOHKYPEHTHOM MPAKTUKU B JMIICH3MOHHBIX CICIKAX (IS mapali-
JCIHLHOTO UMIIOPTA).

6) JIuneHsupoBaHue AEATEILHOCTH OPTraHU3AlNM, YIPABISIOMINX HMYIIECTBEHHBI-
MH IpaBaM{ aBTOPOB, MIPOU3BOAUTENICH (DOHOTPAMM M HUCITOJTHUTENICH Ha KOJIJICKTHBHOM
OCHOBE.

7) O6ecnieuenwue 3anmthl npas MC .



CornamieHue MO TOProOBBIM AacClEKTaM IpaB HHTEIICKTYadbHOM COOCTBEHHOCTH
(TPUIIC):

1) OcHoBHble nonoxeHus coriamenus nmo TPUIIC kacaroTcs Hanbojee BaXKHBIX
JUTSL MEXXTyHapOJHOUM ToproBiau o0bexkToB UC.

2) Ionoxenus cornarienuss mo TPUIIC tpebyrot ot crpan-uieHoB BTO obGecrie-
YUTH MPUHIIUI HAKOOIBIIETO OJIArONPUATCTBOBAHMS. JTO 03HAYAET, YTO CTPAHBI-UJICHBI
BTO, B TomM uyucne Poccusi, JOJKHBI MPENOCTaBIATH TpakIaHaMm JPYTrUX CTpaH-
YYaCTHUI] HE MEHBIIUN 00bEM MHTEIUIEKTYaIbHOM COOCTBEHHOCTH, YEM CBOMM T'pak]ia-
HaM («HAIIMOHAJBHBIN PEKUMY), a TAKKE MPEIOCTABIISITh TpaXKJaHaM 000N U3 CTpaH-
YYaCTHHI] paBHbIE IIPaBa B BOIIPOCAX OXPaHbl HHTEJUIEKTYAJIbHOM COOCTBEHHOCTH («pe-
UM HauOOJIbLIETO OJarompuUATCTBOBAHUS» JUIsI MHOCTPAHLEB U3 JPYTUX CTpaH-
YYaCTHHIL COTJIAIIEHUS).

B To xe Bpems pOoCCHIICKUM 3asBUTEISM MPEJOCTABISETCS PEXKUM HAUOOJbIIErO
OyaronpusaTCTBOBaHMs B JII0O0M cTpane-uieHe BTO.

3) B oTmmume OoT MHOTHMX MEXIyHAapOAHBIX coriamieHuii B oomactu UC, TPUIIC
YCTaHABIMBAET JUIsl KaXJA0ro 00bEKTa MHTEIJIEKTYaJbHOW COOCTBEHHOCTH MHUHHMAalb-
HbI€ CTAHJAPThl OXPaHbI, KOTOPBIE TOJKHBI cOOM0AaTh rocyaapcrea-uieHsl BTO. B
paMKax 3THUX CTaHAAPTOB ONPEACIIIOTCS: IIPEAMET 3aLUThI, IIPEIOCTABICHHBIE IIPaBa U
JOIYCTUMBIE OIpaHHYEHUs Takux IpaB. OnpenerncHbl MUHUMAJIbHBIE CPOKH OXPaHbI
npaB UC. B cBs3u ¢ 3TUMH TpeOOBaHUSIMU, MHOTHE CTPAHbI BHECTH KOPPEKTHUBBI B CBOE
3aKOHOAATEIbCTBO.

4) OnuuM u3 ocHOBHBIX mojoxkennii TPUIIC sBnsercs BBeaecHHE 003aTEIHHOTO
JIMLIEH3UPOBAHUS.

Cornamenue no TPUIIC ompenenser MUHUMYM MpaB, KOTOpbIMU oOnanaet [laTen-
TooOnanarens. ECTh HEKOTOphIE MCKIIOUEeHMs. Branenen mateHTa He MOXKET 3JI0yIMO-
TpeOIATh MPEIOCTABICHHBIMU €My IPaBaMU, HaIPUMEpP, OTKA3aTh B MPEICTABICHUH Ha
PBIHOK M300peTeHHOro UM MpoaykTa. CornaimieHue npeaycMaTpUBaeT, YTo Ui paspe-
HIEHUS] TOJOOHBIX CHUTYallMil MpPaBUTEIBCTBO MOXET HCIOJb30BaTh MPABO BbIIAYM

(MIPUHYAUTCIIBHBIX HHHCHSHﬁ)), MO3BOJBIOINX KOHKYPCHTAM IMPOU3BOJAUTH NPOAYKIIUIO



WIM MCHOJIb30BaTh TEXHOJIOTMYECKUE MPOLIECCHI, TPELYCMOTPEHHBIE TAKUMHU JIMLICH3U-
AMU. DTO TpeOOBaHME TMOAJIEPKUBACTCS TJIABHBIM 00pa3oM pa3BUBAIOIIMMICS CTpaHa-
MU, OCOOEHHO Ha (apMalleBTUYECKOM pPbIHKE. DTy MEpy BBEJIO U POCCHIICKOE 3aKOHO-
natenbcTBO. B coorBerctBHM co cT. 1362 'K P®, eciim mateHT Ha u300peTeHue WiIn
IIPOMBIIIUIEHHBIN 00pasel] He UCII0JIb3YeTCs B TEUEHHUE YEThIPEX JIET C AaThl €r0 BhIIaYU
U MAaTeHTa Ha MOJIE3HYI0 MOJIeNlb — B TEUEHHE TPeX JIET, TO JII0OOE JIUIIO, >KEJarolee
OCBOUTH 3TOT MATEHT MOXKET 0OpaTUThCS B CyJeOHBIE OpPraHbl C MPOCHOOH BBHIIATH EMY
«npuHyaUTeNbHas nuueH3us». Benymue THK mupa akTHBHO BBICTYNarOT MIPOTUB MPH-
HYJAUTENBHOTO JIMLIEH3UPOBAHUS, OJTHAKO ATa MEpa SIBISAETCS OJHOW M3 HEMHOTHX, KO-
TOpas 3aluIIaeT UHTepechl notpeduteneit. Cienyer OTMETUTh, YTO 0OBEM U CPOK JICH-
CTBUS IIPaB, MOJYYEHHBIX 110 MPUHYIUTEIBHOMY JULEH3UPOBAHUIO, ONPEACIIAETCS Lie-
JSIMH, JJIsI KOTOPBIX OHO OCYLIECTBIBLIOCH. [[puHYIUTENBHOE TUIIEH3UPOBAHUE TOJKHO
IIPOBOJUTHCS UCKIIFOUUTENIEHO B HHTEPECAaX BHYTPEHHETO PhIHKA CTpaHbl. Bnanenen na-
TEHTa, Ha KOTOPBIN ObljIa BbIJIaHA IPUHYAUTEIbHAS JIMLIEH3HsI, JOJKEH B JIFOOOM cliyyae
ITOJIyYUTh KOMIICHCAIIMIO B COOTBETCTBUU C 3KOHOMUYECKOW BBITOJOM OT MCIIOJIb30BA-
HUS €ro MaTeHTa.

5) Baxnbim ycioBuem CorjamieHus sIBJISETCS KOHTPOJIb 3a AHTHUKOHKYpPEHTHOM
MPAKTUKOM B JIMIEH3UOHHBIX craenkax. CrnennanbHbii pasaen cornamenus no TPUILIC
MOCBSILIEH JMKBUAALMY TPAKTUKH, KOT' /1A JINIIEH3MOHHBIE COIVIAIICHHS O NIepeaye Tex-
HOJIOTMH, 3aKJIF0YaEMbIE MEXAY KOMIIAHUSIMU Pa3JIMYHbIX CTPAH, COAEPKAT MOJIOKEHHUS,
MPENSATCTBYIONINE CBOOOTHON KOHKYPEHIIMH. JTHU TOJO0KEHUS OOBIYHO MUMEIOT (popmy
OrOBOPOK, 3aMpelAoIINX, HAPUMED, SKCIOPT MPOIYKLUHUU U3 CTPaHbl, KOTopas OyaeT
IIPOU3BOJIUTHCS C UCIIOIB30BAHUEM ATOM TEXHOJIOTMH, WIM UMIIOPT aHAJIOTUYHOM IIPO-
IOYKIMH B 3Ty cTpaHy. Takum oOpa3om, MpearpUHUMAIOTCS MONBITKH MOHOTIOIHU3AINH
pPBIHKAa TOTO WJIM MHOTO TOBAapa, BBITECHUTH C HEro KOHKYpPEHTOB. CIENCTBHUEM HTOTO
MO>KET CTaTh MOBBILICHHUE 1IEH HA JJaHHBII TOBap, YXyILIEHUE €ro Ka4yecTBa, CIEePKUBa-
HUE B COBEPILIEHCTBOBAHUM TE€XHOJOTHM B 00JaCTH, CBA3aHHON C MPOU3BOJCTBOM JaH-

HOTO BUJ1a IPOIYKIIHH.



6) Uro kacaeTcs mapajuiesibHOro uMnopra, To CoriameHne IpeaoCTaBIsIeT YWieHAM
BTO cBobGoxay BeiOopa. CTpaHbl caMu pEmIaloT, pa3pemniaTh JIM UM WX 3ampeniaTh Ia-
paJUIeNbHBIN UMIIOPT HA CBOEN TEPPUTOPUHU.

7) TpeboBanue obecrieunth 3ammty npaB MC sBisiercsi, ¢ 0OJHONH CTOPOHBI, HAUOO-
Jiee BaXKHBIM JuIs (hopMupoBanus U pa3Butus peiika C, ¢ aApyroit cropoHsl, Haubosee
TPYIHBIM JUIsl peanu3aiuu. Takum oOpa3oM, OCHOBHbIE MpeTeH3un K Poccuu mpu 00-
cyxnaenaun cornamenuss TPUIIC kacanuch UMEHHO 3TOM CUTyallUH, B YaCTHOCTH, HU3-
Koro ypoBHs 3amuTel npaB MC u, kak ciencrsue, pocta nuparctsa B Poccun.

VIMeHHO Ju1sl pelieHrs Npo0JieM HHTEIUIEKTYaIbHOIO NUPAaTCTBa OBLJIO BBEAEHO TpE-
ooBanue 00 obecneuenuu 3amuthl npaB MC. BriepBbie B HCTOPUU MEXITYHAPOIHBIX CO-
rinamenuit TPUIIC ynenser BHUMaHuE COOIIOICHUIO MPaB B cpepe MHTEIICKTYaTIbHON
COOCTBEHHOCTH U OIPEAEIIIET OCHOBHBIE IIPABOBBIE CPEJCTBA, KOTOpPHIE MpaBooOIaaa-
TEJIX MOTYT UCIIOJIb30BaTh JIJIs 3alIUThI CBOUX ITPaB.

Cornamenue o TPUIIC taxxe 00s3pIBaeT BCe NMPABUTENIHCTBA MPUHUMATH (D Dek-
TUBHBIE MEPhI IO OOpHOE ¢ MUPATCTBOM (HE3aKOHHBIM MPOU3BOJCTBOM U PacCIpoCTpa-
HeHueM). OH ycTaHaBIIMBAaeT OOIME MPOIEAYPhl MPABONPUMEHEHHUS], TOKA3aTEIbCTB,
CyleOHBIX 3alPETOB, BO3MEIICHUSI YOBITKOB, BPEMEHHBIE U MOTPAaHUYHBIX Mep. Brep-
BbI€ OHA YCTAHABJIMBAET CUCTEMY YPErYJIMPOBAHUS CHOPOB, K KOTOPOU CTPaHbl MOT'YT
npuberath B CIydyae HapyUICHUs JPYroi CTOPOHOM CBOMX 00s13aTEIbCTB.

DKOHOMHMYECKUE BBITOJbI U M3ACPKKH COTJIAIIEHUS] MO TOPrOBBIM aCIEKTaM IpaB
MHTEJUICKTYalTbHOM COOCTBEHHOCTH: MHEHUS SKCTIIEPTOB OTHOCUTEIIEHO SKOHOMUYECKUX
nocneacTsui noanucanus cornamenus no TPUIIC paznuuatores.

Ecnu roBoputh 00 SKOHOMHYECKH PA3BUTBHIX CTpaHax, To ydactue B BTO nmaet um
npsamyio Beiroxy. TPUIIC mo3Bosisier cHUMAaTh MHOTHE Oapbephl U CIIOCOOCTBYET MPO-
HUKHOBEHHIO TOBAPOB U YCIYT KPYHMHEHIINX MPOU3BOIUTENEH UHTEIIEKTyaJIbHON COO-
CTBEHHOCTH Ha PBIHKU Apyrux crpaH-wieHoB BTO. BrimonHenne ocHOBHOTO TpeOoBa-
Husg TPUIIC no3sonut ycunuthk 3amuTy npaB MC u yKpenuT MO3MIMHU NOCTABIIMKOB
NC B pa3BuBaromuxcsi crpanax, ocooeHHo B CoenuHeHHbIX lllTatax. AMepuKaHCKHE

KOMIIAHUU SIBIISIFOTCSL KpyMHEH UMY B Mupe nocTaBiukoB MC, B nepByro ouepenb, aB-
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TOPCKOTO TIpaBa M CMEXKHBIX MPaB: MPOTPAMMHBIX MPOAYKTOB, KHHO(PUIHMOB, MY3bI-
KaJIbHBIX 3alUCEN, KOMIIBIOTEPHBIX UTP U T. 1.

Koneuno, CIIIA u apyrue kpymnsbsle noctaBmukd MC 3anHTEpecOBaHbl B 3alIUTE
CBOMX MpaB Ha PbIHKaX pa3BUBAIOIIUXCA CTpaH. VIMEHHO MO JKECTKUM JIaBJICHUEM
CIIA (o bepuckoit Koneniuun) Obut poJIJIEeH CPOK MPABOBOM OXpaHbl 0OHEKTOB aB-
Topckoro npasa oT 50 g0 70 neT (mociae cMepTH aBTopa).

C apyroil cTOpoHbI, MHOTHE Pa3BUBAIOIINECS CTPAHBI, pacCMaTpuBasi ceOsl TJIABHBIM
o0pa3oM B KauyecTBE MOTPEOUTENICH UHTEIUIEKTyaAIbHOW COOCTBEHHOCTH, CUUTAIOT, YTO
MPUHATHE TAKUX MEP OIPAHUYMBAET JOCTYI OCIHBIX CTPaH K HOBBIM MPOJIYKTAM U TEX-
HOJIOTHSIM M TEM CaMbIM 3aMeJIsIeT UX JalIbHEHIee pa3BUTHE.

OtcytctBre 60see 3G(HEeKTUBHBIX MEp MO 3alIUTe MaTeHTOB, aBTOPCKUX TIPaB U APY-
TUX aHAJOTUYHBIX MpaB 3aKJIIOYaeTCs B TOM, UYTO IpaBooOJiagaTesnyd Moy4aT pbIHOY-
HYIO BJIaCTb, M 3TO BJICUET 3a COOOI O0JIee BHICOKUE IIEHBI, YEM MPEIECTbHBIC U3ICPKKU
MIPOU3BOJICTBA, B TEUEHUE BCETO CPOKA OXpaHbl. ISl MabIX pa3BUBAIOIIMXCS CTPaH C
HEJIOCTATOYHBIM H300pPETATETLCKUM M TBOPUYECKUM MOTEHIMAIOM BBICOKAs CTENEHb
3aIMTHI MTPaB UHTEIUICKTyaIbHOW COOCTBEHHOCTH MPUBOIUT K NIEpeiayue npaB Ha apeH-
JTy THOCTPAHHBIM NAaTEHTOO00J1a1aTeIIsIM.

Kpome Toro, Beimonnenue tpeboBanuit TPUIIC co3maer wHCTUTYIMOHANIBHBIE U
¢dbuHaHCOBBIE TPOOJEMBI Ui pa3BUBAIONIMXCS CTpaH. Tak, mo maHHeIM BcemupHOro
O0anka, Mekcuka notpatuwia 30 MUJTMOHOB JIOJUIAPOB HA M3MEHEHUE 3aKOHOB 00 WH-
TEJUIEKTyallbHOM cOOCTBEeHHOCTHU. J1j1st MHOTHX O€THBIX CTpaH TaKUE PACXOJIbI IPUBOISAT
K 3HaUUTEJIbHOMY YBEJIMUCHHIO Harpy3KH Ha OIOJIKET U COKpaIleHUI0 (PMHAHCUPOBAHUS
JIPYTUX MPUOPUTETHBIX OOJacTel pa3BUTHsS. B TO e BpeMs yKpeIJIeHUE 3alluThl ITPaB
HC Oyner crocoOCTBOBATh Pa3BUTHIO TBOPUECKUX OTpACICH B Pa3BUBAIOIIMXCS CTpa-
Hax, PacUIMPEHUIO TOPTOBJIM, MPUBJICYCHUIO TPSMBIX HHOCTPAHHBIX WHBECTULIMN U
CTUMYJIMPOBAHUIO MEPENAUYd TEXHOJOTHH, YTO B LIEJIOM OKAXKET MO3UTUBHOE BO3JECH-
ctBue. OJIHAKO 3TO OTHOCHUTCSI CKOpPEE K CTpaHaM CO CPETHUM YPOBHEM J0XOJIa, YEM K

CTpaHaM C HU3KUM YPOBHEM JI0X0]Ia.
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B cTpanax ¢ nepexoaHONW 3KOHOMUKOU CYIIECTBYIOT OTPACiH, CBI3aHHbIE C MHHOBA-
USIMU ¥ TBOPUECTBOM, KOTOPBIE MOIb3YIOTCs 3 PexTuBHOM 3amuToii mpas VC.

OneIT ApyrUX CTpaH MOKa3aji, YTO CUJIbHAS 3alluTa MpaB HMHTEIJIEKTyaJbHOU COO-
CTBEHHOCTH IIPH YCJIOBUM YJIYYIICHUS MHBECTULMOHHOTO KJIMMATA B LIEJIOM ITOJIOXKH-
TEJIbHO CKa3bIBAETCS HA PA3BUTUU MECTHOTO IPOU3BOJCTBA U MPUBJIEKAET UHOCTPAHHBIC
uHBecTuiun [28].

Mepsl MO 3a1IUTE UHTEIUIEKTYaJIbHOM COOCTBEHHOCTH, PUHATHIE B Poccuu: Kak oT-
Medasioch Bhlle, Poccuiickas @enepanus yxe sisercs yienHoM BTO. CrnenoBaresnbHo,
HAaIlla CTpaHa, HapsALy C APYTUMHU COTJIALICHUSIMH, 00s3aHa cobmoaaTh nonoxenus Co-
rnamennst TPUIIC.

[Ipu nmoaroroBke k BeryrwieHuio B BTO B Poccuu ObuT MPUHST LENBI KOMILIEKC
Mep 10 00ECTICUEHUIO COOTIOICHUS 3TUX TpeOoBaHU. Pe3ynbTaThl 3TOM ESITEIHHOCTH:

— NPOBEJEHA TapMOHU3ALINS POCCUIMCKOTO 3aKOHOAATENBCTBA C IOJIOKEHUSIMU CO-
rnamenus TPUIIC;

—yacTtsb [V I'paxxnanckoro kogekca Poccuiickort @eaepannu MprUHATA U BCTYNUJIA B
CUILY;

— OPUHAT HOBbIM TamokeHHbIN KoJeke Poccuiickoil Denepanuun, B paMmkax KOTOPO-
ro TaMOXKCHHbIC (DYHKIIMH MO3BOJISIOT 3allMINATh MTpaBa WHTEUIEKTYaJIbHON COOCTBEH-
HOCTH Y IIPEAOTBPAIIATh HE3AKOHHYIO TOPTOBIII0 Y€pe3 TaMOKEHHYIO rpaHuiy PO To-
Bapamu, coaepxkammnmu OUC;

— B cucteMe MMUHUCTEPCTBA BHYTPEHHUX JIEJI CO3/1aHO CIELUAIbHOE MTOAPA3AEICHUE
1o 6opb0e ¢ HApYIICHUSIMH MPAB UHTEIUIEKTYaIbHONH COOCTBEHHOCTH;

— B BBICIIIEM apOUTPAXKHOM CyJIe CO3/laHa crenuanbHas kosuierus no padore ¢ UC;

— B cyJax oOImiel IOpUCTUKIINE U YTOJOBHBIX Cy/laX pacTeT KOJIMYECTBO JIET, CBS-
3aHHBIX C HAPYIICHUEM MPAB UHTEIJIEKTyaIbHOU COOCTBEHHOCTH;

— TIPUHATHl OTAEIbHbIE HOPMATUBHBIE JOKYMEHTBI, KAacalolUecs HUCIOJIb30BaHUs
npaB MHTEIUIEKTYaTbHOM COOCTBEHHOCTH, CO3JIaHHBIX 3a CUYET TOCYAapCTBEHHBIX
CPEIICTB; y4yeTa W HaJIoroo0J0KeHus Xo03aicTBeHHbIX omepauuii ¢ UC; peructpauuu

AOTOBOPOB 00 OTHYXIACHNUU UCKIIIOYHUTCIIbHBIX IIpaB u JIp.
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Mepbl, KOTOpbIE HEOOXOAMMO IPUHATD: OJHAKO IS MOJIYYE€HUS PEAIbHBIX BBITOJ OT
Berymienns Poccun B BTO (B pamkax tpeboBanust TPUIIC) Heobxoaumo o0beAMHUTH
YCUJIUSL OTAEJBHBIX OpraHU3alluil U BEIOMCTB U CO3/1aTh €IUHYIO HAI[MOHAJIbHYIO CH-
CTeMY 3allUThl NIPAB MHTEJUIEKTYaJIbHONW COOCTBEHHOCTH. JTa CHUCTEMa JIOJDKHA O0b-
€IMHUTh U KOOPJUHUPOBATh YCUIIMS 3aKOHOAATENbHBIX, CY1€0HBIX, IPAaBOOXPAHUTEIb-
HBIX OpraHoB, PocmareHTa, HalOrOBBIX M TaMOKEHHBIX CIyK0, AHTUMOHOIOJIBHOIO
KOMHTETA, a TAaK:Ke OOIIECTBEHHBIX OpraHu3alliii U paBooOIagaTenei.

Kpome Toro, HeoO6xo1MMa rocy1apCTBEHHAsI MOAJIEPKKA MAJIOTO U CPEHEro Ipen-
NPUHUMATENBCTBA, TOCYIaPCTBEHHAS MOJIEPAKKA OTpACIEd U PETUOHOB C YYETOM Tpe-
ooBannii Cornamenuss BTO o cyOcunuax u KoMIOeHCaMOHHbIX Mepax. Takxe HeoOxo-
MO U3MEHHUTh HAJIOTOBOE PErYJIMPOBAaHUE B c(hepe MHTEILIEKTyalIbHOM AESITETbHOCTH,
COXPaHUTh Psii HATOTOBBIX JIbroT. KpaiiHe Ba)KHO CTaOMIM3UPOBATh POCT POCCUMCKOM
HDKOHOMMKH U ITPUHATH CIELUATIBHBIE MEPHI M0 YJIYUIICHUI0 HHBECTULIHOHHOTO KJIMMaTa
B CTpaHe.

ToNbKO BBINOJHEHUE BBINIEYKA3aHHBIX YCIOBHI oOecreuuT OanaHnc uHtepecos Poc-
cuu 1 Apyrux wieHoB BTO u nmo3Boaut Poccun nosrydnTh peanabHbIe BBITOABI OT BCTYII-

aenust B BTO [2].

1.2 Mepsl o 3amuTe mpaB Ha OOBEKTH HHTEIUIEKTYaIbHON COOCTBEHHOCTH

TamosxenHble opransl Poccuiickor Denepanuy MpUHUMAKOT MEPHI IO 3allUTE NPaB
Ha 00bekThl MIC TOJBKO B OTHOIIEHUHU TEX TOBAPOB, KOTOPBIE COAEPKAT OOBEKTHI aB-
TOPCKOTO TpaBa, CMEKHBIX TIPaB, TOBApPHBIC 3HAKH, 3HakH oOcmyxkuBanusi, HMIIT u ux
BBO3 B Poccuiickyro ®deneparuio wim BeIBO3 U3 Poccuiickoit Penepanuy Wi COBEPILIE-
HUM WHBIX JCHUCTBUU C TAKUMHU TOBAapaMH, KOTIa OHU HAXOIATCS IMOJI TaMO>KEHHBIM
KOHTPOJIEM BJICUET HapyIIIeHHE TpaB mpaBoodaaarens [28].

TaMokeHHbIE OpTraHbl MPUHUMAIOT MEPbI, CBSI3aHHBIC C MPUOCTAHOBICHUEM BBIITYC-
Ka TOBApOB, COJACPKAIINX 00BEKThI HHTEIUIEKTYaIbHOW COOCTBEHHOCTH, BKIIFOUCHHBIC B
Peectp, a Takke TOBapOB, HE BKJIIOUECHHBIX B PeecTp. Mepbl, CBA3aHHBIE C MPUOCTAHOB-

JICHUEM BBIITYCKAa TOBAPOB C IIPHU3HAKaMHU KOHTpa(i)aKL[I/II/I IMPUHUMAIOTCA TaAMOKCHHBIMU
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OpraHaMM IIpM BBO3€ TOBapOB Ha Tepputopuro Poccuiickon dPenepanuu, BbIBO3Yy W3
Poccutickon ®@enepanny Wik COBEPIICHUU UHBIX JIEMCTBUM C TOBapaMu, HaXOASAIIMMHU-
Cs IO/, TAMO>KEHHBIM KOHTPOJIEM.

Peectp Benet crpykrypHoe noapaznencane TC Poccun, ocHOBHBIMU (DYHKIHSIMU
KOTOPOTO SIBJIAIOTCS OpraHU3allys 3allUThl MPaB WHTEIUIEKTYalbHOM COOCTBEHHOCTH
TaMOKEHHBIMU OpraHaMH U BEAECHUE PEECTpa.

Hmnopt ToBapoB B Poccuiickyro denepannio — 370 GakTHUIECKOe epecedeHne To-
Bapamu ['ocymapctBeHHOM rpanunbl Poccuiickont denepanuu v 3a Opeaeibl TEPPUTO-
PUU UCKYCCTBEHHBIX OCTPOBOB, YCTAHOBOK M COOPYKEHUU, HaJ KOTOpbIMU Poccuiickas
@enepanusi OCYIIECTBISIET IOPUCAUKIIMIO B COOTBETCTBUU C 3aKOHOAATENBCTBOM Poc-
curickor denepany U HOpMaMU MEXKIYHAPOJIHOIO IIpaBa, B pe3yibTare KOTOPOro TO-
Baphl NpuObU U3 pyrux rocynapcts-wieHoB TC EADC wnm ¢ TeppuTopuii, HE BXO-
JAIIMX B cocTaB eauHoi TamoxkeHHo#l tepputopun TC EADC, Ha Teppurtoputo Poc-
cuiickoit denepanuu U (UJIKM) HA TEPPUTOPUIO UCKYCCTBEHHBIX OCTPOBOB, YCTAHOBOK U
COOpYKEHUH, HaJl KOTOPBIMU OCYLIECTBIIIET IOPUCAUKINIO poc Deneparus B COOTBET-
CTBHUHU C 3aKOHOATENBCTBOM Poccuiickon denepany 1 MEXAyHAPOIHBIM ITPABOM.

DxcnopT ToBapoB U3 Poccuiickoit deaeparun 310 — (HaKTUUECKOE MEepeMelieHre
J00BIM CITOCOOOM TOBApOB 3a Tpeiesibl TeppuTopun Poccuiickoit deaepanuu U Teppu-
TOPUUA UCKYCCTBEHHBIX OCTPOBOB, YCTAHOBOK U COOPYKE€HHUH, HaJ KOTOpbIMU Poccuii-
ckass denepanrsi OCYHIECTBIAET OPUCAUKINIO B COOTBETCTBUM C 3aKOHOJATEIHCTBOM
Poccuiickoit denepannu 1 MeXIyHAPOJHOTO IIpaBa, B Ipyrue rocyaapcerna, wieHsl TC
EADC wim Ha TeppuTOpUH, HE BXOMSIIME B €IUHYI0 TaMOXKEHHYIO Tepputopuro TC
EADC, a Takxe coBepllieHHE JIUIaMU JeHCTBUH, HAITPaBJICHHBIX HA Takoe (haKTUYECKOe
NepeMEICHIE TOBAPOB JI0 (DAKTUYECKOTO MepecedeHus] TOBapaMu TroCyAapCTB TPAHUIIBI
Poccuiickon denepanuu Wik NPEAETIOB TEPPUTOPUNA UCKYCCTBEHHBIX OCTPOBOB, YCTa-
HOBOK M COOpPYKE€HUH, HaJa KOTOpbIMU Poccuiickas Denepanus OCylIECTBISIET KOPUC-
JIUKIIMIO B COOTBETCTBUU C 3aKOHOAATEIbCTBOM Poccuiickon deaepanuy U HOpMamu

MEXIYHapOJIHOIO MpaBa.
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Okcnopt ToBapoB u3 Poccuiickoii denepannn 3a npeaeiabl TAMOKEHHONM TEPPUTO-
puun TC EADC — 310 BbIBO3 TOBapoB u3 Poccuiickoit denepanyu, eciiv CTpaHON Ha3Ha-
YEHHsI TOBAPOB B COOTBETCTBUU C HAMEPEHMSIMHU JIUL, OCYIIECTBISIOINX TIEpEMEIICHNE
TOBAPOB, SABJSIETCS TEPPUTOPUS TOCYAapCTBa, He siBIsitonierocs wieHoM TC [31].

B cootBerctBuu co cr. 14 TK EADC HaxoxaeHus: TOBAPOB MO TAMOKEHHBIM KOH-
TPOJIEM TOBAPBIL:

1) ToBapoB, BBO3UMBIX Ha TAMOKEHHYIO TeppuToprio Coro3a HaXOASTCS MO/ TAMO-
YKEHHBIM KOHTPOJIEM C MOMEHTA [IEpECEYEHUS TaMOKEHHOM rpaHuLbl Corosa.

2) ToBapoB Coro3a, BHIBO3UMBIX C TAMOXKEHHOU TeppuTopun Coro3a HaXOIATCS IO
TaMOXEHHBIM KOHTPOJEM C MOMEHTa PErHMCTpalliyd TAMOXEHHOM JeKIapalud WIA CO-
BEpLICHUE JCSIHUS, HENOCPEICTBEHHO HAIIPABJIEHHBIX HA BBIBO3 TOBAPOB C TAMOXXEHHOM
tepputopun Coro3a.

3) IIpoaykTel epepabOTKH, OTXOMBI U OCTATKH, MOJIyYCHHBbIC (00pa30BaBIIMECs) U
HaxoJsIuecs Ha TaMOXeHHOH Teppuropun Corosa, MpHOOPETIINE CTaTyC MHOCTpaH-
HBIX TOBAPOB B COOTBETCTBHH C HacTOAIMM KogekcoM, CUMTAIOTC HaXOAAIUMHUCS O
TaMOKEHHBIM KOHTPOJIEM C MOMEHTA UX MOCTYIJIEHUs (00pa30BaHus).

4) ToBapbl, MPOU3BEICHHBIC (IIOJYYCHHBIC) U3 MHOCTPAHHBIX TOBAPOB, TTOMEIIICH-
HBIX T0J] TAMOXXEHHYIO IpPOLEAYpY CBOOOAHON TaMOXEHHOW 30HBI, a TaKK€ TOBApHI,
IIPOU3BEJACHHBIE (IIOJYyYEHHBIE) U3 MHOCTPAHHBIX TOBAPOB, MOMEIIEHHBIX IOJ TaMo-
KEHHYIO MpoLeaypy CBOOOAHOW TaMOXEHHOM 30HBI, U ToBapbl (Cor03a, CUUTAIOTCS
HaXOJAIIUMUCS MOJ TaMOXXEHHBIM KOHTPOJEM C MOMEHTA MX M3TOTOBJIEHUA (IIOTyYe-
Hus1). ToBapel, npousBeeHHbIE (TOJYYEHHbIE) U3 MHOCTPAHHBIX TOBAPOB, MOMEIICHHBIX
NOJI TAMOXKEHHYIO TMPOLIeypy CBOOOJHOrO CKJaJa, a TaKKe TOBapbl, MPOU3BEACHHbBIC
(mOJTyYeHHbIE) U3 MHOCTPAHHBIX TOBAPOB, IOMELIEHHBIX MO TAMOXEHHYIO MPOLEAYPY
CBOOOJHOTO cKiaaa, U ToBapbl Cor03a CYMTAIOTCS HAXOMASIIMMHUCS TOJ TaMOXEHHBIM
KOHTPOJIEM C MOMEHTA X U3TOTOBJICHHUS).

5) ToBapoB Coro3a, moMeIaeMbix (MMOMEIICHHBIX) MO TAMOXXCHHYIO MPOLEAYPY
CBOOOJIHOM TaMOXEHHOUW 30HBI, HAXOASATCS MOJl TAMOKEHHBIM KOHTPOJIEM C MOMEHTa

perucrpanvu ACKIapallu Ha TOBAPLI, IMIPCACTABIIAACMEBIC I IIOMCIICHHUA TOBAPOB IIOM
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3Ty TaMOXEHHYIO0 IpPOLENypy, 3a UCKIoueHHeM ToBapoB Coro3a, BBo3umebie (BBO3M-
Mble) Ha TeppuToputo CO3 «mopt» nnu CI3 «JIorucTHK» M HAXOAAUIMECS MO TaMoO-
YKEHHBIM KOHTPOJIEM C MOMEHTA UX BBO3a Ha Tepputoputo CI3 «mopm» mimn CI3 «Jlo-
ructuk». ToBapsl, Npou3BeeHHbIC (M3rOTOBICHHBIC) U3 TOBapoB COr03a, MOMEIICHHBIX
MOJI TAMOXEHHYIO TIPOLIEypYy CBOOOTHOM TaMOXKEHHOM 30HBI, U TOBApbl, IPOU3BEICH-
HbIe (M3roToBJIEHHBIE) U3 TOBapoB Co103a, MOMEIIEHHBIX MO/l TAMOKEHHYIO TIPOLETYPY
CBOOOJTHOM TaMOKEHHOM 30HBI, U ToBapbl Cor03a, HE MOMENICHHBIE M0/ TAMOKEHHYIO
MpoLEeypy CBOOOTHON TaMOKEHHOM 30HBI, CUUTAIOTCS HAXOISIIMMUCS MO TaMOXKEH-
HBIM KOHTPOJIEM C MOMEHTA UX U3rOTOBJIECHUS (ITOJIYUEHUS]).

6) TomapoB Coro3a, moMmemaeMbix (ITOMEIICHHBIX) TOJ] TAMOXKECHHYIO IPOLEAYPY
CcBOOO/IHOTO CKJIa/1a, HAXOATCS MOJI TAMOKEHHBIM KOHTPOJIEM C MOMEHTA PETUCTPALIUU
JIeKJIapalii Ha TOBaphbl, MIPEACTABIISIEMbIE JJI1 TOMEIICHHS] TOBAPOB MO/ ATy TaMOKEH-
HyI0 npouenypy. ToBapsel, mpousBeneHHbIe (IOMydyeHHbIe) U3 ToBapoB Coro3a, rmome-
IICHHBIX [10J] TAMOKEHHYIO ITPOLEYPY CBOOOJHOTO CKJIaJa, U TOBAPhl, IPOU3BEICHHBIE
(u3roroBieHHBIE) U3 TOBapoB Cor03a, MOMEMICHHBIX IO/ TAMOKEHHYIO MPOLEAYPY CBO-
OooaHoro ckinanga, u toBapbl Coro3a, HE NMOMELIEHHBIE IOJ TaMOXKEHHYIO MPOLENYPY
CBOOOJHOTO CKJIaJla, CUATAIOTCS HAXOMASIIMMHUCS MOJ TaMOKEHHBIM KOHTPOJEM C MO-
MEHTa UX U3rOTOBJICHUS (TIOCTYIIICHUS).

7) ToBapbl, yka3aHHbIC B IYHKTax | W 3 HACTOSIIEH CTaThH, a TAK)KE TOBAPHI, yKa-
3aHHBIE B IIYHKTE 4 HACTOSINIEN CTAThH, HE MpU3HaBacMble ToBapamMu Cor03a B COOTBET-
crBun co ctathsamMu 210 u 218 Hacrosmero Kojaekca, HaxomdaTcs MOJ TaMOKECHHBIM
KOHTPOJIEM JI0 HACTYIUICHHS CIIEAYIOMINX 00CTOATENbCTB:

— npuoOpeTeHue B cOOTBETCTBUM ¢ HacTosmuM Konekcom craryca ToBapoB Coro3a,
32 UCKJIFOYEHHUEM CIIydas;

— (haKTHUUECKHIl BBIBO3 3THX TOBAPOB C TaMOXeHHOU Tepputopuu Coro3a;

— (haKTUYECKOTO YHUUYTOKEHUSI TOBApOB, TOMEIEHHBIX MOJI TAMOKEHHYIO ITPOLEAY-

Py YHUUYTOXEHUS,
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— MPU3HAHMS YaCTH MHOCTPAHHBIX TOBAPOB, MOMEUIEHHBIX IO/ TAMOKEHHYIO MpO-
HEeAypy MepepaboTKH Ha TaMOKEHHOW TEPPUTOPUM WU TaMOKEHHYIO MpOILENypy Iie-
pepabOTKH JIJIs1 BHYTPEHHETO MOTPEOJICHN S, TPOU3BOJACTBEHHBIMU IOTEPSIMH;

— MPU3HAHKE B COOTBETCTBHM C 3aKOHOJATEIBCTBOM I'OCYIapCTB-WICHOB OTXOJOB,
00pa3yoIUXCs B pe3yJIbTaTe ONepaluii o nepepadoTke Ha TaMOKEHHON TeppUTOpUN
Coro3a, nepepabOTKU AJi1 BHYTPEHHEr0 NOTPEOICHUST WM YHUUTOXKEHHUSI TOBAPOB, I10-
MELIEHHBIX 07| TAMOXEHHYIO IPOLEAYPY YHUYTOXEHUS, HEPUTOJHBIX IS UX Jalb-
HEHIIEr0 KOMMEPYECKOT0 MCIOJB30BAHNS WM IPEICTABICHUS B TaMOXXCHHBIA OpraH
JIOKYMEHTOB, TOJTBEPKIAIONINX (PAKT 3aXOPOHEHHS, O0E3BPEKUBAHMS, YTUIU3ALUU
WIM YHHUYTOKEHHUIO OTXO0B, 00pa3yloluXcs B IPYTy0 CTOPOHY, WK (PaKT UX Mepea-
YU K CBEPKEHUIO TAKUX ONEPALINN;

— 3aIyCK 3TUX I'Py30B B KOCMHUYECKOE MPOCTPAHCTBO, 32 HCKIOYEHUEM BO3BPAILICH-
HBIX B HETO aBUALIMOHHBIX KOCMUYECKUX allapaTroB U TOBAPOB;

— 3aBEpIICHUE TaMOKEHHON IPOLEAYPbl TAMOKEHHOTO TPAH3UTA B OTHOLIEHUU TO-
BapoB Cor03a, MePEeBO3UMBIX YEpE3 TEPPUTOPUHU FOCYIAPCTB, HE SIBISIOLIMXCS YI€HAMU
Coroza;

— MPU3HAHKE TaMO>XEHHBIM OPraHOM B COOTBETCTBHU C 3aKOHOJIATEIBCTBOM TOCY-
JApCTB-YICHOB TaMO>KEHHOTO PETyJHpoBaHMs (akTa yHUUTOXKEHHUS U (Win) Oe3BO3-
BpPaTHOM yTpaThl 3TUX TOBAapOB B pe3yJbTaTe HECUYACTHOTO Ciiydas WM ¢opc-Maxopa
1160 ¢akTa 6€3BO3BPATHOM yTpPAThl 3TUX TOBAPOB B PE3YJIbTATE €CTECTBEHHOM yTpPaThl
IIPU HOPMaJIbHBIX YCIOBUAX MEPEBO3KU U ( UJIM) XPAHEHUS;

— IPEICTABICHUE TAMOXEHHOMY OPraHy JOKYMEHTOB, MOATBEPKAAOMMX (PAKT 3a-
XOpOHEHUS, 00E3BPEKUBAHUS, 3aXOPOHEHUSI WM YHUUYTOKEHHUS MHBIMU CPEACTBAMU
3TUX TOBApoOB, B CIIy4asx, yKa3aHHbIX B noanyHkre 1 mynkra 10 craten 207 u moa-
nyHkTe | myHkTa 7 ctatbu 215 HacTosimero Konekca;

— O MpEeKpalIeHUU MPUMEHEHUSI TAMOKEHHOU TMPOIIeyphl CBOOOTHON TaMO>KEHHOMN
30HBI B CIy4yae, yKazaHHOM B noAanyHkre 3 nmyHkTa 10 craten 207 Hacrosimiero Konpek-

ca;
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— oruiata ¥ (WIK) B3UMaHUE TaMOKEHHBIX MOLUIMH W HAJIOTOB B OTHOILIEHUH TOBA-
POB JJIsl TUYHOTO TOJIb30BAHMSI, BBO3UMBIX C OCBOOOXKICHUEM OT YIUIAThl TAMOYKEHHBIX
IOIIJIMH U HAJIOTOB, B CIIy4ae COBEPLICHUS ACHCTBUN B HApyLIECHUE YCIOBHUH JUIsl BBO3a
Ha TaMOKEHHYIO TEPPHUTOPHIO, YCTAHOBJIEHHON B COOTBETCTBUU C IYHKTOM & CTaThbU
266 nacrosmero Kogekca Coro3a TOBapoOB ISl IMYHOTO TOJIB30BAHUS ¢ OCBOOOK ICHH-
€M OT YIIJIaThl TAMOKEHHBIX MOLUIMH, HAJIOTOB U (WJIM) OFPaHUYEHHUH 1O MOJIb30BAHUIO
U (MIM) pacnopsKEHUIO 3TUMH TOBapaMHM; BBITYCK TPAHCIOPTHBIX CPEICTB MEXIYHa-
POIHOM NEPEBO3KM BPEMEHHO BBIBO3STCS C TAMOKEHHOM Teppuropun Coro3a, 3a HC-
KIJIFOUEHUEM TPAHCIOPTHBIX CPEJICTB MEXIYHAPOJHON MEPEBO3KH, YKa3aHHBIX B ITyHK-
Tax 2 U 3 MOANYHKTA 2 IMyHKTa 2 cTathy 272 Hacrosamero Koaekca, KOTOpple CYUTAOT-
Csl YCJIOBHO BBINYIIEHHBIE TOBAapbl U TPAHCIOPTHBIE CPEACTBA MEXKIYHAPOJHOU Iepe-
BO3KH, YKA3aHHBIC B MYHKTE 4 OAMYHKTa 2 MyHKTa 2 cTtaTtbh 272 HacTosmero Koxekca,
IIPU MX ITIOBTOPHOM BBE3/1€ HA TAMOKEHHYIO TeppuToputo Coro3a;

— oruiaTa U (MM) B3bICKAHUE TaMOKEHHBIX IMOILJINH, HAJIOTOB, CIIEUAIbHbBIX, AHTU-
JIEMITMHIOBBIX, KOMIICHCALIMOHHBIX TOLLIMH B OTHOLIEHWUM BPEMEHHO BBE3EHHBIX
TPAHCIIOPTHBIX CPEACTB MEXAYHAPOAHON MEPEBO3KU B CIydae BOZHUKHOBEHUS O0OCTOS-
TEJIbCTB, YKa3aHHBIX B IIYHKTE 8 craThu 279 Hacrosmero Kogekca;

— MHbIE 00CTOSITENIbCTBA, ONPEEICHHbIE KOMUCCUEN U (MJIM) YCTAHOBIIEHHBIE 3aKO-
HOJIaTEJIbCTBOM IOCyAapCTB-uIeHOB O TAMOKEHHOM PEryJINPOBAHUMU.

8) Torapor Coro3a, yka3aHHBIX B IIYHKTE 2 HACTOSIICH CTaThU, HAXOJATCS MO Ta-
MO’KEHHBIM KOHTPOJIEM /10 (PaKTUYECKOTO MepeceuyeHus: TaMokeHHoM rpanuibl Coro3a
OT3bIB TAMOYKEHHOM JEKJIapalii B COOTBETCTBHUM cO cTathel 113 nHacrosmero Koaekca,
WM 10 OOCTOSITENBCTB, YKa3aHHBIX B MyHKTaX 9 u 10 HacTosen cTaThu.

9) ToBapoB, BEIBOUMBIX C TaMOXEHHOU TeppuTopuu Coro3a JUist TMYHOTO MOJIb30-
BAaHMS, HE MOJIEKANIMX TAMOKEHHOMY JAEKIIAPUPOBAHUIO, 4 TAKKE TOBAPOB JJIs1 TUYHO-
IO MOJb30BAHMS, 3aIPEIICHHBIX BBITYCKA, HE CUUTAIOTCS HAXOIAIIMMUCA MOJ TaMo-
KEHHBIM KOHTPOJIEM IIPH BBHIIOJHEHUH OJHOTO U3 CIEIYIOMIHNX OOCTOSITENbCTB:

— 710 (haKTHYECKOro MepeceyeHus: TaMOKeHHOW rpanuilbl Coro3a, Takue TOBapbl

npeo0pa3yroTcs B COOCTBEHHOCTH (J0X0/1) TOCYAapCTBa-ujeHa B COOTBETCTBUU C 3aKO-
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HOAATEIBCTBOM 3TOT0 TOCYJIapCTBA-WICHA, UJIM TAMOKEHHBIM OPraHOM B COOTBETCTBUU
C 3aKOHOM CTpPaH-4JICHOB TaMOXXEHHOTO PeryJWpOBaHUS MPHU3HAH (HAKT MX YHHUUTOXKE-
HUS, U (WJIM) HEBO3BPATHOM yTpaThl B pe3yjbTaTe HECUYACTHOIO Clyyash WM OOCTOs-
TEJLCTB HEMPEOJOIUMON CUJIbI WK (PakTa UX HEBO3BPATHOM yTpaThl B pe3yJbTare
€CTECTBEHHOM yTpaThl MpHU HOPMAJIbHBIX YCIOBUSIX MEPEBO3KU (TPAaHCIOPTUPOBKU) U
(unn) XpaHeHust; 2) TaKue TOBaphl BHIBO3STCS C MECTAa OTIPABIICHUS HA OCTAJIBHYIO Ta-
MOXEHHYI0 TeppuTopuio Coro3a ¢ pa3pelnieHus TaMOKeHHOTO OpraHa.

10) Tosaper Coro3a, MOMEIIEHHBIE MO TAMOXCHHYIO MPOLEAYPY VI epepadoTKu
3a mpeaeaaMyu TaMOKEHHON TEePPUTOPUHU WIH TaMOXKEHHYIO MPOLEAYPY 1 BpPEMEHHO-
ro BBIBO3a M BBIBO3a C TAMOXKEHHOU TeppuTopuu Coro3a, HAXOAATCA MO TaMO>KEHHBIM
KOHTPOJIEM JI0 3aBEPUICHUS WM MPEKPAILECHHS] COOTBETCTBYIOIIEH TAMOKEHHOM IPoIie-
JTyPBL.

11) ToBapoB, yka3aHHBIX B IYHKTE 4 HACTOsSIICH cTaThu, npu3Haercs Coro3a ToBa-
poB B cooTBeTcTBUU cO cTaThsimu 210 u 218 nacrosimero Koaekca, a Takke TOBapoOB
Coro3a, yKa3aHHBIX B IyYHKTax 5 U 6 HACTOSIIEW CTAThbU, HAXOAATCS MOJ TAMOXKECHHBIM
KOHTPOJIEM JI0 CIEAYIOIMMNX 00CTOSATEIHCTB:

— (pakTHUECKOE TIepeceueHrne TaMOoKeHHOU rpanulsl Coro3a, eciiu IeMCcTBUE Tamo-
YKEHHOU TIPOIIeTyphl CBOOOHOM TaMOXXEHHOM 30HBI WJIM TAMOYKCHHYIO MPOIEAYPY CBO-
00HOTO CKJIaja 3aBEepIIACTCSl MMOMEIICHHEM TaKWX TOBApOB IO TAMOXKEHHYIO IMPOIIe-
Jypy IKCIOPTa;

— pa3MelleHre ITUX TOBAPOB MOJI TAMOKEHHYIO MPOLIEAYPY PEUMIIOPTA;

— MpU3HAHUE TAMOXXEHHBIM OPTaHOM B COOTBETCTBHUM C 3aKOHOJIATE€JILCTBOM TOCY-
JApCTB-UJIEHOB TAMOXXEHHOTO PEryJupoBaHUsl (pakTa YHMUTOXKEHHS U (W) Oe3BO3-
BpPaTHOM yTpaThl STUX TOBAPOB B pe3yJbTaTe€ HECUACTHOTO ciydas Wi (hopc-Maxopa
1160 ¢dakTa 6€3BO3BPATHOM yTPAThl 3TUX TOBAPOB B PE3YJIbTATE €CTECTBEHHOM yTpaThl
MIPU HOPMAaJIbHBIX YCIOBUSX MEPEBO3KH U ( UIIN) XPAHEHUS;

— TIPE/ICTABJICHHE B TaMOXCHHBIM OpPTaH JTOKYMEHTOB, MOATBEPKIAIOMUX (HaKT 3a-

XOPOHCHUA, O6€3Bp€)KI/IBaHI/I$I, YTUIIW3aluy WA YHHUUYTOXKCHHUS O3THX TOBAPOB MHBIMH
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cnocobamu, B ciydyasix, ykazaHHbIX B moanyHkTe 1 mynkra 10 cratbu 207 v nmoamyHKTa
1 mynkra 7 crateu 215 Hacrosmero Konekcea,

— MpEKpalleHue IeHCTBUS TAMOXKEHHON MPOLEeTypbl CBOOOJHONW TaMOXEHHOW 30HbI
B Cllydae, yKa3aHHOM B noAnyHKTe 3 nmyHkTa 10 ctaten 207 Hacrosmero Kogekca.

12) Tosapsl, mpuoOpeTmre ctaryc ToBapoB Coro3a  TaMOKEHHOE JICKJIapUPOBaHUE
KOTOPBIX OCYIIECTBIIJIOCH C IPU3HAKAMU, YKa3aHHbBIMU B cTaThe 117 Hactosamero Ko-
JIEKCa, HAXOAATCS IO/ TaMOKEHHBIM KOHTPOJIEM JIO JTHS BBIIIYCKA MOCIJIEIHEH COCTaB-
JSIFOLIEN TOBApOB WM JI0 BHECEHUS] U3MEHEHUH (JONOJHEHUI) B CBEACHMS, COAepxkKa-
HIMecs B JeKJapalusax Ha TOBAapbl, B COCTABHBIE YaCTH TOBAPOB B COOTBETCTBUM C MYyHK-
TtoM 9 ctaten 117 Hactosmero Konaekca.

13) ToBapsl, MOMEIICHHBIE MTOJI TAMOKEHHYIO MPOIETYPY CBOOOIHON TaMOXKEHHOM
30HBI yKa3aHHbIX B MyHKTax 12 m 13 craten 207 nacrosmero Kopekca, B ciaydasx,
IPELYCMOTPEHHBIX ATUMU ITYHKTaMH HaXOIATCS I10J] TAMOKEHHBIM KOHTPOJIEM JO 3a-
BEpILEHUS B OTHOIIEHUHU 3TUX TOBAPOB TAMOXXEHHOM MPOLIEYphl CBOOOIHOM TaMOMXKEH-
HOM 30HBI B COOTBETCTBUM ¢ MyHKTamu 12 u 13 crateu 207 nacrosmero Konekca.

14) ToBapbl, MOMEUICHHBIE O] TAMOXKEHHYIO MPOIEYPY CBOOOTHOTO CKIIaja, yKa-
3aHHOTO B NyHKTE 9 crarem 215 Hactosmero Konekca, B ciyyae, mpeayCMOTPEHHOM
HACTOSIIIIMM ITYHKTOM, HaXOJATCA MOJ TAMOYKEHHBIM KOHTPOJIEM JI0 3aBEPIICHUS JECH-
CTBHSI TAaMO>KEHHOM MPOIEypbl B OTHOLIEHUH 3TUX TOBAapOB CBOOOJHBIN CKJIaJ] B COOT-
BETCTBUU ¢ MyHKTOM 9 ctathm 215 Hactosimero Koxekca [30]. Topapos Coro3a, mome-
1aeMbIX (MTOMEIIEHHBIX) MOJ TAMOXXEHHYIO MpoLeaypy OECHOLUIMHHON TOProBIIH,
HAXOJATCA MOJ TAMOKEHHBIM KOHTPOJIEM C MOMEHTA PETUCTPALIMKM TaAMOKEHHOM JeKJa-
pauuu, NoAaHHOM Uil MOMEIIEHUS] TOBAPOB MOJ 3Ty TAMOXEHHYIO MPOUEAYPY A0 KOH-
1a TAMOKEHHYIO MpoLeaypy OeCIONUTUHHONW TOPrOBIM B COOTBETCTBUH C IMTyHKTOM | H
MOJIYHKTOM 2 TIyHKTa 5 cTtathu 246 HacTosimero Komgekca.

OTC Poccuu ocyiiecTBIiIsieT:

1) Tlpuem u peructpaliius 3asBOK Ha BKIroueHue o0bekToB MIC B Peectp, a Tarke

HHBIX JOKYMCHTOB, CBA3aHHBIX C BEACHUCM PCCCTpPA.
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2) PaccmoTrpenune 3asBok Ha BkiroueHue o0bekToB IC B Peectp, mpoBepka mpeno-
CTaBJICHHBIX CBEJCHUN U TOKYMCHTOB.

3) IlpunsaTHE pelieHHUs] O MPUHATHHA TAMOXXCHHBIMUA OpPTaHAMH Mep, CBS3aHHBIX C
MIPUOCTAHOBJICHUEM BBIITYCKa TOBapOB, WU 00 OTKa3€ B MPUHITUU TaKUX MEP U BKIIIO-
yeHust oorekra UC B Peectp.

4) Brirouenue B peectp 00bekToB MIC, B OTHOIICHUH KOTOPBIX MPUHATO PEIICHHUE O
MPUHATUU TaMOKCHHBIMUA OpTraHaMU Mep, CBSI3aHHBIX C MPUOCTAHOBJICHHEM BBIMTyCKa
TOBApOB.

5) IpucBoeHne 00BEKTY, BKIIOYCHHOMY B PeecTp, perucTpaliioHHOTO HoMepa.

6) [IpomieHne cpoka MPHHATHS TAMOXXCHHBIMU OpraHaMH MeEp, CBS3aHHBIX C IPH-
OCTAHOBJICHUEM BBIITyCKa TOBAPOB.

7) Buecenue B Peectp u3meneHuit u uckimodeHue oobektoB MIC u3 peectpa.

8) IIpoBeneHNe B yCTAHOBJICHHBIX CITyYasx MPOBEPOYHBIX MEPOIIPUATHIHA.

9) JloBencHME TAHHBIX peecTpa 0 CBEICHHUS TaMOXXCHHBIX OpPTaHOB M 0OJagaTesneit
UCKJIIOYUTEIBHBIX TTPaB Ha 00BEKTHI ABTOPCKOTO MpaBa U CMEKHBIX MPaB, HA TOBAPHbIC
3HAKH, 3HAKU OOCTY>KUBaHUS U oOJajaTesiel UCKIIOUNTEILHOTO MpaBa Ha UCIIOIb30Ba-
nue HMIIT.

10) IlyOnukarust nepeuns o0bekToB MC, BKIIIOUCHHBIX B PEECTpP, B UX HM3IaHUSIX:
TaMoxeHHbI NHpopmaImoHHblil OtoyuieTeHb «TaMokeHHble Bemomoctny, Mubopma-
IIUOHHO-aHATUTHIeCKOM 0003peHnH « Tamoxus» [30].

Pernonansablie TaMokeHHbIe yripaBieHus (PTY) u ramoxHu:

1) OGecrnieunTh MOBEICHHUE CBEIACHUN PEECTpa JO CBEICHUS HIDKECTOSIIUX TaMO-
YKEHHBIX OpPraHoB, MpaBooOyanareneil (MX MpencTaBUTeNel), YYaCTHUKOB BHEIIHEIKO-
HOMHUYECKON JEATEIBHOCTH, TEPPUTOPUAIBHBIX EIUHHUIl TOCY/IapCTBEHHBIX OpTraHOB,
WHBIX 3aMHTEPECOBAHHBIX JIHII.

2) Obecre4nTh MPUHATHE MEP, CBA3AHHBIX C MPUOCTAHOBICHHEM BBIITYCKa TOBApPOB,
conepxkamux o0wekThl MC, BrimroueHHbie B Peectp, a B ciiydasix, mpeayCMOTPEHHBIX
3aKkOHOM O TaMO>XEHHOM PETYJIMPOBAHUU U MOPSAIOK JEHCTBUN TaMOXEHHBIX OPraHOB

P® npu npuHATHM Mep TO 3aIIKUTE MPaB HA OOBEKTHl MHTEIUIEKTYaIbHON COOCTBEHHO-
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ctu (manee — Ilopsaok ), a Takke HE BHECEHHbIE B peecTp, U 00JIaJarolIMX KOHTpa-
(haKTHBIMU TTPU3HAKAMH.

3) [IpoBOUTH IPOBEPKH B CITydasix, MPEIyCMOTPEHHBIX cTaThei 33 1.

B ciydae, ecnu pu OCyIIECTBIEHUU TaMOKEHHBIX OINEpaluii, CBA3aHHBIX C ITOMe-
HICHUEM I10J] TAMOXKEHHBIE MPOIEAYPhl TOBAPOB, COJEPKAIIUX OOBEKTHl MHTEIJICKTY-
aIbHOW COOCTBEHHOCTH, BKJIIOUEHHBbIE B PeecTp, OJKHOCTHBIM JIMIIOM TaMOXEHHOTO
opraHa BBISBJICHBI TOBAapbl, UMEIOIINE NPHU3HAKU MOJJIEIKU, BBITYCK TaKHMX TOBApOB
MPUOCTAaHABIMUBAETCS Ha Cpok a0 10 pabouux aHeil. ToBapbl, B OTHOUIEHUU KOTOPBIX
MPUHATO PEUIEHUE O MPUOCTAHOBICHUH BBIITYCKA, UMEIOT CTaTyC BPEMEHHOTO XPaHEHUS
[29].

Pemienne 0 MpuoCTaHOBIEHUH BBIITYCKa TOBAPOB MPUHUMAETCSI PYKOBOJUTEIEM Ta-
MO>KEHHOTO OpraHa WM yIMOJHOMOYEHHBIM UM JIMLIOM B BUJE PE3OJIIOLMU Ha OTYETE,
CoJeprKallleM YKa3aHUE Ha MPHU3HAKU TMOAJEIbHOW M MOTHMBHPOBAHHOE OOOCHOBAHHE
IIPUOCTAHOBJICHUS BBIITYCKA, COCTABICHHOM JOJDKHOCTHBIM JuioM MC noxpasneneHue
TaMOXEHHOTO OpraHa WM JPYroe JOHKHOCTHOE JMI0 TaMOKEHHOI'O OpPraHa, B 4YbHU
JIOKHOCTHBIE 00513aHHOCTH BXOJUT OCYIIECTBIEHUE TaAMOKEHHOTO KOHTPOJIS 3a mepe-
MELIEHUEM TOBApOB, coaepxkanmx o0bekThl MC, cpazy nocie oOHapy eHusl y moaiel-
KH. Penienue npuHUMaeTcs: 10 UCTEYEHUsI CPOKA BBIITYCKa TOBapa.

B nexmapanuu Ha TOBapbl, B OTHOIIEHUH KOTOPBIX MPHUHATO PELICHHE O MPUOCTa-
HOBJICHMM BBINTYCKA, IITAaMIT «BBITYCK MPHOCTAHOBJIEH» MPOCTABIAETCS C yKa3aHUEM
JIaThl IPUHATHS PELICHUS, 3aBEPEHHOM MOJANUCHIO U MPOHYMEPOBAHHOMW JIMYHOM Ieya-
THIO JOJDKHOCTHOTO JIMIIA TAMOXXEHHOTO OpraHa, OTBETCTBEHHOI'O 3a BBIYCK TOBAPOB
[31].

TamokeHHBI OpraH yBeIOMIISET JCKJapaHTa W MpaBooOiaaarens (UX MpeacTaBu-
TEJSIM) YBEAOMIICHHS O PUOCTAHOBJIEHUH BbITycka TOBapoB. C pa3pelieHns TaMO>KeH-
HOTO OpraHa IpaBoo0JIaiaTesb U ACKIapaHT (MX MPECTABUTENIN) MOTYT OpaTh IPOOKI U
o0Opasiibl TOBAPOB, B OTHOIIIEHWH KOTOPBIX MPHUHITO PEIICHUE O MPUOCTAHOBIICHUN BbI-
MyCcKa, MPOBOJUTHh MX MCCIIEJOBAaHUE, & TaKKe OocMaTpuBaTh, GoTOorpapupoBaTh WIH

WHBIM 00pa3oM (GUKCHPOBATH TAKKE TOBAPHI O] TAMOKEHHBIM KOHTPOJIEM.
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B mepuon mprocTaHOBIEHHS BBIMyCKa TOBApOB JEKJIAPAHT MPHU YCIOBUH MUChMEH-
HOTO corjacus mpaBooOasaTess Ha YHUYTOKEHHE TOBAPOB MOXKET JIEKJIapUpOBaTh Ta-
MOXEHHYIO MPOLEAYPY YHUUTOKEHHSI TOBAPOB, BBIYCK KOTOPBIX MPUOCTAHOBJICH. B
TOM CJy4ae pelIeHHe TaMOXXEHHOTO OpraHa O MPHOCTAHOBJIEHWH BBHIMYCKAa TOBapOB
MO/IJICKUT OTMEHE.

TamoskeHHbIE OpraHbl BIpaBe MPUHUMATh MEPbI, CBSI3aHHbBIEC C MPUOCTAHOBJICHUEM
BBIIYCKa TOBApOB, COACPKAIINUX OOBEKTHl MHTEIUIEKTYaIbHONH COOCTBEHHOCTH, U BO3-
OOHOBJICHHE BBIITYCKa TaKUX TOBapoB [29].

[IprocTaHoBIIEHHE BBIMYCKAa TOBAPOB OCYIIECTBISIETCS TOJIBKO B TOM Cy4ae, €cliu
710 Hayaja WM B MOMEHT COBEPIICHHUS TaMOXEHHBIX OTEpaIlfii, CBSI3aHHBIX C TIOMeEIIIe-
HUEM TOBApOB MO TAMOXEHHBIE MPOLIETYPhl UM TAMOXKEHHBIN KOHTPOJIb TAMO>KEHHO-
ro Opra”a OJHOBPEMEHHO UMEETCSI HHPOPMAIIHUS O TOM, YTO:

1) Ha (B) ToBapax (MX YIaKOBKE) COJEPKATCS PE3YJIbTaThl MHTEIICKTYaIbHOU Jes-
TEJIBHOCTH U CPEICTBA MHIWBUyAIU3AIUH, SBISIONIHECS 00bEKTaMU WHTEIUICKTYallb-
HOI COOCTBEHHOCTH.

2) O6bekThl IC He BktovaroTes B Peectp.

3) ToBapsl conepxkat 00bekTsl IC, Mephl 10 3aluTe MpaB Ha KOTOPbIE paHee TaMo-
YKEHHBIMHU OpraHaMH HE MPUHUMAIIUCH.

4) ToBapbl comepkaT 00BEKThl MHTEIICKTYAIbHON COOCTBEHHOCTH, MpaBo0OJIaa-
TeJIEM KOTOPBIX pacIiojioKeH Ha Teppuropun Poccniickon denepanun.

5) BBo3 B Poccuiickyro ®enepannio wim BeIBO3 U3 Poccuiickoit deneparnyu ToBa-
POB, CoZepKaINUX 00BEKTHI MHTEIIEKTyaIbHOM COOCTBEHHOCTH, HE BKJIIOUYCHHEIE B Pe-
€CTp, WM COBEPIICHUE WHBIX MCUCTBHHA C TAKUMH TOBapaMH, HAXOASIIMMUCS IO Ta-
MO>KEHHBIM KOHTPOJIEM, MOKET MPUBECTH K HAPYIICHHUIO TIPAB MPaBo0OIaaTess.

[Tpusnaku koHTpadaKTHOW MPOAYKITUU BBISBIISIOTCS, KaK MPaBUJIO, HA OCHOBE TI0-
KazaTenei u npoduiiel puckoB, CPOPMUPOBAHHBIX HA OCHOBE MH(POPMAIIHH, TTOTYICH-
HOM OT mpaBoobaaarenei [31].

TamoskeHHBIE OpraHbl TAKXKE MPUHUMAIOT MEPHI 10 3aIuTe npaB Ha 00beKkTh NC,

BiuroueHHbIe B Equnbiii Tamosxxennsiil peectp o0bekToB UC.
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[Ipu BBHISIBIIEHHMM TaMOKEHHBIMU OpraHaMy IMPU3HAKOB MPECTYIUICHUN U (W) aji-
MUHHUCTPATUBHBIX MPaBOHAPYIICHUHN, MPOU3BOJICTBO MO JeiaM O KOTOPHIX OTHECEHO K
KOMIIETEHIIMHA UHBIX TOCYJIapCTBEHHBIX OPraHOB B COOTBETCTBHUM C 3aKOHOAATEIHCTBOM
Poccutiickoit denepanun, TaMOKECHHBIE OpraHbl 00s3aHBI HE3aMEIJIUTEILHO MepeaaTh
CBEJICHUS 00 TOM B COOTBETCTBYIOIIUE FOCYIapCTBEHHBIC opransbl [29].

MexayHapo/iHas 3allIMTa UHTEIJIEKTYaIbHOU COOCTBEHHOCTH:

Kak yxe oTmedasnoce, IpaBo Ha MHTEJUIEKTYaJIbHYI0 COOCTBEHHOCTD SIBJIETCS TEp-
puTOpUANbHBIM XapakTepoM. OH He JeHCTBYeT caMm 1o cebe (aBTOMAaTUYECKU) Ha Tep-
pPUTOpPUU OPYTUX rocyaapcTB. Hampumep, st Toro 4To0bl mpaBa mpaBooOragaTess Obl-
JIY 3alUIIEHb HA TEPPUTOPUM JPYTOM CTpaHbl UM HECKOJIBKUX CTPaH OJIHOBPEMEHHO,
HEO0OXOMMO 3aKJIIOYUTh COOTBETCTBEHHO JBYCTOPOHHUMN WM MHOTOCTOPOHHHM MEX-
JYHapOJHBINA JOTOBOP.

[lepBbIM yHUBEpCAJIBHBIM COTJIAIICHUEM B c(hepe MPOMBIIIIEHHON COOCTBEHHOCTH
ctana [lTapmxkckas KoHBeHIMs MO oxpaHe MPOMBIIUIEHHON coOcTBeHHOCTH 1883 roxa.
3arem mpuuuio BceoOlllee corjamieHre B 00yiacTu aBTopckoro npasa bepHckas KoH-
BEHI[MsI 00 OXpaHe JINTEPATYPHBIX U XyI0KECTBCHHBIX Npou3BeaeHuit 1886 roqa [ 11].

[lepeuenbp oxpaHsAEMBbIX OOBEKTOB aBTOPCKOTO IpaBa MOCTENEHHO PaCUIUPSETCA.
Tak, B 0071aCTH aBTOPCKOTO MpaBa M CMEKHBIX MPaB C pa3BUTUEM TEXHOJIOTUH (3BYKO-
3aluCh, PaIMOBEIIAHUE U Ap.), HACTAJIO BPEMs BBIAEIUTH IPYNIy MPaB OpraHu3aluil,
NPOU3BOIAIINX (OHOTPAMMBI, M OpraHu3anuii 3QupHOro M KaOEIBHOTO BEIIaHUs
(CyOBEKTOB CMEXHBIX TpaB). ITOT MPOIIECC COMPOBOXKIAJICST MPUHITHEM Ha MEXIIyHa-
POJIHOM YPOBHE M3MEHECHHUH B COIJIAIICHUSX MEXIY TOCYyJAapCTBAMH U 3aKIIOUYCHHUEM
HOBBIX MEXIYHAPOIHBIX TOTOBOPOB.

B nacrosimee Bpemst Poccuiickas @enepanus sSBISETCS YYaCTHUKOM psiia MEXKIY-
HApOJHBIX COTJIAIICHUM, KITIOUEBbIE U3 KOTOPHIX HEOOXOIUMO YIIOMSHYTh.

bepuckas KonBenmust 00 oxpaHe JTUTePaTypHBIX U XYA0KECTBEHHBIX TIPOU3BEICHHIM
1886 roma. TekcT cormameHus: ObLI IEPECMOTPEH HECKOIbKO pa3 (B 1908, 1928, 1948,
1967 u 1971). Cpenu yuyactuukoB Konseniuu 6osee 145 rocynapcts. Poccuiickas @e-

nepauus npucoenununack k Kousenuuu B 1994 rony, a Poccust yenomuna o ToM, 4T0
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bepHckas KoHBeHIMs pacnpocTpaHseTcs Ha MPOM3BENCHHUsI, KOTOPbIE HA J1aTy BCTYII-
nenus B cuiny KonBenunu miisa Poccuiickon @denepanuu yke sIBISIOTCS Ha €€ TEPPUTO-
pun od1ecTBeHHBIM focTosiHueM [30]. DTo HapymiaeT MPUHIIUI PETPO-0XPaHbl, TO €CTh
OXpaHbl MPOU3BENCHHUM, KOTOPbIE HA MOMEHT BCTyIUIeHHs] KOHBEHIIMM B CHIly €lle He
cTayii o01Iel COOCTBEHHOCTHIO B CTPAHE TIPOUCXOXK/ICHHUS B CBSI3U C UCTEUEHUEM CPOKa
oxpanbl (ctaThs 18 KonBeHiun).

B ocnoBe KoHBeHIIMM n€kaT Tpy NMPUHIKUIIA:

1) IIpyHIHKI «HAITMOHAIBHOTO PEKUMAy — TO MPOU3BEACHUS, CO3JJAaHHBIC B OJIHOM
U3 CTpaH-ydacTHHL KOHBEHLMH, MONYy4arOT TaKyl € OXpaHy B JPYIMX CTpaHax-
YYaCTHHIIAX, KaK U MPOU3BEICHHUS], CO3/IaHHbIE UX COOCTBEHHBIMU IPAKIAHAMH.

2) TIpuHIMIT «aBTOMATHYECKOW OXPaHbI» — 3TO HAIIMOHAJIBHBIA PEXHM HE 3aBUCHT
OT BBINOJIHEHUS KAKUX-TM00 (hopMabHOCTEN (JIETIOHUPOBaHUE paboOTy, perucTpauus u
T. 1., KOTOPBIE CYIIECTBYIOT B HEKOTOPBIX CTpaHax, Takux kak CIIA, Axrmnus).

3) IIpuHIUT «HE3aBHCUMOCTH OXpPaHbD» — MPOU3BEJACHUE OXPAHSETCS B CTpPAHAX-
yuacTHHIlaX KOHBEHIMHU, HE3aBUCUMO OT TOTO, MPEJOCTABISAETCS JU OXpaHa B CTPaHE
IIPOUCXO0KICHUS IPOU3BEICHHUS.

Cratps 2 KoHBEHIIMM ONpEAENsieT KPYr OXPAHSIEMBIX MPOW3BEICHUN W €T IpU-
MEPHBINA CIIUCOK: «TEPMHUHY» JINTEPATYPHBIE U XYJ0KECTBEHHBIE POU3BEACHHS OXBAaThI-
BaeT BCE MPOMU3BECHUS B 00J]aCTU JIMTEPATYPhl, HAYKH U UCKYCCTBA, KAKUM ObI CIIOCO-
OOM M B Kakod Obl (hopMe€ OHM BBIPAXKAIOTCS, TAKUE KaK: KHUTH, OpOLIIOPBI U APYTUE
NUCHbMEHHBIE TPOU3BENIECHUS, JIEKIIMU, OOpallleHus, MPONOBEIM U JpYyrue MoJoO0HBIE
MPOU3BEIACHUS, APAMATUYECKUE U MY3bIKAIbHO-IpaMaTHUYECKUE IPOU3BEIACHUS, XOPEO-
rpaduyueckue MpoU3BEACHUS U MAHTOMHUMBI, MY3bIKaJIbHbIE MPOU3BEACHUS C TEKCTOM
i 0e3 TeKcTa, KUHeMaTorpaguieckux padboT, B KAKOM MPOU3BEICHUN UCKYCCTBA BbI-
paxkaeTcsi B aHAJIOTUU C KMUHEMAaTorpadoM, pUCyHKH, TPOU3BEJEHUS KUBOIUCH, apXU-
TEKTypa, CKyJIbNTypa, rpaduka u nutorpadus NpuUpaBHUBAIOTCA, (oTorpaduyeckue
IPOU3BENIEHNUS, K KOTOPBIM IPUPABHUBAIOTCS MPOU3BEACHUS TOTO KE poja, 4To U B ¢o-

TOI‘pa(l)I/II/I, IMPOU3BCACHHA IMPUKIIAJHOIO MCKYCCTBA, WIIIOCTPAUH, KAPTHI, IIJIAHBI, 3C-
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KU3Bl U TJIACTHYECKHUE TIPOU3BEICHUS, OTHOCAIIUECS K reorpaduu, Tonorpaduu, apxu-
TEKType uin Haykam [29].

KoHnBeHIusl npeaycMaTpuBaeT [EJICHHE ABTOPCKUX IPAaB Ha HMYILECTBEHHBIE U
JUYHbIE HEeUMyIecTBeHHbIE. K MOCIeIHNM OTHOCUTCS MpaBO TpeOOBaTh MPU3HAHUS
CBOETO aBTOPCTBA Ha MPOU3BEACHUE U MPOTUBOCTOSTH JIIOOOMY MCKa)KEHUIO, UCKaXKe-
HUIO WIM UHOM MOJU(UKALIUU 3TOTO MPOU3BEACHHUS, a TAaKXKe JII000OMY IpyroMy mnocsira-
TEJIbCTBY Ha MPOU3BEACHNUE, KOTOPOE MOXKET HAHECTH YIIEpO YeCTH WUJIH PEIyTallluH aB-
TOpa.

B KoHBeHIIMM MMYIIECTBEHHBIE IIPABA PACCMATPUBAIOTCS KaK:

1) IIpaBo Ha nepenayy.

2) [IpaBo Ha BOCIIpOH3BEICHHE.

3) mpaBo Ha MyOJUYHOE UCTIOTHEHHE U Tepeaady MyOlHnKe IpaMaTHUYeCKUX, My3bl-
KaJIbHO-JJPaMaTUYECKUX U MY3bIKAJIbHBIX IPOU3BEICHUM.

4) TlpaBo Ha mepenadyy MpPOU3BEACHUI B 3pup WM MyOIMYHOE PACHPOCTPAHCHHE
ATUX MPOU3BEJICHUI JTIOOBIM JIPYTUM CIIOCOOOM OECTpOBOJHOM NEpEayu 3HAKOB, 3BY-
KOB WJIM U300paKeHU.

5) IlpaBo aBTOpa JTUTEPATYPHOTO MPOU3BEIACHHS MyOJIMYHO YATATh €r0 MPOU3BEIe-
HUE, BBIIIOJHEHHOE JI0OBIMU CPEJCTBAMH UITU METOJAMH.

6) IlpaBo aBTOpa Ha mepemady JIOOBIM CIIOCOOOM YTEHHS CBOETO MPOU3BEICHHS
OOLIECTBEHHOCTH.

7) IIpaBo aBTOPOB JUTEPATYPHBIX M XYyIIOKECTBEHHBIX POU3BEICHUI Ha Iepepa-
OOTKY, apaH)KUPOBKY U MHOE N3MEHEHHE CBOMX MIPOU3BEICHUH.

8) [IpaBo aBTOPOB JTUTEPATYPHBIX U XYI0KECTBEHHBIX IMPOU3BEICHUI Ha KHHEMATO-
rpauyecKyro mepeneiaKy U BOCIPOU3BOAUTH UX paldOThl U PaclpOCTPaHATh MPOU3Be-
JICHUSI, KOTOPBIe OBUTM M3MEHEHBI WJIM BOCTIPOM3BEICHBI TAKUM 00pa3oM, a Takxke Mmyo-
JMYHO TPEJCTABIATh U BBINOJIHATDH JI€1a, KOTOpble ObUIM M3MEHEHBI WM BOCIIPOU3BE-
JICHBI TAKUM 00pa3oM, U MepeaaTh UX MO0 IPOBOAAaM I OOIECTBEHHOCTH.

Emie oqauM BaKHBIM TOKyMeHTOM siBisieTcst Becemupnast KonBeniust 06 aBTopckom

npaBe 1952 rona. Poccuiickas @enepaunst yuactsyer B KonBeHuu B pepakuuu 1952
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roaa ot 27 mas 1973 rogna, a B penakiuu 1971 rona — ¢ 9 mapta 1995 rona. Bcemuphas
KonBeHmus He neiicTByeT ¢ oOpaTHOU cuitoii B otimuue oT bepuckoit Konsenmmu [30].

BaxxHoe mosioxeHne, UMEIee NPaKTUUIECKOE 3HAYEHUE, CONEpKUTCS B cTrathe 11
Bcemupnoii Konsenninu. Eciim rocyaapctBo obecrieunBaet cobmoenre GhopMalibHO-
cTell B 1essiX oOecreueHus OXpaHbl MPou3BeIeHus (0TIoXkeHue padoty, Perucrparus,
OTOBOPKA O COXPaHEHHWH ABTOPCKOrO IpaBa, HOTApUAJbHBIE YJIOCTOBEPEHMS, YILJIaTa
cOOpOB, U3rOTOBJIEHUE WJIM OIYyOJIMKOBAaHUE SK3EMIUISIPOB MPOU3BEACHHUI HA TEPPUTO-
pHUU JaHHOTO TOCyJapcTBa), 3aTeM MHOCTPAHHBIX aBTOPOB, YbH MPOU3BEACHUS BIIEPBHIC
ONMyOJMKOBaHbl 3a TpEJeiaMi TEPPUTOPUU ITOTO TOCYHApPCTBa, 3TU (HOPMATBLHOCTU
CUMTAIOTCS BBIMOJHEHHBIMU, €CJIM W3 MEPBOrO BHIITYCKA ATUX MPOU3BEACHUN BCE UX K-
3eMILISPHI, BBHITYIICHHBIC C Pa3pelIeHus] aBTOpa WIH JI000T0 JAPYroro oodjagaTes ero
npaB, OylyT HOCUTh 3HaK C yKa3aHHEM MMEHH 00Jajarelisi aBTOPCKOro ImpaBa U roaa
MEPBOTO BBIITYCKA; ATOT 3HAK, HA3BaHUE U ['0J1 BBIMTYCKa JOKHBI OBITH pa3MEIICHBI Ta-
KUM 00pa3oM U B TAKOM MECTE, 4TOOBI YETKO MOKa3aTh, YTO aBTOPCKOE MPaBO COXpaHsi-
eTcsl.

BcemupHas KoHBeHIHsSI MIpU3HAET MPaBO Ha MEPEBOJ, HO OTPAHUYMBAET €r0 IO-
TPEOHOCTAMH pPa3BUBAIOIIMXCA CTpaH. Eciin MHOCTpaHHOE MPOM3BEIECHUE HE ObLIO Ie-
PEBEICHO Ha HALIMOHAJIBHBIA S3bIK TOCYJApPCTBA MO UCTEUYEHHUHM CEMU JIET CO JHS €ro
OITyOJIMKOBAHUS, JTIOO0M IPaKJaHUH 3TOTO roCyapcTBa-yyacTHUKa KOHBEHITMU MOXKET
MOJIYYUTh OT KOMIIETEHTHOT'O OpPTraHa 3TOr0 TOCYAAapCTBA HEUCKIIOYUTEIbHYIO JTUIEH-
3UI0 Ha MEpeBOJ M MyOJIMKALMIO MPOU3BENEHUs, NEPEBEICHHOr0 TakuM 00pa3oM Ha
HAIMOHAJIBHBIN SA3BIK, HA KOTOPOM OHO paHee He myoaukoBaiocs [31].

Cpok oxpaHbl TPOU3BEACHUN, MOANANAIONINX 101 AcHcTBHE KOHBEHIIMN, HE MOXKET
OBITH KOpOUE MEePHO/Ia, OXBATHIBAIOIIETO BpEMs KU3HHU aBTOpPA U JIBAJIATH MATH JIET TO-
cie ero cMeptd. Ho eciau rocynapcTBo OrpaHHMYMBAET 3TOT CPOK JUIsl MPOU3BEICHUN
OTIPEJICTICHHBIX KATETOPUM TEPHUOIOM, UCUUCIIEMbIM C MOMEHTA TIEPBOM MyOIMKaIUN
MPOU3BEACHUS, TO OHO BIIPABE COXPAHUTHh TAKUE OTKIIOHEHHS WIH PACIPOCTPAHUTh UX
Ha MPOU3BEICHUA APYTUX KaTeropuu. s u3aenuii BCEX 3TUX KaTErOpUM CPOK OXPaHbI

HE MOXKET OBITh KOpoue 25 JIeT, CYuTas C MOMEHTA MIEPBOTro BhIMycKa (CT. 4, 1. 2).
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JlpyruM BaKHBIM MEXIYHAPOIHBIM JOKYMEHTOM siBiisieTcss KoHBeHIms 006 oxpaHe
WHTEPECOB MPOU3BOAMTENCH (OHOTpAMM OT HE3aKOHHOTO HW3TOTOBJICHHS WX (OHO-
rpamMm 1971 roma. Poccuiickas ®@enepanusa saBisiercss ydacTHukom KonBeHnuu ¢ 13
maprta 1995 rona.

Kax KonBeH1us npusHaeT: «Kaxa0e rocyJapcTBO — 3TO YUYaCTHUK OO0SI3yeTCsl 0Xpa-
HSTh UHTEPECHI TPOU3BOAUTENICH (POHOTPAMM, SBJISIOIIMXCS TPAKIaHAMU JIPYTUX TOCY-
JApCTB-YYaCTHUKOB, OT MPOM3BOJICTBA KOMUK (hoHOTpaMM O€3 COTacusi IPOU3BOIUTE-
Js U OT BBO3a TaKUX KOMMM BCSKUW pa3, Korja cKazaj, YTO MPOU3BOJACTBO MJIM BBO3
OCYILECTBIISIIOTCS C LEIbI0O UX PACHPOCTPAHECHUS CpeAu MyOJIMKH, a TaK¥XKE OT pacIpo-
CTPAHEHHMSI 3TUX KOMHM cpeau myOnukm» (ctaths 2). Takum 00pa3zom, MPOU3BOAUTEIIO
dboHOTrpamMM TPHUCBAMBAETCS MPABO HA BOCHPOU3BEJECHUE W IMpaBo Ha umnopT. Ecrte-
CTBEHHO, BBO3 (BBO3) (POHOTpAMM JIJIs JIMYHBIX HYXKJI STOMY MPaBy HE MOIICKHT [29].

I'ne olHUM U3 roCcy1apCTB-y4YaCTHHKOB, B COOTBETCTBUU CO CBOMM HAllMOHAJIbHBIM
3aKOHOJIATEIBCTBOM, TPEeOyeT BBIMOJHEHUS (OPMATBLHOCTEH B Ka4eCTBE YCIOBUU, MPU
KOTOPBIX OXpaHa MHTEPECOB MPOU3BOAUTENEH (hOHOrpamMM oOecreurBaeTcs, 3Tu Qop-
MaJbHOCTH CUHMTAIOTCSl BBIIOJIHEHBI, €CJIM BCE pa3pelieHHbIe KOMUHU (HOHOTpaMM, pac-
MPOCTpaHsIeMbIe JJIsl MTyOJIMKU, WK UX YITaKOBKA UMEIOT CHEIMaIbHYIO HAAMUCh B BUJIC
cumBojia P (B kpyre) ¢ ykazanueM roja rmepBoro M3JaHusl, MPOCTABIIICTCS TakK, YTOOBI
OBLJIO BUAHO, YTO ATO (POHOTpaMMa HAXOJIUTCA MOJ OXpaHoH, ecir OnuyM WM UX yrma-
KOBKa HE yCTaHABJIMBAIOT MPOU3BOJUTENSA (POHOTPAMM, €ro MPaBONPEEMHHUKA WIH JIH-
[[EH3MAaTOM ITyTEeM YIIOMUHAHUA €T0 (paMuinu, MapKu WM JPYroro COOTBETCTBYIOIIETO
0003Ha4YeHUs, TO HAAMUCH JOKHA TAKXKE BKIIOYATh (DAMUIIUIO TPOU3BOJUTENSA, €T0
MPaBOMNPEEMHMKA WM 00J1a1aTeNsl UCKIIFOUUTEIbHOM JIMLIEH3UH (CTaThs 5).

Kpome Toro, Poccust siBisiercst yuactauiieir KonBeniuu o0 oxpaHe mpaB UCIOJIHU-
Tenen, npousBoauTenei ¢poHorpaMMm U BemarenbHbix opranuzaruii 1961 roma (Pum-
ckasi KonBeHius).

DTO MepBOE MEXKIYHAPOAHOE COTJIAIIEHUE O CMEXKHBIX MPaBaxX, KOTOPOE OXBATHIBAET

BCEX JCHCTBYIOUIMX JIMIL: UCTIOTHUTENEH, MPOU3BOAUTENECH (POHOrpaMM, BelIaTelIbHbIE
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opranuzanuu. [locne 3Toit KonBeHIMyn MexayHapOHbIE COTTAMICHUS B 00JIaCTH CMEX-
HBIX [IPaB KacarOTCs TOJIBKO OTIEIBHBIX CyObeKTOB 1 uX mpas [30].

Poccus crana yuactauueit stoit Kousenuuu ¢ 26 masa 2003 roga. K koniy 2004 ro-
na cropoHamu KoHBeHIMH ABASAIUCH 79 cTpaH.

KonBeHIIMsSI OCHOBaHAa HA MPUHLMIE «HALUOHAIBHOTO PEKHUMay, KOTOPBIM MpUMeE-
HSIETCA KO BCEM TPeM CyOBbEKTaM CMEXHBIX MpaB. KOHBEHIIMS MpeaycMaTpuBaeT npasa
UCTIOJTHUTEIEH, MPOU3BOAUTENCH (POHOTPAMM U OpTaHU3AIMH BEILIAHUSI.

Cpok oxpanbl, TPEAOCTABISIEMON B COOTBETCTBUU ¢ KOHBEHIIMEN, IIIATCS 1O Kpau-
HEW Mepe 10 KOHIA JABAJLATWIETHETO MEPUOA, UCUUCIAEMOro C KOHIA T0Ja, B Teue-
HUE KOTOPOTO:

1) 3amuch GoHOTPAMM U UCTIONHEHHH, BKIIFOYCHHBIX B HUX.

2) He Obutn BKITIOYEHBI B (DOHOTpAMMBI MCTIOJTHEHHUS .

3) Beina nepenaya.

Kpome Toro, Poccuiickas ®enepanus sBisieTcss ydyacTHuie Oproccenbckoir KoH-
BEHIIMM O PacCHpOCTPAHEHUU MPOTrPAMMHBIX CHTHAJIOB, MEPEIABAEMBIX CO CIYTHHKOB
1974 rona

KoHBeHIIMS 0 pacnpoCTpaHEHUMH HECYIIMX MpPOrpaMMbl CUTHAJIOB, MEPEIaBaAEMbIX
yepe3 cnyTHHKU (nanee bproccenbckas Konennus) Oplia moanucana B bproccene 21
Mmas 1974 rona. Ins CCCP nactosimas KonBenuus Berynuiia B cuity 20 stHBaps 1989 r.
Poccniickas ®@enepanus sBiaseTcd ydacCTHUKOM KOHBEHIIMM B Ka4eCTBE NTPABOIIPEEMHH-
ka CCCP [31].

bproccenbckas KoHBeHIMS HampaBiieHa Ha 3alpelieHue HE3aKOHHOTO PacIpoCTpa-
HEHHUS TEPEIaBaEMbIX YE€PE3 CIYTHUK CUTHAJIOB, MEPENABAEMBIX C IMOMOIIBIO IIPO-
rpaMMHOro obecrnieueHus. Jleno B TOM, YTO BEIIaHUE Yepe3 CIIyTHUKU HE OXBATHIBACTCS
onpenenenueM Pumckoit KoHBeHIMU «Berianue» («OecrpoBogHas mepeaada 3BYKOB
WM N300pakeHU U 3BYKOB JUIsl OOLIECTBEHHOTO NMPUEMAY ), TOCKOJIbKY BO BpeMs MpH-
HATUST KOHBEHIIMN «O0IIECTBEHHOCTh) HE MOTJIa HEMOCPEACTBEHHO MPUHUMATh CUTHa-
Jbl CO CIYTHUKOB — 3TO CYUIECTBOBAJ MOCPEIHUK, KOTOPbIM, MPUHUMAS CUTHAJBI CO

CIyTHHKA, 3aTE€M PaCIpOCTPAHSIT UX MO KaOeo.
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CornacHo nosioxeHusM Oproccenbckoit Konseniuu, JloroBapuparonuecs rocyaap-
CTBa UMEIOT MPABO BBIOUPATH CIIOCOO MPEAOTBPAIICHUSI HE3aKOHHOTO PAaCIPOCTPaHEHUs
curdanoB. [lonoxenust Oproccenbckoit KoHBEeHIIMU HE MPUMEHSAIOTCS K Tepe/laye CUr-
HAaJIOB OT OPraHa-MCTOYHHKA I OT €r0 MMEHH U PAJHallMU Yepe3 CIIyTHUKU JJIsI HEIo-
CPEIICTBEHHOI'0 MCIOJIBb30BaHMs 00IIeCTBEHHOCThI0. Takum oOpa3om, chepa neicTBus
KOHBEHIINM HCKIIIOYAET PACIpPOCTPAHEHNUE CUTHAJIOB, MOIYYaE€MbIX CO CIIyTHUKOB Ips-
MOI'O BEIIAHMs, KOTOPBIE IO3BOJISIOT IPUHUMATH IIEPENadyd HEMOCPEACTBEHHO C HC-
MOJIb30BAaHUEM PAJNO0 U TENEBUACHUS 0€3 MCIOJIb30BaHUsI HazeMHOU ctaHiuu. Kpome
TOT0, MOJIOKEHUA HAcTOsAIEe KOHBEHIIMM HE NMPUMEHSIOTCA K PACIPOCTPAHEHUIO BTO-
PUYHBIX CUTHAJIOB, MOJYYEHHBIX U3 CUTHAJIOB, KOTOPBIE YK€ ObUIM PacHpOCTPaHEHBI
JIMIIOM, JUTS KOTOPOT'O 3TH CHTHAJIBI ITpeqHa3Havammch [31].

Cratbst 4 Oproccenbckoil KOHBeHIIMU MpeayCMaTpUBAET PsAJi UCKIIOUCHUHN ISl 1O-
BBHIIIICHUST YPOBHSI 00Opa30BaHUs HAceNEHUs pa3BUBAIONIUXCs cTpaH. Jlomyckaercs uc-
M0JIb30BAHUE MTPOTPAMMHBIX CUTHAJIOB, €CJIA CUTHAJIBI COAEPKAT KPATKUE BBIIECPKKH U3
NEPEIABAEMBIX CO CIYTHHKA MPOTPAMMHBIX CHTHAJIOB, COJAEPKALIUX COOOIICHHS O Te-
KYIIUX COOBITHSIX, MPEAHA3HAYCHHBIX ISl UCIIOJIb30BaHUsI B UHPOPMAITMOHHBIX LETSAX
WM B Ka4eCTBE LWTAT, WM CUTHAJbHAsS MPOrpamMMa PacIpOCTPAHSIETCS B Pa3BHBAIO-
IIUXCS CTPaHaX B 00pPa30BaTEIbHBIX MIIM HCCIICI0BATEIbCKHX TeiaX [31].

Opnnako B 310 KOHBEHIIMM HOBBIE MpaBa HE MPEAOCTABISIOTCS HEMOCPEICTBEHHO
BEILIATEJIBHBIM OPraHU3aLUsIM.

Cpenu pernoHajIbHBIX MEXIYHAPOJHBIX COTJAIIECHUN, YYACTHUKOM KOTOPBIX SIBIISI-
ercst Poccuiickas @enepanus, cneayer oTMeTuTh CorjamieHue 0 COTpYJHUYECTBE B 00-
JacTH OXpaHbl aBTOPCKHUX M CMEKHBIX TpaB 1993 rona [29].

Cornamenue npeaycMaTpuBaeT, uyTo ['ocynapcTBa-ydacTHUKU TMPUMYT HEOOXOH-
MbI€ MephI Il pa3paOOTKU W MPUHATHS 3aKOHOMPOEKTOB, 00ECIEUNUBAIOUINX OXPaHy
aBTOPCKOTO MpaBa U CMEXHBIX TIPaB Ha ypoBHE TpeOoBanuii bepuckoit Konsennuu 06
OXpaHe JUTEPATYPHBIX U XYJA0KECTBEHHBIX TTpousBeaeHu, JKeneBckoit Konpenmum 06

oXpaHe Mpou3BoAuTEIeH (POHOrpaMM OT HECAHKITMOHUPOBAHHOT'O BOCITPOU3BEICHUS UX
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¢donorpamm, Pumckoit KonBenunu o0 oxpaHe MpaB HCIOJIHHUTENEH, MPOU3BOAMUTENCH
dboHOrpamMm, Tele U paAroBeIaTeIbHBIE OpraHU3aIUH.

CoryacHo J0TOBOpY, «TOCYIapCTBA-YUYaCTHUKH OyAYyT COTpYJAHUYAThH B OOphOE C He-
3aKOHHBIM HCIIOJh30BaHUEM OOBEKTOB aBTOPCKOTO IpaBa M CMEXKHBIX IMpaB U depes
CBOM KOMIIETEHTHBIE OPraHU3alluu OyIyT COJIEHCTBOBATh Pa3pabOTKE KOHKPETHBIX MPO-
rpamMMm U MeponpusiThii» (ctaths 4 CornameHus).

[Tpu 3TOM creayeT OTMETUTh, YTO B 00JIACTH aBTOPCKOTO MpaBa U CMEXKHBIX MpaB Ha
JAHHBII MOMEHT Poccusi He ABISIETCS CTOPOHOU CIIEIYIOIINX 3HAYMMBIX MEXKIyHApO-
HBIX JIOKYMEHTOB:

1) Joroop BOUMC no aBTopckomy mpaBy 1996 roja.

2) Jorosop BOUC no Ucnonuenusm u ®onorpammam 1996 rona.

3) CoramnieHre 1Mo TOPrOBBIM ACIEKTaM TPaB MHTEIUIEKTYalbHOH COOCTBEHHOCTH
(TPUIIC), 1994 r.

[IpucoenuHenne K ATUM JIOKYMEHTaM CJIEIyeT 0KHAaTh B ONmKaiiieM OymyuieMm,
KaK 3TO MPEyCMOTPEHO B COMIAILIEHUH O MAPTHEPCTBE U COTpyAHUYECTBE ¢ EBporeii-
ckuM Coro3oM 1994 roga [30].

JoroBop BOUC no aBTOpcKOMY TpaBy UMEET KIIOUEBOE 3HAUCHHUE B TOU 00JIACTH,
xot1s 06a goroopa BOUC 1996 r. mpunsiinu «1iudpoBoil BEI30B» U, B YACTHOCTH, B CO-
IJIACOBAaHHOM 3asiBJICHUU T10 CTaThe 1 10roBopa 00 aBTOPCKOM IpaBe MPaBO HA BOCIPO-
U3BECHHE CIIETYIONIEE MOJ0KEHHE: «IIPABO HA BOCIIPOU3BEAECHUE, KAK OHO OINPEIEICHO
B bepHckoit KonBeHIuu (ctaThs 9), U UCKITIOUEHUSI, JOMyCKaeMbI€ HACTOSIIEH CTaThel,
B IMOJHOW Mepe MPUMEHUMBbI B LU(POBON Cpene U, B YaCTHOCTH, K HCIOIb30BAHUIO
npousBeaeHui B HU(ppoBoil hopme. oXpaHAEeMOro npousBeaeHus B HUppoBoi popme B
AIIEKTPOHHOM CPEJCTBE SIBJISIETCS BOCIIPOM3BEIEHUEM B CMbICHE cTaTbu 9 bepHCkoN
Konsenmumy.

Kpome Toro, B COOTBETCTBHH C JOTOBOPOM 00 aBTOPCKOM IpaBe aBTOPHI JIMTEpa-
TYPHBIX U XYJOKECTBEHHBIX MPOU3BEACHUI MOJB3YIOTCS HCKIIOYUTEIbHBIM MPABOM
paspemaTth J00yIo nepeady CBOUX MPOU3BEACHHUIM 00IIECTBEHHOCTH, BKIIIOUas UX J0-

BeJICHUE JI0 OOIIECTBEHHOCTH TaKUM 00Pa30oM, YTOOBI MPEACTABUTEIH OOIIECTBEHHOCTH
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MOTJIM MOJyYUTh JTOCTYH K TAaKUM MPOU3BEIECHUSM U3 JHOOOr0 MECTa U B JII000€ BpeMs
o cBoeMy BbIOOpY (cTaThs 8). DTa 3amyTaHHass GOPMYITUPOBKA OTHOCHTCS B MEPBYIO
ouepensb kK Mutepuery [29].

JIoroBop Takke BBOJAUTCS MOHITHE «HWH(pOpMalMs 00 YIMpaBJIeHUU MpaBamMu». ITO
uHdopmaIus, KoTopas «UACHTU(PUIUPYET MPOU3BEICHUE, aBTOpa MPOU3BEIEHUs, 00-
Jajatens Kakoro-iuOo mpaBa Ha MPOU3BEACHHE WU UH(GOPMAIUI0 00 YCIOBHSX HC-
M0JIb30BaHUs MTPOU3BEACHUS U JI00bIEe UG PHI WIH KOJIbI, B KOTOPBIX MPUBOJUTCS TaKas
uHdopmalus, Korjaa Jiro0oi U3 ITUX JIEMEHTOB HH(DOPMAIIUU MTPUIIOKEH K pabOTe CKO-
NUPOBaTh WJIM TOSIBISETCS B CBA3M C COOOIIEHHEM MPOU3BEICHUS ISl HACEIICHUSD)
(myHKT 2 cTaTthu 12).

Horosop BOUC no Ucnonnenusim u @oHorpamMmam, Kak ¥ MpeablIyIIdi, COCPeIo-
TOYEH Ha HU(POBBIX TEXHOJIOTHUSIX, HO YK€ IPUMEHSIETCS B cBoeil obnactu. [IpeamOyna
JIOTOBOPA COJIEP>KUT, B YACTHOCTH, clloBa: «Jloroapuparonuecss CTOpOHBI NpH3HaABas
rJIyOOKO€ BIIUSIHHE PA3BUTHUS U CONMKEHUS UHPOPMAIMOHHBIX U KOMMYHUKAIIMOHHBIX
TEXHOJIOTUHA Ha TMPOU3BOJACTBO M UCIOJIb30BAaHUE HCIOJHEHUM M (oHOTpaMm». ITO
ONPENEIIAECT COAEPKaAHUE ITOCIEAYIOIMIMUX CTATEN — 9TO MHOTME U3 HUX B CBS3U C IIOSB-
JIEHUEM HOBOM Cpefbl ISl paclpOCTpaHEHUsl UCTIOIHEHUN U (poHOrpaMM B LHU(PPOBOM
cpene.

Hampumep, B crarbe 10 nmpr3HaAeTCs MCKIIOYUTENBHOE MPABO HCIIOJIHUTENEH pa3-
pemaTth MmyO0iauKe cooOuaTh MyOJIMKEe O CBOMX HUCIIOJIHEHHUSX, 3allMCaHHBIX Ha (POHO-
rpaMMax ¢ IMOMOIBIO MPOBOJHBIX HJIM O€CIIPOBOAHBIX CPEJCTB CBSI3U, TAKUM 00pa3zoMm,
YTOOBI MPEACTABUTENN OOIIECTBEHHOCTH MOTJIM MOJYYUTh K HUM JOCTYI U3 JIOOOTO
MecTa U B Jito00oe BpeMs 10 CBOEMY BbIOOpY. AHanoruyHas crarbs (ctaThs 14) Oblna
BBEJICHA B OTHOILIEHUH MpaBa MPOU3BOAUTENEH (POHOTpaMM.

Nutepecom siBnsiercst 18 craths: «/loroBapusaromuecs CTOpOHBI MpeaycMaTpuBa-
IOT COOTBETCTBYIOIYIO TPABOBYIO OXpaHy U 3(EKTUBHBIE CPEACTBA MPABOBON 3aIIUTHI
0T 00X0/1a CYIIECTBYIOIIUX TEXHUUECKUX CPE/ICTB, UCIIOIB3YEMbIX UCIIOTHUTEISIMU WIIH
MPOU3BOAUTENAMU (DOHOTPAMM B CBSI3U C OCYIIECTBICHUEM CBOUX IPaB MO JIOTOBOPY U

OI'paHUMYIMBAIOIINX I[GﬁCTBH?I B OTHOILICHMH UX MCIOJIHCHUU WM (bOHOFpaMM, KOTOPLBIC
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HE pa3pernieHbl UCTIOTHUTESIMU WM TMPOU3BOAUTEISIMA (DOHOTPAMM HIIM HE JIOMyCKa-
IOTCS 3aKOHOM).

Eme onHuM JOKYMEHTOM, KOTOPBINA YIIOMUHAETCS K moanucanuio Poccueit, sBiser-
Csl COTJIAIIEHWE I10 TOPTOBBIM acCIleKTaM IIpaB MHTEIUICKTyaIbHOW COOCTBEHHOCTH
(TPUIIC). On Bctynun B cwity 1 siuBaps 1995 rona, u siBisieTcst o0s3aTeNbHBIM IS
BCEX CTpaH-wieHOB BceMupHOIi TOproBoil opranuszanuu.

JlaHHOE CcoTJalIeHne SIBISETCS YHUBEPCAIBHBIM HE TOJIBKO C TOYKH 3PEHUS KOJINYe-
CTBa CTPAH-yYaCTHUII, HO M C TOYKU 3PEHUS MPaB HA 0OBEKThI MHTEIEKTYaIbHOM CO0-
CTBEHHOCTH, KOTOPBIE OHO OXBAaTBHIBACT: aBTOPCKOE MPABO M CMEKHBIC MIpaBa, MPaBoO HA
TOBapHBIC 3HAKU, TeorpaduiIecKrue yKa3aHus, IPOMBIIIUICHHBIE 00pa3Iibl, MaTeHTHI, TO-
MOJIOTUM MHTETPAIbHBIX MHUKpOcXeM, 3akpbiTyio uHpopmanuio (II. 2 cr. 1 Cornamie-
Hus). CorjameHne OCHOBAaHO Ha TPHUHIMUIE «HAIMMOHAJIBLHOTO PEXHMay W pPexuMa
«Haubosee OJaronpusATCTByeMOi Haun» [29].

[MPOMBIIIJIEHHA I COBCTBEHHOCTb:

BaxxaelmyMu TOKyMEHTaMH, 3aTPardBalOIMMHA BOIPOCHI MEKIyHAPOIHOTO TpaBa
U COTPYIHUYECTBA B 00JIACTU MATEHTHOro TpaBa, sBisitoTcs KoHBeHnus o0 oxpaHe
MPOMBINLICHHONW coOcTBeHHOCTH 1883 roja u 10oroBop o nmareHTHou koonepauuu 1970
roja.

KonBennust 06 oxpaHe mpombinieHHOW coOcTtBeHHOCTH 1883 roma. OO0bnekTamu
OXpaHbI TPOMBIIIIEHHON COOCTBEHHOCTH SIBIIFOTCS MATEHTHI HA M300pPETEHUS, MOJIE3-
HbIE MOJICJIU, MPOMBIIIIJICHHBIE 00pa3iibl, TOBAPHBIC 3HAKHU, 3HAKU OOCTY>KUBaHUS, HUp-
MEHHBIE HAUMEHOBAHUS M YKa3aHUS MPOUCXOXKIACHUS NI HAUMEHOBAHUS MECTa IMPOMC-
XOXKJICHUS, a TaKXKe MpecedeHue HeI00pOCOBECTHON KOHKYypeHIUuU. OCHOBHOM IIE/bIO
KonBennuu sBisieTcst ynpoieHHast Peructpaiusi 00beKTOB MaTeHTHOTO MpaBa CyObeK-
TaMH OTJICTBHBIX TOCYIAPCTB Ha TEPPUTOPUH JIPYTUX TOCYAAPCTB, CTPAH-yYUACTHHUIL CO-
rinamenus. OHaKO HE CYIIECTBYET TaKOTO MPaBOBOTO MOHATHS, Kak «BceMupHbIii ma-
TEHT», TO €CTh HEJb3s MaTeHTOBATh M300PETCHUE WIIM MIPOMBIIUICHHBIA 00pa3er] o uH
pa3 ¥ TakuM 00pa3om, YTOOBI OH MMEJT MPAaBOBYIO OXpaHy BO BceM mupe. HeoOxomumo

IMoJgaBaThb 3as4BJICHHUA B KOMIICTCHTHBIC OPIraHbI K&)I(I[Oﬁ CTpaHbI AJI1 ITOJIYUCHHA B HEH
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oxpanbl. Ctpanbl-yuacTHukH KoHBeHIIMH 00pa3yroT ycioBHbIM Coro3 1Mo oxpaHe mpo-
MBIIIJIEHHON COOCTBEHHOCTH. J[t000€ JIUII0, KOTOPOE MOJKHBIM 00pa3oM MOJajo 3asiB-
Ky Ha MaTEHT Ha U300peTeHue, MOJIE3HYI0 MOJIEIb, TPOMBIIIICHHBIH 00pa3ell B OJJHOM
u3 ctpad Coro3a, Wi MpaBONPEEMHUK 3TOTO JIMLA NOJIb3YETCS TPUOPUTETHBIM ITPAaBOM
B JIpYTUX CTpaHax (3asBUTEJICH MUMEIOT MPaBo MOJaBaTh 3asBKU B TOJl JJI IPUMEHEHUS
B cTpaHax Coro3a, ¥ 3TU 3a4BKHU OYJIyT pacCMaTpUBaTbCS HOBBIE, HECMOTPS Ha TO, UTO
OHHU YK€ OBUIH IMOJaHbl U B JApyrux crpanax) [29]. OcHoBaHuMeM /il BOSHHKHOBCHUS
npaBa MPUOPUTETA KAKOTO-THOO MpPeICTaBlICHUS 3asBKU, UMEIOIIUE CUTy MPAaBUIBHO
MOJAHHOW HAIlMOHAJIBHOW 3asBKM B COOTBETCTBHHM C HAlUMOHAJIbHBIM 3aKOHOJATEIb-
CTBOM KaxkJ10M cTpanbl Coro3a Wi ¢ JBYCTOPOHHUMH WUJIM MHOTOCTOPOHHHMHM COTJIa-
HICHUSAMH, 3aKIIOYEHHBIMU Mexay crtpaHamu Coro3a. ClieoBaTesbHO, MOCIEAYIOMas
nojayva 3asiBKM B 0JHOM U3 npouux ctpaH Coro3a He MOXKET ObITh MPU3HAHA HEICHCTBU-
TEJIbHOW HAa OCHOBAHUU JICHCTBUM, MPEANPUHATHIX B 3TOT MEPUOJI, B YACTHOCTH, HA OC-
HOBaHUU JIPYro¥l MoJIayu 3asiBKH, OIMyOJIMKOBAaHUS MU300pPETEHUSI UM €r0 MCIOJIb30Ba-
HUS, BBINYCKa 3K3EMIUIIPOB M300pETEHHE, WCIIOIb30BAHME TOBAPHOTO 3HAKa, W 3TU
JEUCTBUS HE MOTYT IMOCTY>KUTh OCHOBAaHHEM /I BOBHUKHOBEHHS KaKOTO-1M0O0 MpaBa
TPEThUX JIMI] WJIH KaKOro-JInbo mpasa JUYHOro BiaaeHus. [IpaBa, mpuoOpeTeHHbIE Tpe-
THUMHU JIMIIAMU JI0 JIHSI TIEPBOM 3asiBKU, KOTOpas CIYKUT OCHOBAHHMEM JIJIsl IIpaBa IMpHo-
pUTETa, COXPAHSAIOTCA B COOTBETCTBUHM C BHYTPEHHUM 3aKOHOJIATEIbCTBOM KaxIOU
ctpanbl Coro3za. Takum 00pa3om, Mpu MEKTyHAPOJIHOM MPUMEHEHUH JIUIIO UMEET Ipa-
BO HAa KOHBEHIIMOHHBIN npuopureT. [IpruoputeTHslid Cpok coctaBisieT 12 Mecsies s
MAaTeHTOB Ha U300PETEHUS U TOJIE3HBIE MOJICNIU U IIECTh MECALIEB JIJIsi MPOMBIIIICHHBIX
obOpasnoB. Kpome Toro, nmarentHsiii 3akoH Poccuiickoit deaepaiiuu riacuT, 4YTO €CIu
MEXIAYHapOIHbIM J0roBopoM Poccuiickonn denepannu yCTaHOBJIEHBI WHBIE ITPaBUIIA,
4YeM Te€, KOTOPbIE COJEPKATCS B MATEHTHOM 3aKOHE, TO MPUMEHSIOTCS MPaBUIIa MEXKIY-
HapOJHOrO A0TOBOpa. B ciydyae KOMIM3UU MEXAY POCCUMCKAM MATEHTHBIM MPABOM U
MEKIyHAPOIHBIM COTJIAIIEHHEM MPUMEHSIOTCS MOJIOKEHHUS TTociaeaHero. B Beijaye na-
TEHTa HE MOXKET ObITh OTKAa3aHO, U TATEHT HE MOXET OBbITh MPU3HAH HEICHUCTBUTEIbHBIM

Ha TOM OCHOBAaHHWH, YTO IIpOJdKa IMPOAYKTA, 3allaTCHTOBAHHOI'O MJIM U3I'OTOBJICHHOTO

34



3aMaTEHTOBAHHBIM COCOOOM, ObLJIa OTpaHUYEHA WJIM COKpallleHa HA OCHOBAaHWUHU HallM-
OHAJIBHOTO 3aKOHOJATENbCTBA. BBO3 mareHTOOONaAaTeeM B CTPaHy BbIJIAYM MaTEHTa
00BEKTOB, U3TOTOBJICHHBIX B TOM MM MHOM cTpaHe Coro3a, He BIEYET 3a CO00M yTpary
OCHOBAHHBIX Ha HEM IMpaB. [[Jsl ymiaThl MOLLIUMH, TPEAYCMOTPEHHBIX ISl COXPAHECHUS
1paB MPOMBIIIJIECHHON COOCTBEHHOCTH, MPEIOCTABISAETCS JIbITOTHBIA MEpUO]] HE MEHEe
HIECTU MECSLEB MPU YCIOBUU YILIATHI JOMOJIHUTENBHON MONUIMHBI, €CJIM TaKas MOIUIH-
Ha YCTaHOBJIEHA HAIIMOHAJIBHBIM 3aKOHOJATENbCTBOM. B kaxnoil u3 ctpan Coro3a He
paccMaTpUBaIOTCs Kak HapyIlIeHHUE MPaB MaTeHTOO00 Ia1aTeNs:

[IpumeneHune Ha OOpTY CynoB Apyrux crpaH Coro3a CpescTB, COCTABIIONINX MPEI-
MET €ro MaTeHTa, B KOpIyce Cy/Ha, B MalllMHaX, OCHACTKH, CTAHKOB U JPYroro ooopy-
JIOBaHMsI, KOT/Ia 3TU Cy/1a BPEMEHHO HWJIM CIIy4YallHO HaXxOASATCS B BOAAX JaHHOU CTpaHblI,
MIPU YCIIOBUH, UTO ATU CPEACTBA UCTIOIB3YIOTCA UCKIIOUUTEIIBHO JIJIS1 HYK]I CY/HA.

Hcnonp30BaHue CPEeACTB, COCTABISIIOIIMX MPEAMET MATEHTA, MPU MPOECKTUPOBAHUU
WJIU SKCIUTyaTally BO3AYLIHBIX WM HA3€MHBIX TPAHCIOPTHBIX CPEACTB JIPYTUX CTPaH
Coro3a WM BCIIOMOTaTeIbHOTO 00OPYAOBAHMS ISl 3THX TPAHCIIOPTHBIX CPEJCTB, €CIIU
ATU TPAHCIOPTHBIE CPEJACTBA BPEMEHHO WM CIy4YallHO HAXOIATCS B JAHHOM CTpaHe
[30].

Ecnu nponykt BBO3uTCS B cTpany Coro3a, Tlie CylecTByeT MaTeHT Ha Crocod mpo-
M3BOJICTBA YKa3aHHOTO MpoyKTa, [laTeHTO00Ma1aTeIh UMEET B OTHOIIICHUH BBE3CHHO-
ro npoaykra Bce mpaBa, KOTopble OHa MPEIOCTaBISET 3aKOHOAATENBCTBO UMIIOPTUPY-
IOIIEN CTpaHbl HA OCHOBE IMAaTEHTa Ha Croco0 MPOU3BOJCTBA B OTHOIIIEHUU MPOAYKTOB,
IPOM3BOIUMBIX B 3TOH cTpane [31].

JloroBop o mateHTHOW Koomnepauuu. OCHOBHOM LEJIbIO HACTOSIIETO JOKYMEHTA SIB-
JsieTcsl o0JIeTYeHre ToJauy 3asBOK Ha MAaTEeHTOBAHUE M300PETECHHUSI, TIOJIE3HOU MOJIEIH,
NPOMBIIIUIEHHBIN 00pazel. ['ocygapcTBa-yyacTHUKH AoroBopa oopa3ytoT Coro3 AJis co-
TPYJIHUYECTBA B 00JIACTH MO/IAa4YM 3a5BOK HAa OXpaHy W300peTeHuH, MPOBEACHUS TI0O HUM
MOMCKA U SKCIEPTHU3bl, a TAKKE OKA3aHUE CIECHHAIBHBIX TEXHUYECKUX YCIYT. ITOT CO-
103 UMEHYETCA MEXIyHapoJHbiM CoOr030M MAaTeHTHOM koomepauuu. [[oroBop mpemy-

CMAaTpUBaACT CICAYIOIINC IMOJIOKCHH: MC)KI[YHapOI[HaSI 3as1BKa U MG)K,HYHapOI[HBIﬁ I10-

35



UCK, MexnyHapoaHas 3asBKa, 3asBJICHHE, IIPOLEAYPA, IPUMEHAEMAs MEXKIyHAPOIHBIM
ITIOMCKOBBIM OpPraHOM, U T. [I.

IIpumepHass cxema Tak Ha3bIBAEMOW «MEXIYHAPOAHOW PETMCTPALMN» BBITJIAINAT
CJIeTYIOITUM 00pa3oM:

1) 3asiBuTENb TIOJAET 3asBJIICHHE C YKa3aHUEM CITHCKA CTPaH, B KOTOPBIX OH XOTEN
ObI OJTYYUThH 3aILUTY.

2) TIpoBoauTCst MEKIYHAPOIHBIA TMOUCK, IYOJIMKAIIUS W MIPEIBAPUTEIbHAS dKCIIEp-
THU3A.

3) 3asBUTENb CHOBA BBIOMPAET CITMCOK CTPAH U3 CIIHCKA, KOTOPHIA OH MEPEUYHCIISET.

4) 3asgBKM TPUHUMAIOTCS KOMIIETEHTHBIMH OpraHaMH KaKIOW W3 3asBICHHBIX
CTpaH.

PaccmarpuBaemas Peructpanms 10cTaTouHO y100HA AJIs 3aKOHHOTO BJIaJEIIblia, TaK
KaK I103BOJISIET ¢ MUHUMAJIBHBIMHU YCHWIMAMHU U 3aTPATaMU IIOJIYYUTh IIPABOBYIO 3aILUTY
IUIsL CBOET'O PAa3BUTHS B HECKOJIBKUX CTPaHax MuUpa.

CymecTByIOT M IpyrUe MEXAYHAPOIHBIE COTJIAIIEHHUS, IPEIyCMaTPUBAIOLINE MEK-
rOCYAApCTBEHHYIO OXpaHy HaTEHTHBIX JOKYMEHTOB. OTHENBHO CIENyeT BBIIEIUTh
EBpa3uiickyro nateHTHyr0 KoHBeHIMI0, npuHATyro ctpaHamu CHI'.

I'ocynapcTBa-yyacTHUKM KOHBEHIIMM NONBITAIMCH CO3aTh MEXIOCYIApCTBEHHYIO
CUCTEMY IIOJIyYEHMs IIPAaBOBOU OXpaHbl HA OCHOBE €UHOTIO MTaTEHTa, IEUCTBYIOIIErO Ha
TEPPUTOPHUH BCEX TOCYAAPCTB-YUACTHUKOB.

JIsis BBINOJIHEHUS! aJAMMHHUCTPATUBHBIX 3a7a4, CBA3AHHBIX C (PYHKIHOHUPOBAHUEM
EBpa3uiickol MaTEeHTHOW CHCTEMBI M BbIJayeld €BPa3HICKHUX IMATEHTOB: EBpasumiickas
naTeHTHasl opraHu3auus Obuia co3gaHa. Ero opranamu sBnsitoTcsi AIMUHHCTPATUBHBIN
coBeT U EBpasniickoe [larenTHOE BemoMcTBO. BenoMcTBO BbitaeT EBpasuiickuil MaTeHT
Ha U300peTeHne, KOTOPOE SBIISIETCS HOBBIM, UMEET U300peTaTeIbCKUl YPOBEHb U MPO-
MBIIIUIEHHO TIpuMeHnMO [32].

Brmanenen EBpa3uiickoro mateHTa 00jagaeT MCKIIOYHTEIBHBIM IPABOM HCIIOJIbB30-

BaTb, a4 TAKXKC pa3pCllaTb WK 3alpCliaTb APYIHM HMCIIOJb30BaAHHC 3alIaTCHTOBAHHOI'O
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u3zooperenus. Brnanenen EBpasuiickoro mateHTa MOXET mepeAaBaThb CBOE MPaBO WU
JIMLIEH3UIO.

Cpok peiictBuss EBpasmiickoro mnareHta coctaBisieT 20 JIeT ¢ JAaThl NOJAydd
EBpazuiickoil 3asBKH. 3a mojaep:kaHue EBpa3uiiCKOro maTreHTa B CHJIE, IMOIUIMHBI
YIUIAYMBAOTCA €xXeroano. s nponoskenus aencreus EBpasuiickoro narenra I[laten-
TOOOJaaTeNb JOJKEH YKa3aTh HAaMMEHOBAHME KaXKJIOro rocyAapcTBa, B KOTOPOM OH
JKEJIAaeT NPOJOJDKEHUS ACUCTBHS NMATeHTAa. Takoe ykazaHue HampasisieTcs B EBpasuin-
CKO€ BEJOMCTBO OJIHOBPEMEHHO C YIUIATOW MOLLIMHBI 3a nojjaepxkanue EBpa3znuiickoro
NaTeHTa B cujie. DTOT cOOp YIUTAYMBAETCsl B OTHOIICHUH KaXKJIOTO YKa3aHHOTO TOCyiap-
CTBA.

OnHako ecTh U NpsIMbIE MEKyHAPOIHbIE COTJIAIIEHUS, YYACTHUKOM KOTOPBIX SIBIISI-
ercsa Poccniickas @enepanus, 1 OHU pacupocTpaHaroTcs Ha ctpansl CHI'.

Cornamenue mexnay IIpaBurensctBom Poccuiickoit @enepanuu u [IpaBurenscTBom
PecnyOnuku benapych o coTpyaHuuecTBe B 00JaCTH OXpPaHbl MPOMBIIIJIEHHONW CO0-
ctBeHHOCTH (MuHCK, 20 urons 1994 rona).

CornacHo corjamieHuIo, COTpYJHUYECTBO MEXTy CTpaHAMM BKJIFOUAET B CEOSL:

— pellIeHnEe BOMPOCOB, CBA3AHHBIX C OXPAaHOM U MCIOJIb30BAaHUEM IMPAB HA U300peTe-
HUS, IPOMBIIIJICHHBIE 00pa3iibl, TOBAPHBIC 3HAKH U JPYTHe OOBEKTHI MPOMBIILICHHON
COOCTBEHHOCTH;

— YIPOUIEHWE NPOLEAYPHI MOJAYH U PACCMOTPEHHUS 3asBOK HA BbIIAYy OXPAHHBIX
ToKyMeHTOB 3asiButenieit Poccuiickoit @enepanuu B PecnyOnuke benapych u 3asBute-
ne#t u3 Pecniyonuku benapych B Poccutickoit denepaiu;

— oOMeH uH(popmalmed, HOpMaTUBHBIMU U UHBIMHU JIOKYMEHTaMU, a TaKKE OMBITOM
B 00JIaCTH OXpaHbI MPOMBIIIICHHOW COOCTBEHHOCTH [5].

B obnactu oxpaHbl MPOMBIIIJIEHHON COOCTBEHHOCTH (DM3UYECKUE U IOPUANYECKUE
JIMIAa OJHOTO rOCYNAapCTBa MOJIB3YIOTCA Ha TEPPUTOPUH APYTOrO TOCYAAapCTBA TEMU Ke
MpaBaMu, NPEUMYIIECTBAMU U CPEJICTBAMHU MPABOBOM 3allIUThI, KOTOPHIE B HACTOSIIIEE
BpeMs IPEIyCMOTPEHbI WM OYyT MPEeAOCTaBIEHbI MPABOBBIMU aKTaMU APYTOro rocy-

JlapCTBa €ro COOCTBEHHBIM (pu3nyeckuM U ropuaudeckuM junaM. [1o 3anpocy rocyaap-
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CTBEHHOI'O MaTeHTHOro BenomcTtBa PecmyOnuku bemapyce mpu Coetre Munuctpos
Pecniyoimuku bemapych (benrocmarent) komutet Poccuiickoit @eneparuu mo maTeHTam
U ToBapHbIM 3HaKaM (PocnaTeHT) mpoBoAUT MHPOPMALIMOHHBIN MOUCK U TOTOBUT JKC-
NEepTHBIE 3aKIIOUYECHHS MO 3asBKaM Ha Bblnady nateHToB PecmyOnuku benmapych Ha
M300pETEeHHS U TIPOMBIILIEHHBIE 00pa3iibl, YCTAHOBJICHHBIE 3aKOHOAATEIbHBIMU aKTaMU
Poccuiickon @enepanun. PocriateHT 0ka3bIBaeT CONEHMCTBUE KOMIIAHUM B OPTraHU3alluu
paboTHI MO MPUOOPETEHUIO HAIIMOHATBHOTO MAaTeHTHOTO (OoHIa, pa3paboTKe aBTOMAaTH-
3MPOBAHHBIX MATEHTHO-UH(POPMALIMOHHBIX CUCTEM, TOJATOTOBKE U CTAXKUPOBKE CIIELIHA-
JUCTOB B opranm3anusx PocmarenTa, a Taxke myOnukanuu uHGopmamu 06 o0beKTax
IPOMBIIUIEHHOW COOCTBEHHOCTH, 3asIBJICHHBIX WM OXPAHAEMbBIX MPABOBBIMU aKTaMHU
Pecny6iiuku benapycek, ¢ ucnonab30BaHueM MeyaTHOW 0a3bl M MH(POPMAIMOHHBIX U3/a-
uuii PocnarenTa [28].

Cornamenue mexnay IIpaBurensctBom Poccuiickoit @eaeparuu u [IpaBuTenscTBOM
VYKpauHbl 0 COTpYIHUYECTBE B 00JIaCTU OXPaHbI MPOMBIIIIEHHONW coOcTBeHHOCTH (Ku-
eB, 30 utonsa 1993 roga).

B cooTBeTCTBUU € COTJalllEHHEM, TOCYyIapCTBa NIPU3HAOT BIUSHUE HA UX TEPPUTO-
pusiX, paHee BbIJAHHBIX OXpaHHBIX JOKyMeHTOB CCCP Ha OOBEKTHI MPOMBILIICHHOU
COOCTBEHHOCTH HA YCJIOBMSIX, YCTAHOBJICHHBIX 3aKOHOAATEIBCTBOM KaXXI0W U3 CTOPOH.
HopmaTuBHBIME akTaMu TPEIyCMOTPEHO MPaBO MpeoOpa3oBaHUsS ABTOPCKUX CBUJEC-
tenabcTB CCCP Ha nzobperenus u cugetenbctB CCCP Ha mpOMBIIIEHHBIE 00pa3iibl B
HaI[MOHAJIbHbIE NMaTEHThl 0€3 OrpaHUYEHUs] BOZMOKHOCTH TAaKOTO MPeoOpa3oBaHus Cpo-
KaMH, KOTOpbIE KOpOUY€ CpOKa JEWCTBHS MaT€HTa Ha M300pETEHHE M MAaTEHTa Ha Mpo-
MBIIIEHHBIN oOpa3en. CTOPOHBI MPU3HAIOT, YTO JII000E (PU3UUECKOE WIIH FOPUINYECKOE
JIUII0, KOTOPOE JI0 JIaThl MOJIayy 3asiBKU Ha BbIJa4y HAIIMOHAIBHOTO MATEHTA IO 3asBKE
Ha BbIJIa4y aBTOpPCKOro cBuaerenbcTBa (cBuaerensctsa) CCCP wim aBTOpCKOro cBU/IE-
tenbcTBa (cBUaeTenscTBa) CCCP, moO6pocoBecTHO, B MHTEPECAaX CBOETO Jiesia WU CBOE-
TO TPEANpUATHs, UCTIONIb3yeMble B Poccuiickoit deneparnuu win YKpanHbl Ha u300pe-
TeHue (MIPOMBIILICHHBIA 00pa3el) Win CAeNIaIn HeOOXO0IUMbIE TPUTOTOBIICHUSI K, UME-

€T TIPaBO MPOJI0JDKATH UCTIOIB30BaTh N300peTeHNE (MPOMBIIIJIEHHBIN 00pa3elr) Win uc-
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MOJIB30BATh €r0 B COOTBETCTBUH C TAKUMU TIpermapaTaMu 0e3 3aKITI0UYSHUS JTUIICH3NOH-
HOTO J1I0TOBOpa. B 3TOM ciyyae ykazaHHOE JIMLIO BBHIIJIAYMBAET aBTOpaM M300pETEHUS
(MpOMBIILIEHHOTO 00pa3iia) BO3HATPaXKJICHUE B COOTBETCTBUU C 3aKOHOJIATEIHCTBOM
roCyJapcTBa, B KOTOPOM UMEII0 MECTO YKa3aHHOE UCIIOb30BaHHUE WM TIOJTOTOBKA [5].

AHaJIOTMYHBIE COrjlalleHus 3aKkinoueHbl Mexay lIpaBurensctBom Poccuiickoin De-
Jepalvy U:

1) paBurenscTBO A3epbaiimkanckoit Pecrryomuku (Mocksa, 18 utonst 1994 roga).

2) IlpaButensctBo Pecryomuku Apmenns (Mocksa, 25 urons 1993 rona ).

3) [MpaBurenscTBOM Pecryonmku Kazaxcran (Mocksa, 28 maprta 1994).

4) INpaButenscTBo Kuprusckoit Pecryonuku (bumkek, 13 oktsiops 1995 rona).

5) INpaButenscTBO Pecnyoimku Y36ekucran (Tamkent, 27 utoist 1995).

TOBAPHBIE 3HAKU U 3HAKU OBCJIY ) KNBAHUWA:

Cpenu O0CHOBOMOJIATAIONIUX MEXKIYHAPOJHBIX TOKYMEHTOB B 3TOH cdepe HeoOXo-
TUMO TieperuMeHoBaTh KOHBEHIIMIO 00 oXpaHEe MPOMBIIIICHHOW coOCTBEHHOCTH 1883
roga. Cyte KoHBeH1uu Oblia yIIOMSIHYTa BBIIIE, HEOOXOIUMO MOJPOOHO OCTAHOBUTHCSA
Ha €€ MOJIOKECHUAX, KaCAIOIIUXCSl TPU3HAKOB, OTHOCSIIUXCS K TOBApPHBIM 3HAKaM, 3Ha-
Kam 00CITy’>KUBaHUSI 1 HAUMEHOBAHUSIM MECT MTPOUCXOKICHHUSI.

B coorBercTBrM ¢ KOHBEHIIMEN TPUOPUTETHBIN NIEPUOL COCTABIISIET LIECTh MECSLIEB.
Peructpanus u peructpaiusi TOBApHbIX 3HAKOB ONPENEIAIOTCS B Kax10il ctpaHe Coro3a
(ctpane-yuacTtHulle KOHBEHILIMM) HAllMOHAJIBHBIM 3aKOHOJATENbCTBOM. OJHAKO 3HAK,
3asBJICHHBIN TpakJIaHMHOM cTpaHbl Coro3a B 000i Apyroit crpane Coro3a, He MOXKET
OBITh OTKJIOHEH WJIM MPU3HAH HEJEHCTBUTEIBHBIM Ha TOM OCHOBAHWH, YTO OH HE ObLI
0OBsIBJICH, 3apEruCTPUPOBAH WK MPOJICH B CTpaHE MPOUCXOKACHUS. 3HAK, JOJIKHBIM
o0pa3oM 3aperucTpupoBaHHbIN B cTpaHe Coro3a, CYUTAETCS HE3aBUCHUMBIM OT 3HAKOB,
3apEeTUCTPUPOBAHHBIX B Apyrux crtpaHax Coro3a, BKJIIOYasl CTpaHy IPOUCXOXKICHUS.
Kaxxnp1ii TOBapHBIN 3HAK, HAJJISKAIUM 00pa3oM 3apeTUCTPUPOBAHHBIA B CTpaHE MPO-
UCXOXKJICHUS, MOKET OBITH 3asiBJICH B Ipyrux crpanax Coro3a M OXpaHAeTCs KaK TaKo-
Bas. Ctpanbl Coro3a 00sA3yIOTCS OXpaHATh 3HAKU OOCHykKuBaHUs. OHM HE O0s3aHBI

peaycMaTpuBaTh perucTpanuio 3Tux 3HakoB. Ctpanbl Coro3a 005S3yI0TCS WIH IO UHU-
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LIMAaTUBE AAMUHUCTPALIAN, ECIU 3TO AOIYCKAETCA 3aKOHOAATEIBCTBOM JAHHOM CTPAHBI,
WM 110 XOJATAMCTBY 3aMHTEPECOBAHHOIO JIMIA OTKIOHATH WIA AHHYJIHPOBATH PETH-
CTpallMI0 W 3alpeTUTh MCIOJb30BaHUE TOBAPHOI'O 3HAKA, MPEJCTABISIONIET0 COOOi
BOCTIPOM3BEICHUE, UMUTAILIMIO WM TIEPEBOJ] IPYrOro 3HaKa, ClIOCOOHBIE BHI3BATH IyTa-
HUIY B 3HaK TOTO, YTO, IO ONPEACICHUIO KOMIIETEHTHOTO OpPraHa CTPaHbl PErUCTpaIluu
WJIM CTpaHbl IPUMEHEHUS YK€ XOPOILIO U3BECTEH B 3TOM CTpaHE KakK 3HAaK JIUIO, MOJIb-
3yIoLIeecs: MPeuMymecTBOM U KOHBEHIIMM M UCTOJIB3YETCS 11 UACHTHUYHBIX WIM I10-
JOOHBIX MPOAYKTOB. DTO MOJIOKEHUE PACIIPOCTPAHSIETCS U Ha T€ CIy4yau, KOTJa CyIle-
CTBEHHAs YaCTh 3HAKA SIBJIECTCS BOCIPOU3BEICHHE TAKOTO OOIIEU3BECTHOTO 3HAKA WM
MMUTALMIO, CIOCOOHYIO BbI3BaTh MyTaHUIly ¢ ero. B Poccun, no 3asBienuo opuanye-
CKOTO WM (PU3UYECKOTO JIMIIA, TOBAPHBIM 3HAK, OXpaHIEMbId Ha Tepputopuu Poccuii-
ckor denepanny HA OCHOBAaHHWH €T0 PETHCTPALIMU, TOBAPHBIM 3HAK, OXPAHSIEMBIM Ha
tepputopun Poccuiickoit denepaunn 6€3 perucTpaluyd B COOTBETCTBUH C MEXAyHa-
poaHbIM JoroBopoM Poccuiickoit denepaniyii MOKET OBITh MPU3HAH TOBAPHBIN 3HAK B
Poccuiickoii ®@enepanuu, a Takke 0003HAYEHHE, UCIIOJIB3YEMOE B KaU€CTBE TOBAPHOTO
3HaKa, HO HE MMEHKIIee NMPaBOBOM OXpaHbl HAa Tepputopun Poccuiickon Penepauuu,
€CJIM TaKUE TOBAPHbIE 3HAKU WM 0003HAYEHHUE B PE3YJIbTATE UX MHTEHCUBHOIO HUCIIOJNb-
30BaHMs CTaJM Ha YKa3aHHYIO JaTy B npuMeHeHuu B Poccuiickon @enepanuu mMmMpoKo
U3BECTHBI CPEIM COOTBETCTBYIOIIMX NOTpeOUTENEeH B OTHOLLIEHUMH TOBApOB ATOIO JIMIIA.
Jlist npenbsaBiennst TpeOoBaHusl 00 OTMEHE YKa3aHHOIO 3HaKa, CPOK HE MEHEE MSTH
JIET, UCUHUCIISIEMBIN C aThl peructpaunu 3Haka. Ctpansl Coro3a UMEIOT MPaBO OMpeie-
JSTh MEPUO, B TEUEHHE KOTOPOTO MOKET MOTPEOOBATHCS 3aNpPEILEHNE UCTIOIb30BaHUs
3Haka. [IpenenapHbIil CPOK HE YCTAHOBJICH, YTOOBI TPEOOBATh OTMEHBI WJIM 3aMpEeICHUS
WCITIOJIb30BAHUSI 3HAKOB, 3aPETUCTPUPOBAHHBIX WJIM HCIIOJIB3YEMBIX HEJ00POCOBECTHO.
Crpanbl Coro3a JOrOBApHUBAIOTCS OTKJIOHSTH WJIM HENEUCTBUTEIBHOW PETMCTPALMIO U
3arpeiarbh MyTeM COOTBETCTBYIOIIMX MEp HCIOJb30BaHUE O€3 pa3pelieHus: Komre-
TEHTHBIX BJIACTEM B KAYE€CTBE TOBAPHBIX 3HAKOB WJIM B KAYECTBE 3JIEMEHTOB 3TUX Tep-

00B, (py1aroB U IPyrux rocyAapCcTBeHHbIX AMOseM cTpad Coro3a, ux oduiMaibHbIE 3HA-
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KU U KJIeiiMa KOHTPOJSI U TapaHTHH, a TaKXKE BCSIKOE MOAPAKAHUE ITOMY C TOUKU 3pe-
HUS TepaIbIUuKH.

Heobxoaumo Takxke ynoMsiHyTh MEXAYHAPOJHYIO CUCTEMY PETUCTPAIIMU TOBAPHBIX
3HAKOB, U3BECTHYIO Kak «Majpusickas cucreMa». OH OCHOBaH Ha MaJpUICKOM COTIJja-
HICHUU O MEXKIYHApOJAHON perucTpanuu 3HakoB (1891 rox) u Maapuackom MpoToKoIe,
kacaromemcst Magpuackoro Cornamenus (1989 ron).

[enbro cormamieHust SBISAETCSA MPEAOCTABICHUE 3apPETUCTPUPOBAHHOMY B Mexay-
HapoJHOM bIopo TOBapHOMY 3HaKy TakoMl K€ MPaBOBOM OXpaHbI, KaK €CJu Obl OH ObLI
3asBJICH HEMOCPEJICTBEHHO B CTpaHax-y4yacTHUIaX Maapujckoro Cornamenusa. Ha oc-
HOBE ATOT0 COIJIAllICHUsI MPEANPUHUMATENIN CTPAH-UJIEHOB MOTYT 00€CIIEYUTh BO BCEX
JIPYTUX CTpaHaxX-y4yaCTHHIAX COTJIAIICHHS] OXpPaHy CBOMX 3HAKOB, MCIIOJIb3YEMbIX MJIS
TOBApOB WJIM YCIYT, 3aPETUCTPUPOBAHHBIX B CTpaHE MPOUCXOXKICHUS, ITyTeM oOpaiiie-
HUS 32 9TUMH 3HaAKaMH B MEXIyHapoJHOEe bropo MHTEIUIEKTyaabHOM COOCTBEHHOCTH
BOUC, yupexnaroniee BCEMUPHYIO OPraHU3allUI0 WHTEJUIEKTYallbHOM COOCTBEHHOCTH
4yepes areHTCTBO YKa3aHHOM CTpaHbl MPOUCX oK IeHus [32].

JInst OcylmIecTBICHUSI MEXAYHAPOJHON pErucTpallid TOBAPHOIO 3HAKA, €ro BIIaJle-
Jen noaaeT 3asBKy B mexayHaponHoe bropo BOMC B JKeneBe u B JaHHOM MpPHIIOKE-
HUU YKa3bIBAa€T CTPAaHbI, B KOTOPBIX OH KeJIaeT MoiayunuTh oxpany. BOMC nepenamnpas-
JISI€T 3a4BKY B CTPaHbl, yKa3aHHbIC B 3asBKE. DTUM CTpaHaM B MIPOBEAEHUU SKCIIEPTU3BI
3asBKU 110 HAIIMOHAJIBHBIM KPUTEPHUSIM, U KaXKaas CTpaHa caMOCTOSITEIbHO ONpeaesseT
BOIIPOC O MPEIOCTABICHUH MPABOBOM OXpaHbl TOBAPHOMY 3HAKY Ha €€ TEPPUTOPHHU.

Jist ob6o3HaueHuss MaapuacKkoll CHCTEMbl TOBAapHBIA 3HAK JOJDKEH YK€ HMETh
HAIIMOHAJIBHYIO perucTpanuio (Wid, o KpailHel mepe, J0oJbKHA ObITh MOJaHa HAIMOo-
HaJbHas 3asBKa). Eciu B TeueHue nepBbIX MTH JIET HallMOHAIbHAsE Peructpaius aHuy-
JUPYETCs, 3TO TOBJEYET 3a COOON aBTOMATUYECKOE aHHYJIHWPOBAHHUE MEXKIYHAPOIHOM
perucTpanuu, Ho Mo UCTEYEHUHU ITOr0 cpoka MexayHapoaHas Perucrpanus CTaHOBUT-
Cs1 HE3aBUCUMOM OT HAIMOHAJIBHOM U MPOJIOJIKAET AEHMCTBOBATh JAXKE B CIy4ae OTMEHBI

pETUCTpAIIMU B CTPAHE MPOUCXOKICHUS.
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JIrobas 3asBKa HA MEXIYHAPOIHYIO PETUCTPAIMIO IOJDKHA OBITH TO/aHA Ha CIEIH-
anbHOM OJsiaHke. BegoMCTBO CTpaHbl MPOUCXOXKACHUSI 3HAKa YIAOCTOBEPSIET, YTO JIaH-
HbIE, IPUBEJICHHBIE B 3TOM 3asBKE€ B COOTBETCTBUH C HAIMOHAJIBHOTO PEECTPA, U YKa3bl-
BAET JAThI, MPUJIOKEHUS U PETUCTPALIMH 3HAKA B CTPAHE MIPOUCXOXKIACHHUS, a TAKKE JIaTy
MOoAAa4M 3a4BKH Ha MEXAYHAPOIHYIO PETUCTPALUIO.

PerucrpanrioHHblil JOKYMEHT, MOJIYYEHHBIN HA OCHOBAaHUH Majipuackoro Cormarie-
HUSI, COAECPKUT:

— JaTa MEXIyHApOIHON PETUCTPALINH;

— JlaTa JICMCTBUTEIBLHOIO BHECEHUSI 3HaKa B MEKTyHApOIHbIN pEEeCTp;

— CPOK B JABaJllaTbh WKW ACCATH JICT, 3ad KOTOpBIﬁ OblL1a YIuIad€Ha OCHOBHAA IMOIIJIH-

Ha;
— CEpUIHBIA HOMEP MEXIYHAPOIHON PETUCTPALINH;
— UM U aJpec Biajesblla TOBApHOTO 3HaKa U, IpU HEOOXOAUMOCTH, aJpec AJIs Ie-
PEINCKY;

— €CJIM aJIpeC BIIAJIEIIbIIa YKa3bIBACT HA CTPAHy, OTJIMYHYIO OT CTPAHBI POUCXOKIE-
HUSl, IPUYMHA, 10 KOTOPOU 3Ta CTPaHA CUUTAETCS CTPAHOM ITPOUCXOKICHHUS;

— u300pakeHne METKU B CBETOTCHEBOM U, €CJIM MPEIOXpPAHEHUE OT IIBETa CIPOIIIe-
HO, TO N300pa)KEHUE I[BETa METKH;

— TIp¥ HEOOXOAMMOCTH YKXKUTE 1[BET UM KOMOWHAIIUIO 1IBETOB;

— IIpU HEOOXOJIUMOCTH, YKa3aHUE KaTEroOpuil U pas3zesioB MEXAYHAPOIHON KJIacCH-
dbukarm n300pa3UTEbHBIX JIEMEHTOB 3HAKOB,;

— yKazaHue «00beMHOTO 3HaKay, €CJIU OH TaKUM SIBIISCTCS,

— TpaHCIUTEpaIys, a TAKXKe MePeBO/I, MPU HEOOXOIUMOCTH;

— yKa3aHHWe «KOJUICKTUBHBIA 3HAK», «CePTU(MUKAIIMOHHBIA 3HAK» WIH «TapaHTHM-
HBIM 3HAK», €CJIM TAKOBOW UMEETCH;

— TOBapbl U yCIYTH, JUIsl KOTOPBIX TpeOyeTcs OXpaHa 3HaKa, CTPYNIUPOBAHHBIC 110
KJIaccaM MEXIyHApOIHOU KiIacCU(PHUKAIMK TOBAPOB U YCIIYT;

— CTpaHa MPOUCXOXKICHHUS, 1aThl, HOMEpPA 3a4BKU U PETUCTPAllUM 3HAKA, JICHCTBYIO-

1IEH B 3TOM CTpaHE Ha AaTy NOJA4yM 3asBKA HA MEKIYHAPOIHYIO PETUCTPALIMIO;
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— TaM, TJA€ 3TO NPUMEHMUMO, YKa3aHUE O TOM, YTO M0Ja4a 3asBKU B CTPAHE IPOUC-
XOXKJICHUSI WK JTr00ast Apyras mojiaya 3asgBKU B Apyroul crpane-ydactHuile [lapuxckoit
KoHBeH1IMM 110 0XpaHe MPOMBIIIIEHHONH COOCTBEHHOCTH, YKa3aHHOM 3asiBUTEIIEM, SIBJISI-
€TCs1, COTJIACHO €MY, IIEPBOM MOJAYEH 3asiBKH, a4 TAKXKE JaTa U HOMEP APYIrou 3asBKH.

Takum obpazom, Manpuackoe CornamieHue J1aeT BO3MOXHOCTD JIETKO PETUCTPUPO-
BaThb TOBApHbI 3HaK OoJiee ueMm B 50 cTpaHax 0JIHOBPEMEHHO.

CEJIEKIMOHHOE NOCTNXKEHUE:

OnHuUM 13 ONpENENIONINX MEXIYHAPOIHBIX OPraHU3alni ABsieTca MexayHapoi-
HBII COI03 TI0 OXpaHE HOBBIX COPTOB pacTeHUil. COr03 ABISIETCS MEXIOCY1apCTBEHHON
opraHu3anuen, mrad-KBapTHUpa KOTOpOr HaxoauTcs B JKeHeBe.

MexayHapoIHOrO Co0r03a, ydpexxaeHHoro MexnyHaponHoit KonBeHnuen 1o
OXpaHe HOBBIX COPTOB PACTEHMI, KOoTOpas Obuia nmoamnucana B Ilapmwxke B 1961 rony,
BCTynuia B cuity B 1968 rony. OH HEOJHOKpPATHO MTEPECMATPUBAJICS.

KoHBeH11Us BBINOIHSIET JBE OCHOBHBIE (DYHKLINU::

1) IpeanuckiBaeT MUHUMAIILHBIA 00BEM TIPaB, KOTOPBIE TOCYIAPCTBA-WICHBI JOJIK-
HBI IIPEIOCTaBUTh CBOMM 3aBOJYHMKAM, TO €CTh YCTaHaBIMBA€T MUHUMAJbHbBII 00beM
OXpaHBbI.

2) YcTaHaBIMBaeT CTAaHIAPTHBIC KPUTSPUH MPEIOCTABICHHUS OXPaHbl: HOBU3HA, pa3-
JUYHUMOCTb, €AMHO00pa3ue, CTA0MIBHOCTD U HaJIJIe)Kalee HAaMMEHOBaHUE.

Unensl «MexIyHapoaHOTO corozay sBisAroTcsa Oosnee 50 rocymapctB. OHu 00si3a-
JIMCh NIPEAOCTABUTD IIPaB CEJIEKIIMOHEPOB HAa HOBBIE COPTA PACTEHUN B COOTBETCTBUHU C
MIPUHLHINAMU, YCTaHOBIEHHbIMU KOHBEHIIMEH.

JItoboe rocynapcTBo, UMEIOIIEEe COOTBETCTBYIOILIEE 3aKOHOAATEIBCTBO MO OXpaHe
COpPTOB PacTeHMil, yepe3 uiaeHCTBO B «MexayHaponHoM Coro3e» MMeeT BO3MOKHOCTh
OOMEHHBATHCSI COOCTBEHHBIM OIBITOM M MCIOJIb30BaTh COBMECTHBIN OIBIT IPYTUX TOC-
YAApPCTB-WICHOB, a TAKXXE BHOCUTb CBOW BKJIAJ B IIPOABMIKEHHUE MEXIYHAPOIHOIO Ce-
JIEKIMH pacTeHuit [26].

B cocrtaB CoBera «MeXAyHApOAHOTO COK03a» BXOIAT MPEICTABUTEIN FOCY1apCTB-

yneHoB Coto3za. Kaxnoe rocygapcto-wien Corwo3a umeer ojauH rojgoc B Coserte. Jljis
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pemrenus 3aaa4 Coro3a CoBeToM MexayHapOIHOTO COI03a OBbLIM CO3AAaHbI CIAEAYIOIINE
OpTraHbI:

1) KoHCYIbTaTUBHBINA KOMHTET.

2) AIMHHHCTPATHBHO-3aKOHOIATEIbHBIN KOMHTET.

3) TexHUUYECKUIT KOMUTET, COCTOSIIHMIA U3 TEXHUYCCKUX PabOUNX OPraHOB:

— Ha CEJIbCKOXO3SIICTBEHHBIE KYJIbTYPHI;

— aBTOMAaTHU3alUs U KOMIIBIOTEPHBIE TPOTPAMMBI;

— JUISl TUIOJIOBBIX KYJIBTYP;

— JUUIS1 OBOILIHBIX KYJIBTYP;

— IEKOPATUBHBIE U JIECHBIEC KYJIbTYPHI;

— TEXHUYECKHUI pabounii opraH Jyisi KOMIBIOTEPHBIX TPOTPaMM;

— pabodas rpymnmna 1o OMOXUMUYECKUM U MOJIEKYJSIPHBIM TEXHOJOTHUSIM U YaCTHY-
Homy npodunupoBanuto JJHK.

B cocraB 3THX OpraHoB BXOJSAT MPEACTABUTENM U IKCIIEPTHI TOCyAapCTB-wIeHOB. Ha
CBOUX IMEPUOJUYECKUX COBEHIAHUAX OHU OOCYXKIAIOT M YTBEPKIAIOT PEKOMEHIyEMbIE
METO/Ibl MCTIBITAHUN, KOMIIBIOTEPHBIE MPOrpaMMbl U 0a3bl JTAHHBIX IO HUCIBITAHUSM U

OXpaHe COPTOB PACTCHHIA, aIMUHUCTPATHBHO-TIPABOBYIO JACATCIILHOCTD [24].

1.3 TamoxxkeHHOE JACKIapUPOBAHUE

TamoskeHHOe J1e710 MpeICTaBIsAeT CO00M COBOKYITHOCTh METOJIOB U CPEJCTB obecte-
YeHUsI COOJIIOICHUSI MEP TaMOKEHHO-TapU(HOTO PETYIUPOBAHUS U 3aPETOB U OTPAHU-
YEHUH, YCTAaHOBJIEHHBIX B COOTBETCTBUHU C 3aKOHOJATENbCTBOM Poccuiickont denepa-
uuu «O TOCYJIapCTBEHHOM PEryJMPOBAHUM BHEITHETOPTOBOM NESITEILHOCTH, CBSI3aH-
HBIX C MIEPEMEILCHHEM TOBAPOB U TPAHCIOPTHBIX CPEACTB Uepe3 TaMOKEHHYIO TPaHHU-
y».

TamMoxeHHOe JIeKIapUpOBaHUE SABISETCS BaXKHBIM MOMEHTOM, CO3/IAIOIIHUM YCIIOBHS
JUISL peau3alii MPaBOBbIX HOPM BO BHEUIHEIKOHOMHUYECKOH nearenbHocT (BO/) npu
opraHuzanuu nepeBo3ok [Ipoaykiuu yepe3 TamoxHto. CyTh JAHHOTO Mpoliecca 3aKIk0-

4aeTcs B MPEAOCTABICHUN TaMOKEHHUKAM MH(OpMaIMKU O MEPEeBO3ZUMOM Tpy3€, KOTO-
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past HeoOXoquMa JJi1 TAMOXKEHHOTO 0(OPMIICHHS MPOAYKIIUK B COOTBETCTBUH C TpeOo-
BAHUSIMH 3aKOHOJIATEIbCTBA.

TamosxkeHnHoe odopmileHrEe — 3TO JEHCTBUS, CBSI3aHHBIE C pa3MEIICHUEM TPaHCIIOpTa
Y TOBAPOB I10J] TAMOYKEHHBIA PEKUM HAa OCHOBAHHH ITOJIOKEHUU TaMOKXEHHOTO KOJEKCca
Tamosxxennoro cor3a EADC. TamokeHHOE JEKJIapUPOBAHUE UMEET JABE COCTABIISIIOLINE
— 3TO TpelBapuTeIbHOe U 0a30Boe JekiapupoBaHue. TamoxeHHoe odopmiieHue (Ta-
MO’KEHHOE€ JIEKJIapUPOBAHNE) OCHOBBIBACTCA HA COONIOICHUN CYOBEKTaMH BHEIIHEIKO-
HOMHUYECKOUN NIeITeTbHOCTH HOPM, MPEAYyCMOTPEHHBIX MPABOBBIMH aKTaMU B 00JacTH
TaMOKEHHOT'O PEXKHUMA.

O0s13aTenbHOE TAMOXKEHHOE JEKJIApUPOBAHUE SIBISETCA OJHOM M3 BAXKHEUIIHX CO-
CTaBJISIOIIMX TAMOKEHHBIX PEKMMOB B OTHOILIEHUH TOBAPOB U TPAHCIIOPTHBIX CPEJCTB,
IIEpEMEIIAEMBIX Uepe3 rpaHully. Jleximapanus IoJpKHA MPEAOCTaBIATh TAMOXEHHUKAM
JTaHHBIE O BBO3UMBIX / BBIBO3UMBIX TOBapax, KOTOPhIE B 005A3aTEILHOM MOPSAKE TOJIXK-
HBI OBITH IIPEJICTABJICHBI B TAMOXKEHHYIO JEKIapaLHIo.

[loHsiTHE TaMOKEHHBIX ACKIApALMi TECHO MEPEKIUKAETCS C MOHITHEM «TaMOKEH-
HOE O(OopMIICHHE» KakK Ipoueaypa B 1enoM. Bo nzbexanue nyOonupoBaHus MOHATHH B
pa3NMYHBIX HMHCTPYKUUAX M pekoMeHAanusx TamokeHHOro koaekca TamoKeHHOTo
CO03a TEPMHH «TaMOKEHHOE 0(hOpMJIICHUE» UCKIIIOUAETCs, @ TOUHEE, MOJHOCTBIO 3aMe-
HSETCA KaTErOpuem, pacCMaTpMBaEMOW B JTAHHOM CTaTh€ — TAMOKEHHOUW JIEKJIapaluen
[31].

JIeknapaHT — 3TO JIMLO, NEPEMEIIAOIIEEe TOBAPHl Yepe3 TaMOKEHHYIO T'PaHUIY U
(wm) nexnmapupytoiee (IeKiapupyroniee), IpeacTaBisioniee U MpeabsIBisIoniee TOBa-
pBI [Tl LIeJiel TaMOKEeHHOTro oopmMiieHus. B kauecTBe nekiapaHTa, Kak IpaBUiIO, MO-
JKET BBICTYNaTh YYaCTHUK BHEHIIHEAKOHOMMYECKOW IEATENBHOCTH (MOJydYaTeldb WIIU
OTnpaBuTeNb TOBAPOB) WM MHOE JIUI0, UMEIOIIEE MOTHOMOYMS pacTopsiKaThCsl TOBa-
paMM Ha TaMOXKeHHOU Teppuropun Poccuiickoii @enepauuu. [Ipu sToM, B oTimune ot
buznyecKux UL, ACKIapaHT-OpraHu3alus WM WHAWBUIYaAJbHBIM MpeAnpUHUMATENb

MOKET OBbITh TOJIBKO POCCUUCKUM JIUILIOM.
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TamoxeHHast JeKkiapanus MOXXET ObITh MOJaHa B JIFOOOW TaMO>KEHHBIA OpraH,
YIOJIHOMOYEHHBIM MPUHUMATh TaMOXKEHHbIE Jekiapanud. B mensax obecrnedenus: 3¢-
(GEeKTUBHOCTH KOHTpPOJIA 3a COOJIIOJICHHUEM TaMO>XEHHOTO 3aKOoHoJarenhcTBa Poccuii-
ckoil @enepanuu denepanbHbld OpraH UCIOJHUATEIBHOM BJIACTH, YIIOJHOMOYECHHBIN B
00JIaCTH TaMO>KEHHOTO JieJia, BIIPABE YCTAHABIIMBATH ONPECICHHbIE TAMOXEHHBIE Op-
raHbl JJIs1 IEKJIApUPOBaHUs OTACJIBbHBIX BUJIOB TOBAPOB, B CIIy4ae MOJAYNA TAMOXKEHHOU
JEKJIApAlMM Ha 3TU TOBAPBI C IPYyTroro TaMOXEHHOI'O OpraHa, TAMOKEHHAs JIeKIapanus
B JICHb €€ IOJAa4M HaIpaBJIIETCS B TAMOYKEHHBIM OpraH, B KOTOPBI TaMOKCHHBIE Jie-
KJIapaluuy ObUTH TMPEICTAaBICHBl B COOTBETCTBYIOIIUN TaMOKEeHHBIM opraH. Cpok mpu-
HATHSA TAMOXKEHHOM AEKJIapally B 3TOM ClIydae IpoJJIeBaeTCs Ha BpeMsi, HEOOX0IMMOE
JUIs ee Tiepeaun, Ho He OoJiee AByX pabounx qHeil. HopmMaTUBHBIMU PaBOBBIMU aKTa-
MU (helepanbHOr0 OpraHa MCIOJHUTENBHON BJIACTH, YIIOJHOMOYEHHOIO B O0JAacTH Ta-
MO>KEHHOTO JIeJla, YCTaHABIMBAIOIINE MECTa JEKIApUPOBAaHUs OTACIBHBIX BHJIOB TOBA-
POB, NepeyHu UH(OpPMALIMU, TOJUIekKAIIEH YKa3aHUE B TAMOKEHHOM JeKIapalul BCTY-
naeT B CUJIy He paHee ueM uepe3 90 aHei mocie aatbl UX O(PUIMAIBHOIO OIyOJIMKOBA-
Hus. TaMo)XKeHHas JeKiIapanys Ha TOBapbl, BBO3MMbBIC HAa TaMOXXEHHYIO TEPPUTOPHIO
Poccuiickoint @enepaiuu, nogaeTcs He mo3aHee 15 gHel co AHS NPeabsBICHUS TOBapOB
TaMOKEHHBIM OpraHaM B MECT€ MX NPHUOBITUS Ha TaMOKEHHYIO TeppuToputo Poccuii-
ckoii denepanuu WK CO JHS 3aBEPLICHUS BHYTPEHHETO TAMOYKEHHOI'O TPAH3UTA, €CIU
TOBAphI JACKIAPUPYIOTCS HE B MECTE UX MPUOBITUS, eciii OKOHYaHUE CpOKa MOJa4yM Ta-
MOKEHHOM JeKIapaluu MPUXOAUTCS Ha HepaOouuil JeHb TaMOXEHHOI'O OpraHa, Ha
CJIEIYIOUIUI JIE€Hb MOCJI€ UCTEYEHUS 3TOTO CPOKA CUUTAETCS CIAEAYIOIIMMA 3a HUM pado-
YHii ICHb TAMOXXEHHOTO oprana [2].

3aauu, KOTOPBIE PELIAIOTCS ¢ TOMOIIBIO TAMOYKEHHOTO AEKIapUPOBAHUSL:

— TPEJOCTaBIIEHUE YCIYI TaMOKEHHOIO0 KOHTPOJS C JaHHBIMH O MPOAYKIUH U
TpaHCIIOPTE, KOTOPbIE HEOOXOAUMBI AJIsl Peau3allii 1esield TaMOKEHHBIX YCIIYT;

— MOATBEPKICHUE 3aKOHHOW 3aKOHHOCTH ONEpaluid AEKIapaHTa ¢ IPy30M U TPaHC-

MOPTOM, TTOJIAIAONINX O] TOT UM UHOW TaMOYKEHHBIN PEXKUM;
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— KOHTPOJIb COOTBETCTBUS MH(OPMALIMK O TOBapaxX U TPAHCIOPTE UX PEaTLHOMY CO-
CTOSIHUIO.

Kak npoucxoaut TamokeHHOE nekiaapupoBanue? JlaHHas npoueaypa mpeanoyiaract
U3JI0’)KEHUE B OMpeiesieHHOM (opMe JTOCTOBEpHOM MHPOpPMAIUU O TOBapax, MepeBO3-
Kax, croco0e ux 00paboTKH, a TaKkKe MPeI0CTaBICHUE UHBIX HEOOXOAUMBIX CBEICHUHN B
OTHOIIEHUH (U3HYECKOTO JIUIA, COMPOBOKIAIOIIETO TPY3.

[lon nexnmapupoBaHueM MOHUMAaeTCs (popma UM BO3MOKHOCTH MOAAYM 3asiBICHUSA,
B TOM YHCJIE BbIlIEyKa3aHHON MHGOpPMAIMK, B COOTBETCTBYIOIINE TaAMOKEHHbBIE CITYX-
OBI.

TaMOX€eHHBIN KOHTPOJIb U ACKIAPUPOBAHNE TOBAPOB:

TaMOKEHHBI KOHTPOJIb — 3TO COBOKYIIHOCTH JCHWCTBUW, INPUHLHUIIOB, 3aKOHOB,
INPUMEHSEMBIX U PEATM3yEMbIX TAMOXXEHHBIMU OpPraHaMH B paMKax CBOed mpodeccro-
HAJIbHOM JIEATENBbHOCTH, LENbI0 KOTOPBIX SBJISETCS 00eCleYeHHe peau3aluu TaMo-
YKEHHOTO 3aKOHOJATENIbCTBA CYIIECTBYIOUIMMH TaMOXKEHHbIMU opraHamu. llom neit-
CTBYIOILIMM 3aKOHOJATEIbCTBOM MbI IOHUMAEM HE TOJBKO TAMOXXEHHOE 3aKOHOJATEIb-
CTBO HAIIIETO TOCYJapCTBa, HO U PAaTU(PHUIIMPOBAHHBIC aKThl MEXIYHAPOIHOTO 3Haye-
HUs1, TOTOBOPBI, 3aKJIFOUEHHBIE MEKIY HECKOJIBKMMH HE3aBUCHUMBIMH IOCYJapCTBAMU, U
JIpyrv€ HOPMATUBHBIEC AKTHI.

OTOT BUJI KOHTPOJISI PEaIu3yercsi Ha OpPraHM30BaHHOW TEPPUTOPUHU, HA3BIBAEMOU
TaMO>XEHHOW 30HOW. TamMoOXkEeHHasi 30Ha SIBISETCSA YAaCThIO TEPPUTOPUU TOCYJapCTBa, B
paMKax KOTOpPOMl KOHTPOJIMPYETCS MMYLIECTBO, IepeMeraeMoe uyepe3 rpanuiy. Co-
TPYIAHUKHA TaMOKHH 00sI3aHbl 00€CIIeYnBaTh, YTOOBI IPOLIEAYpa UMIIOPTA UK SKCIIOPTA
OCYILECTBIISUIACH B CTPOTOM COOTBETCTBUH C MIPUMEHUMBIM 3aKOHOAATENBCTBOM. W OHM
BBITMOJHSUIA CBOM OOS3aHHOCTH B 30HE TaMOXXEHHOT'O KOHTPOJI, TO €CTb B T€X IpO-
CTPAHCTBEHHBIX c(epax, KOTOpPbIE OPraHU3YyIOTCS CHEUUAIbHO AJisi TaKUX MEpONpHs-
TUH, KOTOPbIE UMEIOT OO0JIbLIIOE 3HAYEHHE ISl 0€30MaCHOCTU CTPAHBI U MUPA B LIEJOM.

TaMOXEHHBIN KOHTPOJIb — 3TO HE MPOCTO PEATU3ALNs U Pealn3alys 3aKOHOB CTpa-
HbI, TJIE PACIOJIOKEHBI TaMOYKEHHbIE OpraHbl. [Ipy OCyIIECTBIEHUH KOHTPOJISI YUYHUTHI-

BaeTCs KOACKC 3aKOHOB TaMOXEHHOI'0 CO03a. KOHG“IHO, IIPOCTO HEBO3MOXKHO pCaIn30-
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BaTh BCE MEPHI, MPEAYCMOTPEHHbIE TaMOKEHHBIM COI030M, C KOHTPOJIEM KaXKI0T0 00b-
exta. /[a, u 310 npoTuBOpeunso ObI 31paBoMy cMbIciy. [loaToMy TOT e TaMOXKEeHHBIH
COI03 YCTaHaBJIMBAET MPHUHIIUI U30UPATEILHOCTH, COIVIACHO KOTOPOMY OCYIIECTBIISICT-
Csl TAMOXXEHHBIN KOHTPOJIb. B Ka)I0M KOHKPETHOM Cydae u3 KOMIUIEKca Mep B (hopm
KOHTpOJIsi BBIOMPAIOTCS T€, KOTOPBIE SIBJISIOTCS OOOCHOBAaHHBIMM M JOCTAaTOYHBIMU B
JAHHOM KOHKPETHOM CIIy4ae JJIsl PeaIM3allii BCEX OCTaJIbHBIX HOPM M MPUHIIMIIOB Ta-
MO>KEHHOT0 3aKoHOoaTenbcTBa Coro3a.

Cpenu 3aiad, KOTOpbIE CTaBUT Iepes] COO0M TaMOKEHHBINH KOHTPOJIb, MOKHO BbIJIe-
JIUTH CIEAYIOIHE:

— IIPOBEPKA COOJTIOICHUS 3aKOHA;

— peanu3anys ACUCTBYIOLIET0 3aKOHOAATENIbCTBA;

— YETKOE COOJII0IeHNE MTPaBIJI BBIOPAHHON TaAMOYXEHHOW MPOIEAYPHI.

DopMbI TAMOKEHHOTO KOHTPOJIS:

— OIIPOC B YCTHOH (opMme;

— JOKYMEHTAJIbHASI IPOBEPKA;

— TaMO>KEHHBIN TOCMOTD;

— Ha0JII0IEHNE B TPaHUIaX TAMOXEHHON TePPUTOPUH;

— TIOJTy4YEeHHUE OOBSICHEHUA;

— MIPOBEPKA JIBUKMMOI'0 UMYILIECTBA U JIMYHBIN JOCMOTD;

— MPOBEPKA MPUMEHEHUS CIICHNATBHBIX OMTO3HABATEIBHBIX 3HAKOB U MAPKUPOBKU Ha
TOBapax;

— y4eT TOBAapOB U TPAHCHOPTHBIX CPEJCTB, HAXOASIIUXCS IMOJI TAMOKEHHBIM KOH-
TPOJIEM;

— OCMOTp CKJIAJ0B, TIOMEIIEHNI, TEPPUTOPHUI;

— MpoBepKa (PJMHAHCOBOT'O COCTOSIHUSI YYaCTHUKOB TAMOKEHHBIX OTHOLIEHUH, UX OT-
YETHOCTH, a TAK)KE yuyeTa MaTepUaTbHBIX OOBEKTOB.

be3 TamoxkeHHOro AeKiapupoBaHKs TaMOKEHHBIM KOHTPOJIb HEBO3MOXEH. HeBos-
MO>KHO OCYIIECTBUTH BBIBO3 UMYIIECTBA 0€3 COCTABJICHMS] TAMOXXEHHOM JIeKJIapalnuu 1

OCYHICCTBJICHUA HWHBIX I[CﬁCTBHﬁ, KOTOPBIC ABJIAIOTCA 00s13aTeNLHBIMU IIpXU BBIBO3C
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NPOAYKIIMH C TEPPUTOPUHU TaMOKHU. VICIIOTHEeHE Mep TaMOKEHHOTO KOHTPOJIS 3aKaH-
YUBACTCS TOJBKO NEPECEUYCHHEM TaMOXXCHHON T'PaHUIBI. DTO OYCHb Ba)KHBIM MOMCHT,
II09TOMY BO3HUKAIOT 3aJCPKKH U 3aJCPXKKU B Peali3allii MEP TAMOKEHHOI'O KOHTPOJIS
[31].

B HEKOTOPBIX CHUTyalHSX YIOJHOMOYCHHBIC OPraHbl BBIHYKICHBI IIPOBEPATH JIaH-
HbIE, 3a()MKCUPOBAHHBIC B TAMOYKCHHOU JIEKIapallii, IOC/e BhITYCKa TOBAPOB M TPaHC-
MOPTHBIX CPEJCTB C TCPPUTOPUH TAMOKCHHOMN 30HBI. VI OHM MMEIOT Ha 3TO IOJHOE Ipa-
BO. 3aKOH yCTaHABJIMBACT TPEXJICTHUH CPOK, B TCUCHHE KOTOPOTO TOBAPHI, YTPATUBIITHE
CTaTyC HAXOJAIIMXCS IO TAMOXXCHHBIM KOHTPOJIEM, MOTYT ITOJUIC)KATh MPOBEPKE Ta-
MOKEHHBIMH OpraHamMu. VIHBIMHU CJIOBaMH, IOCJI€ TOTO, KaK UMYIIECTBO (aKTUICCKU
MOKUJAET TPaHHUIly TaMOXXCHHOT'O0 KOHTPOJISA, CaMO IIPaBO KOHTPOJISA HE IMpeKpaliacT
CYIIICCTBOBATh, TO €CTh chepa KOHTPOJIS paCIIUPSETCS C TCUSHUEM BpeMeHH. B TeueHme
CIIIe TPeX JICT, IPOAYKTOB (TOBapOB, TPAHCIIOPTHBIX CPEACTB U T. JI.) MOJKET ITOJICIKATh
KOHTPOJII0 B (hOPME JOKYMEHTAIBHOW IIPOBEPKH, IMTOCKOJIBKY (PHU3NYCCKH OHM HE MOTYT
OBITH MTPOBEPEHBI. B 3TOT mepro OHM MOTYT JlaXe MOTEePATh MaTepHAIbHYIO hopMy, U
WX CYIIECTBOBAHME OYJECT MOATBEPIKICHO TOJBKO JOKYMEHTAMH TaMOXKCHHOM JIeKJIapa-
UM ¥, BO3MOXKHO, PSAJOM JPYIMX JOKYMEHTOB. UieHbl TaMOXXEHHOTO COI03a MOTYT
YBEJIMYHUTh TPEXJICTHHIH CPOK Ha YpPOBHE BHYTPEHHETO 3aKOHOJIATEIhCTBA CBOMX I'OCY-
napctB. Ho B 1menmom, coriiacHo UCKyccTBY. 99 TaMOKEHHOTO KOACKCa 3TOT CPOK HE
MOJKET MPEBBIIIATh MATH JIET, HHAYC OH YK€ MPOMIET IPAHMIIBI Pa3yMHOCTH M IIEJIECO-
00pa3HOCTH.

[TpaBoBOE peryiupoBaHHE TaMOYKEHHBIX YCIYT MO3BOJISCT MPUMEHATH TPU (HOPMBI
TaMOKEHHOTO JICKJIAPUPOBAHHMS:

1) YcTHOE — npei0CTaBICHUE YCTHOW HH(DOPMAIIMU TaMOXHH 00 OTCYTCTBHU TOBa-
POB, TMOUISKAIIHMX 00s3aTEILHOM 3aITUChI0 B TAMOXKCHHOM Jekaapaiuu. Jlanuas gpopma
3asBKH JIOIYCKACTCS K WCIIOJIb30BAHUIO (DM3UYECKHMHM JIMIIAMH TIPH IEPEBO3KE depes
TaMOKEHHBI KOHTPOJIb IPY30B HEKOMMEPUYECKOTO Ha3HAa4YCHMS, Oaraxa, JIMYHBIX Be-
miei. YCTHas TaMOXKCHHas JCKJapallisi MCIIOJIb3yeTCs B CHCTEMaX ABYX KOPHIOPOB

MaCCAXKUPCKUX IPOITYCKOB. B stom CJIydqac JMHIo, HaMCPCBAIOMICCCA IMPUMCHUTL YCT-
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HyI0 (OpMy TaMOXXEHHOUH ACKJIapalvd, TOJDKHO MPOUTH Yepe3 «3eJICHBIH KOPHIO0P»,
YTO COKpAIIaeT BpeMs IPOBEPKHU U YNPOLIAET CaMy ITPOLEAYPY KOHTPOJIS.

2) DNeKTpOHHOE TaMO>KEHHOE JICKJIapUpOBaHUE TOBApOB MpeAroiaraeT nH(opmMu-
pPOBaHUE TaAMOXKEHHBIX CIIYO O IMepeMelaeMoM 4epe3 TPaHuLly Tpy3€ ¢ UCIOIb30BaHU-
€M DJIIEKTPOHHBIX CPEJCTB CBSI3H.

3) [lucbmenHass gopMa TaMOKEHHOIO JEKJIApUPOBAHUS TOBAPOB NMPUMEHSETCS B
cllydyae Hanu4usi B 6araxe / rpy3e TOBapoOB, MOMAJAIOIIUX B MEPEUYCHb ISl 00s13aTeNb-
HOT'O TaMOKEHHOTO JIEKIapUPOBAHUS.

HawnGospiiee BHUMaHUE TaMOYKCHHBIC CITYKOBI YIESIOT TaKuM (hopmMaM, Kak dJIeK-
TPOHHOE TaMOXXEHHOE JICKJIapUpOBaHUE U M3JI0KeHUE HHGPOpMAIMd B MUCHMEHHOMU
dopme. [TucbmenHas ¢popma BKIIOUaET B ce0s moaauy 3asiBJIeHUS Ha 0(OpMIICHUE TO-
BapoOB B MPOM3BOJIBHON PopMe, a TaKKe HEMOCPENCTBEHHO TAMOXEHHYIO JACKIIaparfio
M0 YCTAaHOBJICHHON (pOopMe BMECTE ¢ TPAHCIIOPTHOM ToKymMeHTanuel. Takas popma Mo-
KET MPUMEHSTHCS JIJIsl IEPEBO3KH JIMYHBIX Bellel (ITPU YCIOBUH, YTO OHU HE MOMAJat0T
B [IEPEUYEHb TOBAPOB, TPAH3UT WM HAIMPABISIOTCA IO MOYTE MEXKTOCYIAPCTBEHHON CH-
cremnl) [31].

J{nst yaocToBepeHUs SIEKTPOHHOM TAMOKEHHOW JIEKJIapali UCIIOJIb3YETCS CIEIH-
anbHas nudposas nmoanuch. [IpoBepka nekiapanuu, COCTaBIEHHON B JaHHOU (opme,
OCYIIECTBIISICTCS CIIEUATU3UPOBAHHON MH(GOPMAIIMOHHON CUCTEMOM HE TO3HEE, YeM
yepes Tpu yaca nociie ee npusatus. [Ipu nepeceueHnu rpaHuibl GU3NYECKUMU JTUIIAMU
B YaCTHOM IMOPSJIKE 3IEKTPOHHOE AEKIAPUPOBAHUE HE TPUMEHSETCHL.

OCHOBHBIMM BHJIAMHU TaMO>KEHHOTO ACKJIAPUPOBAHMUS, UCIIOJIb3YEMBIX B HACTOSIIIEE
BpEMsi, SIBJISIFOTCS:

ITo xapakTepy npoueaypsl.

— HEMOJIHOE TAMOYKEHHOE ACKIAPUPOBAHUE MPEANOJIAracT MpeJOCTAaBICHUE HEIOJ-
HOM MH(MOPMAITUU U TOMYCTUMO JIJISl UCTIOIh30BaHUS KaK B BBO3MMBIX, TAK U B BHIBO3U-
MBbIX TOBapax. JlaHHBII BU AEKIAPUPOBAHUS UCIOJIB3YETCSI B CUTYalUsIX, KOT/Ia OTCYT-
CTBYET BO3MOXHOCTh JEKJIIAPUPOBAHMS TOJHOTO oO0bemMa HE0OXOoauMou HH(pOpMAIUU

M0 OOBEKTUBHBIM MPUYMHAM, HE 3aBUCSIIUM OT CYOBEKTa, MOJAIOIIETO JCKIapaIlHio.
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J11st 3aroTHEHUS JAaHHBIX B TMTOJTHOM 00BEME TIOCII€ HETIOTHOTO JICKIApUPOBAHUS TIPEI0-
cTaBisgeTcs OT 45 aHel (MMMIOpTHAsE TPOIYKIIMS) TO BOCBMHU MECSIIIEB (7151 SKCITOPTHBIX
TOBapOB);

— MOJIHOE€ TAMOKEHHOE JICKJIapUPOBAHUE IOPUIUYECKUMU JTUIIAMU TOBAPOB, JBHKE-
HHUE KOTOPBIX CBSI3aHO C BHEITHEAKOHOMHYECKOU JIEATEIbHOCTBIO;

— BpeMeHHas (opma JEeKIapUpOBaHUS MPUMEHSETCS K SKCHOPTUPYEMBIM OTeue-
CTBEHHBIM TOBapaM B CHUTYaITUAX, KOT/Ia OTCYTCTBYET MOJHBIM 00beM JaHHBIX JJIS pac-
YyeTa TAMOKEHHBIX TJIaTeXEeH;

— TIpeIBApUTEIBPHOE TAMOYKEHHOE ACKIApUpPOBAHWE TOBAPOB MPEIHA3HAYEHO I
o(opMIICHUS] TOBAPOB MHOCTPAHHOTO MPOU3BOCTBA JI0 UX BBO3a WU B ClIydasix, KOrja
TOBAp HE MPOIIEN TPAH3UTHYIO IPOLEAYPY.

ITo BUmam nexinapupoBaHus U Cioco0y opopMileHUs AeKIapaluu.

— TaMO>XEHHOE JIEKJIApUPOBAHUE TOBAPOB MCHOIL3YETCS MPHU MEPEBO3KE TOBAPOB B
X0/1e¢ KOMMEPYECKUX OTepaIuu;

— TaMO>KEHHOE JICKJIapUpOBaHUE TPaH3UTa TOBAPOB, MOMEMIEHHBIX MOJI MPOUEIYPY
TpaH3uTa. TpaH3UTHBIE TaMOXXCHHbBIC JCKJIApallMd MOTYT BKJIIOYATh OTIPY30YHYIO U
KOMMEPUYECKYIO IOKYMEHTAIUIO;

— TMAcCaXXUpCKas JeKiIapanus MpUMEHseTCs] (U3NYECKUMHU JIUIAMA B OTHOLICHUU
TOBApOB, MEPEMEIIAEMBIX C IEJIbI0 UCIIOIB30BAHUSA ISl COOCTBEHHBIX HYXJ. 3aIoJIHe-
HUE MACCaXUPCKOMN JEKJIapallui MOKET OCYIIECTBIATHCS MPU YCIOBUU AOCTHXKEHUS 16-
JIETHETO BO3pAacTa M HCIOJB3YETCS MPHU OCYIIECTBICHUH (U3UUECKUMU JIUIIAMU TIepe-
MEUIEHUSI TOBAPOB ISl HOCIAEAYIOIIETO JINYHOTO MOJIb30BAHMS,

— TaMOXXEHHOE JIEKJIapUPOBAHUE TOBAPOB U TPAHCIOPTHBIX CPEJICTB OCYIIECTBIISACT-
Csl TIPH TEPECEYCHUH TPAHUIIBI TPAHCIIOPTOM, OCYIIECTBIISIIONAM MEXKIyHAPOIHbBIC TIe-
peBo3ku. Takas nexiaparusi MOXKET BKJIIOUATh CTaHAApPTHBIE (OPMBI TOKYMEHTAIUU U
UCTIOIB30BATHCS JIJISI MEXKIYHAPOIHBIX MTepeBo30K [32].

CoryiacHO HOpMaM, OIKUCAHHBIM B COTJIANICHUSX, Pa3MEIIEHUE TTPOYKIIUU TIO]] Ta-
MOKEHHOE O(OpMIIEHHE U JEKJIaApUPOBAHUE OCYIIECTBISETCA MPU MEPECEUEHUN TOBa-

poB rpanunl TC. TamoxkeHHOE AEKJIapUpPOBAHHUE TOBAapOB B TaMOKEHHOM COMO3€ JIA
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JML, KOTOPBIE JOJKHBI 3aMEHUTh PAHEE 3asBJICHHYIO TAMOKEHHYIO MPOLEAYPY Ha ApPY-
T'YIO UMEET CBOM OTJIMYHUTEIbHBIE OCOOEHHOCTH.

[Ipexxne yem paccMaTpuBaTh JAeTald 00A3aTENbCTB MO pealld3alliu JIeKJIapaluH,
HEOOXOJMMO YTOUHHUTH OmpeneseHue (pa3bl «TaMOXKEHHasi TpaHuiia TaMoKeHHOTO CO-
103a». M3BecTHO, yTo CT. 2 TamoxxeHHoro konekca TamoxkenHoro coro3a EADC rinacur,
4YTO TaMOXXEHHasi 30Ha TaMO>XEeHHOT0 COr03a BKJIIOYAaeT B ceds Tepputopun bemapycu,
Kazaxcrana, Poccuiickonn @enepanun, ApmeHnn. J[eknapupoBaHue Ha COOTBETCTBHE
TpeboBaHusIM TaMOKEHHOTO COI03a B OTHOIICHHH TOBapOB OCYIIECTBIISIETCS B MpeJie-
JaxX TaMOKE€HHBIX IpaHul] TaMOXEHHOr0 CO3a U 00BEKTOB, MOANAAAIOIINX O] FOPUC-
JUKIIMIO TOCYIapCTB-y4aCTHUKOB TaMOKEHHOTO COr03a.

Odopminenue A TaMOXKEHHBIX LI€JIEH OCYIIECTBISETCS IBYMS CIIOCOOaMM: «Jie-
KJIapupoBaHHe TaMOXEHHOTO COI03a» U «IEKJIapUPOBAHNE HHOCTPAHHBIX TOBAPOB.

Tosapsl TamoxxenHoro cotoza EADC:

1) Tlpoaykuusi, TpoLECC BBITYCKa KOTOPOH MPOXOIHI B IpElesiaX TaMOMXCHHBIX
rpanun TK EADC.

2) ToBapsl, IepeMeInaeMbie B TpaHuIiax TaMOKEHHOTO CO03a U TIOJTYYUBIIHAE COOT-
BeTcTBYtoIMK craryc «upoaykuun EADC TCy» Ha ocHoBanuu Koaekca wim cornaiie-
Hui Mexnay ctpaHamu-usieHamu TC EADC.

3) IIpoayKThl, N3rOTOBJICHHBIC U3 TOBAPOB, YKa3aHHBIX B MPEABLIYIIEM ONpe/eie-
HUU WM UHOCTPAHHBIX TOBAPOB OCYLIECTBIISIOTCS HA TEPPUTOPUM CTpaH-yyacTHUILl Ta-
MO>KeHHOT0 coro3a EADC.

Bce toBapsbl, koTOphie HE MOTYT ObITh OTHeceHbl K npoaykiuu TC EADC no yka-
3aHHBIM XapaKTEPUCTHKAM, MOTYT paccMaTpUBAaThCS B TAMOKEHHBIX LEISAX KaK HHO-
CTpaHHbBIC TOBAPHI. B OTHOIICHUH TaKUX TOBAPOB JIEHCTBYET OCOOBIN MPABOBOM CTATYC.
[lepeBo3Ka MpOAYKIMH TPAHCHOPTHOTO CPEJCTBA HA €IMHON TaMOXEHHOW TEPPUTOPHUU
TamM0X€HHOTO COI03a OCYIIECTBISETCA 0€3 KaKMX-THOO0 OrpaHWYeHUN U 0e3 MpUMeHe-
HUSl TaAMOXKEHHBIX (hOpMajbHOCTEH B UX OTHOIIEHUH. [IpoayKinus MHOCTpaHHOTO MPO-
M3BOJICTBA MTOMENIAETCS MOJ MPOUEAYPhl TAMOKEHHOTO KOHTPOJISI B T€YEHUE BCEro Ie-

puojia mpeObIBaHUS B TIPEIeNiax TaAMOXKEHHBIX TPaHUI] TaMOXEeHHOTO coro3a. TamMokeH-

52



HBII KOJEKC PETyJUpyeT KOHKPETHBIM NMOPSAOK COBEPIICHMS TaMOYKEHHBIX OIEpaLni,
HEOOXOJUMBIX I PErHUCTpAlldi MPOIYKIIMH WHOCTPAHHOTO IMPOM3BOJICTBA, a TAKKE
npaBa / 0053aHHOCTH CyOBEKTOB, UMEIOIIUX MOJHOMOYMS Ha IEpEMELIEHNE NHOCTPaH-
HOU NPOAYKIMH, U CPOKH, OTBEAEHHBIE JIJISl OCYILECTBIECHUS BAXKHBIX C IPABOBOW TOUYKHU
3pEHUS JCUCTBUNA.

[IpoxyKuusi HTHOCTPAHHOIO IIPOUCXOXKIEHNUs, iepemelieHHas B rpanunsl TC EADC
u, corniacHo TK, momyunBmias craryc npoaykuun TC EADC nocpeactBoM mpoueaypbl
JEKJIApUPOBAHUS U TAMOYKEHHOTO O(OPMIIEHMSI, MOKET NEPEBO3UTHCS 0€3 KaKux-Iudo
orpaHu4eHuii mo Bcel TamoxeHHOl Tepputopun TC EADC. B kawyecTBe mpumepa
MO>KHO MPUBECTU CIy4yaid, KOI/la UMIOPTUPYEMBIE TOBApbl MOMEIIAIOTCS MO PEXKUM
IIPOU3BOJCTBA C LeNbl0 noTpebnenus BHyTpu TC nus npuoOpeTeHus craTyca IpoayK-
nnn TC EADC. [Ipn 3TOM MOHUMAETCS, YTO UMIIOPTUPYEMAsI IPOILYKIIMSA MOXKET MOA-
J€KaTh HCIOJb30BAHUIO U YTWIM3AaUUU 0€3 MPUMEHEHUS ONpPEIEICHHbIX OrpaHUYH-
TEJIbHBIX Mep. TaMOKEHHBIN KOHTPOJIb 3a JEKJIAPUPOBAHMEM TOBAPOB UMIIOPTA MPEMY-
CMaTPHUBAET MOJyYEHUE NUHOCTPAHHBIMUA TOBAPAMU CTaTyCOB TaKMX BHUJIOB, KaK:

— BBIMYCK 117151 oTpebienus B pamkax EADC;

— OTKa3 B MOJIb3Y CTPAHBI;

— Ollepaly PEUMIIOPTA.

ToBapsl, nepeMenaeMple 4epe3 TaMOKEHHYIO IpaHULy TaMOXEHHOro COro3a, Je-
KJIAPUPOBAHUIO HE MTOMJIEHKAT:

— TPAHCIIOPT, UCIIOJIB3YEMBIN 111 NEPEBO3KHU MEXKYy CTPAHAMHU;

— IPOAYKTHI YACTHBIX JIUI] JJIs1 JUYHOTO MOJIb30BAHUS;

— TIpeAMETHI CHAOKEHUS.

Kt0 mMeer npaBo MpOU3BOANTH TAMOXKEHHOE JIEKJIIAPUPOBAHUE TOBAPOB, MOMEIIEH-
HBIX I10J1 TAMOXXEHHBIE MPOLIEAYPbI

[Ipouenypsl TaMOXEHHOTO JECKIAPUPOBAHUS TOBAPOB MOTYT OCYLIECTBISATHCS JIU-
LIOM, OCYILECTBIIAIOIIMM MEPEMEILEHNE TOBAPOB, UM €r0 NpPEICTaBUTENEM (JeKIapaH-
TOM). TaMOXEHHBIMU TPEICTABUTENSIMA HA3bIBAIOTCSA IOPUIUYECKUE JUIA, TPE/ICTAB-

nsiromue rocynapersa TC EADC, koTopeie UMEIOT BO3MOXKHOCTh B3aUMO/JIEHCTBOBATH B
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MIPaBOBOM TIOJIe ¢ CyOBeKkTamu AekiaapupoBanus. OHU yIOJTHOMOYEHBI B COTPYIHUYE-
CTBE€ C TAMOXXEHHBIMU OpraHaMH OCYIUIECTBIIATH OMEpAIUU, MPETYCMOTPEHHbBIE TaMO-
)keHHbIM Koznekcom TC EADC. Ero npumeHeHue OCyIIECTBISETCS UCKIIOUUTEIBHO B
COOTBETCTBUM C HaMOHAIBbHBIMU ocoOeHHOocTsMU cTpaH TC EADC. JlanHoe mosjoxe-
HUE 00YCJIOBJICHO Pa3IU4YMeM B HOPMATUBHBIX aKTaX MO BHECEHUIO CYOBEKTOB B PEECTP
TaMOXEHHBIX MPEACTaBUTENCH B 3aKOHOAATENILCTBE CTpaH-ydacTHUIl. Eciu 0000muTh
CYILIECTBYIOIIIME TMpaBUia, TO MOXKHO CKa3aTh, YTO JJIsI TIOJyYEHHUS MpPaBa BHICTYyNaTh
JEKJIapaHTOM HEOOXOAMMO:

— 3aKJIIOYEHUE BHEIIIHETOPTOBOM CIEIKU C JIMIIOM, 3aKJIFOUUBIIUM JIOTOBOP Ha Mepe-
BO3KY TOBapoB 4epe3 rpanuny rocynapers TC EADC;

— HaJIM4YMe TpaBa COOCTBEHHOCTH, WCIIOJIb30BAHUA / pealnu3alliyd MPOIYyKIUU MPU
OTCYTCTBUU JOTOBOPA BHEIIHEAKOHOMUYECKOU JI€SITEIHLHOCTH.

Ha ocHOBaHMU TakuX MOJIOKEHUI CTAHOBUTCSI OYEBUIHBIM, YTO BO3MOXKHOCTH OBITh
JEKJIIAPAHTOM ONPEAEIIIETCS HAIUYHEM IMOJATBEPKICHHBIX MPAaB HA MPOAYKIUIO, B OT-
HOIIICHUU KOTOPOUM NpUMEHSIETCS JeKjiapupoBaHue. Takum oOpa3oM, MOXKHO IpOCIie-
JIUTh B3aUMOCBS3b MEXIY 3aKOHHBIMHU IpPAaBaMU HA OTUYKJCHUE HU3IECIUS B COCTaBE
rpy3a (BKJIr04Yasi BOBMOXKHOCTh €r0 YHUUYTOXKEHUS) U TTOJITHOMOYHS CyObEeKTa KakK JeKJia-
paHTa.

Jns cutyaumii, korga rpaxaaHe rocyaapctB-ydacTHukoB TC EADC He mpucyt-
CTBYIOT TIPH COINPOBOXKICHUM TOBApPOB U€pe3 TAMOXKEHHBIH KOHTPOJIb, B KaYeCTBE Je-
KJIapaHTa, IEKJIApUPOBAHUE MOXKET OBITh:

— (usnyueckue iuia, KOTOPbIe MEPEBO3SAT MPOAYKTHI JJIsi COOCTBEHHOTO MCMOJIb30-
BaHUS;

— CYOBEKTBI, Ha KOTOPBIX PaCHpPOCTPAHSIOTCS JBTOTHBIE YCIOBHS TAMOXXEHHOTO JIe-
KJIapupoBaHus (MIPEACTABUTENIM AUTUIOMATHYECKUX YUPEKIACHUN WM O(UIIMATBHBIX
MIPEICTaBUTENBCTB CTPaH, (POHMIOB, COOOIIECTB, a TAKXKE APYrue MHOCTPAHHBIC T'PaK-

JlaHe, TIOYYMBIIIHIE OCOOBIN CTaTyC Ha OCHOBAHHH MEXKTOCYJaPCTBEHHBIX COTJIAIIICHHH);
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— MPEJICTAaBUTENM MPEJCTABUTENBCTB, OCYIIECTBISIONUX AEATEIbHOCTh HA TEPPUTO-
pun TamM0XE€HHOTO COI03a, NIPU MEPEBO3KE MPOAYKIIUH, TPEAHAZHAYCHHOM JJIs1 UCIIOJIb-
30BaHMS HEIOCPEACTBEHHO MPECTABUTEIHCTBAMY;

— CyOBEKTHI, BIAJCIONIME MPABOM peaau3alliu NPOIYyKIIMU B paMKax JOroBopa, B
KOTOPOM OJIHA U3 CTOPOH 3apETUCTPUPOBAHA HA TEPPUTOPHUH TaMOKEHHOTO COI03a.

JIJist pe’xXUMOB TaMOKEHHOTO TPaH3UTa B MEPEUYCHb CYOBEKTOB, YIMOJIHOMOYEHHBIX
JIEKJIApUPOBATh, BXOJSIT BCE BBINICYKA3aHHBIE JIUIA, & TAKXKE SKCIEIUTOPHI (IOJIexKa-
[IMe PErucTpanuu Ha TeppuTopun TaMOKEHHOTO COI03a) U MPECTABUTEIN TPAHCIOPT-
HBIX KOMITAHUM, OCYIIECTBIAIONIUX TPAH3UTHBIC IEPEBO3KU IPY30B.

OrnpeneneHHble TPYJHOCTH B MPOLIECCE YCTAHOBJICHUSI HAJIMYUS MPaB HA TaMOXKEH-
HOE JEKJIApUPOBAHKUE MPOIYKIINHU BO3ZHUKAIOT WM3-32 HAJIUYMS JBYX UCTOYHUKOB, KOTO-
pble HEOOXOAMMO YUYUTHIBATh MPHU ONpPeAeICHUH JAeKkaapaHToB. [lomumo TaMoxkeHHOTO
KOJIeKca U JIpyrux 3akoHojarenbHbiX akToB TK EADC, Heo0X01MMO YYUTHIBATh MOJIO-
YKEHHUSI TPAXKJAHCKO-TIPABOBBIX aKTOB rocyaapcts Coro3a.

Cpenu HanboJjiee MPOTUBOPEUUBBIX MOJIOKEHUN MOXKHO BBIICIUTHh TOJKOBAHUE I0-
HATHSI «BHELIHEIKOHOMMYECKAs cleliKay. JleTalbHOro ompeneneHuss HU B camoM Ta-
MoxeHHOM Konekce TaMOKEHHOTO COr03a, HU B TOJIOKEHUSIX JIEUCTBYIOIIETO 3aKOHO-
natenbcTBa crpaH-wieHoB TC EADC nert. Jlo ¢popMupoBanusi €IMHOTO TaMO>KEHHOTO
npocTpaHcTBa B pamkax Coro3a no0as X03sHCTBEHHO-I9KOHOMUYECKAs ONEPAIIHs MEXK-
Iy CyObeKTaMM, 3aperuCTPUPOBAHHBIMU B Pa3HBIX CTpaHaX, BXOJMUJIa B KAaTETOPHUIO
BHeIHeTOproBoit nearenbHocTH. C MomenTa obpaszoBanusi TC EADC Bo3HHMKaeT KOH-
(bIUKT, 3aKIIOYAIONIMNICS B TOJKOBAaHWM BHEIIHEAKOHOMUYECKOTO KOHTPAKTa MEXITY
IIPEACTABUTEISIMU, 3aperucTpupoBaHHbIMA Ha Tepputopun TC EADC, HO sBisAromu-
MUCSI HAJIOTOIUIaTENbIIUKAMU Pa3HbIX cTpaH. C TOUKU 3peHUsl TOCYAapPCTBEHHBIX TaMO-
JKEHHBIX TEPPUTOPUM, TaKasl CACIKa IO KHA COMMPOBOXKAATHLCS JIeKIapaluei o TpeboBa-
HUSX BHEITHEIKOHOMHYECKOMN JIeITeNbHOCTH. Bee ObuT0 OBl MpaBUIBLHO, €CIU OBl OJHO-
BpeMeHHO TpoayKThl iepecekanu rpanuiibl TC EADC. Ilpu paccmotpenuu Borpoca 00
OTIpEe/ICJICHUH TTOJTHOMOYNN MOTEHIIMAIBLHOTO JICKJIapaHTa HE00X0IUMO OTMETUTh OTIpe-

JielIeHHbIe OCOOCHHOCTH TIEPEXOAHBIX HOPM, KOTOpPBIE TIPEICTABICHBI B CT. 368 BhbIIIe-
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ykazaHHoro Kogekca. 31ech yka3blBaeTcs O JOMyCTUMOCTH TAMOYKEHHOM AEKIapalyy B
TC EADC npu cieayonmx yCaoBUsIX:

— JIeKJIapUpOBaHUE TOBAPOB HAa TaMOKHE TOCYJIapCTB-WICHOB TaMOXEHHOTO COI03a
MOJKET OCYIIECTBIISATHCSA CyOBEKTaMH, TOCTOSTHHO 3aperUCTPUPOBAHHBIMHU HA TEPPUTO-
pun rocynapctBa TaMOKEHHOTO COI03a, 32 UCKIIOUEHHUEM CJIy4aeB, KOTOpPHIE MOTYT
OBITH JEKJIAPUPOBAHBI HHOCTPAHHBIMU IPaK1aHAMH;

— JIEKJIAPUPOBAHUE MOXKET OCYLIECTBISATHCA MPEACTABUTEISAMU KOHCYJIBCKHX H JIH-
IJIOMAaTUYECKUX MPEICTABUTENHCTB, a TAKXKe MEKIYHAPOIHBIX opraHu3anuii ctpan Ta-
MO>KEHHOTO COI03a MPHU YCJIOBHH MPEACTABICHUS JCKIapalii B TAMOXKEHHBIE CITY>KOBI
CTpaHbl, B KOTOPOI OHM HaxoaTcs [2].

Hanuuue nepexoIHbIX MOJIOKEHUI B BOIPOCAX YCTAHOBJIEHUSI COOTBETCTBUS TAMO-
YKEHHOU JeKiIapaluy Jul 0ObIACHIETCS TEM, UTO B HACTOSIIEE BPEMS €JMHbIEC IPABOBHIE
CTaHJIapPThl B TAMOKEHHOM cdepe yxKe MPUMEHSIOTCS, HO IO CUX HOp HET YHU(UKALUU
BaJIOTHOTO, HAJOrOBOr0, 0AHKOBCKOTO M APYTUX 3aKoHojAarenbcTB. Ha naHHOM stame
orcyrcTByeT Equnas craska HJIC, oOmue HOpMbI HAECHTU(PUKALIMY HAJIOTOILIATEIbIIH-
KOB M HUX PETUCTpAalH, a TAKXKE PN APYIMX NPOTUBOPEUYUH, KOTOPBIE KACAIOTCS HE
TOJIBKO IOPUANYECKUX, HO U OPraHU3alMOHHBIX WJIM TEXHUYECKUX BOIMPOCOB. Takas cu-
Tyalusi ONpEeleseT HAIMYME NMEePEXOAHBIX IMOJIOKEHUN B NMPaBOBBIX J0KyMeHTax TK
EADC. 910 mo3BoisieT co3/1aTh Hanbosee OJIaronpusTHBIC YCIOBUS JJISI OCYIIECTRBIIC-
HUsI TAMOYKEHHOTO JIEKJIApUPOBAHUSA U KOHTPOJIA TOBAPOB B TaMOXEHHOM coro3e. Jleu-
CTBYIOLIIME HOPMBI IPEAIONAra0T AEKJIAPUPOBAHUE TAMOKEHHONH CTOMMOCTH TOBapOB
XO3SUCTBYIOIIMMH CyOBEKTaMH B OpPraHax rocyJiapcTB, Ha TEPPUTOPHH KOTOPHIX OHU
3aperucTpUpoOBaHbl. JJaHHOE MOJOKEHUE HE PACIIPOCTPAHAETCS HAa TOBAPHI, CIECTYIOLINE
TaMOKEHHOMY TPAH3UTHOMY PEXKUMY, B COOTBETCTBHU C KOTOPHIM HHOCTPAHHBIM CyOb-
€KTaM pa3pelieHo JeKIaprupoBaTh.

Cornacho cT. 106 B Aekiiapani Ha TOBapbl PaCIpOCTPAHSIIOTCS CBEJICHHUS:

— JUTSl ICUMCJICHUSI M B3UMAHUSI TAMOKEHHBIX IIaTEXKEH;

— (hopMUpOBaHUE TAMOKEHHOW CTAaTUCTUKH;
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— IPUMEHEHUE TaMOYKEHHOI'O 3aKOHOJIAaTeIbCTBA TaMOXEHHOTO COK03a U MHOTO 3a-
KOHO/ATEJIbCTBA TOCYIAapCTB-WIEHOB TaMOKEHHOIro coro3a (IIpoBEpKa COOTBETCTBUS
TpeOOBAaHUSIM BHIOPAHHOM TaMOKEHHOM MPOLIETYPHI).

Taxoit nundopmanueii, B 4aCTHOCTH, MOKET OBITH HHPOPMAIHS:

— 0 JIeKJIapupyeMoi TaMO>KEHHOU mpoiieaype U o0 YTBEpKIECHUHU YCIOBHM ee CO-
OIIOCHUS;

— 0 JIeKJIapanTe, 00 oTmpaBurelie (Imoaydyaresne) ToBapa;

— Ha TPAHCIIOPTHBIX CPEJCTBAX JJI MEXKIYHAPOJAHBIX MEPEBO30K;

— 0 ToBape (HauMeHoBaHue, onucanue, koasl TH BOJ] EADC, cTtpaHa npoucxox-
JICHUsI, CTpaHa OTIIpaBJicHUs (Ha3HAYEHUs), ONHUCAHUE YIMAKOBOK (HOMEp, THI, MapKH-
POBKa U CepUitHbIe HOMEPA), KOJIMUECTBO, TAMOKEHHAs! M CTATUCTUYECKAsi CTOUMOCTB);

— 10 pacyeTy TaMO>KEHHBIX IJIaTeXel (CTaBKM TaMOXXEHHBIX MOILUINH, HAJOTOB, Ta-
MO>KEHHBIX COOPOB, a TaKXKE€ CyMMbI UCUUCIISIEMBIX TAMOXKEHHBIX TIJIATEXKEH, TPUMEHSsI-
€MBbI€ JILI'OThI, KypCc 0OMEHa);

— O BHEIIHEAKOHOMUYECKOM CHEIIKE U €€ OCHOBHBIX YCIIOBHUSX;

— 0 COOJIIOACHUH 3aMIPETOB U OTPaHUUYEHUI, O MPOU3BOAUTETIE TOBAPOB;

— O MPEJCTaBIECHHBIX JOKYMEHTaX, O JIMIIE, C/IeJaBlIeM JEKIapalio Ha TOBaphbl, a
TaK)K€ O MECTE U J1aTe €€ COCTABJICHHUS.

Bces undopmanus, copeprkaniascs B TAMOKEHHON JIEKJIapaliuu, J0JKHA UMETh TO]I-
TBEpXKAEHUE JOKYMEeHTalIbHO. OcobeHHO 310 oTHOcuTcs K T, B KoTopoM nHpopmanus
yKa3bIBAa€TCs B 3aKOAUPOBAaHHON (hopMme.

['pynnupoBKa TOKYMEHTOB, HE3aBUCHUMO OT CTaTryca JI€KJIapaHTa, BHAA TOBapa U
BBIOpaHHOM TaMOKEHHOU MPOLICAYPHI:

1) OpraHu3anuOHHbBIC, PETUCTPAIMOHHBIE W CEPTH(PHMKAIMOHHBIC (pa3pelnuTelib-
HbIE€) TOKYMEHTBL. DTH JTOKYMEHTHI BKJIIOYAIOT:

— YCTaBHbBIC JOKYMEHTHI;

— CBHJIETEJIBCTBO O TOCYIAPCTBEHHOM PErHCTpali FOPUINYECKOTO JIMLA WU CBHU-

JETEICTBO O TOCYJAPCTBEHHOM peructpanuu GU3N4YeCcKOro JiMiia B KaueCTBE WHIUBU-
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IyaJbHOTO MPEANpPUHUMATENS], CBUIETEILCTBO 00 aKkpeauTauuu unuana (mpeacraBu-
TEJIbCTBA) MHOCTPAHHOTO IOPUANYECKOTO JINLIA;

— CBUJIETEJILCTBO O IIOCTAHOBKE HA YYET B HAJIOTOBOM OpraHe;

— JOKYMEHTBI, IIOATBEPKAAOIINE [TOJJHOMOYMS JIULa Ha OCYILECTBICHUE TaMOKCH-
HBIX ollepalnui (HampuMmep, JOBEPEHHOCTb).

2) JloroBop (B TOM 4HCIIe AOTOJHEHHS, COTJIAICHUS K HEMY, Kacaroluecs 3asBIICH-
HBIX TOBApPOB) WJIM JTOKYMEHTHI, BBIPAKAIOIINE COJAEPKAHUE OJHOCTOPOHHUX BHEIIHE-
HDKOHOMMYECKUX CHCIIOK.

3) Kommepueckne TOKyMEHTHI (MHBOIIC, crielu(HUKaINN, OTTPY30YHbIE U YIIAKOBOY-
HBI€ JIUCTBI U PYrve TOKYMEHTBI, UCIIOJIb3YEMbIE IIPU OCYLICCTBICHUHA BHEIIHETOPIO-
BOW U MHOW JEATEIBHOCTH, a TAKXKE I MOATBEPKIACHUA ONEpalui, CBSI3aHHBIX C IIe-
pEMENIEHNEM TOBApOB YEPE3 TAMOKEHHYIO TPAHMUILY).

4) TpancnopTHbIE (OTIPY304YHBIC) JOKYMEHTBI, IO KOTOPBIM OCYILECTBISIACH (OCY-
HiecTBIsIach) MexyHapoaHas epeBo3Ka Ipy30B).

5) TamoXEeHHBIC TOKYMEHTHI (HAalpuMep, pa3perieHus: Ha 00paboTKy TOBapoOB, Jie-
KJIapalliy TaMOYKEHHOW CTOUMOCTH).

6) Pasperraer miam TOKYMEHTHI, TOATBEPKIAIONINE COOMIOICHHE 3allPEeTOB U OTpa-
HUYEHUN (cepTU(uKaThl, JIUIEH3UH, 3aKIOYEHMs], MacnopTa CIElIOK, JTOKYMEHTHI O
CTpaHe MPOUCXO0KICHUS TOBAPOB).

7) IlnarexHble TOKYMEHTHI (JIOKyMEHTBI, TOATBEPKIAIOIINE YILIATY TaMOXKEHHBIX
IIaTexei, NpuHsITHEe Mep Mo 00ECIeYeHHIO TaKO! BBIMJIATHI, MOATBEPKAAIOIINE TpaBa
Ha JIbI'OTHI).

[IpensioxkeHHasi rpyNnmnupoBKAa JOKYMEHTOB 0OO0Jiee TEOpPEeTHUECKH ITO3HABaTelIbHA,
YeM IIPAKTU4YHA, IIOCKOJIBKY OJHUH U TOT K€ JOKYMEHT MOXET BBIIIOJIHATH HECKOJIBKO
bynkuuii. Harmpumep, TOKyMEHT, MOJITBEPKAAIOUINN YIIJIATy TaMOXEHHBIX IJIaTeXeu
(mnaTeXXHOe TMOPYYEHHE), OAHOBPEMEHHO CIIY’KUT CBOECOOpPA3HBIM pa3perInTeIbHbIM
JOKYMEHTOM, TaK KaK SIBJIIETCS OJHUM M3 OCHOBAHMM JJIsI BBIITYCKAa TOBAPOB B COOTBET-
CTBUM C 3asBJICHHOM TaMOXXEHHOMN mpoueAypou. Pa3pemmTenbHbIMU SBIISIIOTCS TaKXKeE

TAMOKXCHHBIC JJOKYMCHTBI, BbIJIABACMbIC TAMOKXCHHBIMU OpraHaMM Ha IMPaBO HUCIIOJIb30-
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BaHUsl TAMOXEHHOW MpoIenypsl (paspeiieHrue Ha o0paboTKy ToBapoB). To xe camoe
KacaeTcsl cepTU(UKATOB, TMOATBEPKIAIONINX CTPaHy MPOMCXOXKICHUS TOBAPOB, KOT/A
Ha TOBAphI PaCHPOCTPAHSIOTCS TAMOXKEHHbIE M Tapu(HbIE MEPhl PEryIUpOBaHus (CTaB-
KU TIOIUIMH B 3aBUCUMOCTH OT CTPaHbI MPOUCXO0XKICHUSI TOBAPOB), a TAKKE 3aMPEThl Ha
BBO3 TOBApPOB U3 OINPEEIECHHBIX CTPAH.

TamMoxeHHas Jekjiapannsi Ha BBO3UMbIE MHOCTPAHHBIE TOBAPbI MPEJCTABISIETCS 10
OKOHYAHHUs CPOKA MX BPEMEHHOI'O XpPaHEHUs, BKIIIOYas MPOJJIEHUE TAKUX CPOKOB (T. €.
JI0 4eTbIpex MecsieB). TamokeHHas AeKiapanus Ha SKCIIOpPTUPYeMble TOBaphl ToBapbl
JOJDKHBI OBITH TIPEICTABIICHBI 10 TOTO, KAK OHH MOKHHYT TAMOXKEHHYIO TEPPUTOPHIO.

TamoxeHHasi Jeknapaisi Ha TOBapbl, KOTOPBIC SBISIOTCS MHCTPYMEHTOM, CPEI-
CTBOM WJIM IIPEAMETOM COBEPIICHUS MPECTYIVIEHUS UM aIMUHUCTPATUBHOIO ITPaBOHA-
pyuieHus, nojgaercs B teueHne 30 THEH Mmociie BCTYIUIEHHS B CHIIY MPOLECCYAIbHOTO
JIOKyMeHTa (IIPUTOBOpa, PEIICHHUS, TOCTAHOBJICHHUS ), TO3BOJISIONIETO UX BEPHYTh 3aWH-
TEPECOBAHHOMY JIHILY (JCKIapaHTy).

B 3aBucumocTd OT cnenu(UK TaMOKEHHOTO JIEKJIApUPOBAHMS TOBApOB TAMOMKEH-
HOE 3aKOHOJIaTEJIbCTBO TaMOKEHHOTO COK03a TAKKE YCTAHABIMBAECT MUHBIE CPOKU MOJA-
91 TaMOXKCHHOH Jeknapanmu [31].

BoiBoabl no riaase 1. B npaBoBoM peryampoBaHWM BOIPOCOB MHTEIUIEKTYaJbHOU
COOCTBEHHOCTH OOJIBIIIYIO POJb MTPAIOT HOPMATHBHBIC MPABOBBIC aKThl MEXKIyHAPOJ-
HOTO M POCCHICKOTO 3aKOHOJATENbCTBA. MEXIyHApOAHOE M POCCUICKOE 3aKOHOIA-
TEJIBCTBO B OOJIACTU HMHTEIUICKTYyaJIbHOW COOCTBEHHOCTH MPEACTABICHO PAa3IMYHBIMU
KOHBEHIIUSIMH, COTJIAIICHUAMH U JJoroBopaMu. HecMoTps Ha TO, YTO HOPMBI MEXAyHA-
POJIHOTO TTpaBa UMEIOT OOJIBIION OMBIT MIPABOBOIO PETYJIMPOBAHUS MHTEIIEKTYaIbHON
cobcTBeHHOCTH, Poccuiickas deaepanust He y4acTBYET BO BCEX MOJOOHBIX aKTax.

MexayHapoiHOe 3aKOHOJATEIbCTBO JACJIUTCA Ha JIBE T'PYIIbI, OJJHA U3 KOTOPBIX-
HOpPMBI, e Poccus siBsieTcsl ©X CTOPOHOM, a BTOpasi HOPMbI, KOTOPBIE CYIIECTBYIOT, HO
Poccust Ha m1aHHBI MOMEHT HE SIBJISIETCA KX CTOPOHOM.

OCHOBHBIMM HOPMATHUBHBIMU JIOKYMEHTaMU, PETYJIUPYIOITUMUA BOTPOCHI MHTEIIJICK-

TyajbHOM cobcTBeHHOCTH B Poccuiickoit denepanuu, sSBisitoTcs: TaMOKEHHBIN KOJIEKC
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TamoxenHoro cotoza EADC u ®@enepanbhbiil 3ak0H Ne 311«0O TamoXeHHOM peryiaupo-
BaHuu B Poccuiickon @enepanuny.

TamoxeHHbIl kKojeke TamoxkeHnHoro cors3a EADC npemycMaTrpuBaeT AByXypOBHE-
BYIO CHCTEMY 3aIUTHI TPaB MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH Y€PE3 TAMOKEHHBIE pe-
€CTpPbI FOCyAapCTB-uJIeHOB TaMOKEHHOTO COr03a (HallMOHAJIbHBIE peecTphl PecryOnuku
benapych, Pecnnyonuku Kazaxcran, Peciyonuku Keipreizctan, PecryOonuku Apmenust u
Poccutiickoit deneparun) u equHbIA TaMOXKEHHBIH peecTp 0OBEKTOB MHTEILICKTYaTh-
HOM coOcTBeHHOCTH TaMOKEeHHOT0 Cor03a .

Ha cerogusmnunii nens 3amura npaB UC TaMOXEHHBIMU OpraHaMy UTPAET OTPOM-
HYIO POJIb JIJIS1 BCETO MUpa B LeJI0M, TaKk KaKk MC MOKET OLlEHMBATbCSI CAMBIMU 3HAYH-
TEJIBbHBIMU CYMMaMH U JielaTh CBOUX OOJajaTesied MUJUTMOHEpaMHU, a 3a HapyIICHUsS B

3TOM cpepe MOTyT ObITh CAHKIIMU M OTPOMHBIE IITPaQbI.
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2 AHAJIN3 OCOBEHHOCTEN TAMOXEHHOI'O JJEKJIAPUPOBAHMS
TOBAPOB

2.1 AHanu3 CTPYKTYphl HapylICHUN TaMO>KEHHOTO 3aKOHOJATENbCTBA MPH TaMo-

JKCHHOM JICKJIApUPOBAHHUU TOBAPOB

B cootBeTcTBHM ¢ JEHCTBYIOIIMM 3aKOHOJIATEIbCTBOM, MOPSAOK MPOU3BOJICTBA IO
nenam 00 aIMUHUCTPATUBHBIX IPABOHAPYIICHUSIX B 00JACTH TaAMOXEHHOTO Jiejia pery-
JUpyeTcs HopMaMu, cojepkamumucs B Kogekce 00 afMHUHHCTPATUBHBIX MPABOHAPY-
menusix Poccuiickoit denepanuu, u yctaHaBiauBaromuM OOIMe yclIoBUsS MPOU3BO/I-
CTBa, MOPSIAOK MPUMEHEHUSI Mep O€30MaCHOCTH; KPYT JIUI], YYaCTBYIOIIHUX B MPOU3BO/I-
CTBE 10 JISIy U B €r0 PaCCMOTPEHUH, UX MpaBa U 00513aHHOCTH; JJOKA3aTEIbCTBA; MOPS-
JIOK IIPOU3BOJICTBA MPOLIECCYATIbHBIX JIEUCTBUM; ITOPSAIOK UCIIOJIHECHUS HaKa3aHUM.

Bopb0a ¢ anMuHUCTpaTUBHBIMU TTpaBOHapyiieHussMHU (nanee — All) u B yactHOCTH B
chepe TaMOXKEHHOTro Jefia (HapylleHHWe TaMOXXEHHBIX IMPaBUJI) SBISETCS OJHUM U3
BAKHEHMIINX HAIPABICHUN B MPABOOXPAHUTEIBHON AESATEIbHOCTH TaMOYKEHHBIX Opra-
HOB.

Haubonee pacnpoctpaHeHHBIMH (OpMaMH aIMUHUCTPATUBHBIX MPABOHAPYIICHUH,
3a KOTOPbIE TAMOKEHHBIE OPTaHbl MPUBJICKAIOTCSA K aIMUHUCTPATUBHON OTBETCTBEHHO-
CTU B NIEPUOJ pacciieIOBaHMUsl, SIBISIOTCS HeJeKIapupoBanue (yactb 1 crtateu 16.2 ko-
nekca Poccuiickoit @eaepannu 00 aIMUHACTPATUBHBIX MPABOHAPYIICHUSIX) U HEJIOCTO-
BEPHOE JCKJIAPUPOBAHUE TOBAPOB, B PE3YIBTATE KOTOPOTO HE YIIJIAYEHBI WIIM 3aHUKEHBI
TaMOXeHHbIC TaTexu (4acTth 2 cratbu 16.2 KoAll Poccun).

Cnenyer otmetuth, uTo denepanbHbiM 3aKk0HOM OT 06.12.2011 No 409-D3 BHECEeHBI
W3MEHEHUA B OTAEJbHBIE 3aKOHOIATENbHBIE aKThl Poccuiickor denepanuu, B TOM YHUC-
ne B Kogekc Poccutickoii @enepannn 00 aIMHHUCTPATUBHBIX MPABOHAPYIIICHUSIX.

Tak, I'nmaBa 16 konekca Poccuiickoit @enepaniuu 00 aIMUHUCTPATUBHBIX ITPaBOHA-
PYLIEHUSIX «HAPYLIEHHUS TAMOXXEHHOT'O 3aKOHOAATEJIbCTBA» HM3JI0KEHA B HOBOW peaak-
IIMU, B KOTOPO OCHOBHBIC U3MEHEHUS HAINpaBJCHbl HA YHU(PUKAIUIO TIOHATHM, COMEP-

Kaluxcia B I'JIaBE€, C IIOHATHUAMU TaMOXKCHHOI'O 3aKOHOAATCIbCTBA Tamo0XeHHOTr0 COr0-
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3a, CO BCEMU CTaThsIMU TJ. 16, CCHUIKM HA TPAHCIIOPTHBIC CPEICTBA B KAYECTBE MPABO-
HapYIIEHUS B CBSI3M C BBEJCHHUEM HOBOU cTaThH. 16.24 W cierka M3MEHEHHBIC TEKCTHI
HEKOTOpBIX cTareit (crathu 16.2, 16.4, 16.5 u 1.11.).

24 ¢epans 2015 rona Berynun B cuity @enepanbhblil 3akoH oT 12 ¢eBpans 2015
roga Ne 17-@3, KoTOpbIM BHECEHBI U3MEHEHUsS B cTaTthio 16.2 koaekca Poccuiickoi
®denepanuu 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUAX «ICKIAPUPOBAHUE WU HEIO-
CTOBEPHOE JCKIapUPOBaHUE TOBApOB» [4].

Teneps nuia, COBEPUIMBIIETO aIMUHUCTPATUBHOE IMPABOHAPYUIEHUE, MPETyCMOT-
penHoe 4. 2 cT. 16.2 Konekca 06 amMUHUCTpaTUBHBIX MpaBoHapynieHusx PO ocBoO0k-
JAIOTCS OT aJMUHHACTPATUBHON OTBETCTBEHHOCTH B Clydae JOOPOBOJBHOTO MPEICTaB-
JICHUSI B TAMO>KCHHBIA OpraH, BBIMTYCTUBIIMKM TOBapbl, MPU3bIBEI O BHECEHUU H3MEHE-
HUW ¥ / WK TOTIOJTHEHUH B TAMOXXEHHYIO JISKJIapaIiIo TI0CIIe BBIITYCKa TOBAPOB C MIPH-
JIO’)KEHUEM JOKYMEHTOB, MPEAYCMOTPEHHBIX TAMOXXEHHBIM 3aKOHOJATEILCTBOM Tamo-
YKEHHOT'O COI03a.

[Ipu »TOM, Ha JaTy, MPEAIICCTBYIONIYIO JaTe€ PETHUCTPAIMHA OOPAIICHUS, TOJDKHBI
OBITH BBITIOJIHEHBI B COBOKYITHOCTHU CJIEAYIOIINUE YCIOBHUS:

1) TamMOXXCHHBIH OpPraH HE BBIABWJ aJIMUHUCTPATUBHOTO IMPAaBOHAPYIICHUS B COOT-
BETCTBHH C 3aKOHOJATEILCTBOM 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX, MpPEIMe-
TOM KOTOPBIX SBJISIFOTCSI TOBapbl, yKa3aHHbBIE B 0OpaIeHUH.

2) TaMOXEHHBI OpPraH HE YBEIOMHJI JeKJIapaHTa, TaMOXKEHHOTO MpEeICTaBUTEIIS
b0 Juio, 00Jagarolee MOJHOMOYUSIMHA B OTHOIICHUH TOBAapOB IMOCJIE MX BBIMYCKA,
WM €T0 TPEICTABUTENS O TPOBEICHUN TaMOXCHHOTO KOHTPOJIS TIOCIIE BBITyCKa TOBA-
POB, €CIIH TaKO€ YBEJOMJICHHE MPEAYCMOTPEHO TaMOXEHHBIM 3aKOHOAATEIBCTBOM Ta-
MO>KEHHOTO coro3a U (Wjin) 3akoHoaaTeabcTBOM Poccuiickoit ®denepanun O TamoXKeH-
HOM Jlelie, Tu00 He Havall ero 0e3 yBeJOMIICHHUS], €ClI TAKOE YBEeIOMJIEHUE HE TpeOyeT-
csl.

3) JlekmapaHT He MMEET TaMOXXCHHOTO MPEIACTaBUTENS 3aJ0JDKCHHOCTh 10 YIUIATe
TaMOXCHHBIX TIONIJIMH, HAJIOTOB, MTpadoB, HE YIIAYCHHBIX 1O HUCTEYCHUH CPOKOB,

YCTaHOBJICHHBIX TpeOOBaHUEM 00 YIJIaTe TAMOKEHHBIX TUIATEXkKEH.
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OpauM u3 HanboJIee MHTEPECHBIX U JUCKYCCHOHHBIX TTPOOJIEM, KOTOPhIE BOSHUKAIOT
B IIPOLECCE OCYLIECTBJIEHUS 3TOW AECATEIIBHOCTU SIBJIIETCA MPHUBIICUCHUE JIUIL K aJMU-
HUCTPATUBHON OTBETCTBEHHOCTH 32 HEJOCTOBEPHOE ACKIAPUPOBAHHUE TOBApOB, MEpE-
MEIaeMBbIX Y€PE3 TAMOKEHHYIO I'PaHUIly TaMOKEHHOrO COr03a.

HenocroBepHoe nekiiapupoBaHWE TOBApPOB, HEACKIAPUPOBAHHE TOBAPOB M HECO-
OJIt0/IeHHE 3allpeTOB U (WUJM) OTPAaHUYCHUI Ha BBO3 TOBAPOB HA TAMOKEHHYIO TEPPHUTO-
puto TamoxeHHOrO coro3a uiu B Poccuiickyro denepanuio u (Mim) BEIBO3 TOBAPOB C
TaMOKE€HHOU Tepputopun TamoxkeHHoro coro3za EADC unn u3 Poccuiickoit enepannn
OTHOCHUTCS K TaK Ha3bIBaeMOW KOHTpaOaH IbI-(hOpMHUPOBAHNE TIPABOHAPYIICHUSIX 00 al-
MUHHUCTPATUBHBIX MPABOHAPYIICHUSIX, XapaKTEPU3YETCs MOBBIIICHHOW OOIECTBEHHOM
OIMACHOCTH, U, KaK CJIEJICTBHE, TPeOyeT JOCKOHAIBHOIO 3HAHUA JIEHCTBYIOUIETO TaMO-
’KEHHOTO U aJIMUHUCTPATUBHOIO 3aKOHOJATENILCTBA, YTO MO3BOJISET MPABUIIBHO KBAJIU-
buIMpoBaTh COBEPILIEHHOE MPOTUBOIIPABHOE JICSTHHE.

Crnenyet 0c000 OTMETUTD, UTO HEOOXOAUMO OTIMYATh HE JIEKJIApUPOBAHUE TOBAPOB
OT HEHAJEKHOTO AEKIAPUPOBAHUS TOBAPOB.

[Tox HenexapupoBaHUEM TOBApPOB CJEAYyeT MOHUMATh (HAKTUUECKOE HEJEKIapHpo-
BaHME TOBAPOB, MOJICKAITUX TAMOKEHHOMY O(POPMIICHUIO UK UX YaCTH.

To ecTb TAMOKEHHBIM OPTraH HE JEKIIAPUPYET TOBAPHI, MOAJIEKAIINE TAMOKEHHOMY
ogopMIIeHUIO (WJIH YaCTh ATOTO TOBapa HE BOCTPEOOBaHA).

Takxe, HE IEKIIapupoOBaTh TOBApPhl — 3TO CUTYallUH, B KOTOPBIX MPHU JCKIApUpPOBa-
HUW TIAPTUU TOBApOB, COCTOSIIEH M3 HECKOJIbKMX TOBAapOB, B JEKJIapalid Ha TOBapbl
COOOIIAeTCs TOJIBKO OJIMH TOBAP WJIM TOBAp, KPOME CBEICHHUI O KOTOPOM OBLIO 3asiBie-
HO B TAMOXEHHOM JIEKJIapallvu, MPEICTABISAETCS 1 TAMOXKEHHOTO O(POpMIICHHUS.

Takum 00pazoM, MOKHO TOBOPUTH O JCKIAPUPOBAHUU JICKIIAPAHTOM WUITU TaAMOKEH-
HBIM TIPEJACTAaBUTENIEM CBEICHUMN, HE COOTBETCTBYIOMIMX (PaKTaMm O KOJUYECTBE TOBApA.
Taxkum 00pa3oM, JIMIIO HE BBITIOIHSAET TPeOOBAHUS TAMOKEHHOTO 3aKOHOJATENIbCTBA T10
JEKJIAPUPOBAHUIO M TAMOKEHHOMY O(hOPMIICHHIO TOBApPOB.

ITon HETOCTOBEPHBIM JEKJIAPUPOBAHUEM TOBAPOB HEOOXOIMMO MOHUMAThH JEKIIapH-

pPOBaHUC ACKIAPAHTOM MIJIM TAMOXKXCHHBIM IMPCACTABUTCICM HCOAOCTOBCPHBIX (baKTOB, TO
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€CTh HEJIOCTOBEPHBIX CBEICHHUI O KaUECTBEHHBIX XapaKTEPUCTUKAX TOBAPOB, IIPU 3TOM
KOJIMYECTBO TOBAPOB, 3asBJICHHBIX AJISI TAMOKEHHOTO O(OpPMIICHUS, TOJHOCTHIO COOT-
BETCTBYET (haKTUUECKOMY.

Crnenyer OTMETUTh, UTO Ha MPAKTHKE MPABOBAs TPaHb MEXIY HEIEKIApPUPOBAHHEM
ToBapoB (uacTh | crarbu 16.2 kogekca Poccuiickoii denepanuu 06 aAIMUHUCTPATUBHBIX
MPaBOHAPYIICHUSX ) U HEJJOCTOBEPHBIM JIeKJIapUpOBaHKeM (4acTh 2 cTaThu 16.2 KomeK-
ca Poccuiickoii @enepaunn 00 aAMUHUCTPATUBHBIX NPABOHAPYIICHUSIX) 3a4aCTYIO
HACTOJIbKO TOHKA, YTO 3TH JIBA CAMOCTOSITENIbHBIX aJMUHUCTPATUBHBIX MpPaBOHApPYIIIE-
HUS JIOJDKHBI OBITH HaJUIeXKAIIUM 00pa3oM pa3rpaHHueHBI (TO €CTh KBaNU(UKALUS CO-
CTaBa) JI0CTATOYHO CIIOXKHO.

WNHorga naxe TaMOXXEHHBIN OpraH IpH BO30YKJIEHUU Jena 00 aJMUHUCTPATHBHOM
NPaBOHAPYIIEHUU M MPUBJICYCHUM JMUA K AAMUHUCTPATHBHOM OTBETCTBEHHOCTH HE
MO’KET MPaBUIBHO KBAIM(ULIMPOBATH aJMUHUCTPATUBHOE IPAaBOHAPYLIEHHE, BMEHsE-
MoOe€ JIUIY (TO €CTh TOYHO ONPENEINTh, KAKOW COCTaB UIMEET MECTO: HE JEKJIapUpPOBaHUE
WM HEIOCTOBEPHOE ACKIApPUPOBAHUE).

Tak, B coorBercTBUM ¢ yHKTOM 9 IloctanoBnenus [lnenyma Briciero Apourpax-
Horo Cyna Poccutickoii ®@eneparmu ot 02.06.2004 . Ne 10 (pen. ot 10.11.2011) [28]
«B cnyuae, ecau nmpu pacCMOTpPEHHM 3asiBI€HUS 00 OCTapUBaHUM PEIICHUs aIMHHU-
CTPAaTHUBHOTO OpraHa O MPHUBJICYEHHH K aJMUHUCTPATHBHOW OTBETCTBEHHOCTH CY[I
YCTaHOBUT, YTO OCHApPUBAEMOE PELIEHUE COACPNKUT HEMPaBUIbHYIO KBAIH(PUKALMIO
IPABOHAPYUICHUS] UM MPUHATO OE30rOBOPOYHOE OpraHa, CyjA, B COOTBETCTBUH C 4Ya-
cteio 2 cratbu 211 AIIK PO, npuHuMaeT pemeHue o Npu3HaHuM HE3aKOHHBIM OCIIapH-
BAaE€MOI'0 MOCTAHOBJICHHS M O €r0 OTMEHEM.

Ksamudumuposatscs mo 4. 1 c1. 16.2 KoAIl PO moamexuT agMUHUCTPATHBHOE
IpaBOHApPYILIEHUE, MPU KOTOPOM MPOU3ONLIO «HEIEKIAPUPOBAHHE B YCTAHOBJICHHOMU
dbopMme (ycTHOE, MUCbMEHHOE WJIM 3JIEKTPOHHOE) TOBApPOB, MOAJIEKAIINX JEKIapUpOBa-
HU0». OOBEKTUBHASI CTOPOHA MPECTYIUICHHS, peaycMoTpeHHoro 4. 1 ct. 16.2 KoAIl
P® xapakrepusyercs kak Oe3[eHCTBUE — 3TO HEIEKJIAPUPOBAHUE TOBAPOB, MOJJIEKA-

IAX JICKJIAPUPOBAHUIO.
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B nynkre 30 [locranosnenus [1nenyma Bepxosuoro Cyna P® ot 24 oxts6ps 2006
roga Ne 18, yka3aHo, 4TO IpY pa3sTpaHUYCHUU aJAMUHHUCTPATUBHBIX MPABOHAPYIICHUM,
OTBETCTBEHHOCTH 3a KOTOpbIC MpeycMoTpeHa B yacTsax 1 u 2 c¢r. 16.2 KoAlIl PO, Heoo-
XOJIMMO UCXOJUTh U3 CIEAYIOLIETO.

Yacth 1 cTaThu ycTaHABIMBAET OTBETCTBEHHOCTh 32 HEIECKIAPUPOBAHUE TOBAPOB U
(WIM) TPAHCIOPTHBIX CPEJCTB, KOTJa JMIIOM (paKTHYECKU HE COONIofaeT TpeOoBaHUs
TaMOKEHHOTO 3aKOHOJIaTeIbCTBA MO JIEKJIAPUPOBAHUIO U TAMOKEHHOMY O(OPMIICHUIO
TOBapa, TO €CTh TAMOXXEHHOMY OpraHy HeE 3asBIISIETCA BECh TOBAp JIMOO €ro 4acTh (4Ya-
CTH OJHOPOJHOTO TOBapa He OOBSABICH WM NPU OOBSBICHUU MAPTUU TOBApa, COCTOS-
1€l U3 HECKOJIBKMX TOBAapOB, B TAMOXEHHOW IEeKJIapaluy, JOJKHbI pacKpbIBaTh WH-
¢dopMmaruio 00 0OTHOM MPOAYKTE WM MHBIX TOBAapaxX, 4eM MH(OpMalus o KOTOPOM 3a-
SIBUJI B TAMOXXEHHOM JIEKJIApalliH ).

Ecnu ToBapbl JeKnapupyroTcsl B MOJIHOM 00bEeME KOJMYECTBEHHBIE XapaKTEpUCTH-
KM, HO JICKJIAPAHTOM JINOO TAMOXKEHHBIM MPECTABUTENIEM B TAMOXKCHHOU JEKIIapaiiu
3asiBUTh HEJIOCTOBEPHBIE CBEJICHHS O KAUECTBEHHBIX XapaKTEPHUCTUKAX TOBapa, HEOOXO-
JUMBIX JUUIsl TAMOKEHHBIX II€JIed, 3TU JIeHCTBUS 00pa3yloT COCTaB aMUHUCTPATUBHOIO
MpaBOHAPYIIEHUS, MPEAYCMOTPEHHOIO B YaCTH 2, UTO TaKUE CBEACHMS MOCITYXHUIU OC-
HOBaHUEM JIJI1 OCBOOOXKJICHUS OT YIUIaThl TAMOXEHHBIX TOILJINH, HAJIOTOB WJIU 3aHU-
3UTh UX pa3Mep.

Takum 00pa3oM, IpH OCYIIECTBICHUH MEP TAMOXEHHOTO KOHTPOJISI TaMOXEHHBIN
OpraH MOXET BBISIBUTh HECOOTBETCTBUE MEXY KOJINYECTBEHHBIMU WJIM Kau€CTBEHHBI-
MU XapaKTEepUCTUKAMHU TOBApOB, HEOOXOAMMBIX IJII TAMOKEHHOTO0 O()OpPMIICHHUS, U Ta-
MO>KEHHBIA OpraH MUHULUUPYET aIMUHUCTPATUBHOE JIETIO.

Crnenyer OTMETUTB, YTO IIPU PACCMOTPEHHUH A€M JaHHOW KaTerOpHH, 3asiBUTEIH Ya-
CTO HE COTJIaceH C pa3MepoM ITpada, yCTaHOBIEHHBIM TaAMOKEHHBIM OPraHOM B Kaye-
CTBE aJIMUHUCTPATUBHOTO HaKa3aHUSI.

Pasmep mTpada TaMOKEHHBII OpraH OIpeaesseT Ha OCHOBAHUU 3aKIIIOUEHUS JKC-

nepTa, KOTOPbIA OIIEHUBAET PHIHOYHYIO CTOMMOCTh TOBapa.
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A pe3ynbTaThl NMPOBEAECHHOW TAMOYXEHHBIM OpPraHOM 3KCIEPTH3bl U ONPEACICHUS
PBIHOYHOM CTOMMOCTH TOBapa MOTYT CYHIECTBEHHO OTIMYATHCS OT (PAKTHUECKON CTOM-
MOCTH TOBapa, U COOTBETCTBEHHO CyMMa aJMUHUCTPATUBHOTO IITpada UCUUCISETCS B
JIOCTAaTOYHO KPYITHBIX pa3Mepax.

OcHoBaHueM I YMEHbIIEHUsI pa3Mmepa mrpada MOKET CIYXKUTh CyAeOHOe ocra-
pUBaHUE PE3YIBTATOB TAKOTO PACCMOTPEHUSI.

Kpome mrpadubix cankiuii, nomoxxkenusmu Crateu 16.2 koaekca Poccuiickoii de-
nepai 00 aJMUHUCTPATHUBHBIX MPAaBOHAPYUICHUSX MPEIyCMOTPEHA BO3MOXKHOCTh
apecta U KOH(HCKAIIMK TOBAPOB, SBISIOUINXCA MPEAMETOM aIMUHUCTPATUBHOTO Tpa-
BOHapyIieHus. [[puuynHEeHHbIA TaMOXKEHHBIMH OpraHaMU WJIU UX JOJLKHOCTHBIMM JIW-
[[aMU BpE/l, TAKXKE MOXKET ObITh MPUBJIICYEH K YTOJOBHON OTBETCTBEHHOCTH, €CIIA aIMHU-
HUCTpaTHBHAsl OTBETCTBEHHOCTh NPHU3HAHA HEMPABOMEPHOM.

Jlaniee MblI onpenenuM MnpoodJieMbl MPUBJICUEHUS K aIMUHUCTPATUBHON OTBETCTBEH-
HOCTH 3a HeaekiapupoBanue (4. 1 ct. 16.2 Kogekca PO OO0 agMuHUCTpaTUBHBIX Ipa-
BOHAPYLIEHUSAX) U HEHAJIE)KHOE JIEKIApUPOBAHUE TOBAPOB, B PE3YJIbTATE YETO MPOU30-
IO HEYIUIaTa TAMOXXEHHBIX IJIATEXeH WK 3aHKEeHNEe UX CyMMBI (4. 2 cT. 16.2 KoAIl
PD).

Ha npakTuke 4acTo BO3HUKAIOT CUTYallMH, KOT/la JIEKJIapaHT MOCJE BBITYCKa TOBa-
POB CaMOCTOSITEIbHO OOHAPYKMUBAET U3JIUIIKA TOBAPOB, KOTOPhIC HE ObUIM 3asBJICHBI B
JIeKJIapalii Ha TOBaphl, MpU MOBTOPHON COPTUPOBKE TOBAPOB, JIMOO BBISBISET (PaKThI
MPUMEHEHUsI HEJOCTOBEPHON MH(OpMAILIUK O TOBapax, Harpumep, nunpopmanuu 06 ux
TaMO>XEHHOW CTOMMOCTH.

[IpuurHbl OIIMOOK B TAMOKEHHOM JI€KJIapallii, BO3HUKAIOUIUX B PE3YJIbTaTe Yei0-
BEUECKOro (hakTopa WM TEXHHUYECKOW HEUCIPAaBHOCTH, MOTYT ObITh pa3HbiMH. [Ipu
ATOM, HE3aBUCUMO OT HEMPEJIHAMEPEHHOI0 XapaKTepa 3TUX OUIMOOK M MPUYUH UX BO3-
HUKHOBCHMS, BBISIBICHUE TaMOXXEHHBIMH OpraHaMHU JIaHHBIX ()aKTOB B OOJIBIIIMHCTBE
CJIy4aeB UMEET HETaTUBHBIE MOCIEICTBUS AJIsI KOMITAHUIA.

B takux cuTyanusix 1uisl OpUAMYECKOr0 HaXOXASHUS TOBApOB B 0OpallieHnH 100po-

COBCCTHBIC YYAaCTHUKU BHEIIHEAIKOHOMUYECKOU ACATCIBbHOCTH I'OTOBbI BHCCTH M3MCHC-

66



HUS B TAMOYKECHHBIE JIEKJIapally U YIUIaTUTh HEJIOCTAOIIME CYMMbl TAMOKEHHBIX I1J1a-
TEXKEH.

Opnako mpoOneMa Jjisi HMX, a TakKe€ TaMOXEHHBIX MPEJCTAaBUTENICH, SBISECTCS
yrpo3a MPUMEHEHUS KECTKUX CAHKIMI B cilydae oOpalleHus B TAMOXKEHHBII OpraH ¢
LEJIbI0 KOPPEKTUPOBKH CBEJCHUN B ICKJIapalliy Ha TOBAPHI.

Ha npakTrke TaMOXEHHBbIE OpPTaHbl IPU TaKUX OOCTOATENHCTBAX MPUBJICKAIOT JIaH-
HBIX JIUI] K aIMUHUCTPATUBHON OTBETCTBEHHOCTH 110 YacTsiM 1 u 2 ctateu 16.2 Konekca
00 aJIMMHUCTPATUBHBIX IIpaBoHapyIIeHUsIX Poccutickoit deneparum.

Onna u3 po0JieM 3aKiI04aeTcsl B TOM, YTO YYaCTHUKH BHEITHEAKOHOMUYECKOM Jie-
ATEIILHOCTH HE OTKA3aThCs OT MOMBITOK UCKa3UTh KIACCU(PUKALMOHHBIN KOJ IO TOBap-
HOM HOMEHKJIAaTyp€e BHEIIHEIKOHOMHUUYECKON IEATEIBHOCTH EBpa3nuiicKoro dKOHOMHUYe-
ckoro Coro3a, 4TO MO3BOJISIET CYIIECTBEHHO CHU3UTH TAMOKCHHBIE IUIATEKH.

[IpoOnema npuBleYEHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH JJISI TAMOXKEHHBIX
OpraHOB SIBJISIETCS CJIOXKUBINAACS CyJeOHas MpakTHUKa, KOTOpas MOKa3bIBaeT, 4YTO IO-
CTaHOBJICHHUSI IO JieJaM 00 aIMUHUCTPATUBHBIX IPABOHAPYIICHUSIX, BO30YKIEHHBIX MO
dbakTam B TaMOKEHHOM JEKJIapaliy HEMPABUIBHOTO KOJIa TOBAPHOW HOMEHKJIATYPhI, HE
CBS3aHHOE C 3asBJICHUEM IPU OMMCAHWH TOBApa HEJOCTOBEPHBIX CBEICHHUM O KOIMYE-
CTBE, CBOMCTBAX M XapaKTEPUCTHKAX TOBapa, BIUAIONIMX Ha €ro KiaccudUKaIUio, He
OTMEHEHO B XOJI€ aNEJUIALIMOHHOrO IIpoliecca.

BaXHO OTMETUTB, YTO YacCTh 2 CTaThbU HE MPEAYCMATPUBAET AIMUHUCTPATUBHON OT-
BeTcTBeHHOCTU. 16.2 Konmekca 06 anMHUHUCTpAaTUBHBIX NpaBoHapyiieHusx PD 3a 3asB-
JIEHUE HEIOCTOBEPHBIX CBEACHMI (Hampumep, o Kiaccuukauuu koga toBapa no TH
B3I EADC), ecnu B pe3ysibTare KOPPEKTUPOBKUA CyMMa TaAMO>KEHHBIX MOIIJIUH U HAJIO-
rOB, NOJJIEXKAIIMX YIIJIATE YMEHBIIEHA 10 CPABHEHUIO C 3asIBJICHHOW JAEKIapaHTOM, I10-
CKOJIbKY B JJAHHOM AaKT€ OTCYTCTBYIOT HETAaTUBHBIE MOCIEACTBUS ISl SKOHOMHUYECKUX
MHTEPECOB TOCyIapCTBa M TaKOM MOCTYNOK HE SIBJISIETCS HE3aKOHHBIM (HEeT (hakTa OCBO-
OO0XEHUS OT YIUTaThl TAMOXKEHHBIX TOIUINH, HAJIOTOB WJIN 3aHWKEHUS UX pa3Mepa).

TaMOXk€eHHBIM OpraHam CJIeQyeT YUYUTBIBaTh, YTO MPUBJICUEHHUE JUIA K aAMUHUACTPA-

TUBHON OTBETCTBEHHOCTH 3a 3asIBJICHUEC HCIOCTOBCPHBIX CBGI[GHI/II;'I O KOAC TOBApOB B
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cootBeTcTBUM ¢ eanHoil TH B3/ EADC, 3a4BieHHBIX B TaMOXKEHHOM JEKJIApalliK CO
CCBUIKOM Ha MPEBAPUTENBHOE PEIIEHUE TAMOKEHHOIO OpraHa o Kjaccu(uKaluuy TOBa-
Pa BO3MOKEH TOJIBKO B CIIy4ae, €Ciii OyJeT YCTaHOBJICHO, YTO B TAMOXXEHHOU JeKiapa-
UK OBUIM TIPEACTABJICHBI TOBAPHI, OTIMYAIOIIYIOCS OT TOH, B OTHOIIEHWU KOTOPOM
MPUHSATO pelIeHUe O Kiaccu(pukanuu ObLI0 MPUHATO.

Crnenyromieit mpo6ieMoit Il TAMOKEHHBIX OPTaHOB SIBJIIETCS HAJTMYME COMHEHHUM B
JIOCTOBEPHOCTH 3aBJICHHON TAMOKEHHOM CTOMMOCTH TOBapa Uil IPUHATHUS PEIUICHUS O
HaJW4YuU B JEIHUM JULA NPU3HAKOB MPECTYIUIEHUS, IPEAYCMOTPEHHOrO 4. 2 cT. 16.2
KoAIl PO, korga HeoOX0AMMO JOKYMEHTAIBHO MOATBEPAUTH HEJOCTOBEPHOCTh CBEJIEC-
HUI, HA OCHOBaHUHU KOTOPBIX OMpPEJEIsAeTCS TAMOXKEHHAsA CTOUMOCTb, U (WJIM) TOKYMEH-
TOB, MPEJICTABISIEMBIX TAMOKEHHOMY OpPTaHy JUIsl €€ MOJATBEPKICHHUS, a TAK)KE BIUSHUE
MMEHHO 3TOM HH(popMaIuu (JOKYMEHTOB) Ha 3aHWKEHHE CyMMbI TaMOKEHHBIX IJIaTe-
Keu.

Camo 1o cebe Hecoryiacue TaMOXEHHOTO OpraHa ¢ BEIOPAHHBIM JEKJIapaHTOM METO-
JIOM OIpeJeICHUs TaMOXEHHON CTOMMOCTH HE 00pa3yeT OOBEeKTUBHYIO CTOPOHY Mpa-
BOHAPYIIEHUS B BOIIPOC.

OCHOBHBIM KBaJU(DUIIMPYIOIIUM MPU3HAKOM COCTaBa JAHHOTO MpPaBOHAPYILICHUS
SBJISIETCSI HEIOCTOBEPHOCTh CBEJICHUM, MOATOMY I BO3OYXACHHUS Jela 00 aJMHHH-
CTPAaTUBHOM TPABOHAPYIICHUH HEOOXOAMMO YCTAHOBHUTH HEJOCTOBEPHOCTH CBEICHHIA,
Ha OCHOBAHUU KOTOPBIX OMpPEALIAETCS TAMOKEHHAs: CTOUMOCTD U (MJIM) MPEICTABIISIOT-
Csl JOKYMEHTBI B TAMOKEHHBIM OpraH JJisl €€ MOITBEPKICHHUSI.

Ha npotrskeHnn MHOTHX JIeT HMpoOJieMOl NPHUBJIEUYEHUS] K aIMUHUCTPATUBHOM OT-
BETCTBEHHOCTH OCTAE€TCs 3asBJICHHE NEKJIApAaHTa WJIA TaMOYXEHHOTO IPEICTABUTENS O
TaMOXEHHOM JICKJIApUPOBAHUK TOBApPOB C HEIOCTOBEpHOM HH(OpManuei o cTpaHe
MPOUCXOXKICHUS, €CIIU Takas MH(popMaus CIyX ujia WM MOTJIAa CIYKUTh OCHOBAaHUEM
JUTSl OCBOOOXKIICHUSI OT YIIAThl TAMOXKCHHBIX TMONUIMH W HAJIOTOB WJIM 3aHWKCHHUS HX
pasmepa.

JlokymMeHTamMu, MOATBEPKAAIOIMIMMU CTPAHY MNPOUCXOKIACHUS TOBAPOB, ABJISIOTCA

JIeKJIapaliys 0 MPOUCXOKICHUH TOBapa WK CepTU(UKAT O TPOUCXOXKICHUN TOBapA.
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Hanuune 1OKyMEHTOB, NOATBEPKIAAIOIIMX CTPAaHy MPOUCXO0XKIECHUS TOBAPOB, CBS-
3aHHBIX C MPEAOCTaBICHUEM TapU(HBIX MpedepeHInid B OTHOIICHUHU JIEKIapupyeMbIX
TOBApOB.

C yueToM M3NI0KEHHOTO, B BO30YKICHHUH Jiesia 00 aIMUHUCTPATUBHOM MpPaBOHAPY-
meHuy o 4. 2 cT. 16.2 Koxekca 00 aaMUHUCTPATUBHBIX MpaBoHapylieHusXx Poccuii-
ckor Denepanuu, peuieHne TaMOKEHHOTO OpraHa MPUHITO B COOTBETCTBUU C YCTAHOB-
JIEHHBIM TOPSIIKOM O HEIOCTOBEPHOCTU COOTBETCTBYIOIIMX CBEACHHI, yKa3aHHBIX B
['T/ (pewenue o ki1accu(pUKAIMK TOBAPOB, PEIICHUE O CTPAaHE MIPOUCXOXKIECHUS TOBA-
pOB, pelIeHUE O KOPPEKTUPOBKE 3asBICHHON TaMOXXEHHOM CTOMMOCTH TOBapOB) HEOO-
XOJIUMO.

OCHOBHBIM KpUTEPUEM IJIs1 pa3TPaHUYCHHS TPABOHAPYIICHUIN OT IPaBOHAPYILICHUH,
peayCMOTpeHHBIX yacTsiMu 1 u 2 cr. 16.2 konekca Poccutickoit denepannu 06 aaMu-
HUCTPATUBHBIX MPABOHAPYIICHUSX, SBISETCS XapakTep 3asBieHHON mHpopmaruu. Ta-
KUM 00pa3oM, IIpU HE JIeKJIapupoBaHuU ToBapoB (yacTth 1 ctathu 16.2 xoaekca Poccuii-
ckor Denepanu 00 aAMUHUCTPATUBHBIX MPABOHAPYLIECHUSX) ACKIAPAHT WIM Tamo-
YKEHHBIW MPEICTABUTEIb HE YKA3bIBAET B YCTAHOBJICHHOM MOPSJIKE CBEACHUS O KOJIUYE-
CTBEHHBIX XapaKTEPUCTHKAX TOBAPOB (IUTYK, Beca, 00beMa TOBAPOB), COOTBETCTBYIO-
IIUX IEVCTBUTEIBHOCTH; BECh TOBAP MJIU €r0 YacTh HE IEKIapUPYETCS.

B ciyuae noXHOW JAeKnapanny, OTBETCTBEHHOCTh 3a KOTOPOE NMPEAyCMOTpEHA Ya-
cThto 2 crathu 16.2 Koaexca 00 agMUHUCTpAaTUBHBIX MpaBOHapyieHusx Poccuiickoi
denepanuu, IEKIAPAHTOM WM TaMOKEHHBIM IPEICTABUTEIEM B TAMOYKEHHOW JEKJia-
panuu, CBeICHUI 0 KaUeCTBEHHBIX XapaKTEPUCTUKAX TOBapa, HEOOXOAUMBIX JIJIsl TaMO-
YKEHHBIX IIeJIel (TTepBUYHbBIC WU MPUPOJHBIE CBOMCTBA, CTOMMOCTD, MPOUCXOXKICHUE U
JIp.) HE BEpHO (HEHAJIEIKHO).

[Ipu paccMoTpeHnn Bompoca 0 BO30YKIAEHUU Jied 00 aIMUHUCTPATUBHBIX MMPAaBOHA-
PYIIEHHUSX, CBA3AHHBIX C MPUMEHEHHEM HEIOCTOBEPHBIX CBEACHUIN O Kilaccu(uKaiiu-
onHoM koje 1o equHot TH BDOJI EADC BHEIMIHEIKOHOMUYECKOM JICATCIHHOCTH, TaMO-
YKEHHBIM OpraHaM CIJIEyeT PYKOBOACTBOBATHCS MO3UIUMEN, N3JI0KEHHOU B mucbMe OTC

Poccunm ot 1 despans 2012 roga Ne 18-12 / 04655 «O mpuBiIeYeHUM JTHI K OTBETCTBCH-
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HOCTH, MPETyCMOTPEHHON yacThio 2 cTaThi 16.2 Konekca 00 aqMUHUCTPATUBHBIX Ipa-
BoHapymeHusx PDy, corimacHo KOTOpoil camo 1o ceOe 3asBJICHHE HEBEPHBIX CBEACHUM
o kinaccudukannonHoMm kojne no eauHoit TH BOJI EADC He obpasyer aaMUHHCTpa-
TUBHOI'O MPABOHAPYIICHHSI, OTBETCTBEHHOCTh 32 KOTOPOE MPEAYCMOTPEHA YACThIO 2 CT.
16.2 xonekca Poccuiickoit @enepanyu 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSX, 32
VCKJIFOYEHUEM CIIYy4YaeB, KOTJa ATO CBSI3aHO C YKAa3aHUEM HEJOCTOBEPHBIX CBEICHUW O
TOBape.

[Ipu TaMOXE€HHOM JIE€KJIApUPOBAHUU TOBAPOB HEAOCTOBEPHBIX CBEICHMI 00 MX Ta-
MO>KEHHOW CTOMMOCTH TaMO>XEHHBIM OpraHaM HEOOXOJIHMMO YYUTBIBaTh, YTO BO30YXk-
JieHue fiena 00 aIMUHUCTPATUBHOM MPAaBOHAPYIIEHUH OYIyT ONpaBAaHbl, HAIPUMEp, B
cllydae MoJydeHUs MH(OpPMALUU O HEEHCTBUTEIBHOCTH TPAHCIOPTHBIX U KOMMEpUe-
CKUX JIOKYMEHTOB, NMPEACTABICHHBIX IJIsl TAMOKEHHOTO O(pOpPMIIEHUS, HA OCHOBE KOTO-
POl pacCcUMTHIBAETCS TaMOXKEHHAsi CTOMMOCTb ObUIa pacCUMTaHa, a TaKXKe B Clydyae
00OCHOBAaHHOT'O BKJIIOYEHHSI TAMOXKEHHBIM OpraHOM JIONOJHUTEIbHBIE pacxobl (cTpa-
XOBBIE B3HOCHI, TPAHCIIOPTHBIE PACXOJIbl, JIMIIEH3MOHHBIX IJIATEKE) B TaMOXEHHYIO
CTOMMOCTb, €CJIM OHU HE ObUIM BKJIIOUYEHBI B HETO JIEKJIAPAHTOM, a TaMO>KEHHasl CTOM-
MOCTbh KOPPEKTHPYETCS HA CYMMY, PABHYIO 3THM JIOMOJIHUTEIbHBIM PACXOIaM.

TamokeHHbIE OpraHbl NPU MPUHATUU PELICHHS O CTPaHE MPOUCXOKIEHUS TOBAPOB
noJDKHBI pykoBoAcTBOBaThCs [Ipukazom @TC PD Ne 1565 ot 2 aBrycra 2012 roma «O0
YTBEPKJICHUH (DOPMBI U TIOPAJIKA MPUHATUSA PEIICHUN O CTpaHe MPOUCXOKIECHUS TOBa-
POB U (UJIM) MPEAOCTaBICHUH TapU(HBIX MpePepeHLInii», €Clii, UTO 3asBJICHHbIE CBEIEe-
HUS O CTPaHe MPOMCXO0KICHUS TOBAPOB SIBJISIOTCS HEAOCTOBEPHBIMH, B TOM YHCIIE, ECIH
3asiBJICHHBIE CBEJCHMS O CTPAaHE MPOUCXOXKIACHUS TOBAPOB OCHOBAHBI HA MHBIX KpUTE-
pUsiX, 4YEM T€, IPUMEHEHUE KOTOPBIX MPEIyCMOTPEHO MEXIAYHAPOJHBIMU JIOTOBOPaMH
roCyAapCTB-4JI€HOB TaMOXEHHOTO CO03a, PETYJUPYIONIMMHU MpaBUiia ONpPEIeICHUS
CTpaHbI IPOUCXOKIECHUS TOBAPOB.

JlaHHOE pelieHue SBIsIeTCs A0Ka3aTeIbCTBOM MIPUMEHEHUS HEI0CTOBEpHOU MHGOp-
Malliy O CTpaHe MPOUCXO0XKAEeHUs ToBapa. [Ipu 1oka3piBaHMM BUHBI JIMIA B COBEPIICHUU

IMpaBOHAPYHICHHA HGO6XOI[I/IMO BBISICHUTD, BOCITIOJIB30BAJIOCH JIM OHO IMPaBOM Ha ITOJIY-
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YEHHUE MPEABAPUTEIHLHOIO PEIIEHUS O CTPAHE MPOUCXOXKICHHS TOBapa, MPEAyCMOTPEH-
HbIM cT. 111 ®enepanbHoro 3akoHa ot 27 HOA0psa 2010 r. Ne 311-D3 «O TamokeHHOM
peryimpoBanuu B Poccuiickont denepanum.

Takum 00pazoM, MOKXHO OTMETHTh, YTO aKThl, 00pa3yromre 00 LEKTUBHYIO CTOPOHY
aAMUHHACTPATUBHOTO MPAaBOHAPYLIEHUS, OTBETCTBEHHOCTh 3a KOTOPBIEC MPETyCMOTPEHA
yacTeio 1 m gacteio 2 cT. 16.2 KoAll P®, noctaTo4yHO MHOTOYHCICHHBI M JUISI HUX
HaJUIeKaIeH KBATM(PUKAINKA, a TaKKe JIJIS pa3rpaHUYCHUS OT APYTHX HAPYIICHWHA Ta-
MO>KEHHBIX MPaBHJI HEOOXOAUMO JIETAIbHOE U3yUYEHUE JCHCTBYIOIIETO TAMOKEHHOTO U
aIMUHUCTPATUBHOTO 3aKOHOAATEIHCTBRA.

B nenom, cocrosiHue aIMHUHUCTPATUBHOIO 3aKOHOJATENbCTBA MO3BOJSET JOJIK-
HOCTHBIM JIMIIAM TaMOXEHHBIX OPraHoB 3(h(PEKTUBHO OCYIIECTBIATH MPOU3BOJICTBO aJl-
MUHHUCTPATUBHBIX MPABOHAPYILICHUH B c(pepe TaMOKEHHOTO Jea.

Hapsiny ¢ aTum ciegyer OTMETUTh: HECMOTPS Ha MPOJIOJDKAOIIYIOCS Jrbepann3a-
U0 TAMOXXEHHOTO M aJIMUHUCTPATUBHOTO 3aKOHOJATENbCTBA, KOJMYECTBO JieN 00 aj-
MUHHUCTPATUBHBIX TPaBOHAPYIICHUSX B cepe TaMOKEHHOrO Jejia OCTAeTCs 3HauM-

TEJIbHBIM U MMEET TeHCHIINIO K pocTy [2].

2.2. O6mmii aHanu3 EeATebHOCTH TaMOKEHHBIX opraHoB Poccuiickoii @enepanuu

I10 3alIHUTC HHTGHH@KTyaHBHOﬁ COOCTBEHHOCTH

B uenrtpanbHoM anmapare denepanbHOl TaMOXKEHHOM CITy»)0bl Poccum exxeroaHo
MPOBOAMIIACK TIpecC-KOH(EPEHIMS MO BOMPOCaM 3aIlUTHI TPAaB HHTEIUICKTyaIbHOM CO0-
CTBEHHOCTH TaMOXX€HHbIMU opraHamu Poccuiickont @enepauuun. Hapsay ¢ npeacraBu-
tenssMu L{eHTpanbHOro 3KCNEPTHO-KPUMUHAIUCTUYECKOTO TaMOKEHHOTO YITPABJICHUS,
MPEJACTABUTENIM KPYMHEHITUX IOpUINYECKUX (UPM-TIPECTaBUTENCH 3apyOeKHBIX U
poccuiickux mpaBooOianareneii, Takux kak «Harik», «Kanon», «CoHm», «Mamm u
Mengens», «Xonaa», «lllepdnep», «HUBES», «Iltune», «Mepcenec-benir Pycy,
«[epmecy, «DonbkcBaren ['pyn Pycy, «Aaunacy, «lllanenby, «P-papm» u npyrue [32].

Ha npecc-koH(pepeHimn ocBeleHbl aKTyalbHbIE BOIIPOCHI IEITEIHHOCTH TAMOYKEH-

HbIX opraHoB Poccuiickoit @enepanuu Mo 3anIuTe MNpaB UHTEIUIEKTyaIbHOW COOCTBEH-
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HOCTU U O0pbOe MmepeMenieHus: KOHTpapakTHBIX TOBAPOB YEPE3 TAMOKEHHYIO TPaHUILY,
B ToM uncie B3aumojeicTteus @TC Poccun ¢ mpaBooOIagatenssMu U ¢ TOCYIapCTBEH-
HbIMH yupexjeHusamu. DenepanbHas TamMoKeHHas cinyxk0a Poccuu akTMBHO B3auMo-
JEHCTBYET ¢ OOIIECTBEHHBIMH OOBEAMHEHUSMHU IO 3alUTE MPaB HWHTEIUICKTYaTbHOM
coOcTBeHHOCTU. Ha perynsipHoit 0CHOBE MPOBOASTCS 3aceqaHusi COBMECTHBIX paboyux
rpymnn @TC Poccun, Pocnatenta 1 HekomMepueckoe napTHepcTBO «PycOpenma», 00b-
eIMHAIONIEE KPYMHEHIINX POU3BOAUTENEH MOTPEOUTETHCKUX TOBAPOB Ha POCCUUCKOM
pbike. Hanaxeno corpynHuyecTtBO ¢ TOProBo-mpOMBINUIEHHONW MaiaTon Poccuiickon
®depneparuu, Acconuanueil eBponerckoro ousHeca, MUHUCTEPCTBOM 3KOHOMHYECKOTO
pa3Butua Poccun, MuHHCTEPCTBOM NPOMBINUIEHHOCTH M TOproBiau Poccun, Munu-
CTEPCTBOM KyJIbTypbl Poccun, MuHuctepcTBOM BHYTpEHHUX Jienl Poccun, amepukaH-
CKOM TOproBou manaroui, Komurerom 43 mpou3BoauTENIEH AJIKOTONS U APYTUMH Opra-
HU3AIMSIMH 110 B3aMMOJICHCTBHIO ¢ IIpaBooOmanaTensimu [5].

Brictynatonue Ha npecc-KOHGEPEHIUSAX U CEMHHApax OTMEYaroT, 4To 3 HEKTUB-
HOM 3alllUTON HWHTEUIEKTYaJlbHOH COOCTBEHHOCTH SIBJISIETCS COXPAHEHUE 3/10POBbS
HACEJICHUS; MPEJOTBpAIllEHUE Bpeaa JJid NOTPEOUTENs; MOBIINICHHE WHBECTUIIMOHHON
MPUBJIEKATEILHOCTH CTPAHbl B CBSI3U C OTCYTCTBUEM HEAOOPOCOBECTHOM KOHKYPEHIIMU
Ha TOBapHOM PBIHKE; o0ecrieueHue coopa miarexei B heaepaibHbIi OIOHKET.

B pamkax moarotoBku K mpoBelieHUIO YemnuoHaTa mupa no ¢yroomy FIFA 2018 B
Poccuu miianupyercsi npoBeeHne HECKOJIbKUX O0yUYaroIIMX CEMUHAPOB JIJIsl TAMOKEH-
HBIX OPTaHoB TI0 3aIuTe cMMBOIMKH U OpeHoB FIFA [29].

[IpaBooOnagaTenu TOBapHBIX 3HAKOB HA TOBApbl HAPOJHOI'O MOTPEOJIEHUS TOMUMO
MOPAJILHOTO BpeJla HECYT MaTepHalbHbIe YOBITKH. 3HAYUTEIbHBIE MOTEPU HECET OI0/-
JKET CTpaHbl U3-32 TEHEBOT0 000poTa KOHTpadakTHRIX ToBapoB. B 2015 roxy TamosxeH-
HBIMHM OpraHamMu NpeloTBpalleH yuiepO, KOTOpbI MOT ObITh HAHECEH MpaBooOIIagaTe-
J5iM 00BEKTOB MHTEIIEKTYATbHOM COOCTBEHHOCTH Ha cymMMmy Ooiiee uem 3,9 mupa pyO-
neit, B 2016 romy 6onee 7,7 miapna pyosieit, B 2017 roay 3TOT mokaszaTenb cocTaBui 4,5
Mipa pyonei, B 2018 roay 3a mepBblid KBapTaya MpeAOTBpalleH yiiepd Ha cymMmy 2,5

MIIpA pyOJIel (PUCYHOK 2).
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Pucynok 2 — [IpenoTBpaiiieHHbIN yiiepd TaMOKEHHBIMU opranamMu Poccuiickoit

Oenepanun 3a 2015 — 2018 rr. B Mipa.pyo.

B 2015 roxy BbIsiBieHO 18 MUIUTMOHOB eIWHUI KOHTpadakTHON mpoaykiuu, B 2016
rojIy 3TOT ToKa3aTeab cocTaBmil 20 MJIH €UHUIL, TO €CTh pocT cocTaBui 12,7 %, B 2017
roxy BbisiBiieHO 10,1 MUITHOHOB eUMHUI] KOHTpadaKTHON NPOAYKLUHU, IO CPABHEHUIO C
2016 rogom, mpousonuio cHmkenue Ha 51 %. B mepBom kBaptaiie 2018 roma BbISBICHO
S5 MUWUIMOHOB €AMHULl KOHTpadaKTHON MpoayKuuu, yTo coctasiseT 50 % OT ypoBHS

npebIAYIIero roaa (pPUCyHOK 3).

15 /
10 -

0 T
| 2015 m 2016 w2017 m 1-11 kBapTan 2018

Pucynok 3 — BeisBiiennast koHTpadakTHas npoaykius 3a 2015 — 2018 rr. B MitH.ex.
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B 2016 roxy Bo3Oyxaeno 1027 nen 06 aAMMHHUCTPATHBHBIX MPABOHAPYLICHUSIX B
chepe mHTEUIEKTyanbHON coOcTtBeHHOCTH, 4TO Ha 0,9 % wmenwine, yem B 2015 romy
(mannbiit okazarens coctaBui 1040). ITo cratee 14.10 Kogexca P® O6 ammunucrtpa-
TUBHBIX TpaBoHapymieHusx (He3akoHHOE WCIIONB30BaHWE YYXKOTO TOBAPHOTO 3HAKA)
B030yxk1eHo 996 nena, uro takxke Ha 0,9 % menbine, yem B 2015 roay (IaHHBIN MOKa-
3arenb coctaBmi 1011) nemo 06 AIT (B 2015 roxy — 29 nen o6 AIT) o yactu 1 craThu
7.12 KoAIl P® (napymienue aBTOpCKUX U CMEXKHBIX 1paB). B 2017 roxy Obl10 BO30yXk-
neno 1 072 nena o6 AIl B chepe 3ammThl IpaB UHTEIUIEKTYaIbHOM cOOCTBEHHOCTH. M3
HuX 1 050 gem 06 AIl — mo crarbe 14.10 KoAIl P® (He3akoHHOE MCTIOIB30BaHHUE TO-
BapHOro 3Haka) u 22 nena o0 All no yactu 1 crateu 7.12 KoAlIl P® (mapymenue aB-
TOPCKUX U CMEXKHBIX mpaB) [29].

3a nepBbiii kBapTan 2018 roma O6buio 3aBeneHo 281 aeno 006 aAMUHUCTPATUBHBIX
NPaBOHAPYIICHHUSIX B c(hepe MHTEILICKTYaIbHOW COOCTBEHHOCTH (PUCYHOK 4).

CyObexTaMu MpaBOHAPYIIEHUHN YaIle BCEro SIBJISIOTCS OJIeXk/1a, 00YBb, AJIKOTOJIbHAS

MPOAYKIMS, MUHEPAJIBHAS BOJA U COKH, aBTO3AITYACTH.
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Pucynox 4 — 3aBenennsie fea 00 aIMUHUCTPATUBHBIX MIPABOHAPYIIICHUSIX B chepe

MHTEJJIEKTyallbHOUM cobcTBeHHOCTH 32 2015 —2018rr
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D¢ PexTUBHBI HHCTPYMEHT AJIsl 3aIIUThI IPAB BIAJAEIbIEB TOBAPHBIX 3HAKOB 3ape-
KoMeH10Bal ce0si TaMoXeHHBIN peecTp 0ObEKTOB MHTEIICKTYyalbHOM COOCTBEHHOCTH,
kotopsiil Begercsa OTC Poccun.

B ToBapHO# CTpyKType TaMOKEHHOTO peecTpa MpeoOiIaaloT aJKOTOJIbHbIC HAIHUT-
KH, KOHJUTEPCKUE U3/ENusl, CHOPTUBHAsA oAexkaa U o0yBb. OAHUM M3 Haubojee Bax-
HBIX UHCTPYMEHTOB 3alIUThl UHTEPECOB MPABOOOIIAIATENEN SIBISIETCA TAMOXKEHHBIN pe-
eCTp 00BEKTOB MHTEIUICKTYaIbHON COOCTBEHHOCTH (Jajiee — TaMOKEHHBIA PEecTp), KO-
topsiit BeaeTcs TC Poccuun Ha ocHOBaHMM 3asiBJICHUN 001aaTeN el HCKITFOYUTEIbHBIX
npas.

ITo cocTostnuto Ha 31 nexadbpst 2017 roma B TAMOKEHHOM PEECTPE 3apETUCTPUPOBa-
HO 4617 00BEKTOB MHTEJUIEKTYalbHOM COOCTBEHHOCTH, MNPUHAJIEKAIIUX KAaK HHO-
CTpPaHHBIM, TaK U POCCHUMCKUM KOMIAHHUSAM, B TOM yucie 4 579 ToBapHbIX 3HAKOB, 32

00BeKTa ABTOPCKOT'O IIpaBa, 6 HauMEHOBAHUM MECT IIPOUCXOXKIACHHUA TOBAPOB (pHCYHOK

5).
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Pucynok 5 — Jlunamuka nporiecca BHECEHUSI 00BEKTOB HHTEIUIEKTYaIbHON CO0-

CTBEHHOCTH B TamOXeHHbIN peecTp B 2004 — 2017 rogax
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2.3. Ananus gestenpHocTH YensOnMHCKON TaMOKHU 110 3amuTe npaB Ha OVC

O6beMbl aexnapupoBanus no komuuectBy T B peruone aestensHoctn YensOun-
CKOM TaMOHH COCTaBWJIN (TOJIBKO BBITYIIEHHBIE):

—B 2015 rony — 27 958 AT (umnopt: 14 139 AT, sxcnopt: 13 819);

—B 2016 roxy — 48 372 AT (umnopt: 16 677 AT, sxcniopt: 31 695);

—B 2017 rogy — 62 645 AT (umnopt: 20 309 JIT; skcnopt: 42 336 JIT);

— ¢ Havasa Tekymero roaa Ha 31 mapra — 13 921 AT (umnoprt: 4509 JIT; skcnopr:
9412 AT).

C xaxaeiM TogoM ydacTHUKH BDJl momaroT BcE Oomblie Jekiapaluii Ha TOBapbl

(pucyHOK 6).
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B /iImnopT M DKcnopTt Utoro roga Ha 31
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Pucynok 6 — O6bémbl nexnapupoBanus konnyectBy AT 3a 2015 — 2018 roana

I[I/IHaMI/IKa IMPUMCHCHHUA TICPCIICKTUBHBIX TEXHOJIOTHI B 30HE ACATCIBHOCTH Yens-

OuHCKOM TamoxxHHM 3a riepuon 2015, 2016, 2017 rogoB u nepBoro kBaprana 2018 roga:

1) ABromatuueckas peructpanus (PTC pacnopsixenue ot 28.10.2015 Ne 333 —p —

BCE TAMOKEHHBIE MMOCThI IPABOMOYHBIE PETUCTPUPOBATH TAMOKEHHBIE JIEKIJIapaIim)

—2015 rog — 9,17 % (ummopt — 0 %, axcrniopt — 18,52 %);
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—2016 rox — 14,80 % (ummopt — 1,72 %, s3xcnopt — 21,83 %);

—2017 rox — 41,00 % (ummopt — 8,50 %, s3xcnopt — 56,60 %);

—2018 rox — 47,90 % (umnopt — 15,43 %, sxcropt — 62,91 %).

2) Aromaruueckuii Boilyck (OTC Poccun pacnopsixenne ot 17.04.2017 Ne 88 — p)

—2015 rog — 0 % (ummopt — 0 %, sxcropt — 0 %);

—2016 rog — 0% (ummopt — 0 %, sxcmopt — 0 %);

—2017 rox — 1,19 % (mmmopt — 0,69 %, sxcnopt — 1,24 %);

—2018 rox — 19,58 % (ummopt — 7,02 %, sxcmopt — 21,01 %).

C npumeneHuem cereil nHTepHET nogaHo u BeimymeHo 100 % AT 3a 2015, 2016,
2017, 2018 roapl.

B YensaOuHckol TaMOKHE, 3alllUTa MpaB MHTEJUIEKTYalbHOM COOCTBEHHOCTH OCTa-
eTCsl OAHON M3 IPUOPUTETHBIX 3a71ad.

O¢pdexTuBHYI0 60pHOY ¢ BBO30M U pacnpocTpaHeHHEM (aibIIMBON MPOIYKIUH Ta-
MO’KHS BEJIET HE TOJIBKO C TAMOYKEHHBIM JIEKJIApUPOBAHUEM, HO U IIyTE€M aKTUBHOI'O CO-
TPYAHUYECTBA C BIAACTbI[aMU TOBAPHBIX 3HAKOB M NMPABOOXPAHUTEIHHBIMU OPTaHAMU B
IPOLIECCE BEICHUS ONIEPATUBHON JESATENbHOCTH.

Tak, B 2015 rony YensiOuHckas TaMoxHs BbisiBiIa 85 687 equnull KoHTpadakTHON
MPOAYKIMH, BBISIBIIEHO NMOAJENbHbIX 84 252. B pe3ynbrate MeponpusTHil, MPOBEICH-
HBIX COBMECTHO C TMPaBOOXPAHUTEIHHBIMH OpraHamu, BbIsiBIeHO 57 093 enuHuUIIbI
koHTpadakTHON mpoaykumu. B 2016 rony, 476 343 O6bun obHapyxeHsl, u 117 689 oxa-
s3amch noaenbHbIMU. B 2017 roxy, 116 111 6sum BeIsBieHBI M 115 660 okazanuch
nonnenbHbeiME. B 2018 romy 3a mepBwiii kBapTad, Obuto mpusHaHo 34 573 eauHMIIBI

KOHTpa(paKTHON MPOIYKIHU (PUCYHOK 7).
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Pucynok 7 — BrisiBneHHBIE U TPU3HAHHBIE KOHTpadakTHbIe ToBapbl YenssOnHckoi

tamoxuen 3a 2015 — 2017 rona

JleranpHasi HOMEHKIIATypa KOHTPaQaKTHBIX TOBAPOB BBHISBICHHBIX U MPU3HAHHBIX B

2015 romy nmokaszaHa Ha pUCYHKE 8.

H KoHTpauenTuBbl H 3an4acTi 1 XUOKoCTU ANA aBTomobunel
M UrpyLwkn M lanaHTepeiHble ToBapbl

M Inckn DVD i TexHWKa U 31. MUHCTPYMEHTbI

Pucynok 8 — JleranbHasi HOMEHKIIaTypa KOHTpa(aKTHBIX TOBAPOB BBISIBJICHHBIX U

npu3zHaHHbIX Yensounckoit TamoxkHelt B 2015 rony
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JleranpHas HOMEHKJIATypa KOHTpa(haKTHBIX TOBAPOB MPU3HAHHBIX YensiOnHCKON

tamoxHel B 2016 romy mokazana Ha pucyHke 9.

19200 2508

H dnomacrepbl H AnKoronbHas npoaykums M Ogexaa v obysb
H KoHaeHcaTopbl lanaHTepeiHble ToBapbl M UrpywKkn
i Mpouee

Pucynok 9 — JleranpHast HOMEHKIIaTypa KOHTpadaKTHBIX TOBAPOB MPHU3HAHHBIX B

2016 rony

I[eTaJ'IBHaSI HOMCHKIJIAaTypa KOHTpa(l)aKTHBIX TOBApPOB BBIABJICHHBIX M IIPU3HAHHBIX B

2017 roxgy nokazana Ha pucynke 10.

22
3748 {560

H AnKoronbHaa npoayKuma H Opexaa u obysb
i TexHMKa 1 conyTcTBylowme ToBapbl M UrpyLikn

M MNpouee

Pucynok 10 — JletanbHast HOMEHKJIaTypa KOHTpa(aKkTHBIX TOBAPOB, BHISIBJICHHBIX U

npu3HaHHbIX Yensounckoit TamoxxkHelt B 2017 rony
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J11st BRITIOJTHEHMSI 3a/1a4 110 3al[UTEe MPaB WHTEUICKTYaaIbHON cOOCTBEHHOCTH Yers-
OMHCKOM TaMOKHEW 3aKIH0YEHBI JOTOBOPBI:

— COTJIalI€HUE O COTPYAHUYECTBE U B3aUMOICHCTBUU MEXAY | TaBHBIM yIIpaBIICHU-
eM MunucrepcTBa BHyTpeHHUX aen Poccuiickoit @enepannu mo YensOuHckoit obnactu
1 YenssOMHCKOI TaMOXKHH;

— cornamieHue o0 opranuzanuu B3zauMozaeicTBusi FOxHO-YpaabCKOro JMHEHHOTO
Ynpasnenuss MunucrepcrBa BHyTpeHHUX aen Poccuiickon denepanyu Ha TpaHCIIOPTE
1 YenssOMHCKOI TaMOXKHH;

— COIVIAIIEHUE O COTPYIHHMYECTBE U B3aUMOACHCTBUU MeXay DenepanbHON CIyxK-
0ol Mo Haza30py B cdepe 3alluThl MpaB NOTpeOUTENed U OIaronoayydrs 4esioBeKa Mo
Uensbunckoit oomactu (Pocniorpeduanzop) n YenssOMHCKON TaMOYKHH.

JUIst JOCTUKEHUS BBICOKMX PE3yJbTaTOB B YACTH BBISBIICHUS HapyUIEHUM MpaB Ha
OOBEKThl MHTEIUIEKTYaIbHOW COOCTBEHHOCTH B3aUMOJICHCTBUE TAMOKEHHBIX OPTaHOB C
IIPaBOOXPAHUTEIIBHBIMUA OPraHaMy OCYILECTBIIIETCS HA MOCTOSHHON OCHOBE, COTJIACHO
YTBEPKJICHHBIM IJIaHAM COTPYIHUYECTBA.

YensaOunckoit Tamoxuel 3a 2015 rox Bo30yX AeHO NEBATHAALATH el 00 aJIMUHU-
CTPAaTUBHBIX MPaBOHAPYIIEHUAX, Mo cTaThe 14.10 komekca Poccuiickoii @enepanun 00
aJIMUHUCTPATUBHBIX MPABOHAPYIIEHUAX OTKpbITO 19 nen, mo crathe 7.12 xomekca Poc-
cuiickoit deaepanuu 00 AAIMUHUCTPATUBHBIX MIPABOHAPYIICHHUIX BO30OYKACHO S 1, 10
ctatbe 146 YromoBHoro kojekca Poccuiickoit @enepanun Bo30yXaAeHO OJHO Jeio. B
2016 romy 6bu10 BO30Yyx)aeHo 30 men, cornmacHo crathe 14.10 KoAlIl P®, Bo30y)aeHO
OJIHO JeNo, corjlacHo ctathe 7.12 xomekca Poccuiickoit deneparuu o0 agMUHHUCTpA-
TUBHBIX MMPAaBOHAPYLIEHUAX, BO30yxkaeHo 21 aeno, no crarbe 146 YK PO, 10 nen Bo3-
oyxneno no cratbe 180 YK P®. B 2017 rogy 6s110 Bo30yxaeHo 21 neno, mo crarbe
14.10 xogexca Poccuiickoii @enepannn 00 aIMUHUCTPATUBHBIX IMPaBOHAPYLICHUSX,
OJIHO Jieno, mo cTtathe 7.12 komekca Poccuiickoii denepainu 00 aIMUHUCTPATUBHBIX
paBOHAPYIICHUSX BO30YykaeHo 1 neno, mo crarbe 146 YromoBHoro kojekca Poccuii-

ckori deaeparuy BBEICHO OJHO Jeno, 1o ctatbe 180 ObL10 3aBeneHo 27 aen (pUcCyHOK

11).
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Pucynok 11 — CooTHoIieHHe 3aBeISHHBIX JIe]l U cTate YenssOuHCcKoi TaMoKHEH B

2015 -2017 roma

PaccmoTpum HekoTopsie cirydau Ha 2017 ro:

1) ITpu TaMOXKEHHOM JTOCMOTpE OB OOHAPYKEHBI CYMKH M OMXKYyTEpHS B BHIIE:

— CYMKH U NakeTsl «Jluop»;

— CyMKH, TlakeThl, cepbru «lllanensy;

— cyMkH «Praday.

[To manabpIM (pakTam BO30OYkIeHbI aena mo crathe 14.10 xogexca Poccutickoit De-
neparny 00 aIMUHUCTPATHBHBIX MpaBoHapymieHUsX. Cy/l MOCTaHOBUI, YTO MHIUBUIY-
BHBINA TIPEANPUHUMATEIb MTPUBJICYCH K aIMUHACTPATUBHON OTBETCTBEHHOCTH, HAJIO-
xui mrpad B pazmepe 50 000 py6uieii o kaxaomy hakTy ¢ KoHpHCcKanen ToBapa.

2) B xone 0fHOTO M3 TOCMOTPOB OBUIM BBISBICHBI MAIIMHKH C TOBAPHBIM 3HAKOM
«TOP», oT mpencraBuTens mpaBooOIaaaTess MOJydYeH OTBET, YTO KOMOMHUPOBAHHOE
o6o3nauenue « TOP» aHaoru4Ho cTeneHu cMemieHus: ¢ TOBapHbIM 3HakoM «CAT.

B cBoeM oTBeTe nmpaBooOIagaTeh TakKe 00paTHiI BHUMaHUE Ha To, uTo: O0paraem

Bariie BHuMaHwue, uto komOuHUpoBaHHbIe ToproBbie Mapku «CAT / CATERPILLAR /
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CAT / CATERPILLARYy, Bkitouass M300pa)K€HHE KEJITOTO TPEYroJbHHKA B IIEHTPE
cioBa «CAT» B HIDKHEN YacTu OYKBBI «A», IHUPOKO U3BECTHBI BO BCEM MHUPE.

Jlsig 3TOrO TOBapa Obljia Ha3HaueHa TaMOYKEHHAsl KCIIEPTH3a, BBIBOJ KOTOPOW 3a-
KITIoYayics B TOM, 4To oOo3HaueHue «TOP», mpuMeHseMoe K ToBapam, HE SIBISIETCS
UJCHTUYHBIM WM CXOAHBIM I10 CTEIICHU CMEIICHHSI C TOBAPHBIM 3HAKOM «KaT».

Jlerno 06 aIMUHUCTPAaTUBHOM MPABOHAPYILIEHUHU IPEKPAIIECHO.

Crnengyer OTMETHUTB, YTO 3TH HAPYLIEHUs 3aKOHOJATENIbCTBA 110 HAIPABJICHHUIO PETyY-
JUPOBAHUS 3alUThl UHTEJUIEKTYaJIbHONH COOCTBEHHOCTH ObUIM BBISBJICHBI B XOJ€ aHa-
732 BBIABIICHHSI PUCKOBBIX CUTYAllMi, CBS3aHHBIX C HApYILIEHHUEM NpaB Ha OOBEKTHI
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH B PE3YyJIbTaT€ MPUMEHEHUS MEpP MO MUHUMHU3ALUU
PHCKOB.

BoiBoabl mo raase 2. DddextuBHyr0o O00pr0y C BBO30M M PacHpOCTpPaHCHUEM
(banbIIMBON MPOAYKIIMK TAMOXHS BEJIET HE TOJIBKO C TAMOYKEHHBIM JIEKJIapUPOBAHUEM,
HO M IIyTEM AKTUBHOI'O COTPYAHHMYECTBA C BJIAJENbI[AMU TOBAPHBIX 3HAKOB U IPABO-
OXpaHUTEIbHBIMA OpPraHaMH B IPOLIECCE BEACHUS ONEPATHBHOW aesTenbHOCTU. Depe-
panbHasg TaMOKE€HHas ciyk0a Poccuu akTHMBHO B3aMMOAEMCTBYET ¢ OOIIECTBEHHBIMU
OOBEAMHEHUSIMU TIO 3aIIUTE MPaB MHTEIUIEKTYalbHONM COOCTBEHHOCTH. D(P(HEKTUBHBIM
MHCTPYMEHT JUIsl 3alllUThl MpaB BIAJENbLIEB TOBAPHBIX 3HAKOB 3apEeKOMEHIO0BaN cels
TamMoXkeHHBIN peecTp 0OBEKTOB MHTEIUIEKTYaIbHON COOCTBEHHOCTH, KOTOPBIN BEETCS
®TC Poccun. Ha naganmo 2018 roma nHacuutsiBaetcs 4728 00BEKTOB, MPUHAICKAITAX
KaK MUHOCTPAHHBIM, TaK U POCCUNUCKUM KOMIIAHUSIM.

C xaxabIM rojioM yuyactHuku B3/l nogarot Bc€ O0blie neKnapaluid Ha BBITYCK TO-
BapoOB, 3TO TOBOPUT O TOM, YTO HY>KHO yIpOLIaTh pad0OTy TaMOXEHHBIX HHCIIEKTOPOB

[Ipobnema MacmTaOHBIX MpaBOHAPYIIEHUH B cepe MHTEIUICKTYyalIbHONH COOCTBEH-
HOCTH TMpHOoOpeTaeT OOoJIbIIYI0 aKkTyalbHOCTh Mg Poccuiickoit denepanuu B mocnien-
Hue rojpl. Ha poccuiickoM pbIHKE MPEACTaBIEHO OTPOMHOE KOJMYECTBO OOBEKTOB MH-
TEJUIEKTyaJIbHOM COOCTBEHHOCTH. B CBSA3M C 3TUM MOsIBIEHHE KOHTpapaKTHBIX TOBAPOB,
CoJlep KallluX M3BECTHbIE OpEeH/bl, €CTECTBEHHO, YTO O3HAYaeT MOTEPIO0 TOCYJIapCTBOM

A0X0O0B, ITOABJICHHC HAa PBIHKC HeKaHCCTBeHHOﬁ, HeaHCKBaTHOﬁ IMPpOAYKIMU, YTO IIPU-
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BOJIUT K yrpo3e 0e30MacHOCTH U 310poBbio HaceneHus. [Ipu BeiOope hopm TaMokeHHO-
r0 KOHTPOJIS JOJIKHA MUCIIOJIb30BAaThCA CHCTEMA YIPAaBIEHUs puckaMu. Takum o0pazom,
BaXKHBIM 3JIEMEHTOM 3(P(PEKTUBHOTO KOHTPOJII B OOJACTH 3alIUThI MIPaB HUHTEIJIEKTY-
IIbHOW COOCTBEHHOCTH SBJISIETCS] CUCTEMA YIIPABJICHUS PUCKAMHU.

[Ipu nporeaype TaMOKEHHOTO JEKJIAPUPOBAHUS OUEHb BAKHBIM (PAKTOPOM SIBIISICT-
Csl JOCTOBEPHO 3asIBJICHHBINA KJIACCU(UKAIIMOHHBIN KOJ TOBapa M0 TOBAPHON HOMEHKIIA-
Type BHemHe3koHoMuueckon nestenbHoctd EADC (TH B3] EADC). [Ins npaBuibHO-
ro onpeaeneHusa koga k tomy win nHomy koxy TH B3/ EADC, Hy)KHO y4yuThIBaTh BCE
IIPU3HAKHA TOBAPOB — MPOUCXOKJICHHE, YITAKOBKA, KOJIUYECTBO, Ha3HaYeHue. s Toro,
YTOOBI MPOIECC TAMOXEHHOIO JIEKIAPUPOBAHUS TOBAPOB ObLI OBICTPHIM, HYKHO YyCO-
BEPILIEHCTBOBAaTh CUCTEMBI JOKYMEHTOOOOpPOTa Ha OCHOBE MH(POPMALMOHHBIX TaMoO-

JKEHHBIX TEXHOJIOTHH.
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3 IIPOBJIEMBI U PASPABOTKA TIPEJIJIOKEHHI 110 COBEPIIIEHCTBO-
BAHUIO TTOPAAKA TEKITAPUPOBAHUA TOBAPOB, COAEPXAIIMX ObbEK-
Thl UHTEJIJIEKTY AJIbHOM COBCTBEHHOCTH

3.1 TIpoGisieMbl MoOpsiAKa IEKIApUPOBAHUS TOBAPOB, COAEPKAIIMX OOBEKTHl MHTEI-

HGKTyaHLHOﬁ COOCTBEHHOCTH

[IpaBurensctBO Poccuiickonn denepauuu B CTPATETMU WHHOBALMOHHOIO PA3BUTHSA
Poccniickon @enepanun Ha nepuon A0 2020 roma yCTaHOBHWIO NMOJUTUKY CTHUMYJIHPO-
BaHUS Pa3BUTHUSA U (POPMUPOBAHHS WHHOBAIMOHHOW SKOHOMHUKH, YTO HEBO3MOXKHO 0€3
CTAOMJIBHOTO U 3alUIIIEHHOTO PhIHKA UHTEIUIEKTyallbHOM coOcTBeHHOCTH (MC), Tak Kak
JIOJIsl TAKUX TOBApOB, MEPEMEIIAIONINXCS Yepe3 TaMOXXEHHYIO rpaHully EBpaszuiickoro
skoHOMHYeckoro Coro3a, OyJieT MOCTOSTHHO yBenIuuuBaThes. OQHUM U3 TpeOOBaHUN K
(GhOpMUPOBAHUIO TAKOTO PHIHKA SIBJISIETCS] TAMOKEHHAs 3allliTa MPAaB UHTEIJIEKTYalbHOU
coOCTBeHHOCTU. be3 ueTkoi u nocTtoBepHOU mMHGOpMAIMK 00 00BEKTaX HHTEIJICKTY-
QIbHOU COOCTBEHHOCTH, COJIEPXKAIUXCSA B TIEPEMEIaeMbIX TOBAapax, HEBO3MOXKHO
o0ecrneunTh JOJKHBIN YPOBEHb UX TaMOKCHHOM 3aIlUTHI.

B ynpasnenun TamoxeHnHoro paccienoBanus U go3Hanuss @TC Poccun exeronHo
HaOJII0/1aeTCsl YBEIUYEHUE KOJIMYECTBA JIeJI O MPUBJICYCHUU K OTBETCTBEHHOCTU 3a
HapyIIEHUs TIPaB MHTEIUICKTyaIbHOU coOCTBeHHOCTH. [10 pesynbpTaTam TamMOXEHHOTO
KOHTPOJISI, TIOCJI€ BBIITYCKa TOBapOB Ha BaJMBOCTOKCKOW TaMOKHE, HAIPUMED, BbISB-
JeHo Ooree cTa CIy4aeB HEKOPPEKTHOIO YKa3aHUsS HAMMEHOBAHUN TOJIBKO OJIHOTO
OUC. OTu ucKaxeHus MPUBOJAT K HU3KOH d(PPEKTUBHOCTH TAMOKEHHOTO KOHTPOJIS.
Hekoropsle npobsieMbl B 3TOW 00JaCTH MOTYT OBITh PEIIEHBI HAa ATale TaMOXEHHOTO
JEKJIApUPOBAHHSL.

TamokeHHOE AeKIapUpOBaHUE — ITO OCHOBA, HA KOTOpoul (popmupyercs nHpopma-
IMOHHAasI 0a3za, He0OXOoauMasi TAMOXXEHHBIM OpraHaM I TPOBEJCHUS TaMOXXEHHOTO
KoHTpoJis1. [lomTHOTAa M TOCTOBEPHOCTH JIEKJIapupyeMoi HH(POPMAaIM BO MHOTOM OYJEeT
3aBUCETh OT A(P(HEKTUBHOCTH TaMOXKEHHOTO KOHTpOJs. [loCKoNbKYy nexnapupoBaHue —

9TO0 TaMOKCHHBIC OIICPAlH, COBCPIIACMBIC YHaCTHUKAMHA BHCIITHEAKOHOMMYECKOM ACA-
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TEIbHOCTH, OHU B INEPBYIO OuU€penb CBs3aHbl C ueioBeueckuM (aktopom. IIpu ocy-
IIECTBJICHUN BHEIIHEIKOHOMHUYECKOW AESATENBHOCTH, B CTPYKTYpPE CEOECTOMMOCTH TO-
BapOB TaMOKEHHBIE TUIATEKM UMEIOT OOJIBIIYIO YacTh 3aTpat. Llenpto moneit koTopbie
OCYUIECTBJISIIOT BHEITHEAKOHOMUYECKYIO JIEATEIbHOCTD, 3aKI0YAETCs B MAKCUMHU3AIUU
NpUOBLIM 32 CUET, COKpPAIIEHUS 3aTpaT. ITOr0 MOXKHO JOOUTHCS KaK 3aKOHHBIMH, TaK U
HE3aKOHHBIMM JeUcTBUSIMU. He3akOHHBIMM cIOCOOaMU HCKYCCTBEHHOTO 3aHMKCHUS
CTOMMOCTH TaMOXKEHHBIX TuTaTexxed myrem Manunyiuposanus OVC ssistores [31]:

1) HeBkitoueHHEe B TAMOXKEHHYIO CTOUMOCTB TOBapoB ctoumoctu ONC.

2) PazmuuHbIC BapHaHTBI HEIOCTOBEPHOTO JCKIIAPUPOBAHUS, HENPABUIBHOTO [ie-
KJIAPUPOBAHMS.

3) CMmech BbIlICyKa3aHHBIX BAPHAHTOB.

[Tonoxxenue 06 ykazanuu undopmannu 06 OUC, coneprxkarieiicss B 3asBJICHHBIX TO-
Bapax, TpeOyeT NOMOJHUTEIBLHOrO pa3bsCHEHUsA. B HacTosiiee BpeMs MHCTPYKUUS IO
3anojgHeHuo Aekiapanuu Ha ToBapel ([ T) [2] npemycmaTpuBaeT TONBKO yKa3aHUE HH-
dbopmanuu B rpade 33 T, Takue kak AeCATU3HAYHBIN Ki1acCU(UKAIMOHHBINA KOJ TOBa-
pa B cootBetrcTBuM ¢ TH BOJ] EADC, OykBa «C» (CBOOOIHO OT MPUMEHEHUS 3alPETOB
U orpaHuyeHuii), 0yksa «I» (MHTEIEeKTyaapHas cOOCTBEHHOCTh), OykBa «O» mpH 1ie-
KJIAPUPOBAHUH TOBAPOB PA3IMYHBIX HAUMEHOBAHUM C YKa3aHHWEM OJIHOTO Kiaccuuka-
uuronHoro kojga no TH B3] EADC. 3nech nonoxeHus: 3aK0OHa YK€ HE COOTBETCTBYIOT
CYILIECTBYIOILIMM COBPEMEHHBIM YCJIOBHUSM. DTO TAaK)K€ OTHOCUTCSA K CaMOM CTPYKType
JT. B Hacrosiee Bpemsi O0JIBIIMHCTBO TOBapoB yxke coaepxkar OUC B Tol wim nHOM
dbopme. IlpaButennbctBO Poccuiickoit denepanvy MpoBO3TIACUIO TOJUTHUKY, HAIpaB-
JICHHYIO Ha CTUMYJIMPOBAHHUE PA3BUTHS U (DOPMUPOBAHNE MHHOBALIMOHHON 3KOHOMUKH
[28], uTO HEBO3MOXKHO 0Oe3 CTAaOMIIBHOTO M 3alIMIICHHOTO PhIHKA MHTEILICKTYaIbHOM
coOcTBeHHOCTU. OJHUM M3 HEOOXOAMMBIX YCIOBHIA (OPMHUPOBAHUS TAKOTO DPHIHKA,
0e3yCIIOBHO, SBJIIETCS TaMOKeHHast 3amnuTa mpas UC [2].

[Ipu nexnapupoBaHuu TOBapoB, coaepkamux ONC, BO3MOXKHBI TPH Pa3IMYHbIX Ba-

pHUaHTa:
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1) Tosap comepxxkut OUC, KoTOpHIi BKIFOUEH B TaMOKEHHBIH peecTp 00BEKTOB WH-
temtektyansHol cooctBerHoctr (TPOUC), POCITATEHT.

2) Torap conepxut OUC, Ho He BkiouéH B TPOUC, POCITATEHT.

3) Tosap nHe coaepxutr OUC.

Korga TamokeHHbIE HHCIIEKTOPHI MTPOBEPSIOT ACKIApallid Ha Pa3JInYHbIE BO3MOXK-
HbIC HapylUICHUs, OHU 3aTPAauMBaAIOT OIPOMHOE BpPEMS U CUJI, YTOOBI Y3HATh COJIECPKUT
JM, TOT Wi uHou ToBap npusHaku OWC. CraenoBarenbHO CyIIeCTBYeT HEOOXOIMMOCTh
yrOpouieHus: paboThl TaMOXKEHHBIX WHCIEKTOPOB, MYTEM IMEPECMOTpa CTPYKTYphl 33
rpadsr gexmapanuu. Ha myTH K cOBEpILIEHCTBOBAHHUIO JCKIAPUPOBAHUSA HEOOXOIUMO
YUUTBIBATH U MIPEAYCMATPUBATH ONPENEIEHHBIE OCOOEHHOCTH KaXKJI0TO BapUaHTA.

Ha ceropHsmHuil 1eHb CyIIeCTBYET €€ 0/iHa MpodiieMa TEXHUYECKOW BO3MOXKHO-
CTH HAIpaBJICHHUS B AJIEKTPOHHOM BHJI€ YBEJOMIICHHI O MPUOCTAHOBJIEHUM BBIMYyCKa
TOBapoOB, COJEpXKalllMX TOBapHble 3HakUM BHecEHHble B TPOMC c¢ ucnosb3oBaHHEM
dbynkuuoHaabHeIX Bo3MoxkHOCTeN AUC « AUCT-M» Bcem Biagensiiam OUC B aBTO-
MaTU3UPOBAHHYIO NojAcHCTeMY «JInuHbll kabuner». [IpobieMa 3akirodaeTcss B TOM,
4yTo He Bce mpaBooOianarenn OWC moryT momydars B 3JEKTPOHHOM BHE HMH(OpMa-
L0 O MPUOCTAHOBJIICHUH TaMOKEHHBIM OPraHOM BBIITYCKa TOBAPOB, COAECPKAIIUX 00b-
CKThl MHTEJUICKTyaIbHON cOOCTBeHHOCTH, BHeceHHOM MM B TPOUC, Tak Kak B HaCcTOS-
1iee BpeMs He BCce MpaBoobajaTesiu Mpou3Beu npoueaypy aBropusanuu ceoux OUC
B aBTOMAaTHU3UPOBAHHOM NojicucTeMe «JIMUHbIN KaOUHET».

Cuuraro, 4To HEOOXOIUMO TEPECMOTPETh CTPYKTYpY 33 rpadsl aexnapanuu, mo-
CKOJIBKY OT 3TOTO 3aBUCHUT, KaK OBICTPO M MEHBIIE CUJI MOTPATUT TAMOKEHHBIN MHCIIEK-
TOp MpPHU MPOBEPKHU JACKIAPALUU U HAMHOTO ObICTpee OyJeT BBIHECEHO PELICHUE O BbI-
IyCKe TOBapa, a TakK kK€ TOBApbl KOTOPbIE 00J1aAat0T IPU3HAKAMU HapyIICHHs IPaB UH-
TEJUIEKTYallbHOM cOOCTBEHHOCTH OyAeT Jierdye BbIsiBUTH. [lo BTOpoOii mpobiieme, s cuu-
Tal0 HY)XHO NpHUBJIEYb MpaBooOiIasaTee NpoXoAUTh aBTOPU3ALMIO B aBTOMAaTH3UPO-
BaHHOW mojcuctemMe «JIMuHbIii KaOMHET», ¢ MOMOIIBI0 MH(MOPMUPOBAHUS HA CalTax
OTC wu mnpoBeaeHuss KoHpepeHUUH, paboOyUXx BCTpeY B paMKax »dKIEPTHO -

KOHCYJIbTATUBHBIX COBETOB Ha 0aze TamoxkeH, PTY, ®TC Poccun, rne OyayT paccka-
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3bIBATh O HOBOBBEJICHUSIX TAMOXKCHHOTO MH()OPMAIIMOHHOTO OOMEHA MEXKIY TaMOMCH-
HBIMU OpraHamu 1 npaBooonanarensivu OUC [26].

B crienyroiieit riaBe s pacckaxy O CBOMX IMPEJIOKEHHSIX 10 COBEPIICHCTBOBAHHUIO
HPOLICAYPHI ICKIAPUPOBAHKS TOBAPOB, COJMEPIKANIMX 00BEKThI HHTEIUICKTYaIbHON COO-

CTBCHHOCTH.

3.2 HpeI[J'IO}KeHI/IH IO COBCPIICHCTBOBAHHUIO ITOPAAKA ACKIIAPUPOBAHUA TOBAPOB, CO-

ACprKalnX 0O0BEKTBI HHTCHHCKTyaHBHOﬁ COOCTBEHHOCTH

PaccmoTpum npennaraeMple MHOM MPEANIOKEHUSA, KOTOPbIE TOMOTYT PEIIUTh BBISIB-
JIEHHBIE MHOIO MPOOJIEMBI.

B nacTosiiee Bpemst Bo BTopoM nojapaszzene 33 rpadsl ykaspiBaeTcst OykBa «I», ec-
au toBap conepxxut OUC, Buecéunbiit B TPOUC [2]. DTo He mo3BoJIsIeT POPMHUPOBATH
BBIOOPKY JACKJIapalliii, 0 KOTOPBIM JIEKJIapUpyIOTCs ToBaphl, conepxaniue OUC, koto-
pbie BHeceHbl B POCITATEHT. Ha ckonbko MbI Bce 3HaeM cyliecTByeT CornamieHue o
B3aumoelicTBun denepanbHO TaMOXKEHHON City:kObl 1 DenepaabHOM CITy>KOBI MO WH-
TEJUIEKTYaJIbHOM COOCTBEHHOCTH, MaTE€HTaM U TOBapHbIM 3HakaMm oT 30 utong 2007 r., B
KOTOPOM YKa3bIBA€TCSI, YTO CTOPOHBI OYIyT OKa3bIBATh B3aUMOTIOMOIIh TIPH pa3paboTKe
IIPEIOKEHN, HAIIPABIICHHBIX HAa COBEPIICHCTBOBAHHE 3aKOHOAATENbCTBA Poccniickon
®denepanuu 00 UHTEIUIEKTyaIbHOW COOCTBEHHOCTH M TaAMOXXEHHOTO 3aKOHOAATENIbCTBA
Poccuiickoit @enepaniuy B 1esX MOBBIICHUS YPGEKTUBHOCTH OXPaHbl U 3aIUTHI HH-
TEJUIEKTYalIbHOM COOCTBEHHOCTH W MPEAOTBPAILEHUS MEPEMELICHUS Yepe3 TaMOKEH-
Hy!0 Trpanuny Poccuiickoii @enepannu TOBApOB ¢ HAPYIIEHUEM IPAB MUHTEIUICKTYaJb-
HOM COOCTBEHHOCTH M OYAYT OCYIIECTBIISITh O€3BO3ME3AHBIN 00MeH MHpOpMalueu, B
LEJSAX CHIDKCHHS TPyJl03aTpaT M COKpaIIeHUs] CPOKOB IMOJTYUYECHHS HEOOXOIUMOW WH-
dbopmarmm.

Jlnst perienust 3ToM 3aAauu s Opeajaraio 100aBUTh TOMOJHUTEIbHBIN 4 moapasaen
33 rpadsl, B koTopoM ydacTHUKH BDJ] OyayT uMeTbh BO3MOKHOCTH YKa3aHHUS OYKBBI
«P» 1 naeHTH(HUKAITMOHHOTO HOMEpa, 03HAYAIOIIUH, YTO TIPOBO3UMBINM TOBAP COJECPKUT

npuszHaku OUC, Bkmouénnsiii B POCITATEHT.
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Ha mot#i B3risin, onucanHoe u3MeHenue npasu 3anonaenns 33 rpadst AT mact psn
MOJIOKUTEIBHBIX () ()EKTOB:

1. YBenuuenue uHbpopmalviv 0 ToBape, CoAepKalieics B JeKiIaparum.

2. Pacmpenue BO3MOXKHOCTEH aHATUTHYECKOW PabOTHI C MOMOIIBIO KOMITBIOTEP-
HbIX cpeacTB («ACTO Ananuzy) ¢ 1enblo KOHTpoJis 3a coomoaenuem npas Ha OUC.

3. CHMKEHHE BEPOSTHOCTU HEMPABOMEPHOTro ykazaHus ayxoro OMC B 4 nonpasnen
33 AT.

4. TloBseiienue 3)PEKTUBHOCTH UHCTPYMEHTOB CUCTEM YIPABJICHUS PUCKAMU T10
HaIpaBJICHUIO KOHTPOJIb 3a coOmtoenrem npasB Ha OUC.

JlaHHasi ipolieiypa HampapjieHa Ha MUHUMU3AIIMIO, TPEAOTBPAIllCHUE, BBISIBICHUE U
yIpaBJIeHHE pUCKaMHU B JaHHOU cdepe TaMmoxkeHHOro naena. Takum oOpazom, mpemy-
MPEXKIACHUIO CIIOCOOCTBYET HEBO3MOXKHOCTh mpenoctasieHus: nHpopmauuu OVC B He-
MPAaBWJIBHOM 3JIEKTPOHHOM ToJie, HecymiecTByromuii kog OUC. Bee 310, J0MOMHEHHOE
UCIIPaBJICHUSIMU B cUCTEME (POPMaTIbHO-JIOTHUECKOTr0 KOHTposs npu noixydenuu JTC,
0 KOTOPBIX MOUJET peub Jajee, JaeT BO3MOXHOCTh UCKJIIOYUTh YaCTh CIIy4aeB Hapylile-
HUS TaMOXEHHOTO M TPaXJAHCKOTO 3aKOHOJIATEIhCTBA emie A0 (PaKTUYECKOro TaMo-
YKEHHOT'O KOHTpOJIs [26].

HN3MeHneHns no3BOJIAT:

1) dakTruecku 3amminath npaBa MC naxe Ha 3Tarne opraHu3alid TaMOXXEHHOTO
KOHTpOJIs. B TO ke Bpems 3aiura mpeaocTaBiIsieTcsl aBTOMAaTUYECKH BCEM MTPaBoo0IIa-
naressiM, yb OUMC conepskatcs B nepemeniaemMbix Topapax. Orkas B peructpanuu AT
O3HayaeT OTKa3 B MEPEMEILCHUH TOBAPOB, B TOM YHUCJIE KOHTpa(paKTHBIX TOBAPOB, IMO-
ATOMY OCHOBHas 3aJaya TaMO>KEHHBIX OpraHoB o 3amurte npaB MC peanusyercs. U
ATO MPOUCXOAUT JI0 (PAaKTUUECKOTO TAMOKEHHOTO KOHTPOJISI.

2) MUHUMU3ZUPOBATH KOJIUYECTBO BPEMEHHU, 3aTPauuBaEMOe COTPYAHUKAMHU TaMOX-
HU Ha mouck mHpopmaruu. B manHOM ciiydae pedb MIET HE O COKpAIleHUH BPEMEHU
KOHTPOJIS, a O COKpPAIlCHUU CIIYy4aeB JOMOJHHUTEIbHON MPOBEPKHU. 3aBEIOMO JIOKHbIE
JeKJIapalii UCKITI0YAl0TCs eIl€ B MPOIIECCe PErucTpaluu, ModTOMYy UX MPOBEpPKa U OT-

KJIOHEHHE He OyAyT TpaTUTh BpeMs y UHCIIEKTOPA.
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3) Takum oOpa3om, TaMOKEHHBIE OpPTraHbl IPABOMOYHBI OCYLIECTBIATH KOHTPOJIb 32
COOJTIOICHUEM 3aKOHO/ATENbCTBA 00 MHTEIIEKTYyalbHOW COOCTBEHHOCTH IIPH IEepeMe-
HICHUU Y€pe3 TAMOKEHHYIO rpanuny P@ ToBapoB, MapKHUpOBAHHBIX TOBAPHBIMH 3HAKa-
MU Kak BKioueHHbIMUA B TPOUC, Tak u m00bIMU IpYyTUMU, HAJJICKAIIUM 00pa3oM 3a-
perucTpupoBaHHbBIMUA B peecTpe Pocnarenta Poccnn ninu umeroliee MeXIyHapOIHYIO
pEerucTpanuio.

[TockonbKy He Bce OMIMOKH MOTYT OBITH OOHapyskeHbI Ha 3Tane peructparmu AT u
CUCTEMa HE B COCTOSHUU YCTAaHOBHUTH (DAKThI HEJOCTOBEPHOTO JIEKJIIAPUPOBAHUS U
HapyweHus npas MC, nanpHeine Mepsl HalpaBJICHbl HA BBISBICHUE 1 MUHUMU3ALIMIO
Takux puUckoB. O0eryeHno oOHapyKeHUsI CIOCOOCTBYET psifi (DaKTOPOB: CYIIECTBEH-
HO€ ympoleHue u yckopenue naeHtugurkanun ONC no uaeHTUPUKAIMOHHOMY HOME-
py u3 POCIIATEHTA, a Takke BO3MOKHOCTb aBTOMAaTHYECKOTO, KOMIIBIOTEPU3HUPO-
BaHHoro nowucka uadpopmaruu 06 OMC B POCITATEHTE. Ilpu BHenpenun mpesjio-
KEHHOT'O TOPSAAKAa UHCIIEKTOP TaMOKEHHOIO OpraHa CMOXKET C(pOPMUPOBATH MOJHBIE U
JIOCTOBEpHBIE BBIOOPKHU JEKJIapaliii, COOTBETCTBYIOIME YKa3aHHBIM KpuTepusm. Kpo-
M€ TOT0, TAMOKEHHbIE OpTaHbl OYJyT UMETh BO3MOKHOCTh (OPMHPOBATh BEIOOPKH Jie-
KJIapalyi, B KOTOPBIX AEKIApUPYIOTCA ToBapkl, coaepxkamme OMC u He BHECEHHbBIE B
TPOUC, no BHecénuubie B POCIIATEHT. Takue BbIOOpKH AeKIapaiuii MOTYT OBITh
Ype3BbIYANHO TOJIE3HbI NP OCYIIECTBICHUHM TosHOMouuii ex-officio. IIpemmaraemoe
pelIeHue, MO3BOJUT 3HAUYNUTEIBHO MOBBICUTH 3()(HEKTUBHOCTH TAMOKEHHOT'O KOHTPOJIA,
a TaK)Ke COKPATUTh CPOKH ero peanusanuu [28].

PaccMmoTpum perieHne BTopoi mpoOiaeMbl:

B ycnoBusX MOCTOSIHHOrO pocTa O00beMa BHEIIHEW TOPIrOBIM M BO3pacTarolei
Harpy3Ky Ha TaMO>KEHHbIE OpraHbl IPUMEHEHNE HH()OPMALIMOHHBIX CUCTEM U TEXHOJIO-
ruil o 3auute OUC npuoOpetaeT Bce Oolibliee 3HAaUCHHUE IJI TAMOXKEHHOTO Jlelia, Mo-
TOMY HY>KHO COBEpILEHCTBOBaTh MH(OPMALIMOHHBIE TAMOXEHHBIE TEXHOJOTUU C Iie-
JpI0 oOecrieueHrs B3aUMOJICUCTBHUS B DJIEKTPOHHOU (opme mpaBooOiagaTens (ero
MPEACTaBUTEINSI) C TAMOKEHHBIM OPraHOM IPHU MPUOCTAHOBIEHUU TAMOXXEHHBIM Opra-

HOM BbIIyCcKa TOBapoB, coiaepxkamux OUC, BkmtoueHnole B Peectp OUMC. Ha cero-

89



JTHSITHUN J€Hb CYIIECTBYET MNpoOjemMa YBEIOMJICHUS C HWCIOJIb30BAaHUEM (DYHKITHO-
HabHBIX Bo3MokHOCTEH AVC « AUCT-M» Bcex mpaBooOiamareneit OMC, ueit 00beKT
MHTEJJIEKTYallbHOTO TpyAa BHecEH B TPOUC.

ConeprxaHue 3TOW MPoOIEMBI 3aKIII0YAeTCS B TOM YTO, B HACTOSIIIIEE BpEeMs HE BCE
npaBooOanarenu ceoux OUC, BHecénubix B TPOUC npousBenu mporeaypy aBTOpH-
3aIliy B aBTOMATHU3UPOBAHHOM MojicucTeMe «JInuHbiii kabuHeT». TaMOoXEeHHbIC OpraHbI
Ha JTaHHBIH MOMEHT MOTYT WH()OPMHPOBATH O BBHISBICHHBIX HAPYIICHHUSX TOJbKO 109

npaBooOaaaresnci (pucyHok 12).

PerucrpauMoHHbie HOMepa OO HLEeKTORB MHTENNMeKTyanbHOM COGCTBEHHOCTHM MO TaMOXEeHHOMY
peecTpy OGO HLEeKTOB MHTerseKTyansHom co6cTBeHHOCTH:

02574/02292-001/T3-241212, 03872/04195-001/T3-120216, 03873/04195-002/T3-120216, 03874/04200-001/T3-
150216, 03875/04200-002/T3-150216, 03876/04200-003/T3-150216, 03877/04200-004/T3-150216,
03878/04200-005/T3-150216, 03879/04200-006/T3-150216, 03880/04200-007/T3-150216, 03881/04200-008/T3-
150216, 03882/04200-009/T3-150216, 02427/02016-001/T3-130712, 02428/02016-002/T3-130712,
02429/02016-003/T3-1307 12, 02430/02016-004/T3-130712, 02431/02016-005/T3-130712, 02432/02016-006/T3-
130712, 02433/02016-007/T3-130712, 02434/02016-008/T3-T307 12, UZ435/02016-00S/T2S-130712,
02436/02016-010/T3-130712, 02437/02016-011/T3-130712, 02438/02018-012/T3-130712, 04339/04822-001/T3-
010317, 04340/04822-002/T3-010317, 04353/04862-001/T3-140317, 04337/04828-001/T3-010317,
04338/04828-002/T3-010317, 04509/05241-001/T3-070917, 04510/05241-002/T3-070917, 04511/05241-003/T3-
070917, 04512/05241-004/T3-070917, 04513/05241-005/T3-070917, 04514/05241-006/T3-070917,
04405/05032-001/T3-310517, 04406/05032-002/T3-310517, 04407/05032-003/T3-310517, 04063/04412-014/T3-
220616, 04062/04412-013/T3-220616, 04061/04412-012/T3-220616, 04060/04412-011/T3-2206186,
04059/04412-010/T3-220616, 04058/04412-009/T3-220616, 04057/04412-008/T3-220616, 04056/04412-007/T3-
220616, 04055/04412-006/T3-220616, 04054/04412-005/T3-220616, 04053/04412-004/T3-2206186,
04052/04412-003/T3-220616, 04051/04412-002/T3-220616, 04050/04412-001/T3-220616, 02942/02675-001/T3-
060913, 03130/02994-001/T3-030414, 03131/02994-002/T3-030414, 03333/03242-001/T3-280814,
03334/03242-002/T3-280814, 01852/01468-001/T3-110211, 01853/01468-002/T3-110211, 01854/01468-003/T3-
110211, 01855/01468-004/T3-110211, 01856/01468-005/T3-110211, 01857/01468-006/T3-110211,
03943/04322-001/T3-280416, 01876/01521-001/T3-140411, 01737/01306-002/T3-200810, 01324/00778-001/T3-
151208, 01166/00699-001/T3-270808, 00102/00025-001/T3-110604, 00103/00025-002/T3-110604,
01127/00679-001/T3-290708, 01128/00679-002/T3-290708, 01825/01387-001/T3-151110, 03114/02923-001/T3-
190214, 00922/00468-001/T3-170807, 00858/00395-001/T3-300307, 00859/00395-002/T3-300307,
00860/00395-003/T3-300307, 00794/00375-001/T3-140207, 02602/02361-001/T3-130213, 02973/02730-001/T3-
111013, 02974/02730-002/T3-111013, 02975/02730-003/T3-111013, 01904/01591-001/T3-240611,
02845/02580-001/T3-150713, 02415/02089-001/T3-060712, 01336/00811-001/T3-150109, 01337/00811-002/T3-
150109, 01338/00811-003/T3-150109, 01733/01305-002/T3-190810, 04551/05297-001/T3-111017,
04552/05297-002/T3-111017, 04188/04444-001/T3-290816, 04189/04444-002/T3-290816, 02664/02398-001/T3-
100413, 02665/02398-002/T3-100413, 02666/02398-003/T3-100413, 02674/02398-011/T3-100413,
02377/01965-001/T3-180512, 03179/02931-003/T3-100614, 03180/02931-004/T3-100614, 03181/02931-005/T3-
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Pucynok 12 — Peructpannonssie HoMepa 00bEKTOB HHTENIEKTYaIbHON COOCTBEH-

HOCTH 11O TAMOKXCHHOMY PCCCTPY 00BEKTOB PIHTCJ'IJ'ICKTYEUIBHOIZ COOCTBEHHOCTH

Jist petiieHus 3To MpoOIEMBI s TIpesiarato perieHue, KOTopoe MOMOKET MPUBJIEYb
npaBooOaaTenell MPOW3BOAUTL MPOILEAYPY aBTOPH3AlMA B aBTOMATHU3MPOBAHHOMN
noacucTeMe «JIMIHbIN KaOUHETY:

1) Coznatb paznen Ha caiite ®TC nox HazBanuem «MHpoOpMaImoHHOe B3auMO/1eH-
ctBue npaBoobnanatesnss OVC ¢ TaMOKEHHBIMH OpraHaAMU).

DTOT pazzaen OyeT COCTOATh U3:

— IOKYMEHTOB B KOTOPBIX OyJ€T MpOIUcaHo, Kak OyAeT mpoxoauTs 3ammmTa ux ONC

C MIOMOIIBIO TAMOKXCHHBIX OPI'aHOB,
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— WHCTPYKLHUA, B KOTOPOU OyJeT MPOINUCAaHO, KaKue NEHCTBHUS HYKHO COBEPIIHTb,
YTOOBI OCYIIECTBIIATh WH(OPMALMOHHOE B3aWMOJACHCTBHUE MOCPEACTBOM aBTOMATH3H-
POBaHHOM MOJICUCTEMBI «JINUHBIN KaOUHETY;

— B 3TOM K€ paszfiesie MOCPeCTBOM MH(GOPMAIIMOHHBIX TEXHOJIOTUH MOXXHO OyneT
IOCMOTPETh BUJECO3AlMUCH, CEMHHAPOB, KOH(EPEHLIMH, U IPYrMX MEPONPHUATHI IO
npobJiieMaM U MX PELIEHUI0, 3aTparuBarolue 3aiuTy npaBoobdmnanateneit ONC.

2) 3akioyaTh COIJIAIICHUSI O B3aMMHOM B3aWMOJICHCTBUU C MEKIYHAPOIHBIMU pe-
ecTpaMu, ¢ Leblo nHpopmupoBanus npaBoodaagarencii OMC o mmrocax mpouenypsl
aBTOPHU3ALMU B aBTOMaTU3UPOBAHHOM NojicucTeMe «JIM4uHbIN KaOuHET».

W3menenwst mo3BoisT (prucyHok 13):

1) ITpuBneuys npaBooOianaTenei MPOU3BOIUTH MPOLETYPY aBTOPU3ALMH B aBTOMa-
TU3UPOBAHHOM nojicucTeMe «JIMUHBINA KaOUHET».

2) C yBenn4yeHUEM NPOLEAYp aBTOpU3ALUN B aBTOMAaTU3UPOBAHHOM IMOJICUCTEME
«JInuHbI KaOUHET», CHU3STCS pacxo/ibl Ha Oymary.

3) Jns mpaBoobagareneii yBEIMUUTCS CKOPOCTh HHPOPMHUPOBAHUS UX O BBISBIICH-
HBIX HapyleHusx B oTHomeHun ux OUC.

4) CokpaTuTh BpeMsl COBEPIICHUS TaMOXXEHHBIX OINEpalii B OTHOIIIEHUU TOBApOB,

conepxaiux ONC.

=73 i

TosapooSopoT
AdanHble yuacTHHKa B3

TAMOIKEHHBIMH OPraHAMH H TPeOYIOIMHAX
HHPOPMAIHOHHOIO B3AHMOIEHCTBHSA C
> yYgJ9acrHHKaMH B3O/ u
yIacTauk BOJl(aan ! npapoobJaagareasiMma OHC

aanooﬁnana‘reﬂb)

OTueTHOCTE
TaroReHHasi HPOBEpPKa
PaspemHTeIbHBIE IOKYMEHTBI
HuadopmuEposaHHe
npasoobaazaTesnsio
BbISBJICHHBIX HAPYVINEHHSX HX
OoHC

B3/ u npaBoodaanarenei OHC B
HoJiy4eHHH HHQOPMANHH, HMEIOIeHca y
TAMOIKEHHBIX OPraHOB H HEOOXOXHMOH

HM B PAMKAaX OCyIIeCTBJIEeHHsI cCBoeH
AesITeNbLHOCTH

Pucynox 13 — ILmrocel HCTTOIB30BaHMSI aBTOMATH3UPOBAHHOM MTOJACUCTEMBI «JInd-

HbII KAOMHET»
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BeiBoabl mo riaase 3. [IpennoxeHHbIE TPENT0KEHHS Pa3BUBAIOT U KOHKPETU3UPY-
I0T CYIIECTBYIOIINE HAYIHbIC HApaOOTKHU. B3anmoelicTBre B 31eKTpoHHON (hopme
npaBooOanarens (ero NpeICTaBUTEeNs) C TAMOKEHHBIM OpraHOM Oy/IEeT MPOBOAUTCS
HaAMHOTO OBICTpee, YeM MOYTOBBIMH OTHpaBieHUsIMU. [Ipu 5TOM MHOTHE Onepaluu, Bbl-
MOJIHSIEMbIE JOJKHOCTHBIMU JIMIIAaMU, OYAYT BHITIOJHSITHCS B aBTOMAaTHYECKH, & HEKO-
TOPBIE B IIOJIHOCTbEO aBTOMATHYECKOM PEXUME. 3a CUET UBMEHEHUS CTPYKTYPBI dJIEK-
TpOHHBIX 1oJer [T cTaHOBUTCS BO3MOKHBIM B MOJHOM MEPE pEATM30BaTh KaK CyIlle-
CTBYIOIINE, TAK U MPEJJIOKEHHBIE B JAHHOU paboTe MPeaIoKEeHHsI 10 COBEPIIEHCTBO-
BaHUIO TaMokeHHOM 3amuThl paB B OMC. O0veM u macmtadbsl Hapymenuit mpas OUC
Ha POCCUMCKOM PBIHKE CBUJIETEIBCTBYIOT O TOM, YTO TOJIBKO COBMECTHBIE KOOPAUHUPO-
BaHHbIE JICHCTBUS IOCYJapCTBEHHBIX CTPYKTYp U OHU3HECA CIIOCOOHBI IPUBECTHU K IOJIO-

KUTEIBHOW TMHAMUKE B c(hepe 3alIUThI [TPaB UHTEIEKTYaJIbHON COOCTBEHHOCTH.
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3AKJIFOYEHUE

I'ocynapcTBa, KOTOpPBIE B CBOEM PACIOPSKEHUH UMEIOT OIPOMHOE KOJIMYECTBO pe-
CYpCOB, IMEIOT BO3MOKHOCTD YJIYUIIUTh CBOIO DIKOHOMMKY 3a CYET UCIIOJIB30BAHUS Uy-
XKUX PE3yJbTaTOB MHTEJUIEKTYAJIbHOIO TPYJla WM C MOMOIIBIO BJIOKEHHS CPEJICTB B
COOCTBEHHBIE HayuyHbI€ MpOrpamMmsl. 1'ocyapcTBa, KOTOPbIE HE UMEIOT CBOETO ChIphbE-
BOT'O pecypca, Isl HUX OCHOBHBIM HAaIIPaBJICHUEM SIBIIsSIETCA 3(PPEKTUBHOE UCIOIb30BA-
HUE MHTEJUIEKTyaJIbHOrO noTeHnnana. Ho, 4To0bl peasin30BaTh MHTEIUIEKTYAJIbHBIN 10~
TEHIUaJI, Hy>KHbl OTPOMHBIE YCHUJIMS U HaJIM4YME€ COOTBETCTBYIOUIEH MHPPACTPYKTYPHI,
CUCTEMBI YIIPABJIECHHUS, IPABOBBIX U SKOHOMUYECKUX yCi0BHi. CienoBaTelibHO, HHTEI-
JeKTyalbHasi COOCTBEHHOCTh UIPAeT OYEHb BAKHYIO POJIb B COBEPIIEHCTBOBAHUH JKO-
HOMUKH CTPaHBI.

B pesynbprare nponaenaHHON paOOThl s U3yUUIT MTOHATUS OOBEKTOB MHTEIUIEKTYallb-
HOW COOCTBEHHOCTH; U3yUnJI OCHOBBI TAMOXKEHHOT'O JACKIAPUPOBAHUS; MEPHI 10 3aIIUTE
IpaB Ha OOBEKTHl MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH; MPOAHATU3UPOBAI CTPYKTYPY
HApYLICHUI TaMOKEHHOTO 3akoHoAaTenbcTBa Poccuiickor denepanyu no 3amure UH-
TEJUIEKTyaJIbHON COOCTBEHHOCTH; MPOBEN aHAINU3 JAESATEIbHOCTH TaMOKEHHBIX OPTaHOB
Poccuiickoit ®enepannu 1 YenssOMHCKON TaMOXHH 110 3alUTEe MHTEIUIEKTYalIbHOU COO-
CTBEHHOCTH; pa3paboTaHbl MPEAJIOKEHUS C MOMOIIBIO KOTOPBIX MOXKHO YCOBEpIIIEH-
CTBOBaTh pabOTy TaAMOKEHHBIX OPI'aHOB.

3amura nmpaB MHTEIEKTYaJbHON COOCTBEHHOCTU U Oopb0a ¢ KOHTpadakToM — 3TO
3aJ1ayy, OTHOCSIIMECS K JESITEIBHOCTU HE TOJIBKO TAMOYKEHHBIX OPraHOB, HO U JIPYTHUX
MIPaBOOXPAHUTENbHBIX OpPraHoB. OJHAKO B CUJy CBOMX (DYHKIIMOHAJBHBIX OCOOEHHO-
CTel MMEHHO TAMOKE€HHBbIE OpraHbl CIOCOOHBI HanOoisiee 3P(PEKTUBHO BHICTYNHUTH B
060prOe ¢ KoHTpadaKTOM, BBO3UMBIM Ha TEPPUTOPHIO TaMOKEHHOTO COI03a, U obecre-
YUTh 3aLIUTY MPaB MHTEIEKTYaJIbHON COOCTBEHHOCTH B c(epe BHEUIHETOPIOBOU Jesi-
TenbHOCTH. KoHTpadakTHas MpOMyKIMs BBISBISETCS Ha dTale JACKIapUpOBaHUs TOBa-
POB, IpH €€ NMEPEMEILEHNHN YEPE3 TAMOKEHHYIO I'paHuLly TamM0KEHHOI0 COr03a, a TaKkKe
IIPU MIPOBEJACHUH TAMOKEHHOT'O KOHTPOJISI MTOCIE BhIMMycKa TOBapoB. C MOMOIIBIO TIpei-
JIOKEHHBIX MHOIO TMPENJIOKEHUN, MOXKHO OYIET BBIABIATH HapylleHHs OOBEKTOB WH-
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TEJUIEKTyaJIbHOM COOCTBEHHOCTH eUIé Ha 3Tare JEKJIapUpPOBAHMUS TOBAPOB M YIPOCTUT
paboTy TaMOXeHHbIX HWHcHeKTopoB. CymectByer CorjameHue o  B3auMOJACH-
ctBun denepanbHON TaMOKEHHOM CIIyKObl 1 DeepalibHOM CIIYKObI MO0 MHTEIIEKTY-
IbHOW COOCTBEHHOCTH, MATEHTaM M ToBapHbIM 3HaKaM OT 30 urosa 2007 r., KoTOpoe
HaIpaBJIEHO Ha 0€3BO3ME3/IHBIN B3anM0ooOMeH MH(popmanuein. C MOMOIIBI0 BBEACHUS
JOTIOJIHUTENBHOIO Nojipasena B 33 rpady Aekiapaly, B KOTOPOM OYJET YKa3bIBaThCs
oykBa «P» u naentuduxammonnoro nomepa OUC BHecénnbliii B POCIIATEHT momo-
KET MUHUMHU3UPOBATH KOJUYECTBO BPEMEHH, 3aTPAUYNBAEMOE COTPYAHUKAMH TaMOXKHU
Ha nouck mHpopmanmu 06 OUC, 3amumare npaBa UC Ha 3Tamne opraHusanuud TaMo-
KEHHOTO KOHTPOJIS, PaCIIMPUTh BO3MOKHOCTHU JUISl aHAIUTHUYECKOW padOThI B LIETSAX
KOHTpoJIs 3a cobmoaeHnemM npas MC ¢ moMOIIbi0 KOMIIbIOTEPHBIX CPEJCTB.

Ha cerogusiminuil 1eHp MH()OPMAIMOHHBIE TAMOKEHHBIE TEXHOJIOIMH UMEI OTPOM-
HYIO POJIb 3aIIUThl UHTEUIEKTyaJIbHOM cOOCTBEHHOCTH. Vcnonbp3oBanue uH(OpMalu-
OHHBIX TaMOXXCHHBIX TEXHOJIOTMI TaMO>XCHHBIM MHCIEKTOPOM IO3BOJISIET aHAJIU3HUPO-
BaTh JaHHbIE, YIIPOCTUTH MPOLIECC MOATOTOBKU U MPUHATHSA PELICHHS O BBIITYCKE TOBa-
pa, aBTOMAaTH3alMs pa3IuyHbIX oneparnuil. Tak jxe OoNblIyI0 POJb UIPAET yBEIOMIIE-
HUS C UCNOJIb30BaHUEM (PyHKIIMOHANBbHBIX Bo3MoxHOCTe AUC «ACT-M» Bcex npa-
BooOnanateneit OVC, ueit 00beKT uHTEIUIeKTyasbHOTO Tpyaa BHecéH B TPOUC. Ho Ha
TEKYIIH MOMEHT TAMOKEHHBIE OPTaHbl UMEIOT BO3MOYKHOCTh YBEAOMIIAThH TOJIbKO 109
npaBooOnanareneid OMC. 4 cuuraro 3TO CBSI3aHO ¢ HE3HAHWEM MpaBooOIanaTeneii o
TaKOM CEpBHCE, C MOMOIIbI0O KOTOPOTO OHU MOTYT MOJIy4yaTh MHPOPMAIUIO O Hapylle-
HuM B oTHOIIeHMH OUC. Mou BBIIBUHYTHIE MPEIJIOKEHUS MOMOTYT MPUBJIICKATh Ipa-
BooOJajaTesnel NpoBOAUTh MPOLEAYPY aBTOPU3alMKd B aBTOMATU3UPOBAHHOM MOJICH-

creMe «JIMYHBIN KaOUHETY.
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[MTPMJIOXKEHUA

[MPMJIOXKEHUE A
KoHnTtposnbHble okazarenu AesTenbHOCTH DeiepaibHON TaMOKeHHOM cityx0b1 3a 2016
—2017rr
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1 6963,8
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1 5210,9
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2016 ron 2017 ron
M JlonaunciaeHHo 4 JIoB3bICKaHO

Pucynok A.1 — Cymma TOHAYMCIEHHBIX U IOB3bICKAHHBIX TAMOKEHHBIX TUIATEXKEHN
10 HAMPABJICHUIO KOHTPOJIS MPaBMIIBHOCTHU Kiaccudukanuu ToBapos B 2016 u 2017 ro-
Jax

H 39 280 M 46 918

- M8182 5018 - M8648 4400

2016 roxn

2017 rox

¥ KonraecTBO perieHuit mo kiaccuukanuu ToBapoB
H KommaecTBO 1eeBBIX MPOQIIIeH PHCKOB

Pucynok A.2 — KonnuecTBO NMPUHSATHIX PEIIEHUH N0 KiIacCU(pUKaLlMK TOBAPOB, LieJe-
BbIX TpOo(usIeil pUCKOB U J1e1 00 aIMUHUCTPATUBHBIX IPABOHAPYLICHUX MO HAIpaBJie-
HUIO KOHTPOJISI MPAaBUJILHOCTH Kilaccudukaiuu ToBapoB B 2016 u 2017 romax
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