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BBE/IEHHE

Hauunas c¢ npunsarus B 1986 r. 3akona CCCP «O0 wuHIuBUIyanbHOU
TPYAOBOM JESITEIIbHOCTIY, 03HaMEHOBABILIETO Hay4aJo HENPEPBHIBHO
IpoAOJDKAoIIErocs yxe O6osee 25 jer mpolecca NepecTpORKd U MOJEPHU3ALUH
IIPaBOBOI'0 PEryJIMPOBAHUS SKOHOMUYECKUX OTHOLIEHWH B HAIlEH CTpaHe, Malio
Kakue c@epbl AITUX OTHOUIEHMH MOTryT IO MAacIITa0HOCTH U INIyOWHE
npeoOpa3oBaHUll  CPaBHUTBCA €O  cdepaMud SHEPreTUKM U KUAJIUIIHO-
KOMMYHAQJIBHOT'O XO351CTBA.

MO>XHO MO-pa3HOMY OLIEHMBATH IOJUTHYECKUE U HIKOHOMUYECKHUE MOTHUBBI,
KOTOpbIE TPHUBEIM K BBIOpAaHHBIM HANpaBICHUSAM pPeHOPMUPOBAHUS ITUX
OTpacieil, HO HeIp3s HE MPHU3HATh, 4YTO 3aKOHOJATEIBHOE pEryJupOBaHUE
IIPAaBOBBIX OTHOIIECHHH, CBS3aHHBIX C IMOCTABKOM pPa3jJU4HBIX BHJIOB 3HEPIUU
(KOMMYHaJIBHBIX PECYPCOB) YepEe3 MOIKIIFOUEHHBIE CETH IAJIEKa OT COBEPILICHCTRA.

I[Tomumo mnonoxkenut § 6 1. 30 I'paxnganckoro kojekca P®,
YPETYJIUPOBABILIETO KIHOYEBbIE BOMPOCH HAa3BaHHBIX MPABOOTHOUIEHUH B CaMOM
UX DJJIEMEHTApHOM BHJE, KOIJIa SHEProlpUHUMAIONINE YCTpoilcTBa aboOHEHTa
(moTpebuTens) HEMOCPEACTBEHHO MPUCOSAMHEHBI K CETSIM JHEProcHaOKaroIie
OpraHu3aliy, MPUHATO TpU (enepanbHbBIX 3aKOHA (00 BJIEKTPOIHEPreTHKE, O
TEIUIOCHA0KEHUU, O BOJOCHAOKEHUH), JAOMYCKAIOUIMX MCIOJIb30BaHUE B
OTHOUIEHUSIX 1O CHA0XXEHHIO pecypcamMu uepe3 MPUCOCIUHEHHYIO CETh HHBIX
JIOTOBOPHBIX (POPM, KOTOpBIE HE CBSA3aHBbI C HAIUYUEM MPSIMOTO MOAKIIOYEHUS
YCTPOWCTB OpraHU3aIiy JIEKTPOCHAOKEHUS U a0OHEHTA.

Ha ocHoBanum Ha3BaHHBIX 3aKOHOB lIpaBurensctBoM P® npuHumarorcs
HOpPMaTHUBHBIE MPABOBBIE aKTHI (B (hopMe MpaBui, OCHOB IIEHOOOPA30BaHUS U T.I1.),
JETANU3UPYIOIINE IPABOBOM PEXHUM OTHOLIEHUMI NPUMEHUTENIBHO K KaXIAOMY
BUJy OHEPreTUYECKHX PpEcypcoB  (DJIEKTPOIHEpPrus, TEIUIOBas  JHEprus,
BOJIOCHA0KCHUE).

Kpome Toro, pasznuuHbIMH (enepalibHbIMM OpraHaMu HCIOJHUTEIbHOU

BJIaCTU HW3JAOTCAd MCTOAHMYCCKHC YKas3aHHsdA, CBA3AHHBIX C OINPCACICHUEM
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KOJIMYECTBA NOJJICKAILEH OIUIaTe SHEPrUM M pacdyeTaM pEryJupyeMbIX IIEH
(TapudoB) Ha 3TU BUJBI SHEPTUHU. B Mopsi/ike 1eIerupoBaHHOTO 3aKOHOIaTEIhCTBA
[IpaButensctBO PD Hepenko Haaenser peryasTUBHBIMH (YHKUIHUSIMH OpPraHbI
UCIIOJIHUTENIbHON BiacTu cyObekToB PD M opraHbl MECTHOTO CaMOYIpaBIICHUS
(kak, HampuMmep, B  OTHOIICHHM TMOPSAJKA  OIUIAThl  CBEPXJIUMUTHOTO
BogonoTpebnenusi). Hakonen, cyobektl PO u MyHUlUINaIbHBIE 00pa30BaHUS
YCTaHABIMBAIOT IICHBI (CTaBKW, Tapu(dbl), HAAOABKM K HHUM U TMPEACIIbHBIC
KOA(pGUIIUEHTHl POCTa, KOTOpbIE MOJJIEKAT HEMOCPEICTBEHHOMY MPUMEHEHHUIO
IIPU pacyeTax 3a MOCTABICHHYIO SHEPTHUIO.

XapakTepHO OCOOCHHOCTBIO CJIOKHUBIIMXCSI MOAXOJ0B K PEryJIUPOBAHUIO
OTHOUIIEHUN MO0 CHAOXEHUIO JHEPrued MO NPUCOCTUHEHHBIM CETSIM SBIISECTCS
BECbMa LIMPOKOE TOJKOBAHUE PETYJUPYIOIIUMH OpraHaMHU CBOEH KOMIIETCHIUH,
NPUBOJSIIEE K TOMY, YTO B IMOJ3AKOHHBIX aKTaX, MUMEIOIIMX CTPOrO€ ILIEJIEBOE
Ha3HaueHue (HarmpuMep, METOANUYECKUX YKa3aHUAX 0 pacyeTy TapudoB), HEPEIKO
3aTparuBalOTCs KIIOUEBBIE ISl MPABOBOTO IMOJOKEHUS YYACTHHUKOB OTHOLIEHUH
MPaBOBbIE BOMPOCHI (OTHOCAILIMECS, HANpPUMEpP, K COAECPKAHUIO JOTOBOPOB U
NOPSIAKY WX HCHOJHEHWS), HE pa3pelieHHblE WM HEIOCTATOYHO YETKO
paspenieHHble B HOPMAaTUBHOM aKT€ HaJJIEKAIIEro YPOBHS.

N3noxeHHbie 00CTOSITEIHCTBA IIPENOPEACIIAIOT IOCTOSIHHO
YBEIMYMBAIOLIEECS KOJUYECTBO PACCMATPUBAEMBIX apOUTPAXKHBIMU  CyJaMU
CIIOPOB, CBSI3aHHBIX C HEHCIOJHEHUEM WM HEHAAJeXalluM HWCIOJHEHUEM
JIOTOBOPOB dHEPIOCHAOKCHHMSI.

Hauunas c¢ cepenunbl 2000-X TT. ObUIM NPUHATHI OCHOBHBIE HOPMaTHBHBIE
MIPABOBBIC AKTHI, PETYIHUPYIONTUE OTHOIICHUS B c(hepe SHEPrOCHAOKECHHS.

AKTYaJIbHOCTh M3YyYE€HUSI MPEICTABICHHON TEMbl COAEPXKHUTCS B TOM, YTO
JIOTOBOP JHEPTOCHAOKEHUS SIBISCTCS CaMbIM MOMYJISPHBIM BHIOM JOTOBOPOB.
JloroBop SHEpProcHaOXEHUS — OTO HEHW30eKHas 4dYacTh JKU3HU OOIIECTBa,
CYLIECTBEHHOE YCIIOBHE pa3BUTUS HKOHOMHMKH, TakK Kak B oOecrnedyeHue
PHEpPreTUYecKuMu (GoHaaMu TpeOyroTcss BceM (U3MUECKUM U IOPUIUYECKUM

JIUIIaM.



AKTYyaJbHOCTh TEMbl OIpEAEIeHa TEeM, 4YTO IMepexoJ] K PHIHOYHOM
HSKOHOMHUKE CO3/1al MPEANOChUIKA ISl U3MEHEHHUS 3aKOHOAATEIbCTBA, B cdepe
HHEProCHAOKEHHUS.

B Hacrosimeit pabote Obula mpoaHANM3UpOBaHA CyneOHas MpaKTHUKa
CBSI3aHHAA C 3aKJIIOYCHHEM, UCIIOJIHEHUEM U MPEKpallleHueM J0roBopa CHaOKeHus
AHEpPruer yepe3 NPUCOSIUHEHHYIO CETh (JIOTOBOPOB IHEPTrOCHAOKEHNUS ).

OOBbeKT uccreAoBaHUA — OOIIECTBEHHbIE OTHOIIEHHWS, BO3HUKAIOUIHE B
cdepe 23HeprocHAOKEHUHI.

[IpeameToM wucclenOBaHUS HOPMBI POCCHUHCKOIO  3aKOHOJATEIHCTBA,
PEryJMPYIOLIEro OTHOLIECHUS B chepe SHEProcHaAOKEHUSI.

Llens nanHOM pabOTHI 3aKiOYaeTCd B TEOPETUKO-TIPABOBOM aHAIM3E
JIOTOBOpa 3HEPrOCHAOKEHUS.

Hcxons u3 1enu AUIMIOMHON paboThl ONIPEIEICHBI CISAYIONIUE 3a0auu:

1)  paccMOTpeTh XapaKTEPUCTHKY JOTOBOPA SHEPrOCHAOKEHUS;

2)  OmpeAcIUTh MOHSTUE U COJIEPIKAaHUE TOTOBOPA YHEPTOCHA0KEHUS;

3)  paccMOTpeTh MOPSJIOK 3aKJTIOYCHUS, pacTopKeHus JIOTOBOpA
HHEProcHAOKECHUSI.

Crpyktypa pabotel. PabGota cocrouT wu3 BBeIEHHUsA, TpeX TJaB,
OOBEAUHSIONMNX CeMb TMaparpadoB, 3aKJIIOUYEHHs, CIHUCKAa HCIOJIb30BaHHON
JUTEPaATYpPHI:

1) u3yyeHue  MOHATUSA W aHaAM3  PEryJUpOBaHUSA  JIOrOBOpA
YHEProCHAOKCHHUS;

2) uccie0BaHne IOPUINYECKOM XapaKTePUCTUKH J0TOBOpA
HEProCHAOKCHHUS;

3) BBISIBIIGHHE CTOPOH JIOTOBOpA YHEPTOCHAOKEHNUS,

4) paccMOTpeHHE TMpaB, OOS3aHHOCTEH M OTBETCTBEHHOCTH CTOPOH IIO
JIOTOBOPY PHEPTOCHAOKEHNUS,

5) ocMBICIICHHE TOHKOCTEW 3aKIIOYCHHUS, HM3MCHCHUS M PACTOPIKCHHE

A0T0BOpa 3H€pFOCHa6}K€HI/I}I.
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I''TABA1 TIOHATHUE U FOPUINYECKAA XAPAKTEPUCTUKA
JJOI'OBOPA SHEPT'OCHABXEHUMA

1.1 TlonsiTue M NPaBOBOE PETYIUPOBAHUE JOTOBOPA SHEPTOCHAOKECHUS

Brinenenue goropopa sHEProcHa0XKEeHHsI B CaMOCTOSITENILHBINA BUJI IOTOBOpa
KYIUTA-TIPOJaKH TPEIONPEeNIEHO OCOOBIMA CBOMCTBAMH €T0 00BEKTa — SHEPTUH.
B ¢usnueckoM cMbIciie SHEPTUs ABJISIETCSI OTHUM U3 OCHOBHBIX CBOMCTB MaTepuH,
COCTOSIIIIEN B CIOCOOHOCTH MPOM3BOAUTH paboTy. C IOpUANYECKON TOUKU 3pEHHUS
HEPrus Kak OOBEKT 3KOHOMHYECKOro 000pOoTa XapakTEepU3yeTcs TaKUMHU
cnenupUYeCKUMHM CBOMCTBaMHU, Kak OecTelieCHas MarepuajibHas MpUPOJa,
HEIPEPBIBHOCTh Mpollecca MPOU3BOJACTBA APHEPIUM M HEpa3pbiBHAs CBSI3b C €€
TPAHCIIOPTUPOBKOM U TMOTpeOJICHHEM, HEBO3MOKHOCTb  HAKOIUICHUS B
3HAUNTENBHBIX KOJIMYECTBAX U XPAHUTH .

Urax, cornacho 1.1 cr. 539 TK P®® 10roBop MEeKTPOCHAGKEHHS SBISETCS
COIJIAILIEHUEM, COIJIACHO KOTOPOMY 3HEprocHa0karollas opraHuzauus o0si3aHa
MPEAOCTAaBISATh SHEPIrUIo (Yepe3 MOAKIIOUCHHYIO CETh) aOOHEHTY (ITOTPEOUTENIO),
a aboHEeHT 00s3aH OIIATUTh MOJYYCHHOU YHEPTUH, a TAK¥Ke COOTI0IaTh PEKUM €TO0
noTpedseHus, NPeayCMOTPEHHBIM J0TOBOpOM, Ajisi oOecreyeHus: 0e30MacHOCTU
HKCIUTyaTallMM SHEPreTHUYECKUX CeTed, HaXOAAUIMXCS IMOJ €ro MOJHOMOYHUSMU U
UCIPAaBHOCTHIO, HCHOJB3YEMBIMH WM YCTPOHMCTBAaMH U  000pYAOBaHUEM,
CBSI3aHHBIMU C MOTPEOJIEHUEM IHEPTHUHU.

[Tonaraem, uro HOpMEI § 6 1. 30 'K P® npennazHaueHb! A1l peryIupoBaHus
OTHOUIEHWW MO IIepeladye Mo NPUCOCAWHEHHOM CETH OIHOM CTOPOHOM
(pHEprocHabXkarIIe opraHuzamuei) apyroil cropoHe (aOOHEHTY) 3a IUIaTy
OMpEICICHHOTO TOBapa (3HEPTUN).

[Tonaraem, 4TO JOTOBOPHI O CHAOKEHUU Yepe3 MPUCOETUHEHHYIO CETh HHBIMU

TOBapaMH — razoM, He()ThbIO, TUTHEBOM BOJAOU U IPYTHUMHU pECypcamMu caMHu 1o cede

! Munoxsocr O.}O. CriopHbIe BOIPOCH CyneOHOM IPAKTUKH 110 JOTOBOPAM SHEProCHAOKCHHUS:
Monorpadus. M.: Hopma; Uadpa-M, 2016. C. 11.

2 I'paxnanckuii kogeke PO (4. 1) or 30 Hos6ps 1994 r. Ne 51-®3 // C3 PD. 1994. Ne 32.
Cr. 3301.
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JIOTOBOPAMH SHEPrOCHAOXKEHUS HE SIBJISIOTCSA, M NMPUMEHEHUE K HUM IOJIOKEHUN
m. 2 cr. 539 I'K P® sBnsgercs nmpueMoM IOPUINYECKON TEXHUKH, ITPU3BAHHBIM
BOCIIOJIHUTh OTCYTCTBHE NPABOIOJIOKEHUN, PACCUUTAHHBIX HA PEryJIUpOBaHUE
COOTBETCTBYIOIIUX JOTOBOPOB.

0.C. Hodde', C.M. Kopuees’, A.M. Illagup® cumtamm, 9TO JOrOBOPHI
CHAOXKEHMSI SBJISIIOTCS CaMOCTOSTEIBHBIM THUIIOM JOrOoBOpa H3-3a crenuduxu
00BEKTa MPAaBOOTHOIIEHUH, a TaK)Ke MPEIMETHOTO COCTaBa, B HACTOSIIEE BPEMS C
STHM MHeHHe TaKoke cormaces ILT. Jlaxuo",

C.A. CBUPKOB® yKa3bIBaeT, 4TO JOrOBOP HA MOCTABKY SHEPIHH MOXKET ObITh
BBIJIETICH KaK HE3aBUCHUMBIM THII JOTOBOPA, MOCKOJBKY HET MPU3HAKOB Mepeaadn
TOBapa B COOCTBEHHOCTb, HO YKa3aHHME €ro Ha 3aKOHOJATEJIbHOM YPOBHE Ha
JIOTOBOPBI KYIITU-TIPOJIaXKH CJIEyeT paccMaTpUBATh KaK «KaK CBOCOOPA3HYIO aHb
TEHACHIIMYA KOHCOIUAAINH JJOTOBOPHBIX KOHCTPYKITHI.

M.M. ArapkoB® MO4epKHYII, 4TO JOrOBOP HA IIOCTABKY SHEPIHH HE SIBISETCS
JIOTOBOPOM KYIUTH-TIPOJAKH, TOCKOJBKY MPEAMETOM JO0TOBOpa KYIUIU-TIPOJAXKU
MOJKET OBITh Tlepesiaua UMyliecTBa Apyroi cropore. K coOCTBEHHOCTH OTHOCATCS
Beuy M mpasa. CregoBareiabHO, JOTOBOP 3HEPrOCHAOKEHUS JOJIKEH CUUTAThCS
JIOTOBOPOM O paboTe, TMOCKOJBKY B COOTBETCTBUHM C MPOEKTOM HACTOSIIErO
JIOTOBOpPA DJIEKTPOCTAHIIMS OO0S3YeTCS BBIMOIHATH Pa0OTy, HEOOXOAMMYIO st
JIOCTaBKM JHEPIHM TOTPEOUTEN0, a HE IMepenaBaTh IMOCIETHEMY KakKoe-JIn0o
UMYIIECTBO.

HeoOxomumMo paccMOTpeTb METOAOJIOTMUECKHM MOAXOM K TMOPSAKY HOPM

['K P®, xoTopble yCTaHABIMBAET CHELUAIBHOE MPABUIO B OTHOIIEHUH JOrOBOpa

! HNodde O.C. Uzbpannsie Tpyasl. CII6.: FOpua. nentp [Ipecc, 2004. C. 181.
?Kopuees C.M. JIoroBOp 0 CHAGXEHHH SIEKTPOSHEPIHeill MEXIY COINHATHCTHISCKAME
opranmsarusamu. M.: Hayka, 1953. C. 15.
3 Ilagup A.M. DHeprocHaGkeHre PEANPUATHIL: TpaBoBie Bompockl. M.: IOpua. mut., 1990.
C.142.
* Jaxuo TLT. OHeprerudeckoe npaBo Poccuiickoii denepanuy, CTAaHOBIEHUE U pa3BUTHE. M.:
Opug. nur., 2014. C. 17.
> CupkoB C.A. OCHOBHBIE TPOGIEMbI IPaXkIAHCKO-IPABOBOTO PETYIHPOBAHHS 0GOPOTa
sHepruu. M.: Craryt, 2013. C 23.

ArapkoB M.M. Ilogpsin: Tekct u komMmeHTapuu kK cr. 220-235 ['paxkgaHckoro kojekca
PC®CP. M.: TIpaBo u xu3nsb, 1924. C.44.
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sHeprocHabxkenusi. B monoxenusix 'K P® 3amedeHo, 4YTO HET MOJHOIO
OMpeIeNICHHs] TaHHOTO JOTOBOpPA; 3HAasl, YTO OH MPEJCTABISET CHEIUATbHBIA BH]I
JIOTOBOpa  KYIUIM-TIPOAAXXH, B JAaHHOM HOPME pAacCMaTpPUBAETCS  JIMIIb
cnenupuyecKre MPU3HAKU 3TOTO JOTOBOPA, KOTOPHIE MO3BOJISIOT BBIIETUTH €r0 B
OTJEJIbHBIA BUJI JIOTOBOpPA KYIUTU-TIPOJAXKHU, W CIENHaNIbHbIE (IO OTHOIICHUIO K
OGIIMM TIOJIOKEHHSIM) TIPABHIIA, PETYTHPYIOLIHE YHEProcHabKeHHe .

Hopmel, xoropsie conmepxarcas B 'K P®, oTHOCATCS NpPUMEHEHUIO K
MPABOOTHOIICHUSIM, CBSI3aHHbIC C  JHEpProcHaOKEHUEM, B 0coboi
MOCJIEIOBATEILHOCTH: CHavyaja JIOJDKHO ObITh MPUMEHEHO CIeIMANIbHBIE MPaBUIIa,
pEryJupyIolre COOTBETCTBYIOIIUM TOTOBOP; IPU HEAOCTATKE TAKUX CYOCUIUAPHO
npuMeHsieM ofrmue nosioxkeHus: o kymie-mpogaxe (§ 1 rim. 30 'K P®D); ecnu xe
JJAHHbIC TPABOOTHOUIECHUS HE PETYIUPYIOTCA HU CIEHHAIbHBIMU MPAaBHIAMH O
OMPENICICHHO JIOTOBOpE, HU OOIMMHU TMOJOXEHUSMH O KYyIUIe-TIPOJIaXe,
MPUMEHSIOTCSI HOPMBI O C/IeNIKaX, 00s13aTeNbCTBE U JIOTOBOPE.

[Ipu packpeiTUM BOmpoca O TPAaBOBOM PETYJIMPOBAHUU JIOTOBOpPA
DHEProcHabKeHHe [JIsi HAC BaXKHO II0Ka3aTh, KakuWe OOIIHUE TMOJOXKEHHUS II0
JIOTOBOPY KYIUTU-TIPOJIAXKU PACHpPOCTPaHSIOT Ha HEro. A Kakue HE MOTryT ObITh
IPUMEHEHBI K HEMY".

N3 00mux mosjgokeHui o KyIuie-npoaaxke K JOTOBOPY SHEPrOCHAOKEHUS HE
MPUMEHSIETCS B TMOJHOM Mepe HOpMa, B COOTBETCTBUM KOTOPOM MOKyIaTelb
o0si3yeTcss TpUHATH TOBap. B COOTBETCTBHMU JOTOBOPOM HSHEProCHAOKEHUS
00s13aHHOCTh YHEProCHA0XKAIOIIeH OpraHU3alluy 3aKI0YacTCs HE B TOM, YTOOBHI,
«repenatb TOBap B COOCTBEHHOCTH JPYrod CTOpPOHE», a B TOM, 4YTOOBI
MPEIOCTaBUTh A0OHEHTY BO3MOKHOCTH TMOIy4aTh (MCIIOIB30BATh) DHEPTHUIO OT
CEeTH OpraHM3AIMHU-TIOCTABIINKA B OOYCIIOBJIEHHBIX JOTOBOPOM IMpejeliax.
AOoHeHT (moTpeOuTesnb), €Ciii ero MoTpeOJieHHe HE OTpaHWyYeHO, UMEET IMPaBo
MOJIy4aTh OT CETH CTOJILKO YHEPTUHU, CKOJIBKO €My HEOOXOJIUMO /i 00ecreueHus

CBOMX IIPOM3BOACTBEHHBIX M Jpyrux mnorpedHocreid. Ho o0s3aHHOCTH «Opath

! Kosnosa H.B. OcobenHoctu IoroBOpa SHeprocHadxkeHus B Poccuiickom ['paxkmaHckom
npase // OOpazoBanue u Hayka B Poccun u 3a pydexom. 2017. Ne 5. C. 3.
2 Jlaxuo ILT. Oneprerudeckoe npaBo Poccuiickoit denepainu, cranoBienue u pazputue. C. 45



TOBap», TO €CThb HCIOJIb30BaTh OIPEAEICHHOE KOJMYECTBO HDHEPIUH, €My He
HazHaueHa. [Ipu npyrom pemreHnn Bormpoca aOOHEHT (IMMOTPEOUTENh) MOHKEH OBbLT
OBl pacxoJ0BaTh PHEPIHI0 U B TEX CIy4asX, KOrja OHa €My He HyXHa, J100
TIIATHTH CAHKIIHH «33 HeA060p»'.

Takum oOpa3om, 0OsA3aHHOCTH MOKyHaTeNs MPHUHATH TOBAap, XapaKTepHas
JUISL BCEX JPYIMX pa3sHOBUAHOCTEH JOrOBOpa KYIUIM-IIPOJAXH, JIOrOBOPY
sHeprocHaOkenus He mnpucyma. [lo muenuto C. KopueeBa, cormacHo 3Tomy
COTJIAIICHUIO, AOOHEHTY [OJDKHO OBITh MPEJOCTaBICHO MPaBO TMOJIy4aTh
(McTI0NIb30BaTh) PHEPIUI0 B YCTAHOBJIEHHBIX IMpeZesiaX, HO He HajaraTb Ha HEro
0OS3aHHOCTh BHIOUPATh KOIMYECTBO SHEPIHH, KOTOPOE OHO YKasbiBaeT’. Bor
oyeMy Ha IpaKTUKE B JOrOBOpPAaX 3HEPrOCHAOKEHUS KOJMYECTBO DHEPIUH,
HEo0X0uMOoe 111 a0OHEHTA, ONpeesieTcs, KaK MpaBuio, IPUOIU3UTENBHO.

Cornacao cr. 544 T'K P® MOXHO cKas3aTh, 4YTO TOCYIapCTBEHHOE
perynupoBaHue Tapu(oB Ha SJIEKTPUUECKYIO M TEIUIOBYIO SHEPIHIO (MOIIHOCTH)
OCYULIECTBIISIETCS TMOCPEICTBOM YCTAHOBJIEHUS SKOHOMHUYECKH OOOCHOBAHHBIX
Tapu@oB (1I€H, MJIaThl 32 YCIYI'M) Ha AJIEKTPUYECKYIO U TEIUIOBYIO 3HEPIHIO U
(MIIN) MX TIPe/IeIbHBIX YPOBHEIL .

Cpox neicTBUs yCTaHOBJIEHHBIX Tapu(OB U (W) UX TPENETbHBIX YPOBHEN
HE MOXET ObITh MeHee ueM 1o/ (cT. 544 'K PD).

DHeprocHa0Xarolas OpraHu3alMs BBICTYNAET CYOBEKTOM €CTECTBEHHBIX
MoOHOMOJAMK. OHa BBIMOJIHSAIOT COBIT TOBApOB B YCIOBHUSX €CTECTBEHHOM
MOHOIIOJIMU U HA OTHOIIEHMS C UX YYaCTHEM OTHOCHUTCS JericTBre DenepanbHOro

4
3aKk0Ha «O eCTECTBEHHBIX MOHOIIOJIUAIXY .

! Topoznos O. A. Beenenne B sHepretmueckoe mpaso. M.: Ilpocmekr, 2014, C. 113.

2 Kopuees C.M. JloroBop 0 CHaOXEHHH 3JEKTPOIHEPTHEH MEXIy COIHAINCTUYECKUMHU
opraauszausamu. C. 120.

3 Kymukos JI. O. O gorosope sHeprocHabkenust // XossiicTBo u mpaso. 1996. Ne 6. C. 82.
4 ®denepanbHblil 3aKk0H «O eCTECTBEHHBIX MOHOMONUSX» OoT 17 aBrycta 1995 1. Ne 147-@3 //
C3 P®. 1995. Ne 34. Cr. 3426.
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denepanbHblii 3aK0H «OO6 IEKTPOIHEPTeTHKE» - — MIIABHBIN 3aKOH B cepe
DIEKTPOIHEPTETUKA. B  3TOM 3aKOHE DIEKTPOIHEPTeTHKAa OTpa)K€Ha Kak
COBOKYITHOCTb 3KOHOMUYECKHX OTHOIICHHWM, KOTOPbIE BO3HUKIIA B XOJ€E Pa3BUTHUSA
IIPOU3BOJICTBA, MEpeadyy dJIEKTPUUECKON SHEPIUH, OIEPaTUBHO-AUCIIETYEPCKOIO
VIOPABJICHHUS B 3JEKTPOIHEPIETHKE, MPOJAKAa U IOTPEOJECHUS 3IIEKTPUYECKOU
DHEPIrUU. 3aKOH JAaeT II0JHOE IIOHATHS ONTOBOTO W PO3HUYHOIO pPBIHKA
DIEKTPOIHEPTHH, BEAET KOJMYECTBO HMX Yy4JacTHUKOB. [lo 3TOM mnpuuumnHe
IPOU30LIJIO HM3MEHEHHE HMHQPACTPYKTypbl pBIHKA 3JEKTPUUYECKON HSHEPrUu,
IIOMEHSJIACh COOTBETCTBEHHO M CHUCTEMA JOTOBOPHBIX B3aWMMOOTHOLIECHUMN. 3aKOH
YKa3bIBA€T, YTO OMTOBBIN PHIHOK AJIEKTPUUYECKOU FHEPTUH (MOITHOCTH) KakK cepy
oOpateHusi 0coboro poja TOBapa — 3JIEKTPUUYECKOM B3Hepruu (MOLIHOCTH) B
pamMkax Poccun B rpaHuiiax e JMHOro 3KOHOMHYECKOT0 pocTpaHcTBa Poccuiickoit
denepanuy ¢ y4acTUEM BIUATEIbHBIX MPOU3BOJUTENECH U HE MEHEE BIMSATEIIbHBIX
MOKYIaTele NMEeKTPUUECKON SHEPTHH, MOJYUYUBIIUX CTAaTYC CyOBEKTOB ONTOBOIO
PBIHKA U IEUCTBYIOIIHUX HA OCHOBE €r0 MPaBUJL.

Cratbs 32 denepanbHoro 3akoHa «O0 2IEKTPOIHEPTETHKE» COXPAHSIET, UYTO
Ha ONTOBOM DPBIHKE JIEWCTBYET OPraHW30BAHHASI CHCTEMa JIOTOBOPOB MEXIY €ro
CyOBEKTaMH, KOTOpasi ONpPEAENIIeT CaMble Ba)KHbIE YCJIOBHS (PYHKIHMOHUPOBAHMS
COOTBETCTBYIOIIMX CYOBEKTOB Ha ONTOBOM pBIHKE M YCIOBHUS MPOJAXKHU
AIEKTPUUECKON SHEPTUH U OKa3aHUS YCIYT.

Kax ormeuaer C. lllenenkoB, 0osee BaxHasi JOroBopHas (hpopmMa pO3HUUHBIX
PBIHKOB 3JIEKTPUYECKON dHEPTruu cepbl 00pallieHus EKTPUUECKON SHEPTUU BHE
ONTOBOTO PbIHKA C YYacCTHEM MOTPEOUTENICH INEKTPUUECKOM 3Heprm12. HNHuTtepecsl
notpeduTeseil B OCHOBHOM CBOJATCSA K CIEAYIOUIEMY: HaJeKHOe U Oecriepe0oiiHoe
AJIEKTPOCHAOKEHUE W HU3KKE Tapu(bl Ha SJIEKTPOIHEPTHIO.

Kak yrtBepxaaer B.B. ButpsHckuii co3gaTh 3TH mpaBa noTpeOuTENeH
AJIIEKTPOSHEPTUH B YACTHOCTH NPHU3BaHA CHCTEMa T'apaHTUPOBAHHOW IOCTABKH.

Cucrema Qopmupyercs OpraHuzalusMHU, KOTOPbIM OyJIeT NPHCBOEH CTaTyC

! ®denepanpHblil 3aK0H «O0 3nekTpodHepreTuke» oT 26 mapta 2003 1. Ne 35-D3 // C3 PD. 2003.
Ne 13. Cr. 1177.
? [lenerkos C. Boicokas sHeprus aist cydadonenTa // DXK-FOpuct. 2013. Ne 39. C. 33.
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rapaHTUPYIONIET0 MOCTaBUIMKAa W 4bsl (YHKIMS 3aKkirovaeTcss B oOecleuyeHuu
NOJIaYM 3JIEKTPOIHEPIUHU JIFOOOMY JIMIly, MOAAIOIEMY 3asBKy. JlOroBop KyruiH-
MPOJIAXKH IIIEKTPUUECKON SHEPTHUH, 3aKITI0YAEMBbII rapaHTUPYIOLIUM MOCTaBIIUKOM
C MOTPEOUTEIIEM IIEKTPUUECKON IHEPTUH, MMyOIUYHBIH, T.€. JAJI1 TApaHTUPYIOIIETO
MOCTaBIMKA 3aKJIIOUYEHHE TaKOBOTO J0TOBopa oO0s3artenbHO. OgHAKO cHCTEMa
rapaHTUPOBAHHOM TOCTaBKM HOCHUT HEKHM OOeCleuuTeNbHbI XapakTep, W,
NOMHMO HEe, Ha PO3HUYHBIX PBIHKAX 3JEKTPUUECKON IHEpruu olIias CTPyKTypa
JIOTOBOPHBIX OTHOIIEHUI, B COOTBETCTBHH C 3aKOHOM BBITJISIIUT CJEAYIOIINM
o6pazom’.

Kak ormeuaer C. llleneHkoB, Oosee BaxHa JOTOBOPHAsl MOJENIb PO3HUYHBIX
PBIHKOB 3JIEKTPOSHEPTUU JUIsl cepbl oOpallleHusl 3IEKTPOIHEPTHH 3a IMpeaeIaMu
ONTOBOTO pPbIHKA C Yy4yacTHEM HoTpedureneil anekTposHepruu. IMHrepech
noTpeOuTeNieil B  OCHOBHOM  CIEAYIOIIME: HaJekKHOe U OecrnepeOoiHOe
3JIEKTPOCHAOKEHHUE U HU3KKE TapU (bl HA JIEKTPOIHEPTUIO.

[locraBmuku (32 MCKIIOYEHHEM TapAaHTHUPYIOMIMX TOCTABIIUKOB) U
NOTPEOUTETHN AIEKTPUUYECKON IHEPIHM BIIPABE 3aKJIIOUATh JIOTOBOPHI, B KOTOPBIX
COIepKATCS  AJIEMCHTHI ~ PA3NIMYHBIX  JIOTOBOPOB  (CMEIIAHHBIC  JIOTOBOPBI).
KoHeuHbIM moTpeOuTensiM NpencTaBigeTcsl MpaBo BbIOOpa 1000 CcOBITOBOM
KOMIIAHUM, y KOTOPOM OH OYJEeT MOKyHaTh 3JIEKTPOIHEPTHUIO MO CBOOOIHBIM,
HEPETYTUPYEMBIM LIEHAM.

Hcxons w3 3TOro cineayer 3aMeTUTh, YTO M3 HOPM 3aKOHAa HEBO3MOXKHO
CHEeNaTh OAHO3HAYHBIM BBIBOJ O IPABOBOM MPHUPOJIE AOrOBOPA OIMOCPEIYIOLIETO
oOpalieHue dSIEKTPUUYECKOH M TEIJIOBOW JHEPrUM HAa PO3HUYHBIX pPBIHKAX.
3aKkoHOAATENb MCIONB3YeT TEPMUH «CMEIIAHHBIE JOTOBOPHI» W B JajbHEiIIeM
peub BEIET B OCHOBHOM O JOTOBOpax KYIUIM-TIPOJAXH M mocTaBku. [loaTomy
npo0semMy, CBI3aHHbIE ¢ KBAIM(UKALMEH TOTOBOpa HA MOCTABKY 3JIEKTPOIHEPTUU

MOTPEOUTENSIM, TIO-TIPEKHEMY OCTAIOTCS MTPEAMETOM TUCKYCCHUH.

! Burpsuckuii B.B. JloroBop kymnu-npopaxu u ero otnenbHble Buabl. M.: Craryt, 2010.
C. 214.
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I'K P® npeagycmaTtpuBaeT caMOCTOSITEIbHBIA BUJT IOTOBOPA KYIUIU-TIPOAAKHU
noroBop 3HeprocHadxkenus. Ognako 1. 4 ct. 539 'K PO, OenepanbHbIM 3aKOHOM
«O BHECEHHMH U3MEHEHHI U JOMOJHEHHUI B YacTh BTOPYIO ['pa’kaaHCKOro KoJekca
Poccuiickoii ®eneparmny»’, riaacut: «K OTHONICHHAM IO JOTOBOPY CHAGKEHHMS
AIIEKTPUYECKON SHEprueil mpaBuiia HACTOALIETO Haparpada MPUMEHSIOTCS, €Clid
3aKOHOM WJIM HWHBIMH I[PAaBOBbIMM AaKTaMH HE YCTAHOBJIEHO HWHOE». Takum
0o0pa3oM, 3TUM IYHKTOM YCTaHOBJICH NPHUOPHUTET CIEHHUATbHBIX HOPMATHUBHBIX
akToB niepea 'K PO B yactu cHaOX)eHUS 3IEKTPHUUECKON SHEPTHUEH.

[ToMHMO 3TOr0 K OTHOUIEHHSIM T10 I0TOBOPY SHEPrOCHAOKEHUSI OTHOCSTCSL:

1) mpaBmna ycTpoWCTBa 3ﬂeKTpoyCTaHOBOK2. B Hem omnpeneneHsl
TpeOOBaHUS K YCTPOMCTBY 3JEKTPUUECKON YaCTH OCBELIEHUS 3JaHUM, TOMELIeHUN
U COOPYKEHUI pa3IMYHbIX Ha3HAYCHUM, OTKPBITHIX IPOCTPAHCTB U YJIML, & TAKXKE
TpeOOBaHMs K YCTPOMCTBY pekjaMHOro ocpemieHus. Copepxarcs TpeOOBaHHS K
3JIEKTPOOOOPYIOBAaHUIO  JKWJIBIX W OOIIECTBEHHBIX 3[aHUM, 3pEeNIHIIHBIX
NPEANPUATUNA, KITyOHBIX YUPEKIECHUHN, CHOPTUBHBIX COOPYKEHUII;

2) mpaBWIa SKCIUTyaTallMH 3JIEKTPOYCTAHOBOK moTpeOuteneit’. IIpaBuia
UMEIOT 1ebl0 OOECNeYUTh HAJeKHYI0, O€30MacHyl0 U paluOHAIbHYIO
DKCIUTYyaTalHI0 3JIEKTPOYCTAHOBOK U COJAEP)KAHUE X B UCIIPABHOM COCTOSIHUMU,;

3) mpaBmiIa 3KCIUTyaTallid TETUIOMOTPEOISIONMX YCTAHOBOK M TEIUIOBBIX
cerei HOIpe6HTeHeI7I4. B IlpaBunax u3JI0%KE€HBI OCHOBHBIE U OpPTraHU3ALMOHHbBIC
TpeOOBaHMSI K OJKCIUTyaTalldd  YCTAaHOBOK M TEIUIOBBIX CETEW, BBINIOJIHEHUE
KOTOPBIX OOECHEeYrBaeT HCIPABHOE COCTOSHUE M O€30MacHyI0 H3KCIUTyaTallHio

000py1I0BaHUs, HAJIEKHOE U YKOHOMUYHOE TEIJIOCHAOXKEHNE MOTPeOUTECH.

! ®enepanbHblii 3aKOH «O BHECEHUW M3MEHEHUH U JOTOJHEHUH B 4acTh BTOPYIO [ pak1aHCKOTO
kozaekca Poccuiickoit ®enepaunn» ot 26 mapra 2003 r. Ne 37-®3 // C3 P®. 2003. Ne 13.
Cr. 1179.

2 [Ipukaz Munsnepro PO «OO0 yTBepKIeHWM TpPaBUJI YCTPOWCTBA DJIEKTPOYCTAHOBOK» OT
8 mtons 2002 r. Ne 204 // Poccuiickas razera. 17.08. 2002. Ne 256.

3 [Ipukaz Munsnepro P® «OO0 yTBepXKIEHHMM TpPaBUI TEXHUYECKOM IKCIUTyaTalluu
notrpebureneit» ot 13 suBaps 2003 r. Ne 6 // Poccuiickas razera. 20.02.2003. Ne 67.

4 [Ipukaz Munsnepro P® «O0 yTBepKIeHWM TPABHII DKCILTyaTallMH TEIJIOMOTPEOIISIOINX
YCTAHOBOK U TEIJIOBBIX ceTel morpeduteneit» ot 24 mapra 2003 r. Ne 115 // Poccuiickas razera.
02.04.2003. Ne 223.
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B coorBerctBUM co cT. 2 @DepepanbHoro 3akoHa «O razocHaOXeHUH B
Poccutickon CDeJ:[epauuu»l, MPEeIMETOM JOTrOBOpa Ta30CHAOKEHUS SIBISETCS
MPUPOJIHBIN Ta3, HePTAHON (TMOMYTHBIN) ra3, OTOCH3MHEHHBIN CyXOW ras, ras u3
ra30KOHACHCATHBIX MECTOPOXKACHUM, J0OBIBaeMbIi U cOoOMpaeMblii Tra3zo- H
He(TeTOOBIBAOIIMMY  OpPTaHUW3aAIlMsAMHA, W Ta3, BbIpaOATHIBAEMBIA Ta30- U
HedTenepepabaThIBAIOIIUMK OPraHU3ALUAMH, YTO CBUJETEIHCTBYET O HAJTUYUHU B
POCCUNCKOM 3aKOHOJATEIbCTBE JIOTOBOPOB, MOCPEJICTBOM KOTOPBIX
OCYIIIECTBIIAETCS TIepeaua rasa-.

PaccmoTtpum cooTHomenue ycraHoBieHHbIX 'K P® Hopm 0 noroBope
HSHEProcHaOKEeHUs ¢ 3aKOHAMU WJIM UHBIMHU ITPABOBBIMU aKTaMH, PETYIUPYIOITUMU
OTHOIIEHUS CBSA3aHHBIC C Tepeaaueid yepe3 MpUCOEeIMHEHHYIO CeTh ra3a, HedTu U
HEe(TENPOAYKTOB, BOJbI. DTUM aKTaM OTJaH MPUOPUTET TeEpe]a IMpPaBUIAMH,
yctanoBJIeHHBIME CT. 539-547 'K P® o moroBope s3HEprocHadKeHusl.

Cornmacuo 1. 2 cr. 548 'K P® kx oTHOmEHHWSIM IO CHAOKEHHIO Ta30M,
HEe(ThIO M HEPTENPOAyKTaMHu, BOAOW dYepe3 MNPUCOCAMHEHHYIO CETh NpaBUIIA,
ycta"oBiieHHbIe CT. 539-547 'K P®, mpumeHst0TCs JIUIb B CIydasiX, €l HHOE
HE YCTAHOBJICHO 3aKOHOM, WHBIMU MPAaBOBbIMH aKTaMH WJIM HE BBITEKAET W3
cymectBa o0Os3arenbctBa. K 0COOCHHOCTSIM, BBITEKAIOIIMM U3  CYLIECTBA
oboszatenbctB, O.H. CagukoB, K mnpumepy, OTHOCUT HENPEPBIBHBIN ITUKI
IPOU3BOACTBA, TPAHCIOPTUPOBKH M PEATH3aLUH MPOAYKIHH . C ero MHEHHEM
TAKXK€ COIVIacHa KaHauaatr ropuandeckux Hayk [[.B. ['onmoBkuHa, xotopoe maet
COBPEMEHHYIO TOUKY 3peHHuI0 Ha BhickazbiBaHue O.H. CannkoBa, B CBOEH HayqHOI
cratbe M0 «IIoHATHSIM [OroBOpa TEIMJIOCHAOXKEHUS M €ro MECTO B CHCTEME

4
IPaKIaHCKO-TTPAaBOBBIX JIOTOBOPOBY .

! ®enepanpHbiii 3akoH «O TazocHabxkenun B Poccuiickoit deneparun» ot 31 mapra 1999 .
Ne 69-@3 // C3 PO. 1999. Ne 14. Cr. 1667.

2 Uepnycey H.FO. I'paxxmancko-mpaBoBoe peryiupoBaHue razocHaOxkenus // IlepcnexTtuBsl U
TEXHOJIOTUH B opucnpyaeHunn. HoBocubupckuii rocyaapcrBennslii yausepeuter. 2017. Ne 28.
C.11.

3 Cazukos O.H. ITpaBoBslie Bompock! rasocHabukenns. M.: Toc. usnar. oopus. mr., 1961. C. 188.

* Tonosxuua JI.B. TonsTre JIOTOBOpa TEIUIOCHA0KEHUS U €r0 MECTO B CHUCTEME I'Pa)KIaHCKO-
MPaBOBBIX OTOBOPOB // BecTHUk mepmckoro yauBepcutera. 2017. Ne 23. C. 21.
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B ropunuueckoit nureparype mnpeoOiagaeT TOYKa 3pEHHUs, COTJIACHO
KOTOPOU MOJT JEHCTBUE JOTOBOPA YHEPTrOCHAONKEHHUSI MOJIMAIAI0T BCE OTHOIICHUS,
CKJIAbIBAIOIIUECS] TIPU CHAOXKEHUU AJIEKTPUUECKOM, TEIJIOBOW SHEPTUel U ra3oM.
Bo BcsikoM cityyae, JaHHbBIE JOTOBOPBI pACCMATPUBAIOT KaK OJHOTHUITHBIE, TOATOMY
MX 3aKIIOYEHWE W HCHOJHEHHWE TMOANaAaeT MoJ  JACHCTBHE  IPABUII,
npeaycMoTpeHHBIX CT. 539-547 'K P®. JInsg HUX XapaKTepHBI T€ K€ MPU3HAKH,
YTO W JJI1 JIOTOBOpa SHEProCHAOKEHUS, IO3BOJISIIONIME, C OJHOW CTOPOHBI,
OTTPAHUYUTh WX OT HWHBIX BHUJOB JOTOBOpAa KYIUIM-TIPOAAXH, a C APYrod —
OOBEUHUTH TIOHITHEM JIOTOBOpA CHAOXKEHHS 4Yepe3 MPUCOCAMHEHHYIO ceTh. K
TaKuM TMpU3HAKaM, MPEKIE BCEro, OTHOCUTCS CHOCOO TMOJauu 3TUX TOBApOB
nokynateno. VMeHHO cmoco0 mojaud 4Yepe3 CHElHabHbIE TEXHUYECKUE
YCTPOMCTBA U TPYOOIIPOBOJIBI MPEONPELIISIET MPaBO CHAOMXKaKOIIEeH opraHu3aluu
OCYILIECTBIISITh KOHTPOJIb 34 COCTOSHUEM TEXHUYECKHUX YCTPOWCTB IMOKYNATEs,
MPUCOEUHAEMBIX K TPYyOOINpPOBOJaM M WHBIM YCTPOMCTBAM IS TMOJA4Yd TOBapa.
OcoOEHHOCTH OTHOIIEHUW MO CHA0XXEHUIO KaXJbIM W3 MEPEUUCICHHBIX B CTaThe
TOBAapOB MOTYT OBITh OTPaXEHBI B 3aKOHAX, WHBIX MPABOBBIX aKTaX. DTHUM aKTaM
orman mnpuopurer mnepex cT. 539-547 I'K P®. Opgnako mnpu OTCYTCTBUHU
CIIEHHAIBHBIX HOPM mojiiexar npumeHeHnto HOpMbl 6 1. 30 I'K P®. Cxoxacrso
OJIHOTIOPSAJIKOBBIX JIOTOBOPOB, OOBEAMHSEMBIX TOHSITHEM JIOTOBOpa CHAOXKEHUS
(mogauyun) TOBapoOB uUepe3 MPUCOEAMHEHHYIO CETh, 1M0o3BoJnio0 IIpaButensctBy PO
MIPUHSATH PSJi AKTOB, HOPMBI KOTOPBIX PETYJIUPYIOT OTHOIIEHHWS, BOSHUKAIOIINE KaK
npu CHAOXKEHUM DIEKTPUYECKON W TEIUIOBOM HSHEpruer, Tak W razoMm. B aTmx
MOCTAHOBJICHUSIX UMEIOTCS CChUIKU Ha CT. 546 'K P®D, T.e. cTaThto, TOMEIICHHYIO
B § 6. 30 'K PO.

[Io nHamemy MHeHwnio, BbiBOA B.B. BurpsHckoro Ha mnoctaBky 3Hepruu
ABJISIETCSI CBOETO POJIa IOTOBOPOM KYIUIU-TIPOJAXKU, COOTBETCTBYET COBPEMEHHOMN
TPaJMINK TPABOBOTO PETYJIUPOBAHUS YHEPTOCHAOKCHHS B €BPONEHCKHUX CTpaHaX
Y OIUPAETCS HA JIEMCTBYIOIIEE POCCUMCKOE 3aKOHOAATENBLCTBO. B yacTHOCTH 1I. 5
cT. 454 I'K P® cnenyer, 4To K OTIEJIbHBIM BHJAM JIOTOBOpPA KYIUIU-TIPOJIAKH,

KaKOBBIM SIBIISIETCSI W JOTOBOP DHEPrOCHAOXKEHHUs, NPHUMEHSIOTCS OOIIme
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TIOJIOKEHHUS O KYIUTU-IIPOJIKH, €CIIM HHOe He mpeaycMoTpeHo mpasuiamu ['K PO
00 93TUX BHAaX JOTOBOPOB. B 3TOM mMoaX0[e 3aKOHOAATETIb IMOCTABHII
OMpE/ICIICHHBIN MPAarMaTH3M — BO3MOXKHOCTh MPUMECHEHHST OOLIMX MPABHI KYILTH-
HPOJaXH K 3THM KOHKPETHBIM BHIAM JOTOBOPOB KYILUIH-TIPOAAXH, n3deras mpu
ATOM TyOJIUPOBAHUS TIPABUII, PETYIUPYIOMNUX TTOT00HBIC OTHOIIICHUS.

HWTak, 10roBOp SHEProcHaOKEHHUs SBISICTCS. HE3aBUCUMBIM THUIIOM JOTOBOpa
KYIUIM-IIPOJAKU U PETYIUPYET MPABOBBIE OTHOILICHHUSI, CBA3AHHBIE C IIOCTAaBKOM U
NOTPEOJIECHUEM SHEPTUU.

[TogBoast wTOr CKa3aHHOMY, cHenudHuKa TMpeaMeTa JOroBOpa
DPHEProcHA0KEHUSI TaKk W He ObUla JODKHBIM 00pa3oM ydTeHa U
TpanchopMupoBaHa B 3aKOHOJATEIHCTBO. ECTh BCe OCHOBaHUS YTBEPKIATh
00 OTCYTCTBUU BeITHOTO d(pdekTa B TOroBOpe dHEProcHAONKEHHUS, KOTOPHIH

IIPUCYL] JOTOBOPY KYIUTU-TIPOJIAXKH.

1.2 HOpuauyeckas xapakTEpPUCTHKA JOTOBOpPA YHEPTOCHAOKEHHUS

JIoroBop »HEProcHaOKeHHs SBISIETCS PAa3HOBUAHOCTHIO JOTOBOpA KYILIU-
npogaxu. OpHako, B OTJIMYME OT JIOrOBOpa KYIUIM-TIPOAAXH, KOTOPBIN
OpelycMaTpuBaeT OOs3aHHOCTh IOKyHaTells MPUHATH TOBap, MO JOTOBODPY
HPHEProCcHA0XKEHUsI MpeaycMaTpuBaeTcsl OO0S3aHHOCTh OIUIATUTH  MPHUHATYIO
HHEPrHI0, MOCKOJBKY B CHIIy (PM3MUYECKUX XapaKTEPUCTHK MpeIMeTa JOroBopa ero
B MIPUHIIAIIE HEIB3s IIPHHSTH

Jlist 1oroBopa SHEProCHA0KEHWs] HE MPUMEHUMBI W TaKue aTpUOyTHI
JIOTOBOpa  KyIUIM-TIPOJAXKH, KakK TapaHTUHHBIA  CPOK, CPOK T'OJHOCTH,
KOMIUIEKTHOCTb, Tapa M yIAaKOBKa ToBapa. B TO ke Bpems I HErO XapaKTEPHO
HaJIM4Yue O0OsI3aHHOCTEH, HE CBOWCTBEHHBIX Kyruie-poaaxke. OObeAMHSET Xe
JIOTOBOP PHEProcHAOKEHHU C KyIUIeH-NpoAakei To, YTO U B MEPBOM, U BO BTOPOM
cllydasx IpPOMCXOIUT IIepexoj ToBapa M3 COOCTBEHHOCTM IpoJaBlia B

COOCTBEHHOCTb MOKYTIATENs.

! Makapos C.1. OcHoBbl npennpunumarensersa. M.: KnoPyc, 2013. C. 101.
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Ilo cBoell mnpupone IOroBOp HHEPrOCHAOKEHHS KOHCEHCYaJbHBIM (715
IpaKJaHWHA — pEaJIbHBIN ), B3aUMHBIN, BO3ME3IHbIH, ITyOJIMYHbII '

CornacHo crt. 539 I'K P® cnengyer, 4To SHEprusi BHICTYIIAET B Kau€CTBE
TOBapa, nepenaya KOTOPOTO aOOHEHTY SBIIAETCS 00513aHHOCTBIO
HHEprocHadkaroIIel opraHu3alun, a abOHEHT, B CBOIO O4epe/ib, 00s3aH YIIJIaTUTh
3a TOBap (PHEPIrHI0) OINpPENEICHHYIO JEHEXKHYIO0 cyMMy. OIHAKO SHEPrUI0 HEJb34
Ha3BaTh TOBAPOM WJIM BEIIbIO B IMOJHOM CMBICIIE 3TOIO CJIOBA. JHEPIHsl HE MOKET
paccMaTpUBaThCA Kak OOBIYHBIA MPEAMET MATEPHATIBHOIO MHpA, KaK TeJleCHas
BElllb; OHA MPEJCTABIIET COO0l CBOWCTBO MaTepuu, NMPUUYEM MaTEpHUH, KOTOPOU
IPUAAHO OIPEACIICHHOE COCTOsTHUE (HampuMmep, TemiiepaTypa Bojbl). CBOWCTBO
HEPrUM 3aKJII0YaeTCsi «B CIOCOOHOCTH MPOU3BOJAUTH TMOJIE3HYIO padoTy,
o0ecrieurnBaTh BBIIOJIHEHUE PA3NUYHBIX TEXHOJIOTMUYECKUX OIepalii, co3/aBaTh
HEOOXOAMMBIE  YCIOBUSA  JUIsl  NPEANPUHUMATENbCKOM H  JI000H  MHOWU
nestenpHocTH». Cama 3Heprus IpH 3TOM MCYE3aeT, OHA HE MaTepUau3yeTcs B
NPOAYKIMHU WU UHBIX GopMmax. To, 4To oHa cyliecTBOBasIa U OblIa UCIOJIb30BaHa,
¢ukcupyercss B MoKa3aHUsIX NMpuOopoB yueta. [loka sHeprus HaxoAuTCs B CETH,
OHa MPHUHAJICKUT TOMY, KTO SBJIETCS COOCTBEHHMKOM CETH WM HCTOYHHKA,
BbIPa0AaTHIBAIOILIETO SHEPTHIO.

JIoroBop 3HEProcHa0XKEeHUs SIBISIETCS KOHCEHCYaAJIbHBIM (7151 TpaKJaHUHA —
peanbHblil).  Tak  pa3depeM  TOHSATHE  KOHCEHCYaJbHOTO  JOTOBODA.
KoHCeHCyallbHBIM ~ AOTOBOP — TPaXXAAHCKO-IIPABOBOW  JIOTOBOP,  KOTOPBIN
INPU3HAETCA 3aKJIFOYEHHBIM C MOMEHTAa COTIJIACOBAHUS CYLIECTBEHHBIX YCIOBUMI
ctopoHamMu. KoHCeHCyallbHBIA JTIOTOBOpP HE TpeOyeT KaKUX-JIMOO YCIOBUH IO
o(OpMIIEHUIO M BBHINIOJHEHHUIO, KPOME KaK OOOKJIHOE COTrJlache€ CTOPOH Ha €ro
3aKJII0YEHUE. B OCHOBY KOHCEHCYaJIbHOTO JOTOBOPA MOJI0KEHO B3aUMHOE J0BEpUE
cTOpoH noroBopa. OOMEHHMBAsCh B3aUMHBIMU OOCHIAHUSMU HCIOIHUTH T€ WIIU
WHBIE IEVCTBUS, KK/l CTOPOHA M0JIAraeTcsl Ha YeCTHOCTh CBOETO KOHTpareHTa u

OCHOBBIBAET CBOM pacu€Thl Ha B3aMMHOM HHTEpece B jgoroope. I[loatomy

Pyoun }O.b. OchnoBbl npeanpunumarensctBa. M.: MOIIY Cuneprus, 2016. C. 164.


https://ru.wikipedia.org/wiki/%D0%93%D1%80%D0%B0%D0%B6%D0%B4%D0%B0%D0%BD%D1%81%D0%BA%D0%BE-%D0%BF%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%BE%D0%B9_%D0%B4%D0%BE%D0%B3%D0%BE%D0%B2%D0%BE%D1%80
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OCHOBaHHEM JIOTOBOpA SIBJISIETCS IMPOCTOE COTJAllleHHWe, a He IpeaBapUTESIbHOE
WCIIOJTHEHUE JIOTOBOpA OJHOM U3 CTOPOH, KaK B pPeaibHOM ):[0r0Bopel.

Cwa KOHCEHCyaJhbHOI'O JIOTOBOpA 3aKJII0YaeTCs HE B CaMHX CJIOBax
COTJIAIIIEHHUS], @ B €r0 BHYTPEHHEM COJIEp)KaHUH — B COOTBETCTBHH DKBUBAJICHTOB,
OOMEHHMBAEMBIX CTOPOHAMHM U OIIGHMBACMBIX II0 HadajgaM J0OpOH COBECTH.
[ToaTOMY. MOKEM C TOUHOCTBIO YTBEPXKIATh, YTO KOHCEHCYaJIbHBIN JJOTOBOP BCETIa
ABJISIETCA JABYCTOPOHHHUM JIOTOBOPOM M IO CYIIECTBY B3aUMHBIM, TO €CTh TaKHM,
HCTIOJTHEHUE KOTOPOTO MOXKHO TpeOOBaTh JMIND TOT/AA, KOTJA CO CTOPOHBI
TPeOYIOIIEro. HCIIOJIHEHBI €ro 00S3aHHOCTH WMIIM CYIIECTBYET TOTOBHOCTH K HX
HCTIOJHCHHIO .

Tak, B coorBeTcTBUHU C M. 1 cT. 1016 'K P® BbIIIaTa BO3HArpaXkJIeHus
YOPaBJISAIOIMIEMY 110 JIOTOBOPY JIOBEPUTEIBHOIO HMYIIECTBOM COOCTBEHHHUKA
MPOU3BOJIUTCS, €CJIM OHAa TPEAyCMOTpeHa JoroBopoM. HMHaue ycioBus
BO3ME3JTHOCTH mpeaycMoTpeHbl cT. 972 I'K P® B OTHOIIEHHWH J0roBOpa
MOPYYEHHUs, KOTOPBIM MOXET OBbITh M BO3ME3AHBIM, U O€3BO3ME3/IHBIM.
[Ipe3ymIius BO3ME3HOCTH JICHCTBYET TOJBKO B CIy4asX, €CJIU JOroBOP
MOPYYECHHUS CBA3aH C OCYILIECTBICHUEM MPEANPUHUMATEIBCKON JeSITEIbHOCTH
00erMHU CTOPOHAMU WJIU OJTHOM U3 HUX.

PaccmoTpum mopsinok cornamieHus o mede. OOmuM MpaBUIOM U HauboJiee
NPEANOUYTUTENHHBIM SIBJSICTCS, KOHEUYHO, MPsIMOE YKa3aHHE Ha IIEHYy B CaMOM
JIOTOBOpE.

Hpyroii cmoco0 ompeneneHuss EeHbI — ee¢ (UKcarus B UMIEPATHBHOM
MOPSAKE YMOJHOMOYEHHBIMUA Ha TO opraHamu. Takoe ObIBaeT HEOOXOJIWMBIM B

psilie OTpaciiel 3KOHOMUKH (K IPUMEPY, B DHEPTETUKE), KOTAa COOTBETCTBYIOIIHE

! UYepenanosa JI.LH. OcHOBBI 5kOHOMUKHM U npeanpuHumMarenscrsa. M.: UL Axanemus, 2013.
C. 145.
2 Jlaxuo ILT. DHeprernueckoe npaBo Poccuiickoit ®enepannu, CTAHOBJICHUE M Pa3BUTHE.
C. 189.


https://ru.wikipedia.org/wiki/%D0%A0%D0%B5%D0%B0%D0%BB%D1%8C%D0%BD%D1%8B%D0%B9_%D0%B4%D0%BE%D0%B3%D0%BE%D0%B2%D0%BE%D1%80
https://ru.wikipedia.org/wiki/%D0%9E%D0%B1%D1%8F%D0%B7%D0%B0%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D0%B8
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Tapudbl, pACIEHKH, CTAaBKM U TMp. YCTAaHABIMBAIOTCS UEHTPAIM30BAHHO
YIIOJTHOMOYEHHBIM HA 5TO OPTaHOM .

OngHako ecnM 1€HA OTCYTCTBYET B JIOTOBOPE M HE YCTAaHOBJEHA
YIOJHOMOYEHHBIM Ha TO OPraHOM, TO €CTh IPABWJIO, MO3BOJISIONIEE «U3IECUUTHY
Takyto mpobiemy. B cumy m. 3 cr. 424 'K PO, korma cam 10TOBOp SIBIISETCS
BO3ME3JHBIM, HO II€HAa HE MOXET, ObITh OINpejereHa MCXOAs M3 €ro yCIOBHUH,
NO/JIEkKAT NPUMEHEHHIO II€Hbl, KOTOpPbIE MPU CPABHUMBIX OOCTOATEIbCTBAX
OOBIYHO B3UMAIOTCS 32 AHAJIOTMYHBIE TOBAPbI, paOOTHI UIIH YCIIYTH.

Konu4ecTBO OTIYCKY 3JEKTPOIHEPTUU OIPENEISIETCS C YYETOM JBYX
MoKa3zaTesield: MOIIHOCTH  TOKONPHUEMHHMKOB  MOTPEOUTENs W BEIUYUHBI
MaKCUMaJIbHOW HArpy3kd B 4Yachl MaKCUMyMa »3JEKTPONOTPEOJICHHS] U3 CETU
sHeprocHadxaroed opranuzauuu. KoamdecTBo OTIyCKaeMO#l 3JIEKTpO3HEPIUU
DHKCHPYETCS y SHEPrOCHAGKAIOIICH OpraHU3aIHH’.

dopma 10roBopa SHEProcHAOXKEHHs 3TO NpocTas NUCbMEHHas Qopma
cT. 540 'K P®. Buasl qoroBopa sHEprocHa0XKeHUs: JOTOBOP ISl PU3HUECKUX JIULL
Y JIOTOBOp IS OpuANYecKuX Jul. [IopsAook 3akitoueHHss JOrOBOPA 3aBUCUT OT
BU/JIa IOTOBOPA IHEPrOCHAOKEHUS.

Jis  ropuavyeckux — Jul  Opouenypa  ohopMIleHHS — JIOTOBOpa
sHEprocHabkeHusi 0oyiee CIOKHA. Y3HAaTh O TPeOOBaHUSAX JHEProcHabdMKaroIen
KOMITAaHUM MO>XHO HENOCPEJICTBEHHO B €€ OTHAEJIeHUHU. TpebdoBaHUS pa3IMYHBIX
KOMITAaHUM U Ja)K€ OTAECICHUN OJHOM KOMIAHUM MOTYT Pa3sHUTHCA. B 3TOM ciydae
caMO€ pasyMHO€ 3TO HayaTb C KOHUA. JoroBop ¢ HOPHIMYECKHM JIMLIOM
3aKJII0YAETCs Ha OMPEACIICHHbINA CPOK C BO3MOXKHOCTBIO MPOAJICHUS], €CITU CTOPOHBI
HE U3BECTAT JIPYT Apyra 00 U3MEHEHUH YCJIOBHIA MO TOTOBOPY.

[Ipu paccMOTpeHUM HaMU paHEE UCIOJIB30BAHHOW JUTEpATyphl, MOJIaraeMm,
4YTO MyOJMYHBIA  JOTOBOp JHEProcHaOXKEHUs  3aKJII0YaeTcss CO  BCEMU
NOTPEOUTEIISIMU TIPU HATMYUH BBINICYKAa3aHHBIX MTPEAMOCHUIOK.

[TyOGnuaHbIM JIOTOBOPOM MPU3HAETCS JIOTOBOD, 3aKJIFOYEHHBIN

! Kamunka A.W. OCHOBBI IPeAIPHHAMATENBCKOTO TpaBa. M.: 3epuano-M, 2015. C. 187.
2 Uepenanosa JI.H. OcHOBBI 5KOHOMUKH U TipeanpuHumartenbeTsa. C. 154,
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KOMMEpYECKON OpraHu3alyeil U yCTaHaBIMBAIOUIUMN €€ 00sS3aHHOCTU MO MPOJAKE
TOBApOB, BBITOJIHEHHUIO pa0OT WM OKA3aHHIO YCIYT, KOTOpPbIE Takash OpraHu3alus
[0 XapakTepy CBOEH [EATEIBHOCTH JOJDKHA OCYIIECTBISITh B OTHOUIEHUU
KaXJI0T0, KTO K Hed oOpatuTcsi (pO3HUYHAsI TOPIOBIIs, MEPEBO3Ka TPAHCIIOPTOM
OOIIEero TMOJb30BAHMS, YCIAYTH CBS3H, OSHEProCHAOKEHHE, MEAMIIMHCKOE,
FOCTHHHYHOE 0OCITy)KHBAHHE H T.IL)'.

JIBa OCHOBHBIX IMPHU3HAKA IMO3BOJSIIOT OTHOCUTH 3aKJIIOYAEMBbIl JOTOBOpP K
nyOnnunomy. IlepBbIii KacaeTcss MpaBOBOrO cTaTyca OpraHU3alldd, OOs3aHHOU
3aKJIIOYUTH JTOTOBOp. El0 MOXKET OBITh TOJNBKO KOMMEpUYECKas OpraHHu3aIusl.
Bropoii nmpu3Hak KacaeTcsi XapakTepa JI€ATENIbHOCTH, OCYILIECTBIIIEMOU
KOMMEPUYECKOM OpraHu3anuei. OTa AEATEIbHOCTh CBSi3aHA C BBIIOJHEHUEM
00s13aHHOCTH MO TPOJAXe TOBAPOB, BBINOJIHEHUIO PabOT M YKa3aHUIO YCIYr B
OTHOUIEHUH KaXJAO0ro, KTO OOpaTUTCA K KOMMEPUYECKOW OpraHus3anuu, T. €.
JESATEIbHOCTh JOJKHA OBITh MyONu4HON. MIMEHHO ATOT mpu3HAK Jajl Ha3BaHUE
JIOTOBOPY, XOTS MO CBOEMY COJEP)KAHHMIO OH SIBIIACTCA TIPA’KJAHCKO-IIPaBOBBIM,
PEryIHPYEeMbIM YaCTHBIM IIPABOM-.

3akiroueHue MyoJInYHOTO JOTOBOPA TIOIUUHSACTCS CHEIIMATbHBIM MPABUIIAM.
B ropunnueckoil auteparype npeodsiagjaeT TouKa 3peHHs], COINIACHO KOTOPOM MO
JeiicTBME  JOroBOpa  HSHEProCHA0OXKEHHs  MOANAJaloT  BCE  OTHOLIEHUS,
CKJIAJIbIBAIOIIUECS MTPU CHAOKEHHUU DJICKTPUUYECKOM, TEIIJIOBON YHEPIUEH U Tra30oM.

Bo BcsikoM ciyyae, COOTBETCTBYIOIIME JIOTOBOPBI PACCMATPUBAIOTCS Kak
OJHOTHUIIHBIE. Bompoc o cxojcTBe AOrOBOpPOB Ha CHAa0XXEHHE HIIEKTPUUECKOH,
TEIJIOBOM »HHEpPrued MW Tra3oM, TO3BOJISIIONIEM BBIJICTUTh CAMOCTOSITEIbHBIN
JIOTOBOP PHEPTrOCHAOKCHMUS.

Haunbonee mnocnemoBaTenbHO oTcTamBaeT 3Ty mnosuiuio A. M. lladwup,
KOTOPBbI OTMEYAET, YTO «JIOTOBOPHI Ha CHAOKEHUE Yepe3 MPHUCOECIUHEHHYIO CETh

OTIOCPEAYIOT OTHOIICHHS] TIO0 CHA0KEHUIO DJIEKTPOIHEpPruei, TEIIOM W Ta3oM

! Bormanosa E.B. [Tpobnemsbl mpenMeTa JoroBopa 3HeprocHadxkeHust / CoBpeMeHHOE MpaBo.
2006. Ne. 5. C. 204.

2 CeupkoB C.A. OcHOBHBIE MPOOIEMBI TPAKAAHCKO-TIPABOBOTO PETYIHPOBAHUS 000poTa
suepruu. C. 153.
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TOJIBKO MO TIPHCOCIUHEHHOM ceTH (T. €. HIeKTpOceTH Wi TpybonpoBoay)’. Jnib
B 3TOM CJIy4ae UMEETCA OOYCIOBJICHHAS HEMPEPBHIBHBIM XAPAKTEPOM CHAOXKEHUS
HEIMOCPEJICTBEHHAs] 3aBUCUMOCTH JIEATENbHOCTH CHa0Kalolel opraHuszaluu u
noTpeOuTeNs, B pe3yJbTaTe KOTOPOMl JOTOBOPHBIE OTHOIIEHUS PACTIPOCTPAHSIIOTCS
Ha cepy HUCIIOIb30BaHUS SHEPTHH U Ta3ay.

ITpu pazpabotke nerictByromiero 'K PO B kauecTBe KpUTEpHs BBIJICICHUS B
OTIEIBHBIM BUJ KYILTU-TIPOJAXXH JOTOBOpPA SHEPrOCHAOKEHHUS pacCcMaTpUBAJICs
O00BEKT MaHHOTO JIOTOBOpa — 3Heprus. IMEHHO OCOOCHHOCTH MaHHOTO OOBEKTa
MPENONPEACIAIOT HEOOXOIUMOCTh  CIEHUANIBHBIX MPaBUJI, PETYIUPYIOIINX
MPABOOTHOIICHUS, CBSI3aHHBIE CO CHA0KEHUEM YHEPTHECH.

Ecnu  sHeprocObiTOBass KOMIIaHUS OE30CHOBATEIBHO YKJIOHSIETCS  OT
3aKJIIOYEHHUS] JIOTOBOpAa C TMOTpeOuTeneM, TOT BIpaBe OOpaTUTHCA B CyA C
TpeboBaHUEM O cOOI0IeHUH HOPM 1. 4 ¢T. 445 T'K P®. OcHoBaHueM 7151 OTKa3a B
3aKJIOYEHHE JOTOBOpPA MOJKET CIYXKUTh TOJIBKO OTCYTCTBHE TEXHUYECKHUX
IIPE/ITOCHIIOK .

Jlist TpaxaaHuHA JOTOBOp SIBJISIETCS OECCpoOuYHBIM, M OH BIpaBe 0e3
nepeoopMIICHUST JIOTOBOpa HCIIOJB30BAaTh DHEPrUI0 Ha OBITOBBIE HYXKIbI
HEOMpEACICHHOE BpPEMs, €CIIM MHOE HE MPEAyCMOTPEHO COIJIAIEHUEM CTOPOH.
Jns  opuavyeckoro - U@ WU HMHAWUBUAYAIBHOTO  MPEAIPUHUMATES,
WCIIOJB3YIOMIETO  DJEKTPOSHEPTUI0 B  MPOU3BOJCTBEHHBIX IEJSAX, JOTOBOP
3aKJII0YAETCs Ha ONpeeIeHHbIN cpok. OH cunTaeTcs MPOJIEHHBIM Ha TOT K€ CPOK
U Ha T€X € YCJIOBUAX, €CJIM JO OKOHYAHUS CPOKa JIEUCTBUS JOTOBOPA HU OJIHA U3
CTOPOH HE€ 3asBUT O €ro MPEKpaIllleHHH WM W3MEHEHHH 00 O 3aKIIYEHUU
HOBOTO JJOTOBOpA’.

JloroBop 2HEpProcHAOKEHUsST OTHOCUTCS K MyOJWYHBIM JoroBopaMm. Kak
W3BECTHO, MMYyOJIWMYHBIM JOTOBOPOM TMPHU3HAETCS JOTOBOP, 3aKJIIOUCHHBIN

KOMMEPYECKON OpraHu3anyell U yCTaHABIMBAIONIUN €€ 00sS3aHHOCTH TI0 MPOJIAKe

! Hlapup A.M. DHeprocHabxeHue NpeaArnpusTuii: mpaBosbie Bonpockl. C. 234.

2 I'paxxnanckoe mpaBo: yueOHuk: B 2. 4. U. 2 / mox pen. A.I'. Kanmuna. M.: FOpucts, 2012.
C. 55.

3 Ceprees A.Il. OcHoBrsl npeanpuHuMarenbcTBa. M.: KnoPyc. 2013. C. 255.



21

TOBApOB, BBIOJIHEHHUIO pa0OT WM OKA3aHUIO YCIYT, KOTOpbIE Takasi OpraHu3anus
[0 XapaKTepy CBOEH JEATEIbHOCTH JOJDKHA OCYIIECTBISATH B OTHOILIECHUU
Ka)KI0ro, KTO K Helt oopaTtutcs (cT. 426 'K PD).

Besikuit myOnuyHBIA - TOTOBOP  JOJDKEH — 00Jajarh  CIAEAYIOIMIHUMHU
XapaKTEPHBIMH JePTaMH .

Bo-niepBbIX, B KauecTBe OAHOrO0 M3 CyOBEKTOB TaKOro JOTOBOpa JOJHKHA
BBICTYNIATh KOMMEpUYECKas OpraHu3alys: YHUTApPHOE TOCYJapCTBEHHOE WIIU
MYHULMOAIBHOE NPEANPUATHE, XO3MCTBEHHOE OOLIECTBO WM TOBAPHILECTBO
(KakOBBIMM  SIBJIIIOTCSL  dHEprocHaOxarouge opraHuzauuu). UYrto Kacaercs
KOHTpareHTa TaKOW OpraHu3allHi, TO B 3TOM POJM MOMKET OKa3aThCs JIH000E
¢uznyecKkoe WM IOPUIUMYECKOE JIMIO0, KOTOPOE B JaHHOM JIOTOBOPHOM CBSI3U
SBIIIETCS, KaK MPaBUIIO, NMOTPEOUTENIEM TOBApPOB, pabOT, YCIyr, COOTBETCTBEHHO
IIPOU3BOAMMBIX WM OCYIIECTBISIEMBIX KOMMEPUYECKOW Opranusaiueil (aOOHEHT 1o
JIOTOBOPY DHEPTOCHAOKEHHUS ).

Bo-BTOpBIX, [aneko HE BCE€ KOMMEPYECKHME OpraHU3alMh MOTYT OBITh
OpU3HaHbl TOTEHIMAIBHBIMU CYObEKTaMH MyOJIMYHOTO JoroBopa. BaxHoe
3HAYCHHE MMEET XapaKTep JEATeTbHOCTH TAKOH OpraHM3aimu’. B cBA3M ¢ THM
HEOOXOAMMO OTMETHTh, YTO CPEAM MHOTUX BHJIOB MPEANPUHUMATEIHCKON
JNEATEIbHOCTH  BBIIEISIOTCS  TakWe, KOTOPbIE JOJDKHBI — OCYLIECTBISATHCSA
COOTBETCTBYIOIIUMH KOMMEPUECKUMHU OpraHU3alMsIMU B OTHOILUIEHWU BCEX U
KQXKJ0T0, KTO K HUM oOparmiaercst (3HeprocHa0KeHHUEe OTHOCHUTCS K YUCIY TaKHX
BUJIOB JEATEIBHOCTH). XOPOLUIMM OPHUEHTHPOM B ONPEIEICHUU IAHHBIX BHJIOB
NEeATEIbHOCTH  SIBIISIETCA  NPUMEPHBIM  TepedyeHb MyOJUYHBIX  JOTOBOPOB,
conepxkammiicst B m. 1 ct. 426 'K P®, xoToperii BkiIo4aeT B ceOs U JOTOBOP
SHEeprocHa0XeHus. JleHCTBUTENBbHO, BCE 3TH COBEPILICHHO Pa3HOPOJIHBIC BUBI
JEeATEIbHOCTH, ONIOCPEYEMbIE PA3IMYHBIMU IPAXKIaHCKO-TIPABOBBIMU JI0TOBOPAMHU

06’I>GI[I/IH$IGT oJdHa O6Hlaﬁ qacpTa, a UMCHHO: KOMMCPYCCKHUC OpraHu3alnuu JOJIKHBI

! I'paxxnanckoe mpaBo: yueOHuk: B 2 4. U. 2 / mox pea. A.I'. Kannuna. C. 56
? Bakmurckac B IO, ITpaBoBoOE perynupoBaHue X03s1CTBEHHON AedarenbHocTU. M.: «k BUHD Ay,
2012. C. 64.
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BCTYNAaTh B JJOTOBOPHBIE OTHOUIEHMSI C JHOOBIMU (PU3UUECKUMHU U IOPUANYECKUMU
JUIIaMH, KOTOPBIE K HUM 00paliaroTcs.

W HakoHen, B-TPETbUX, NPEAMETOM JIOIOBOpA, OIPEAEIIEMOIO Kak
nyOJIWYHBIM, JOJKHBI BBICTYNATh OOS3aHHOCTM 1O MPOJAXe TOBApOB,
BBIMIOJTHEHUIO PAa0OT MM OKa3aHUIO YCIyr, MO CYTH CBOEH COCTaBIISIOIINE
COJIEP>KaHUE UMEHHO TOW JAESATENBHOCTH, KOTOPAsl IO CBOEMY XapaKTepy HOJDKHA
OCYIIECTBIIITECSI KOMMEPUYECKOM OPTraHU3alMENd B OTHOLIEHUN KaXKI0T0, KTO K HEU
oGpatutcs. K mpumepy, eciM 9SHEProCHAOKAIOMas OPraHU3alys 3aKII0YacT
JIOTOBOP AHEProCHA0XKEHUs ¢ a0OHEHTOM, TaKOH J0roBop, 0€3yClIOBHO, SIBISIETCA
nyonuyHeiM. OpHaKo, €CiaM Ta K€ KOMMEpYecKas OpraHu3alus BBICTYNAET
IPOJABIIOM B JOTOBOpPE KYIUIM-NIPOJAKH CBOErO0 MMYILECTBA, TaKOW JOrOBOP,
€CTECTBEHHO, HE OTHOCUTCS K KaTErOpUH MyOJIUYHBIX.

Kak nyOnnyHBIi [OrOBOp, AOTOBOP SHEPTOCHAOKEHHS 3aKIHOYAETCS CO
BCEMHU TMOTPEOUTENSIMU SHEPIrUM, HO TPU HAIUYMM YKA3aHHBIX  BBIIIE
IPEANOChUIOK. DTO O3HA4aeT, YTO B Ciy4yae YKJIOHEHHsS 3HEprocHalKarolen
OpraHu3allid OT 3aKJIIOYEHUs JOroBOpa 3aWHTEPECOBAHHOE JIMLO BIpaBe
o0patuTbcs B €yl C TpeOOBaHMEM O IOHYXKIEHUU €€ 3aKJIYUTh JOTOBOP M
BO3MEILICHUH MPUUMHEHHBIX €My YOBITKOB (11. 4 cT. 445 'K PO).

DOHeprocHaOXarolasi OpraHu3alus BIpaBe OTKA3aThbCsi OT 3aKIIIOUEHUS
JIOTOBOpA C OOpaTUBLIMMCS K HEW MOTpPeOUTENIeM JIUIIb B CIy4ae, €Clu JTIOKAKET
HEBO3MOKHOCTh 00€CIIEUUTh OTITYCK SHEPIHH, HAPUMEp, IO MPUYUHE OTCYTCTBHUS
y MOTPEOUTEINS HAJIeKAIIUX TEXHUIECKUX PEANOCHUIOK.

Takum 00pa3oM, OCOOEHHOCTBIO SIBISIETCA TO, YTO OOBIYHBIA JOTOBOP
KYIUTA-TIPOJaKH 00S3bIBAET MOKYTATENs IPUHATH TOBAP, a JUISL SJIEKTPOCHAOKEHUS
0OS13aHHOCTBIO TOJIydaTessl SIBJSETCS OIUIaTa IMOJIyYeHHOHM ayieKTposHepruu. B
CBSA3M C OCOOBIMH CBOMCTBAMH ToOBapa (DJIEKTPOIHEPTUU) OKa3bIBAIOTCS
HEITPUMEHUMBI TOHSTHUS TapaHTUWHOIO IEpPUOJA, CPOKAa TOJHOCTH, KOMIUIEKTA,

ynakoBkd U T.a4. Ho BcE ke, mpeamMeT JI0roBopa SHEProcHaOXKEHUsI 3TO MEePeXo/l

! Bornanosa E.B. [Tpo6nembr mpenmeTa qoroBopa sueprocuadxkenus. C. 178.
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TOBapa OT OJIHOTO COOCTBEHHMKA K JipyroMmy. B mpeamere noroBopa ykas3blBaeTcs
KOJIMYECTBO U KAY€CTBO AJIEKTPOIHEPIHH.

Wtak, 10roBOp HHEPrOCHAOKEHUS SBISETCS CAMOCTOSTENBHBIM BHJIOM
JIOTOBOpa KYIUIM-NIPOAAKHU U PETYJIUPYET MPABOOTHOILIEHUS, CBA3AHHBIE C TIOJauel
Y IOTPEOJICHUEM SHEPIHH.

JUis 1opuIM4ecKod XapaKTEpUCTUKU JI0IOBOPA SHEPrOCHAOKEHUS yKa3alld,
YTO JIOTOBOP KOHCEHCYaJbHBIM, IOCKOJIBKY IpaBa U OOS3aHHOCTH CTOPOH
BO3HUKAIOT C MOMEHTA 3aKJIIOYEHMs JOroBOpa M CHaOXKaromas OpraHu3anus
00s13yeTcsl MoJaBaTh ADOHEHTY PHEPTUIO B TEUEHHUE JIEHCTBUS JOrOBOpA, TOTOBOP
BO3ME3IHBIM U B3aUMHBII U OTHOCUTCS K YUCITy TyOJIMYHBIX JOTOBOPOB.

B onpenenenne goroBopa SHEProcHa0XKEHUs  BKJIIOYEHBI IPHU3HAKHU,
KOTOPBIE IO3BOJIIIOT BBIACIHUTH €r0 B CaMOCTOSITENIBHBIA BHJ JOrOBOpa KYIUIH-
IPOJaXH U TEM CaMbIM OTIPAHUYUTH OT IOCTAaBKM W HMHBIX BHUJOB JOrOBOpa

KYILUTU-TIPOTAXKH.
1.3 CTOopoHBI 1OrOBOpa YHEPTOCHAOKEHUS

CtopoHamMH JIOTOBOpa BBICTYNAIOT SHEPrOCHAOXKAIOMAs OpraHU3alMs U
a0OHEHT. DHEProcHaOXKaroNIMMH TPU3HAIOTCS KOMMEPUECKHE OpraHu3allui,
OCYILIECTBIISIIOIINE TPOAAXKY TOTPEOUTENISIM TMPOU3ZBEICHHON WM KYIUICHHOM
IEKTPUUECKOM M (WJIM) TEIUIOBOM »HEpruu. B mpakTuke 31eKTpoCHAONKEHUS
HIMPOKO PACHPOCTPAHEHA MEPENPOJIaXKa SHEPTUU.

KonuuectBo opranuzanuii 3JIEKTPOCHAOXKEHHUST BKIIOYACT KOMMEPUYECKHE
OpraHu3alliy, KOTOPbIE MOKYMAIOT W MPOJAIOT 3JIEKTPOIHEPrUi0 (MOIIHOCTH) U
(W1M) MPEeIOCTaBIISIOT YCIYTH CYObEKTaM YKa3aHHOTO ONTOBOTO PhIHKA, KOTOPHIE
BBICTYIIAIOT KaK [IEPEIPOAABIIbI HICKTPOIHEPI UM

CoOcTBeHHUK  (BNajenen) JJICKTPOCTAHIIMM TOJy4YaeT DSHEPrui0  OT
OpraHu3allid SHEProcHAOXKEHUsl MO JIOTOBOPY C HEM, HO B TO € BpeMs OH
nepeaeT el 1o OTACTRHOMY KOHTPAaKTy »JHEPTHI0, BBIPA0ATHIBAEMYIO €€

aneKkTpocTanuuen. OpraHu3aiys HeprocHa0XeHusl BKIIOYAET €€ B 00U pecypce

! Bornanosa E.B. [Tpo6nembr mpenmera qoroBopa 3ueprocuadxkenus. C. 201.
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DHEPrUM, KOTOPBIA  BBIIYCKAETCS  MOTPEOMTENsIM, BKIIOYas  BiaJebla
AJIEKTpOCTaHIIU. ECTECTBEHHO, 3TO OOBSACHSET MOTYYECHHYIO U BBITYIMICHHYIO €10
HHEPTUI0 U JIeJIAaeT COOTBETCTBYIOLIME pacyeThl. O4YeHb CBOe€OOpa3Has MO3MUIUS
CTOPOH JOTOBOPE Ha MEPETOK JJIEKTPUUECKOW SHEpPruu. B COOTBETCTBHUU € 3TUM
COTJIAIIGHUEM JHEProcHalKamIas oOpraHu3anus NepeAacT 3JIEKTPOIHEPTUIO
JIpYrol oOpraHu3allid HYHEProcHaOXEeHUs, C KOTOpOMl oOHa CBs3aHa JIMHUEH
nepenayu. Takum oOpa3oM, B 3TOM Ciiydyae CTOPOHAMH JIOTOBOpA SIBJISIOTCS JBE
sHEeprocHabxkaromue opraau3anud. C TOMOIIBI0 TOTOBOPOB HA MEPETOK IHEPTUU
OCYILECTBIISIETCS MAHEBPUPOBAHNE SHEPTETUYECKUMU PECYPCAMM.

BTopbiM nociie sHeprocHadkaroiiei opranu3alnuu o0si3aTeIbHbIM CyObEKTOM
JIOTOBOpa 3HeprocHabeHuss B cootBeTcTBHM ¢ § 6 1. 30 'K PD sBusercs
aboHeHT (motpebutens). TepMuUHONOrHMYECKass JABOMCTBEHHOCTh B JIUTEPATYpE
OOBSICHSIETCSI TEM, UTO KaXJbli a0OHEHT SIBJISIETCS MOTPEOUTEIEM, HO HE KaXK]IbIN
noTpeduTenb — aOOHEHTOM, TIOCKOJbKY HWMEIOTCS elle W MoTpeOuTeNu-
Cy6abOHEHTHI .

[Tomaraem, d4ro, TaKk ’k€ Kak ¥ B OTHOIICHWU JHEProcHabKaromiei
opranuzauuu, 3akoHojarenb B 'K P® packpeiBaeT mnpaBoBO€ NOJIOKEHUE
NOTpeOuTENsl MyTeM NEpPEeYrcleHus NpUHAMIeKalmux emy mnpaB (m. 2 cr. 541,
m. 2 cr. 542, ct. 545, . 1 cr. 546) u ob6s3anHOCTEM (1. 1 cT. 539, m. 1 cr. 543,
n. 1 cr. 547) kak cTopoHe JnoroBopa 3HeprocHadxkenus. U3 psga crareit 'K PO
TaKXke CJIEAYeT, UYTO TMOTPEOUTENeM MOXKET BBICTYINATh KaK TPaKIaHUH, TaKk U
opuaudeckoe mno. OTcrona cleayer, 4To JOrOBOPOM IHEPTroCHAOKEHUS MOKET
OTIOCPEZIOBAThCS MPUOOpPETEHHE TOTPEOUTEIEeM SHEPruu i COOCTBEHHBIX
OBITOBBIX U (WJIM) IPOU3BOJICTBEHHBIX HYXK/I.

B n. 2 cr. 539 TK P® mnepeunciensl HEOOXOAMMBIC MPEITOCHIIKA
3aKJIIOUCHHS JIOTOBOpPA YHEPrOCHAOKEHUS ¢ a0OHEHTOM, KOTOPBIA JOJKEH, BO-
MEepBBIX, 00JIaaTh OTBEYAIONIUM YCTAHOBJICHHBIM TEXHUYECKUM TPEOOBAHUSIM
HHEPTONPUHUMAIOIIUM YCTPOUCTBOM, MPUCOEANHEHHBIM K CeTsAM

HHEProcHabXKaroIIe opraHu3aium, U APYyTUM HEOOXOAUMBIM OOOpPYIOBAHUEM H,

! [adup A.M. DHeprocHabkeHne MpeANpHUsITHIL: TpaBoBbIie Borpockl. C. 150.
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BO-BTOpBIX, 00€CIeYUBaTh y4eT NOTpeOsieHHus SHEepruu. TakuM oOpa3oM, MOMKHO
TOBOPUTh O TPEX NPaBOYCTAaHABIMBAIOIIMX MPHU3HAKAX, C HAJIUYUEM KOTOPBIX
Ha3BaHHBIM KozeKkc CBs3bIBA€T BO3MOXKHOCTH MPUOOPETEHHUS] MPABOBOTO CTaTyca
aboHeHTa (morpeobutens). IlepBbiii — nmpuoOpeTeHne HEPTUM ISl COOCTBEHHBIX
OBITOBBIX W  (WiM) TNPOU3BOACTBEHHBIX HyXJA. Btopoil — Hainuue
HHEPTONPHUHUMALOILIETO YCTPOWCTBA, IPUCOEANHEHHOTO K CETSAM
sHEprocHabkarome opranuzaruu. U tpetnit — obecriedeHne ydera moTpedaeHus
SHEPIHH'.

B 3akoHax W WHBIX MPAaBOBBIX AaKTaX, PETYJHPYIOMIMX OTHOILICHHS [0
CHA0XEHUIO DJICKTPUYECKOW »SHEpruei, TerocHaOXeHue, BOJOCHAOXKEHUE U
BOJOOTBEJICHUE, JUIsl XapaKTEpPUCTUKU IMPABOBOTO cTaryca MOTpeOUTess
WCIIOJIB3YIOTCS TOJIBKO MEPBBIE JBA MMPU3HAKA.

B ®enepanbHom 3akoHe «OO0 OCHOBaxX roCyJapCTBEHHOTO PETyJIMPOBaHUS
TOPrOBOM AEATENBHOCTU B Poccuiickon @enepauﬂn»z (ct. 1) u B ®denepanbHOM
3aKOHE 00 3JIEKTPOIHEpPreTUKe (CT. 3) MCMOJIBb30BAJCA TOJBKO MPHU3HAK IEJIEBOTO
HA3HAUCHUS: B TIEPBOM M3 HUX MOJ MOTpeOUTENeM MOHUMAIOCh (PU3NYECKOe WU
IOPUIMYECKOE JIMIO, OCYLIECTBISIOIIEE IOIb30BAHNUE 3JIEKTPUUYECKON SHEpPrueu
(MOIIHOCTHIO) M (MJIM) TEIUIOBOM SHEprued (MOIIMHOCTHIO); BO BTOPOM — JIMIIO,
nproOpeTarolee EKTPUUECKYI0 SHEPTHIO JJISI COOCTBEHHBIX OBITOBBIX M (WJIN)
MIPOU3BOJICTBEHHBIX HYX]I.

[Ipu 3TOM, HECMOTpPSL HA TO, YTO B cuiy M. 4 cT. 539 mu n. 1 ct. 548 'K PO
nmpaewia § 6 rin. 30 'K PO nognexany NpUMEHEHUIO K OTHOUIEHUSAM IO
CHA0KEHMIO AJIEKTPUUECKOU SHEPIHel U TeMIOCHA0KEHHUIO TOCTOIBKY, TOCKOJIbKY
3aKOHAMH WJIM UHBIMHU MPABOBBIMU aKTaMH HE YCTAaHOBJIEHO MHOE, OTCYTCTBUE B
IIPUBEIECHHBIX OINPEACIICHUAX BTOPOro n3 ycraHoBJeHHBIX B ['K P® mpusnakos

noTpeduTeneit (Haauyue SHEProNpUHUMAIOINIETO YCTPONCTBA, MPUCOCIUHEHHOTO K

! Autommmen P.A. [TpaBOCTIOCOOHOCTH YYaCTHHKOB JIOTOBOpa sHeprocHeadxkenus // [IpaBo u
skoHOoMuKa. 2006. Ne 10. C.22.

2 Oenepanpublii 3akoH  «O0  OCHOBax TOCYIAapCTBEHHOTO  PETYJIMPOBAHHUS  TOPTOBOM
nesitenbHOCTH B Poccuiickoit @eneparum» ot 28 nexadps 2009 r. Ne 381-03 // C3 P®. 2010.
Ne 1. Cr. 2.
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CeTSIM SHEProcHaOXKarollel oOpraHu3alyyd) HWMEJIO pa3lIMyHble MPAKTUYECKUE
MOCJIEACTBUSI.

C ydeToM CKa3aHHOrO BBINIE, IMpEANojaraeM, uTo i M[oTpedurenei
AIEKTPUUECKOM PHEPTUU ATOT MPHU3HAK YTPATHI aKTYaJbHOCTh MOCIIE BBIJCICHUS
®enepanbHoro 3akoHa @3 «OO0 3IEKTPOIHEPIETHKE» CETEBBIX OpraHU3aluid B
KaueCTBE  CaMOCTOSTEIbHBIX  YYAaCTHUKOB  OTHOIIEHHMH 1O  CHAOXKEHHIO
anekTpudecko sHeprueid. C 3TOro BpEeMEHH MEXAY 3HEPronpUHUMAIOUIMIMU
YCTPOMCTBaMH MOTPEOUTEII U TOUKAMHU, B KOTOPHIX TapAHTUPYIOIINE MTOCTABIIUKA
U DHEPTrOCOBITOBBIE OPTAHU3AIIMU TTPOU3BOIWIIN WU MPUOOPETATN IEKTPUUECKYIO
SHEPIUIO JJIsl IOCTAaBKU CBOUM IMOTPEOUTENSIM, MOTJIM HAXOJUTHCS DJIEKTPUUECKUE
ceTu HECKOJIBKUX CETEBBIX OpraHHU3alUN. [TpaBoBoii MEXaHU3M
GYHKIMOHUPOBAHUS YKAa3aHHOM TEXHUYECKONW CXEMbl B JIOCTATOYHON CTETCHH
obOecrnieunBascs ycTaHOBIEHHbIMU DesiepaibHbIM 3aKOHOM 00 3JIEKTPOIHEPTETUKE
U JIOTOBOPHBIMU MOJENISIMH, JIONMYCKABIIMMU B3aUMOJICHCTBUE MOTPEOUTENST C
Pa3IMYHBIMUA CYOBEKTAMU PO3HUYHOTO PHIHKA JIEKTPUUECKON YSHEPTUH.

CoBepIlieHHO MHA4Ye OMpeeNseTcsi CTaTyc abOHEHTa B 3aKOHOAATENIbCTBE O
BOJIOCHA0KEHUHU M BOJOOTBEJICHUU. 3/1€Ch IPEBATMPOBAT BTOPOU M3 yKa3aHHBIX B
cT. 539 T'K PO npuzHakoB. AGOHEHTOM SIBJIIETCS IOPUIUYECKOE JIUIIO, a TAKKE
npeanpuHuMarenu 0e3 0o0pa3oBaHUs IOPUAMYECKOTO JIMIA, HMMEKIINE B
COOCTBEHHOCTH, XO3SIUCTBEHHOM BEJCHUU WM OMNEPATUBHOM YIPABJICHUHU
OOBEKThI, CHUCTEMbl BOJOCHAOXKEHMS W (WIM) KaHaJIW3aluu, KOTOphIE
HEIMOCPEICTBEHHO MPUCOESTUHEHBI K CUCTEMaM KOMMYHAJILHOTO BOJIOCHAOKEHUS U
(W)  KaHaIM3alMM, 3aKJIIOYUBIINE C  OpraHu3aluel  BOJOMPOBOJIHO-
KaHAJIU3alMOHHOTO XO351CTBA B YCTAHOBJICHHOM IMOPSIAKE JIOTOBOP Ha OTIMYCK
(momyueHue) BoAbI U (Win) ipreM (cOpPOoC) CTOUYHBIX BOJI.

Takum  oOpa3oMm, MNPHUCOCIUHEHUE HHEPTONPUHUMAIOIIUX  YCTPOUCTB
aboHeHTa, xapakTtep KoToporo B m. 2 cT. 539 I'K P® Tompko ompeneneHo Kak
HerocpeACTBeHHOe. HeT ocHOBaHWI COMHEBAThCSA B TOM, YTO CTOJb >KECTKOE
TpeboBaHKe 00YCIOBIMBAJIOCh BECKUMH MPUYMHAMHU, OTHOCAILIMMUCS, TPaB/aa, HE

K TMpaBoBOK cdepe, a K TEXHUYECKUM U TEXHOJOTUYECKUM MPUHIUIIAM
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(YHKIIMOHUPOBAHUS CHCTEM KOMMYHAJIBHOIO BOJOCHAOXKEHMS M KaHAJIW3aLUU.
beccriopHoe ¢ TOUkH 3peHust PU3NIECKUX MPOIECCOB Nepeaui MUTHEBOU BOJIBI U
IpUeMa CTOYHBIX BOJ, 3TO TpeOOBaHUE, BO3BEACHHOE B PAHI IOPUAWYECKU
00513aTeIBbHOrO MpU3HAaKa ADOHEHTA, IPUBOAMIIO Ha NPAKTUKE K MHOTOYUCIIEHHBIM
KOJUIM3HSM, JUIIABIIMMM IIPABOBOM OIPENEIEHHOCTH BOIPOC O TOM, MOXET JIU
norpedburenb  cuutarbess  aboHeHTOM. Ompeneneno B IlocraHoBieHun
[IpaBurensctBa P® 00 yrBepxkaeHnun IlpaBun 1onb30BaHUA —CUCTEMaMU
KOMMYHaJIbHOTO BOJOCHAa0XEHUS W KaHaIM3alud B P®'. Jlomwken mu OH
OIJIaYMBATh MOTPEOJICHHYIO BOJY M YCIYTH IO BOJOOTBEACHUIO, IPU OTCYTCTBUU
HEIOCPEACTBEHHOTO IIPUCOEANHEHNS MIPUHAJIEKAITUX eMy CUCTEM
BOJOCHAOXeHUsT W  (WIKM) KaHaIM3allMM K CUCTEMaM  KOMMYHaJIbHOI'O
BOJOCHAOXeHUsT W (WIKM) KaHaJdu3aluud, OOCIy)KMBaeMbIM OpraHU3aLUsIMU
BOJOIIPOBOTHO-KaHAIU3ALMOHHOTO X0O351CTBa.

BaxHoe 3HaueHuE B LIEJSIX IPEOJOJICHUS HEOIPEACIEHHOCTH B BOIIPOCE O
TOM, Ha KaKOM M3 CTOPOH COOTBETCTBYIOLIETO JOTOBOPA JIEKUT OTBETCTBEHHOCTH
3a cojJiepkaHue OecXO3sIMHBIX BOAOIMPOBOAHBIX U KaHAIM3AIMOHHBIX CETEH,
JOJKHBI UMETh MpaBWiIa M. 5 CT. 8 yKa3zaHHOro 3akoHa 00 3JIEKTPOIHEPTETHKEY,
ONPENEIAIIME OPraHU3alMK, HA KOTOPBIE BO3JIATA€TCS DKCIULyaTalMsl JSTUX
CeTEH, a TAaKXKE y4eT pPacXoJ0B TAaKMX OPraHM3alMi Ha UX DJKCIULyaTalUIO IPU
YCTaHOBICHHUH TApH(OB’,

CyliecTBEHHBIM MPEICTABISETCA Takxke coxpaHenue Hopm ['K PO o
JIOTOBOPE HHEPTrOCHAOKEHHS CO CHEeLMaIbHBIM 3aKOHOJATENbCTBOM. B cuimy m. 2
cTt. 13 paccmarpuBaeMoro 3akoHa 00 DJIEKTPOIHEPTETHKE K JIOTOBOPY
BOJIOCHA0KEHUSI TIPUMEHSIOTCS TOJIOKEHUS O JIOTOBOpE, 00 JHEProCHAOKEHUH,
npeaycmorpernsie 'K P®, ecium HHOE HE YCTAHOBIEHO JTHUM 3aKOHOM,

INPHUHATBIMH B COOTBCTCTBHMM C HHM HOPMATHBHBIMU IIPABOBBIMHU AKTaMHW W HC

! Mocranosnenne [IpaButensctBa PO «O6 yrBepknenun llpaBun monbp3oBaHHUs cUcTEMaMU
KOMMYHAJIbHOTO BOJOCHAOXeHHs M KaHanuzauuud B PD» ot 12 despans 1999 r. Ne 167 //
C3 P®. 1999. Ne 8. Ct.1028.

? Cannmkosa JI.B. JoroBopsl o npeacraButensbcTe // XKypHan poccuiickoro mpasa. 2004. Ne 4.
C. 54.
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MPOTUBOPEYUT CYIIECTBY IOTOBOPA BOJIOCHAOKEHHUS.

Ha npakTuke mpoOaemMbl HEPEIKO BOZHUKAIM B HEOOJBITUX MYHHUITATIATBHBIX
oOpa3oBaHusX, Ije OoJbIIas 4YacTh OOBEKTOB JJIEKTPOCHAOXKEHHS (BKIIOYAS
KUIUIIHBIN (POH) HaXoauIach Ha OanaHce €IMHCTBEHHOTO B HACEJIIEHHOM ITyHKTE
010/1KeTO00pa3yIoNIero MPEeANpUsITUs, KOTOpOe, KaK MPaBWIO, BBICTYNAIO B
KauecTBe eIMHOro aboHeHTa (MOTpeOuTeNsl) MO OTHOIICHHIO K ATUM OOBEKTaM.
[IpenyioxkeHUsT TakWX TPEINPHUATANH BHECTH HW3MEHEHUS B COOTBETCTBYIOIIHEC
JIOTOBOPBI  DHEPrOCHAOXKEHUS TOCHE MCKIIOUEHHUs SKWIMIIHOTO (GoHIa U3
dbenepaibHON  COOCTBEHHOCTM  4YacTO  OTKJIOHSJIMCh — DHEProCHAOKAIOIMIMMHU
OpraHM3alUsMHU CO CCBUIKOM Ha OTCYTCTBHE NpeaycMOTpeHHBIX cT. 451 'K P®
OCHOBAaHUM.

Bompoc o0 mocneAcTBusiX yTpaThl MOTpeOUTENEM IpaBa COOCTBEHHOCTH Ha
o0OBEKT  3nekTpocHabxeHuss  Obu1  paspemieH  [Ipesunmymom  Beiciiero
Apoutpaxknoro Cyna PO B gene «I'VII Yupexnenus AB-261/4 T'YUH Muntocrta
Poccun mo YUH Maraganckoit obnactu mnpotuB OAO «MaragansHepro» o
BHECCHHH U3MEHCHHI B 1OTOBOP Ha 2IEKTPOCHAOKEHHE .

Kak crnenyer u3 marepuaioB jena, MEXIy OTBETUMKOM (dHEprocHabKarolen
opraHuzanueii) W wuctuoM (abonentom) B 2000 r. 3aKiIOYEeH JOTOBOpP Ha
AJIEKTPOCHAOKEHUE, B COOTBETCTBHHM C KOTOPBIM OTBETYMK 00S3aJiCAd IMOJaBaTh
UCTIY DJIEKTPUUECKYIO DPHEPTUIO B 00bEME, YCTAaHOBJIEHHOM JIOTOBOPOM, & UCTEI —
OIUIAYMBATh TOTPEOJICHHYIO DJIEKTPUYECKYI0 JHEPTHI0 B TOPSAIKE, CPOKA H
pasMepe, IpeayCMOTPEeHHbBIE JOTOBOpOM. ['paHuIiia GanaHCOBOW MPUHAIICKHOCTH
CETH W DKCIUTyaTallMOHHOW OTBETCTBEHHOCTH OIPEACISICTCS IO WHBEHTAPHOM
(OGamaHCOBOI) MPUHAJICIKHOCTH JIEKTPOYCTAHOBKH HJIA €€ YaCTH.

Ha3Banubim JIOTOBOPOM, B YaCTHOCTH, MpeTyCMaTPUBAIIOCH
aIeKTpoCcHaOkeHue kujoro (¢Gouga moc. Ynrap Maraganckoit o06sacTy,

HaXOJUBHICTOCA Ha MOMCHT 3aKJIIOYCHHA JOIOBOpPA HaA OanaHce HCTIIa, KOTOPOC

! Tocranosnenne [Tpesumuyma BAC PO «lo pgemy yrparel noTpeOHTENeM IpaBa

cobctBenHoctn yupexaenus I'YUH Muntocra Poccun mo YUH Marananckoit o6actu nmpoTuB
OAO «Maranansnepro» ot 24 nHosiops 2009r. Ne A37-1043/ 2008-13 // Becthuk BAC P®.
2010. Ne 2.
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ocyecTBisuioch depe3 mnoactradiuio Ne 2 (IITII-400), moakirO4YeHHYHO K
BBICOKOBOJIbTHOW JuHUU BJI-6 kB, oTxomsmeld oOT 3IEKTpONOACTaHIIUU
[1C-35/6 kB «YnTapy», npuHaaiexaiiei OTBETIYUKY.

Ucren, monaras, uto B cuiny cT. 210 'K PO on He 00513aH HECTH pacXoibl 10
COZICP KaHUIO0 UMYIIECTBA (B TOM YHCJIE IO 3JICKTPOCHAOKEHUIO KHUIOTO (hoHIA
noc. Ymrap), BBIOBIBIIETO M3 TOCYAapCTBEHHOW COOCTBEHHOCTH, OOpaTHUIIOCH K
OTBETYUKY C TPEMAJIOKEHUEM O BHECEHMHM HW3MEHEHMI B JIOTOBOp Ha
DJICKTPOCHAOKECHHE ITyTeM HUCKIIOYeHHS u3 Hero moxactanimumu Ne 2 (TITIIT-400),
HAXOJISAIIEHCS B MyHHUIIUNAIBHOW COOCTBEHHOCTH T. Marajgana. OTka3 oTBeTYMKa
OT BHECEHHUS B JJOTOBOP 3TUX M3MEHEHUM MOCTYKHJI OCHOBAHUEM JIJisi OOpalleHust
UCTIA B apOUTPaXHBIN CyJ C YKazaHHbIM MCKOM. Cyj mepBOW MHCTaHIIMU B HCKE
OTKa3al, yKa3aB Ha HEIOKa3aHHOCTb HCTIIOM OJHOBPEMEHHOIO HAaJIU4YMS BCEX
YCJIOBUHM, HEOOXOJUMBIX JIi BHECEHUS] HM3MEHEHHUsS B JOTOBOPp B CBS3H C
CYIIIECTBEHHBIM U3MEHEHUEM OOCTOSITENHCTB B COOTBETCTBHUM CO CT. 451 'K POD.

[ToctaHoBieHHEM amNEUISIIMOHHON WHCTAHIIMM PEIICHHE CyJa TepBOM
WHCTAaHIIMM OTMEHEHO, HUCK yaoBieTBopeH. Cya HCXoAauwn u3 00O0CHOBAHHOCTH
WCKIIIOUCHUST HAaXOJAIIEroCsl B MYHHUIIMIIAILHON COOCTBEHHOCTH KWJOro (hoHma
noc. Ynrap u tpancopmaropuoit nojacraniuu [ITI1-400 u3 nepedns 00bEKTOB,
AIIEKTPOCHAOKEHUE KOTOPBIX (pruHAHCHpYyeTCs U3 (penepanibHOro 01 KeTa.

OtMmeHsis cyieOHBIE aKThl BCEX TPEX MHCTAHLMM U TMepeaaBas 1ejio Ha HOBOE
paccmotpenue, Ilpesunuym Boicmiero Apo6utpaxknoro Cyna P® ykazan, uro
OTHOIIEHUSI MEXIY UCTIIOM M OTBETYMKOM pPACCMATPUBAIIMACH CyaamH 0e3 ydeTa
CTPYKTYpPbl JIOTOBOPHBIX OTHOIIEHUM M OCHOBHBIX IMpaB M OOSI3aHHOCTEH
YYaCTHUKOB  PO3HMYHBIX  PBIHKOB  3JEKTPOAHEPTHH,  MPEIyCMOTPEHHBIX
3aKOHOJIATEIHCTBOM 00 AJIEKTPOIHEPTETHKE.

B cBsa3u ¢ uznoxendsiM IIpesunuym Beiciiero ApoOutpaxuoro Cyma PO
MPUIIEST K BBIBOIY O TOM, YTO 00S3aTE€IBCTBO MO AJIEKTPOCHAOKEHHUIO >KHIIOTO
dboHIa, BBITEKAIONICE W3 3aKJIIOUYEHHOTO CTOPOHAMHU JIOTOBOpA, MPEKPATHUIIOCHh
HEBO3MOXXHOCTBIO UCMOJIHEHUS B COOTBETCTBUU €O CT. 416 'K P®. Yka3piBasg Ha

HGO6XOI[I/IMOCTI) I[P HOBOM paCCMOTPCHHU ACJIa PCIINTL BOIIPOC O FOPUINICCKOM
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O(QOpMJICHUU OTHOIICHUH CTOPOH C YYETOM TEPEUUCIECHHBIX OOCTOSITENbCTB,
[Ipesuauym takxke otmerui, yto cT. 451 'K PO He nmomyie’)kut NpuMEHEHUIO K
CIIOPHBIM IPABOOTHOUIEHHUSM.

[lepBbIit BONpOC HEMOCPEACTBEHHO KacaeTcs 3aKOHOAATENIbCTBA O CHAOKEHUU
DIEKTPUYECKOW  dHepruen. Jlemas BpIBOA O  NPEKpalleHWH  JIO0roBOpa
HPHEProCHA0XKEHUSI HEBO3MOXXHOCTBIO HCHONHEHus, [Ipe3uauym HCTOIKOBA
cozepxaieecst B cT. 3 3akoHoM Ne 35-D3 ykazaHue 00 OTHECEHUU K KaTEropuu
MOTPEOUTENEH ANEKTPUIECKON PHEPTUU TOJBKO TE€X JIUIl, KOTOPHIE MPHUOOPETAIOT
€€ HCKIIOYUTEIBHO JJIi COOCTBEHHBIX OBITOBBIX W (WJIM) MPOU3BOJCTBEHHBIX
HYXJI, Kak 0€3yCJIOBHOE TpeOOBaHUE MPUHAIICKHOCTH 3TOMY JIUIY OOBEKTOB, Ha
KOTOPBIE OCYIIECTBIISIETCS TOCTABKA AIEKTPUUYECKON SHEPTHUHU.

[TockonbKy M3 KOHKPETHBIX OOCTOSITEILCTB Jelia CIEeNyeT, YTO Iepeada
uMyImiecTBa U3 ¢eaepaibHOil COOCTBEHHOCTH B MYHUIIMIAIBHYIO COOCTBEHHOCTH
MPOU301Ia HA OCHOBAaHMM AaKTOB TOCYAApPCTBEHHOTO OpraHa M OpraHa MECTHOTO
CaMOYIIPABJIEHHUSI, €CTh OCHOBAaHUs IoOJiarath, 4To BbIBOA [Ipe3nmmnyma Beicuiero
Apoutpaxknoro Cyna P® o nenpumenumoctu mnonoxenuit cr. 451 T'K PO «
MPABOOTHOIIEHUSIM, BEI3BAHHBIM >KEJIAHUEM HCTIA U3MEHHUTh 3aKJIFOUEHHBIN paHee
JIOTOBOP C y4Y€TOM BBIOBITHSI COOTBETCTBYIOIIETO MMYIIECTBA M3 €ro BIAJCHUS,
MOXET MOHMMATHCS KaK HENPUMEHHMMOCTh Ha3BaHHOW HOPMBI B CIIyyasx, KOrja
W3MEHUBIIMECS OOCTOSTENbCTBA CTAJIM CJCACTBUEM U3JIaHUS aKTa opraHa
rOCyIapCTBEHHOM BJIACTH WJIM MECTHOrO camoymnpasiieHHs. O HENpPUMEHUMOCTHU
cT. 451 T'K P® Kk cnOpHBIM OTHOUIEHUSIM CBHUJETEIBCTBYET, B YACTHOCTH, BBIBO/I
Cyla TIEpBOM MHCTAaHUMM TIO pacCMaTpUBAEMOMY Je€ly, IPU3HABIIETO
HEJI0Ka3aHHOCTh HCTIIOM, KOTOPBIA CCBhUIAJICA HA aKThl YINOMSHYTBIX OPIraHOB,
HaJIMYUs OJJHOBPEMEHHO BCEX yCIIOBUM, HEOOXOAMMBIX JIJIS BHECCHUSI H3MECHCHUS B

A0roBOpP B CBA3HU C CYIICCTBECHHBIM U3MCHCHUCM 00CTOSATEIIBCTB.
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I''TABA 2 ITIPABA, OBA3AHHOCTHU U OTBETCTBEHHOCTD CTOPOH I1IO
JOI'OBOPY DHEPI'OCHABXEHUA

2.1 [IpaBa u 0043aHHOCTH CTOPOH IO IOTOBOPY SHEPrOCHAOKEHUS

Cornmacho n. 6 cr. 539 T'K P®, Ha3piBag CTOpPOH IO JIOTOBOPY
HHEProCHAOXKEHHUS, orepupyer CHelUaIbHBIMU MOHSTUSAMU —
(QHEpProcHa0Xaromas opraHu3amus» U «aboHeHT (moTpebutens)». Kak
OTMEUYaJIOCh paHHEEe, «CTOPOHAMU JOTOBOpAa CHAOXKEHHS DJIEKTPUUYECKON W
TEIJIOBOM  DHEPrHe  SIBJISIOTCS  DHEProcOBITOBBIE  (PHEProcHaOKaIOIINE)
OpraHu3alid U MoKymnarenu (motpedurtenu). B kauectBe mnoTpeOurtenei
OPU3HAIOTCS KAk TPakKJaHe, MCIOJB3YIONIMEe HHEPTUi0 Il  OBITOBOTO
noTpeOJieHHs, TaK U IOPUJIMUECKHUE JIUIlA, WHIWBUAYaJbHbIC MpPEANPUHUMATENH,
WCIIOJIB3YIOIINE YHEPTUIO JJIsl IPOU3BOJCTBEHHBIX U XO3IUCTBEHHBIX HYXK]I».

OcHoBHasi 003aHHOCTH YHEPTrOCHAOXKAIOIIEH OpPTaHMU3aIluU 3aKJIIOYAETCS B
TOM, 4YTOOBI TMOJaBaTh AOOHEHTY SHEPrUI0 uepe3 MPHUCOCAMHEHHYIO0 ceTh (M. 1
cT. 539 'K PD).

YuuTeiBas, 4TO HENPEIBUACHHOE MPEKPAIEHHE MOJAYU SJICKTPOIHEPTUU
MOXET MPUBECTH K TOMY, YTO MOTPEOUTENM MPEKPaTAT MPOU3BOJCTBO U JAPYrue
BUJIbl JICSITEIBHOCTH, MOTEPI0 HMYIIECTBA, YEIOBEUECKUE >KEPTBbI, HAPYIIECHUE
HOPMAaJIbHOM >KM3HU LIEJIbIX MOCENICHUM, 3aKOH MpeAyCcMaTpUBaeT UCKIIOUYUTEIEHO
UCKIIIOUUTENFHBIE Cy4dau, KOTJa pa3peliaeTcss OrpaHuYMBaTh WIM TOJTHOCTHIO
IIPEKpPAIaTh MMOCTABKY OT JICKTpHYCCTBA 10 aGoHeHTa'. [IPHHSTHE TakmX Mep,
BO3MOXXHO, TIO MPUYUHAM, CBSI3aHHBIM C JICSATEILHOCTHIO JTMOO aboHEeHTa, JMbOo
opranuzanuu sHeprocHabxkenus. CormacHo m. 3 cr. 546 'K PO mepepsiB B
nojaye, MpeKpalieHue Wid OrpaHUYCHUE MMOJIaul SHEPIUH JOMYCKAeTCs B CiIydyae
HEOOXOJMMOCTH TPUHATH HEOTJIOKHBIE MEpPhl 10 MPEIOTBPAIICHUIO WU
JUKBUJAIMA aBapUHM B CHCTEME JHEProcHa0aroIled opranm3amuu. B Takoi

CUTYallMM SHEProCcHa0Xarolel opraiu3alyy IpeIoCTaBIsSeTCs MPaBo MPUMEHSTh

! I'oponos O.A. Beenenue B aneprerudeckoe mpaso. C. 91.
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3TM Mepbl 0e3 cornacud ¢ abOHEHTOM U 0e3 COOTBETCTBYIOILEIO €ro
NpeIyNpexaAeHUs, MPH YCIOBHM, YTO OH HEMEIJICHHO yBEAOMISIETCS 00 3TOM
HoCJIe IPUHATHUS MEp.

[Io 1OroBOpEHHOCTH CTOPOH BO3MOKEH pa3pblB B MOCTaBKE, NMPEKpAIlEHUU
WIM OrpaHUYEHMHM T[OJAaYd DJHEprud. Takoe corjamieHue MNpU3HAETCH
HENPUEMJIEMBIM, €CIM  HEYJOBJIETBOPUTEIBHOE COCTOSHUE HSHEPTEeTHUYECKUX
YCTaHOBOK a0OHEHTa, KOTOPBIM YIpO’KaeT aBapusi WIM YIPOXKAaeT >XU3Hb U
0e30MacHOCTh  TpaXKJaH, 3aBEPEHHAas  TOCYAapCTBEHHbIM  OpPraHoOM 11O
HHEPreTUUECKOMY Haa30py. Mepbl, KOTOpble OpraHMu3alus 3HEProcHaOKeHUs
pelmiia NpeAnprUHATh B 3TOM OTHOUIEHUH, JIOJKHBI IPETyIPEeInTh a0OHEHTA.

B coorBerctBun ¢ 3akoHOM OO »3JIEKTPO3HEPIETUKE MOTPEOUTENIIMU
IIEKTPUYECKOW DSHEPIUM SIBISIOTCA JIMLIA, MOKYMAKOUIME 3JIEKTPOIHEPTUIO IS
COOCTBEHHOr0 OBITOBOrO M (WJIM) MPOMBILUIEHHOTO HYXJ. [Tokymnka aOoHeHTOM
(motpebuTeneM) 2JIGKTPOIHEPTHH C IEJIbI0 €€ IMOTPeOJCHUs  SBISACTCS
XapakTepHOM 4YEpPTOM KOHTpPAaKTa HAa TMOCTABKY OJHEpruu. B 2ToM CBs3M
IIPEICTABIIACTCS HEBO3MOXXHBIM COIJIACUTBCS C MHEHHMEM, BBIPAKECHHBIM B
IOPUIUYECKON JUTEPATYPE, 4TO CYyOBEKT IIPEANPUHAMATENBCTBA,
OCYIIECTBIISIIOIIUM ~ TEepenpoAaxy JHEPruu, MOXKET BBICTYNATh, CYOBEKT
NpeNPHHIMATETbCTRA, OCYIIECTRIISIONIHI MepPerpoIaKy SHEPIHHI .

OCHOBHOI 0053aHHOCTBIO a0OHEHTa ABJIAETCS OIUlaTa MOJYYEHHOU UM
HPHEPruM B COOTBETCTBUU C yCTaHOBIEHHbIMU Tapudamu. CornacHo m. 1 cr. 544
'K P® omnate noaiexxut pakTUUECKHU MPUHATOE A00OHEHTOM KOJUYECTBO YHEPTUHU
B COOTBETCTBUU C JAHHBIMU Yy4y€Ta SHEPIrUH, €CIU WHOE HE MPEIyCMOTPEHO
3aKOHOM, HHBIMH MPABOBBIMH aKTAMH MJTH COTNAIICHHAMHI CTOPOH.”

AGoHEHT 00s13aH coOmo1aTh pexuUM AHEPronoTpeOICHMUS,
peayCMOTPEHHBbIN B JoroBope. OH yCTaHABIMBAETCS B JOTOBOpPax ¢ aDOHEHTaMH,

HCTIOJIB3YIOINX SHCPIUIO JIJIsA oOecreyeHus IMPOU3BOACTBA UIIN APYTIHX HOI[O6HI>IX

! [Tpennpuanmarensckoe nmpaBo Poccuiickoit @eneparuu / non pen. E.IL. I'youn, ILT. JlaxHo.
M.: FOpucrts, 2003. C. 331.

2 Kopuee C. M. FOpumideckasi Ipupoa J0oroBopa sHeprocuabkenns // 3akon. 1995. Ne 7.
C. 145.
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BUJIOB JICSITEIBHOCTU. TepMUH «pEKHMM» OXBATHIBAET B 3TOM CIy4yae COOJIOJICHUE
OTIPEAETIEHHOTO MOPSAIKa MOTPEOICHUS 0 YacaMm, JHSIM HEJeIH, CMEHaM U T.1.

Pexxum  sHepromoTpeOsieHHs Takke XapaKTepU3yeTcsi O00sS3aHHOCTBIO
aboHeHTa CcoONI0/IaTh €XEJAHEBHBIE U EXEeMeCSYHble Tpaukyd TOTpeOIeHUS
SHEpPruH, TMPEeIyCMOTPEHHbIE IJsi HEro, 4YTO CBS3aHO C HEOOXOIWMOCTBHIO
oOecrieueHuss  €AMHOOOpa3usi  MOTpPEOJIeHUs  SHEPrUd U HAJIEKHOCTHU
’HeprocHadkamIel opranuzanuu. B ciydasx, korma abOHEHTOM MO JOTOBOPY
OHEPrOCHA0OXKEHUS BBICTYNACT TPAXKIAHWH, HCIOJIB3YIOMIMM HSHEPTHUIO M
OBITOBOrO MOTPEOJICHUs, KaKOW-TMOO PEXUM MOTpeOJIeHUus [Uisi HEro He
YCTAaHABIHBACTCS

OO0s13aHHOCTD a0OHEHTA TAKXKE 3aKJIFOUAETCsl B 00ECIIEUEHUH HAJJIEKAIIETOo
TEXHUYECKOTO COCTOSIHUS M O€30MaCHOCTH HJKCIUIyaTHPYEMbIX JJIEKTPUUYECKUX
ceTeii, mpubopoB U 00opynoBaHUs. BelmomHeHNEe 3TUX TPeOOBAHUM MPEICTABISICT
co00il JIOrOBOPHYIO O00s13aHHOCTh MOJNMCUYMKA Ha OpraHMU3alMI0-TIOCTaBIIUKA,
KOTOpast COOTBETCTBYET paBy ’HEeprocHadkaromen OpraHH3aIu
KOHTPOJIUPOBaTh U  KOHTPOJHUPOBATH COOJIIOJIEHUE MOJANUCYMKOM pEeXHUMa
NOTPEeOJEHUS AIEKTPOIHEPTUH, COCTOSHUSA DJIEKTPOOOOPYIOBAHUS, CUETUUKOB U
JPYTHX YHEPTETHYECKHX 0OBEKTOB a00HEHTOB®,

B cooTrBercTBHM C J0rOBOpOM OHEProcHaOXKeHHWsi A0OHEHT O00s3aH
HE3aMEeIJIMTEIbHO HH(DOPMUPOBATh SHEPrOCHAOXKAIOUIYI0 OpraHu3aluuio 00
aBapusx, TMOXapax, HEUCIPABHOCTIX CUETYMKOB DJICKTPOIHEPTHH U JAPYTUX
HapyIICHUSAX, CBSI3aHHBIX C HCIOJIb30BaHWEM JHepruu. VCKiIounTenbHas
BXKHOCTh OOS3aHHOCTH 3TOTr0 abOHEHTa OOYyCJIOBJIEHA CBOMCTBAMU SHEPTUU Kak
IPOAYKTa U OMACHOCTSIMH, CBSI3aHHBIMU C €T0 UCIIOJIb30BAHUEM.

OTMeTHM, 4YTO TOHSTHS «IOTPEOUTENb» U «a0OHEHT» HE SIBISIOTCS
TOKJECTBEHHBIMU KaK yTBEPKAAIOT HEKOTOPHIC aBTOPHI, YTO MEpBasi KOHIICTIIINS

Oonee mmpokas. AOOHEHT Bcerma OyaeT moTpedurTeneM, TO €CTh YEIOBEKOM,

! banbxxupos b.B. [1yOnuunbie 1oroBopsl B chepe IHEPreTUKU: aBToped. AUCC. ... KaHA. IOpU.
Hayk. M., 2016. C. 30.

2 TeGenpkoBa C.A. DnexTpuveckas SHEprHsl Kak 00beKT rpaxaanckux npas. M.: FOpucrt. 2015.
C. 25.
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KOTOPBIN MOTPEOJSET ANEKTPOIHEPTUIO ISl BHYTPEHHHUX WIIM MPOMBIIUICHHBIX
HYXJI. DTO 00CTOSTENBCTBO NpHBIeKI0 BHUMaHne A.M. [lladup, koTopsiii mucai,
YTO «KaXKIbIi a0OHEHT SIBISETCA MOTpeOUTENeM, HO HE KaXKIbld MOTpeOUTENb
SIBIISICTCS TOITACYMKOM, TIOTOMY YTO €CTh TAKKE TOTPEOUTEIN-CYGAGOHEHTHI ...» .

Cy0aboHEeHT  —  3TO  MOTPEOHTENb  DJIEKTPUYECKOM  SHEPIUH,
HSHEPrONPUHUMAIOLIUE  YCTPOWCTBA  KOTOPOIO  UMEIOT  TEXHOJOTHYECKOE
NPUCOEAMHEHNE K DOJEKTPUUECKUM CceTsiM aboHeHTa (moTpebuTtens) u
MOJB3YIOIMMCSA ~ JJEKTPUYECKOM  DHEPrHEM Ha  OCHOBAaHMHM  JIOIOBOPA,
3aKIIOYEHHOTO C 9THM aboHeHTOM (moTpebutenem)’. B To ke Bpews
JEHCTByIONIEE 3aKOHOJATENBCTBO HE COJCPKHUT UYETKHX HOPM, KOTOpBIC
MO3BOJIAIOT OJHO3HAYHO OIpPENEIUTh MPaBOBOM cTaTyc cy0abOOHEHTa, B CBSI3U C
4YeM Ha IPAKTHKE CYIIECTBYET MHOT'O BOIIPOCOB, KOTOPbIE HEOOXOIUMO PEIIUTb.

Takum oOpazom, ucxonsa u3 npsmoro ykazanus ct. 545 'K PO, noctoBepHO
B HACTOSIIEE BpPEMsS MOXHO YTBEPXKAAaTh TOJbKO, YTO IPABOCIOCOOHOCTH
cy0aOOHEHTa HaNpsSMYI0 3aBUCUT Kak OT aDOHEHTA, TaK M OT YHEPrOCHa0XKaroIIeH
OpraHu3aliy, IOCKOJIbKY B CHJIy Ha3BaHHOM HOpPMbI IIpaBa aOOHEHT MOXKET
nepeaaBaTh HHEPrul0 CyO0a0OHEHTY TOJIBKO C COTJIaCHsl DHEProcHa0Xaromei
OpraHu3alxH.

OO0s13aTeNnbCTBO  DHEProcHaOXKarolel  OpraHu3aluud  MPEJOCTaBIATh
AIIEKTPOIHEPTHUIO A0OHEHTY (MOTPEOUTENI0) 3aKIF0YAETCA B TOM, UTO OpraHu3aIus
JOJKHA OOECIEeYUTh JOCTYMHOCTh SHEPruu B ceTu B yoOoe Bpems. llomaua
SHEPrUM JIOJDKHA OCYIIECTBISATHCS B COOTBETCTBHH C OMPECICHHBIM PEXKUMOM,
OCHOBHBIMH MPUHITUTIAMH KOTOPOTO SIBJISIFOTCSI HEMPEPBHIBHOCTH, HETIPEPHIBHOCTH U
COOTBETCTBHE TpPeOOBaHUSM KadecTBa. A MOTPEOUTENb DJIEKTPUUECKON SHEpTuH,
3a UCKIIIOYEHUEM MOTPeOUTeIsI-TpaKIaHIHA, KOTOPbIM UMEET MPaBO UCIIOJIb30BATh
DHEPrui0 B TpeOyeMOM KOJMYECTBE, MIMEET MPaBO Ha MOJyUYCHHE DIIEKTPOIHEPTUU
B KOJHMYECTBE, NPEIyCMOTPEHHOM JOIOBOPOM, C Y4YETOM CTOMMOCTH

INOAKJIFOUCHHOT'O HJIN OOBSIBIICHHOIO BMECTHMOCThL. Kak IIpaBujiIO0, B AO0OroBOpC

! [adup A.M. Dueprocuabxkenue npeanpusTuii: [IpaBosie Bornpocsl. C. 232.
? Huxomuna O.A. Bomnpocsl npaBONpUMEHUTENIBHON MPAKTUKU IIPH PACCMOTPEHUH CIIOPOB O
MOPSIZIKE M YCIIOBUSIX PAacueTOB 3a peakTUBHYIO dHepruto // Anokat. 2006. Ne 12. C. 29.


http://lib.rosdiplom.ru/library/prosmotr.aspx?id=497637#_ftn62
http://lib.rosdiplom.ru/library/prosmotr.aspx?id=497637#_ftn63
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KOJIMYECTBO BbIpAXKAETCSl MPENEIbHO JOMYCTUMbIM 3HAUYEHUEM, B Mpeienax
KOTOPOTO TIOTPEOUTENb MOXKET HCIOJIb30BaTh CTOJBKO SHEPTHH, CKOJBKO EMy
HY)kHO. EauHuNa u3MepeHus KOJIMYeCTBa SJIECKTPUUYECKON HHEPTrUU COCTABISET
kBt/uaac’.

Ecnu aboHEHTOM MO TOTOBOPY SIBISIETCS] TIPOMBIIUIEHHBIN MOTPEOUTENH, TO
KOJIMYECTBO  DJICKTPOIHEPIHMH  OMNpEACNAeTCsl C Yy4eTOM IPUCOEIUHEHHON
MOTPEOUTEIEM MOITHOCTH TOKONMPHUEMHUKOB W MOIIHOCTH, YYacTBYIOIICH B
CYTOYHOM MaKCUMyME Harpy3Kd dHEprocHaOKaroIer opranu3amnuu. To ecTh, Kak
o0wsicHsm C.M. KopHeeB, «opranuzanusi SHEprocHaOXeHusi 00s13aHa BBITYCTUTh
AIIEKTPOIHEPTUIO TOTPEOUTENNI0 B TMpeneiax MOIIHOCTH TPaHCHOPMATOPOB U
JPYTUX BBICOKOBOJIbTHBIX TOKONPHUEMHHKOB, MEPEUYHUCICHHBIX B JIOTOBOPE, YTO
uMeeT OOJIbIIIOEe 3HAYCHHE NJisi OpraHU3allMM HEProcHaOXeHUus. Takum MmyTeM
IHEProCHAOKAOIIAs OpraHu3aIls JoOUBACTCS BhIpAaBHUBAHUS TpaduKka HArpy3Ku
U o0ecIieueHus: YHEPTUEH Bcex HOTpe6HTeJIeI?1»2.

HeobOxonumo paccmoTperh enie OoAHy MNpoOJeMy BOCCTAHOBJICHHUS OT
NOTpeOUTENsT HEOCHOBATENBHOTO OOOTamieHusi, a Takke MPOIEHTOB 3a
UCIIOJIb30BAHUE UYXKHX JICHEXKHBIX cpeAcTB. OCHOBaHHMEM JUIsl TOAAYU 3asiBOK
ObIO, TIO MHEHHUIO CETEBOM, KOMIIAHWHM, O€3yCJIOBHOE TMOTpEOJICHHE
AJIEKTPOIHEPTUM, KOTOpash BO3HUKJIA W3-3a TOTO, YTO OSHEProcHadXaromas
KOMITaHHSI HE MIMENIa TIpaBa PacropsKaThCs AJIEKTPOIHEPTHEH, TTOCTABISIEMOM Ha
MOTPEOUTENBCKAE OOBEKTHI, IMOCKOJIBKY KOMIAHHUS IO TpOAaKe HDHEPTUU W
rapaHTUPYIOMINI TOCTABIIUK HE JIOCTUTAIOT COTJIAIICHHS 1O BCEM HEBBITOJIHBIM
YCIIOBHSIM KYILIH-TIPOIAXKH JICKTPHUCCKON SHEpruy (MOLIHOCTH) °.

AOGOHEHT BIpaBe, HO HE 00s3aH BHIOpAaTh BCE YyKa3aHHOE B JOTOBOPE
KOJMYECTBO DHEPTUM, HO TMPU YCIOBUMU, YTO HEJIOTOIYyUYEHHUE ODHEPTUU IO

CpaBHCHHIO C KOJIMYCCTBOM, YKA3aHHBIM B AOOrOBOPEC, IMPOU3OILIO0 BCICACTBUC

! I'paskmanckoe mpaBo: yueGruk B 2 4. U. 2 / otB. pea. B.M. Tonrano. M:. Craryt. 2017. C. 322.

2 Kopnees C. M. KOpunuueckas npupoaa qoroBopa sueprocuadxenus. C. 187.
* Benosa E.B. K BONpPOCY 00 OTBETCTBEHHOCTH TapaHTHPYIOLIETO MOCTABIIMKA HJIEKTPOIHEPTUU
// buznec, Menemxment u [IpaBo. 2015. Ne 1. C. 56.
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OCYILECTBJICHUSI UM MEpPONPHUATHNA MO 3KOHOMHUHU 3HEpruu. B npyrux ciywasx
a0OHEHT MOXET U3MEHATh KOJIMYECTBO SHEPIHH, KOTOPOE OH IMOIYYaeT (B CTOPOHY
YMEHBIICHUSI WIM YBEIUYEHHUSI), IPU YCIOBHUM, YTO €ro MpaBO MPEAYCMOTPEHO
JOTOBOPOM H TMpPH YCIOBHHM, 4YTO OH BO3MEIIAET pPacXOJbl, IOHECECHHbIC
OpraHu3alyell HeprocHaOXXeHusi B CBSI3U C OOECIEUeHHE MOCTaBOK SHEPTUU B
KOJIMYECTBE, HE MPEIyCMOTPEHHOM goroBopoM (1. 2 ct. 541 'K P®). Eciou B
JIOTOBOpE HE OBLJIO COOTBETCTBYIOIIETO MOJIOKEHUS, a0OHEHT, KOTOPBI M3MEHUI
KOJIMYECTBO MOTPEOIIEMOM IJHEPTHH, a HE B CBSI3U C MEPAMU T10 €0 COXPaHEHHUIO,
JIOJDKEH BO3MECTUTh OpPraHHU3allid MO YHEProCHAOKEHUIO PacXojibl, BHI3BAHHBIC
STHM .

O0beM  0e310roBOPHOTO  MOTPEOJCHUSI DIEKTPUUYECKONW DHEPruM  ObLI
ONpEJIeieH TakkKe B COOTBETCTBUM ¢ 1. 196 OCHOBHBIX IOJIOKEHUMN
[ToctanoBnenus IlpaBurensctBa PO 0 QyHKIMOHMPOBAHMU PO3HUYHBIX PHIHKOB
AJIEKTPUUECKOM SHEPruM, MOJHOM M (MJIM) YaCTUYHOM OTPAHUYCHHUH pexXUMa
OTPEOIICHNUS ICKTPUUYECKOI YHEPIUN» .

KauecTBO »3ieKTposHEpPruM XapakTepusyercsi ABYMs IOKa3aTeIsIMU —
HalpssKeHHEM W 4dacTotod Toka. B coorBerctBumM cr. 542 'K P® kavectBO
MOCTABJISIEMOMN SHEPTUH JOJIKHO COOTBETCTBOBATh TPEOOBAHUSM, YCTAHOBICHHBIM
rOCyJIapCTBEHHBIMU CTaHJAPTaMU U JAPYTMMH OO0s3aTEIbHBIMU TPaBUJIAMU WU
MPEAyCMOTPEHHBIMU B KOHTPAKTE HA MTOCTABKY YHEPTUH.

DJIeKTpUYECKasi SHEPTHS ABJISETCS OOBEKTOM cepTU(dUKaIMKM, HA OCHOBAaHUU
®enepaibHOro 3akoHa PP «O TeXHUYECKOM perJ'II/IpOBaHI/II/I»3. CornacHo
JJAHHOTO 3aKoHa, TMPEJOCTaBISAOTCA JB€ (OpMBI 00s3aTEIbHONM  OLICHKHU
COOTBETCTBHUS — JICKJIapallds COOTBETCTBHS (HA OCHOBAaHUM COOCTBEHHBIX

A0Ka3aTCJIbCTB, CCJIIM OpPraHu3alusd 3HepFOCHa6}KeHI/IH ABIEICTCA IIPOU3BOAUTCIICM

! Jlaxno TLT. OHepretudeckoe mnpaBo Poccuiickoit denepanuu, CTAaHOBICHHE W pa3BUTHE.
C. 234.

2 [TocTaHOBIICHHE [IpaButrensctBa PO «O @OyHKIMOHMPOBAHWH PO3HUYHBIX PBIHKOB
AIIEKTPUUYECKONW HSHEPrUM, MOJHOM M (MJIM) YaCTUYHOM OTPAaHMYEHUH peXHUMa MOTpeOrIeHHs
AJIEKTpUYecKOi dHeprum» oT 4 mast 2012 1. Ne 442 // C3 P®. 2012. Ne 23. Ct. 3008.

3 ®enepanbHblif 3akoH PO «O TexHrnueckoM perynupoBanumn» ot 27 nexadps 2002 r. Ne 184-D3
/I C3 P®d. 2002. Ne 52. Ct. 5140.


consultantplus://offline/ref=6C839D2B84E284D96F6DDA1DC99F8A8E673E833CBDAFE9A75D749A7CB44DB28F55C720EAD7EECB0DKBSEN
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ANEKTPOSHEPTUM WJIM HAa OCHOBAaHUU COOCTBEHHBIX  JIOKA3aTelIbCTB U
JIOKA3aTEIbCTB, MOJYYEHHBIX C YYAaCTHEM TPEThEW CTOPOHBI, €CIM OpraHu3alus
HPHEProCHAOXKEHUS SBJISIETCS IMPOJIABIIOM JJIEKTPOIHEPIHUH) U  00sS3aTeNIbHON
cepTU(hUKAIIUH.

Jnsg  cepTUUIMPOBAHHOM  DJIEKTPUUYECKOW  SHEPTrUU  OpraHbl IO
cepTUPUKALUU MPOBOASIT UHCIEKIIMOHHBIN KOHTpOJb. Ha 0ocCHOBaHUU pe3ysIbTaToOB
WHCIIEKIIMOHHOTO KOHTPOJISI YIOJHOMOYEHHBIA OpPraH MOET MOJITBEPIUTH
COOTBETCTBHE KAauyeCTBA AJIEKTPUUYECKOW HHEPruyM TpPeOOBAaHUSM HOPMATHUBHBIX
JIOKYMEHTOB, CTAOMIIBHOCTH CepTHOHUIIMPOBAHHEIX TTOKa3aTeei .

Heo0xoaumo y4MTHIBaTh, YTO KAaY€CTBO TECHO CBS3aHO C KOJIMYECTBOM
nogaBaeMon anekTpuueckod sHeprueil. Kak ormewaer T.A. BsA3oBckas,
ceuu(uueckue CBOWCTBA DSHEPIUM BBIPAXKAIOTCS BO  B3aMMO3aBHCHUMOCTH
KAUYECTBEHHBIX M KOJWYECTBEHHBIX JHEPre€TUYECKUX IMApAMETPOB, B PE3YJIbTATE
4Yero HapylIeHUE KOJWYECTBA MOJABAEMOM 3HEPTUU NMPUBOJIUT K HAPYLICHUIO €€
KAUECTBEHHBIX XapaKTEPUCTUK U HaoOOpoT. Hampumep, cokpaiieHue MOIIHOCTH
OpraHM3alMyd 3JIEKTPONHUTAHUSA, KOTOPOE UCHOJb3yeT aOOHEHT, NPUBOAMUT K
CHIDKCHHIO HAMPSKEHNUS B CETH".

Cornmacho cr. 542 TK PO® B cimywae HapylmeHHs KOMITAHUEN
HHEProcHaOKeHUsl TPeOOBaHUM K KauecTBY OJHEpruv, aOOHEHT HMeEET IPaBo
OTKa3aTbCid OT OIUIaThl TaKoW SHEpruu. B TO ke Bpems sHeprocHadkaromias
OpraHu3alys UMEeT MpaBo TpeOOBaTh KOMIIEHCAIMIO CO CTOPOHBI A0OHEHTA 3a TO,
YTO aOOHEHT HECIPaBEMJIMBO COXPAaHWJ H3-3a HCIOJIb30BAHMUS HEKAuYeCTBEHHOU
DHEPIUH.

CymiecTBeHHON 0COOCHHOCTBIO SBIISIETCS TO, YTO COOJIIO/ICHNE TPeOOBaHMIA,
IPENBABISIEMBIX K KAueCTBY JJIEKTPOSHEPIHH, HEMOCPEICTBEHHO 3aBUCUT OT
JNEUCTBUA HE TOJBKO JHEpProcHaOXarouleil opraHu3alud, HO U CaMHX

noTpebuteneii. Hapymienne mnoTpeOUTENsIMU TIPaBWII  DKCILTyaTallMil  CBOUX

! Cepeernuk A.A. IpaoBast mprpoja goroBopa sHeprocuadxkerus // FOpucr. 2005. Ne 3. C. 10.

2 .
BszoBckass T.A. MecTo 10roBopa 3HEProcHa0XKE€HUSI B CUCTEME JOTOBOPHBIX OTHOLICHHUH MO
cHaOXeHHIo dHeprHei / BecTHuk poccuiickoro yausepcutera koonepamun. 2014. Ne 2. C. 64.
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AIEKTPOIPUEMHHUKOB U PEKUMA OTPEOJICHUSI DIEKTPOIHEPTUU MOMKET MPUBECTU K
CHI)KEHUIO KAuyeCTBEHHBIX I[IOKa3aTeled SJIEKTPOIHEPruu, B TOM YHUCIE
MO/JaBaeMOM M3  DHEPrOCUCTEMbl  JApyruMm  norpedutensm.  [Ipuuem
HHEProcHAOXKAIOIIMEe OpraHU3allMKM 3a4acTyl0 HE pacroyiaraloT TEeXHUYECKUMU
BO3MOYKHOCTSIMH JUIS YCTPAHEHHS OA0OHBIX HAPYIICHHIT .

Taxxke 1 ompenereHus: NadbHEHIIMX TMpaB M OOSI3aHHOCTEH MEXIY
CPOKOM, PacCMOTPHUM CPOK JOroBOpa sHeprocHaOxeHus. Kak mpaBuio, 1oroBop
HHEPrOCHAOXKEHUS 3aKIIIOYaeTCs Ha CPOK, NPOAOLKUTEIBHOCTH KOTOPOTO
yCTaHaBIMBaeTcs, yaie Bcero oauH rof. CornacHo ct. 540 I'K P®, ecnu 10 koHIa
CpPOKa JIEUCTBUS TOrOBOPA HU OJHA U3 CTOPOH HE 3asBJISIET O CBOEM ITPEKPAILICHUH
WIM WU3MEHEHMHM JUOO0 O 3aKIIOYEHHMM HOBOTO JOrOBOPA, JOTOBOP CUHUTAETCA
IPOJIEHHBIM Ha TOT € CPOK M Ha TeX XKe ycloBusx. B memsx obecnedeHus
HEIPEPHIBHOCTU SHEPrOCHAOKEHUS M. 3 MPUBA3KU CTAThH, IIACUT: «ECJIH OJHA U3
CTOPOH J0O KOHIIA CpOKa JEHCTBHs JOIOBOpAa HE BHECEHO IPEUIOKEHUE O
3aKJIIOYCHUH HOBOT'O JOTOBOPA, TO OTHOUIEHWS CTOPOH JO 3aKIIOYEHHS HOBOIO
JIOTOBOPA PETYIUPYIOTCS paHEE 3aAKIFOYEHHBIM JOTOBOPOM).

Kak ynmomuHanoch pasHee, JOrOBOp Ha IIOCTaBKY JSHEPIUM SIBIISETCA
KOMITEHCAIIMOHHBIM KOHTPAakTOM. AOOHEHT 00s3aH OMIaYuBaTh 3JEKTPOIHEPIHIO,
NOJyYEHHYI0 OT OpraHM3allMi »HEprocHa0XKeHus, B Hadajse al3ama Toxe
YIOMHHAJIOCh. B ropuanueckoi muteparype OblI0 BBICKa3aHO MHEHHE, YTO OIljiaTa
OOBSIBJIEHHON MOTpeOUTENEM BJIACTH SBIISIETCA OIUIaTOM ee moamucku. Kaxercs
HEBO3MOJKHBIM COTJIACUTHCS C 3TUM IOJXO0JI0M, ITOCKOJBKY B cuiy cT. 544 'K PD
OIJlaTa »dSHEPIHMM BBIIUIAYMBAETCS 32 KOJMYECTBO SHEPIruH, (HaKTHUUECKH
NOJlydeHHOE a0OHEHTOM B COOTBETCTBUM C JAaHHBIMU SHEPreTHYECKOro Yy4erTa,
€CIM MHOE HE NPEIyCMOTPEHO 3aKOHOM, IPYTMMHU IMPAaBOBBIMH aKTaMH WM

2
COrJIameHUEM CTOPOH .

! JTu6xurg M.C. O kadecTBe dnmeKTprueckoil sueprun // Crangaprsl u Kadectso. 2000. Ne 10.
C. 32.

? Hukudopos A. LleHOBOE peryInpoBaHIE eCTECTBEHHBIX MOHOMOMMIT // BOMPOCH! SKOHOMHUKH.
2000. Ne 82. C. 15.
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B coorBerctBMM co cT. 23 3akoHa 00  3JIEKTPOIHEPTETHKE
TrOCYJapCTBEHHOMY pEeTyJUpOBaHUIO OyAyT TMOJIekKaTh IeHbl (Tapudbl) Ha
MOCTABJISIEMYIO B YCJIOBHUSIX OTCYTCTBUS KOHKYPEHIIMHM SJIEKTPUUECKYIO IHEPTHIO,
peryaupoBaHre KOTOPBIX MOXKET MPUMEHSATHCA B CIy4yasix U B MOPSIKE, KOTOpHIE
npenycMoTpensl  cT. 27 3akoHa 00  DIEKTPOIHEPreTHKE  MpeAeibHBbIC
(MUHUMATBHBINA U (MJIM) MAKCUMAJIBHBIN) YPOBHHU 1IEH HA 3JIEKTPUUYECKYIO SHEPTHUIO
U 1eHbl (Tapudbl) HA MaKCUMAIBHO JOCTYIMHYIO T€HEPHPYIOUIYI0 MOITHOCTH (B
ClIy4asiX, IpelyCMOTPEHHBIX 3aKOHOAATEIbCTBOM P®D, B mopsake, yCTaHOBIECHHOM
[TpaButenscTBOM P®); cOBbITOBBIE HaTOABKH TapaHTUPYIOLIUX MOCTABIIUKOB.

B 3akone 00 »nexkTposHepreTvke B M. 2 CT. 23 ompeaensieT OCHOBHbBIC
OPUHIUIBI,  KOTOpbIE  JIOJDKHBI ~ COOMIONAThCA  MPU  TOCYAapCTBEHHOM
perynupoBanuu 1eH (Tapudon). K HUM OTHOCSTCS onpeeneHne 3KOHOMUUECKON
000CHOBAHHOCTH IUJIAHUPYEMBIX (pPacyeTHBhIX) CEOECTOMMOCTH W TPUOBUIA TPHU
pacyeTe U yTBEepXkJeHUU TIieH (TapudoB); oOeclieyeHue HSKOHOMHUYECKOU
00OCHOBaHHOCTH 3aTpaT KOMMEPYECKMX OpraHu3alMid Ha MPOU3BOJICTBO,
nepenadyy M COBIT AJNEKTPUUYECKOM DHEPrHH; y4YeT PE3YJIbTaTOB JIEATEIbHOCTH
OpraHu3alui, OCYIIECTBISIONINX PEryJIUPYEMbIE BUIbI JEATEIHOCTH, 10 UTOram
paboThI 32 IEPUOJ ACUCTBUS paHEE YTBEPKICHHBIX LIeH (Tapu(oB).

K SKOHOMHUYECKHU HE0OOCHOBAaHHBIM pacxonam OpraHu3allni,
OCYUIECTBIISIIOLIUX PETYJIUPYEMYIO AESTENbHOCTb, OTHOCSTCS, B TOM YHUCIE
BBISIBJICHHBIE Ha OCHOBAaHUM JaHHBIX CTAaTUCTUYECKOW U  OyXraiaTepckoun
OTYETHOCTH 32 T'OJl U UHBIX MaTEPUAJIOB.

I[To nmoroBopy »sHEprocHaGXXeHHsi DHEprocHalXarollasi opraHu3alus
00s13yeTcsl TIOCTOSIHHO W HEMPEPBHIBHO MPEIOCTABISTH A0OHEHTY JHEPTHUIO Yepes
JnouepHiol0 ceTb. (OO0s3aTeNbCTBO IO IMOCTaBKE JJIEKTPUUYECKOW DHEPruu
3aKJII0YaeTcsl B 0043aTENbCTBE MPEIOCTABUTh A00OHEHTY BO3MOXHOCTH MOCTOSIHHO

HCIIOJIB30BATL JJICKTPUYCCKYIO OJHCPIHUIO OT BHGKTqueCKOﬁ CCTH, K KOTOpOfI
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MOJKJIIOYEHO 3JIEKTpooOOpy0BaHHME A0OHEHTAa, B KOJMYECTBEHHBIX Mpeaenax H
COOTBETCTBYIOIIEM KA4ECTBE .

C.M. KopHeeB oTMeyan, 4YTO TMPaBOMOYMS  DHEprocHab}KaroIen
OpraHu3allid Kak COOCTBEHHHUKA, MPOSBISIOTCS B TOM, UYTO «OHA, BbIpabaThIBas
PHEPTUI0, TiepenaeTr ee (OTIyCKaeT) CBOMM a0OHEHTaM, TpU HEOOXOIUMOCTH
npeoOpa3yeT ee, U3MEHSET €€ KaueCTBO C MOMOIIbIO TpaHCHOPMATOPOB U JIPYTUX
TEXHUYECKUX CPEACTB, MPUHUMAET MEpPhl K YAAJCHUIO M YyCIyram JIpyrue
JNEUCTBUS, paccMaTpUBacMble IMPABOMOYWSMH  BIAJCHUS, TOJb30BAaHUS U
pacniopspkenusi. OCHOBHOM CHUJION OpraHU3ailii SHEPTOCHAOKEHUS KaK BJIa/eliblia
ABJISIETCA, KOHEUYHO KE€, TPaBO PaCHOpsIKATHCS, COJCPKAHHE KOTOPOTO
MpeacTaBisgeT coO0M BO3MOXKHOCTH TEpe/ayd HEpruu a0OHEHTaM Ha OCHOBE
3aKJTIOYCHHBIX JOTOBOPOBY”.

B cBs13u ¢ TeM, 4TO MOMEHT MTPOU3BOACTBA M TTOTPEOICHUS SICKTPOIHEPTHH
MPAKTUYECKU COBIAJAET CO BPEMEHEM, DJIEKTPUUYECKasl DHEPIHsi HE MOXKET ObITh
nepejaHa JAPYyruM JIMIaM, OCTaBasiCh €€ BIaJeblleM, HEBO3MOXXHO JaTh €€ B
KauecTBe 3ajora WIA TMOPYYUTh €€ JApyruMu crnocobamu. Yto kacaercs
JIEKTPUUECTBA, MPUMEHEHUE HOPM 00 OINpaBIaHUU HE MOXKET ObITh MPUMEHEHO.
[TockombKy 3JIeKTpHUYECKass SHEPTHS HE MOXKET OBITh COXpaHEHA M COXPAaHCHA B
3HAYUTETBHBIX KOJUYECTBAX, HU OpPraHu3aIlis YHEProcHa0KeHUs, HUA MTOTPEOUTEh
AIIEKTPUUECKON SHEPTUH HE HECYT OpeMs ee 00CTyKUBaHUSI.

BaxHBIM IOpHUAMYECKUM 3HAUCHUEM SIBISICTCS OMpPEACIICHHEe MOMEHTa
BO3HMKHOBEHHUS TIpaBa COOCTBEHHOCTHM Ha TMOTPEOUTENsT DIEKTPOIHEPTHUH,
MOCKOJIbKY C 9TOr0 MOMEHTa HOBBIM Biajefell, Kak paBUJIO, WMEET IPaBo
W3BJICKATh TOBaphl W3 OTOTO HMMYIIECTBA, HECTH PUCKH CIIy4ailHOW TOTepH
MMYIIECTBA U €r0 €CTECTBEHHbIX MoTepb. B coorBerctBuM co cr. 223 ['K P®
MPaBO COOCTBEHHOCTH y TIPUOOpETaTelis BEIY 1O JOTOBOPY BO3HUKAET C MOMEHTA

Cro Imepcaadyr, <c€CJIu HMHOC HC INIPCAYCMOTPCHO 3daKOHOM WM AOTIOBOPOM.

! Okcrok T. Kak mpeososneTs pasHOIachs TpH omiare suepruu // busnec-aasoxar. 2006. Ne 8.
C. 28.

Kopuees C. M. JloroBop 0 CHaOXEHHM 3JIEKTPOIHEPTHEH MEXKIY COLHATUCTUYECKHUMU
opranuzamusimMu. C. 99.
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MomeHTOM Tmiepefaun 3JIEKTPUYECKOW DJHEPruu SIBJISIETCS MOMEHT Iepeaaydu
AIIEKTPOHEPTUU B ceTh alOoHeHTa (moTpeduTens), KoTopas QUKCUPYETCs
CHEIUaIbHBIMU CYETUYMKAMU. AKT MepeJadyd TOBapOB, MPUCYIIUNA JOTOBOPY
KYIUTU-TIPOAQXXKH, B 3TOM CJIy4ae €CTh.

Opranmsarusi JHEProcHaOKEHWUs B  JIONOJHEHHE K  00S3aTEeIIbCTBY
MPEIOCTABISATh DJIEKTPOIHEPTUIO ONPEJEICHHOr0 KauecTBa aOOHEHTY dYepe3
MOJKTIOYCHHYIO CETh B ONPEICICHHOM KOJUYECTBE M B ONPEACICHHOM DPEXKHME
UMEET TPaBO KOHTPOJUPOBATh TEXHUYECKOE COCTOSIHHE OJIEKTPOCTAHITUU
MOJIUCYNK, €ro MHCTPYMEHTHI H 06OpygoBaHHe . JIaHHOE MPABO HE SBISETCS
MIPOSIBJICHMEM BJIACTHBIX IIOJITHOMOYHMA, TIOCKOJIBKY BBITEKAaeT U3 JOTOBOpA.
AJMUHUCTPATUBHBI  KOHTPOJb 3a COCTOSHHEM MPUCOCAMHEHHBIX CeTel
OCYIIECTBIISIECTCS opraHamu HHEProHaA30pa. B ciydae, eciu
HEYJIOBJICTBOPUTEIFHOE COCTOSIHUE OSHEPreTHYEeCKHX YCTAaHOBOK AaOOHEHTa,
CEepTUPHUIIMPOBAHHOE TOCYNAPCTBEHHBIM OPTaHOM IO PHEPreTHYECKOMY HaA30pYy,
YIPOXKAeT HECYACTHBIM CITydaeM WA CO3/IaeT Yrpo3y ISl KU3HHU U 0€30MacHOCTH
rpaKJaaH: OpraHu3aIisi SHEPrOCHAOKEHHS HWMEET TMPaBO B OJHOCTOPOHHEM
TOPSIZIKE PACTOPTHYTh, IPEKPATHTH MM OTPAHUYUTD OCTABKY IEKTPOIHEPTHH .

Takum 00pa3om, MOKHO CJENaTh BBIBOJ, YTO OCHOBHAs OTBETCTBEHHOCTH
OpraHu3allid JSHEPTOCHAOXKEHHS 3aKJII0YaeTCcsi B TOM, YTOOBI TMPEIOCTABUTH
aboHeHTy »HHepruto. (OCHOBHOM O0O0s3aHHOCTBbIO aOOHEHTa SIBJISETCS OIliaTa
MOJIYYCHHOW MM DHEPTHUH B COOTBETCTBUHU C YCTAHOBJICHHBIMU Tapudamu. Kpome
TOTO, TpaBa M OOS3aHHOCTH BKIIIOYAIOT MPABO KOHTPOJIUPOBATH TEXHUYECKOE
COCTOSIHUE AJIEKTPOCTAHIINH, obecrieunBaTh 0€301acHOCTh paboThI
KOHTPOJIUPYEMBIX SJHEPTETUUECKUX CETeH 1 HAJUIeKAIEe COCTOSHUE €T0 MPUOOPOB
1 000pyZIOBaHUS, CBA3aHHBIX C TIOTPEOJICHUEM SHEPTHUH.

Hapymienne  pexxuma  dHEpPromoTpeOlcHHUs,  HECAaHKIIMOHUPOBAHHOE

YBEIMYCHHUE TMOAKIIOYCHHON WM 3asBJIEHHON HArpy3Kd, MOTpeOJIeHWE YHEPTUu

! Edpumor E.H. Mecto noroBopa »HEprocHa0Xe€HUsI B CHUCTEME JOTOBOPHBIX OTHOILIEHHUN MO
CcHa0XeHHIO0 dHepTHel / BecTHUk poccuiickoro yauBepcutera koonepamun. 2014. Ne 2. C. 64.

? Epmosa . I]eHOBOE peryimpoBaHue AesSTENbHOCTH CyOBhEKTOB eCTECTBEHHOH MOHOMONHN //
Xo3zsiictBo U ipaBo. 2000. Ne 4. C. 14.
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CBEpPX JIOTOBOPHOM BEJMYMHBI, HECIOCOOHOCTh OOECHEUYUTh HaJJIexkKallee
TEXHUYECKOE COCTOSIHUE M O€30MaCHOCTh 3KCIUTYaTUPYEMbIX JJIEKTPUYECKUX
ceTeil, mpuOOPOB M OOOPYJOBaHUS U JIPYyTrMe HAPYIICHUS YCIOBUU KOHTpAKTa
NOANMMCYMK  MOXKET  CEepbE3HO  TOBPEAUTh  HHTEpecaM  OpraHu3aluu

DHEPTrOCHAOKEHUSI M IPYTUX MOTPEOUTENCH YHEPTUH.

2.2 OTBETCTBEHHOCTh CTOPOH 10 JIOTOBOPY SHEPTrOCHAOKEHUS

OTBETCTBEHHOCTH CTOPOH 1o JIOTOBOPY HEProCHAOKEHHUS
pernamentupyercs ct. 547 'K PO. B cnydae HEBBINIOJIHEHUS UM HEHAIJICKAILIETO
WCIIOJTHEHUSI 0053aTEIBCTB M0 JJOTOBOPY YHEPTrOCHAOKEHUSI CTOPOHA, HAPYIIIUBIIIAs
0053aTeNIBCTBO, 00s13aHa BOBMECTUTH PeaibHBIN yIiepO.

Tak, ct. 547 'K PO saBnsercsa npumMepoM 3aKOHOAATENBHOTO OIPAHUYECHUS
OTBETCTBEHHOCTH 3a 00s3aTENIbCTBO OMNPENEIECHHOrO THUIIA, YCTaHABIIMBAIOIIETO
OTPaHUYECHHYIO OTBETCTBEHHOCTD IO JIOTOBOPY AJIEKTPOCHAOKEHUS.

Cornacuo 1. 1 ct. 547 'K PO cropona, HapymuBIias 00s3aTesIbCTBO (Kak
OpraHu3alys YHEProCHA0XKEHUs, TaK U a0OHEHT), 00513aHa BO3MECTUThH PEaJIbHbBIN
yiiepO, MPUYUHEHHBINA dTHM.

Cornacno Bbicka3zbiBannio A.C. KomapoBa, 3aKOHOIATEIRHOE OTPAHUYCHUE
OTBETCTBEHHOCTH 3a HapylleHUEe O005S3aTeNbCTB SBISETCS OOHOM U3  (dopm
rOCYyIapCTBEHHOTO  PETyJIMPOBAHUS SKOHOMHUYECKMX OTHomeHud. Ho, k
coxanenuto, B 'K PO ne popmynupyer ycrnoBus, mpu KOTOPBIX 3aKOH MOMKET
Hajaratb OTPaHWYCHHUS HA OTBETCTBEHHOCTh 3a HapylleHue o0s3arenbcTB. Kak
MPaBUJIO, STOT METOJl HMCIOJIb3YETCS B OTPACIAX, OTBEUAIOIIUX IMOTPEOHOCTIM
KPYIHBIX TPy notpebureneii’.

B oTaumume OT BEIOMCTBEHHBIX AaKTOB, KOTOpPBIE pAHEE PEryJIUpOBaIU
OTPAHUYEHHUE OTBETCTBEHHOCTH, OrpPaHUYECHHAs OTBETCTBEHHOCTh MO  CT.
547 TK P® B Buae xommeHcanuu 3a (GakTAYECKUid ymiepO, MPUUWHEHHBIN Kak

OopraHu3alei SHeprocHa0XKeHuUsl, TaKk U a0OHEHTOM, TO €CTh, 00EUMH CTOPOHAMU

! Kommenrapuii k I'paxxnanckomy kozaekcy Poccuiickoit @eneparuu, yacTu IepBOi / o1 per.
T.E. A6osoii, A.YO. Kabankuna. M.: Opaiit-U3aar; [IpaBo u 3axon. 2012. C. 180.
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J0roBopa. Mexay TeMm mpeaenbl OrpaHuYEHNsT OTBETCTBEHHOCTH, B 3aBUCUMOCTH
oT o0ObemMa 00s3aTeNbCTB, B Clydae HAPYIICHUS KOTOPOH MPUMEHSETCS
OTpaHUYECHHAs] OTBETCTBEHHOCTb, OYAYT OTIMYATHCS ISl KaXJAOW M3 CTOPOH
JIOTOBOpa 3HeprocHabkeHus. Eclii OCHOBHBIM 0053aTE€bCTBOM TOJIMUCYUKA TIO
JIOTOBOPY SIBJISIETCS yIlaTa IMOTPEOJEHHOM SHEPrMM W HEBBINOJIHEHUE 3TOrO
00s3aTeNIbCTBA, OTPAHUYEHUE OTBETCTBEHHOCTHM HE OYJET MPUMEHATHCS, TOTAa
npeenbl OTBETCTBEHHOCTH (DaKTHUeCKH OyIyT pasHbIMU JJISl KaKIOW M3 CTOPOH
JIOrOBOpa 3Hepr00Ha6>1<eHH;11.

Cnenyer oOpaTuTh BHUMaHHME HAa TO, YTO 32 HEHUCIOJHEHUE WU
HEHaJUIe)Kallee MCIOJHEHUE Kakux-mbo oOs3arensctB cT. 547 'K PO
ONpENENACTCS OTrPAaHMYEHHYIO OTBETCTBEHHOCThb. HemnpaBuiabHOU — sIBIAETCS
no3uius, coriacHo kortopoi cr. 547 'K P® orpaHmumBaer OTBETCTBEHHOCTh
TOJIBKO TIPH MOUCAHIN 00S3aTEBCTB MO MOAYe SHEPTHH .

Haubonee BepHoil, HaMm mpencraBiserca Touka 3penus B.B. biunkosoid,
COTJIACHO KOTOpOHW, HUcxons u3 coaepxkanus cr. 539 I'K P®, ompenensromiero
npeaMEeT JOTOBOpa IIOCTaBKU SHEPruu, MOAPa3yMEBAaeT, 4YTO OrpPaHUYEHUE
OTBETCTBEHHOCTH PAaCHpPOCTPAHSETCA Ha Cllydyad HapylIeHUs CIEIYIOIINUX
00s13aTeNIbCTB: 1O TMOCTaBKE »JHEpruu aboHeHTy (MOoTpeOuTeno) uepes
MOAKIIOUEHHYIO CETh JIA OIUIaThl 3a IMOJYYEHHYIO SHEpPruio, a Takxke 3a
COOJIIOJIEHNE pPEXHUMa TMOTPEOJICHUs, OJKCIUTyaTallMi0 MNPUHAMJIEKAINIUX eMy
HPHEPreTUYECKUX ceTedl M pabOTOCIOCOOHOCTh HCIHOJIB3YEMBIX UM YCTPOMCTB U
06OpPYIOBAHMS, CBA3aHHBIX C ITOTPEOICHHEM SHEPrHIL.

OmnpeneneHHas CIOXHOCTh BbI3BaHa JBYCMBICIICHHOCTBIO BOIIPOCAa O TOM,
Kakhe€ Mepbl OTBETCTBEHHOCTH orpannuuBaer cr. 547 I'K P®. Hanpuwmep,
OTPaHUYMBAET JIM ATa CTaThs TOJHKO TAKyH) MEPy OTBETCTBEHHOCTH KaK YOBITKH

HIIM TAKXKC OI'paHUYMBACT OTBCTCTBCHHOCTb 3ad HCBBIIIOJIHCHHUC ACHCKHOI'O

! Moo A.A. OBCTOSTENBCTBA, BSOS HA OTpaHUYCHUE U YMEHbIICHUE WMYIIECTBEHHOMN
OTBETCTBEHHOCTH npeanpuHumarens // [lpaso u skonomuka. 2001. Ne 2. C. 16.

borpanoBa E.E. OcobeHHOCTH 3aluThl NpaB M HMHTEPECOB CTOPOH B JIOTOBOpE Ha
sHeprocHabxenue // [IpaBo u sxonomuka. 2003. Ne 2. C. 17.
% Brurkosa E.B. OTBETCTBEHHOCTb 110 JIOTOBOPY CHaOXKEHUsSI TOBapa 4yepe3 MPUCOCTUHEHHYIO
CeTh: OTpaHWYeHHAas1, ToHast wiu noBbieHHas? // FOpuct. 2004. Ne 8. C. 45.


http://lib.rosdiplom.ru/library/prosmotr.aspx?id=497637#_ftn107
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oOs3aTenbeTBa. Eciu MCXoAUTh U3 MpeoOIiaaroliero MOJOKEeHUs B TEOPUU U
MPAKTUKE MPABONPUMEHEHHUS, YTO B3bICKAHUE MPOLIEHTOB 32 MOJb30BAHUE YUY KUMHU
JICHE)KHBIMHA CPEACTBAMM SBJISIETCA MEPOM OTBETCTBEHHOCTH, TO JJISl OTPAaHUYEHUS
B3BICKAHMS ITPOLIEHTOB 34 MOJIb30BAHUE MPU HEOILIATE MOJTYUYEHHOW SHEPTUU T10 CT.
547 TK cyiiecTByIOT OomnpeelieHHbIe Iopuandeckue ocHoBanus. Kak cienyer u3
Ha3BaHMUS «OTBETCTBEHHOCThH MO JOTOBOPY 3IHEprocHabxkenus», ct. 547 'K PD
MTOCBSIIIEHA OTBETCTBEHHOCTH B LIEJIOM, @ HE OTAECIbHBIM ME€PaM OTBETCTBEHHOCTH,
Y TOJBKO B PACHOPSIKEHHH HTOM CTAThU TOBOPUTCS O BO3MOXKHOCTH B3bICKAHUS
peaybHBIX YOBITKOB 0€3 YIIOMHUHAHUS O BO3MOXHOCTH MPHUBJICUCHUS APYTHX MEp
OTBETCTBEHHOCTU. Kpome TOro, 3T0 OTHOCHUTCSI K OTPAHUYEHUIO OTBETCTBEHHOCTH
3a HapylIeHHE O0053aTeNbCTB MO KOHTPAKTy Ha MOCTaBKY HHEPTUH, BKIIOYAs
OIJIaTy dHEPIrUuu ' Takoi IIPaBOBOM BBIBOJI OCHOBAH Ha TOM ¢akte, uTo cT. 547 I'K
P® gBnsercs orpaHMYEHHEM OTBETCTBEHHOCTH, yCTaHOBIIEHHOM CT. 486 'K P®,
[IPEyCMATPUBAIOIIEH  OTBETCTBEHHOCTb  3a  HEUCIIOJHEHUE  JIEHEXKHOTO
00s3aTeNbCTBA IO JTIOTOBOPY KYILIU-TIpoJaxu. Takoil moaxo/l BO3MOXKEH, KOI/a B
cooTBeTcTBUH C M. 5, cT. 454 'K P® mnonoxenus: paznena « JHEProcHaOKEHUE
VHTEPHPETUPYIOTCS KaK MPEAyCMATPUBAIOIINE JAPYrUe IMPaBUIa M0 CPABHEHUIO C
MOJIOKEHUSIMHU, TPETYCMOTPEHHBIMU B OOIIMX MOJIOKEHUSX O KYyIUIe-TIPOJaXKeE.
IIpencrasnsgerca, He caydanHo M.A BparHHCKI/H?I2 YTBEPXKIAECT, YTO €CIIU
HHEProcHa0KaroIIasi KOMIAHUs HapyllaeT TpeOOBaHMS K KauecTBY, aOOHEHT B
COOTBETCTBHU C M. 2 CcT. 542 'K P® mmeeT npaBo OTKazaTbCsA OT OILIATHI TAKOM
SHEPIUM WM NPUMEHUTHh MOCIEACTBUS, NpeaycmoTpeHHsie cr. 475 T'K PO.
IIpotB nmaHHOM mno3unMu BeicTynuil B.B. BI/ITpsIHCKI/Iﬁ3, HE JOIYCKAIOIINN
BO3MO>XHOCTH MPUMEHEHUS K yKa3aHHbIM OTHOIIEHUSM CT. 475 'K P® u 3ammTsl
CYILIECTBYIOIIETO PEIICHUS BOIIPOCca, MPEeyCMOTPEHHOTO B 1I. 2 ¢T. 542 'K PO.
[Toxoske, 4TO HacToAIAsA MPUUMHA 3TOTO CIIOPa 3aKJIFYAETCS HE B TOM, YTO
B 1. 2 cT. 542 TK P® sBisieTcst cienaibHBIM MPABUIIOM, HCKITFOYAIOITUM JIFOOYIO

BO3MOXHOCTh TNPUMEHEHUS APYTUX HOPM, PETYJIHPYIOIHUX KYIUTIO-TIPOJAAXKy, B

! I'paxxnanckoe mpaBo: yueOHuk B 2 4. Y. 2 / otB. pea. b.M. I'onrano. C. 389.
2 Bparunckuii M.U. Jlorooproe mpaso. M.: Craryrt, 2010. C. 161.
3 Butpsiackuii B.B. [loroBopsl o nepeaaue umymiectsa. M.: Craryrt, 2002. C. 195.
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MPOTUBHOM ciiydae 3adeM HykeH maparpad 1 rin. 30 'K P®. Ilonaraem, H.H.
KieliH, X0Ts M ¢ OrOBOpKaMH, HO pacCMaTpUBaeT JOTOBOP HA S3HEProCHAOKEHUE K
KyILIe-TIpoaXke, B TO BpeMs kak B.B. BuUrpsHCkHii, cCKOpee BCETr0, CUUTAET, YTO
3TU OTHOILIECHUS HE3aBUCHMBI.

IIpn3naBas BeABUHYTHIE BhIIE 10BOAbI, E.E. bornanoBa komMmmeHTHpYyeET
m. 2 cT. 542 IT'K PO cnenyromum o6pazom: «Eciu sHeprocHabkaromas KOMIaHUs
HapymaeT TpeOOBaHUS K KauyeCTBY SHEPrUH, a0OHCHT UMEET IIPABO OTKA3aThCs OT
MCIIOJIB30BaHUs U OIUIAThl TaKOM sHepruu. [Ipu ucnonb30BaHUM SHEPTUU, A0OHEHT
MMEET NPaBO MPUMEHHUTH MOCIEACTBUS, peaycMoTpeHHbie cT. 475 'K PO, eciu
3TO He MPOTHBOPEUHT CYIIHOCTH 00S3aTeIbCTBA» . AGOHEHT B 9TOM CBSI3H MOJKET,
Harpumep, TpeboBaTh COPA3MEPHOTO COKPAIIICHUSI TTOKYITHOM IIEHBI.

Opranuzanusi  PHEProcHaO)KEHUs  HECET  OTBETCTBEHHOCTh  TEpell
NOTpeOUTENEM 332 HAPYIICHHE YCIOBUI JOTOBOpPA TOJNBKO NPHU HAIWYUU €€ BHUHBI.
COOTBETCTBEHHO, €CIIM OpPTraHM3allis SHEPrOCHAOKEHUS JOMYyCTUJIa TMEPEPhIB B
N0/Iau€ 3HEPruM a0OHEHTY, pe3yJbTaTe PEryJIMPOBAHMS PEXHMA MOTPEOICHUS
DHEPTrUH, OHA HECET OTBETCTBEHHOCTh IO 00IemMy mpaBuwiy Oe3 BHHBI (M. 3
ct. 401 'K P®). B aT0i1 CcBsI3M OpraHu3aiuu SHEProcHaAOXKEeHUsI B CyJax 4acTo
OTPUIIAIOT CBOIO BUHY B HApPYIICHUSX YCJIOBHM JOroBOpa. YUWTHIBAas JTaHHOE
00CTOSITEILCTBO, XOTEIOCh Obl OOpAaTUTh BHUMAaHHUE MOTpeOUTENel IHEPruu Ha
OCHOBHBIE MOMEHTHI:

— BPEMEHHOE M HE3HAYUTEIbHOE OrPAHMYEHUE IMOCTABOK AJIEKTPUUECKOM
OHEprur (MOIHOCTH) TOTPEOUTENSIM C COKpAIlleHWEeM 3alacoB TOIUIMBA Ha
TEIUIOBBIX M aTOMHBIX  JJIGKTPOCTAHIMAX W THAPOIICKTPOCTAHIUAX
THIPODJICKTPOCTAHIIMN HE OCBOOOXKTAET JHEPrOCHAOKAIOIIME OpPTaHU3AIMNH OT
OTBETCTBEHHOCTH 32 HEUCIIOJIHCHHUE JOTOBOPHBIX 0053aTENbCTB, YCTAHOBJICHHBIX
'K P® 0oTBETCTBEHHOCTH 32 HEBBITIOJIHEHHUE JOTOBOPHBIX 0053aTEbCTB;

— OpraHu3aIys YHEProcHa0KEHUs, KOTOpasi JOIMYyCTUIa TIEPEPhIB B MOCTABKE

SHEpruM 0e3 COOTBETCTBYIOUIETO MPEAyNpexXIeHUs, 00si3aHa BO3MECTUTh

bormanoBa E.E. OcoOeHHOCTH 3amMTHI MpaB M HMHTEPECOB CTOPOH B JOTOBOpe Ha
sHeprocHabxenue. C. 27.
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noTpeduTeNnto yuep0, NpUUMHEHHBIA YKa3aHHBIMU JEHCTBUSIMM, €CJIM Pa3pblB HE
ObUT  CBSI3aH C  HEOOXONMMOCTBIO TPHUHATHA  HEOTJIOXKHBIX ~ Mep I
MPEeIOTBPAIICHUS] UM YCTPAHUTh HECYACTHBIM Clydail B CHUCTEME OpraHu3aluu
HHEPrOCHAOXKEHHUS,

— TMpephiBaHUE TMOJIaud WM OrpaHWYEHUE TOJa4Yu DHEPrUu H3-3a
TEXHUYECKON aBapvM B CETSIX WJIM YCTAaHOBKAaX OpraHU3AIMKM SHEProCHAOXKEHUS,
BBI3BAHHOE OOCTOSATENBCTBAMH, HE OOYCIOBJICHHBIMH JIOTOBOPOM WJIM TpaBHIaMHU
MOCTaBKH 3HEPTUH B (HOPC-MaKop, BJICUET 32 CO00M 00s3aTEIBCTBO OpPTaHU3AIUS
HHEPrOCHAOXKEHUS 111 BO3MEIIICHUS IOHECEHHBIX YOBITKOB.

CymiectByronias cyeOHasi MpakTUKa UCXOAUT U3 BO3MOKHOCTU B3BICKAHUS
MPOIIEHTOB 3a MOJIb30BAHUE YYKUMH JCHEKHBIMU CPEICTBAMU MPUMEHUTEIBHO K
JIOTOBOPY PHEProcHaOKeHUs. XOTS TaKyl MO3UIMI0 MOKHO paccMaTpuBaTh Kak
UMEIOIIYI0  IOPUIWYECKYIO OCHOBY, apOWUTpakHble CyIbl HEAOCTAaTOYHO
MOTUBUPYIOT BO3MOXHOCTh TaKOTO B3BICKAHUS TIO JIOTOBOPY HEPrOCHAOKEHUSI.
[To3umuss 0 BO3MOXKHOCTH B3BICKAHMSI MPOLICHTOB 3a IMOJIb30BAHUE JICHEKHBIMU
CpeACTBAaMH II0 JIOTOBOPY JHEPrOCHAOXKEHWS OCHOBBIBACTCS Ha  OOIIMX
nonoxeHussx 'K P®, nocBAIIEeHHBIX OTPaHUYEHNIO pa3Mepa OTBETCTBEHHOCTH 110
00s13aTeNbCTBAM.

Cratess 400 'K P® mnpegycmaTpuBaeT OrpaHMYEHUE OTBETCTBEHHOCTH
TOJIBKO 1O TPeOOBaHUIO O TOJHOW KOMIIEHCAluu 3a yuepO, HO OrpaHHuYEHHE
OTBETCTBEHHOCTH 33 HEUCIIOJIHEHHE JIEHEKHOro oo0s3arenbctBa (cT. 395 T'K PO)
He npeaycMmaTtpuBaer. Mexay teM, HazBaHue cT. 400 'K PD ocrasiser xenatb
Jy4Iller0, TMOCKOJIbKY B HEM TOBOPUTCS 00 OrpaHUYEHUU OTBETCTBEHHOCTH B
1eJIOM, a HE OTAEJBHBIX €€ BHJIOB. DTO O3HAYAET, YTO MpoOjeMa IOPUIUIECKOTO
XapakTepa OTBETCTBEHHOCTH 3a HEBBIMOJIHEHHUE JCHEKHOTO 00s3aTeNbCTBA HE
ObL1a B jocTaTouHOM cTenenu peuieHa B 'K PO.

B wyactHOCcTH, B3uUMaHHE MPOLEHTOB 3a WCIOJb30BAHUE CPEIACTB HE
npeaycMoTpeHo cT. 12 'K P® kak croco0 3aliuThl TpakKIaHCKUX TpaB, XOTsS OH
JOJDKEH TOSIBISATHCS TaM Hapsily C JAPYTMMH Me€paMu OTBETCTBEHHOCTH, TaAKUMU

KaK KoMreHcarus 3a ymep6 u coop mrpados. Tem He MeHee, CyneOHas MPaKTHKA
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MPU3HAET COOp HHTEPECOB KaK CaMOCTOSITEIBHYIO MEpYy 3alllUThl CyOBEKTOB
rpa)xIaHCKOro 000poTa.

Takum oOpa3zoM, HemocTatku oOuwmx mnojoxenudt 'K PO zarpynusior
COOTHECEHUE KOHCTPYKLIMH OTPAHUYEHHOW OTBETCTBEHHOCTH M B3BICKAHMS
IIPOLICHTOB 3a MOJIB30BAaHUE JICHEKHBIMH CpeICTBaMU. Mexay Tem, eciu yruiara
MIPOILICHTOB 3a MCIIOJb30BAHUE CPEJICTB SABISETCS CAaHKIMEH 3a JOMYIIEHHOE
HEUCTIOJIHEHHE  00s3aTeNbcTBA M,  CJIEIOBATEIbHO,  SIBIIIETCS  MEpOM
OTBETCTBEHHOCTH, TO OHA JOJDKHA IPUMEHATHCS B COOTBETCTBUHU C TEMHU XK€
MPABWJIAMHU, YTO W TIOJIOKEHUSI O APYTHMX MEpax OTBETCTBEHHOCTH, B YACTHOCTH
MOJIOKEHUS 3a BO3MelleHue YObITKOB. [I0CKONIBbKY B3BICKAHHUE MPOIEHTOB MO CT.
395 'K P® B03MOKHO IIpH HAJIMYMH MOJHOTO COCTaBa MPECTYIUICHUS, TO €CTh IIpH
HaJIMYUU OOIIMX YCIIOBUM OTBETCTBEHHOCTH, KOTOPOE XapaKTEPHU3yeT IPUMECHEHHUE
JpyTUX ME€p OTBETCTBEHHOCTH, TO OrPAaHUYECHUE OTBETCTBEHHOCTH 34
HEBBINTOJHEHHUE JIEHS)KHOTO 0053aTEIhCTBA TAKXKE JIOJHKHO MPOUCXOJIUTH B TEX Ke
ciy4asx (B 4aCTHOCTH, MO JOTOBOPY 3JIEKTPOCHAOXKEHHUSI), YTO U OTPAHUUYCHHE
JIPYTUX MEP OTBETCTBCHHOCTH.

Tak, E.B. biimHkoBa yka3bIBaeT Ha TO, UTO OTPAHUYECHUE OTBETCTBEHHOCTH
3a HapyIICHHUE JCHEXKHOTO 00s3aTeIhCTBA B HEKOTOPHIX CIydasiX sIBISETCS OoJiee
AKOHOMMWYECKH ONPaBJAAaHHBIM, YEM OTPAHUYECHUE MPaBa HA MOJHYIO KOMIIEHCAIIAIO
3a ymepO U, COOTBETCTBEHHO, 00Jiee COOTHOCUTCS C TOJIOKEHHEM 3aKOHOJATeNs
00 orpaHWYeHUU MPUMEHEHUS CIICIIUAJIbHBIE MEPHI OTBETCTBEHHOCTH ., MTOCKOJIBbKY,
COTJIACHO COBPEMEHHOM 5SKOHOMHYECKOW TCOPHH, CIWHCTBEHHBIM CIIOCOOOM
3aIMTHI MPAB JA0JKHA OBITH KOMIIEHCAIIUS 32 YIIepO; MOCKOJIbKY HMEHHO 3Ta Mepa
OTBETCTBCHHOCTH HE TO3BOJISIET MOCTPAJIABIICH CTOPOHE BBIMTH 3a PAMKH TOTIO,
YTO HEOOXOAMMO JUIsl BOCCTAHOBJIICHUS CHUTYyallMd, CYIIECTBOBABIIEH 10
HApYLICHHUSI €€ TpaBa, U B JTOW CBS3M YCTPAHAET CJIydaul HEOCHOBATEIbHOIO

060FaIlIeHI/IH, B OTJIMYUC OT APYTUX MCP OTBECTCTBCHHOCTH.

! Binnukosa E.B. OTBETCTBEHHOCTH IO JIOTOBOPY CHaOXKEHUsSI TOBapa 4epe3 MPHCOSAMHEHHYIO
CeTh: OTpaHUYCHHAs, TTOJIHAs Uin noBbieHHas? C. 46.
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Crates 333 I'K P® mno3BoisieT yMeHbIIATh HEYCTOMKY, KOT/Ja OHa SIBHO
HECOpa3MepHa TOCJICICTBUSIM HapymieHus oOs3aTenbcTBa. CyneOHas MpaKTHKa
OCHOBaHAa Ha TOM (paKTe, YTO B TAKUX CIy4yasX TaKXKe MOTYT ObITh YMEHbIIICHbI
MPOILIEHTHI 33 MCIOJIB30BAHUE CpeAcTB. [l03TOMYy mNpHMEHEHUE OrpaHUYEHHOMN
OTBETCTBEHHOCTH 3a HapYIICHUE JEHEKHOro o00s3aTeNbcTBAa IO JOTOBOPY
HPHEProcHA0XKEHMsI HE HAHOCUT CYIIECTBEHHOIO Bpeja, IMOCKOJIbKY 3Ta Mepa
OTBETCTBEHHOCTH MOXET OBITh YMEHBIIICHA, HO, HAIIPOTUB, OyI€T COOTBETCTBOBAThH
COBPEMEHHOMY IMOJIXOY SKOHOMUYECKON HAYKH, HAPABICHHOMY Ha OrpaHWYNBAas
IIPUMEHEHUE CIIELIUATIbHBIX MEP OTBETCTBEHHOCTH.

OnpenenenHas mnpoOiemMa 3akKioyaeTcss B MPUMEHEHUU OTPaHUYCHUS
OTBETCTBEHHOCTH, YycTaHOBJIEHHOTro cT. 547 I'K P®, k J0OroBOpHBIM Mepam
OTBETCTBEHHOCTH, B YaCTHOCTH, YCTAHOBJIEHHOW B JOTOBOpE Heycrouke. Mexons
13 ToakoBaHus 1. 2 ¢T. 394 I'K PD, MmoxHO caenath BbiBOA, 4TO CT. 547 'K PD He
JIOJDKHA TPUMEHATBCA K OIPAHUYEHHIO JOTOBOPHBIX MEpP OTBETCTBEHHOCTH, B
YAaCTHOCTH HEYCTOWKH, MOCKOJIBKY ITaHHOM HOPMOM IpPENyCMaTpPUBAETCS JIWIIb
OTpaHUYCHHE YOBITKOB, MOMJIEKAIINX BO3MEIICHUI0O B YacTH, HE TOKPBITOM
HEYCTOUKOM, TMOO CBEPX €€, a HE CaMOU HEYCTOMKHU.

Takasa nos3unwms, cormacHo E.B. BIMHKOBO#M, COOTBETCTBYET MOJOKEHUIM
DKOHOMHUYECKON TEOPUH, HAITPABJIEHHON HA CHUYKEHUE JIOITOJHUTENIBHBIX PACX0/I0B
CTOPOH, BO3HHMKAIOIIMX H3-3a PUCKA HEHAJJICKAIIETO MCIOTHEHHUS 0053aTeNIbCTB.
[ToCKOJIBKY CTOMMOCTh pPHCKa HEBBINOJHEHUSI O00s3aTeNbCTBA JUIS  KaKIOoU
CTOPOHBI OYJET pa3InyHOM, pa3yMHOE HCIOJIh30BAHUE TAKOW MEPHI JOTOBOPHOM
OTBETCTBEHHOCTH B Kauye€CTBE HEYCTOMKH TIO3BOJISIET OINPEACIUTh CTOMMOCTD
HapyIIeHUsT 00s3aTeNIbCTBA WHANBUIYAIBHO U1l KaXXJI0H CTOPOHBI U TEM CaMbIM
KOMIICHCUPYSI OTPAHUYEHUE APYTUX MEP OTBETCTBEHHOCTH.

[Ipy pa3yMHOM UCIOJIB30BaHUM HEOOXOAUMO TOHMMATh HCKIIIOYCHUE
MOCPEJICTBOM TPABOBOTO PEryJIUPOBaHUS, B TOM YHCJIE TyTeM CyIeOHOTO
BMEIIATEIbCTBA, 3JIOYNOTPeOJEHUS OT MPUMEHEHUsS HaKazaHus, KOTOpOoe He

HaIpaBJICHO Ha KOMIICHCAIIWIO, 4 Ha JOIIOJHUTCIIBHOC O6OF3H1€HPI€.
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B Hacrosmiee Bpems cyjaeOHas MNpakTHKa HCXOAUT W3 HEBO3MOXXHOCTHU
MPUBJICYEHUS JIMIA K JIByM MEpaM TIPaXJaHCKO-TIPABOBOM OTBETCTBEHHOCTH B
BUJIE B3bICKAHWS TMPOIIEHTOB 3a T[I0JIb30BAaHUE [JICHEKHBIMH CpPEACTBAMU U
B3bICKAHHMS TIEHW 3a HapyIIeHHUE JACHEKHOTO 00s3aTebcTBa IO JIOTOBOPY
sHeprocHaOkenusi. Emie oaHMM  miaromMm  MOXET CTaTh  OTpaHUYCHUE
OTBETCTBEHHOCTH CTOPOH IO JIOTOBOPY DJHEProCHa0XEHUS 3a HEUCIOJHEHHUE
JIEHEKHOTO 00S3aTEhCTBA TOJBKO B3BICKAHMEM PEAIbHOTO yIepOa. ITOT BHIBOJ
MMEeT 3aKOHHBIC OCHOBaHUS, TaK Kak CcT. 547 'K P®D mo3BoseT B3bICKMBATh JIUIITH
peanbHbBIN yIep0, U Ha3BaHUE CTAThH MOCBSAIICHO OTPAHNYCHUIO OTBETCTBEHHOCTH
BOOOIIEe. OTOT TMOAXOJ TakXke HMEeT OHKOHOMHUYECKoe oOocHOBaHue. B
€CTEeCTBEHHBIX MOHOMNOJIMAX 00Jiee BhICOKAs HOpMa MPUOBLIH, CYIIECTBYIOIIAS U3-
3a UX JOMHUHHPYIOIIETO IOJOXKEHHUS Ha PBIHKE, KOMIICHCUPYET OTpaHUYCHHUE
OTBETCTBEHHOCTH TIOTpeOHUTENed »HEprum neped HuUMH. B 3Toi  cBs3mM
OTpaHMYEHUE IIpaBa HAa BO3MEILCHUE MPOIICHTOB 3a HCIIOJb30BAHUE CPEJCTB,
MO3BOJIAIONIEEC MX B3BICKAHHME MPHU JIOKA3aHHOCTU peajibHOTO yiiepba, HEe Oyaer
CTOJIb OOPEMEHUTEIIBHBIM JIJISI SHEPTrOCHAOKAIOITUX OpraHu3aIii.

Kpome Toro, ectb ocHoBaHus mojnaraTh, 4to cT. 547 I'K P® nomxHa
MPUMEHSITHCSA JIUIb K MPUMEHSIEMbIM B CHUJTy 3aKOHA ME€paM OTBETCTBEHHOCTH; OHA
HE JIOJDKHA OTPaHMYMBATH YCTAHOBJICHHBIEC JIOTOBOPOM MEpPhl OTBETCTBEHHOCTH, B
YaCTHOCTH  HeycToWKy.  ClienoBarenbHO,  NPUMEHEHHE  OTPAaHUYCHHOU
OTBETCTBEHHOCTH 3a HapYIICHUE JEHEKHOro o00s3aTesIbcTBa MO JIOTOBOPY
DHEProcHabXkeHus: He OyJeT HapymaTh OalaHC 53KOHOMUYECKMX WHTEPECOB
HHEProCHAOKAIOUIUX OpraHu3aIui U MOTpeouTenei !

[To BhlllIeyKa3aHHBIM NPUYUHAM, MOKHO 3aKJIIOYUTh, YTO OTBETCTBEHHOCTH
HeceT 00e CTOPOHBI JOTOBOpa. B ciydae, eciaw sHeprocHaOXaromass KOMIIaHUs
HapymiaeT TpeOoBaHUS K KAueCTBY DJJIGKTPOIHEPTrUU, B JOMOJHEHHE K
HACTYIUICHUIO OTBETCTBEHHOCTH 1o cT. 547 I'K P®, aboHeHT, Kak yxke
YIIOMHHAJIOCh BBIIIE, UMEET MPABO OTKA3aThCAd OT OIUIATHI TakoW sHEepruu. Takoe

IMpaBO ABJEICTCA 0COOBIM IMPpaBHUJIOM KOHTPAKTA HA IIOCTABKY SHEPIUH, ITIOCKOJIBKY K

! Anexceesa M. Ha ubeii cropone 3akoH? // DXK-KOpuct. 2005. Ne 3. C. 41.
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HEMY, Y4YWUThIBasg OCOOBIE CBOMICTBA SJEKTPUUYECKON HSHEPruu (HEpa3pbIBHOCTh
npoliecca MPOU3BOACTBA U MOTPEOICHUS, HECIOCOOHOCTh HAKAILIMBATHCS U T. II.),
HEBO3MOXKHO TMPEACTaBUTh HHU YCTpPaHEHUE HEIOCTATKOB HEKauyeCTBEHHOMU

HHEPTUU, HU €€ 3aMEHY PHEpPruei, COOTBETCTBYIOIIEH JOTOBOPY.



o1

I''TABA 3 3AKJIIOYEHUE, USMEHEHUE U PACTOPXXEHUE OI'OBOPA
OHEPI'OCHABXEHU A

3.1 3akiroueHne U U3BMEHEHUE A0T0BOpa C-)HepFOCHa6)KCHI/IH

JUist  3aKilOYeHUs JOTOBOpPAa HSHEPrOCHAOXKEHMs JMIO (MOTEHIUATbHBIN
abOOHEHT) TOJHKHO COOTBETCTBOBATh YCTAHOBICHHBIM TPEOOBAaHUSIM K YCTPOIICTBaM
U 00OpYIOBaHUIO, CBSI3aHHBIM C TIOTPEOJICHMEM M YYETOM DJIEKTPUUYECKOMN
DHEPruM, a TAKKe MpaBUIaM MOAKIIOYCHHS K AJIEKTpUYecKoil cetu. To ecTh, Bce
HEOOXOJMMbIE TEXHUYECKHWE TPEANOCHUIKM JJIs 3aKJIIoYeHHs JOoroBopa Ha
mocraBKy ~ oHepruum.  OTCyICTBHE y  abOHEHTa  (DyHKIMOHHPYIOLICH
ANIEKTPOCTAHIIMK H  JPYroro HEOOXOAMMOTO OOOpYyIOBaHUS JIMIIAET €ro
BO3MOXKHOCTH PpE€aJM30BaThb CBOE IPABO 3AKIIOUUTH JOTOBOpa C OpraHu3aluen
sHeprocHabkeHus. Takoe orpaHuyeHUE OOBEKTUBHO OOYCJIOBJIEHO CIIOCOOOM
MepeIaun ICKTPUIECKOU 3Heprm/12.

CornacHo 3aK0oHy 00 JIEKTPOIHEPTETUKE TEXHOJIOTUUECKOE MTPUCOCTUHEHNE
HHEPrONPUHUMAIOIINX YCTPONUCTB (IHEPTETUUYECKUX YCTAHOBOK) FOPUIUYECKUX U
(bU3MYECKUX JIUII K AIEKTPUUECKUM CETSIM HOCUT OJHOKPATHBIN XapakTep, u OyaeT
OCYILECTBIITBCS B MOpsAJKE, ycTaHaBiauBaeMoM lIpaBurensctBoM P®. JlaHHBINM
MOPSAZOK JIOJDKEH perjJaMeHTHpPOBaTh MPOIEAypy Takoro MPUCOEAUHEHUS,
IpelycMaTpuBaTh CYIIECTBEHHbIE YCIOBUS JIOTOBOpa 00 OCYLIECTBICHHUU
TEXHOJIOTHYECKOTO MPUCOSANHEHHS K DJIEKTPUIECKUM CETSIM, a TakKe TpeOOBaHMUs
K BBIJa4Ye WHIUBUIYAJIbHBIX TEXHUYCCKUX YCIOBHM JUISI TIPUCOCAMHCHHS K
AIIEKTPUUYECKUM CETSM.

[IpaBo Ha TEXHOJOTHMYECKOE MPUCOCINHEHUE CBOUX SHEPTOMPUHUMAIOIINX
YCTPOMCTB (SHEPreTUUYECKMX YCTAHOBOK) K 3JEKTPUUECKHUM CETSM HUMEIOT JII00bIe
IOpUINYECKUE U (PU3NYECKHE JTUIA TIPU HAJTUYUHA TEXHUYECKON BO3MOXKHOCTHU JJIS
ATOTO U COOJIOCHIH UMH YCTAHOBICHHBIX MPABUJI TAKOTO MpucoennHeHus. OTkas

B TCXHOJIOTUYCCKOM IPUCOCANHCHHUUN IIPHU BBIITOJHCHHWHU YKAa3aHHBIX YCJ'IOBI/Iﬁ HC

! [lagup A.M. [TousiTie 1 mpaBoBas MPUPOA MOIHOCTH B 3HepreTuki. C. 189.
2 CepBetnuk A.A. IIpaBoBas nmpupona qoroBopa sHeprocHaoxkenus. C. 45.
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nomyckaetcs: OmnpeneneHue KpuTepud Hamuyuusi (OTCYTCTBHS) TEXHHUYECKOU
BO3MOXXHOCTH W MpPaBUJa TEXHOJIOTMYECKOTO MPUCOCTUHEHUS K DICKTPUUYECKUM
CeTsM OTHECEHO K KomriereHuuu IIpaBurenscrea PO.

Uro kacaercs (Hopmbl JOTOBOpa IHEProcHAOKEHHUs, TO OHA pa3UvacTcs B
3aBUCUMOCTH OT TOTO, KTO SIBJISIETCSI aDOHEHTOM — TPaKJIaHWH WIH FOPUINIECKOE
muno. B cnydae, korma aGOHEHTOM BBICTYMAeT HOPUAMYECKOE JHI0, TO JTOTOBOP
DPHEPrOoCHAOXKEHUSA  3aKjIo4yaeTcs B  NPOCTOM  MUCBMEHHOW  (opme
(n. 1 ct. 161 TK PD).

Y CTaHOBJIIEHO, YTO OTHOCHUTENBHO MOPSAKA 3aKIIOUYEHHUS JIOroBOpa HU B
3aKOHE, HU B MPAKTUKE apOUTPaKHBIX CYJOB HET OJHO3HAYHOW MO3UIIUHU.
HepemeHHOCTh 3TOTO BOIpoOca CBsi3aHa C TE€M, YTO JAHHBIA JOTOBOP SBISETCSA
OJIHOBPEMEHHO ITYOJIMYHBIM JOTOBOPOM M JIOTOBOPOM MPUCOETUHEHUS.

3akyifoueHue IMyOJIMYHOrO  JIOrOBOpa  MPOUCXOAUT 1O  IpaBUIIaM
cT. 445 T'K PO, 1. 2 K0TOpO# MperycCMaTpUBaET, YTo €ciau B coorBeTcTBUM ['K PD
WM UHBIMA 3aKOHAMHU 3aKJIIOYEHHE JIOrOBOpa o0O0s3aTE€IbHO [Jii CTOPOHHBI,
HampaBuBIed odepTy (IMIPOEKT a0roBopa), W e B Teuenue 30 gHEll Oyner
HaIpaBJIeH MPOTOKOJ Pa3HOTJIACHUN K MPOEKTY JOTOBOpa, 3Ta CTOPOHA O0s3aHa B
teueHne 30 gHEN cOo AHS MOJYYEHHS MPOTOKOJIA PA3HOTIIACHA U3BECTUTH APYTYIO
CTOPOHY O MPUHATHH JOTOBOpA B €€ peAakiuu MO0 00 OTKIOHEHWH MPOTOKOJIA
pazHornacuid. IIpu OTKJIIOHEHMHM TPOTOKOJIA Pa3HOTJIACHUU JIMOO HEMOIYyYEeHUU
U3BEILICHUSI O pe3yjibTaTax €ro pacCMOTPEHUs] B YKa3aHHBIM CPOK CTOpPOHA,
HAIPABUBIIIAS IPOTOKOJI PA3HOTTIACHIA, BIIPaBE OOPATUTHCS B CYI .

B 10 xe Bpems miis moroBopa npucoeauHeHus B coorBeTcTBuu ¢ 'K PO we

JIOTTYCKAeTCsl COTJIaCOBaHUE YCIOBUU, CHOPMYITUPOBAHHBIX B (popmynspax wid

! bamynos B.B. [[oroBopbl KyIun-npo/iaku 4epe3 NPUCOESTUMHEHHYIO CE€Th: ITpaBoBas Mpupoaa u
MOPSIIOK 3aKJItoueHus : aBToped. aucc. ... kKaHa. opu. Hayk. Caparos, 2015. C.14.
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WHBIX CTaHIApTHHIX (OpMax, CTOPOHA MPUHUMAET ATH YCJIOBHUS HE HHAYe Kak
IyTeM IPHCOSIHHEHNUS K IPEUIOKEHHOMY JOTOBOPY B LIETOM .

Ha »T1y mpoOnemy ykaspiBaeT B cTarbe «COOTHOIIEHHE ITyOJIUYHOTO
JIOTOBOpa C JOTOBOPOM mpucoeanHeHms» b.M. CeiiHapoes®, KOTOPEIA CUHTaerT,
YTO MOCKOJIBKY JIOTOBOP INPHCOEAUHEHHUS — 3TO CHOCOO 3aKIIOYEHUsI JOTOBOPA, C
KOTOPBIM 3aKOHOJIATeNlb CBSI3bIBAE€T CYIIECTBEHHBIE IPABOBBIE IOCIIEICTBUA,
3aTparvBarolllie IMpOIECCyallbHbIE W MaTepUANIbHBIE HWHTEPECHl CTOPOH (Mpu
3aKJIIOUYCHHUH JIOTOBOpa MPUCOCANHEHUS MPEIOTOBOPHBIE CIIOPBI 10 HEMY B CYJI€
WCKIIIOUEHBI ), TO 3aKII0YEHUE MyOJIUYHOTO JIOrOBOpa CIOCOOOM MPUCOEANHEHUS, B
NPUHINNE BO3MOXHO. [Ipu 3TOM 3akitodyeHue MyOJUYHBIX JIOTOBOPOB JaHHBIM
crocoboMm TpaHchopMupyeT ycTtaHoBieHHbIM 1. 2 cT. 445 T'K P® mnopsmoox
pa3pelleHus  BO3HUKAIOIIMX [pPH  3aKJIIOYEHUU JOTOBOpa  Pa3HOIIACHUM.
O0s13aHHOCTD 3aKJIFOYUThH JOTOBOP CTOPOHBI (MMOTPEOUTENSI) UMEIOT BO3MOXKHOCTh
cyneO6Hoil 3amutbl. OHa BBIpaXKaeTcs B TOM, 4YTO BIIpaBe MOTPeOOBAThH
pPacTOP)KEHUSI WM U3MEHEHHUsI JIOTOBOpA TMPUCOCTUHEHMS, WCKIIOYAeT WIH
OTPaHUYMBAET OTBETCTBEHHOCTH JPYrOMl CTOPOHBI 3a HapylleHHE O00S3aTeIbCTB
JM00 CONEPXKUT Jpyrue SBHO OOpPEMEHUTENbHBIC [JI1 TPHUCOSTUHUBIIEHCS
CTOPOHBI YCJIOBHUSI, KOTOpPbIE OHA, HMCXOJS M3 CBOMX pPa3yMHO IOHUMAaEMbIX
WHTEPECOB, HE MpUHsJIA Obl MPU HAIUMYUU Y HEE BO3MOXXHOCTH Y4YacCTBOBATh B
ompeieeHNH ycioBHil goroBopa’. TpeGoBaHHE O pPACTOPKCHHH WIH 00
W3MEHEHUH JI0TOBOPA, MPEIbSIBICHHOE CTOPOHOM, MPUCOSTUHUBIICICS K JOTOBOPY
B CBSI3U C OCYIIECTBICHUEM CBOEH NPEANPUHUMATEIBCKON AEATEIbHOCTH, HE
MOJICKUT YIOBJIETBOPEHUIO, €CIM MNPUCOCAUMHUBIIASCA CTOpPOHA 3HAla WIU
J0JDKHA ObIIa 3HATh, HA KAKUX YCJIOBHIX 3aKII0YAET JTOTOBOP.

3akoHOJATEh U HAYy4YHAs IUTEpaTypa 0OXOST MOJTYaHHEM BOIIPOC O BUIAX

A0roBOPOB, OTHOCAIIMUXCA K KaTCTOPUHU A0roBOpa MPpUCOCAMHCHUA, OrpaHNINBasCh

! Kysmeropa O.A. Buna 5HEprocHabXkaromeil OpraHusaliy IpH HEIPaBOMEPHOM MepepEIBE B
nonave sHepruu // Bectauk Ilepmckoro yausepcurera. IOpunnyeckue nayku. 2015. Ne 2. C. 66.
2 Ceitnapoes b. M. Jloroop sueprocuaGxenus // XossiictBo u mpaso. 2000. Ne 5. C. 41.

% Cabuposa T.P. IIpaBoBOe MOJOKEHHE CTOPOH JOroBOpa dHeprocHabxkenus // Epasuiicknit
opuandeckuit xxypHai. 2011. Ne 35. C. 95.
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CChUIKAMU Ha TMOHSTHE A3TOr0 JAO0roBopa, naHHoe B cratbe 428 'K PO. B
pe3ynbTaTe OTCYTCTBHSI HEOOXOAMMOTro pabodyero MexaHW3Ma JaHHas CTaThs
MOYTH He paboTaeT, HOCHUT, IO CYIIECTBY, JICKIapaTUBHBIN XapaKTep.

C yueToM HM3JI0)KEHHOTO, a Tak)Ke, MPUHUMAas BO BHHUMaHUE, MEpeIaHHOE B
COOTBETCTBUH cO cT. 21 3akona 00 »snextposHepretuke [IpaButensctBy PO
MOJTHOMOYHE YTBEPXkKIaTh IIpaBUJia 3aKIIOUCHHS M HCIOJHEHUS ITYOIMYHBIX
JIOTOBOPOB Ha ONTOBOM U PO3HUYHBIX PHIHKAX, [I0JIAraeM, 4TO B pa3padaThiBaEMbIX
[IpaBunax omntoBoro pbiHKa W OCHOBHBIX TOJIOKECHUSX (DYHKIIMOHUPOBAHUS
PO3HUYHBIX PHIHKOB HEOOXOJMMO 3aKpPENUTh BHUABI JIOTOBOPOB, KOTOPHIE MOTYT
OBITH ONpeeeHbl B POPMYJIIpax WIM UHBIX CTAHIAPTHBIX (hopmax.

B cootBerctBun co cT. 445 'K P® 00s3aHHOCTh 3aKIIIOUECHHS JIOTOBOpPA
HHEPrOCHAOXKEHUSI JICKUT TOJHKO HA OJIHOM €ro CTOPOHE — 3HeprocHabd}Karoien
opranuzanuu. Ha mnpakThke MHOTHME MOTPEOUTENM YKJIOHSIOTCS OT 3aKJIIOYEHUs
JIOTOBOpPA PHEProcHAOKEHHUs, OJHAKO, YHEPrOCHAOXKAIOIINE OpraHU3allUU, B CUITY
ATON XK€ CTaThU HE BIpaBe OOPATUTHCA B CYJ O MOHYXKJICHHH MNOTPeOUTENs
noanucath pgoroop. Kak ormewaer 3. JlemuaoBa, 3TO CBUAETEILCTBYET O
JUCKPUMUHAIIMM TIPaB HHEProcHaOKaroIIe opraHuU3aluu, IOCKOJIbKY OHAa B
Hapymienue n. 1 c¢r. 1 'K P® numaercs B TakoM ciiydae mpaB Ha CyJeOHYIO
3alITy CBOMX 3aKOHHBIX IPaB W MHTepecoB . TeM He MEHee, 3aMETHM, 4TO IO
CIIOKUBIIEHCS TPAKTUKE pa3pelieHuss CHOpOB  apOUTPAKHBIMH  CyJaMu
dbopmaapHOE OTCYTCTBHE MO TEM WM WHBIM MPUYMHAM MUCBMEHHOTO JOTrOBOpa
MEXIy MOTpeOuTeIeM M PHEProcHaOkKaroIed opraHu3aleil npyu HaauIuu pakra
MOTPEOJICHUST  DJIGKTPUUYECKOW HDHEPrMu  HE  OCBOOOXKIAET  MOTpeOUTENs,
MOJIYYAOIIETO IEKTPUIECKYIO YHEPTUIO OT SHEPTOCHAOKAIOIIEH OpraHu3aIiu, OT
00s13aHHOCTH BO3MECTUTH €€ CTOMMOCTb.

[IpaBoBOo€  perynupoBaHuE 3aKJIIOYEHUS U  HM3MEHEHHUS  JIOrOBOpa
DHEProCHAOKEHUSI HMeEeT OONBIIOe 3HAUCHHE B CBSI3M C OOINCCTBCHHOM U
rOCYJapCTBEHHOW 3HAYMMOCTBIO CHAOXKEHUS TOTPEOUTENIeH IJIEKTPUUYECKOU

3HCpFHCI>i B COBPCMCHHBIX YCIIOBUAX, IMOCKOJIbKY OHa obecrnieunBaeT

! Nemunosa 3. JoroBop sHeprocuabxenus // 3akon. 2001. Ne 11. C. 25.
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KU3ZHENIEATETbHOCTh  KaXXOMY 4YEJIOBEKY M BCEMY HACEJICHHUIO0 CTpaHbl
(coumanpHblii  QakTop), a  TaKKe  MNPOU3BOACTBEHHYID M  HMHYIO
MPEANPUHUMATENIBCKYIO JIeITeNIbHOCTh (PKOHOMHUYEeCKUU (akTop). JaHHBIMU
dakTopamu 00yclIaBIUMBAETCS YCTAHOBIIEHHUE 3aKOHOAATENIEM 0COOO0ro MPaBOBOTO
pexXuMa i JOroBOpa SHEPrOCHAOKEHUS.

Cratest 546 I'K P® ycranaBnmuBaeT Kak oOIIee TMpaBWiIo, KOTOPOE
3aKJII0YAeTCs B BO3MOXKHOCTH IIepepblBa B 10Jaye, MPEKpalleHUus WU
OTpPaHUYCHMS TOJaYX SHEPTUH IO COTJANICHUIO CTOPOH (HAmpUMep, MOTYT OBITh
U3MEHEHBI YCIIOBUS JIOTOBOPA O HEMPEPHIBHOCTH SHEPrOCHAOKEHUS, KOJIUYECTBE
MOoJAaBaeMOM HHEPrHHM, CTOPOHBI MOTYT M3MEHUTb PEXUM MNOTpeOICHUs
AIIEKTPUUECKOM SHEPTHH ), TAK U UCKITFOUCHUS U3 HETO.

TakuMm HCKIIIOUEHHEM SBJISIETCS, BO-TIEPBBIX, MPAaBO HHEProcHAOKAIOIICH
OpraHU3alliid B OJJHOCTOPOHHEM MOPSIIKE MPEPBaTh, MPEKPATUTH WU OTPAHUYUTH
nojavy »dJIEKTPUUECKOM OHHEPrMM B CIydae, KOIJa HEYJOBIECTBOPUTEIBLHOE
COCTOSIHUE DJHEPreTUYECKUX YCTAHOBOK aOOHEHTa, YAOCTOBEPEHHOE OpraHoM
rOCYAapCTBEHHOTO 3HEPreTUYECKOr0 HaA30pa, YIPOKAET aBapHel WIA CO31aeT
yrpo3y KU3HU U 0€30MacHOCTU rpakiaH. B qaHHOM ciiydae o mepepsiBe B mMojaue,
INpeKpameHu Wikd o0 OrpaHMYEHUWH TMOJAa4Yl HHEPruu SHEeprocHadXkaroas
opraHu3aius J0HKHA IpeIynpeauTh aboHEeHTa B TUCbMEHHOHN (hopme Irbo myTem
nyoJIMKallMM B CPEACTBAX MAacCOBOM WHGOpMALUM, €CIIH 3TO MPEayCMOTPEHO
JIOTOBOPOM.

Bo-BTOpBIX, SHEprocHadkaromass OopraHu3amnusl B Cliy4ae HEOOXOIUMOCTH
NPUHATHS HEOTJOXHBIX MEp IO MPEIOTBPAIICHUIO WM JIMKBUAAIMKA aBapuu
BlIpaBe 0e3 corjacoBaHus ¢ aOOHEHTOM U 0€3 COOTBETCTBYIOLIEIO €ro
MPEAYNPEXKIACHUS, HO MPU YCIOBUU HEMEIJICHHOTO YBEIOMJICHUSI abOHEHTa 00
3TOM (Tak OBICTPO, KaK TOJBKO 5TO BO3MOXKHO, M TEMH CIOCOOaMH, KOTOpPbHIC
MO3BOJISIOT JIOCTABUTHh MH(DOPMAIHIO KaK MOXKHO OBICTpee) MpepBaTh, MPEKPATUTD
WJIM OFPAHUYUTD MOAAYy JJIEKTPOIHEPTUH.

OrpanuueHue pexuma TOTPEOJICHUS] MOMKET BBOJUTHCS B CIEIYIOLIUX

Cy4asix:
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a) HEMCIIOJHEHUE WJIM  HEHaJUIeKallee MCIOJIHEHHWEe MoTpeduTenem
00513aTE€NBCTB MO OIUIATE BJICKTPUUECKON SHEPTrUU W YCIYT, OKa3aHUE KOTOPBIX
SBJIIETCSI HEOTHEMJIEMOM YacThIO MpOIlecca CHAOXKEHUS DJIEKTPUUECKON dHEpTruen
noTpeduTeneil, B TOM 4Yuciie N0 MpEeABAPUTENILHOM OIlIaTe, €CIM TaKoe YCIOBUE
IPETyCMOTPEHO COOTBETCTBYIOLIUM JOTOBOPOM C MIOTPEOUTENEM;

0) mpekpanieHue o0053aTebcTB CTOPOH MO JOTOBOPY, Ha OCHOBAHHUH
KOTOPOTO  OCYIIECTBJISIETCSI ~ JHEpProcHabkeHue  moTpeOuTess,  MOCTaBKa
ANEKTPUYECKON 3HEPruu U (WJIM) OKAa3aHUE YCIYT M0 Iepefavye IEKTPHYECKOU
HEPTUU MOTPEOUTEINIO;

B) BbIsSIBJICHUE (DAaKTOB 0€37I0rOBOPHOTO MOTPEOJICHUSI DIICKTPUUYECKOU
HHEPTUU WU 0€3y4eTHOTO MOTPEOICHHS DIIEKTPUUECKON YHEPTUH;

) BBISIBIICHHE  HEYJOBJIETBOPUTEIBHOTO  COCTOSIHHSI ~ SHEPrEeTUYECKHUX
YCTAHOBOK (SHEPrONMPUHUMAIOIINX YCTPOUCTB) MOTPEOUTENS, YIOCTOBEPEHHOIO
OpPraHoOM T'OCYJApCTBEHHOI'O JHEPreTUYECKOTO HaA30pa, KOTOpPOE YIpoXkKaer
aBapuey WA CO3JACT Yrpo3y KU3HU U 3J0POBBIO JIOJICH;

1) BO3BHUKHOBEHHUE (yrposa BO3HUKHOBEHUS) aBapUIHBIX
AIEKTPOIHEPTETHUECKUX PEKUMOB;

€) BOBHUKHOBEHHUE BHE PErIaMEHTHBIX OTKIIOUYEHUH;

) HAJIMYue oOpaIieH s MOTPeOUTEI .

OrpanunyeHue WM BPEMEHHOE MPEKpaAlIEHUE IMOJA4Yu DIJIEKTPOIHEPTUU
MPOU3BOAMTCS B COOTBETCTBMM C 3apaHee pa3pabOoTaHHbIMH TpaduraMu
OTpaHUYCHHS MOTPEOJICHUS YIHEPTUU U BPEMEHHOTO OTKJIFOYCHUS dJIEKTPOIHEPTUU
aM00 MOCPEACTBOM MPOTUBOABApUMHON aBToMaTwku. [IpaBuna pa3paboTku u
npUMEHEHUsT TpapuKOB ¥ UCIIOJB30BAHUS TMPOTUBOABAPUITHON aBTOMATHKU
ytBepknaer  Mumndnepro  Poccum.  Takme  rpadukm  paspabaThiBaroTCA
HHEProcHabKarolel OpraHu3alieil ¢ yuacTueM noTpeduTeNeit; CorjaacoBbIBAIOTCS
C COOTBETCTBYIOIIMMHU OpraHaM{ HCIOJHUTEIbHOM BJIACTU U YTBEPKIAOTCS
PYKOBOJUTENIEM »JHEprocHabxkaromiel opranuzanuu. ['paduku BBOJATCS B

JEHUCTBUE TO PEIICHHUIO PYKOBOJUTENS HEProcHaOXarolleld OopraHu3aluyd MNpu
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BO3HMKHOBEHWHM WM  YIpO3€  BO3HUKHOBEHHS  aBapuM B CHUCTEME
AIIEKTPOCHAOKEHUS.

B-TpeTpux, sHeprocHabxaromiass opraHu3aiusi B COOTBETCTBUU C II. 2
ct. 546 'K P® BnpaBe mnpekpaTuTh WJIM OTPAaHMYUTH IOAady JHEpPrum 0e3
corjacoBaHusi ¢ aDOHEHTOM, HO C COOTBETCTBYIOLIMM €ro MpEeAyNpexICHUEM, B
YCTAHOBJICHHOM 3aKOHOM WJIA WHBIMU NPABOBBIMU aKTaMHU IOPSIKE B CiIydae
HapyIICHUs YKa3aHHBIM a00OHEHTOM 0053aTeIbCTB MO OIUIaTE SHEPTUH.

B OTHOLIEHWHM HEKOTOPBIX OPraHU3aUUK-TIOTPEOUTENEH, AOIMYCTUBIINX
HEOJTHOKPATHOE HapyILIEHHE CPOKOB OIUIAThl SHEPTUH, MPELyCMOTPEH OCOOBIN
MOPSAIOK OTPAHWYEHHUS] WIIM NPEKPALICHUS NOAAYM SJICKTpUYECKOM sHepruu. K
TaKUM MOTPEOUTENIM OTHOCSITCSI OpPTaHM3aIlMU, MPEKPAIIEHUE WU OrpaHUYCHUE
[I0JJa4Y¥ TOIUIMBHO-3HEPTETUYECKUX PECYPCOB KOTOPBIM MOXKET IPUBECTH K
ONACHOCTH JJISI )KU3HH JIFOEU U TSKEIBIM 3KOJIOTUYECKUM ITOCIEACTBUAM, a TAKKE
MEIUIIMHCKHE  OpraHu3allid, OpTraHu3alid  CBSI3U, OOBEKTHl  KUIUIIHO-
KOMMYHAJIBHOTO XO341CTBa, OOBEKThl BEHTWISALMH, BOJOOTIMBA U OCHOBHBIE
MIOABEMHBIE  YCTPOMCTBA  YrOJbHBIX W  TOPHOPYAHBIX  OpraHu3alud W
METPOIIOJIUTEHA.

Jannbii  [lopsAmok — ompenenser  MOCIENOBATEIbHOCTh  JICHCTBUU
HHEProCcHAOXKAIOIIEH OpraHu3aIiK M0 MPEKPAIIECHUIO W OTPAaHUYEHUIO TOJa4u
AJEKTPUYECKON SHEPruM Ha OCHOBaHMM M. 5 cT. 486 u n. 1 cT. 546 'K P® npu
HEOJHOKPAaTHOM HApYyIIEHUH OpraHU3alMuen-nmoTpeOuTeneM CpOKOB  OIUIaThl
MOJAAHHOM €M BJIeKTPUUYECKOU; dHepruu (Heomiara 3a JBa; Mepuoja IUIaTexa,
YCTaHOBJICHHBIX JOTOBOPOM)'.

[Ipu Heorutate opraHU3alUEH-TIOTPEOUTETIEM TMOJAHHOM € AIEKTPUIECKOM
DHEPruM 3a OJWH  T[EPUOJ  IUIAaTeXa, YCTAHOBJIEHHBIM  JIOTOBOPOM,
HHEProcHa0KaroIasi OpraHu3alus, MPeAyNpeKAaeT OpraHu3aluo-moTPeOnTeEs;
YTO B CIIy4ae HEYIUIAThl 3aJ0JDKEHHOCTH 10 UCTEUECHUSI BTOPOTO MEPUOA IUIATEXKA

MOKET ObITh OrpaHHyYeHa MojAayda (MOTpeOIeHHE) AIEKTPUIECKON SHEPTUH.

! Toponos O.A. O cucTeMe I0TrOBOPOB, 3aKTI0YAEMBIX B OTACIBHBIX OTPACIAX SHEPIETHKH //
3akon. 2016. Ne 21. C. 38.



58

[Ipu 3apepxke miaTexeil CBepx YCTAHOBICHHOIO B MPEAYNPEXICHUN CPOKa
HHEProcHa0)KamIlas OpraHu3als BIOpaBe BBECTH OTpPaHUYCHUE TOJa4d
(moTpebiieHus ) NIEKTPUUECKONU YHEPTUU JI0 YPOBHS aBapuitHONW OpOHM, €CIM UHOE
HE TPEAYyCMOTpPEHO J0roBopoM. I[lpum BBeleHHHM YKa3aHHOTO OIrpaHUYEHUS
HHEProcHadKaroIas OpraHu3alus U3BeIaeT 00 3TOM OPraHU3aAIHIO-TIOTPEOUTENS,
32 CyTKM [0 BBCACHHS OrpaHHueHHs . OrpaHHueHHe moiadd (IoTpeGiIeHus)
AIEKTPUYECKOU SHEPrun MIPOU3BOIUTCS OpraHu3alHuen-noTpeduTenemM
CaMOCTOATENIbHO B YKa3aHHBIA B NPEIYNPEKIECHUU) CPOK IYTEM COKpAICHUS
NOTPEeOJIECHUS SJIEKTPUUECKON IHEPrUM JTMOO 3HEProcHadKarolel opraHu3anuen
yTeM NPUHYJIUTEILHOTO OrPAaHUYEHUs MOJA4YM 3JIEKTpUUeckoil sHepruu. llpu

9TOM 3Hepr00Ha6>KaI0ma;1 opranm3anu:sa HMCECT IIpaBO B  IIPUCYTCTBHHU

MpPEACTAaBUTEIICH rocyJ1apCTBEHHOTO HSHEPreTUUYECKOTO HaJ30pa u
OpraHU3alUU-TIOTPEOUTENS MPOU3BECTU HEO0OXOIUMBbIEC OIepaTUBHBIC
MEPEKIIIOYEHUS B HHEPreTUYECKHUX YCTaHOBKaX, MIPUHAIIEKAITUX

OpraHu3alUU-TIOTPEOUTENIO, €CIIU CO CBOMX OOBEKTOB OHA HE MOXKET PEaM30BaTh
IpUHAJIekKaIIee el IPaBo OrpaHUUYEHUS OTPEOICHUS SJIEKTPUUECKON SJHEPTUH.
Bo3o6HoBneHNEe Mmofaun 3JIEKTPUUYECKOW HHEPruM OCYIIECTBISETCS Ha
OCHOBAHMH COIJIAIIEHUS CTOPOH IO pe3yJibTaTaM pPacCMOTPEHHs] KOHQIUKTHON
CUTyallud M Mep, NPUHATHIX OpraHusanuen-norpedurenem. Ecau nmo ucreuenun
MATH THEHW CO IHS BBEJACHUSI OTPAaHUUCHUS MOoJauu (OTPeOIeHHUs ) dIIEKTPUUECKOM;
SHEPrUM OpraHu3aluei-noTpeduTesieM He OyaeT moramieHa o00pa3oBaBIIasCs
3aJJ0OJDKEHHOCTh, TO JHEprocHaOKaroliasi oOpraHu3alsl BIpaBe MPEKPaTUThH
MOJIHOCTBIO  TOJIayy  DJIEKTPUYECKOW OSHEPruu A0 MOJHOTO  MOTalleHHUs
3aJI0JPKEHHOCTH, €CJIM MHOE HE MPETyCMOTPEHO JOTOBOPOM WJIU JOTIOIHUTEIBHBIM
COTJIAIIEHHUEM CTOPOH, 32 UCKJIIOUEHUEM CIIy4aeB; YCTAaHOBJIEHHBIX (efepaibHbIMU
3aKOHAMU U UHBIMHA HOPMAaTHMBHBIMU MpaBOBbIMU akTamMu P®D. B yka3zaHHBIN CpOK
OpraHu3alus-noTpeonTeNs 00sg3aHa MOracUTh MMEIOLIYIOCS 3aJ0KEHHOCTh WIU

NPUHATH MEphI; K 0e3aBapuiHOMY NPEKPAIIEHUIO TEXHOJIOTMYECKOro Mpolecca,

! IoGpumcknii P.A. OmnpeneneHne CTOPOH JOrOBOpAa SHEPrOCHAGKEHHS M WX TPH3HAKOB //
Hayxa n mup. 2014. Ne 5. C. 117.
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oOecrieyeHnt0 0€30MaCHOCTU JIOJIEd U; COXPAHHOCTU OOOPYIOBAHMSIM CBS3U C
MPEKPaICEHUEM TTOIa4U SJIEKTPUUECKON IHEPTHH.

DHeprocHa0xarolas opraHu3aius o0s3aHa HE MEHEe YeM 3a OJHHU CYTKH
COOOIINTh, OPraHU3alUU-TIOTPEOUTENI0 JIeHb M Yac TMpeKpalleHusl I0J1ayu;
IEKTPUYECKOW; dHeprud ®  npouHpopmupoBaTh 00  ITOM  OpraHbl
WCIIOJHUTENILHOM BJIacTH cyObekTa Poccuiickoit ®deneparmuun u  MuHIHEpro
Poccun. Ilogaua 57€KTpUYECKONW SHEPrUM BO30OHOBISIETCS MO COTJIAIICHHIO
ctopoH. Ilpu »TOM »sHeprocHaOxkaromas OpraHu3anus BIpaBe NOTPeOOBAThH
3aKJIFOUYEHHUSI HOBOT'O JIOTOBOPA, KOTOPBIA MOXKET MPENIycCMaTpuBaTh Ha CPOK O
OJIHOTO KBapTajla COKpallleHHE I[epuoja IIaTeXa, a TakKKe BbICTABICHUE
OpraHu3aluen-moTpeOruTeIeM aKKpeIUTUBA WU MPEIOCTaBICHUE UHBIX TapaHTU
mwiatexxa.  [locie  BO300OHOBIIGHMS;  MOJA4YM  DJIEKTPUUECKOM  DHEPruu
SHEprocHabxaroas opraHu3anuss He o0si3aHa TMOCTaBJISATh OpraHU3allUU-
NOTPEOUTENI0 HEJOJAaHHOE B  pe3yibTaTe BBEJCHUS; OTPAaHUYCHUS WU
MpEKpaIlCHUs] TOJa4yu KOJMYECTBO JJICKTPUUECKOM HHEPruu, €Cld HHOE He
IIPELYCMOTPEHO COTIIALIEHUEM CTOPOH.

B oTHOmeHMHM WHBIX TOTpeOUTENIeH JJIEKTPUUYSCKOM DHEPrHH, He
BKJIIOUEHHBIX B TE€pEUYEHb OpraHu3alvid, IJi1 KOTOPBIX YCTAHOBJICH 3alpeT Ha
OTpaHUYCHHE TOJAUU DJICKTPUUECKOM »HHEpruu JmOO OCOOBIA  TOPSIOK
orpaHuueHusi (MIPEKpallleHus]) TMOJaYu DJCKTPUUECKONW DHEPruu, JACHCTBYET
npaBuwjio 00 OJHOCTOPOHHEM OTrpaHWYEHUHU (TIPEKpalleHUH) dHEprocHadXaromen
OpraHu3aluel MoIauu IEKTPUUECKON SHEPTUH 0€3 COTIIAaCOBAaHUS C a0OHEHTOM C
COOTBETCTBYIOILIUM €ro nmpeaynpexaenueM. Hapyiienrne aboHeHTOM 00s3aTENbCTB
MO OIUIaTe JJIEKTPUUYECKOW SHEPruu, Ha HAlll B3IV, SBISIETCA CYIIECTBEHHBIM
HapyIIEHUEM JJOTOBOPA SHEPTOCHAOKECHHUSI.

CyllleCTBEHHBIM TPU3HAETCS HapylIeHUE AOTOBOpa OAHOM W3 CTOPOH,
KOTOpPOE BIICYET ISl APYTOd CTOPOHBI TaKOW yIiepO, YTO OHA B 3HAYUTEIHLHOM
CTEIECHU JIMIIIAETCSl TOTO, HAa YTO ObLIa BIPaBE PacCUMUTHIBATH MPHU 3aKIIOUCHHUU

A0T0BOpa.
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DHeprocHabXkaromiasi OpraHu3aIs PacCUMTHIBACT HA MOJMyYEHHUE IJIaThl 3a
NepelaHHbld  TOBap —  JJIEKTPUYECKYI0 JSHepruto. Tak Kak  JIOrOBOP
DHEPrOCHAOXKECHUS SBIISETCS BO3ME3IHBIM, TO €CIH IUIATEX 32 TEepPEAaHHYIO
DJIGKTPOIHEPTUIO HE TIOJyUeH, SHEProcHaOKaroIash OpraHnu3aius MOXKET MMOHECTH
3HAYUTENIbHbIC YOBITKH. Clie10BaTeIbHO, HEOOXOAUMO YYUTHIBATh, YTO OCHOBHBIM
UCTOYHUKOM €€ NIeATEIBbHOCTH SBIIACTCS HeprocHabkeHue. Bceienctsue storo,
MOoJ Yrpo3dy MOXKET OBITh TIOCTaBJICHO OecrepeO0oitHOe ¢ HENpPEepPhIBHOE
AIEKTPOCHAOKEHUE JOOPOCOBECTHBIX MOTPEOUTENICH MOKET OBITH MTOCTABICHO O]
yrpo3y. Ilo HamieMy MHEHHIO, TIPaBHJIO, COTJIACHO KOTOPOMY OJHOCTOPOHHEE
pacTop)KeHHE JOrOBOpa SHEProCHAOXKCEHHS JOIYCKASTCS B CIIy4ae HapyIICHUS
noTpeduTesIeM  IUIATESXKHBIX  O00S3aTEeNbCTB,  SBISETCS  DKOHOMHYECKHU
06YCIIOBIICHHBIM H 3aKOHHBIM .

Kak MbI BUMM, MTOPSIIOK 3aKIFOYCHHS, H H3MCHEHHSI JJOTOBOpa Ha MOCTaBKY
DHEPTUH CYIIECTBEHHO OTIMYAETCS OT MPOIEAYphl 3aKIIOUEHUS W W3MCHEHUS
JIPYTHX BUAOB JOTOBOPA KYILIU-TIPOIAXKH.

Oc00EHHOCTH 3aKITI0YAIOTCSA B TOM YTO:

1) HeOOXOAMMBI TEXHHYCCKHE MPEINOChUIKA JUIS 3aKIIOYCHHS J0roBOpa
HHEPrOCHAOKECHUS TEXHHUYSCKUX MPEANOCHIIOK;

2) TOTOBOP 3HEPrOCHAOKEHHUS OJHOBPEMCHHO SBJSCTCA IMyOJIMYHBIM U
JIOTOBOPOM TTPHCOCTMHCHUS;

3) HanMure 0coObIX OCHOBAHUM JIJIi OJTHOCTOPOHHETO H3MEHCHHS,

4) 0ocOOBIf  TOPSIIOK ~ OTPAaHMYCHHMS MM NPEKpalleHHs  MOAayu

AIEKTPUUECKOM SHEPTUH ISl HEKOTOPBIX OpraHU3alUi-IOTpeOUTENEH.
3.2 PacTopikeHue JoroBOpa SHEPTOCHAOKECHUS

OOmue OCHOBaHHWS W3MEHEHHS W PACTOPKEHUS TPaKIAHCKO-TIPABOBOTO
noropopa mpeaycmotrpensl c¢r. 450 I'K P®. Tak, moroBop, MOXET OBITh,

pPacTOPrHyT MO COIVIAIIEHUIO CTOPOH, €Ciau HHOEe He mpenycmorpeHo 'K PO,

1 G
Jlaxno ILI'. DOneprernueckoe mnpaBo Poccuiickoii ®denepanuu, CTaHOBIEHUE U Pa3BUTHE.
C. 101
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JPYTUMH 3aKoHaMu win JoroBopoM (1. 1 ct. 450 'K P®). B oTcyrcTBHE Takoro
COTJIAIICHUS] OJHA M3 CTOPOH MOXET 3asBUTh TpPeOOBaHHE O PACTOPKEHHUH
JIOTOBOPA B Cy/1I€OHOM MOPSAKE MPU CYIIECTBEHHOM HapyIIEHUU JOTOBOpA APYroi
CTOPOHOM, a TaKXke€ B MHBIX clydadx, npeaycMoTrpeHHsix ['K P®, apyrumu
3aKOHaMH WK 1oroBopoM (1. 2 ct1. 450 I'K PD).

Hapyienue noroBopa aoikHa OBITH JI0Ka3aHa CTOPOHOM, TpeOyromie ero
pPacCTOpKEHUS.

[To o6miemy mpaBuily CTOPOHBI HE BIpaBe TPeOOBATh BO3BPAIICHHS TOTO, YTO
ObLJIO HCHOJHEHO WMH 10 00s3aTeIbCTBY JO MOMEHTa W3MEHEHHS WM
pactopxkeHust foropopa (1. 4 ct. 451 'K P®). JlanHoe nojokeHue MOXKET ObITh
aJICKBaTHO MTPUMEHEHO K TOW YacTH JEIMMBIX JIOTOBOPHBIX 00513aTEILCTB, KOTOPAs
B3aMMHO HCIIOJJHEHAa CTOpOHamHu. Tak, JOCpOYHOE pacTOpKEHUE JOroBopa
PHEProcHaOKEeHHUsI HE JaeT al0OHEHTy InpaBa TpeOoBaTh BO3BpaTa IIEHBI,
YILTa4eHHOM 3a yKe OTIYILEHHYIO SHEPrHUIo’.

PacropkeHne nporoBopa mpekpamiaer oOf3aHHOCTH CTOPOH COBEpPIIATH B
OyaymeM JeWCTBUS, KOTOPBIC SBIISIIOTCS MPEAMETOM JIOTOBOpa (Hampumep,
00513aHHOCTh PHEPrOCHAOXKAIOIIEH OpraHU3allMU MOCTABIATH YPHEPTUI0 A0OHEHTY),
HO HE OCBOOOXIAET OT OTBETCTBEHHOCTH 332 HEUCIIOJHEHHE Te€X 00sS3aHHOCTEW MO
JIOTOBOPY, KOTOpHIE YK€ BO3HUKIU (B YACTHOCTH, MOTPEOUTENS MO JOTOBOPY
HPHEProcHA0XKEHHUsSI OT OO0SA3aHHOCTU OIUIATUTh (DAaKTUUYECKHM MOCTABICHHYIO U
MPUHATYIO UM dHepruto). [IpenycMoTpeHHbIe TOTOBOPOM MEphl OTBETCTBEHHOCTHU
3a HapylleHne OO0S3aHHOCTEH, HE MPEKPATHUBIIUXCS C PACTOPKEHUEM JIOTOBOpa
(HanpuMmep, MO orIaTe MOCTaBICHHOW YHEPTUH), MOTYT MPUMEHSATHCS U MOCIE €ro
PACTOP/KEHHUS’.

JloroBOp SHEProcHaOXKEHUS SBIACTCS CIEHU(PUISCKAM BHJIOM JOTOBOPA
KYIUTM-TIPOAQXXH, YTO CBA3aHO, MPEXKIE BCEro, C OCOOBIM MPEIMETOM JOTrOBOpa —
sHeprueh. [loaToMy maHHBIA BUJ JOTOBOPOB TMOMJIEKHT OCOOOMY MPaBOBOMY

PETYJIUPOBAHNUIO: B YAaCTHOCTH, IOPAJOK H3MCHCHHUA KW PACTOPIKCHHUA J0roBOpa

! banbxxupoB b.B. CoBpeMeHHasi KOHCTpYKIIUs TOoTOBOpa 3HeprocHadxkenus // KOpuct. 2013.
Ne 2. C.5.
2 AuTommmet P.A. [IpaBOoCIOCOOHOCTh YYaCTHUKOB J0roBOpa 3HeprocHaOxkeHus. C. 45.
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HHEProCcHA0KEHUs CYIIECTBEHHO OTJIMYAETCA OT OOIEro Mopsaka U3MEHEHUs U
PACTOPIKEHHUS [PaKIAHCKO-IIPABOBBIX JOTOBOPOB..

CyliecTBEHHBIM HapylIEHUEM JIOTOBOpa SBISIETCS HapyIIEHHE, KOTOpOe
BJICYET 3a COOOM MJiIsi OJJHOM M3 CTOPOH TaKOMl yuiepO, YTO OHA B 3HAYUTEIHHOM
CTETICHU JIMINACTCS TOTO, HAa YTO ObUIAa BIpPABE PACCUMUTHIBATH MPH 3aKITIOUCHUH
noroBopa. CylliecTBeHHbIM HAPYIIEHUEM JOTOBOPA SHEPTOCHAOKEHHS CO CTOPOHBI
HHEPTrOCHAOKAIOIICH OpraHU3aIlii MOXKET OBITh T0Jada YHEPTUU B MEHBIIIEM
KOJMYECTBE, YEM MPEIyCMOTPEHO JOrOBOPOM, JIMOO IoJada JHEPruu
HEHAJUIeKAIEr0 KAayecTBa, a CO CTOPOHBI MOTPEOUTENs] — HapyIIEHHE CPOKOB
oruiatel SHepruu u Ap. K uHbIM ciaydasim, Ipy KOTOPHIX BO3MOKHBI U3MEHEHHE U
pacTOp)KEHHE JIOTOBOpa SHEPrOCHAOXKEHMS, MOXHO OTHECTH PEOpPraHU3alUIo
opuaudeckoro juna (ct. 57-60 'K P®), nukBumanuio OPUIAYECKOTO JUIA
(ct. 61-64 'K P®) u np.

B §6 .30 I'K P® coxaepxarca creluagibHble HOPMBI, Kacaroluecs
pacTopkeHusi jaoroBopa 3HeprocHaOxeHus (ct.546 'K P®). [lanHbiec HOPMBI
pa3IUYArOTCs B 3aBUCUMOCTH OT TOTO, KTO SIBJISIETCS a0OHEHTOM — TPaKIaHUH WA
IOPUINYECKOE JIULIO.

JlaHHBI JOTOBOP MOXKET OBITH MO 00IeMy MpaBwiy (KpoMe CIydaes,
YCTAaHOBJICHHBIX 3aKOHOM W HMHBIMM TIPAaBOBBIMH  aKTaMH) PacCTOPTHYT
HHEProcHa0XKAaIOIIeH OpraHu3anueil B OJHOCTOPOHHEM YBEIOMUTEIBHOM MOPSIIKE
MPU HEOJHOKPATHOM HAPYIICHUU FOPUIUYECKUM JIUIIOM CPOKOB OIUIAThl HWJIU
HEOJHOKpATHOUM HeBbIOOPKHU dHepruu (1. 1 cT. 546 T'K PD).

DHeprocHadkarolas Opranu3anus BIpaBe NPeKpaTUTh (OrPAHUYUTD) MOAauy
DHEprur 0e3 COTIACOBAHUS C IOPUIUIYECKUM JIUIIOM, HO C COOTBETCTBYIOIIUM €TO
MPEAyNPEeXICHUEM B CIIydae HapyIICHHs] UM 00s3aTenbCcTBa 1o oruiare (m. 1, m. 2
cT. 546 'K PD).

OnHako B OMPEACIICHHBIX 3aKOHOM CIIy4asiX B3bICKAaTh YIYIIEHHYIO BBITOIY

He mnonyunrcs. Tak, Hanpumep, corsmacHo m. 1 cr. 547 I'K P® nmo nmorosopy

1
benosa E. b. K Bonpocy 00 OTBETCTBEHHOCTH rapaHTHPYIOLIETO MOCTABIINKA 3JICKTPOIHEPTUH.
C.79.
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HPHEProCcHA0XKEHHsI CTOPOHA, HAPYIIMBINAS O00SA3aTENbCTBO, 00si3aHa BO3MECTUTh
TOJILKO TPUYMHEHHBIN peanbHblil ymep6. M3Menenue cmocoba ympaBieHUs
yKa3blBaeT Ha MpeKpalleHHe 00s3aTeNbCTBA MPEKHET0 YIPABISIOMIETO TEpe.
pecypcocHadkaroel opranu3aiyeil B CBI31 ¢ HEBO3MOKXHOCTbIO UCTIOJTHEHUU Ha
ocHoBaHus cT. 416 'K PO.

C 1pyroil CTOpPOHBI, €ClIM yHOpaBIsIOLIas KOMIAHUS  IpeKpaiiaer
IPEIOCTaBIATh KOMMYHAJIbHBIE YCIyTH, OHA OoJbllle HE UMEEeT CcTaTyca
UCTIOJTHUTENIS, HEe TOJy4yaeT IJIaTeKu OT COOCTBEHHHMKOB MomenieHuil. Bompoc o
TOM, KTO (PaKTHMUECKH MOIy4aeT IUIaTeKU OT COOCTBEHHUKOB IOMEILEHUN B
MHOTOKBapTHPHOM JIOME, SBIJISIETCSI CYIIECTBEHHBIM JUIsl pa3pelieHus cropa o
B3bICKAHUU 3a/I0JDKEHHOCTH 332 KOMMYHAJIBHBIE PECypchl. OTH OOCTOSTENILCTBA
MOTYT YKa3blBaTh Ha MPEKpPAILEHUE JI0TOBOPa PECYPCOCHAOKEHHUS B CBSI3U C
HEBO3MOKHOCTBIO €r0 HCIOJHEHHUs, €CIM Takasg HEBO3MOXXHOCTh BbI3BaHA
CUTYaIlMe, 32 KOTOPYIO HU OJIHA U3 CTOpOH He oTBeuaeT (cT. 416 'K PD).

[Ipekpaiienre TO0roBOPOB PECypCOCHAOKEHUS B YaCTH JIOMOB, B KOTOPBIX
U3MEHUJICS CTIOCO0 yNpaBICHHUS:

1) ¢ maTel BBIOOpA HEMOCPEACTBEHHOTO YIIPABJICHHS MIPEKPAIACTCS JOTOBOP
peCypCcOCHA0KEHHUSI, 3aKITIOYEHHBIN YIpaBiIsAIoleld KOMIIAaHUEW KaKk a0OHEHTOM;

2) ¢ MOMEHTa HU3MEHCHHs crocoba yIpaBiCHUsS MM BBIOOpA APYyroi
YIPaBISIONIEN KOMIIAHUU U NTepeayn TeXHuIeckon qokyMeHTauu TCX u nHbM
VOPABISIIOUIMM ~ KOMIIAHHUSIM ~ TPEKpallaoTcsi  o0sA3aTeNbCcTBA  MPEKHEU
YIIPABJISIIOLIECH KOMITAHWH;

3) ¢ MoMeHTa BeIOOpa criocoda yIpaBiieHHUss COOCTBEHHHKAMH TIOMEIICHHIA B
HOBOCTPOMKE TMpEeKpallaloTcsl 00s3aTelabCcTBAa 3aCTPOMIIMKA IO  JOTOBOPY
YHEProCHAOXKEHHSI 00BEKTA CTPOUTEITHCTBA.

OTO IIMPOKO paclpoCTpaHEHHAas MO3ULIMS, MPUOOpeTaroas O0COOEHHYIO
aKTyaJbHOCTb B CIOpax O B3bICKAHUM B TMOJb3y pecypcocHabKaromei
OpraHu3allid CyMM 3a IIOCTaBJIEHHbIE KOMMYHAJIbHBIE PECYpChl C MPEXKHErO
ynpasisitoniero. [Ipy 3ToM 0TCyTCTBHE MTUCBMEHHOTO COTJIAIIEHUSI O PACTOP>KEHUU

(mpekpalieHrun) A0roBOpa 3HEProCHAOXKEHUS MEXIYy HCTIOM U TPETbUM JIUIIOM
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IIPABOBOI'0 3HAYEHMS HE MMEET, OCKOJIbKY IPU U3MEHEHUU CIIOCO0a yIpaBIeHMUS
MHOTOKBAPTHPHBIM JOMOM OOSI3aHHOM CTOPOHOM B TaKUX OTHOIICHHUAX
(aboHEeHTOM) OyJET SABIATHCS HOBas YIIPABIISAIOIIAs OPraHU3alKsl (TOBAPHIIECTBO).

B cnyuae pacropxeHuss goroBopa ¢ aOOHEHTOM, T[J€ BBICTyHAeT
IOPUIMYECKOE JIMIO MO JIOTOBOPY AHEPTrOCHA0KEHMS, MOCTaBKa KOMMYHAIbHBIX
YCIyT NpephIBaeTCs KAK IPakIaHaM, TaK, B CIydae X HAIMYKSA, H cy6aboHeHTaM

CornacHo aOzairy BTopomy 1. 2 cr. 546 I'K P® mnpekpaiienue wiu
OrpaHUYEHHUE TMOJIaYll YHEPTUU 0e3 coryiacoBaHUs ¢ a0OHEHTOM — IOPHANYECKUM
JUIOM, HO C COOTBETCTBYIOIIMM €ro IPEAyNpeKICHUEM JOIYCKAaeTCs B
YCTAaHOBJICHHOM 3aKOHOM WJIM HWHBIMU TPAaBOBBIMU aKTaMHU MOPSIKE B cllydae
HapyLICHHs YKa3aHHBIM a0OHEHTOM 0053aTeIbCTB 10 OIJIaTe SHEPTUU.

JlanHOoe moJ0KeHUe, oOecrneunBas pean3alyio MPUHIUNA HAJJIEKAIIEro
UCIIOJIHEHHSI TPakIaHCKO-TIPABOBOIO 00s3aTENbCTBA, HAMNPABICHO B IEJIOM Ha
noJiepkaHue OanaHca HMMYLIECTBEHHBIX HHTEPECOB KaK 3SHEprocHaldxkarorien
OpraHu3alliy, Tak U a0OHEHTa W camMo MO ce0e He MOXKET paccMaTpPHUBATHCSA Kak
HapylIamollee KOHCTUTYLMOHHBIE IMpaBa U CBOOOMBI 3asBUTENS, yKa3aHHbIE B
xanooe.

[IynkT 2 cT. 546 'K PO Tak ke, Kak 1 ocnapuBaeMoO€ B 4YaCTH HOPMATHUBHOE
npeanucaHue, He JOMYyCKaeT MPHUHSTHUS Mep BO3ACHCTBUS 0e3 MpeaynpexIeHUs
(yBemomieHusi) 00 53TOM JOJDKHUKA, OJHAKO HE YCTaHABIMBAET CHOCOOBI
noBeneHus: UHGOPMAIUU O IPUHATHN YKa3aHHBIX.

Tak, cr. 546 I'K P® He pgomyckaer YCTaHOBJIEHUE B JOrOBOpE
JOTIOJIHUTENBHBIX, HE NpenycMoTpeHHbIX ['K P® ocHOBaHMil Ayisi peKpalleHus
WIA COKpalleHuss o0beMOB TOJauMd SHEPrud, B TOM YHUCJIE€ U B CIy4yae HHBIX
HapyIIeHUH 0053aTEBLCTB CO CTOPOHBI A0OHEHTA.

OnHOCTOpPOHHEE PacTOPKEHHUE JI0TOBOPa SHEPTOCHAOKEHUS MOJIb30BATEIEM
(usmyeckuM JHMIIOM) MPEIyCMaTpPUBAET MOJady YBEJAOMJICHHS YCTaHOBJIEHHOTO

oOpasiia B 0OCITY>KHBAIOIYI0O KOMIIAHUIO C TIPUJIOKEHUEM KOIHMHM JOKyMEHTa 00

! I'oponos O.A. Beenenue B sHepreruueckoe npaso. C. 134.
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OIJIaTe UCIOJb30BAaHHOW HEPIUU B MOJHOM 00bEME. B 1aHHOM cityyae HUKaKoro
00OCHOBaHUS CBOETO pEIICHUs OT a0OHEHTa He TpedyeTcsl.

B nenax npenoTBpallleHus BO3HUKHOBEHUS HENOPAa3yMEHUN OTHOCHUTEIBHO
OIJIaThl, AJITOPUTM JAEUCTBUH JHIA-TIONb30BATENsl CIENYIOIIMM: OOpalleHue B
CBOIO DHEPrOCHAOXKAIONIYI0O KOMIIAHHUIO, TIOJydeHHe cu€Ta M ero orata. YToOs
BIIOCJIEZICTBUM HE BO3HHUKJIO IPETEH3UM, J€Hb MOJA4M 3asBICHUS JTOJDKEH OBITH
TaKOM e, Kak M JIeHb oraThl cuéta. Ha konmuu KBUTAHIIUU COTPYTHUK KOMITAHUN
JieaeT COOTBETCTBYIOLIYIO MOMETKY O Jare MpuHATUA 3asBieHus. [locne 3toro
JOTOBOP O(ULIMATBHO CYUTAETCS PACTOPTHYTHIM.

B cnydae wHapymieHuil yCIOBUNA HENMPEPHIBHOCTH SHEProOO0ECICUEHUS M0
BUHE, KaKk a0OHEHTa, TaK U OOCIYXUBAIOUIEH KOMIIAHUH, IOTOBOP HE MOJJIEKUT
pacTopKeHur0. B HEro mpocTo BHOCATCS ONPEACIIEHHBIE U3MEHEHMSL.

[IpekpanieHue 10roBopa 3HEProcHAOXKEHUS B CAMOCTOSITEIIBHOM MOPSAJIKE
oOCIIy’)KMBAIOIIe KOMMAHWEW B OTHOLIEHUH (U3NYECKOTO JIMLA alpHOpH
HEBO3MOKHO. OpraHuzanyss HE HMEET IpaBO CAMOCTOSATEIbHO OTKAa3aTbCs OT
IPEIOCTABIICHUS 3JICKTPOIHEPTUU ISl OBITOBBIX HYXJ B 00OBEME M mapaMmerpax,
perJaMeHTUPOBAHHBIX TEXHUYECKUMH HOpMaMH. JTO TMOJOXKEHHE 3aKPEIUIEHO B
m 4 cr. 3 XK PO'. B CUTyallMsIX, KOorjga y aOOHEHTa, HallpuMep, HEHCIPAaBHO
COOTBETCTBYIOLIEE 00OPYAOBaHUE, UM MIPU HEOOXOAMMOCTH IPOBEIACHUS KaKHX-
JM00 CTPOUTENBHBIX/PEMOHTHBIX pabOT, NOCTaBKAa SHEPIUM MOXKET ObITh
IPUOCTAHOBJICHA.

DTO0 )K€ KacaeTcs Clly4aeB HAPYLICHHs MTOJIb30BATEIEM CPOKOB OIUIAThl. YUTO
Obl HU TPOU3OILLIO, HHEProcHaOXKarolas OpraHU3alus MOXKET BPEMEHHO
IPUOCTAaHOBUTH/OIPAaHUYUTD 10JIaYy pecypca, HO TaHHBINH (PakT He OyeT 03HaYaTh
pactopkeHue camoro jgoroBopa. Kak Toibko (hakTopbl, NPEnsTCTBYIOLINE
HOPMAaJIbHOM T0J1aue pecypca, OyayT yCTpaHEHbI, BCE OyAeT BOCCTAHOBIIEHO.

PacTopxeHnue noroBopa 3HEProcHaOKEHUsI B OJHOCTOPOHHEM MOpPSAKE MO

PCUHICHUIO IOPUANYCCKOI'O JIMIIA.

! Kummumstit komexe Pocenmiickoii Mexepammn ot 29 mekabps 2004r. Ne 188-®3 // C3 PO.
2005. Ne 1. Cr. 14.
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[Topsimok camMOCTOSTENBLHOTO PACTOPXKEHMSI JIOTOBOpA HHEProCHAOKEHUS
IOPUIUICCKAM JIUIIOM AHAJIOTHYCH TOPSIKY PACTOPKECHUS (HU3UYECKUM JIAIIOM.
[IpyurHON MOAOOHOTO pEIIEHUS MOXET ObITh MEepexo] Ha aBTOHOMHBIN BHUJL
TEIMJIOCHA0KEHU S, CMEHA apeHIyeMOT0 MOMEIICHHS U T.]I.

OO0s3atenbHOTO 000CHOBAaHUSA (PAKT PACTOPKEHHUS HE JOJKEH UMETh. JTO
npaBo aboHeHTa. EnuHCTBEHHOE, UTO OH HEro TpeOyeTcsi, — MpeaBapUTEIbHOE
YBEJOMJICHHE OOCITYXKUBAIOIIEH KOMIIAHUM O CBOEM HaMEpEHWH, KOTOpPOe
COCTaBJIIIETCS HAa OJaHKE FOPUANYECKOrO JHUIA C NPUIOKEHUEM MOATBEPKICHUS O
MIOJTHOM yIIIaTe MOTPeOJIEHHOTO pecypca.

PactopxeHue 10roBopa HSHEProCHAOXKEHHS C HOPUAUYECKUM JIUIIOM IO
PEIIECHUIO SHEPTrOCHAOKAIOIIEH KOMIIaHUU

DOHeprocHa0Xaromas KOMIAaHUS MOXKET CaMOCTOATEIBHO pPACTOPTHYTh
JIOTOBOP TMOCTAaBKU YHEPreTUUECKOTO pecypca IOPUANYECKOMY JHILy. DTO MPaBO
3akperieHo cT. 523 u cr. 156 'K P®. OcHOBaHus pacTOp:KEHUS IJOTOBOpa
HYHEProCHAOKEHUSI TMPEUMYIIECTBEHHO 3aKJIIOYAIOTCSI B CEPbE3HOM HAPYIICHUU
yCIIOBUM J0roBopa mojb3oBareneM. C MpaKTUUYECKOW TOYKH 3pPEHUsS TaKuM
HapylieHueM OOBIYHO OBIBAET TOJBKO OJHO — PETYJSIPHOE HAPYIICHHE CPOKOB
OTLIATHI.

OpHako ATO MpaBO HE MNPUMEHUMO B OTHOIICHHHM TOTpPEOUTENel, Ha
JIEATEIbBHOCTh ~ KOTOPBIX  PACIpPOCTPAHSAIOTCA  OCOOBbIE  YCJIOBHUSI  IOCTaBKHU
HYHEPreTUYECKUX pecypcos. 210 OpraHu3allvu, o0ecrieunBaroIIne
TOCyJapCTBEHHYIO 0€30MacCHOCTh, BOWHCKHE YacTH, TMPOTHUBOMOXKAPHBIE U
criacaTeNIbHBIC CTY)KOBI M MHBIC YUPEIKICHHUS.

Takum oOpa3oM, TOPSAOK UW3MEHEHUS W  PaCTOPKEHUS JOrOoBOpa
DHEPrOCHAOXKEHMSI 3aBUCUT OT TOTO, KTO SBJISETCS AOOHEHTOM MO JaHHOMY
JIOTOBODPY:

— aOOHEHT TPaXKJaHWH, KOTOPBIM HCIOJIB3YET DHEPTUIO NJIsi BHYTPEHHETO
OTpeOJICHHUS.

B stom cimydae  ocHOBaHMEM Il MOPEKpallleHUs  JOroBOpa

3J'ICKTpOCH36)KeHI/I$I ABJSICTCA  YBCAOMIICHHC a00OHEHTa O €To HaMCpPCHUUA
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IPEKPaTUTh ACHCTBUE JOrOBOpa AJIEKTPOCHAOKEHU. Takoe yBETOMIIEHUE JOKHO
OBITH OTMPABICHO B MUCHMEHHOW (opMe M OJHO3HAYHO COJAEPKAThb MHUIIMATHUBY
abOHEHTa 0 pacTOPKEHUH JOTOBOPA.

— a0OHEHTOM SIBJISIETCS FOPUANUECKOE JIULIO.

B 3TOM ciydyae OCHOBaHMEM JUISl PAaCTOPIKEHUS JOTOBOPA SIBISIETCS OTKa3
OpraHM3allMi >HEPrOCHA0KEHUSI BBIIOJIHUTH JIOTOBOP B CBSI3U C HApYLIEHUEM
MOJIIMTMCYMKOM YCJIOBHMH TIUIaTeka. Takoil OTKa3 JOMKEH OBbITh OCYIIECTBICH B
NMCbMEHHOM (pOpME IMyTEM HAINpaBIEHUS YBEJAOMJICHUS aOOHEHTY 00 OTKas3e B
BBINIOJIHEHUH JJOTOBOPA SHEPTOCHAOKEHUS U €T0 aHHYJIMPOBAHUHU.

B oTHOmEHuM Ipyrux mOoTpeOuTEeNeil 3JIEKTPOIHEPIHH, HE BKIIOYEHHBIX B
CIIMCOK OpPraHU3alM, Il KOTOPBIX YCTAHOBJIEH 3allPpET Ha OTPaHUYCHHE IOJAUYH
IEKTPUYECKOW  DHEPruM WM CIEHHAIBHBIA  MOPSAOK  OTPaHUYECHUS
(mpekpalleHnsi) TOCTaBKU  DJIEKTPOIHEPIUH,  CYLIECTBYET  MPaBWIO 00
OJTHOCTOPOHHEM OTrpaHWYeHHE (IIPEKpAILLEHUE) OpraHu3aluen IEKTPOCHAOKEHHUS
0e3 coriacoBaHusl ¢ aDOHEHTOM C COOTBETCTBYIOLUM MPEAYIPEKICHUEM.

Kak BuauMm, NOPSIOK 3aKIHOYEHUS, U3MEHEHHs, U PaCTOP’KEHHUs JOTrOBOpA
HHEProCHA0KEHUS 3HAUUTEIBHO OTIMYAETCS OT MOPsJIKA 3aKJIIOUEHUS, N3MEHEHHUS
U PACTOP>KEHMSI IPYTUX BUIOB I0TOBOPA KYIUIH-TIPOJIAXKU.

Oco0eHHOCTH 3aKITFOYaAIOTCA:

1) B HEOOXOMMMOCTH  JUIA  3aKJIFOUEHHUS  JIOTOBOpa  DHEProcHaOKEHUs
TEXHUYECKUX MPEINOCHIIOK:

2) BTOM, 4YTO JIOTOBOP JHEProCcHa0XKEHUsS OJHOBPEMEHHO  SIBJISCTCS
yOJUYHBIM U JOTOBOPOM MPUCOEIUHEHHS,

3) B HATMYMK CIICIMATBHBIX OCHOBAHU JIJISI OJJHOCTOPOHHETO WU3MCHEHUS U
pacTop>KeHus JOroBOpa SHEPrOCHAOKEHHUS;

4)B ocoOOM TOpSAKE OTPAaHMYCHHM WJIM  TPEKPAIICHUH  IOJa4H

AIEKTPUUECKOM SHEPTHUH ISl HEKOTOPBIX OpraHu3alfii — NoTpeOUTENeH.
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SAKJITOYEHUE

[TonBoAst UTOTH BBIMTYCKHOW KBaTH(PUKAIMOHHON pabOThl, MOXKHO OTMETHUTh
Hajauuue OOJBIIOr0 KOJMYECTBA pa3dUYHBbIX I[PaBOBBIX MpobiemM B cdepe
HEProCHAOKEHHUS.

B mepByro oudepenb, 3TO 3aKOHOJATENBCTBO 00 IHEPrOCHAOKEHUHU, KOTOPOE
ABJIIETCSI OECCUCTEMHBIM U JIEKOU(DUIIUPOBAHHBIM, BCIEACTBUE YETO HA MPAKTUKE
Bo3HMKaOT komwmmsuu. ['K P® Qakruuecku He peryiaupyer OTHOIIEHUS,
CBSI3aHHBIE C DHEPrOCHAOXKEHUEM, €r0 POJib CBEAEHA K MUHUMYMY, a IPUOPUTET
OTJaH CIEUAJIbHBIM 3aKOHAM U ITOA3aKOHHBIM HOPMATUBHBIM IIPABOBBIM aKTaM.

B  pesynpraTre crama  HaOMOAATBCA ~ MHOXXECTBEHHOCTh  CYOBEKTOB
IPABOOTHOUIEHUM, CKJIQJbIBAIOIIUXCS B CBSI3U C BbIPAOOTKOW, JOCTAaBKOW U
noTpedaeHueM 31eKTporHeprun. [1o3ToMy HE0OX0MMO BHECTH psiJl U3MEHEHMSI B
nonoxkeHuss 'K PO u npuBecTy MX B COOTBETCTBHE C 3aKOHOJATEIBCTBOM,
PETYJIHPYIONIUM OTHOIIEHUS B chepe IHEProcHAOKCHUSI.

["'oBOpst 06 0OCOOEHHOCTAX OTBETCTBEHHOCTH O JOTOBOPY 3HEProcHaOKeHu,
HeoOxomuMo oTMmeTuTh, uto ['K P® ycraHoBieHa paBHas OrpaHUyYeHHas
OTBETCTBEHHOCTh CTOPOH B TpEJeNax pealbHOro yuiepda, TO €CTh YIyIIEeHHas
BBITOJIa MpU 3TOM He Bo3Mmemiaercs. Ho Takke ciemyer oOpaTuTh BHUMAaHHE Ha
BOIIPOCBHI,  CBSI3aHHBIE  C  OJKCIUIyaTalMOHHOW  OTBETCTBEHHOCTBIO U
OTBETCTBEHHOCTBIO 32 O€3I0rOBOPHOE MOTPEOICHUE DIEKTPUUECKON IHEPTUH, TaK
KaK CIIOPOB IO JAaHHBIM BOINpPOCaM OOJIbIIOE KOJUYECTBO, a OJIHO3HAYHBIX
pElICHMA B HOPMATUBHBIX NIPABOBBIX aKTax HET. Bce 3TO0 BBI3BIBAET K
HEOOXOAMMOCTU TJyOOKOTO OCMBICIEHUSI M TPABOBOTO aHAJW3a CIHOPHBIX
BOIPOCOB JHEPrOCHAOKEHUSI C LENbI0 pa3pelieHus] U YCTPaHEHHs MPaBOBBIX
KOJUTA3UU, MPENSATCTBYIOIMNX IPUHATUIO IPABWIBHBIX PEIICHUN.

Cnegyer OTMETHTh, YTO €CIM CHaOXKarollas OpraHu3alus HEmpaBOMEPHO
COKpaTuja KOJUYECTBO MEPEIaBacMOM YHEPIUHU, TO OTBETCTBEHHOCTH 3a IIEPEPHIB
B [10/1a4€ PHEPrUU HE HACTYNAET, a 3HAYUT, IPUMEHEHUIO MOMJICKUT 1. 1, a He 1. 2

ct. 547 TK P®. Eciu nomava sHepruu MpeKkpaTuwyiach U He BO30OHOBWIACH Ha
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MOMEHT oOOparnieHusi adOHEeHTa B CyJ, TO CHadyajla HEOoOXOJMMO BOCCTaHOBUTH
nojady dHeprud. Toapko TOcie€ €€ BO30OHOBJIEHHSI M yCTAHOBJICHUS
MPOJIOJKUTEILHOCTH TIepepbIBa BO3MOKHO MpUMeHeHue au6o m. 1, nmubo m. 2
ct. 547 TK P® (B 3aBUCUMOCTH OT TOTrO, JOMYIIEH JIM TEPEpPhIB B Pe3yabTare
pEryJIMpOBaHUs PEKMUMa MOTPEOTICHHS YHEPTHH, OCYIIIECTBIEHHOTO HA OCHOBAHUU
3aKOHA WJIM WHBIX MPABOBBIX aKTOB, WJIM HE B PE3YJIbTATE TAKOTO PETYIUPOBAHHMS).

JloroBOpoM  PHEProcHaOXKEHHMSI UM  HOPMATUBHBIMHU  aKTaMu  TakKke
IpPEeIyCMaTpUBaeTCd OTBETCTBEHHOCTh Aa0OHEHTa 3a MPOCPOYKY  OIUIaThl
MOJIyYEHHOW UM 3HEpruu. DHEeprocHadkarolas opraHu3alus B COOTBETCTBUU C
n. 1 ct. 547 'K PO BmpaBe B3bICKaTh C a0OHEHTa NMPUYMHEHHBIN € peanbHbIN
yuep6. Kpome Toro, oHa BmpaBe TpeOOBaTh YIUIATHl MPOLIEHTOB T'OJOBBIX 32
MOJIb30BAHUE YYKUMH JICHE)KHBIMU CPEICTBAMU BCJIEICTBUE IMPOCPOUYKH B HX
ymare (ct. 395 'K PO).

JIoroBOpOM ~ 3JIEKTPOCHA0XKEHUS MOXKET OBITh MPEAYyCMOTpPEHA TaKxKe
IPUMEHUTh K A0OHEHTY B CIIy4ya€ HECBOEBPEMEHHOM OIIaThl, UM IOJyYEHHOU
SHEPI'MU MEPBI ONIEPATUBHOTO BO3IEUCTBUS, IPELYCMOTPEHHBIE 3aKOHOM.

Bo-niepBbiX, OHa BMpaBe MPUOCTAHOBUTH MOJAYy HHEPrUu aOOHEHTY 0
IIOJIHOM  OIUIaTBl MM paHee IMOJIYYEHHOW DJHEPIHHM. YKa3aHHOE IIPaBo
HHEProcHa0XawIIel  OpraHu3allid  OTBETCTBEHHOCTh a0OHEHTa B  BHJE
HAYUCJIECHWs Ha HE YIUIAYEHHYIO B CpOK cymMy IieHu. llomumo mep
OTBETCTBEHHOCTH 3HEpProcHalarollas OpraHu3alusi BIPAaBE OCHOBBIBAETCS Ha
obmux nonoxeHussx 'K PO 06 ommare ToBapa mpu kyruie-npogaxke (1. 5 cr. 486
['K PD).

Bo-BTOpBIX, K a0OHEHTY, JOMYCKaBIIEMY CYIECTBEHHOE M HEOJHOKPATHOE
HapyIICHUE CPOKOB OIIAThl SHEPTUH, DHEProcHabKarolasi OpraHU3alus MOXKET
NPUMEHUTh M 00Jiee KECTKYIH0 MEpy — OTKa3aThCsl OT 3aKIIOYEHHOrO0 C HUM
JI0TOBOpa, T.€. PACTOPrHYTh JOTOBOP B OJHOCTOPOHHEM Imopsake. Takoe mpaso
sHeprocHabxaromied opranuzanuu BbITekaeT u3 cr. 523 'K P®, koropas
pEeriIaMeHTUPYET OJHOCTOPOHHHMM OTKa3 OT MCIIOJHEHHsS JO0TOBOpa MOCTaBKH.

Hapymenue  goroBopa  »sHeprocHaOXeHUs ~ aOOHEHTOM  IPEIIOJaraercs
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CYLIECTBEHHBIM, B YaCTHOCTH B Cly4yae HEOJHOKPATHOIO HApYILIEHUS CPOKOB
OTLJIATHI YHEPTHH.

[IpumeHeHne Mep OTBETCTBEHHOCTHM BJEUET 3a CO0OM HECcOOIo[eHHE
aOOHEHTOM YCTAHOBJIEHHOI'O JUIsl HETO PEKMMa SHEpPronoTpedseHus (o yacaw,
CMEHaM, JHSAM HeIenu W T.JA.). ODHEeprocHaOXKawlluas OpraHu3aunvs BIpaBe
B3bICKATh C HapyLIUTENs peXHMa YOBITKM B BUJE pEajbHOro yuiepba, a Takke
HEYCTOIKY, €CJIM OHa MPEAYCMOTPEHAa HOPMATUBHBIMU aKTaMHU WJIA JJOTOBOPOM.

Taxxe Mepbl ONMepaTUBHOTO BO3JACHCTBHUS NMPUMEHSIOTCA K aOOHEHTaM, He
00eCreunBaIOIIMM  HAJUIeXkKaIlee TEXHUUECKOE COCTOSIHME M 0e30IacHOCTh
IKCILTYaTUPYEMBIX SHEPreTHUECKUX CceTei, mpubopoB M obopynoBanus. Ecmu
HEYJIOBJIETBOPUTEILHOE COCTOSIHUE DJHEPIeTUYECKUX YCTAaHOBOK aOOHEHTa,
YIOCTOBEPEHHOE OpPraHOM TOCYJAapCTBEHHOIO JHEPreTUYECKOro  HaJ30pa,
yIPOXKaeT aBapued WM CO3HACT YIpo3y JKU3HM M O€30IIaCHOCTH TpaKAaH,
HHEProcHa0KaroIas OpraHu3alus BIPaBe MPEKPATUTh WM OTPAHUYUTH MOJAdy
SHEPrUH TaKOMY a0OHEHTY, MPEAYNpPENrB €ro O MPUHATHH yKa3aHHBIX Mep (M. 2

cT. 546 TK PD).



71

BUBJIMOTPA®UYECKUN CITMCOK

PA3ZJAEJII. HOPMATUBHBLIE ITPABOBBIE AKTbI

10

11

12

13

14

N NHBIE OOULINAJIBHBIE AKTBI

Kunmumpeii kogaekc Poccuiickoit ®denepauuu ot 29 nekabps 2004 .
Ne 188-®3 // C3 P®. 2005. Ne 1. Cr. 14.

I'paxxnanckuii kogexe PO (Y. II) ot 26 suBaps 1996 r. Ne 14-03 // C3 POD.
1996. Ne 5. Cr. 410.

I'paxxnanckuii kogexe PO (Y. 1) ot 30 HosiOps 1994 r. Ne 51-®3 // C3 PD.
1994. Ne 32. Cr. 3301.

OenepanbHblii 3ak0H «OO0 OCHOBax TOCYAAPCTBEHHOTO PETYJIUPOBAHUS
TOproBoi AesitenbHOCTU B Poccuiickoit @enepanumn» ot 28 nexadps 2009 r.
Ne 381-®3 // C3 P®. 2010. Ne 1. Cr. 2.

®enepanbHblil 3aKOH «O BHECEHUMHW W3MEHECHUW W JIONOJHEHHUM B 4YacTh
BTOpyI0 ['paxkmanckoro konekca Poccuiickoit @enepanum» oT 26 mapta
2003 r. Ne 37-@3 // C3 P®. 2003. Ne 13. Ct. 1179.

®enepanbHbIil 3aKk0H «O0 3mekTposHepreTuke» ot 26 maprta 2003 1. Ne 35-
@3 // C3 P®. 2003. Ne 13. Cr. 1177.

®enepanbHblil 3aKk0H PO «O TeXHUYECKOM peryaupoBaHum» oT 27 nexkadps
2002 r. Ne 184-®3 // C3 P®. 2002. Ne 52. Cr. 5140.

denepanpHbii 3akoH «O rasocHaOxenun B Poccuiickoit deneparum» ot
31 mapta 1999 1. Ne 69-®3 // C3 P®. 1999. Ne 15. Cr. 1056.

®denepanbHblii 3akOH «O €CTECTBEHHBIX MOHOIONUSIX» OT 17 aBrycra
1995 1. No 147-®3 // C3 PD 1995. Ne 34. Crt. 3426.

[TocranoBnenne IlpaButensctBa PO «O DyHKIIMOHUPOBAHUU PO3HUYHBIX
PBIHKOB 2JIEKTPUYECKON SHEPTUH, TTOJTHOM U (MJIM) YaCTUYHOM OTpaHUYEHUU
pexrMa NoTpeOIeHHsI dNIEKTpUYEcKor 3Heprum» ot 4 mas 2012r. Ne 442 //
C3 P®. 2012. Ne 23. C1.3008.

[loctanoBnenne IlpaButensctBa PO «O0 yrBepxaeHun IIpaBun
MOJIb30BAHUSI CUCTEMaMU KOMMYHAJIBHOTO BOJIOCHAOXEHHUS U KaHaJIU3alluu
B PD» ot 12 denpanst 1999 . Ne 167 // C3 PD. 1999. Ne 8. Ct. 1028.
[Ipukaz Munsnepro P® «OO0 yTBepX)ACHUM TPaBUI TEXHUYECCKOU
sKcIUTyaTaruu norpeoutenein» ot 13 suBaps 2003 1. Ne 6 // Poccuiickas
razeta. 20.02.2003. Ne 67.

[Ipukaz Mundnepro P® «OO0 yTBepXKIEHUU TpaBWIa HKCILTyaTaIHH
TETJIOMOTPEOSIOMUX YCTAHOBOK M TEIUIOBBIX CETEH MOTpeOuTesnei» OoT
24 maprta 2003 r., Ne 115 // Poccuiickas razera. 02.04.2003. Ne 223.

[Ipukaz Munsnepro P® «OO6 yTBepkAEHUM TMpaBUI YCTPOMCTBA
aNeKTpoycTaHoBOK» oT 8 wmroist 2002 r. Ne 204 // Poccuiickas rasera.
17.08.2002. Ne 256.



72

PA3JIEJIII. TTOCTAHOBJIEHNMS BBICIINX CYJIEBHBIX MHCTAHIUI

1 MATEPUAJIBI IOPUJTUYECKOM TTPAKTUKH

ITocranoBnenue Ilpesnnnyma BAC PO «Ilo nmeny yrparsl moTpeOurenem
npaBa coOctBeHHOCTH Yyupexnaenus ['YMH Muntocta Poccun mo YHUH

Maraganckoit obnactu mpotuB OAO «Maragansaepro» ot 24 HOAOps
2009 r. Ne A37-1043/ 2008-13// Becthuk BAC P®. 2010. Ne 2.

PA3AEJIIII. HWCIIOJIb3OBAHHAA JIMTEPATYPA

1

10

11

12

13

ArapkoB, M.M. Tloapsa: TeKCT W KOMMeHTapuu K cT. 220-235
['paxnanckoro koaekca PCOCP / M.M. Arapko. M.: [IpaBo u XKU3HB,
1924. 237 c.

AunexceeBa M. Ha ubeit ctopone 3axoH? / M. Anekceesa // DXK-FOpuct. 2005. Ne 3.
C.31-35.

AHTOIIMIIEH P.A. IIpaBociocoGHOCTH YYaCTHUKOB ZI0rOBOpa
sHeprocHa0xenus / P.A. Antomumen // [IpaBo u skonomuka. 2006. Ne 10.
C. 35-42.

bakmunckac B.1O. [IpaBoBoe perynupoBaHue X039iCTBEHHON NEATEIIBHOCT
u / B.}O. bakmunckac. M.: Madopmanmonnoe arentctBo «UITb-BTHDA,
2012. 178 c.

benosa E.b. K Bompocy 00 OTBETCTBEHHOCTH TapaHTHUPYIOIIEIO ITOCTABIIMKA
anekrposHeprur / E.b. benosa // buznec, Menemxment u [lpaBo. 2015. Ne 1.
C.3-7.

brmunkoBa E.B. OTBeTCTBEHHOCTh 1O JIOTOBOPY CHAOXKEHHSI ToBapa uepes
NPUCOCMHEHHYIO CEeTh: OrPaHWYEHHAsl, TIOJHAsl WM TIOBBIIICHHAs? /
E.B. brimnxosa // FOpuct. 2004. Ne 8. C. 39-47.

bornanosa E.B. IIpoOnembl mpeamera A0roBopa 3JHEProcHaOXkeHus /
E.B. bornanoga // CoBpemennoe npaBo. 2006. Ne. 5. C. 27-29.

bormanora E.E. OcoGeHHOCTH 3aIlIUTHI TIPaB U MHTEPECOB CTOPOH B JIOTOBOPE Ha
sueprocHadkenue / E.E. bormanosa // TIpaBo u sxoHOMuKa. 2003. Ne 2. C. 17 —24.
Bparunckuit M.W. [loroBopHoe mpaBo / M.M. Bparunckuii. M.: M3narenscTBo
Craryrt, 2010. 234 c.

Butpsuckut B.B. JloroBop KyIuIM-IpOJaXU © €ro OTHEIbHBIE BHUBI
/ B.B. Butpsiackuii. M.: Craryt, 2010. 256 c.

Butpsinckuii B.B. [loroBopsl o nepenaue umymiectsa / B.B. BurpsiHckuii. M.:
N3narensctBo Craryt, 2002. 231 c.

BsizoBckas T.A. Mecto noroBopa 3HEprocHaOKeHUS B CUCTEME JIOTOBOPHBIX
oTHOIIeHU 1o cHabxkenuro HHepruedr / T.A. BszoBckas // BectHux
poccuiickoro yHuBepcuTeTa kooreparuu. 2014, Ne 2. C. 18-27.

I'onoBkuna JI.B. ITlonsitTue poroBopa TemjaocHaOXXEHHUS M €ro MECTO B
CHUCTEeME TpaxKaaHCKO-NpaBoBbIX goroBopoB / JI.B. I'onoBkuHa // BecTHuk
nepMckoro yHuBepcurerta. HOpua. nayku. 2017. Ne 23. C. 23-26 c.



14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

73

l'opomoB O.A. BBeaeHue B DSHEPreTMYECKOE MpPaBO. 2-€ U3JAHHUE.
/ O.A. T'oponor. M.: IIpocmekt. 2014. 216 c.

['oponoB O.A. O cucteme JO0rOBOPOB, 3aKJIIOYAEMBIX B OTAEIBHBIX OTPACIISAX
snepreruku / O.A. I'oponos // 3akon. 2016. Ne 21. C. 35-39.

JloOpunckuii P.A. OnpeneneHne CTOPOH TOTOBOpa YHEPTOCHAOKEHUS U UX
npusHakoB / P.A. Jlo6punckuii // Hayka u mup. 2014. Ne 5. C. 12-17.
I'paxxmanckoe mpapo. B 2. Y. 2. 4. : yuebnuk / nmox pea. A.I. Kammnwuna.
/ A.T. Kannua. M.: FOpucts, 2012. 291 c.

I'paxxmaHckoe mpaBo: yaeOHuk B 2 4. Y. 2 / otB. pen. b.M. I'onrasno / 5.M. Tonrasno.
M.:. Craryt. 2017.322 c.

Hemunosa 3. JloroBop sHeprocHatkenus / 3. lemmnosa // 3akon. 2001. Ne 11.
C.22-21.

EpmoBa WM. IleHoBoe perynupoBaHue JeATEIBHOCTH  CYOBEKTOB
ectecTtBeHHOM MoHonoyiuu / Y. Epmosa // Xo3siictBo u npaso. 2000. Ne 4.
C.12-17.

E¢umoB E.H. MecTo noroBopa 3HEprocHaOXeHHUsI B CUCTEME JIOTOBOPHBIX
oTHoumieHUl 1o cHaOxenuto »sHeprueid / E.H. Edumo // BectHuk
poccuiickoro yHuBepcuTeTa Kooreparuu. 2014. Ne 2. C. 60-71.

HNodde O.C. Uzbpannsie Tpyas / O.C. Nodde. CII6.: FOpun. uentp Ilpecc,
2004. 256 c.

Kamunka A.WM. OcHoBbl npennpunumatenbckoro mnpasa / AWM. Kamunka.
M.: 3epuano-M, 2015. 298 c.

Kosnora H.B. OcobenHoctn moroBopa 3HeprocHa0xkeHus B Poccuiickom
I'paxxnanckom nipase / A.H. Kosnosa // O6pa3oBanue u Hayka B Poccun u 3a
pyoexom. 2017. Ne 5. C. 23-31.

Kommenrapuit k ['paxkaanckomy konekcy Poccuiickoii ®Deneparyu, yacTu repBoi /
non pen. T.E. A6ooit, A.FO. Kabankuna / TE. A6oBa, A.FO. Kabankun. M.:
FOpaiir-Uznar; [1paBo u 3akoH, 2012. 245 c.

Kopuees C. M. HOpummyeckas mpupoma noroBopa sHeprocHadkenus /| C.M.
Kopnees // 3akon. 1995. Ne 7. C. 42—49.

Kopuees C.M. [JloroBop © CHaOXEHUU DIIEKTPOIHEPTUEH  MEXKITY
cormanuctuyeckumu opranuzamusima / C.M.Kopue. M.: Hayka, 1953.
302 c.

Kysnemoa O.A. BwunHa »HeprocHaGXkamwIe  opraHu3aluu  Mpu
HerpaBoMepHOM mepepbiBe B ogaue sHeprun / O.A. Ky3nernosa. Bectauk
[Tepmckoro yauBepcuteta. FOpuanaeckue Hayku. 2015. Ne 2. C. 23-29.
Kynukos JI.O. O noroope sneprocHadxkenust / JI.O. KynukoB // Xo3siicTBO
u mipaBo. 1996. Ne 6. C. 31-42.

Jlaxno ILT". Duepreruueckoe mpaBo Poccuiickoit denepaiu, cTaHOBICHUE
u pazsutue / [L.I'. Jlaxao. M.: FOpun. nut., 2014. 477 c.

JInbxkuag M.C. O xkauectBe osnexrpudeckori sHepru / M.C. JloOkung //
Crannapte! u kagectBo. 2000. Ne 10. C. 18-28.

Makapo C.M. OcHoBbl mnpeanpunumatensctBa / C.M. MaxkapoB. M.:
KnoPyc, 2013. 341 c.



33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

o1

74

HukudpopoB A. IlleHoBoe peryaupoBaHHe€ €CTECTBEHHBIX MOHOMOJIUMN
/ A. Hukudopos // Bonpocsl skonomuku. 2000. C. 14-109.

Huxomraa O.A. Borpoch! paBonpUMEHHUTENBHON MPAKTHKYA MPH PACCMOTPEHUH
CIIOPOB O TIOPSAKE M YCIOBUSIX pAcYeToOB 32 PEaKTUBHYIO OSHepruto /
O.A. Huxomuna // Ansoxar. 2006. Ne 12. C. 11-18.

Okctok T. Kak npeozoners paszHoriacus npu ormiate sHeprun / T. Okcrok //
busnec-agsokar. 2006. Ne 8. C. 23-32.

[TormoB A.A. OOCTOSTENBCTBA, BIMSIIONIME HA OrPAaHUYCHHWE W YMEHBIIICHHE
MMYILIECTBEHHOM OTBeTCTBeHHOCTH TipenpunumMaresisi / A.A. [omnos // TlpaBo u
sxoHomuKa. 2001. Ne 2. C. 32—43.

[Tpeanpuaumarensckoe mpaBo Poccuiickoit ®@enepanmu / mox pexn. E.IL
['y6una, IL.I". Jlaxno / E.I1. I'youn, IL.T". Jlaxano. M.: FOpucts, 2003. 268 c.
Py6un 10.b. OcHoBbl npennpunumatenscta / FO.b. Pyoun. M.: MOITY
Cuneprus, 2016. 291 c.

Cabuposa T.P. [IpaBoBo€ MoJIOKEHHUE CTOPOH JOTOBOpPA YHEProcHAOKEHUs /
T.P. Cabuposa // EBpasuiickuil topuanueckuii sxkypHai. 2011. Ne 35.
C. 92-98.

CamukoB O.H. IlpaBoBsie Bompocsl razocHadxkenus / O.H. CamguxoB. M.:
['oc. uznar. ropuna. aut., 1961. 302 c.

CannmkoBa JI.B. [loroopel o mpencrasurensctBe / JI.B. Cannukosa //
XKypnan poccuiickoro mpasa. 2004. Ne 4. C. 50-59.

CBupKoB C.A. OCHOBHBIE poOIeMbI IrPaXk IaHCKO-IIPaBOBOI0
perynupoanust obopota suepruu / C.A. Cupkos. M.: Craryt, 2013. 284 c.
Ceitnapoe  b.M. JloroBop osHeprocHaOxkenus / b.M. CeiiHapos
// XozsiictBo 1 mpaBo. 2000. Ne 5. C. 38—-45.

CepBetHuk A.A. IlpaBoBasi mpupoja JoroBopa sHeprocHadxenus / A.A.
Cepetnuk // M.: FOpuct 2005. Ne 3. C. 7-11.

CepreeB A.Il. OcuoBsl npeanpunumatensctBa / A.Il. Ceprees. M.: KuoPyc,
2013. 341 c.

TebenbkoBa C.A. DieKTpuyeckasi SHEprusi Kak OOBEKT IPa)kIaHCKUX MpaB
/ C.A. Tebenbkona // FOpuct. 2015. Ne 17. C. 21-25.

Uepenanoa JI.LH. OcHOBBI HSKOHOMHUKH U TpEANpPUHUMATEILCTBA /
JLH. Yepenanosa. M.: 111 Akanemus, 2013. 345 c.

Uepnycy H.FO. T'paxmaHcko-TipaBOBOE pPETYJIMPOBAHUE Ta30CHAOKECHUS
/ H.YO. UYepnych // TlepCrekTHBBI W TEXHOJOTHH B HOPUCIPYIACHIIWH:
HoBocubupck. HoBocubupckuit rocynmapctBennblii yHuBepcurter. 2017.
Ne 81. C. 9-14.

[Mapup A.M. DuHeprocHaOGXeHHE NPEANPUATUNA: TPABOBBIE BOIPOCHI
/ AM. lladpup. M.: FOpua. nur., 1990. 209 c.

[MenenxoB C. Boicokas sHeprust misa cybadbonenta / C. Illenenkos // DXK-
FOpuct. 2013. Ne 39. C. 31-37.

[Iunoxsoct O.FO. CniopHble BOMPOCHI CyA€OHOM MPAKTUKHU MO JOTrOBOpam

sneprocHabxenus / O.10. [lIunoxsoct. Monorpadus. M.: Hopma; Uudpa-
M, 2016. 265 c.


consultantplus://offline/ref=BB53DCAAC52C63C4C7F0799DE3FD894E77902B160AEAAF00A2B7EFdBPEG

75

PABJIEJI IV TUCCEPTALIMN 1 ABTOPE®EPATDI JIMCCEPTALIUI
HA COUCKAHUME YYEHOU CTEITEHU

1. banpxupop b.B. Ily6nuunsie goroBopsl B cdepe sHEpreTHKH: aBTOped.
nucce. ... kaua. opua. Hayk / b.B. banbxupos. M., 2015. 34 c.
2. bamynos B.B. /[oroBopsl KyIuM-mpoAaXXu 4epe3 NPUCOECAMHEHHYIO CETh:

MpaBoOBasi MPUPOJA U MOPAIOK 3aKIIOUEHUS: aBTOped. TUCC. ... KaH[. IOpPHI.
Hayk / bamrynos B.B. Caparos. 2015 . 41 c.



