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BBE/JIEHHE

JInio, TPUBIIEYEHHOE K YTOJIOBHOM OTBETCTBEHHOCTH 3a COBEPIICHHOE UM
JesTHUEe, HECOMHEHHO, TOJJICKUT HaKa3aHUs W OCYXJIEHUIO B OOIIEeCTBE, B
MPEyCMOTPEHHBIX 3aKOHOM ciydasx. OpHako, Ja)ke M3IpPEBJIE HM3BECTHBHI M B
COBPEMEHHOM MHUpPE MPETYCMOTPEHBI YTOJOBHBIM 3aKOHOM PsDK OOCTOSITENHCTB,
KOTOpBIC YCTPaHAIOT HakazaHus. Takoro poja pelieHus HE O3HA4yaeT, 4To
COBEPILICHHOE JIMIIOM JIESTHUE YTPATUIIO NMPU3HAKH, NMPUCYIIUE MPECTYIUICHUIO, a
JIUII0, €TO COBEPIIHUBIIEE, BAPYT MEPECTAIO ObITh OMACHBIM JIJI1 OOIIECTBEHHOCTH.
B cBsI3u ¢ 3TUM TOSBUIMCH Pa3WYHBIE BHJBI OCBOOOXKICHHS OT YTrOJOBHOTO
HaKa3aHMs.

B cBoeit pabore MHE OBl XOTEIIOCh PACCMOTPETh aKTYallbHYI0, HA MOM B3TJISI,
TEMYy aMHHMCTUU U TIOMUJIOBAHUS B YTOJIOBHOM ITpaBe. AKTYyaJIbHOCTh TAHHOW TEMBI
BBIPAXKAETCA B TOM, UTO MHCTUTYTaM aMHHUCTHUU W TIOMUJIOBAHUS U3 BCEX JIPYTrUX
BUJIOB OCBOOOXKICHMS OT HaKa3aHHs BBIJEJIEHO ocoboe Mecto. OcoOeHHOCTH
AMHUCTUHM U TIOMHJIOBAHUSI COCTOUT B TOM, YTO JaHHBIE MHCTUTYTHI Pa3IUYHBIM
00pa3oM CMATYaIOT MMOJI0KEHNE BUHOBHBIX JIHII.

Ha cerogusimHnii 1eHb, B POCCHUKWCKOM 3aKOHOJATEIIBCTBE CPEIA BHUJOB
OCBOOOXKJIEHUSI OT YrOJOBHONW OTBETCTBEHHOCTH M HaKa3aHUs, CMSITYCHUE
MOJIOKEHUSI BUHOBHBIX JIMI], aMHUCTHS U MOMHUJIOBAHUE WUTPAIOT OIPOMHYIO POJIb.
DTOMY CBHUJETEIBCTBYET PETYJIUPOBAHUE JTAHHBIX UWHCTUTYOB TaKUMHU OTPOCIISIMU
MpaBa KaK KOHCTUTYLMOHHOE TIpaBO, VYIrOJOBHOE TIPaBO, YTOJIOBHO-
HCTIOJIHUTEIBLHOE MPaBO U T.]I.

Ho Taxxe crour oTrmeTuTth M TOT (haKkT, YTO B pe3yJbTaTe aHalv3a
3akoHomarenscTBa Poccuiickorn ®enepaunu, MOXKHO TOBOPUTH O TOM, YTO
AMHUCTHUSI ¥ TIOMUJIOBAaHHE HE BCErla MOTYT 0003HAYaThCsl KaK MOOIIPUTETHHBIC

HOPMBI.



[lenpto HacToOsmel pabOTHI SIBISIETCS TOAPOOHOE MCCIEIOBAHNE HWHCTHTYTOB
AMHUCTUM W  TOMWJIOBAHMS, KaK TMOOIIPUTENBHBIX MEpP  YrOJIOBHOTO
3aKOoHOJaTenbCcTBa Poccuiickon denepanuu.

JInst TOCTHXKEHUS YKAa3aHHOU LIEJIM TTOCTABIICHBI CIEAYIOIINE 3a/1a4H:

—03HAKOMUTBCSI C HCTOpPUEH BO3HUKHOBEHUS HWHCTUTYTOB aMHHUCTHU H
TTOMMJIOBAHHS,

— paccMOTpETh NMPUMEHEHUE aKTOB aMHUCTHUU W MOMUJIOBAHUS B 3apyOEIKHBIX
CTpaHax;

—ONPEACIUTh TOHSITUE, CYIIHOCTh, NPU3HAKK HWHCTUTYTOB aMHUCTUU U
ITIOMIJIOBAHUS,

—pacKphITh MTPABOBON MEXAHU3M aMHUCTUM M TTOMUJIOBAHUS,

—paccMoTpeTh 3(G(EKTUBHOCTh M CBOCBPEMEHHOCTh AKTOB AMHUCTUU U
TTOMUJIOBAHUS,

—TIpOaHAIN3UPOBATh MPOOJEMBbl TPUMEHEHUS WHCTUTYTOB aMHHCTHH U
TMOMMJIOBAHUS.

TeopeTnueckold OCHOBOM HCCIEAOBAHUS SBUJINUCH TPYAbl OTECYECTBEHHBIX
YYEHBIX U MPAKTUKOB B 00JIACTU YTOJIOBHOTO, YTOJIOBHO—TIPOIECCYaILHOTO MpaBa.

MeTo07I0THYECKYF0 OCHOBY COCTABJISIFOT COBPEMEHHBIE ITOJIOKECHUS TECOPUHU
HAyYHOTO ITIO3HAHMWS OOINECTBEHHBIX TIPOILIECCOB M MPABOBBLIX sBICHHMU. [lpm
pelIeHNH TIOCTAaBJIEHHBIX 3ajlad B pabdOTe HCIOJIL30BaHbl TakKUe OOICHAy4YHbIC
METO/Ibl UCCJICAOBAHUS CUHTE3, UHAYKIIMS, ACTYKIIHSI.

B uccnenoBanuu Hapsgy ¢ oOlleHAYYHBIMU UCIIOIb30BAIMCH YaCTHO-HAYYHbIC
METOJIbI: COLIMOJIOTHYECKOE HCCleoBaHue (METOJ aHajiu3a JTOKYMEHTOB, METO]
SKCIIEPTHOM OIIEHKH), CTAaTUCTUYECKUM aHalu3, CPaBHUTEJILHOE MpaBOBEACHUE,
HMCTOPUKO-TIPABOBOM U APYTrU€ METOJIbl HAYYHOT'O TTO3HAHUA.

B nHacTosiiee BpeMsi MHCTUTYThI YTOJIOBHOTO ITpaBa: aMHUCTHUS, IOMHJIOBAHUE
paccMaTpyBalOTCd MHOTMMHM aBTOpAaMH B TEPUOJUYECKHUX M3JAHMUSAX, UTO
CBUJICTEJILCTBYET 00 aKTYaJIbHOCTH HACTOSIIEH paOOThl HA CETOMHSIIHUMN JCHB.
[Ipn Hammcanwmm pabOTHl WMCIOJB30BAINCH TPYABl TaKUX aBTOpOB, Kak A.Tl.

AntoHoB, 3. AckepoB, M.II. EBteeB, B.B. Epakcun, JI.O. Ilomuanos, C.H.
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3ensaoB, H. Kopotkux, B. Mankos, N.JI. MaporynoBa, A. Muxaiinos, A.B.
Haywmog, C.H. CabanuH, u npyrue.

bubmorpaduueckas u HopMaTuBHasg 0a3a pabOTHI: B pabOTe HMCHOJIb30BaHbI
Hay4YHbIE TPYABl PA3JTUYHBIX aBTOPOB, B TOM YHCIIC y4eOHUKH, MOHOTpaduu,
JUCCepTallii M JIp., HCIOJIb30BaHbl HOPMBI ~ YTOJIOBHOTO  3apyOesKHOTO
3akoHoJaTenbcTBa, KoHcTuTynuss P®, neiicTByromiee yrojoBHOE, YIrOJOBHO-
WCITOJTHUTEIILHOE U YTOJIOBHO - TIPOIECCYATbHOE POCCHUUCKOE 3aKOHOAATEIIBCTBO,
BEJIOMCTBEHHbIE HOpPMATHUBHBIC aKThl U PYKOBOMSIIHUE PA3bICHEHHS BBICIIUX

Cyl1IeOHBIX OPTaHOB B paccMaTpUBaeMoi cdepe.



1 I'EHE3UC UHCTUTYTOB AMHUCTUU U ITIOMUJIOBAHUA

1.1 HNcropuyeckul aHanu3 MHCTUTYTOB AMHHMCTUM W IIOMWJIOBAaHHMS B

POCCHIICKOM YTOJIOBHOM IIpaBe

MecTtOo aMHHCTMM W NOMMJIOBAHMS KaK NIPABOBBIX MHCTUTYTOB HEBO3MOYKHO
ONpEeNeNuTh 0€3 PacCMOTPEHMs] HCTOPUYECKOM peTpOCHEeKTUBBbI. be3 3HaHus
UCTOpUM, 0e3 TIIyOOKOro peTpOCHEKTUBHOTO aHajlu3a JO00ro IpaBOBOTO,
COLIMAJIBHOTO MHCTUTYTa HEBO3MOKHO MPEACTABUTH ce€0€ MyTH €ro JalbHEHIIero
COBEPLICHCTBOBAHUS.

CymecTtByeT MHEHME, YTO MHCTUTYTHI aMHUCTUU W ITOMWJIOBAHHUS MPHUILINA K
HaM ¢ [[peBHero Puma, xorjna Bo BpeMsl pecIlyOJIMKM aMHUCTUS MPUMEHSUIACH 110
PELLIECHNUIO HAPOJAHBIX KOMUIIMHI U CEHATa, a BO BPEMS UMIIEPUM 3TO IIPABO MEPELLIO0
K umneparopy. pyrue cunTtaroT, 4TO JAHHBIM MCTOPUYECKUNA (PAKT OTHOCUTCS K
Oonee npeBHEH 3Moxe, Korja chlH Haps BaBwionun Xammypanu noMmuiosai paoa,
IIPUTOBOPEHHOMY K CMEPTHOM Ka3HU. Takyke UMEIOTCS CBEIECHMS O IIOMUJIOBAHUU,
KoTopoe mnpousoumio B [IpesHem Erunte Ha nBa Beka panpumie. Camoe paHHee
YIOMHHAHHUE O TOMUJIOBAHUM OTHOCUTCS K 20 BEKy J10 HAIlIeH 3pbl U COINEPIKUTCS B
Erunerckux manupycax. B Hux umper peub o eruntsiHnHe CHHyXE, KOTOPBIN
CIIy’)KUJT B apmMuu (apaoHa u 3ateMm Jae3epTupoBan. OH cOexan 3a rpaHHlly,
ckutasice B Cupun. Ho, korga oH pemm BepHYThCA Ha POAUHY, (apaoH HE TOIbKO
MPOCTHIT €0 3a MPEAATETbCTBO, HO U MTOMHJIOBAI €ro’.

HcTtopusi pa3BuTUs MHCTUTYTOB aMHUCTMM M moMuioBaHus B Poccum Oepet
HAa4ajo ¢ IUHACTUU PrOpUKOBHYEHN, KOTJA KAXKIbIM U3 KHA3EHM MOT OCYIIECTBIAThH
IIOMUJIOBaHHUSI B TpENeiax CBOEW TEPPUTOPUH, [0 TNPUYUHE OTCYTCTBUS
LIEHTpaJIU3al1H BIIACTH.

[ToHATHE aMHHCTHHM MOSBWJIOCH 3HAYMTENIBHO MO3KE IMOMMIOBAHUS, KOTOPOE
npuMmeHsuioch eme B Kwuesckon Pycum, nmapckoir Poccum, B coBerckoe o

IIOCTCOBETCKOE BpeMsi. B OpeBONIIOIIMOHHOM 3aKOHOAATENBCTBE BOOOIIE HE

TypaeB b.A. Paccka3 eruntsauHa CuHyXe M 00pasibl ETUIETCKUX JOKYMEHTAIbHBIX
aBToOHnorpaduit. — M., 1915. — C. 30.
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MIPUMEHSIIOCH TIOHATHE AMHUCTHH, B HEM YITOTPEOISI0Ch MOHATHS IOMHIJIOBAHUE U
IPOLIEHUE.

CymiecTByeT  MpakTHKa  MAacCOBOIO  OCBOOOXIEHUSI  IMPECTYIMHHUKOB,
CoJIep KallluXcs B TIOpbMax Ha penuruno3Hou nouse. Korma B 1471 roxpy, mocie
nocBsinieHus: deoduna B apXuenuckorbl, OH MoJui KHsA3s MoaHHa TpOSBUTH
MUJIOCEPANE HAJl 3HATHBIMM HOBIFOPOJICKMMHU IUIEHHHKaMH, Ha YTO TOCYJapb
3aCTaBWJI IPECTYIMHUKOB MOJIUTH O MPOUIEHUH U 1apoBajl UM CBOOOY.

TecHblil COI0O3 LEPKBM M TOCYJIapCTBa CO3[al TEOKPATUYECKYI0 (QopMy
MPOIICHUS TPECTYMHUKOB. Torga aMHUCTUM MPUMEHSIIUCH MO MOBOJY Mpa3IHUKA
[lacxu, Macnenunsl, nepen HaydaioMm Benukoro mnocra,HakanyHe CBeTJIOrO
BOCKPECEHHUS U T.J.

ITocne pacmana JlpeBHEpycCKOro rocyaapcTBa MNpaBO IMOMUJIOBAaHUS ObLIO
cocpenoToyeHo B pykax rocyaaps. CymeOHuk 1550 roma 3akperuisii, 4TO JIHIO
OCTAETCs B OIajie JO ONPEAECICHUS HaAKa3aHUs UK 1O HACTYIUICHUS] TIOMUJIOBAHUS.

B nuHacTHueckux LensAxX NMOMWIOBAaHHE NMPUMEHSI0Ch boprucom ['ogyHOBBIM
npu ero KopoHoBaHuu B 1598 romy B Jhxeamutpuem ObLIIO OOBSABICHO
MOMUJIOBAHUE TIOYTH BCEM OMNAJbHBIM MPECTYMHUKAaM, MOJABEPrIIUMCS TOHEHUIO
bopuca ['onyHoBa.

Taxxke moBomamMu JUIsi TOMUJIOBAHUS CIYXKWUJIUM M JIpyrM€ COOBITHA, Tak,
Hanpumep, Bacummii TpeTuil 0OBSBUI O NOMWIOBAHMM B CBSI3U C POXKACHUEM
ceiHa Moanna. MBan ['po3Hblii B 1584 romy B CBOEM 3aBEIIaHWUU PACIOPSAUICS
OCBOOOJIUTH BCEX Y3HUKOB Ha CBOOOTY.

B 1649 roay 610 co3znano CobopHOE yloKeHHEe, KOTOPOEe 3aKPEIIsiio IPaBo
rocyaps Ha TIOMIJIOBaHHUE, TOBOPS, YTO BEPHYBIIUNCA W3-3a pyOeka M3MEHHHK
Opy  TMOMUJIOBAaHUM  €ro  rocyJapeM Tepsul  MpaBO HAa  BO3BpAIllEHHE
KOH()HCKOBAHHBIX 3€MEJTb.

CyuiecTBEHHOE 3HAYEHWE IS Pa3BUTHUS  MHCTUTYTOB aMHHUCTHUM U
NOMWJIOBaHMS Urpaet smnoxa npasieHust Ilerpa Ileporo. OH mpekpamiaer cBs3b
mpaBa MOMUJIOBAHUS C PEIIMTHO3HBIMU OCHOBaHMSAMU. B Manudecte 0 MuinocTsax

OCYXKJIeHHbIM OT 4 Hos0ps 1721 roma mno cnydaro mupa co IlIBernueit
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npeaycMaTpuBail  (pakTUYeCKoe OCBOOOXKIEHHE OT Haka3aHHUs, TaKk M €ro
CMSITYCHHE.

[IInpoKO TPUMEHSUIOCh MPAaBO MOMWJIOBAaHWE B LAPCTBOBAHUE EKaTepUHBI
Bropoii, koTopas m3gana HECKOJIbKO MaHU(ECTOB O MUJIOCTAX, JIMKBHUAUPOBAJA
PEIUTHO3HYI0 MOTHUBUPOBKY aMHHCTHH, BO3/laBajia CBOOOAY MOJUTHYECKUM
pecTynHUKaM. MUIIOCTh CTalla paccMaTpUBAaThCSl HE KaK aKkT OjarodecTus, a Kak
Mepa pa3yMHOH IIOJIMTHKHM, pAcCUMTAHHAs Ha MWCIPABICHUE BUHOBHBIX. B
MaHU(]ecTax B3aKperuisuioch CMATYEHUE HaKa3aHWs, COKpAallladuch MmTpadsl U
COXPaHSUIMCh CITY>KEOHbIE U UMYIIECTBEHHbIE MPABONUIICHUS. JIJIsI TaHHOM 310XH
OBLIO XapaKTEpPHO OrpaHUYCHUE OOIIMX NPOIICHUM, EeUCTBUE AMHHUCTHUH HE
pacipoCTpaHsIOCh Ha YOUIIl U pa300HHUKOB.

B mnepBoit monoBuHe 19 Beka OBUIO PETJIAMEHTHPOBAHO YJIOXKEHHE O
HaKa3aHUAX YTOJIOBHBIX M UCHpaBUTENbHBIX 1845 roma, rae BmepBble ObLIO
3aKpEIICHO MOHATHE MOMUIOBaHus. [IpyunHaMu OTMEHBI HaKa3aHUs SABIISIIUCH: 1)
TsbKenasi O0JIe3Hb MPECTYNHHMKA, €r0 CMEPTh; 2) NPUMHUpPEHHE ¢ OOMKEHHBIM; 3)
naBHOCTh; 4) momuioBaHue. llomunoBaHue OBLJIO BO3MOKHO B BHUJE OTMEHBI
HaKa3aHus, NPUMEHEHUE WJIM 3aMEHbl Haka3aHus Oojiee MSITKMM M BO3MOKHOE
BOCCTAHOBJICHME BHHOBHOIO B €ro IIpaBax, YCTPAaHEHUWE U IpPEKpalICHUe
YTOJIOBHOTO MPECIEA0BaHUS.

[Ipu Anexcanape IlepBoM BMECTO CIOKHBIX OTPAHMYEHUN JUISI OTIAEIBHBIX
KaTeropuil OOBHHSEMBIX U OCYKIEHHBIX YCTaHABIMBAeTCS JEJICHUE JIUL,
NOJJIekKAIIMX AaMHUCTUM, HA COCTOSIIIMX TMOJA CIEACTBUE WA CyAOM U
NPUTOBOpPEeHHBIX. KOMM4YecTBO MHUIOCTH OBLIO PA3IMYHO: MOJHYH0 aMHUCTHIO
NOJIydaJId JIMLA, HAXOJSIIMECS MOJA CIEACTBUEM WIH CYIOM, YacCTUYHOE
MOMUJIOBAHHE TOTYYaIH OCY>K/ICHHBIE.

Huxkomaii [1epBbiii mpenocTaBuil npaBo O0TKa3a OT NPEKPALLECHUS CIEACTBUS ITPU
amauctud. [Ipy Hem BmepBble ObLIa MPOM3BEJEHA CHCTEMAaTH3allks 3aKOHOB 00
aMHUCTHHU.

Bo Bpemena Aunekcanapa Broporo mpu omnpeneneHuu Jdil, NOAJIeKAIIUX

IMpOIICHUIO, 3a OCHOBHOM I[IPU3HAK IIPpUHHUMAIACh CTCIICHb HaKa3aHUs. HpaBOM
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OTKAa3a OT AaMHHUCTUU HaXOISIIMECs TOJA CJIEACTBUEM WIM CYAOM MOTJIHU
BOCIOJIB30BAThCSl B TCUEHUU MECHIIA.

HoBblii »Tam pa3BUTHS aMHUCTHUM W TIOMUJIOBAaHHS CBSI3aH C W3JIAHUEM
YronoBHOro YnoxkeHus, BbIIeAMNAM B LapcrBoBanue Hukomas Broporo B 1903
rony. llomunoBaHne He 3aBHCENO OT YCMOTPEHHS Cylaa, a IOJHOCTBIO
OCHOBBIBaJIOCh Ha BepxoBHoit CaMojepkaBHOW BJIACTH U MPEACTABISIO COOOM
Momnapiee muiocepaue. XoaTaiicTBa OCYKJACHHBIX O TOMUJIOBAHUU MOTJIA OBITh
PacCMOTPEHBI TOJIBKO MPHU HAIMYUU YBAKUTEIHbHON MPUYMHBI 00 OOJErdeHuu ux
yuacTu. beul u3nan nenbiid psii MaHU(PECTOB 00 AMHUCTHH, MOCIIEC Y€TO HACTYINIIA
I0JI0Ca PEMPECCUM.

«/lo Bemukoit OKTSIOpbCKON comMANMCTHYECKOW peBoionuu B Poccum
MPUMEHSUIOCh HECKOJIBKO (DOPM MPOIIECHUS: a0O0JIUIIMS, KOTOpasi OTMEHsIa O0Iui
3aKOH JII KOHKPETHOI'O CiIy4asi, U MOTallajo caMoO IPECTYIUICHUE; NHAYJIbIeHIM,
OpyU KOTOPOM TMOramanoch HE caMo MPEecTyIUIEeHHWEe, M pealduiIuTaius, JUIo
OCBOOOK/1aJIOCh OT OTOBIBAHMS HAKa3aHMs U BOCCTAHABIMBAJIOCH B npaBax»l.

B pasznmnuHble UCTOpUYECKHE TEPUOJbl YCTAHABIMBAINCH PAa3IMYHBIC BUJIbI
aMHHUCTHH, 3TO 3aBUCEJI0 OT MHTEPECOB rOCyAapCcTBa B NaHHBIMA NEeprUo. bomnbiion
BKJIaJ B pa3BuTue MHCTHTYTa amHUCTUM BHec II.M. Jlrobmuuckuit. OH BbIACITHI
TpH BuJa— POPMBI IaHHOTO UHCTUTYTA:

1. Teokparuueckass aMHHUCTHSI ObUla TPUCYIIE TOCYAapCTBY, B KOTOPOM
BEAYIIYIO POJIb UTPAJIO TYXOBEHCTBO. M31aBasi akTbl aMHUCTHH, BJIACTh TOTO WIIH
WHOTO TOCYyJlapCTBa TMPUHHMMAa MeEpbl, YTOOBI JEHUCTBUE aMHHUCTUU ObLIU
HaMpaBJIECHbl HA YCUJICHUE PEITUTUO3HOCTH.

CBoro Hawano maHHas aMmHucTus Oeper B Busantun. CymHocTh ee
3aKJIIoYagach B TOM, YTOOBI MOOYAUTH UYBCTBO PEJIUTHO3HOCTHU Y JIIOJACH, aKThl
AMHUCTUU TIPUIIACHIBATIM K BeJICHHIO bora, sikoObl OH JapoBaj aMHHCTHIO JIUILY,

COBCPIIMBHICMY IIPCCTYIJICHHC.

! Maporynosa 1.JI. AMHUCTHS 1 TOMUJIOBAHHE B POCCUHUCKOM 3aKoHOAAaTENbCTBE. — M.: MHTEN
— Cunres,1998. — C.18.
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Tak B pe3ysbraTe 3aMMCTBOBaHHMS W3 BH3aHTHUM, aMHHUCTHUS B POCCUHCKOM
3aKOHOAATENBCTBE TPAKTOBAJdach KaK akKT MUJIOCEP/Usl MO OTHOUIEHUIO K
MPECTYIHUKAM, JUKTyeMblid borom, a napp JUIIb CIyIIad €ro BEJICHUS.

Co BpeMeHEM BIUSHHUE PEIUTHO3HBIX HJICHA MOBEACHUE Jt0Jiei 0cialdiio, U B
CBS3M C JTHUM TeOoKpaTudeckas ¢(opmMa aMHUCTUHU CO BpPEMEHEM IPEKpaTHIIO
CYILIECTBOBAHHE.

2. JluHacTh4ecKass aMHHUCTHUSI TpHcylla abcomoTHoM MoHapxuu. OnHa Obuia
HaIlpaBJICHA HAa YCWICHUE MOHAPXWU M MPEJAHHOCTH HACEJICHUS LAPCTBYIOMIEH
nuHacThui. CTOUT OTMETUTD, YTO JaHHas (opMa aMHUCTUU HE PaCIpOCTpaHsIach
Ha MOJUTHYECKHUE MPECTYIICHHUS.

3. IMonurHyeckas .

AMHHUCTHIO KAaK IPaBOBOW HWHCTUTYT HAydalld pacCMaTpUBaTh B COBETCKOE
BpeMs. [lepBpIM akTOM, B KOTOPOM HaIllle]l OTPaKeHHUE JaHHBIM TEPMUH ObUT YKa3
00 amauctuu ot 7 mapta 1917 rona, uznanHeli BpeMeHHBIM MpPaBUTEIHCTBOM
nocie OKTIOpbCKON PEBOMIOLMM, TJ€ TOBOPUIOCH O OOBSBICHUU OOLIEH
nonutndyeckord amuuctun. Koncruryuuss PCOCP 1918 roga nmpoBosriacuia, 4To
BeaeHno Bceepoccuiickoro cbezna CoetoB m Bcepoccutickoro LleHTpanbHOTO
UCIIOJIHUTENFHOTO KoMuTeTa COBETOB MOMJICKHUT MPABO AMHUCTUU-00IIEH U
gactuyHo#. [log oOmer aMHUCTHEH MOHUMAJIOCh OCBOOOXKICHHE OT YTrOJOBHOM
OTBETCTBEHHOCTHM W HaKa3aHUs HEOMPEJEICHHOIO0 KOJMYECTBA JIUI[ WU €ro
cMmsrueHue. [log yacTWYHONW aMHUCTHEW ITOHMMAJOCh MOMUJIOBAHUE, TO €CTh
OCBOOOXKJIEHHE OT YrOJOBHONW OTBETCTBEHHOCTH W HaKa3aHWS B OTHOIICHUHU
WHUBUAYJIbHO-ONIPEACICHHBIX JIUII.

OnuH u3 mepBbIX akToB COBETCKOM BiacTh 00 aMHUCTHUH OBLIT M31aH 6 HOSOPS
1918 roma, B KOTOpOM NOMMUJIOBAaHWE MNMPUMEHSUIOCH K JIMLAM, COBEPIIMBIIUM
MpECTyIJICHHEe JII000W OOIECTBEHHON OIMACHOCTH, HO PACKasBIIMMCS B WX

COBCPIICHUHU M BCTABIHIMM Ha IIYCTb HCIIPABJICHMUA. B Hem ropopuia 0 TOM, 4TO

! JlroGmuuckuit LY. [IpaBo amuuctum. McTOpHKO — HOrMAaTHYECKOE U IOJIUTHYECKOE
uccinenosanue. — C. I16., 1907. — C.20.
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MpaBO Ha MOMWJIOBAHUE W BOCCTAaHOBJEHHME B MpaBax JHIl, OCYKJICHHBIX IO
YTOJIOBHOM JI€JIaM, IPUHAJJICKUT Cy/1I€OHON BIIACTH.

Cornacao Konctutymun PCOCP 1918 roga «mpaBo Ha u3laHWe akTa 00
aMHUCTHM OblI0 mpenocraBieHo Bceepoccuiickomy Che3ny CoBeToB U
Bcepoccuiickomy LentpansHomy HMcnonautensnomy Komurery COBETOBY .

[ToHauany axkThl aMHHCTHH TPUMEHSUIMNCH JJISI KOPPEKTUPOBKH CYACOHBIX
npuroBopoB. Takke amHUCTHS ObUTa HampaBieHa Ha CMSTYCHHE JOJHU
OCYXKJICHHBIX, @ WHOTJIa OHMU OBUIM TPOCTO aKTaMHU CHHUCXOXKIEHHUs, KOTOpHIE
MPUOOIIAIA TEM CaMbIM OOIIIECTBEHHOCTh K OOIIEMY MPa3IHUKY.

B coBerckoe BpeMs npaBo NOMUJIOBAHUS MPUHAJICKATIO cyAeOHOM BiacTtu. Ho
TaKXK€ OHO MpuHaiexkano, corimacHo Koncturynuuun PCOCP 1918 roma, BIIK
CoBetoB. OHM pacCMaTpuMBaJIM XOJATalCTBA OCYKICHHBIX K CMEPTHOW Ka3HHU.
[lepBas aMHUCTHUSI B COBETCKOE BpeMs Obuia oObsBiIeHa B 1918 r. 6-m Cwezgom
CosetoB PCOCP. B panpheiimem BIIMK w3naBanm akThl 00 aMHHCTHSAX Kak
o0IIuX, Tak U crenraibHbiX. B 1919—1925 rr. u3naBanuce MMUpOKUE aMHUCTUH K
rojgoBimuHe OKTAOPHCKONW PEBOJIIOIMHU, K MEKIyHAPOJIHOMY JTHIO PAOOTHHMIIBI, 11O
ciyvatro natunetuss ocBodoxaeHus Kpeima u gp. Ilpu Ilpesmanyme BI[HUKa
CYIIECTBOBAJ CIEIUAIbHBIM OTAE] 4YacTHOM aMHHMCTUU. 10— roaoBIIMHA
peBoyrOIMM  ObUTa O3HAMEHOBAHA UIMPOKOW aMHUCTHEW, CMSTUMBIIEH MeEphI
COIIMAJILHOM 3alllUThl B OTHOIIEHHM BCEX OCYXKJICHHBIX 3a MCKIIOUCHUEM
AKTUBHBIX WICHOB TOJUTUYECKUX TMApPTUH, CTaBSAIIUX IEJIbI0 CBEPKCHUS
COBETCKOTO CTPOS, 3JIOCTHBIX PACTPATUYMKOB U B3SITOUHUKOB. [103ke MpUHUMATHUCh
akTel 00 amuHucTuM B o3HamMeHoBaHue 20-netnss PKKA; B oTHOmEHHH OBIBIIHX
3aKJIIOUCHHBIX, JIOOPOBOJIBHO OCTABIIUXCS TOCIIEC OTOBITHS CpPOKa HaKa3aHHUsS Ha
CTpOUTENBCTBE KaHana MockBa- Bousra; mius Jmn, €amMOBOJBHO YIIEAIIUX C
IPEANPUATAN BOSHHON MPOMBIIIJICHHOCTH M JIOOPOBOJBHO BO3BPATHBIIUXCS Ha

3TU NPEANPUATHS U JP.

! Konctutynus PCOCP npunsta V Bceepoccuiickum Cobe3nom CoeroB B 3aCemanuu ot 10
HIOJIS 1918 T. (yrpaTuin CUITY) /l [DnexTpoHHBIN pecypc]. —
http://constitution.garant.ru/history/ussr-rsfsr/1918/
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4 mapta 1929 roga Ilnenym BepxoBnoro cyga CCCP u3nan noctaHOBICHUE
«O0 yclOBUSX TPUMEHEHHS JIaBHOCTM M aMHUCTUM K JUISIIIUMCA U
MPOJOJKAEMBIM TPECTYIUICHUSAM», TAE Pa3bICHSAIOCh, YTO K IMPOAOIKAEMBIM
NPECTYIUICHUSM aMHHUCTHUSI TPUMEHSIETCS JIMIIb B TOM CJydae, KOIjJa BCe
MPECTYNHbIE JACHUCTBUS 3aKOHYMIINCh OO0 HU3AaHus aMmHuctun. K mismmmcs
MPECTYIUICHUSAM aMHUCTHS He npuMeHseTcs. CoBeplleHHE NPECTYIICHUS BIIEPBbIC
SIBJIIETCSI OCHOBAHUEM JJIsl OCBOOOJKICHUS OT HaKa3aHMs 0 aKTy 00 aMHHCTHH.

Kak yrBepxknana O.B. JlepamoBa «B nepuona Bennkoit OTe4ecTBEHHOW BOMHBI
Takke ObUIM M3JIaHbl aKThl aMHUCTHH, CBOEU IIEJbI0O OHM UMEJHU IOIMOJHEHUE
psAaoB coBeTckoll apMuu. (OCBOOOXKIANUCh NPECTYNHUKH, OCYKJICHHBIE 3a
MaJIO3HAYMTENIbHbIE TpecTyIuieHusA. Beero 3a mepuon Benukoit OteduecTBEHHOU
BOMHBI ObUIM u3MaHbl 4 00 aMHUCTUU W ToMuiIoBaHO mnopsaka 400 Teicau
4eIIOBEK» .

[Tocne oxonuanusi Benukoil OTe4eCTBEHHOW BOWHBI POCCUICKHII HapOL
no0usicss  OOJIBIIMX — YCIIEXOB B pa3lIMYHBIX  00JACTAX  KYJIBTYpHOIO U
XO34MCTBEHHOT'O CTPOUTENBCTBA U JATbHEHUIIEr0 YKPEIUIEHUSI CBOETO TOCYAapCTBa.
VYuuteiBas noOeny, pPYKOBOACTBYSICH MPHUHIIUMIIOM TrymaHHOCTH, [Ipe3umauym
BepxoBnoro Cosera CCCP mnpuMeHseT aMHUCTHI0O KO BCEM COBETCKUM
rpaxJaHaMm, KOTOpble B TIEpUOJ BOWHBI HECO3HATEIBHOCTH  OKa3aJIuCh
BOBJICUCHHBIMH B COTPYJIHUYECTBO C OKKymnaHtamu. [Ipesumuym BepxoBHOTO
Coera CCCP ocBOOOXI1aeT U3 MECT 3aKIIOYEHUS U OT APYrHMX Mep HaKa3aHHs
JIUII, OCY>XKJICHHBIX Ha Cpok 70 10 sieT nuieHus: cCBOOOAbI; COKpAIaeT HAMOJOBUHY
HaKazaHUe OCYXJCHHBIM Ha CpoK cBbimie 10 Jer; mpekpaiaer MpOu3BOJICTBO
CJIEICTBEHHBIX JI€J1, HE PACCMOTPEHHBIX CyJaMH, O MPECTYIJICHUSIX, COBEPILICHHBIX
B MEPUO] BOMHBI; OCBOOOXKIAET COBETCKUX TpakJaH, HaxOASAIIUXCS 32 TPaHULICH,
KOTOpPBIE B IEPUO/1 BOMHBI CAAJIH B IIJIEH Bpary WIH CIIYKUJIU B HEMELKOW apMUU U
T.1. B pesynprate amauctum ot 7 utons 1945 r. u3 mecT numieHUs: cCBOOOIBI

ocBoOoamitock 391 450 yenoBexk.

! JleBamosa O.B. AMHHCTHS ¥ OMHJIOBAHHE KAK MOOIIPUTENLHBIE HOPMBI YTOJIOBHOI'O IIpaBa
Poccun. YactHonpaBoBOM acmekT: aBropedepar auc. ...KaHa. opul. Hayk. — Tam60B,2007. —
C. 15.
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B Cranunckue Bpemena (1945-1953) mpu TspKenmbIx pernpeccusix He ObLIO
W3JIaHO HU OJTHOTO aKTa aMHUCTHH, HU PECITyOIMKAHCKOTO, HA 00IIIECOI03HOTO.

HoBblil 3Tanm B pa3BUTHUM WHCTUTYTOB aMHHMCTHM W TIOMWJIOBAHUS CBSI3aH C
npuHateM OcHOB yroyioBHoro 3akoHojaatenbcTBa Coroza CCP u coro3Hbix
pecIyOIMK ¥ HOBBIX YTOJOBHBIX KOJEKCOB COIO3HBIX pecrmyOiauk B 1959—-1961r.r.,
B KOTOPBIX HAapsAAy C HWHCTUTYTaMH JOCPOYHOIO M YCIOBHO-JOCPOYHOIO
OCBOOOXKICHUSI TIPETyCMATPUBAIO OCBOOOXKICHUE OT YTOJIOBHON OTBETCTBEHHOCTH
Y HaKa3aHUE Ha OCHOBAHUU aKTOB AMHHMCTHH U MIOMUJIOBaHUSI.

Koncturymmss CCCP 1977 roma m Koncturyuuss PCOCP 1978 rona
3HAQYUTEJIPHO PpACIIUPUIN TPABOBYID OCHOBY AaMHUCTUM M TMOMWJIOBAHUS,
MPETyCMOTPEB BO3MOXKHOCTh UX NMPUMEHEHMsI Ha JI000M cTaauu mpolecca. ITo
Oblla TIpeporaTMBa BBICIIMX OPTraHOB TOCYJAPCTBEHHOW BiacTu: BepxoBHOTO
Cosera Coroza CCCP u ero, BepxoBubix COBETOB COIO3HBIX PECHYOJIMK U HX
[IpesunnymoB. AkTbl u3gaBaiuch B ¢dopme YkazoB IIpesumanmyma BepxoBHoro
CoBeta u pexxe B Buje 3akoHOB. OIHAKO, aMHUCTHS B THU TOJIbI ylIIa Kak Obl Ha
BTOPOM IUIaH, Yalle MPUMEHSUIOCh MOMUJIOBAaHUE BHE 3aBHCHUMOCTHU OT TSKECTH
COBEPIIECHHOTO MPECTYIJICHUS U IMYHOCTHU MPECTYITHUKA.

VrosgoBHOEe 3akoHOIATENLCTBO B KOHIlE 80—x Hayaie 90—x OBLIO JOCTATOYHO
CYpPOBBIM, OJTHAKO aKThl aMHUCTUHU ¥ TIOMWJIOBAHUS U31aBAJIHCh.

B 1996 rony ObL1 PUHAT HOBBIM YrOJOBHBIN Kojekc PP, B KOTOpOM BHEpBbIE
OBLJIO  OMpENENICHO TMOHSATHE WHCTUTYTOB AMHUCTUM W TIOMWJIOBAHUS U
MPOSIBIISIIACH UX CAMOCTOATEIBHOCTh M HE3aBUCUMOCTD JIPYT OT Apyra

[To—pazHoMy pemaeTcs Bompoc 00 OCBOOOXKIEHUM OCYXKJICHHBIX OT
JOTIOJTHUTENBHBIX HaKa3aHW. AMHUCTUSMH, W3JAHHBIMH IIOCJI€ BCTYIUICHHS B
neiicteue YronoBHoro kojekca PCOCP 1960 r. u go 1991 r., ocyxkneHHble
OCBOOO0XKIANTNCh, TTIABHBIM 00pa3oM, OT CCBHUIKA U BBICBUIKU. J[0 3TOro BpemeHuU
OCBOOOXKJICHHE OT JOTIOJHUTEIHHBIX HaKa3aHUN MPOU3BOIUIOCH B COOTBETCTBUU C
YronoBHo-TiponieccyanbHbIMKOAEKCOMPCDCP 1923 r. B Hel yka3bIBajaoCh, 4TO

IIpH 1MOJHOM HMJIM YaCTUIHOM OCBO60)KI[CHI/II/I OT OCHOBHOI'O HaKa3aHUs BOIIPOC 00
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OCBOOOXKJICHHH OT JOTOJHUTEIBHBIX HaKa3aHWW, HE YHNOMSIHYTBIX B akTe 00
AMHUCTHH, IOJKEH PEIIaThCs CYA0M.

B HoBeitmeit poccutickoit ucropuu I'ocynapctBennas Jlyma P® oObsBisia
AMHUCTUIO JBaauarh pa3. CpaBHUTEIbHO—IPABOBOM aHAlIM3 3TUX aKTOB 00
AMHHCTUHM CBHJIETEJIbCTBYIOT O TOM, YTO HOBasi aMHHUCTHS B CBsi3u ¢ 70-1eTuem
[ToOensr B Bemukoit OreuectBenHoi BovHe 1941-1945 rr. sBiagercd omgHOM U3
HanOoJIee MMPOKOMACIITAOHBIX TPUMEHUTEIIBHO K KATETOPHUH JIUII, B OTHOIIICHUN
KOTOPBIX MPEeIycMaTpPUBACTCSI OCBOOOXKICHHE OT YrOJOBHOW OTBETCTBEHHOCTH U
Haka3aHus. Tak, cornmacHo, aktaM o0 amHucTHH OT 20 ampens 2005 r. uor 16
arpeis 2010r.2, KOTOpble OBbUIM NpUypOYeHBbl K mpa3naHoBaHuio [lobGeasl B
Benuxoi OteuectBenHou BoiHe 1941—-1945 rr., 0cBOOOXKICHHUIO OT HaKa3aHUS B
BUJIC JIMIICHUS CBOOOJBI TMOJICKAIM TOJIBKO JBE KAaTETOPUU OCYXACHHBIX: 1)
BeTepanbl Bemnkoit OTeuecTBEHHOW BOMHBI; 2) OBIBIIME Y3HUKH KOHILIArepew,
reTTO, IPYTrUX MECT MPUHYIUTEIHLHOTO COACPKAHUS, CO3/IaHHbIX (halTUCTaMU U UX
COIO3HUKAMU B IIEPUOJ BTOPOY MUPOBOU BOMHBI.

B cootBerctBuu ¢ 1.1 Iloctanosnenus ['ocynapctBennoit Jymbr @C PO ot 24
anpens 2015 r. Ne 6576-6 «O0 oObsBICHUM aMHUCTHU B CBs3u ¢ /0—yeTtuem
[ToGensl B Benukoit OreuecTBenHoi Boitne 1941-1945 ronoB»° 0CBOGOKICHHIO
OT HaKa3aHWs TMOJJIeXKaT HECATh KATErOpUi OCYKAEHHBIX, KOTOpPHIE BIIEPBbHIC
HA3HAYEHO JIMIIEHUE CBOOOJBI 32 YMBIIUICHHbIE MPECTYIUIEHUs HEOOJbIION u
cpenHel TspkecTH: 1) MpUHMMABIIME ydacThe B OOEBBIX JCUCTBUSX MO 3aIUTE
OreuecTBa U TPUPABHEHHBIC K HUM JIMIA; 2) BBITIOJHSABIINE BOMHCKUM JHOO
CITy>KeOHBIN JoJT B A(ranucrane uiam Apyrux rocyaapcrBax, riae BeJluch 00eBbIe

nevictBust; 3) BoeHHochyxamue. COTpyIHUKH OpPraHoB BHYTpEeHHHX nen PO,

! Mocranosnenue I'T ®C PO «O6 o0bsiBICHHMH aMHHCTUU B CcB3u ¢ 60—netuem IloGennl B
Benukoit OteuectBennoi BoiiHe 1941—-1945 romos» ot 20.04.2005 Ne 17611V T'[] // Hoctyn
n3 CIIC «KoHCynbpTaHT IUTIOC»

2 IlocTaHOBNEHHE I'T ®C PO «O6 0oO0bsSBICHHNN aMHHCTHU B CBS3U ¢ 65—metuem IloGensr B
Benukoii OtedectBenHol BoiHe 1941-1945 romos» ot 20.04.2010 Ne 3519-5 T'J1 // octyn u3
CIIC «KoHCYNbTaHT ILTIOC)»

% Mocranoenue I'T ®C PO «O6 o0bsiBIeHHMH aMHHCTUU B CB3u ¢ 70—netuem IloGennl B
Benukoii OteuectBennoit Boiine 1941-1945 rogos» ot 20.04.2005 Ne 6576—6 I'J] // Joctym u3
CIIC «KoHCYnbpTaHT ILTIOC»
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YApeXACHU W  OPraHOB  YTOJIOBHO-WCTIOJHUTEIHHOM  CHUCTEMBI,  JIMIIA
rpaxkaanckoro mnepcoHana BoopyxeHHbix Cun P®, apyrux BONCK, BOMHCKHX
dbopMHUpOBaHUI M OpPraHOB, a TaKXKe HWHBIX OpraHU3aluii, y4acTBOBABIIMX B
BBITIOJTHEHWU 33/lad B YCIIOBUSIX BOOPYKEHHOTO KoOH(puukTa B YeueHCKoi
Pecniybniuke ¥ B X0/€ KOHTPTEPPOPUCTUUYECKHX OIEpaluid Ha TEPPUTOPUU
CeBepHo-KaBkasckoro  peruoHa; 4) HarpaxJIeHHbIE  TOCYJIapCTBEHHBIMU
Harpagamu CCCP u (unu) P®; 5) HecoBepiueHHOJIeTHHE; 6) NPUHUMABIIWE
ydacThe B JUKBUAAIMM TMOCIENCTBUM KatacTpodsl Ha YepHoObuibckOM ADC, a
TaKKe JIMIa, T[OJABEPTIIMECs] BO3ACHCTBUIO paJUallMU  BCJICACTBUE ITOU
KatacTpodbl TUOO BCieACTBUE aBapuu B 1957 romy Ha NTPOU3BOJIUTEILHOM
oObeauHEeHUn Masik U COpOCOB paJMOAKTUBHBIX OTXOJOB B peky Teua; 7)
YKEHILUHBI, WMEIOIME HECOBEPIICHHOJETHUX JeTe u (Wiau) JeTei-WHBAIUIOB,
OepeMEHHbIEC IKEHIIUHBI, 3a HWCKJIIOYEHHEM COBEPIIMBIIUX MPECTYIUICHUE B
OTHOIIEHUU HECOBEPIICHHOJIETHUX; &) OJMHOKHE MYXXYUHBI, HUMEIOIINe
HECOBEPIIICHHOJETHUX JIeTe W (WiM) AeTeH—MHBAIUIOB, 32 HCKIIOYCHUEM
COBEPIIHUBIIUX MPECTYIJICHUE B OTHOIIEHUU HECOBEPIICHHOJNETHUX; 9) My KUMHBI
crapuie 55 net u xkeHmuHbl ctapime 50 ser; 10) uuBamuasl | wim 1, a Takxe
O0JbHBIE aKTUBHOM (hopMOH TyOepKysie3a, OTHECEHHBIC B YCTAHOBICHHOM TMOPSIIKE
K lumull rpynme npucmancepHoro yuera, W OOJIbHbIE OHKOJOTHYECKUMHU
3a0oneBanusMu |l lumulV knuHnyeckoi rpynmsi.

B Hacrosmee BpeMs B YroaoBHOM kojekca Pocculickon denepaniuu HOpMam
00 aMHHCTHUU M TOMMJIOBAHUHM TMOCBSIIEHA CAMOCTOATENIbHAS TJiaBa, COIJIACHO
KOTOPOM mnoOMWIOBaHWE ocyuecTtBisaeTcs IIpesumentom PO B oTHOmIECHUH
WHUBUYyaIbHO OIPEACIICHHOTO JINIA. AKTOM TOMIJIOBAHUS JIMIIO, OCYKICHHOE
3a TPECTYIUICHUE, MOXET OBbITh OCBOOOXIEHO OT JajdbHEWIlero OTOBIBaAaHUS
HAKa3aHUSIMOO HAa3HAYCHHOE €My HaKa3aHWe MOXKET OBITh COKpAIeHO WU
3aMEeHeHO Oojiee MSITKUM BUAOM HakazaHus. C nuia, OTOBIBIIETO HaKa3aHUE,
aKTOM TIOMHMJIOBAHUS MOYKET OBITh CHATA CYIUMOCTb.

Takum 00pa3oM, MHCTUTYThl AMHHCTHH W TIOMUJIOBAHUS C JaBHUX BpPEMEH

AOBOJIBHO IIPOYHO 3aKpCIUJIMCb B YIOJOBHOM IIPaB€ HAIICro rocCyaapcCTBa. B
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POCCUMCKOM  IOPUAMYECKOW  JINTEpaType  aMHHUCTUS W ITIOMHJIOBAHHE
paccMaTpHUBAIOTCs, KaK F'yMaHHas, He0OXoAuMasi Mepa, KOTopasi OTBEYaeT LEJsIM
HSKOHOMHUHU YTOJOBHOM pENpecCHH, CIIOCOOCTBYET KOPPEKTUPOBKE HAKa3aHUs B

CTOPOHY €T0 CMSITYECHUS.

1.2 HpI/IMeHeHI/IG dKTOB aMHHUCTHUHU U IIOMHNJIOBAHHA B Bap}I6C>KHI>IX CTpaHax

Ha cerognsmHuii feHb, aMHUCTHS M MOMUJIOBAHHUE B 3apyOE€KHBIX CTpaHax
ABJIAIOTCS JJOCTATOYHO AaKTYaJbHBIMU MHCTUTYTaMH MOOLIPEHUS U OCBOOOKIEHUS
OT YTOJIOBHOIO 3aKOHOJATenbcTBa. [lookeHus O NpPUMEHEHHM AMHUCTUHA U
IIOMUJIOBAHUS 3aKPEIUIEHbl B 3aKOHONATENILCTBE JITUX CTpaH, BCTPEYAETCA U
KOHCTUTYIIMOHHOE 3aKPEIUICHUE TAHHBIX HHCTUTYTOB.

CormacHo Konctutyuuu @OUHISHIWMW, 11 NOMWIOBAHMS YCTaHOBJIEHBI JBa
BHJAa: OTMEHA WIH CMATYCHHCYCTAHOBIGHHOrO CyJ[OM HaKasaHus. B
cooTBeTCTBUM C 4.2 cT.65 KoHcTuTynmn ABctpuiickoil PecriyOnuku «pe3uieHT B
OTJEJIBHBIX CIIy4YasX OCYLIECTBISAET IIOMWIOBAHUE JIUL, OCYKICHHBIX BCTYIIUBIIUM
B 3aKOHHYIO CHJIy IIPUTOBOPOM CYJla, CMSTYEHUE M 3aMEHY Ha3HAUYEHHBIX CyAaMu
HAKa3aHUM, CMATYEHUE IIPABOBBIX IIOCICACTBUA M IIOralieHUE CYAUMOCTH B
MOPSAKE TIOMUJIOBAHUs, HAKOHEL, IIPEKPaLEHUE YTOJIOBHOTO CYOIIPOU3BO/ICTBA B
OTHOUIEHUM JIMI, TpeciIeAyeMbIX B O(PUIMAIBHOM TMOPSAKE 3a YrOJOBHO
HaKa3zyeMble JESHU».

B c1.47 Kouctutyuuu [I'peruum roBopuTcsi, 4TO mpe3ujeHT PecnyOnuku
['peunss nmeeT npaBo JapoBaTh MOMWJIOBAHUE: U3MEHATH XapaKTep M COKPAIIATh
CPOK BBIHECEHHBIX CyJaMH HaKa3aHWW, a TakXke OTMEHATb JIoObIe
MPETYCMOTPEHHbIE 3aKOHOM TIOCTEACTBUSI BBIHECEHHBIX W OTOBITHIX HaKa3aHUM.
OpnHako, s TOro 4TOOBl JapoBaTh IOMWJIOBAaHME MHMHHUCTPY HEOOXOAMMO
cornacue IlapmameHTa. AMHUCTHS TPEAOCTABIAETCS TOJBKO B OTHOLUEHUU

MOJIUTUYECKUX TMPECTYIUIEHUA IyTeM npuaths llapnameHTom 3akoHa, B

Koncturymus ®unansaguu ot 11.06.1999 1. (¢ mompaBkamm mo Ne 1112/2011) //
[Dnekrponnsiii pecypce]. — http://www.finlex.fi/fi/laki/kaannokset/1996/ru19990731.pdf
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OTHOIIIEHUH OOBIYHBIX MPECTYIJICHU aMHUCTHUSI HE MPEAOCTABISETCS NaXKe IO
3aKOHY

Cornacuo c1.139 Koncturynuu Pecniyonuku Ilosbina, mpaBoM MOMHUIIOBaHUS
obnanaet Ilpesunent Pecny6nuku Ilonbiia, HO JaHHOE TPaBO HE MPUMEHSETCS K
JUIaM, OCyXIeHHbIM ['ocy1apcTBEHHBIM TPUOYHATIOM.

I1.6 cr.104 Koncturynuu Typernkoir PecnmyOauku ToBOPUT O TOM, YTO
[Ipe3uaeHT uMeeT MpaBO OTMEHSTh MOJHOCTHIO WM YaCTUYHO MPUTOBOP B
OTHOIIEHUMHEKOTOPBIX JIUIl, HO TOJIBKO JIUIIb B CBSA3U C XPOHUUYECKOU 0O0JIE3HBIO,
HEJIEECIIOCOOHOCTHIO WM 110 CTAPOCTH.

B nexoropsix ctpanax CHI' Takoi mopsiOK aMHACTHPOBAHMS:

1) B PecniyOonuku AzepOaiipkal akT 00 aMHUCTHH MTPUMEHSETCSI B OTHOIICHUH
WHIUBUIYAIbHO HEOIPEJEICHHOro Kpyra Jivi. [IpyHuMaeT AaHHBIA aKT OpraH
3aKOHOAATENbHOM BiacTH. Jlulla, COBEpPIIMBIIME NPECTYIUICHUE B PE3YyJIbTaTe
U3JIaHHOTO AaKTa, MOTYT OBITh OCBOOOXJEHBI OT YTOJIOBHOM OTBETCTBEHHOCTH.
OcyXJeHHbIE 3a COBEpUICHUE NPECTYIUIEHUS, OCBOOOXKIAIOTCA OT HaKa3aHuS,
an00 CPOK HaKa3aHUsl COKpAIAeTCs, He OTObITash 4acTh HaKa3aHWUsS 3aMEHSETCS
0ojee MATKHM BHJOM HaKa3aHMsSA, JIMOO JIMIIO MOXKET OBITh OCBOOOXKICHO OT
JOTIOJTHUTEHHOTO HakazaHus. Takye ¢ JMIl, YK€ OTOBIBIIUX HaKa3aHUE MOXKET
OBITh CHSITA CyIUMOCTb.

2) B cooTBeTcTBUU C 3aKOHOAATENbCTBOM Pecrybnuku bemapycs amHmcTHS-
3TO TMPUMEHSEMOE Ha OCHOBaHMM 3aKOHAa OCBOOOXJEHHE OT YrOJOBHOU
OTBETCTBEHHOCTH WJIM HaKa3aHWUs WHIAWMBUIYAJTbHO OIpPEAENIEHHOIO Kpyra JIHII.
JIuo, coBeplIMBIIEE MPECTYIJIEHUE MOXKET OBITh OCBOOOXIEHO OT YTrOJOBHOU
OTBETCTBEHHOCTH, TTOJIHOCTHIO MJIM YaCTUYHO OCBOOOXICHO OT HaKa3aHUA, KaK OT
OCHOBHOTI'0, TaK U JJOMOJHUTEIBHOTO, & TAKXKE C JIUI[A CHUMAETCS CYyIUMOCTb.

AMHHCTHSI MOXXET OBITh MPUHATA B OTHOIICHUU CIICTYIONINX KaTerOpUi JIUIL:
HECOBEPIICHHOJICTHUX KCHIIWH, WHBAJIWJIOB, JUOO B OTHOUICHWUW JIHII,

COBEPIIMBIINX OIPEICIICHHBIN KPYr HNPECTYIICHUM. TaKkke CyleCTBYETIEPEYEHb

! Koncturymus I'perun (I'pedeckoit pecnyonaukn) ot 11.06.1975 r. // [DnekTpoHHBIH pecypc]. —
http://www.right777.ru/konst.ntml#id13
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JML, HAa KOTOPBIX aKT aMHUCTUU HE PACIPOCTPAHSETCS: JHULA, K KOTOPBIM YK€
NPUMEHSIUCh aMHUCTUS WIM IOMUJIOBAaHUE M KOTOPbIE BHOBb COBEPIIMIIN
YMBIIUIEHHOE MPECTYIUIEHUE; JIUIA, HE MPOMICANINE MMOJHOTO Kypca JIEYEHUsI OT
QJIKOTOJIN3Ma, HAPKOMAHUU U BEHEPUUYECKHUX 3a00J1€BaHUI; 3JI0OCTHBIE HAPYIIUTEIN
pexuMa, YCTAaHOBJIEHHOIO B MecTa OTObIBaHMSA HaKa3aHUs; JIMIA, KOTOPBIM
HaKa3aHWE€ B BHUJE CMEPTHOW Ka3HM 3aMEHEHO B IMOPSAKE IOMUIOBAaHUS Ha
JUIIeHHE cBOOOIBL; JIUIA, IPU3HAHHBIE 0CO00 OMACHBIMU PELUANBUCTAMMU.

AMHHCTHS HMeeT oOOpaTHYI0 CHIIy 3aKOHa M TPUMEHSETCS K JIUIaM,
COBEpIIMBIIMM MPECTYIUIEHUS] JO BCTYIUIEHUs 3akoHa B cwily. OpHako B
OTHOUIEHUM JUISIIMXCS MPECTYIUIEHWA B CaMOM AaKT€ AMHHUCTHUM MOXET OBITh
YCTaHOBJEH HWHOM  CpPOK, HalpUMep, OCBOOOXJEHHWE OT  yroJIOBHOM
OTBETCTBEHHOCTH JIMIl, KOTOPbIE B TEUEHUU ABYX MECALIEB TOOPOBOJBHO CAAAYT
MMEIOIIHECs Y HUX OpyKHe .

Eciu nuno, yciaoBHO OCBOOOXKIAEHHOE aKTOM AMHUCTUM OT HaKa3aHWs, B
TE€YEHUE HE OTOBITOIO CPOKA COBEPIIUT HOBOE YMBIIUIEHHOE NPECTYIUICHHE, a
paHO MPECTYIUICHHE IO HEOCTOPOKHOCTH, 3a KOTOPOE JIMLO OCYXAAETCS K
JUIIEHUI0 CcBOOOABI, CyJ Ha3HayaeT €My HakKa3aHhe€ 10 COBOKYIHOCTH
npectymienuii (cr.73 YK PB)%

3) B Pecniybnrike ApMeHHs MPUHIIAIT aMHUCTHPOBAHUS CXO0XK ¢ PecmyOnnkoit
AzepOaiimxan. Tak JMIIO, COBEpIUMBIIEE MPECTYIUICHHE MOXKET OBITh
OCBOOOXKJICHO OT YTOJOBHOW OTBETCTBEHHOCTH, a OCYXICHHBIM MOXET OBITh
OCBOOOXK/IEH TOJHOCTBIO MJIM YaCTUYHO KaK OT OCHOBAHHOTO, TakK U OT
JOTIOJTHUTENBHOTO HAKa3aHMsI, JTUOO YacTh HE OTOBITOIO UM HaKa3aHUS MOXKET

ObITh 3aMeHeHa Oojiee MITKMM BHAOM HaKa3aHHsA, JTHOO MOKET OBITH CHSATA

! 3akoH B Peciy6nmuku bBemapyce «O6 amauctuu B cBsizu ¢ 70-neruem [loGensr B Benmukoi
OreuecTBEHHOU BOWHE 1941-1945 ro70By /[ [ DneKTpoHHbII pecypc]. —
http://www.rka.by/blogs/zakon-ob-amnistii-2015-v-belarusi
2 VronoBHslil koxeke Pecry6uukn Bemapycs ot 09.07.1999 r. Ne275-3 (pex.26.10.2012 r.) //
[DnekTponnbiii  pecypc].  — http://zakonby.net/kodeks/64338-kodeks-respubliki-belarus-ot-
09071999-n-275-z-red-o0t-26102012-quotugolovnyy-kodeks-respubliki-belarusquot.html
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CYyIUMOCTh, B CBSA3U C IMPUHSATHEM aKTa 00 aMHUCTUHU 3aKOHOAATEIbHBIM OPraHOM
BacTi Pecry6aukn ApMeHns'.

B T'epmanun ¢ 1963 roma nAelcTBYeT TpaJAWIMOHHAS «POKIECTBEHCKAs
aMHUCTUSY. [IpUurHON yTBEpKACHUS JaHHOW aMHUCTHUM SIBJISIETCS HEXBAaTKa MECT
B HEMEIKHX TIOpbMax [JIsl COAEPKAHUS OCYXKICHHbIX. Ha cerogHsAmHuil N1eHb,
AMHHCTHS TIPOJIOJIKAET CBOE JIEUCTBUE, XOTS YPOBEHb MPECTYHMHOCTU JOCTATOYHO
CHU3WICS. B OCHOBHOM 3TO MPOMCXOANT U3 TYMaHUTAPHBIX cooOpaxeHuil. Biactu
['epMaHuM CUMTAIOT, YTO KOTJA 3aKIIOYEHHbIE OCBOOOXKIAIOTCS W3 MECT
3aKJIIOUEHHS TIOCTIE MPa3AHUKOB MM Tropa3flo CIOXKHEE HaWTh paboTy, Kujibe, a
€CJIM UM IPENOCTABIISIETCS BO3MOKHOCTh BCTPETUTHCS C CEMbEN B POXIecTBO, TO
ATO TIOMOXET UM OBbICTpee aJanTUPOBAThCS W BEPHYTHCA K aKTHUBHOM >KU3HU.
3aKJIIOYECHHBIE, KOTOPBIE UMEIOT XOPOUIEe MOBEACHUE U ONMPEACIUIINCH C MECTOM
KUTEIHCTBA, MOTYT OOJIBIIIE BCEX PACCUUTHIBATH HA TO, YTO OHHU MOMAIYT TOJ
aMHUCTHUI0. Takke BO3MOKHO COKpAIlEHHUE CPOKa 3aKITIOYCHUS ISl TeX, KTO ObLI
MIPUTOBOPEH 3a KpaXy, MOIICHHUYECTBO WJIA JIETKHE TEJIECHBIE IMOBPEKICHUS.
OcyX/IeHHbIE 3a TSHDKKHAE MPECTYIUIEHUs, HE MOTY BOCHOJIb30BaThCsl MPABOM Ha
MPEIPOKIACCTBEHCKYI0O AMHUCTHIO. OJTO TakKUe JIMIA KakK: HaCUJIbHUKHU
HApPKOTOPTOBIIbI, YOUMIIBI, JTUIIA, HABPEAUBIINE TOCYAApCTBEHHOM O€30MacHOCTH
['epmanum.

Takxe 3aKII0UYEHHBIE MOTYT MPOBECTU POXIECTBO IoMa B CUET OTITYCKa, €CIIU
OH WM TIOJIOXKEH, HO TIOCJIE€ TMpa3JHUKA JOJDKHbI BEPHYTHCA B TIOPBMY.
3aKIIO4eHHBIE OOBIYHO TMOJAIOT CAMOCTOSTENIBHO 3asBJICHUS O MPOIICHUHU, 00
aMHUCTUH. B ['epMaHnu B CBSI3M C pa3feICHUEM TEPPUTOPUM HA 3€MJIHU, 3aKOHBI,
peaycMaTpUBaIOIIue OTOBIBAHNE HAaKa3aHUS, B KAKIO0N M3 HUX UMEIOT OTIUYH U
B CBSI3U C OTHUM, YNHOBHUKHPACCMATPUBAIOT KaXKIbIN Clydail B OTACIBHOCTH U
BBIHOCAT cBoe pemieHre. CyllecTBYIOT, 3€MJIM, KOTOpPbIE C C€aMoro Hadala
BBICTYIIUJIM NPOTUB JTAHHOW aMHHUCTHU- 3TO baBapusi, Cakconus. [laHHble 3emin

CUMTAIOT, YTO TAKOTO poja MOocHadiIeHus Il 3aKJIIOUCHHBIX HE o0JierdaeT padoTy

! Vronosmbiii xomekc Peciyommmkn Apmenust ot 18.04.2003 r. // [DnekTpoHHBI pecypc]. —
http://www.parliament.am/legislation.php?sel=show&ID=1349&lang=rus
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YMHOBHUKOB MO0 HUCHOJHEHHIO HaKa3aHUs, a HaoO0OpOT  YBEITUYHMBAET
3arpy>K€HHOCTh TOCYJaPCTBEHHBIX CITYXkO0.

CoTpyIHUKM HEMELUKHX TIOPEM OOBIYHO MPOBOIAT JAOMAa POXKAECTBEHCKHE
KaHHUKYJIBL. 1 B 3T0 BpeMs 3a OCTaBIIMMUCS B TIOPbME 3aKIOYEHHBIMHU HAOJIIO1aeT
MUHUMYM II€pCOHaNIa, B CBS3U C ATHM KaMepbl BO BpeMs MPa3IHUKOB OOBIYHO
3aKpBITHI. 3aKJIIOYEHHBIX HE OTIIYCKAIOT HAa MPOTYJKH, UM 3aIPEIICHO IOCEIaTh
TIOPEMHYIO OMOJIMOTEKY WJIM YKpalIaTh Kamepsl arpuOytamu Poxnectna.

Bo ®panuum cornacHo Kouctutymuu 1946 roma mnpaBO MNOMUIIOBAHUSA
o0nafaeT Mpe3uIeHT pecnyOauKkHu, KOTopoe OH ocyuiecTisieT B Beiciiem CoBere
MarucTtparypsl, a MpaBOM H3[aBaTh 3aKOHbl OO0 AaMHUCTUM O0Nazaer
HarmonansHoe CoGpanue’.

B Anrmm aktel 00 aMHUCTMM H3JAlOTCA B BHJE 3aKOHOB. [loMunoBanue
IOPUIMYECKU SIBJISIETCSI IPEPOraTUBOM KOpoJisi (KOpOJIEBbl), a (DaKTUUECKUE aKThl
IIOMWJIOBAHMSI U3JAI0TCS MUHUCTPOM BHYTPEHHHUX JEIL.

B coorBercTtBun ¢ Koncturynuen CIIA, npaBo MOMHIOBAHUS OCYKJICHHBIX
benepanbHBIMU CyAaMH 3a MPECTYIUIEHUS, COBEpIICHHbIE MPOTUB COeIMHEHHBIX
[lItatoB AMepukH, 3a UCKIIOUYEHHEM HUMIHYMEHTa (0co00  omacHbIe
rOCyAapCTBEHHBIE MPECTYIUICHU), IpUHAUIeKUT [Ipe3nnenty. B oTHomeHnn xe
JUL, OCYXIEHHBIX CyJaMd LITaTOB [0 3aKOHAM INTAaTOB, IIOMWJIOBAaHHE
OCYUIECTBJISIETCS ~ T'yOEepHAaTOpOM  INTATOB B NOPAJKE,  ONpeAeNsieMOM
3aKOHO/ATEILCTBOM COOTBETCTBYIOIIETO IITATa .

B Hunepnangax B 1988 1. BCTynui B CUIly HOBBIM 3aKOH O MOMMWJIOBaHUU,
KoTOopbl  Hajmenun KoponeBy MNpeaocTaBisTh NOMWIOBAHME 1O Mpoch0e
OCYXKJIEHHBIX, JTUOO TO mpockde mnpokypaTypel. C HpOKypaTypoil H CyaoM,
KOTOpPBbI BBIHEC MPHUTOBOpP, MPOBOASTCS KOHCyJdbTauuu. [lomMunoBanue Takxke
MOJKET OBITh YCIOBHBIM. AMHUCTHS M abonuuus, corjacHo KoOHCTUTYyuu, MOTYyT

npeaoCTaBJIATBCA TOJIBKO 3aKOHOM.

! Koncturynus ®panmysckoit pecriyomuku ot 04.10.1958 1. // [OnexTponnslii pecypc]. —
http://lawers-ssu.narod.ru/subjects/constzs/france.htm#00.03.00.00.00.00.00.00.00
2 Koncruryuus CIIA ot 17.09.1787 r. // [Dnexrponnsiii pecype]. —  https://state-usa.ru/usa-
constitution/214-konstitutsiya-ssha-ot-17-sentyabrya-1787-goda
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B PecnyOnuke ['py3un aMHUCTUS pacmpOCTpaHSETCs Ha WHIWBUIYaJIbHO
HEOTpeIeNICHHBINA KPYT JIUII U TIPABO €€ BHIHECEHUS OOBIBIISIET MapiiaMeHT [ py3uu.

B Hleeninapckoii Kondenepauun B cootrBercTBUH co cT. 173 Coro3Hoe
Koncturynuu llseitnapckoit Kondenepauu He TONbKO 0OBSBICHHE aMHUCTHH,
HO ¥ OOIero TNOMWIOBAHMS OTHOCUTCA K KOMIIETEHIIMM MapJiaMeHTa-
CorosnoeCobpanne’. AHAJIOTMYHO pEIIaeTcss BOIPOC H B IlOpTyrambCKoid
PecnyOnuke, Tak cormacHo cr.161 Koncturymuu I[loptyransckoit PecrmyOmuku
OOBsIBIICHHE AaMHUCTUM M JapoOBaHHE OOIIET0 TIOMUJIOBAHUS OTHOCUTCS K
KOMITIETEHLIUY MapiaameHTa- Accambien PCCHy6J'II/IKI/12.

Takum 00pa3oM, MOKHO TOBOPUTH O TOM, YTO B 3apyO€XKHBIX T'OCYIapCTBax
CyObEeKTaMU MPUHATHUS pEeLICHUs 00 OOBSIBICHUN aMHUCTUH U TOMUJIOBAHUSI MOTYT
ObITh pa3HbIMH, JAHHBIA (PAKT 3aBUCUT OT (POPMBI MpPaABIEHUS, B OOJBIINHCTBE
CJIy4aeB, OCYILECTBIISET IJlaBa MCIOIHUTEIbHONWBIACTU- Npe3uneHT (PecmyOmmka
AnbGanus, ABcTpHiicKas Pecny6uuika, Pecmy6nuka ®paHuus,
PecnyOnukaApmenusi, ['peunsi). B cBowo ouepenab OOBSBICHUE aMHUCTUU
OTHOCHTCS K mpeporatuBe napiamenTa (Benrepckas PecriyOnuka).

HeMHoOro mo-mpyromy ckiaablBaeTcs CHUTyallus B TOCyJapcTBaxX, MMEIOIIMX
MOHapXHueckylo (opmy mpasnenus. [lomuioBaHue B Takux TIoOCylapcTBax
OCYIIECTBJISIET KOpPOJb, a Takke KHs3b, nuOo Bemuxuit [eprior (Benukoe
I'epriorcTBo JIrokcemOypr). BeiBatoT ciydau, Koraa Kopojib (KHS3b, UMIIEPATOP)
o0naaeT mpaBoM OOBSABIATH U MOATBEPKAATH AMHHUCTHIO, a TAKXKE OCYIIECTBIIATh
nomwioBanre. Ho mpu 3TOM B OTIENBHBIX pecHyOiMKax MpaBOM OOBSBIATH
AMHUCTHUIO M OCYUIECTBJISTh NMOMUJIOBAHUE MOJb3yeTcs mnpe3usieHT (PecmyOnnka
Ucnaunus). B KoponesctBe IlIBenusi mnpaBo NOMWIOBaHUS MPEIOCTABICHO

IIPABUTENIBCTBY 3TOW CTPAHBI.

! Koncrutymus seiinapun (Ilseitapckoit Kondeneparun) ot 18.04.1999 r. // [DnekTpOHHBIIH
pecypc]. — http://www.concourt.am/armenian/legal_resources/world_constitutions/constit/
SWiss/swiss--r.htm

2 Koncruryuus [opryramsckoii PecryGmuku // [DnexTpoHmsiii pecype]. —
http://www.concourt.am/armenian/legal_resources/world_constitutions/constit/portugal/portug-
r.htm
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B xaxmoit 3apyOexHON CTpaHe MPaBO aMHUCTUU U TTIOMIJIOBAHUSI UMEIOT CBOU
O0COOEHHOCTH. DTO CBSI3aHO KaK C MECTHBIMH HPAaBCTBEHHBIMH, UCTOPHUYECCKUMHU,
MOJIMTUYECKUMHU, TaK U COLMATBLHO-3KOHOMUYECKUMHU OCOOEHHOCTSIMHU, HO BCE K€,
byHIaMEHTAIBHBIX PA3IMYUid B WHCTUTYTaX AMHUCTHM W TIOMHUJIOBAaHHS HET,
OPUHIIMI U CTPYKTYypa JAHHBIX MHCTUTYTOB OJIMHAKOBBI JJIsl JIFOOOW CTpaHbl, 3a
HEKOTOPHIMU UCKITIOUEHUSIMHU.

NHCTUTYT aMHUCTHHM W TIOMIJIOBaHHS (POPMUPOBAIHCH HA TPOTHKEHUU
JUIMTENIbHOTO Tepuoja BpeMeHUu. B Hamedl cTpaHe [AaHHbIE WHCTUTYTHI
MOABEPraJiiCh M3MEHEHMSIM, HauWHAas C JopeBoytonuoHHONW Poccum, u oOpenu

OKOHYATEJIbHBIM BUJ] C TPUHATUE YTOJOBHOTO Kojiekca PO 1996 rona.
1.3 [Tonsartue, CyluHOCTb, MPU3HAKA UHCTUTYTOB aMHUCTUH U TIOMUJIOBaHUS

[lon aMHUCTHEN B IOPUAWYECKON JIUTEpAType NMOHUMAOT HOPMATUBHBINA AKT,
MPUHATBIA ~ BEPXOBHBIM  OPraHOM  TOCYJApPCTBEHHOM  BJIACTH,  KOTOPBIM
OCBOOOKIaeTCS OMpEICIICHHAsS KaTeropus JIUI, COBEPIIMBIINX MPECTYIUICHUS, OT
YTOJIOBHOM OTBETCTBEHHOCTH M HAKAa3aHWUS, CMATYAETCS HA3HAYCHHOTO HAKa3aHHUE
00 CHUMACTCS CYJIUMOCTD C OCYXKJIECHHBIX.

I[Io cBoel MOPUANYECKOW TMPUPOAE AMHHUCTHUS BBICTYNAET KOMILICKCHBIM
MEXOTPACJIEBBIM ~ HMHCTUTYTOM  TOCYJAapCTBEHHOTO  MOOLIPEHUS, KOTOPBII
pErJIAMEHTUPOBAH HOPMaMu  KOHCTUTYIIMOHHOTO, YTOJIOBHOTO, YIOJIOBHO-
MPOLECCYATBHOTO U YTOJIOBHO-UCIOJHUTENbHOTO mpaBa. A.Il. @okoB oTrmeuadn,
YTOKCErOJHS AMHUCTHUSL BBICTYNAET OJHUM W3 BAXKHEHUIIUX HWHCTUTYTOB
YTOJIOBHOTO MpaBa 0OJIBIIMHCTBA IEMOKPATUIECKUX CTpaH»l.

Ecnu paccMOTpeTh MHCTUTYT aMHUCTUU C TOYKH 3PEHUS TOCHOACTBYIOUIMX B
OTEYECTBEHHOW IOPUANYECKON HAYKE NPEACTABJICHUM, TO MOXHO CKa3aTb, YTO
AMHUCTUM TMPUJIACTCA BAXXHOE 3HAYCHUE pealu3alyMd HAadyal TyMaHW3Ma U

MUJIOCEPAUS CO CTOPOHBI TOCYIAPCTBA K HEONPEICICHHOMY KPYTY MPECTYITHUKOB,

dokos A.Il. O0 oObgBiIEeHMH aMHUCTHH B CBs3u ¢ 65—nermem IloGensr B Bemukoin
OteuectBenHoit BoitHe 1941 — 1945 ronos // Poccuiickuit cymps. — 2010. — Ne 6.— C.23.
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MO3BOJISIONIEMY JOCTHYb II€JIM YTOJIOBHOW OTBETCTBEHHOCTH 0€3 PEeaJbHOTO
MPUMEHCHHUSI HaKa3aHus. TeM He MeHee, psii aBTOPOB HE CTOJIb IMOJOXKUTEIBHO
OILICHUBAIOT POJIb AMHUCTUU JJIsI COBPEMEHHOT'O POCCUIMCKOTO O0IecTBa, OTMEYas
MPU ATOM, YTO, €CJIU TOCYJAPCTBO UMEET CTAOMIBHYIO MOJUTUYECKYIO CUCTEMY U
pa3yMHBIN TIOPSAJOK YIIpaBJICHHS, aMHUCTUH B HeM OBITh He MoxkeT. Tak, IL.A.
CkoOnMMKOB TPHUBOAUT 3apyOekHbIN omnAT cTpaH JlaTMHCKONM AMEpUKH, «Tlie
AMHHUCTHSL  PACHPOCTPAHAECTCA, KaK NPaBWIO, TOJbKO Ha IMOJUTHYECKHUX
MPECTYITHUKOB; CTPAHbI aHIJIOCAKCOHCKOM ITPAaBOBOM CEMbU U HEKOTOPBIE U3 CTPaH
pomMaHO-TepMaHCKOW mpaBoBoil cembu (I'epmanus, [1IBenust 1p.) BOBCe HE 3HAIOT
JTAHHOTO I/IHCTI/ITyTa»l.

Cornacio cr. 103 Konctutyuun P® u c1.84 VYromoBHoro kojekca P®D,
NPUHATUE aKTa 00 aMHUCTUHU SIBISIETCS MpeporaTuBoil I'ocynapcTBeHHON [[ymbl
P®, xoropasg AOCTaTOYHO YacTO pealu3yeT IPENOCTaBICHHOE €U mnpaBo. B
OONBIIMHCTBE CIydyaeB TMOBOJOM JJisi W3JAaHUST U OOBSBICHUS aMHHUCTUU
BBICTYNAIOT 3HAYUMBIE WJIA TOPKECTBCHHBIE MEPOIIPUATHUS CTPAHBI.

[IpakTka NPUMEHEHUS] aMHUCTHM IIOKa3bIBA€T, YTO MCIIOJHEHUE AaKTOB B
OTHOUIIEHUH OCYKJICHHBIX, IPUTOBOPHI MO JI€JIaM KOTOPBIX BCTYMHWJIM B 3aKOHHYIO
CUJIy, BO3JIATaeTCA HAa YUYPEKJICHUS, UCIOJHSIOIIME HAKA3aHUS, U CIICICTBCHHbBIC
H30JIITOPBI.

AMHHUCTHSI B OTHOUIEHHHM OCY>KJEHHBIX OCYHIECTBIISICTCS O YTBEPKIAECHHOMY
IPOKYPOPOM  NIOCTAHOBJIEHUIO  HAYaJbHHUKA  YUPEXKIACHHUS, HCIHOIHSIIOLIETO
HaKa3aHWe B BUJIE JUIIEHUS CBOOOIbI, MM HaYaJIbHUKA CJICICTBEHHOTO U30JISITOpa
. K moctraHoByieHUIO O MpUMEHEHUH aKTa 00 aMHUCTHH MIPUJIAratoTCs JIMYHOE JIEIIO0
OCYXJCHHOTO, CIIpaBKa O TIOONIIPEHUAX M B3BICKAHUAX, JPyrue HEoOXOIUMbIe
TOKyMeHThl. OTOBbIBaHHME HaKa3aHWS TMPEKpaliaeTcs coO [JHS yTBEPKIACHUS
MIPOKYPOPOM pEIIeHUN O MpUMEHEHUU akTa 00 amHucTuu. COTJIaCHO yKa3aHUSIM
['enepanbHOil TIpoKypatypsl P®, mpoxypop 00s3aH THIATETFHO H3YyYUTH BCE

H€O6XOJII/IMBIC JIIsL IIPHUHATHUSA IMPaBUJIIBbHOTO PCUICHUA MaTCpHraJibl,

! Cxo6mmkoB T1.A. COBpeMEHHEIE POCCHICKHE AMHUCTHH: OCHOBAHWS W MOCICICTBHs//3aKOH. —
2014. — Ne§.— C. 113.
? Pesuna B.II. Yronosroe mpaso Poccuu. — M., 2016. — C.497.
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XapaKTEPU3YIOIINE OCYX IAEHHBIX, TOOECEI0BAaTh C KaXXJbIM M3 HHUX, Pa3bICHUTH
MOTHBBI NPOSABICHHOM TOCYJapCTBOM T'YMaHHOCTH W NOPEAYNPEIUTH O
HEJIOIYCTUMOCTH HENPABOMEPHOTI'O ITOBEJACHUS B JAIbHEUIIIEM.

Amuuctus oOwsiBnsiercss ['ocymapctBennoit Jymoiri P® B oTHOmeHHH
VHIUBUAYAJIBHO HEONPEIEIECHHOIO KPyra JIMI B CBSI3M C M3JAaHUEM U IPUHATHEM
IIOCTAHOBJIEHUA 00 OOBSABICHMM aMHUCTHM, a TAK)K€ MOCTAaHOBJICHUSO IMOPSAIKE
NPUMEHEHHUS TIOCTAaHOBIICHUSI 00 aMHUCTUH. [laHHBIE TOKYMEHTHI B3aMMOCBSI3aHbI
JpyT C IPYrOM M HE MOTYT MPUMEHSTHCS OTAENbHO. OOBIYHO B MOCTAHOBJICHUSIX
00 OOBSBIIEHUM AMHUCTUHU YKa3bIBAIOTCS JUIA, Ha KOTOPBIX PacHpoCTpaHseTcs
JEWCTBUE aMHHUCTHM M K KOTOPBIM aMHHUCTHS He npuMeHuma. [locranoBnenue o
NOPSJIKE NPUMEHEHUS AaMHHUCTHM COJEPKUT YyKa3aHWE Ha OpraHbl, KOTOpPBIE
VCIIOJIHSIOT JaHHYK0 aMHUCTHIO.

B VYronosnom koxexkce P® He npenycMOTpEeH KpPUTEpUHM IIPUMEHEHUS
AMHUCTHUU HU 110 KPYTY JIMLI, HU [10 KPUTEPHUAM MPECTYIUICHUI, TO3TOMY B Ka)XX10M
KOHKPETHOM aKTE€ MPEIyCMOTPEHBI CBOW KPUTEPHUU, MO KOTOPBIM BBIACIISIOTCA
KAaTerOpUH BUHOBHBIX JIMI], HA KOTOPBIX PACHPOCTPAHSETCS NEHCTBHE aMHUCTHU.
Kak nmpaBuiio, B Ka4eCTBE TAKOBBIX IPUMEHSIOTCS HHAUBUAYaIbHbIE OCOOCHHOCTH,
XapakTep Ha3HA4Ye€HHsS Mepbl YroJIOBHOTO Bo3jeWcTBUA. Takke B akTe 00
AMHUCTUHU BBIIEISIOTCS KaTErOpuM JIMI, HAa KOTOPBIX HAIpPaBJIEHO JEHCTBUE
aMHHCTUH. Takoro poja OrpaHUYEHUsl CBSA3aHbl C XapaKTEPUCTUKOMN JINYHOCTU U C
XapakTepoM COBEPLIEHHOI'O IpecTyIuieHus. JlaHHbIE OTpaHMYEHMS MOKa3bIBAIOT
KaKue MPECTYIJICHUS HA MOMEHT OOBSBIICHUS aMHUCTHHM OYyAyT paccMaTpUBAThHCS
KaKk HaubOojee OOUIECTBEHHO OINACHbIE M Kakas KaTeropus JIMIl, COBEPIIMBIIMX
IIPECTYIUIEHUE MOKET PACCUMTBHIBATH HA IIOOLIPUTENBHBIE MEpPbl CO CTOPOHBI
rocyAapcTsa.

Ha cerompsammnun nens, ['ocynapcrBennas lyma P® moaroroBuia NmpoeKTs
[ToctanoBnenuii I'ocynapcrBennoit Jlymbl «O0 0OBSIBICHUN aMHUCTUHU B CBSA3H CO
120-netuem yupexnaenus ['ocynmapcrBeHHoit [[ymbel B Poccum» u «O mnopsiake
npumenenus [locranosnenus ['ocynapctBennoit ymer @eaepanbaoro Cobpanus

Poccuiickoit ®@enepanun «O06 0OBSIBICHUM aMHUCTHM B CBs3U co 120-metuem
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yupexaenuss ['ocymapctBennoun Jymbelr B Poccum». JlaHHBIE  OPOEKTHI
IPEAyCMaTPUBAIOT MCUYEPNBIBAIOIINI KPYT JHUL, MMONAJAI0UX O] aMHHUCTHIO, U
MEepEYEHb COOTBETCTBYIOIIUX MPECTYIUICHHI.

AMHHUCTHSA TIPELJIaracTcsl HE pacHpoCTPaHATb Ha TEX, KTO COBEPIINI
MPECTYIUIEHUE C TNPUMEHEHHEM HACWIHS WIM YIPO30M €ro MNpHUMEHEHHUS.
OOs3aTenbHOE  YCIOBUE  aMHUCTUU-  BBIIIOJIHEHHE  IOJI03PEBAEMBIMU |
OOBHHSIEMBIMH 00513aTEIbCTB 110 BO3BPATy UMYIIECTB MJIM BO3MEIICHUIO YOBITKOB
MOTEPHEBIIMM. JTO YCJIOBUE KacaeTcs JHI], YTrOJOBHBIE Jela, B OTHOUIEHUHU
KOTOPBIX HaXOJATCSA B CTaIUU CyA€OHOIO pacCMOTPEHUS WIIU MPEABAPUTEIIHLHOIO
paccieioBaHus, TaK W JIMI, MPUTOBOPHI, B OTHOUIEHWH KOTOPBIX BCTYIWJIU B
3aKOHHYIO CHILY.

Takum 00pa3oM, K XapakTEpHBIM YepTaM aMHHUCTHUH MOXHO OTHECTH: 1) 3TO
HOPMATHUBHBIM aKT OpraHa TOCyJapCTBEHHOW BIIACTH; 2) HOCUT HCKIIOYUTEIbHBIN
XapakrTep; 3) MOJHOCTHIO WJIM YACTUYHO OCBOOOXIAET JHUIO OT OTBETCTBEHHOCTU
WIM Haka3aHus; 4) o0s13aTenbHa JUIsl UCIIOJIHEHUSI TEMU CYyObEKTaMU, KOTOpPbIE HEl
YKa3aHbl U T.J.

Onnum u3 HauOosee 3HaUUMBIX ToHOMouui [Ipe3unenta PO sBnsercst ero
IIPaBO Ha OCYILIECTBIICHHE ITOMUJIOBAHUSA, KOTOPOE PACCMATPHUBAETCS B KauyeCTBE
UCKIIIOUUTETFHOM TPEepOoraTHBbl TJIaBbl TOCYJAapCcTBa M HE MOXET ObITh
ocyulecTBiIeHO B Poccum HM OJHUM JPYrUM JOJDKHOCTHBIM JIMIIOM, JHOO
rocynapctseHHbiM opranom. .M. I'ykacoB oTMedaeT, 4To npaBo MPE3UIEHTCKOIO
MOMWJIOBAHMSI HE OTPAHMYEHO BO BPEMEHU U MO KPYry JIHUI, OHO MOXET ObITh
oOpalieHo Ha JIIoOOro MpecTynmHUKa U B JII00O€ BpeMsi 10 3aBEpPILCHUS CpPOKa
OTOBIBAHMS HAKA3AHHS HIIH [OTALICHAS (CHSTHS) CyLHMOCTH .

Poccniickoe 3aKk0HOAATENBCTBO HE JAET ONPEACIICHUS MTOHATHIO ITIOMUJIOBAHUE
». B crenuanbHbIX UCTOYHUKAX CYIIECTBYIOT Pa3jIMYHbIE BapUAHTHI MOHUMAaHUS.
Hanpumep, B IOpUINYECKUX SHIUKIONEAUSIXKIIOMHIOBAHUE pacCMaTpPUBAETCS Kak

OTMCHA WK CMAT4YCHHUC YI'OJOBHOI'O HAKa3aHMSA rJIaBOM rocyaapcrna. AxToMm

! I'ykacoB M.A. Huactutyr nommiioBaHuss B Poccuiickoit ®enepanuu: KOHCTUTYIIMOHHO —

MpaBOBbIE Hauama: AuC. ...KaH]. Iopul. Hayk. — KpacHonap, 2014. — C.435.
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MOMMJIOBAHHUS JIMIIO, OCYKICHHOE 3a MPECTYIJICHHUE MOXKET OBITh OCBOOOXKIEHO OT
JaNbHENIIero OTObIBAHUS HaKa3aHHUS JMOO HAa3HAUYEHHOE €My HaKa3aHHE MOXKET
GBITH COKPAIIICHO MM 3aMEHEHO 60JIee MATKUM BHIOM HAKa3aHHs» .

«IlomunoBanne — TroCy1apCTBEHHO-NIPABOBOM aKT pPa30BOr0  XapakTepa,
MPUHAMAEMBIII BBICHIMMH OpraHaMH TOCYAapCTBEHHOW BJIACTH TIO TOBOAY
CMSITYCHHUS yYACTH JIHLI, COBEPIIMBIINX IPECTYIICHHS) .

I[lo wmnenuto, O.B. bBpexneBa, «nonmHomoune Ilpesunenra PP 1o
OCYILECTBJICHUIO TOMUJIOBAaHHS MOJHO pacCMaTpuBaTh KakK IPOSIBJICHUE
TYMaHHOCTH BEPXOBHOM BJACTU TOCYHApCTBA II0 OTHOLICHHIO K TPaKIaHAM,
OCY’KJICHHBIM 33 COBEPILICHUE IPECTYILICHUID .

B cootBercTBun c1.50 Koncrurynueit P® nuio, KOTopoMy NpUTrOBOPOM CyJia
Ha3HAUYECHO HaKa3aHUE BIIpaBe o0patutbcs K PoccuiickoMy rocyiapcTBy B JMLE
€ro BBICIIETO JODKHOCTHOIO JIMLA C TPOChOOM O [OMWIOBAaHUH, a
UCKJIIOYUTENbHBIM [IPAaBOM Ha OCYIIECTBIICHUE MOMUIOBaHUA obnanaet [Ipesuaent
P®.

NHCTUTYT NOMUIOBaHUA IO CBOEH IPUPOAEC OTHOCUTCSH K KOMIUIEKCHOMY
MEKOTPACIEBOMY UHCTUTYTY, KOTOPBIM BKJIKOYAET KOHCTUTYLIMOHHOE, YTOJIOBHOE,
YTOJIOBHO-UCIIOJHUTEIBHOE IIpaBa, KOTOPBIE BBIPAXKAIOTCA B JIOCPOYHOM
OCBOOOKJAEHUU OT OTOBIBAaHUS HAKa3aHUS.

[ToMHusI0BaHME MOYKHO CUMTATh UCKIFOYUTEIBHBIMAHCTUTYTOM €CTECTBEHHOIO
paBa Ha MPOLIEHHE, 3a TO, 4TO: 1) ImpecTymieHue ObI0O UM COBEPIUEHO B CUITY
KAKUX—TO HCKIIIOUUTENIbHBIX OOCTOSITENBCTB; 2) B CHIY HCKIOYUTEIbHON
00CTaHOBKH, CJIOXKHUBLIEHCS HAa MOMEHT MOJAaud XOJAaTailcTBa W MOMUIIOBAaHUU

(cemeitHbIe OOCTOSITENIBCTBA, HATMYKE 00JIC3HU, HECYACTHBIC CITy4an); 3) B CBS3H C

! Cyxapesa A.{. bonbioii ropuauyeckuit ciaoBapb. —M., 1998.— C.40.
> Hukutun J.A. TlomunoBanue: KpUMUHOJIOTUYECKUA U YTOJIOBHO-UCIOJIHUTENbHBIN aHAIU3:
JIMC. KaH[. ropull. Hayk.— M., 2012. — C.3.
bpexnes O.B. KoncrurynuonHoe mnosnHomouune Ilpesunenra P® 1no ocymiecTBIEHHIO
MMOMUJIOBAHUS: MPOOJIEMBI NMPABOBOTO peryaupoBanus // KOHCTUTYIIMOHHOE W MYHUIIMITAIIBHOE
npaso.— 2015. — C.47.
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COBEPIICHUEM OCYXXJECHHBIM IIOCTYIIKA, 3aCIy)KHUBAKOIIETO IOJ0KUTEIBHOE
o06penne obmecTBa’.

g yperynupoBanusi Bonpoca o nomuwioBanuu B PO, IIpesunent PO uznan
yka3 ot 28.12.2001 r. Ne 1500 «O kommccHsX MO BONpocaM IOMHUJIOBaHUS Ha
Tepputopusix cyobektoB POy, a taxxe IlomokeHne o mopsiake pacCMOTPEHUS
XOJaTalCTB O IToMUII0OBaHUM B Poccuiickon denepanuu.

B nmamHom VYkaze Ilpesupenta P® w©Ha Teppuropunm cyobekra PO
00pa30BbIBAIOTCSI KOMUCCUHU TIO BOIMPOCaM TOMHIIOBAHHUS, KOTOPbIE COCTOAT HE
MeHee yeM u3 11 uenoBek. OCHOBHBIE 3a/laud KOMHCCH: 1) mpeaBapuTesbHOE
pacCMOTpPEHHE XOJATaliCTB O TMOMWJIOBAHMM OCYXJICHHBIX; 2) TMOATOTOBKA
3aKJIFOYEHHUM 10 MaTepuajgaM O MOMMUJIOBAHUM U1 NAIBHEUILETO IIPEACTABICHUS
BBICIIEMY JOJDKHOCTHOMY cyObekTa P®; 3) ocymiecTBiieHHe OOLIECTBEHHOTO
KOHTPOJISI 32 CBOCBPEMEHHBIM M NPABWIBHBIM HCIIOJIJHEHUEM HAa TEPPUTOPUU
cyobektoB P® ykazoB Ilpesumgenta P® mo Bompocam mnomusoBaHus, 4)
MOATOTOBKA TPEMJIOKEHUM O TOBBINICHUU A(OPEKTUBHOCTH JEATECIBHOCTH
YUPEKIACHUN U OPTaHOB YTOJIOBHO-UCIIOJIHUTEIBHOW CUCTEMBI U UHBIX OPraHOB I10
BOIIpOCaM TOMUJIOBAHHSI".

B Poccuiickoit @enepanyy NOMUIOBAaHUE IPUMEHSETCS:

A) B OTHOILIEHWHU JIMIl, OCYXJACHHBIX cyldamu B Poccuiickoit ®denepanuu K
HaKa3aHUsIM, MPETyCMOTPEHHBIM YTOJIOBHBIM 3aKOHOM, U OTOBIBAIOIINX HAaKa3aHUE
Ha Teppuropun Poccuiickont Penepanuu;

b) B oTHOmIEHWU I, OCYXIEHHBIX CyJaMH HWHOCTPAHHOI'O TOCYIapCTBa,
OTOBIBAIOIIMX HaKa3aHWe Ha TeppuTopun Poccuiickoit denepaiiuu B COOTBETCTBUU
C MEXAYHapOIHbIMU JoroBopamu Poccurickon denepanuu;

B) B oTHomeHuu muIil, OTOBIBABIIMX HA3HAYCHHOE CYyJaMHM HaKa3aHUE U

HMCHOIIUX HCCHATYIO CYAUMOCTD.

! Kosno A.®. [TomMuIOBaHKe: MPaBOBOH M KPUMHUHATHCTHYECKHI aHANM3: aBTopedepar mwc.
...KaHJI. IopuI. HayK. - Ps3anb, 2015. — C.15.

2 Va3 [Ipe3unenta PO «O xomuccusx Mo BOMpocaM NOMUIOBAHUS Ha TEPPUTOPHSIX CyOBEKTOB
Poccuiickoit ®epepanmm» ot 28.12.2001 Nel500 (pex. Ot 07.12.2016) // HJocrynm mu3 CIIC
«KoHcynpTaHT moc»
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[Tpu 3TOM, TOMUTIOBAHUE HE MPUMEHSETCSI B OTHOIIIEHUU OCY>K/ICHHBIX:

A) COBEpPIIMBIIMX YMBIIUICHHOE MPECTYIUVICHUE B MEPUOJ Ha3HAYEHHOIO
CyJIaMH UCITBITaTEIBLHOTO CPOKA YCIOBHOIO OCYKICHUS;

b) 310cTHO HapymaromuX yCTaHOBIEHHBIN MOPSA0K OTOBIBAaHUSI HAKA3aHUS;

B) panee ocB0oO0X1aBIIUXCSL OT OTOBIBAaHUS HAKa3aHUS yCIOBHO-I0CPOYHO;

I') panee ocBOOOXK1aBIIUXCS OT OTOBIBAHUS HAKa3aHUS 110 aMHHUCTHH;

J1) panee ocBOOOXKTABIIMXCS OT OTOBIBAHUS HaKa3aHUS aKTOM ITOMUJIOBAHMUS;

E) xoTopbiM paHee Mmpou3BOAMIACH 3aMEHA HA3HAYEHHOTO CyJaMHU HaKa3aHUS
0oJiee MSITKUM HaKa3aHUEM.

X01aTalCTBO O MOMUJIOBAHUY PETUCTPUPYETCA AAMUHUCTPALIUCH YUPEKIACHUS,
B KOTOPOM HaxOJMTCS OCYyXJAeHHbIM. Komusi mnpencraBieHuss aaMUHUCTpPALUH
YUPEKICHHUS  HAIPABIKIETCS  IPOKYPOPY, OCYLIECTBILIOLIEMY HAI30p 34
COOJIIOJICHUEM 3aKOHOB AJMUHUCTPAIMKM YUPEKICHUS, B KOTOPOM HCIIOHSIETCS
Haka3aHue. Jlaysee, Xo/aTaliCTBO HAIpaBIsieTCd B KOMHUCCUIO cyObekta PD mo
PaCCMOTPEHUIO BOIMPOCOB O MOMUJIOBAHUM, TI€ paccMarpuBaeTcs B 30-THEBHBIN
cpok. KoMuccusi cocTaBisieT 3aKIOUYEHHE W MEPEIaeT BBICIIEMY HAOJKHOCTHOMY
muiy cyobekta PO, kotopeiii B TeueHun 10 qHENW paccMaTpuBaeT XOJaTalCTBO
ocyxaeHHoro u Hanpasiser [Ipesnnenty PO Ha paccMmorpenue.

[To wutory, MOXHO yTBEpXAaTh, YTO MpOLEAypa IMOMHJIOBAHUS [OJITHI U
TPYJAOEMKHUM MPOIECC, KOTOPHIA MOXKET ObITh MPUMEHEHHUSI B OCOOBIX CIIydasix W
IPU 0COOBI OCHOBAHUSIX.

PaccMoTpeB, HHCTUTYTHl aMHUCTUM M TIOMMJIOBAHUS 1O OTIEIBHOCTH, MOKHO
cAenaTh BBIBOJ, YTO Y HUX MHOTO OOIIUX YEPT U HEKOTOPBIC YUEHBIC CUUTAIOT
JTAHHBIE UHCTUTYTHI €JUHBIM MTPABOBBIM HHCTUTYTOM.

N.JI. MaporyrnoBa B cBoelt paboTe cjealia BBIBOJ «O CYIIIECTBOBAHUU €TUHOTO
MEKOTPacJI€BOr0  MPABOBOTO  HMHCTUTYTa TOCYAApPCTBEHHOrO  MOOIIPEHUS,
BKJIIOYAIOIIEr0 B ce0si CyOCHIMApHbIC HHCTUTYTHI OMHJIOBAHMS M AMHUCTHI» .

AHQJIOTMYHOMN MO3ULMU NPHUAECPKUBAIOTCS U JAPYrHe MPAaBOBEIbI, OHU OTMEYAIOT,

1
Maporynosa M.JI. 3akoHomarenbHOE peryJupoBaHUE aMHUCTHUU M TOMHUJIOBaHUsS (TE€HE3HC,

CYILIHOCTb, TEOpHS, IPAaBONPUMEHEHHUE): JUC. TOKT. opul. Hayk. — M.,2007. — C.12.
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YTO HEPEAKO B JUTEpPAType HENPABUIBLHO COEAUHSIOT MHCTUTYThl aMHUCTHH U
MOMUJIOBAHUSI B OJIMH NPaBOBOM HMHCTUTYT, XOTSI AMHHUCTUSI U TOMUJIOBaHUE
SBJIAIOTCSL ~ CaAMOCTOSATEIBbHBIMU ~ MHCTUTYTaMH, KOTOpbIE  HUMEIOT  CBOHU
Cel(pUIECKUE YEPTHI.

OO61eit yepTol JaHHBIM MPABOBBIX UHCTUTYTOB SIBISETCS TO, YTO aMHUCTHUS U
MOMUJIOBAHHE SBJISIFOTCS KOMIUJIEKCHBIMU MEXOTPACIEBbIMU
MPaBOBBIMUMHCTUTYTaMU. HO mpu 3TOM, ropuandeckas MNpUpoja aMHUCTUU U
IOpUMYecKas MpUpO/a TOMHIIOBAHUS BBI3BIBAET CHOpbl. B Oomblieil creneHu
YYE€HBIE TPUACPKUBAIOTCS BEPCUU, YTO AaMHUCTHUS SBJISIETCAKOMIUIIEKCHBIM
MEXKOTpacjiaeBbIM HHCTUTYTOM. HOo B TO K€ BpeMs, aMHHUCTHIO MOXHO
paccMmaTpuBaTh B JIBYX BapuaHTax. Eciaum paccMaTpuBaTh aMHUCTHIO C TOYKH
3peHHs] KOMIIETEHIIUM BBICIIUX OPTaHOB BJIACTH IO €€ U3JaHUIO0, OMPEACIISIONIUM
MOpSJIOK €€  U3JIlaHusA, TO MOXHO OTHECTHM AaMHHUCTHI0O K  00JiacTu
KOHCTUTYLIMOHHOTO MpaBa. A €ClIM paccMaTpuBaTh aMHUCTHIO C TOYKHU 3PEHUS
OCHOBAHMSI  OCBOOOXKJIEHHMS OT YIOJOBHOIO HAKa3aHUsi W  YrOJOBHOM
OTBETCTBEHHOCTH, TO B JIJAHHOM CITy4yae €€ MOHO OTHECTH K 00JIaCTH YTOJIOBHOTO
3aKOHOJATENbCTBA.

Crnenyromieit o0mieit yepToil MOXKET SIBISTHCA TO, YTO B OTIUYHH OT APYTHX
WHCTUTYTOB OCBOOOXKJIEHHMSI OT YrOJIOBHOW OTBETCTBEHHOCTH M HaKa3aHUf,
aMHUCTHS YU TIOMUWJIOBAHUS NIPUHUMAIOTCSI BBICITUMU OpraHaMU TrOCyAapCTBEHHON
BilacTh. Takke JaHHbIE HMHCTUTYThI IO CBOEMY COAEPKAHUIO OTHOCSTCA K
MPABOBBIM CPEJICTBAM MPOIICHUS, CMATYCHUS MOJOKEHUS JIUIl, OCYKJICHHBIX WIH
OTOBIBAIOIINX HaKa3aHUE.

CrnopHbIM sIBISIETCS TOT (DAKT, YTO MHCTUTYThl aMHUCTHUU W TOMHUJIOBaHUS
SBJISIIOTCS aKTaMHM Pa30BOTO XapakTepa, TaK KaK OHHU HaIpaBJieHbl Ha JIMII,
COBEPIIMBIINX MPECTYIUICHUSI 10 W3JaHUS aKTOB aAMHHCTUU U TOMHJIOBAHUSI.
31ech MOXHO COTJIACUTBCSI C TE€M, UYTO MOMUJIOBAHHE SIBIIAETCS aKTOM Pa30BOIO
XapakTepa, Tak Kak HallpaBJICH Ha WHIWBHUAYaJbHO OIPEICIECHHO JIMI0. A akT
AMHUCTUU B CBOIO O4Yepeb, MOJOOHBIM 00pa30oM Ha3BaTh HENb3sl, TaAK KaK OH

INPUMCHACTCA B TCUCHHU OIIPCACICHHOIO BPEMCHH, KOTOPOC IPOIIMCBIBACTCA B
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camoM akte. M gaxke, eCiuM JaHHBII CPOK MCTEK, aKT MOKHO IPUMEHHUTH B CIy4yae
OOHApy)XCHMsI JIUIA, COBEPIIUBIIETO MPECTYIUICHHE, HO IMOMaJalolero Mo
NEHCTBUE aMHHMCTHUH, HO TOJIBKO B IpEJENax Cpoka JaBHOCTU. TakuM oOpazom,
IPU3HATh AMHUCTHIO aKTOM Pa30BOr0 XapaKTepa HeNb3s.

B kadecTtBe OTIMYMA MOXHO BBIIACIHUTH TO, YTO AMHHUCTUS U TOMMIIOBAHUS
BBIHOCSITCS] Pa3HBIMHM OPT'aHAMM I'OCYIapCTBEHHOM BiacTu PO.

Tak e, MOXHO CKa3aTb, YTO AMHHCTHS SIBISIETCS HOPMATHBHBIM aKTOM, a
NOMMJIOBaHHE HeE siBnseTcs. JlaHHbBIM (aKT OTMEYarOT MHOTME IpaBOBENbl. AKT
MOMUJIOBAHUSI HE CO3/1aeT 00IIe00s3aTeNIbHBIX MTPABUII MTOBEJICHUS, OH HaIpPaBJICH
Ha OJHOTO OCYXJAEHHOT0, KOTOPOTO OCBOOOXIAeT OT Haka3aHus. [Ipu sTom, Korna
uznaercs Yka3 IlpesupeHta O NOMUIOBaHMU IPABOBBIE HOPMBI, Kakue-JInOO
CaHKLIMM, TOPAIOK OCBOOOXKAECHUS OT HAKa3aHUs HE MOJJIEKAT H3MEHEHHUIO.
OcTaeTrcs HEUW3MEHHBIM IPUTOBOP CyJa B OTHOLICHUM JIUIA, OTOBIBAIOILIEIO
HaKa3aHue.

Cnenyer OTMETUTH CIENyIOUIEE OTIMYME AMHUCTHUM OT MOMMWIOBAHHS, OHO
3aKJII0YaeTcss B TOM, YTO AMHHMCTHS HalpaBJIeHA Ha HHIWBHIYaJIbHO
HEONpEJEICHHBIM KpPYyT JHI, a MOMHWJIOBAaHME HANpPABJICHO HAa WHIWBHIYaJIbHO
OIPEIEIIEHHOE JIUILIO.

OnHuM K3 BAXKHEWIINX OTVIMYMN AMHUCTHHU OT ITOMUJIOBAHMS SIBJIIETCS TO, YTO
OHM pA3IMYHBl [0 CBOEMY COJAEpP)KaHWIO. AMHHUCTUA NPeaycMaTpUBAET
OCBOOOKJAEHHUE OT YTOJIOBHON OTBETCTBEHHOCTH. Eciu akT 00 aMHUCTHH BCTYTaeT
B CWIy J0 Haudajga cyneOHoro pasOupaTenbcTBa Jeja IO CYIIECTBY, TO
OCBOOOXKJICHHE OT YrOJOBHON OTBETCTBEHHOCTH I0OJ03PEBACMBIX (OOBHUHSAEMBIX)
OCYLIECTBJISIETCS IyTEM MPEKpPalIEHUs YIrOJOBHOIO IpecienoBaHud. Ecmum
1o/103peBaeMblii  (OOBUHSAEMBI) BO3paXaeT MPOTUB MPEKPAIICHUs] YTrOJOBHOIO
IIPECIICIOBAHUSA, TO IPOU3BOACTBO IO YIOJOBHOMY €Ny HPOJOJDKAETCS B
oopruHOM TOpsnke. Kak momuepknyn Koncturymumonnsii Cyn P® B cBoem

Iocranopnennn ot 28 HosOps 1996 r. Ne 18-IT', permeHue o mpeKpaiieHHH

! Becruuk Koncrturymmonnoro Cyma P®. 1996. Ne 5 // [DnextponHslii pecypc]. —
http://ksrf.ru/ru/Pages/default.aspx
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YTOJIOBHOTO Jiefla HE TIOJMEHSIET CO0OM MPUTOBOP CyJa M, CJIEeI0BaTEIbHO, HE
ABJISIETCA aKTOM, KOTOPBIM YCTAHABIMBAECTCS BUHOBHOCTH Jmia. I[losTomy
YTOJIOBHOE JIEJI0 HE MOXET OBbITh MPEKPAIIeHO, €Clid OOBUHSIEMBIA MPOTUB ITOTO
BO3PAXKAET U XOJATAUCTBYET O MPOJAOJIKEHUU MPOU3BOCTBA IO JACIY.

Ecnu akT 00 aMHUCTHM BCTYIMAET B CUJIY B XOJIe Cy/Ie0HOTO pa3OMpaTenbCTBa,
TO cya B cooTBercTBuM ¢ M.l c1.254 VIIK P® mnpekpamaer yrojioBHOE AENO B
CyneOHOM 3acefaHuy, JTU00, €CIIH MOACYIUMBIN BO3paKaeT MPOTUB MPEKPAIECHHUS
YTOJIOBHOTO TIPECIIeIOBaHUsI, IMPOAOHKAET PACCMOTPEHUE YTOJOBHOTO Jeja B
OOBIYHOM MOPSAJIKE /10 €ro pa3peuieHus Mo CymecTBy. B ciydae mocTaHOBiIeHUs
OOBHUHUTENBHOTO TMPUTOBOpa M TMPU HAIWYMKA OCHOBAHUM 1Ji1 TPUMEHEHUS
AMHUCTUHU, CyJ OCBOOOXKIAET OCYXKJCHHOr0 OT HakazaHus. [lpu Hanmuuuu
OOBUHUTENILHOTO MPUTOBOPA PEYb MOXKET HUATH TOJBKO 00 OCBOOOXICHUU OT
HaKa3aHus, a He 00 0CBOOOKICHUH OT YTOJIOBHOW OTBETCTBEHHOCTH.

Orcropa crenyer, 4TO aMHUCTHUS MPEANOJaraeT BO3MOKHOCTb IPOSIBICHUS
MUJIOCEPAUS K JIMILYy, COBEPIIUBILIEMY IMpPECTyIUICHUEe, Ha Oojiee paHHUX CTaIMsIX
YTOJIOBHOTO mpolecca. B cBoro odepenb NpUMEHEHHE MOMUJIOBAHUS, BO3MOXKHO
JIUIIB TIOCJIE BCTYIUJICHUS MPUTOBOPA B 3aKOHHYIO CHITY.

Tak ke cielyeT OTMETUTh, YTO NMTOMUJIOBAHUE MPEAYyCMATPUBAET TAKUE BHJIbI
CMATYEHUS  MOJIOKEHUS  OCYXKAEHHOrO, KOTOpble JUIsi aMHHUCTHUM  HE
MPEAYCMOTPEHBI. ITO, HATPUMED, MOMUIIOBAHUE OCYKJACHHBIX K CMEPTHOM Ka3HH,
€ro pacCMaTpUBAIOT KaK OT/AENbHBIN BHJ TMOMHJIOBAHUSA, KOTOPBIM MOXET OBITh
pealii30BaH B JIBYX IMOJIBUaX: 3aMEHa CMEPTHON Ka3HM MOKU3HECHHBIM JIMIIICHUE
CBOOO/IBI M 3aMEHa CMEPTHOM Ka3HM JIMIIIEHHUEM CBOOO/bI CPOKOM Ha 25 JIeT.

W Tak, CTOUT OTMETHUTH, YTO Y aMHUCTHH M TTOMUJIOBAHHMS MHOTO KakK OOIIUX
4epT, TaK U JOCTATOYHOE KOJMYECTBO PA3IM4YMil, UTO B CBOIO OYEpE/ab MO3BOJISET
UX pacCMaTPUBATh KaK CAMOCTOSITEIIbHBIE TPABOBbIC NMHCTUTYTHI.

ITonBoast UTOrM, MOXHO CKa3aTh, YTO AMHHUCTHUS PACCMATPHUBAETCA KaK akT
roCyJapCTBEHHOM BJIACTH, KOTOPBIA BJCYET OJAronpusiTHBIC, MOJOKUTEIbHbBIC
MOCJHEACTBUS JJIsI  JUL, KOTOPOE COBEPUIMIO MPECTYIUICHUE. AMHUCTUSA

pacnpocTpaHsieTcss HauHAUBUAYaJIbHO HeonpeaeaeHHbld Kpyr aul. [lomunoBanue,
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B CBOIO OUY€pellb, — 3TO aKT, KOTOPBIM OCBOOOXKAAET OT HaKa3aHus, TUOO cMsrdaer
HaKa3aHWe JIMI, OCYXXJCHHBIX 3a MPECTYIUICHHS, B OTHOIIECHHH, KOTOPBIX
MPUTOBOP BCTYNWJI B 3aKOHHYIO cuuly. [IpMHIMIIBI aMHUCTUM U TOMHUJIOBAHUS
3aKpeIyIEHbl Ha BBICIIEM 3aKOHOJATEIbHOM YpPOBHE B CHCTEME I[EHHOCTEH,

MPUCYILIUX MPAaBOBOMY T'OCYIapCTBY.
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2 [MPUMEHEHUE AMHUCTHUU 1 ITOMNJIOBAHUA

2.1 HpaBOBOfI MCXaHHU3M aMHHCTHH U IIOMUJIOBaHHUA

Ha npotskenun Bceld HCTOPUM YEIOBEYECTBA ITPABOBBIE HMHCTUTYThl AMHHUCTHS
Y MIOMUJIOBAHHSI UMENU HEOJAHO3HAYHOE TOJIKOBAHHME B TEOPHM MpaBa, HE MEHEE
CIIOPHO OTHOIICHHE OOIIecTBa K HMX MPaKTUYECKOW peanu3alnud. AKTHBHOE
UCCJIEIOBAHUE ATUX MPABOBBIX MHCTUTYTOB HAy4YHBIM COOOIIECTBOM HAYaloCh B
Poccuu mumrb B XIX B. [0 BAMSHHAEM 3a11a{HOM PABOBOH MBICTH .

OtcyTcTBHE €OUHBIX MOAXOJOB B OINPEHACICHUU COOTHOIICHUS ITOHATHI
AMHHUCTMM M IIOMWJIOBAHUS CPEIM 3allaJHOEBPOICHCKUX IOPUCTOB OKa3ajo
BIIMSIHUE U HA OTE€YECTBEHHBIX IPABOBEIOB, HE CYMEBIIMX ITPUNUTH K KOHCEHCYCY B
9TOM BOIIpOCE. B3risapl pycCKMX HOPUCTOB Ha CYIIHOCTHBIE XapaKTEPUCTUKHU
IIOMWJIOBAHMSI 1 aMHUCTUU CKJIAJIBIBAIMCh IPEUMYIIECTBEHHO IO/ BIMSIHUEM JBYX
HanOoJiee pacCIpPOCTPAHEHHBIX B TO BpeMsi B EBporne JOKTpUH aMHHUCTHH: (PpaH-
Iy3CKOW U repMaHckoil. OCHOBHBIE Pa3auyMsl 3THX JOKTPUH MOYKHO HPOCIENNTD,
Harnpumep, B padotax [1.W. JIro6unckoro u A.®. KUCTSKOBCKOTO.

I[LN. JlroOnuuckuii moa BiIusHUEM (PaAHITy3CKOW JOKTPUHBI CUUTAN, YTO
«AMHHUCTHS €CTh aKT, MOCPEACTBOM KOTOPOI'O BJACTh 3allpellacT HAYWHATH WIIU
IPOJOJDKATh Kakue-muOO MpecieoBaHUusl WIM MNPUBOAUTH B HCIOJIHEHUE
OOBHHUTENBHBIE MPUTOBOPHI M0 OTHOLIEHUIO K HECKOJBKUM JIMIAM, CIEHUAIbHO
YKa3aHHBIM [0 PsAy YYMHCHHOTO MMM JCSHHs» . [IpH 9TOM OH BBIAEISII
CIEAYIOIINE NPU3HAKU, Pa3JICIAIONIME TOHATUA IOMWJIOBAHUE M aAMHHUCTHS:
ITIOMUJIOBAHHUE NIEPCOHAIBHO; B OTINYUE OT ITIOMUIIOBAHUS], aMHUCTUS IIPUMEHSIETCS
HE B OTHOLICHMM KOHKDETHBIX JIMI, & B OTHOIIEHUM JIUL, COBEPLIMBIIHNX
ONPEEIICHHBIA BUJ IIPECTYIUICHUM.

A.®. KucrtgkoBckuil, cienys Tpaaulldd TE€PMAHCKON JOKTPUHBI, CUUTAI

POAOBBIM ITOHATHUCM OCBO60)K)1€HI/I$[ OT OTBCTCTBCHHOCTH M HaKa3aHHA IIOHATHC

! Kosauenko 1.5 YronosHoe npaso. — M., 2016. — C.155.
2 Tro6murckuit ILU. YroxoHoe npaso. — M., 2013. — C. 99.
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MOMUJIOBAHHUSI, MO, KOTOPHIM OH TMOHMMAaJ MPONIEHUWE BCEW WJIM YacTU BUHBI U
OTMEHY WJIU CMSITYCHUE HakasaHus . | €pMaHCKasi IOKTpHUHA aMHUCTUHU OTpHUIllaia
CaMOCTOSITEIbHOCTh ~aMHUCTMM KaK [PAaBOBOTO HMHCTUTYTa, CUMTas €€
COBOKYIHOCTBIO HECKOJIBKHAX ITOMHUJIOBAaHHM.

OtcyTcTBHE CpelM PYCCKUX KOPUCTOB E€AUWHOTO IMOAXOJa B ONPEACICHUU
MIPAaBOBBIX WMHCTUTYTOB NOMWJIOBAaHHS W aMHUCTUH, clioxkuBlieecss B XIX B.,
HAJOXXWIO OTIEYAaTOK Ha 3aKpEIJICHUE U Pa3BUTHE HTUX HHCTUTYTOB B
POCCHUICKOM 3aKOHOJATEJIbCTBE C Hadalla JBAALIATOTO BEKAa BIUIOTh [0
CET'OTHAIIIHUX HHeﬁz.

HenictByronui B Poccuiickon @enepanny NopsAI0K OCYIIECTBICHUSI aMHUCTUN
u noMmusioBanus 3akpervieH B Koncturynuu PO 1993 r. u YronosHom koaekce PO
1996 r.

B coBpemeHHOIl Teopuu mIpaBa HE BBI3BIBAET COMHEHMS, YTO AMHUCTHUS U
MOMWJIOBAHUE — ATO pa3HbIC TOHATHUS, XOTS OHM W HMEIOT 00mue 4depThl. B
OTCUYECTBEHHOW  IOPUCHPYJCHIIMM  OCHOBHBIM  OTJIMYUEM  aAMHUCTUM  OT
MOMUJIOBAHUSI CUMTAETCS HOPMATHUBHBIM XapakTtep mnepBoil. CamMa aMHUCTHUSA
BBICTyIIa€T B BHUJE TOCYJAapCTBEHHOIO OPraHU3allUOHHOTO  MEPOIPUSITHS,
HaIpaBJIICHHOTO Ha pPeaJn3allii0 yroJIOBHO—IPABOBOM MOJIUTUKH HAa OCHOBaHUU
HOPMAaTUBHBIX MOJIOKEHHI.

K ornuuutenbHbIM YepTaM 3TUX JBYX IMOHSTHUH OTHOCST TaKXe W TO, YTO
aMHHUCTHS PACIIPOCTPAHSAETCS HA HEOTPAHUYEHHOE KOJIMYECTBO UHANBUIYAIbHO HE
onpenesieHHbIX Jull. [Ipn 0OBSABICHUM aMHUCTHH HE YKa3bIBAIOTCS KOHKPETHBIC
JWIlla, a €€ JIENUCTBHE pachpoCTpaHseTCs Ha BCEX, MNOANAMAIONIUX O]
nepevyucisieMble MpU3Haku. B oTanyne oT aMHUCTUU TOMUJIOBAHHE HOCUT JIMYHBIN
XapakTep, OCHOBBIBASICh HA MHIUBUAYAJIbHBIX OCOOCHHOCTSIX JIAHHOTO CITyYasl.

[ToMUMO CYIIHOCTHBIX OTJIMYMK, AMHUCTUS U MOMWIOBAaHHE B COBPEMEHHOU
Poccun paznuuarorcs Jpyr OT Jpyra Takxke MOpoLeaypoll uX MNpUHSTHSA,

CY6L€KT3MI/I, HMCIOIIMMU ITPpaBO Ha UX U3JaHUC.

! bopsenkora B.C. Yronosraoe npaBo.— M., 2014. — C.145.
? Kynpsieiiesa B.H. Yromosroe npaso. — M., 2017. — C.236.
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Cr. cr. 71 n 103 Koncruryuuun P®, B TOM umucie, onpenenstoT NpeIMeThl
BEJICHUS B OTHOIICHUM OOBSABJICHUS AMHUCTUM W TOMUJIOBAHUS: OOBSIBICHUE
aMHHUCTUM OTHOCHUTCSI K BEACHUIO ['O0CynapCTBEHHOM OyMmbl, KOTOpas NPUHUMAET
pEIIeHre 0 TOMY BOIPOCY B (popMe MOCTAHOBJICHUS; MPAaBO MOMIJIOBAHUS B
COOTBETCTBHH C II. «B» CT. 89 KoHcturyunu Poccun nipenocrtasieno IIpesnneHty
P®. IIpe3neHT oCylecTBIsSET NOMUIOBAHUE B OTHOLLICHUH JIUL, OCYKIEHHBIX Ha
OCHOBAaHUU TPUTOBOPOB, BHIHECEHHBIX CyJaMH, HAXOJISIIUMHUCS HAa TEPPUTOPUU
peciyOIuK U Ipyrux cyobekToB Poccuiickoi <Dez[epauHH1.

B coBpeMEHHOM pPOCCHICKOM 3aKOHOJATEIIbCTBE OMNPEACICHUS TOHITUA
aMHUCTUU He cylecTByeT. B yroinoBHom 3akone (cT. 84 YK P®) HazBaHbl TOJIBKO
cyObekt, mnpuHuMaromuid axkt o0 amuauctuu ([ocymapctBennas  [lyma
OenepanbHoro CoOpanusi Poccuiickoit ®denepanmu), Juia, K KOTOPHIM OHa
NpUMEHSIeTCS (HEOIpPEACICHHbI KPYTr JUI), W TOCJEACTBUS €€ MPUMEHEHUs
(axToM 00 AaMHUCTHU JIMIIA, COBEPIIMBIIME TMPECTYIJICHUsS, MOTYT OBbITh
OCBOOOKJIEHBI OT YrOJOBHOM OTBETCTBEHHOCTH; JIMIA, OCYXICHHbIE 3a
COBEpIIICHUE TMPECTYIUICHUH, MOTYyT OBITH OCBOOOKIEHBI OT HaKa3aHHS, JHO0O
HAa3HAYEHHOE MM HaKa3aHHE MOXKET OBbITh COKpalleHO WM 3aMEHEHO OoJiee
MSATKMM BHJIOM HakKa3aHWs, JUO0 Takue JUIa MOTYT OBbITh OCBOOOXKIEHBI OT
JOTIOJTHUTEIPHOTO BHUJA HAKa3aHWs; C JIMIl, OTOBIBIIMX HaKa3aHWE, aKTOM 00
AMHUCTHH MOET OBITh CHSITa Cy):[I/IMOCTB)Z.

AMHUCTHUS pacHpOCTPaHSETCS Ha BCEX JIMII, MOMAMAJAIONIUX O] €€ JICHCTBUE,
HE3aBUCHUMO OT TOTO, COTJIACHBI OHU ¢ Hed uiau HeT. OJHaKO aMHUCTUS HE
O3HayaeT PeadMIMTAIMIO JIUIA U SIBJISICTCS JIMIIbL MPOLIEHUEM €T0 3a COBEpIICHUE
npectyrieHus. [1oaToMy 0cBOOOXKIEHNE OT YTrOJIOBHOW OTBETCTBEHHOCTH B CBSI3U
C aKTOM 00 aMHHCTHU BO3MOXHO TOJIbKO MPH OTCYTCTBHUU BO3PaXECHUU MPOTHUB
ATOTO CO CTOPOHBI OOBUHSIEMOrO. [Ipr HATUYNK TaKUX BO3PAKEHHUM TTPOU3BOJICTBO

Mo JIeJly TPOJOJDKAETCS B OOBIYHOM TMOPSAKE U JIOBOAMUTCS JO CYyACOHOTO

! l'ayxman JI.JI. YronosHoe npaso. — M., 2014. — C. 600.
? Kozauenko 1.51. VronoBHoe npaBo. — M., 2016. — C.155.
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pa30upaTenbCcTBa, B KOTOPOM CY/JT TOCTAHOBJISIET JINOO OMpaBAaTEIbHBINA TPUTOBOD,
1100 OOBUHUTENBHBIHN, HO ¢ OCBOOOXKIEHUEM OT HaKa3aHUA MO aKTy 00 aMHUCTHH.

AKT 00 aMHHCTHH SIBIISIETCS 00513aTENIbHBIM U 0€3YCJIOBHBIM OCHOBAHHMEM IS
CMSITYEHMS] y4YacTH JIML, YKa3aHHbIX B HEM (OCBOOOXKIEHHS OT YrOJOBHOMU
OTBETCTBEHHOCTH, OT HaKa3aHWs, COKpAIeHUs CpOKa Haka3aHus U T.1.). Takoe
OCHOBAaHHWE HE 3aBHUCUT OT YCMOTPEHUS OPTraHOB, Ha KOTOPHIE BO3JIOKEHO
IPUMEHEHUE AaMHUCTUM (OpraHoB JO3HAHWS, CIEICTBHS, CyAa, OPraHOB
WCIIOJIHEHHSI HaKa3aHUsI COOTBETCTBYIOIIEIO BHUJIA), U HE CTABUTCS B 3aBUCUMOCTH
OT MOCJIEAYIOLIEr0 MOBEAEHNUS JINLA WIIA OT KAKUX-TO UHBIX YCIOBUM.

[lo obmiemy mpaBuily, akT 00 aMHHUCTHM K JIMIAM, COBEPIUMBIIUM JJISIIEECS
MPECTYIJICHUE, TPUMEHUM, €CJIM UX JesSHUE ObUIO MPEKpPAIleHO J0 BCTYIUJICHUS B
CHUJIy 3TOro akra. M3 »Toro mpaBuiia BO3MOKHBI MCKIIOYEHHSI, YCTAHOBJICHHBIC
camuM aktoM 00 amuuctuu. Tak, [loctanomnenue ['ocymapctBeHHOU [lymbl
®enepanpHoro Cobpanusi Poccuiickoit @enepanuu «O mopsiike MTPUMEHEHUS
[ToctanoBnenus: «O0 OOBSIBICHUM aMHUCTUU B CBSI3U ¢ NpuHATHUEM KoHCTUTYIMU
UYeuenckoit PecnyOnuku» mpeaycMaTpuBalio MPUMEHEHHE JaHHOW aMHHUCTUH B
OTHOIIIEHUM JIUI, COBEPIIMUBIIMX OOIIECTBEHHO OIACHBIC JACSHUS B XOJe
BOOPY)XEHHOTO KOHGIMKTa U (WJIM) TMPOBEJACHUS KOHTPTEPPOPUCTUUECKHUX
ormepanuii B mpenenax rpaHul] ObiBiiedl Yeueno — MHrymickoit ABTOHOMHOM
Coserckoit Conuanuctuueckoit PecriyOonuku B mepuon ¢ 12 mexabpst 1993 r. no
JTHS BCTYIUICHUSI B CHJIy TIOCTAaHOBJICHHS 00 OOBSBICHUU aMHUCTHUH, KOTOPbHIC
OTKa3aJMCh OT Yy4YacTHsi B HE3aKOHHBIX BOOPYKEHHBIX (DOPMUPOBAHUAX JTHOO
JOOPOBOJILHO CIAIN OpYKHUe U BOeHHYI0 TeXHUKY 710 00 yacoB 1 centsiops 2003 r.

IIpu coBepuieHMH NPOAOJKAEMBIX NPECTYIUICHUNM AMHHUCTUS IPUMEHSAETCS
TOJIBKO B Cllydae, €Clii MOCJHEIHUIA aKT TaKoro MpecTyIUIeHUs: ObUI COBEpUIEH 0
BCTYIUICHHS B CUUTY aKTa 00 aMHHCTHH.

Cnenyer uMeTh B BUAY, YTO caM akT 00 aMHUCTHU HE OCBOOOXKIAeT OT
YTOJJOBHOM OTBETCTBEHHOCTH WJIM HAaKa3aHUS M HE CMITYaeT HaKa3aHHeE.
OcB0OOXIeHUE OT YTOJOBHOM OTBETCTBEHHOCTH HAa OCHOBAaHUU aKTa 00 aMHHCTUU

OCYHICCTBIILCTCA OpraHaMu AO3HAaHUS, CICACTBHA (HOCTaHOBHCHI/ICM 00 oTkase B
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BO30YXKJIEHUM YTOJIOBHOTO Jiejda WIM O €ro MPEeKpalleHuH), a TakKke
KOMaH/JOBaHUEM JUCHUIUIMHAPHBIX BOMHCKUX 4YacTed, HO 0053aTeNbHO
yTBepKaeTca npokypopom. [lo nenam, HaXoaAUUMCs Ha PAaCCMOTPEHUH B CY/IE,
AMHUCTHS IPUMEHSIETCS CYAOM (OMpPEACIICHUEM CYy/la O MPEKPAIEHUH YTOJIOBHOIO
Jena), HO TpH 00s3aTeIbHOM YYAaCTHHM MPOKYypopa. AMHUCTUS MOXKET OBIThH
peann3oBaHa OOBUHUTEIBLHBIM IIPUTOBOPOM CYJia C OCBOOOXKICHUEM OT HaKa3aHUS
U CYIMMOCTH;, TOCTAHOBJICHUEM HayajJbHUKA WCIPABUTEIBHOIO YUYpEKICHUS,
CaHKIIMOHUPOBAaHHBIM  MPOKYPOPOM, WJIM  IOCTAHOBJICHHEM  CIICIIHAIbHON
KOMUCCHH 110 OCBOOOKIECHUIO U3 MECT JIMIIICHUS 013060;[511.

Takum 00pa3oM, aMHHCTHSI Kak TOCYAapCTBEHHO-TIPABOBOM aKT MMEET
CJIEAYIOIINE TTPU3HAKHU.

Bo-nepBbix, OHa Mpu BceX OOCTOATENIBCTBAX HOCUT HOPMATUBHBIN XapakTtep,
TO €CTh PACHpPOCTPAHSIETCA HA WHAMBUIAYAIBHO HE OINPEACIEHHBIA KpYyTr JIMI, Ha
HEOMNpEAEIEHHOE KOJIMYECTBO YTOJIOBHBIX J€J, HE3aBUCUMO OT TOTO, Ha KaKOM
IIPOLIECCYANIBHOM CTaAMN OHU HAXOJATCS.

Bo—BTOpBIX, MHUIIMATUBA WX W3JIaHHS BCErJa UCXOOUT OT TOCYJapCTBEHHOTO
oprasa.

B-TpeThux, akThl aMHHUCTUHM WUMEIOT OOIIEO0S3aTeNIbHBIN XapaKTep Kak s
MPABOOXPAHUTENBHBIX OPTraHOB, KOTOPHIE MPU3BAHbI MPUMEHATh AKThl AMHUCTHH,
TaKk W JUIsl TeX JIMI, KOTOpbIe TMOMaJal0T TMOJ AaMHUCTUIO. EJAMHCTBEHHOE
UCKIIIOUCHWE — JIMIa, TpHU3HAoIMEe Cce0s HEBUHOBHBIMH B COBEPIICHUU
WHKPUMUHUPYEMOTO  MPECTYIJIEHUsT W  HacTauMBalollue Ha  CyJaeOHOM
pa3oupartesbCTRE.

B—4eTBEPTHIX, aKT aMHUCTUHU JIHMIIb CO3/1a€T HOPMATUBHOE OCHOBAHUE IS
OCBOOOKJICHUS JIMIIA, OMpeAesieT KaTEeropuu JIMI], KOTOPhIE MOMAMAJAOT MO
aMHHUCTHIO, TIOPSAJOK U yCIOBUA €€ mpuMeHeHus. FOpuanueckuMm ke OCHOBaHUEM
OCBOOOXKJICHHMSI OT  yrOJOBHOW  OTBETCTBEHHOCTH  (HAKa3aHUsI)  CIYXKHUT
WHJMBUAYAJIBHO ONpeeIEHHBIA aKT MPUMEHEHUSI HOPM IIpaBa: MOCTaHOBJIEHUE 00

OTKa3e B BO30YXICHUHM YTOJOBHOTO JieNa, OMpENeNeHHe CyAa O MpEeKpalieHuH

! Tkauesckuit FO.M. YromnoHoe npaBo. -M., 2013. - C. 175.
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YTOJIOBHOTO Jiejia; OOBHHWTENIBHBIA TMPUTOBOP CyJa C OCBOOOXIEHHWEM OT
HAKa3aHUs; TOCTAHOBJIEHUE HAYaJIbHUKA WCIPABUTEIBHO-TPYAOBOTO YUPEKICHHUS,
CaHKIIMOHUPOBAHHOE MPOKYPOPOM, JIMOO MOCTAHOBJICHHUE CIEIUATBHON KOMUCCUU
110 OCBOOOIKICHHIO M3 MECT JIMIICHHS] CBOOOIBI 1 T.11. .

Koncturynuss Poccuiickoit ®enepanu  MPOBO3IIIAIIAET, YTO  KaKIbIA
OCYKJICHHBI 32 MPECTYIUIEHUE HMEET NpaBO IPOCUTH O IOMHWJIOBAHUU WIIU
cMsrdeHur Hakazanus (1. 3 cT. 50).

[TomunioBanue mpencraBisgeTr coboit pemenue Ilpesmaenta Poccuiickoi
denepanyu, yiaydlliaoee TPaBOBOE MOJ0KEHUE WHIUBUIYAIBHO ONPEICICHHOTO
JU1a, OCYKJICHHOTO 32 COBEPIIICHUE MPECTYIUICHUS, OTOBIBAIOIIETO HAKa3aHUE WIIH
OTOBIBIIIETO €r0 U UMEIOIIET0 CYJAUMOCTh. YIyUIlIEHUE MOJIOXKEHUS OCYXKIECHHOTO
WU OTOBIBIIETO HAKa3aHUE MOKET BBIPAXKATHCS B OCBOOOXKIECHUM OCYXKIECHHOTO
OT JaJIbHEWIero OTObIBAHMS HakKa3aHUd JHOO COKpAIIEHHH HA3HAYEHHOTO
HaKa3aHUs WK 3aMEHe ero 0osiee MSITKUM BUAOM HakazaHus. C iuila, OTOBIBIIETO
HaKa3aHWe, akTOM MOMUJIOBAHUSI MOXKET OBITh CHSITA CyI[I/IMOCTBZ.

B ct1. 85 YK P® packpriBaercs auiib OOIIHI CMBICT YKa3aHHOTO HHCTUTYTA!

1. ITomunoBanue ocymectsisierca [Ipesuaentom Poccuiickoit denepanuu B
OTHOULIEHUH UHAVWBUAYAIBHO OIIPEAECICHHOIO JIUIIA.

2. AKTOM TIOMUJIOBAHHS JIUIIO0, OCYXKIEHHOE 3a MPECTYIJIEHHWEe, MOXET OBbITh
OCBOOOXKJICHO OT JaJIbHEHMIIEro OTOBIBAaHUS HaKa3aHUs JUOO HA3HAUYEHHOE eMy
HaKa3aHWE MOXKET OBITh COKpAIllEHO WM 3aMEHEHO O0ojiee MSITKHUM BHIOM
Hakazanus. C nuila, OTOBIBIIETO HaKa3aHWE, aKTOM IOMHUJIOBAHMUSI MOXET OBITh
CHATA CyAUMOCTbY.

Ocoboe MecTo B 3aKOHOJATENHCTBE 3aHMMAET PEIICHHE BOMpPOCa O
MMOMMJIOBAHUM JIMII, OCY>KJECHHBIX K CMEPTHOU Ka3HU.

B cootBerctBum ¢ 4. 3 cT. 59 YronoBHoro kojekca Poccuiickoit @enepanuu
CMEpTHAs Ka3Hb B MOPAJIKE TTOMIJIOBAHUS MOXKET OBITh 3aMEHEHA MOKXKU3HCHHBIM

JUIIICHUEM CBO6OIIBI nin JHUIICHUEM CBO60)IBI Ha CpOK JABaAlaTb IIATH JICT.

! Trkauesckuii FO.M. YronosHoe npaso. — M., 2013. - C. 179.
? Payxman JI.JI. Yronosroe npaso. — M., 2014. — C.212.
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OpnHako cieayeT NOMHUTB, YTo ¢ aBryctra 1997 r. cmepTHas ka3Hb B Poccuiickoi
Qenepaunn He ucnonHsercs (a B coorBerctBUM ¢ [loctaHOoBIeHMEM
Koncrurymmonnoro Cyna Poccuiickoit denepanuu ot 2 despans 1999 r. u ne
Ha3HA4yaeTrcs —  J0  IPUBEAECHUS  HOPM  YIOJIOBHO-TIPOLECCYAJIbHOIO
3aKOHOAATENbCTBA B COOTBeTcTBUE C HopMmamu KoHcturyuun Poccuiickoi
@enepaum/l)l.

VYkazom Ilpesuaenta Poccuiickoit @eneparuu ot 28 nexadps 2001 r. Ne 1500
«O KOMHCCHUAX IO BONpPOCaM TMOMMJIOBAaHUS HAa TEPPUTOPUSIX CYOBEKTOB
Poccutickonn @enepaniin» yCTAaHOBJIEH HOBBIM TMOPSAIOK PEIIEHHS BOIMPOCOB O
IIOMIJIOBAaHUM OCYXJEHHBIX. JlelicTBoBaBIIas panee Komwuccus mo Bompocam
nomwioBanus npu Ilpesupenre Poccuiickon ®enepauuu ynpasaHeHa. s
oOecrieyeHus: HaJUIeKaled JAESITENbHOCTH 0 Pa3pelieHUI0  BOIMPOCOB O
IIOMWJIOBAaHUM, IIPEABAPUTEIIBHOTO PACCMOTPEHUS XOAATAaWCTB, ITOAIOTOBKU
3aKJIFOYEHUM 110 MarepuajsaM O IIOMWJIOBAaHUM KOMHMCCHM [0 BOIIPOCAM
NOMUWJIOBAHMS 00pa30BaHbl HA TEPPUTOPUSIX cyOBeKTOB Poccuiickoii Deaepannu.

Takum o00pa3oMm, TOMWIOBAHHE SIBISETCA BHECYAEOHBIM aKTOM. OJTO —
npeporaruBa [Ipesunenta Poccuiickont denepannu, KOTOPbIM MOXKET NPUMEHUTH
10001 BU OCBOOOKICHHS Ha JTI000H CTaJIMH YTOJIOBHOTO IMpoIiecca U o JTI000MY
YTOJIOBHOMY €Y.

B coorBerctBun co cr. 71 Konctutynum P® amHucTHs M NOMHIOBaHUE
HaxoHsTcs B BelieHun Poccuiickon denepannm.

Cornacuo cr. 103 Koucturyuuu P® o00bsiBIeHHE aMHUCTHU OTHOCHUTCS K
BeneHUI0 ['ocynapcTBeHHOW JlyMbl, KOTOpas NPUHUMAET PELIEHHUE [0 ITOMY
Bonpocy B (Qopme moctaHoBienus. Ilpeacrasmsiercs, uto Korcturyrumein
HECKOJIbKO TMPUHWKEHA 3HAYMMOCTh AMHHUCTHH, TaK KaK PEIICHHE BOMPOCOB,
CBS3aHHBIX C €€ OOBSIBICHHEM M NMPUMEHEHUEM, BXOJUT B OOS3aHHOCTH TOJBKO
oaHOM nanarsl —['ocynapcrBeHHom Jlymel, a He n1ByX. [Ipu HbIHEMIHENW COUMAIBHO-

MOJIUTUYECKOM O6CT3HOBKC, B YCJIOBHUAX HGCTa6I/IJ'IBHOCTI/I, HCIIPCKPpAIAIOIINXCs

! 3apasomeiciioBa b.B. Yronosuoe npaso Poccuu. — M.: Tlpocnekt, 2014. — C.200.
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CIIOPOB O IYTAX TFOCYJAPCTBEHHOIO YCTPOMCTBA AMHUCTHUS SIBISIETCS CEPbE3HBIM
CPEIICTBOM BO3ACHCTBUS Ha pa3BUTHE obuiecTBa. [loaToMy pemieHue Bompoca 00
aMHUCTUU cieloBalio Obl oTHecTH K KomrereHuun denepanbHoro CobOpanus, ¢
€ro MpeABapUTENIbHBIM pa3leibHbIM O0CYyXJAeHHEM B AByX mnanatax — CoBere
Oenepaunu 1 ['ocymapcteeHnon Jyme.

Cornacno ct. 71 KoHcTuTyuu Bonpocskl aMHUCTUU B Poccuiickoil Denepaiuu
HaxoasaTcss B BeleHuu Poccuiickoit depepanuu. ITO 03HAYAET, YTO HA YPOBHE
cyobekToB Denepanuu pemeHus 00 aMHUCTUH PUHUMATHCSI HE MOTYT.

[IpaBo mnommnoBanusg B coOOTBeTCTBHUH cO CT. 89 Konctutymum Poccun
npenocrasieHo [Ipesunenty Pocculickonn ®enepanuu. [Ipe3naeHT ocyiiecTBiseT
IIOMWJIOBAaHUE B OTHOUIEHHUM JIML, OCYXXJCHHBIX Ha OCHOBAaHHUHU IIPUTOBOPOB,
BBIHECCHHBIX CyJaMH, HaXOJAIIMMHUCS Ha TEPPUTOPUU PECHYOIMK U JAPYTHX
cyorektoB Poccuiickoit ®eneparnuu. OtHecenue KoHcTuUTynme BOIpOCOB
AaMHUCTUM W  [OMUWJIOBAHMUS HUCKIIOUMTENBbHO K  BeneHuro Dexepauuu
HE3aClIy>)KeHHO JnIaeT cyobekTsl denepalu npaBa caMoCTOATENbHO IPUHUMATD
perieHusi 00 OOBSABICHUU AMHUCTHUU M OTPAHWYMBAET TMOJHOMOYHUS UX TJIaB WIH
BBICIIMX F'OCYJAPCTBEHHBIX OPTaHOB MO OCYLIECTBICHUIO TTOMHJIOBAHHIS

[IpeacrasmisieTcsi, 4TO MPABO HA U3AHUE AKTOB 00 aMHUCTHUU U OCYIIIECTBIICHUE
MMOMWJIOBAHMSI MOTJIO OBITh MPEIOCTaBICHO U cyObekTaM Deneparuu, BXOIAIUM B
cocraB Poccuiickoii ®enepauuu. Tem Oonee, 4YTO HEKOTOpPbIE CYOBEKTHI
Poccutickon @enepanuu npeaycMaTpuBaroT IpaBo OCYLIECTBICHUS] TIOMUJIOBAHUS.

AmMHuuctus oOwsaBisercs ['ocymapctBenHoi Jymoit P® mnyrem mnpuHATus
MOCTAaHOBJICHUSI 00 OOBSABICHUM AMHHUCTHM M TIOCTAHOBJIEHUS O MOPSIKE
MPUMEHEHUSI TIOCTAHOBIICHHUS 00 OOBSBICHUHM aMHUCTUU. OTH JOKYMEHTHI
COZIEpKAT B3aMMOCBSA3aHHBIE IMOJOKEHUS, U NIPUMEHEHNE OJHOTO MOCTAHOBJICHUS
0e3 JApyroro HEBO3MOXHO. B mocrtaHoBieHun 00 OOBSBICHUU aMHUCTUU
YKa3bIBAKOTCS JINIA, K KOTOPbIM aMHUCTHS IPUMEHSIETCS, YCIOBUS €€ TPUMEHEHHS,

a TaK)KC JIMa, Ha KOTOPbIX aMHUCTHUA HC PACIIPOCTPAHACTCA. B mocranoBieHuu o

! Nuoramosa- Xeraii JI.B. YronosHoe npaBo Poccuiickoii deneparnuu. — M.: Uudpa-M, 2015. —
C.197.
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MOPSIJIKE TIPUMEHEHHSI aMHUCTUU YKa3bIBAIOTCS OPTaHbl, HA KOTOPBIC BO3JIAraeTCs
UCIIOJTHEHHE aKTa 00 AaMHHCTHH, PAa3biICHSIIOTCS HEKOTOphIE TMOJIOKEHUA U
TEPMUHBI TIEPBOTO JOKyMeHTa. B mpeamOyie mocTaHOBiIeHHS 00 OOBSBICHUU
aMHHCTHH B KadecTBE OOOCHOBaHMs €€ OOBSIBICHMS YKa3bIBAETCS, KaK MPaBUIIO,
OPUHIUI TYMaHU3Ma.

[TocTanoBnenre 00 OOBSBICHMM AMHUCTHM B COOTBETCTBUMU cO CT. 169
Pernamenra mnoamuceiBaerca Ilpencemarenem ['ocymapctBenHon Jymbl u
nyOnuKyeTcs B TeueHue 3—X JHeW nocie npuHatus. [locTaHOBIEHHE MOJICKUT
WCIIOJHEHNIO B TeueHne 6 mecsaueB. Kak cnenyer u3 conepxkanus cr. 84 YK PO,
aKTOM 00 AaMHHCTHM JIMIA, COBEPIIUBIINE TMPECTYIUICHUS, MOTYT OBITh
OCBOOOXJIEHBI OT YTOJIOBHOM OTBETCTBEHHOCTH. JIulla, OCYyXKIEHHBIE 3a
COBEpIICHUE TMPECTYIICHUsI, MOTYT OBITb OCBOOOXIEHBI OT HaKa3zaHWs, JHOO
HAa3HAUYEHHOE WM HaKa3aHHE€ MOXKET OBITh COKpAIleHO WJIM 3aMeHeHO Ooliee
MSATKMM BHJIOM Haka3aHus, JUO0 Takue JUIa MOTYT OBITh OCBOOOKIEHBI OT
JIOTIOTHUTENBHOTO BUAa Hakazanus. C nur, OTOBIBIIMX HakKa3zaHUE, aKTOM 00
AMHUCTUHU MOXKET OBITh CHITA CYJTUMOCTb.

AMHUCTHSA SIBJSICTCSI aKTOM 0€CCPOYHBIM, B c(pepy ee eCTBUS MOIMa1al0T BCe
JINI1A, COBEPIUBIINE MPECTYIJICHUS IO BCTYIUICHUS aKTa B CUJIy, HE3aBUCHUMO OT
BPEMEHU MPUBJICUCHHUSI TUX JIUI] K YTOJIOBHON OTBETCTBEHHOCTH.

Ecnu B yka3aHHBIM CPOK HMCTIOJHEHUS aMHUCTHU HCTEKAIOT CPOKH JTaBHOCTH,
MPUMEHSIOTCS] HE TIOJIOKEHUSI aKkTa 00 aMHUCTHUH, a TIOJIOXKEHUS CT. 78 Ui CT. 83
YK P® kak Gosiee JIbroTHBIE.

[TockonmbKky akT 00 aMHHCTUU SIBISETCS OECCPOYHBIM, BO3MOXKHBI CIy4aw,
KOT/Ia JiessHWe BUHOBHOTO JIMIIA TOAMNAJAeT MOJ JEHCTBUE HECKOJIbKHX aKTOB 00
aMHUCTUH. B Takux ciydasx cjaeayeT pyKOBOJICTBOBATHCS HE MOJOKEHHUSAMU CT. 10
YK P® 06 obOpaTHOI cuje yrojJoBHOTO 3aKOHA, a MPHUHIIUIIOM CIIPaBETMBOCTH.
[Ipy HaMMuUMKM  KOHKYPUPYIOIIUX  TPEANUCAHWA  JIOJDKHBI — TIPUMEHSTHCS
MPEANMKUCAHUS TOTO akTa 00 aMHUCTHUH, MOMEHT BCTYIUICHHS B CHJIY KOTOPOTO
Hauboee OJIM30K K MOMEHTY COBEPILIECHUS PECTYIICHUSI.

Ecim akr 00 aMmHHCTUH BCTylna€T B CHJIYy JO Hadala Cy,Z[€6HOFO
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pazOupaTenbcTBa Jejia IO CYyIEeCTBY, TO OCBOOOXKICHHE OT YTOJOBHOM
OTBETCTBEHHOCTH TOJ03PEBAaEMbIX (OOBHUHSEMBIX) OCYIIECTBISCTCA ITyTEM
MpEeKpalleHus] YroJIOBHOTO Jejla, HaxOJIAIIErocs B TMPOU3BOJICTBE OpraHa
JO3HAHWSA, OpraHa TMPEABAPHUTEILHOTO CJCACTBUS WIM Cyda, JHUOO TyTeM
MpEeKpalieHus yroJoBHOro npecienoBanus. Cienyer OTMETUTh, 4To B cT. 24 VIIK
P® B nepeuHe ocHOBaHMII MpEKpaIEHUsT YTOJIOBHOTO Jieja TaKOe OCHOBaHUE, Kak
aKT aMHUCTHH, OTCYTCTByeT. Ecimm mojo3peBaeMblii (OOBUHSEMBIN) BO3pa)KaeT
OPOTUB  TPEKPAIEHUsT  YTrOJOBHOIO  MPECIEAOBAHMs, IPOU3BOJCTBO IO
YTOJIOBHOMY JI€Ty MPpoAoKaeTcst B 00bryHOM Topsiake (4. 2 ct1. 27 YIIK PD).

Ecnu akT 00 aMHUCTUUM BCTYMAeT B CUITY B X0JI€ CYJIeOHOTr0 pa30oupaTebCTBa, a
OOBHHSIEMBIM BO3paXaeT MPOTHUB MPEKPAIICHUS YTOJIOBHOTO MPECIEIOBAHUS, CY/I
MPOJIOJIKAET PACCMOTPEHUE YIOJIOBHOTO Jela B OOBIYHOM MOPSAJIKE JO €ro
paspenieHus 1o cymecTBy. B ciydae mocraHoBICHUS OOBUHUTEILHOTO IPUTOBOPA
U TpU HAIWNYUU OCHOBAHWM I TMPUMEHEHHS aMHHUCTHHM CYJ OCBOOOXIaeT
OCY>KJIeHHOTr0 oT HakazaHus (4. 8 c¢t. 302 VIIK P®). Ho Hannure 0OBUHUTEIHLHOTO
MIPUTOBOPA BPSIJT JIM MOXET PaccMaTpUBATHCS KaK OCBOOOXKIEHUE OT yrOJOBHOMU
OTBETCTBEHHOCTH.

JIno, 0cBOOOKIEHHOE OT YTOJIOBHOM OTBETCTBEHHOCTH, HE OCBOOOXKIAETCS OT
00s3aHHOCTH  BO3MECTUTh Bpe€J, MPUYUHEHHBI €ro MPOTHUBOIPABHBIMU
z[eﬁCTBI/IHMnl.

Ecnu akt 06 aMHUCTHM M3[aH MOCJE MPOBO3MIIANICHUS MPUTOBOPA, HO IO €ro
BCTYIJIGHUs] B  3aKOHHYK CHJy, CyJA BTOPOM MHCTAHIIMM  OCTaBJISET
OOBUHUTENbHBIA MNPUTOBOP 0€3 H3MEHEHHUS U OCBOOOXKIAET OCYXKIACHHOTO OT
otObIBanus HakazaHus (. 1 4. 6 ct. 302 VIIK P®), ecnu npuroBop HE MOMJICIKUT
OTMEHE WJIM U3MEHEHUIO TI0 IPYTUM OCHOBAHUSM.

OcyxJIeHHbIE K CMEPTHOM Ka3HU aMHHUCTHH HE TIOJICKAT.

C nmi, OTOBIBIIMX HakKa3aHWE, aKTOM OO0 aMHHMCTHH MOJKET OBITH CHSTa

CYJIUMOCTb.

! HesnamoBa 3.A. YronosHoe npaBo. — M., 2016. — C.211.
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Pelienre 0 npuMEHEHUM aMHUCTUU IPUHUMAETCSI COOTBETCTBYIOIUM OPTaHOM
B OTHOIIEHUU KaXJOTO JUIa UHIUBUAYAIbHO. JTU MPABONPUMEHUTEIbHBIE aKThl
(mocTaHOBNICHMSI, OMPEACICHUS), KpOME PCIICHUH CYIOB, YTBEPXKIAIOTCS
MPOKYpPOPOM. DTO TO3BOJIIET TOBOPUTH O HOPMATHBHOM XapakTepe akra o0
amuuctuu. Kak ckazano B IlocranoBnenun Koncturynumonnoro Cyna P® ot 5
nroag 2001 r. Ne 11-II, mocranoBienue 00 OOBSIBICHUM AMHHUCTHH SBISCTCS
VHUKQJIbHBIM HOPMATUBHBIM MPaBOBbIM akToM. lIpunsitue I'ocymapcTBEHHOM
Hymoit PO nocranoBiaeHnit 00 aMHUCTUU MpeaycMoTpeHo camoii KoHcTutyiuen
P®, yTo oTnMYaeT 3TH MOCTAHOBJIEHUS OT APYTUX HOPMATHBHBIX aKTOB, BKJIIOUas
OOJILIIIMHCTBO  3aKOHOB, W, TakuM o00Opa3oM, OHH HUMEIOT  OCOOYIO
KOHCTUTYLIMOHHYIO mpupoay. Ho 3TOT HOpMaTuUBHBIM aKT HMEET H CBOHU
oco0enHoctu. IloctaHoBieHHue 00 OOBSBICHHUM AMHUCTUM HE OTMEHSIET U HE
MU3MEHSAET HOPMBI YTOJIOBHOTO MPaBa, HE YCTPAHSET MIPECTYMMHOCTh U HAKA3yEMOCTh
nesiHusa. Takke akToM 00 aMHUCTHUU HE CTaBUTCS TMOJ COMHEHHUE 3aKOHHOCT,
000CHOBAHHOCTH U CIIPaBEJIMBOCTh MPUTOBOPA Cy/Ia.

ITomunoBanue ocymecrusiercs lIpesmnenrom Poccuiickon ®depepaunu B
OTHOIIICHUM HWHIWBUAYAJILHO oOmpeaeiaeHHoro Jwuma. IIpaBo mnpocuth o
MMOMUJIOBAHUHM €CTh KOHCTUTYIIMOHHOE TpaBo ocyxaeHHoro (4. 3 cr. 50
Koucrutymnuu P®), oOpamarbes ¢ X01aTaiiCTBOM O TOMWJIOBAHUHA MOXET TOJIBKO
caM OCY>KJICHHBIN (MJIU OTOBIBIIUN HAKa3aHHe) .

AKT TIOMHJIOBaHUS, TaKXKe,Kak M aKT 00 aMHUCTUH, HE YCTpaHSET
MPECTYMHOCTh U HAKA3yEeMOCTh JICSIHUS, HE OTMEHSIET U HE TIOJABEPTracT COMHEHUIO
npuroBop cyna. [lomunoBanue, Kak U aMHUCTHSI, HE SIBJISETCS peaduIMTaIueH,
OHO MPUMEHSIETCS K CIIPABEJIMBO OCYKJACHHOMY JIUILY.

AKTOM TIOMMJIOBaHMS JIMIIO, OCYXXKJICHHOE 3a MPECTYIUICHUE, MOXET OBITh
OCBOOOXKJICHO OT JaJbHEHIIEr0o OTOBIBAaHWS HaKa3aHHUsS JIMOO HA3HAYCHHOE eMy
HaKa3aHWE MOXKET OBITh COKpAIlEHO WX 3aMEHEHO O00Jie€ MATKUM BHIOM

HaKa3aHu.

! Bapannnkosa W.I. Muctutyt amuuctiu B Poccni. — M., 2013. — C.173.
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X01aTancTBO OCYKJIEHHOT'O 0 ITOMUJIOBAaHUH pErucTpupyeTcs
aAMUHHACTPALIMEN YUYPEXKACHUS WIM OpraHa, HWCHOJHAIOIIMX HAKa3aHWusd, B
CIIEHHUAIBHOM JKypHAJ€ W HaIpaBIIETCS B TEPPUTOPHANBHBIN opraH MuHiOCTa
Poccun. OTka3 B HampaBieHUM XOJaTaicTBa He nomyckaercs. K xomarailcTBy
MPUJIAratoTCa: KOMUS MPUTOBOPA; CIPaBKa O COCTOSIHUU 3JI0POBBS; CBEICHUS O
BO3MEIIIEHUH YyIIepOa; CBEICHHUS] O PACCMOTPEHHUM MPEIbIAYIIMX XOJATaCTB O
IIOMUJIOBAaHHUH; NIPEACTABICHUE AJIMUHUCTPALUN YUPEKACHUS C XaAPAKTEPUCTUKOU
OCYKJIEHHOTO U IPYTHE TOKYMEHTHI.

Tepputopuanensii  opran  MwuHrocta Poccum, mTpoOBEpHUB MNPABUIBHOCTH
opopMieHuss JTOKyMEHTOB, HampaBisieT ux B Komuccuio mno Bompocam
nomusoBanus. Komuccus  TrOTOBUT — 3aKiO4EHHE O  1el1ecoo0pa3HOCTH
MOMWJIOBAHMSI U TIPEJICTABIIAET €r0 BBHICHIEMY JOJKHOCTHOMY JiMlly cyObekTa PD.
Boiciiee  nomkHocTHOe  suio  cyorekra P®  BHocut Ilpesugenty PD
MPEACTAaBICHUE O I11eJIeCOO0Pa3HOCTH TPUMEHEHHs aKTa I[IOMHUJIOBaHHUS B
OTHOILLIEHWH XOJATalCTBYIOMIETO JIMLIA.

VYka3 Ilpesugenta PO o0 moMuioBaHMM B TE€UEHUE JABYX JHEH IIOCIE €ro
U3JIaHHUS HANpaBlIA€TCS BBICIIEMY JOJDKHOCTHOMY JHIy cyObekta P®D, B
MunucrepcTBo BHyTpeHHUX Aen PO, Teppuropuanbaeil opran MuHrocra Poceun,
aIMUHUCTPALINU YUPEIKICHUS.

B ciuyuae otknonenust Ilpesupmentom P® xoparaiicTBa 0 NOMWUIOBAHUU
HNOBTOPHOE PAacCMOTPEHHE OOpallleHUs! OCYKIECHHOIO JOMYyCKaeTcs He paHee uyeM
yepe3 roj, 3a HCKIIOUYEHHEM CIy4yaeB BO3HUKHOBEHMSI HOBBIX OOCTOSATENBLCTB,
MMEIOIIMX 3HAYCHHE JJI IPUMEHEHUS aKTa TOMUJIOBAHUS.

ITomunioBanue OCYILIECTBIISIETCA B OTHOLIECHUU VHJINBU1yaJIbHO-
ONpPEIENCHHOro Jihla (HecKoJbkux Jui). [Ipm momMuiaoBaHuM, B OTJIMYKE OT
AMHUCTUHU, HET TOCTATEHHBIX OTPAHUYEHUU, T.e. TMOMUIOBAHHUE MOXET OBITh
IPUMEHEHO K OCYKJIEHHOMY 3a COBEpIICHHME JI000ro mpectyruieHus. Taxxke B
OTJIMYME OT AMHUCTUHU MMOMUJIOBAHHUE MPUMEHSETCA TOJBKO K JBYM KaTErOpHsiM
JUI; OTOBIBAIOIIMM Haka3aHUE (BKJIIOYAs TEX, KOMY OTObIBaHUE HaKa3aHUS

OTCPO‘IGHO) 1 OTOBIBIIMM Haka3aHue. TakuMm O6p8,30M, IIOMHMJIOBAHHUEC HE MOXCT
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ObITh TPUMEHEHO K TO0JI03PEBaeMbIM M OOBHUHAEMBIM, T.€. IIOMIJIOBAHHE HE
SIBJIICTCSI OCHOBAaHUEM OCBOOOKIEHUS OT YTOJOBHON OTBETCTBEHHOCTH.

AKTOM MOMUJIOBaHHS OTOBIBAIOUIMN HaKa3aHUE MOXKET ObITh OCBOOOXIIEH OT
JTaTbHEHIIer0 ero OTOBIBAHWS, HA3HAYCHHOEC €My HaKa3aHHE MOXET OBITh
COKpAILIEHO WJIK 3aMEHEHO 0oJiee MSATKUM BUJIOM HakazaHus. C nuia, oTObIBIIETO
HaKa3aHue, akTOM TTOMHJIOBAHUS MOXKET ObITh CHATA CYyIUMOCTb.

N3naBast akThl 00 aMHUCTHH, TIPOSIBIISII MIJIOCTh K TEM WJIM HHBIM KaTETOPHSIM
MPECTYIHUKOB, 3aKOHOJATeIh BMECTE C TeM C OOJBIIOW OCTOPOKHOCTHIO
MOAXOJIUT K OCBOOOXKICHUIO TEX W3 HUX, Ubsl MPECTyNHas ACATEIbHOCTh WIH
MOBEJICHUE BO BpPEeMsl OTOBIBAHMS HaKa3aHUs 3aCTABISIOT OMAcaThCsl, YTO ITH JUIIA
HE TOWMYT MPOSIBJICHHOTO K HUM T'YMAaHHOTO OTHOLIEHHWS U MOIYT COBEPILIUTH
HOBOE mpectymieHue. [[03ToMy aMHHUCTHH, Kak MPaBUiIO, HE PACTIPOCTPAHSIOTCS
Ha HauboJIee OMACHBIX MPECTYITHUKOB.

IIpyu aHanmu3e U3JaHHBIX AMHUCTUN BCE OCHOBAHHUS, 110 KOTOPBIM 3TH aKThI HE
MPUMEHAIOTCSI K TEM WJIM HWHBIM  KATETOPUSIM  OCYXICHHBIX, MOXHO
KJ1acCU(UIIMPOBATh HA HECKOJIBKO TPYTII.

OnHo u3 HamOosiee PACIPOCTPAHEHHBIX OCHOBAHMM CBA3aHO C XapaKTEpOM
COBEPIICHHOTO MPECTYIUIEHUs. Y CTaHABIIMBAs U3BATUE U3 AMHUCTUU 10 JAHHOMY
OCHOBAHMIO, 3aKOHO/IaTeIb MHOT/A BBIJEISIET U3 3TOM TpyNIibl Hanboliee omacHbIe
MPECTYIUICHUS, TP COBEPIICHUU KOTOPBIX AMHUCTUSI HE TPUMEHSIETCS, HE3ABUCH-
MO OT Ha3HAYeHHOW Mephl HakazaHus. HaoOopoT, B psae ciiydaeB aMHUCTHH HE
MPUMEHSUTHCh K BUHOBHBIM B T€X WJIM MHBIX MEPEYUCICHHBIX B aKT€ 00 aMHUCTUHU
MPECTYIUICHUSX JIMIIb MPHU OCYKJICHUU K HAaKa3aHUIO B BUJE JIUIICHUS CBOOOJIBI.
N3BeCTHBI cilyyan, KOrAa U3bATUS U3 AMHUCTUN HACTYIIAIM JUIIb IPU OCYXKICHUU
K JIMIIIEHUIO CBOOOBI Ha CPOK CBBIIIIE TPEX JIET.

Ilepedenp npecTyrieHni, UCKIOYAIUX TPUMEHEHHE aMHHUCTHN, B Pa3HBIX
aKTax HEOJUHAKOB. JTO OOBSCHSACTCA PSAOM OOCTOSTEILCTB M, B YACTHOCTH, TEM,
YTO OIMACHOCTh HEKOTOPBIX MPECTYIUICHWA MeEHsAeTcsA. Tak, HampuMmep, B CBOE
BpeMsi ObUIO 3ampemieH0 MPUMEHEHHWE AMHHUCTHH K BUHOBHBIM B CIICKYJISIIHU.

Ceiiuac 3TO  jgesHHME  BOOOIIE  JEKPUMHUHAIM3UPOBaHO. MeHsaeTcs U
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pacupoCTPaHEHHOCTh TE€X WM WHBIX NPECTYIUIEHUH — OJWH M3 Ba)KHEWIIUX
AJIIEMEHTOB X OOIIECTBEHHOW ONMacHOCTH. Tak, 3a MOCIEIHNE TOJbl CYIIECTBEHHO
CHUBUJICS YACJbHBIA BEC XyJIUTraHCTBA. Buanmo, 3To 0J1Ha U3 MPUYUH TOTO, YTO 32
NOCJIEIHUE TOAbl AMHUCTUU HE PACHpPOCTPAHSIOTCS TOJIBKO Ha JIMI, BUHOBHBIX B
XYJINTAHCTBE, OTBETCTBEHHOCTH 3a KOTOpPOE MpeaycMoTpeHa 4. 2 cT. 213 YK PO,
Hakonen, He cnemgyer 3a0blBaTh, YTO AaMHUCTUSI— 3TO MHOI0ACIEKTHOE
conraiibHoe Meponpusitue. llpu ee wu3naHWM crleayeT YYecTb, LENbId P
COLIMAJIBHBIX (DAKTOPOB: KaK OHA OyJET BOCIPHUHATAa OOIECTBEHHBIM MHEHHUEM,
KAaKU€ KaTEerOpPUH OCYKJIEHHBIX U KOTJJa OKaXyTcs Ha cBOOOE, CKOJIBKO JIUI Oy1eT
OCBOOOXKJIEHO B LIEJIOM W IO OTJEIbHBIM PErHMOHaM, KaKk OHH OYyIyT yCTPOEHBI B
TPYAOBOM M OBITOBOM OTHOIIEHHHU, KAaKO€ KOJMYECTBO M KaKUX pabO4YMX MeCT
noHanoouTcs g 3Tol Henu. OT NMpaBWIIBHOTO PELIEHUS 3TUX 3aJa4 3aBHUCHUT
COlMAJIbHBIN 3(DPEKT aMHUCTHH, €€ BO3JICUCTBHE KaK Ha aMHUCTHPYEMBIX, TaK U
Ha T€X, K KOMY JTOT aKT HE€ IPUMEHSETCA, a TaKXE YPOBEHb BO3MOKHOIO
peuuauBa. [losToMy H3JaHUIO KaXJOW AMHUCTUU MNPEIUIECTBYET CEPbE3HAs
NOJIFOTOBKA, MPOBEACHUE MNOJAPOOHBIX pacyeToB. HecoMHeHHO, 4YTO 3TU
00CTOSITENBCTBA TAKXKE OKA3bIBAIOT BO3JICWCTBHE HA PEIIEHHE BOIPOCA O Kpyre
IPECTYIJIEHUH, COBEPILIEHNE KOTOPHIX UCKIHOYAET MPUMEHEHUE AMHUCTHH.
Bropoe ocCHOBaHME HENPUMEHEHHMS AMHHUCTHM CBSI3aHO C OTHECEHHUEM
OCYXJEHHOTO K YMCIy JIMI, COBEPIIMBIIMX MPECTYIJIEHUE MPU PEUUUBE WIIU
0c000 omacHoM peuuauBe. Ilpu 3Tom nuIa, cOBEpIIMBIINE MPECTYIUICHUS MpU
0c000 OMacHOM pELUJMBE HCKIIYAIUCh U3 chepbl NEHUCTBUS BCEX AMHUCTHI,
U3JIaHHBIX C MOMEHTAa BBEJEHUS B 3aKOHOJATEIBCTBO JAHHOTO MHCTUTYTAa. OJTHU
JULA XapaKTepU3YIOTCS COBEPUIEHUEM psiia CEPhE3HBIX MNpecTyruieHuid. OHu
HEOJHOKPATHO OCYXKJIAJUCh K JIMIIEHUIO CBOOOJbI, OTOBIBaJM HAaKa3aHHE B
UCIIPABUTENBHBIX YUPEKICHUAX, HO HE UCIIPABUIINCh U BHOBb OKA3aJIUCh B MECTaxX
JUIICHUS CBOOOABI. Takue muIa HYXIAIOTCI B JIUTEIBHOM KapaTeabHO-
BOCIIUTATEILHOM BO3JEHCTBUM M B THIATEJIbHOW MPOBEPKE CTENEHH HX

HCIIPpaBJICHUA. 3aKOHOIIaTeJ'IB 00s13bIBacT UX OTOBIBATH HAKA3aHUE MOJHOCTEIO.
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2.2 D¢} PeKTUBHOCTD U CBOEBPEMEHHOCTh AKTOB aMHUCTHH U MTOMHJIOBAHUS

TpagumonHo amHucTuM B Poccuu CBS3BIBAIUCH C MPa3IHUYHBIMHU JaTaMu
(Hanpumep, aMHUCTHA, 00BsABIEeHHAsACTOraBeIM co0opoM 1551 roga k npazgHUKy
Macx), C BOCIIECTBHEM Ha MPECTON MOHapxa, OOJIE3HBbIO LIApsS WU YICHOB
ApCKOM CeMbH, C BaXHBIMM BOEHHBIMU MOOEJaMU M 3aKIIOYECHUEM MHPA
(HampuMep, aMHHCTHSI 1O MOBOAY MHpa, 3akiatouéHHoro co IlIBenueid B 1721
rojy). AMHUCTHSI MIPU 3TOM paccMaTpHUBalach KaK YacTHBIA CIIydail MpOIIEHUs
WJIM TIOMUAJIOBAHUSL.

B coBerckuil mepuoJ aMHUCTUU MPUBA3BIBAINCH K 00MiessM OKTIOpbCKOM
peBomoruu 1917 roma (Hampumep, 3To aMHHCTHS 1967 roma), B COBpeMEHHBII
Mepuo peryiasipHble aMHUCTHHU CBsI3bIBatOTCS C roOwinesmu [loGenst B Benukoi
OteuectBenHoi BoitHe 1941-1945 ronos.

Hekotopble aMHUCTHM HOCAT YUCTO TOJUTHYECKUM XapakTtep. Takoi Obuia
aMHUCTUs, OOBsiBIeHHas B 1994 rony y4yacTHMKaM aBrycTOBCKOro mytda 1991
rojga ®W OKTAOpPhCKHX coObITHH 1993 roma. VYuéHbpIMM HaHHAs aMHHUCTHS
OLICHMBAETCS KAaK B LIEJIOM HEyJayHasi, BOCHPEMSATCTBOBABILIAS YCTAHOBJICHHIO
JEUCTBUTETLHOTO XO/a COOBITUN U BUHOBHOCTH 3aTPOHYTHIX JUIl. OIHAKO 3TO HE
O3HauaeT, 4YTO BCE IMOAOOHBIE AMHHUCTUU HELEIECO0Opas3Hbl; MPH JOJKHOU
MOJATOTOBKE M MPOpPabOTKE BBITOJbI OT AMHUCTUU CHOCOOHBI TEPEBECUTH €€
HEIOCTATKH . AMHHCTHS MOXET CBSI3BIBATHCSI U C CYIIECTBEHHBIMH H3MEHCHHSIMH
COLIMAJIBHO-TIOJIMTUYECKON 0OCTaHOBKH: TaKOBOW SIBJISLIACH, HAIPUMEP, aMHUCTHUS
7 utons 1945 rona, oObABICHHAS B CBSA3M € 100eA0M HaJ damucTcko I'epManuei.
Kpome Toro, HeoduimanbHON, HO MPAKTHYECKH HEPEKO OJHOM U3 TJIABHBIX IIeJIeh
OOBSBIICHUS AMHUCTUH SBISIETCS pEIIeHHE MpoOJeMbl NEPENOTHEHHOCTH MECT
JIUIICHUS CBOOOIBI U CIEACTBEHHBIX U30JISTOPOB.

AMHUCTHUS HE CTaBUT I0JI COMHEHHE MPECTYMHOCTh JICSTHUN, ONTMCAHHBIX B aKTE
aMHUCTUU.  Mepbl YroJIOBHOW OTBETCTBEHHOCTH 32 J€SHUS,  aHAJIOTUYHbIE

MOANAJAOMNAM I10J] aKT aMHHMCTHH, HO COBEpLIEHHBIC BHE CpPOKa €€ JIEUCTBUI,

! Kpyrmukos I1.JI. Yromosroe npaso. — M., 2012. — C. 153.
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IPOAODKAIOT MPUMEHSThCs. Kpome Toro, ocBoOOXKIEHHE OT OTBETCTBEHHOCTH U
HaKa3aHUs 10 AMHUCTHUM HE CBS3aHO C COMHEHHMSIMU B OOOCHOBaHHOCTH U
3aKOHHOCTH AaKTOB MPEABAPUTEIILHOTO pacciieIoBaHus U MIPUTroBopa cyaa. Takoe
OCBOOOXKJIEHHE HE ABJISIETCS. OCHOBAaHUEM JUIS peaOWIUTALMU JIULA, OHO
MPOJOJDKAET CUUTAThCA OOOCHOBAaHHO TMPUBJICYEHHBIM K OTBETCTBEHHOCTH,
BUHOBHBIM B COBEPIICHUM MPECTYIUICHUS. AKT aMHHCTUM BBICTYNAET JIMIIb Kak
TPOSIBIICHHE MHIIOCEPIHS, TYMAHH3Ma CO CTOPOHBI FOCY/[apCTBa.

OdunmanbHas cratuctuka amMmHuctud B Poccum HacuuthiBaer Oonee 20 et
PUMEHEHUS MPAKTUKU OCBOOOXKACHUS OCYKIEHHBIX. MlcTopus Oeper cBoe Hayaso
B 1856 rony, xorma ummneparop Anekcanap |l npunsn pemenre 06 0CBOOOKICHUN
YYaCTHUKOB TOJIbCKOTO BOCCTaHUS, a TakKe JeKaOpUCTOB M TETpaIleBIEB. 3a
nociennue 100 et ocBOO0XKIEHO OrPOMHOE KOJMYECTBO JIMIL], OCYKIEHHBIX 32 HE
TSDKKHE TPECTYTUICHHUS.

CerogHsi CcTaTUCTUKAa aMHHUCTUH HMMEET JaHHbIE 00 OTPOMHOM KOJIMYECTBE
JIOCPOYHO OCBOOOKIEHHBIX OCYXIEHHBIX, OOJIBIIMHCTBO U3 KOTOPBIX OoJjiee HE
BO3BpAIAIOTCS B MECTA JIMILIEHUSI CBOOO/IBI.

B nienom poccuiickoe (a panee cOBETCKOE) 00IIECTBO OTHOCHJIOCH M1 OTHOCHUTCS
K AaMHHUCTUSM JOCTaTOYHO HACTOPOKEHHO. OTpULATENbHBIM SBIIETCS U
OTHOIIIEHWE K aMHUCTHMM MHOTMX YYEHBIX M MOJUTUKOB. OnaceHus: OOBIYHO
CBSA3BIBAIOTCA C BO3MOXHBIM OCBOOOXKIEHUEM B PE3yJIbTaT€ AMHHUCTHH JIUI,
KOTOPBIE UMEIOT JTOCTaTOYHO CTOWKHE aHTHCOLMAJIbHBIE MOTUBALIUHA U CKJIOHHBI K
noBTOpHOMY coBepieHuto npecryrieHuii. C. H. CabanuH yka3bpIBaeT Takke, YTO
aKT aMHHCTHM HapyIIaeT MPUHIIMI CIPABEAJTMBOCTH YTOJIOBHOTO 3aKOHA, KOTOPBIN
IIpeLyCMaTpUBacT PAaBEHCTBO BCEX KaTEropuil rpaklaH, HE3aBUCHMO OT II0JIa,
BO3pacTa, HAMOHAJIBLHOCTH U Jp. M3BecTHO BrIcKasbiBanue E. T. ['aiinapa: «Korna
CTpaHAa HAaXOJOUTCSA B TAKOM ITOJIOKEHWH, TYMaHU3M K NPECTYIIHUKaM 3a CUET MX
KEPTB, IO KpaliHEN Mepe HeyMeCTeH»Z.

Takoe OTHOLIEHHE HE B IMOCIEAHIOID OYEpEAb CBSI3aHO C PSIOM HEYJAuyHbIX

! Bacunsena M.A. AMHHCTHS 1 €8 peanusamus. — M., 2013. — C. 52.
? Tarannes H.C. Pycckoe yromossoe mpaso. — M., 2012. — C. 165.
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amMHuUCTUH (Harmpumep, aMHuctud 1953 u 1957 rona), B pe3ynbrare KOTOPHIX Ha
CBOOO/MY  BBIIUIO  3HAYUTEIBHOE  KOJMYECTBO  OMACHBIX  MPECTYIHUKOB,
MPOJIOJKUBILMX Ha CBOOOE COBEpIIATh OOIIECTBEHHO OMACHBIE JACSTHUSI.

B T0 ke BpeMs, oTMeHaroTCsl U MOJIOKUTEIbHBIE CTOPOHBI aMHUCTUU. Tak, oHa
CIIOCOOCTBYET peaju3allid MPUHIUIA HSKOHOMHUHU YrOJIOBHOM perpeccud u
MPUHLNANA TYMaHU3Ma, KOTOPbIE TAKKE SBJISIOTCS BAXKHBIMH JJII COBPEMEHHOIO
yrojoBHOro TmpaBa. I((PEKTUBHOCTH COBPEMEHHBIX AaMHHCTHH JOCTAaTOYHO
BBICOKA, a TPOIICHT pEIMINBa CPeId aMHHCTUPOBaHHBIX Mayl (He Oonee 5 %).
VYka3pIiBaeTcsi, 4TO MOBBINICHUE A(P(HEKTUBHOCTH AMHUCTUM BO3MOXKHO IyTEM
BKJIIOYEHHUSI B  IIOCTAHOBJIGHHE O TMOpSAKE €€ TPUMEHEHHUS TMOpsaKa
pecoranu3anuu  OCBOOOXIAAEMBbIX  JHMI[: WX TPYJAOBOr0O H  OBITOBOTO
YCTPOICTBA,MEAHIIHHCKOrO 0OCTy KHBAHHS 1 P -

Nucturyr nomunoBanus B Poccumiickoii  @enepanuu  OTIIMYAETCA
JEHEHTPAIN30BaHHOCThIO, HECMOTPSI HA OOpaTHbBIC TEHCHIIMU PA3BUTHS IpaBa U
rocyapCcTBEHHOCTH B coBpeMeHHOW Poccuu. Ilocme ynpasnnenus Komuccuun mo
BorpocaM noMuiioBanus npu Ilpesunente Poccuiickoit @enepanuu B 2001 rogy, u
nepeayn ee MOJHOMOYMU MCIIOJHUTENbHON BIAacTH CyObeKTOB PD cokpaTuiioch
KaK YUCJIO TIOJIaHHBIX XOJATalCTB O MOMMJIOBAHWHU, TaK U OOIIEe YUCTO AKTOB
nommioBanus. (CornacHO CTAaTUCTUYECKMM JaHHBIM, eclii B Poccuiickoit
dbenepaniun B 1992 rony W3 UCHPaBUTENIBHBIX KOJOHMM B pe3yjibTaTax aKTOB
MMOMUJIOBAHUSI OBLTIO 0CBOOOXKAEHO 2726 uenoBek, TO B 1999 Ttakux juiy ObLIO yiKe
7418. B 2016 rony nomunoBaHuio nojuiexanu 6 yenoBek. Takas HeyTeIIUTEIbHAS
CTaTUCTUKA TOBOPUT O MACIITAaOHON JAerpajallid HMHCTUTYTa TMOMHJIOBAHUS.
Koneuno st 1udpsl MOXKHO oOmpaBaaTh, NpHUBEAS B KauyeCcTBE apryMEHTOB
ype3mepHyto cypoBocTh YK PCOCP 1996 roma, xapartenbHOe NpaBOCO3HAHHE
CyZlel TOrO BpEMEHHU U JIpyTrue MPUUYUHBI, U KaK CJIEJACTBUE aKTUBHOE MPUMEHEHUE
aKTOB MUJIOCEPIUS K OC}’)KI[GHHLIMZ.

B sTOM x)e€ Kitoue BaXXHOM 3aJayed FOPUINYECKON HAYKU SIBJISETCA OTBET HA

! Haymos A.B. Poccuiickoe yronoHoe npaso. — M., 2014. — C.214.
? Tarannes H.C. Pycckoe yromosmoe npaso. — M., 2012. — C. 173.
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BOIIPOC O HEOOXOIUMOCTH PETrIAMEHTAIIMM OCHOBAaHUW M TOPSJIKA MPUMEHEHUS
MOMUJIOBaHUSI B  OTJEIBHOM KOMIUIEKCHOM  @DenepanibHOM  3akoHe  «O
nomuwioBaHun». CylIeCTBYET €lle 0JIHa OpraHu3alMOHHAas rpobiieMa, CBI3aHHas C
HEOOXOJMMOCTBIO BBEJCHHUS YCIOBHOTO TOMHJIOBAHHMS W COOTBETCTBEHHO, C
ONPEIEIICHUEM OPraHU3ALMOHHOIO MEXaHW3Ma KOHTPOJIS 3a IOBEICHHEM JIWII,
MIOMUJIOBAHHBIX II0J] YCJIOBHEM HE COBEPUIEHUS HOBOIO MPECTYIUICHUS.
3akoHonarenscTBOM Poccuiickoit ®denepani HE YCTAHOBJIEH CPOK, B TEUEHHE
KOTOPOT'O TJIaBOW rOoCyJapcTBa JOJHKHO OBITh MPHUHSATO pEUICHUE O MPUMEHEHUU
aKTa TIOMUJIOBaHUSI JMOO OTKJIOHEHUWM XOjaTalcTBa O IOMUJIOBAaHUHU. ITO
OOBSICHSIETCSI TE€M, YTO TIOMUJIOBAHHWE SBISECTCS MCKIIOYUTEIBHBIM IPaBOM
[Ipe3unenTa, u MO3TOMY TOJIBKO OH MOKET peIlaTh, B KAKKUE CPOKU PEIIaTh BOIIPOC
1o cyuiectBy. Creruanuctsl B 00JaCTH MpPaB YEIOBEKA CUMTAIOT 3TO IPOOEIOM B
poccuiickom 1mpase. [lo3ToOMy KOHCTUTYLHMOHHOE TIIpaBO OCYXKICHHBIX Ha
oOpalleHue 3a MOMUJIOBAHUEM MPEANoiaracT HaJu4yhe y HUX BO3MOKHOCTH 3HATh
pe3yJibTaTbl ~ pPAaCCMOTPEHHS  «B  pa3yMHble  cpoku».  [lomunoBanwue,
ocymectBieHHoe IIpesunentom P®, npenmonaraeT ocCBOOOXKIECHHE  OT
JaJbHEUIIero OTObIBAHMSI HAaKa3aHUs, COKpAIEHUsI HaKa3aHUs, €ro 3aMeHy Ju0o
CHATHE CYAUMOCTH.

ComnocraBieHue aMHUCTUM M TOMUJIOBAHUSI JUKTYETCS 3HAYUTEIbHBIM
CXOJICTBOM 3THUX HHCTUTYTOB, KOTOPbIE B HAyKE€ M 3aKOHOJATEJILCTBE HEPEIKO
oTOXAeCTBILsItOTCA. [IpaBoBas npupo1a aMHUCTUH Y IOMUJIOBAHUS B TIOJIHOM MEpe
pacKkpbIBaeTCsd NyTeM HX CPaBHUTEJIBHOIO aHalin3a, OOHApPYKHUBAKOIIETO Kak
HECOMHEHHOE CXOJCTBO, TAK  OYCBHIHBIC PA3THIHS YTHX HHCTUTYTOB .

CX0/ICTBO MHCTUTYTOB aMHUCTUHU M TIOMHJIOBAHUS BIIOJHE OYEBUIAHO, 00a 3TH
MHCTUTYTa MMEIOT KOHCTUTYIIMOHHOE MPOUCXOXKJICHUE, Ha3BaHbl B OCHOBHOM
3aKOHE M TIPEJICTABIAIOT COO0OHM, TakuM 00pa3oM, KOHCTUTYIIHOHHO-TIPABOBBIC
OCHOBAaHMsI OCBOOOK/ICHUS OT HaKa3aHUSI.

HpHMC‘IaTCJIBHO, 9YTO aMHUCTHUA U IIOMHUJIOBAHUEC 3aKOHOAATCIIEM ITOMCIIICHBI B

! ®omuma A.®. Yronosroe mpaso. — M.: IOpaiir-U3nar, 2016. — C.187.
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pazzen IV YK PO «OcBoOoxkneHre OT YroJIOBHOM OTBETCTBEHHOCTH M HAKA3AHMS)
U, TakuM 00pa3oM, BBIHECEHBI KakK 3a MpEeNeibl OCHOBAHUU, OCBOOOKIAIOIIMX
TOJIBKO OT YTOJOBHOM OTBETCTBEHHOCTHM, TaK W 3a IpPEIeiabl OCHOBAHMIA,
0CBOOO0XK/IAFOIIMX TOJIBKO OT OTOBIBAaHUS HaKa3aHU.

[lomuoBanue,  MOAOOHO  aMHHUCTUHM,  MpPEACTaBIseT  CcoOOMl  aKT
TrOCYAApCTBEHHOW  MWIOCTH,  aKUMWIO  TyMaHM3Ma UM CHHCXOXKJICHH.
[TpumeuatensHo, uTo yKasel IIpesupenta PO o mnommioBaHuu, MOAO0OHO
nocraHoBieHusM ['ocynapctBeHHoir  Jlympl 00 aMHUCTHM, HA4YMHAIOTCA
CTEpPEOTUITHOM (pa3oii: «PyKOBOJCTBYSICh TPUHIIUIIAMHU FyMaHHOCTI/I»l.

AKTBI TOMWJIOBAHUS aHAJIOTUYHO aKTaM aMHUCTHH OTHOCATCS K BHECYJCOHBIM
IPABOBBIM aKTaM, MPEACTaBISIIOT cO00M (QopMy BHECYAEOHOTO CHATHS WIU
CMSITYeHMs! (NOralmeHus1) HaKa3aHusl, CYIIECTBYIOT B KOHCTUTYLIHOHHO—TIPAaBOBOM
WU3MEPEHNUH.

HecoMHEHHO, akKTbl aMHHUCTHUH SBJSIFOTCS BBIP@XEHUEM TyMaHU3Ma H
MUJIOCEpIUSl CO CTOPOHBI TOCYJAapCTBa K MpecTynHukaMm. Henb3s oTpuumarh U TOT
OueBUAHBIM  (aKT, YTO OIpeneseHHas YacTb AaMHUCTUPYEMBIX  IOCIIE
OCBOOOXK/IEHHsI OoJibllie HE COBEPIIMT NpecTyruieHuid. Bwmecte ¢ Tem, Kak
IIOKa3bIBAIOT CTATUCTUYECKHE JIAHHBIE O IMPECTYNHOCTH 3a IOCJEIHEE
JECATUIIETUE, TOTEPU OT AMHHUCTHUHU B psJie cllydyaeB ObLIM 0oJiee BHYLUIUTENIBHbI U
OLLYTUMBI, YEM 0KHJIAEMbI€ OT HEE MOJIOKUTENbHbIE pe3yibTaThl. B yacTHOCTH, TE
CJIOM HacelieHUsl, KOTOpbhle Ha ce0e HCHBITAIN YHW)KEHMS, TATOTbI U MOTEPH OT
MPECTYIHBIX MOCATATENHCTB AMHUCTUPYEMBIX, JIMIIUIUCH 3/I0POBbS, YECTH WIIU
MMYIIECTBA, BO3MYIIAIOTCSA MMOAOOHBIM MUJIOCEPAMEM K TMPECTyMHUKAM. ITO
BIIOJIHE IIOHATHO, T.K. JKEPTBbl IMPECTYIUIEHUH BIpPaBE pacCUUTHIBATh HA
IMPUMEHEHUE CO CTOPOHBI T'OCYIapCTBA a/ICKBATHBIX YTOJOBHO-TIPABOBBIX CAaHKLIUN
IPOTUB T€X, KTO MOCITHYJ Ha UX KOHCTUTYLMOHHBIE MTpaBa, CBOOOAbI U 3aKOHHbBIE
uHTepechl. Henmb3sa 3a0bIBaTh U O TOM, YTO, KOTJla B CTpaHE 4acTO MPUHUMAIOTCS

aKThl 00 aMHUCTUH, 3TO (OpPMHUPYET B OOIIECTBEHHOM CO3HAaHWUHU, OCOOEHHO Yy

! Bopsenkosa I'.H. Kypc yronosHoro npasa. — M., 2014. — C.245.
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JIOIEW HEYCTOMYMBBIX M  ITOTEHUHAIBHBIX IMPABOHAPYIUWUTENIEH, YYyBCTBO
BCEJI03BOJICHHOCTH M 0€3HaKa3aHHOCTHU 32 COJIESHHOE.

HecMoTps Ha Bce OTpHULIATENIBHBIE YEPTHI aMHUCTHUH, CIEAYET IPU3HATh, YTO HA
CErONHSAIIHUN MOMEHT Poccusi HE MOXKET NOJHOCTBIO OTKAa3aTbCsl OT HEE.
HeoOxoqumMo mNpuHATE BCE BO3MOXHBIE MEpbl I TOrO, 4YTOOBl AMHHCTHUSA
IIOJIHOCTBIO COOTBETCTBOBAJIA TEM 3a/1ayaM, Ha PEIICHHE KOTOPBIX OHA HAIPABIICHA
. HyHO MCKIIOUMTH Takoe NMPUMEHEHHWE aMHUCTHM, KOTZA IJIaBHOW €€ 3ajadei
SIBJIIETCS pEeLIEHUE MPOOIEMBI IEPENOJHEHHOCTH MECT JIMIIEHUSI CBOOO/IBI.

[Io MHEHHIO OOJIBIIMHCTBA YUYEHBIX-IOPUCTOB, AMHUCTHUS MPEICTABISET COOOM
UCKIIIOUUTENBHBIM  aKT, TMO3TOMY OOBSBIATBCA OHA JIOJDKHA PEAKO, B
UCKJIFOYUTEIBHBIX CIIydasX, a He IMpPEeBpallarbCi B JEKYPHOE MEpPONPUATHE K
OUepeHOW IOOMJIEMHON JaTe WM MCHOJb30BaThCsl B KayeCTBE HHCTPYMEHTA
MOJTUTUIECKON OOPHOBI.

AMHHCTHSIT M TIOMWIOBAaHHWE, HapsALy C JpYyTMMH BUJAMU JOCPOYHOIO
OCBOOOXKIEHHSI OT HaKa3aHUs, €CTh MPOSBIECHUE METOJIa MOOLIPEHHUSI, KOTOPBIH 10
OTHOILIEHUIO K METOJY NPUHYKICHHUS UIPAeT BCIOMOTAaTEIbHYI0 (YHKIUIO, TaK
Kak cdepa ero NpUMEHEHUS] HOCUT OrpaHWYeHHbIM Xapaktep. Eciu meton
IPUHYXJIEHUSI OCYIIECTBISAET NPEAYIPEAUTENbHYIO0 (PYHKIHIO MyTEM MOAAaBICHUS
BOJIM JIML[ HA COBEPLICHUE IMPECTYIUICHUH, TO METOJ IOOLIPEHUS BBIIIOJIHSAET
CTOSIIIYI0 TIepe]] HUM 3aJady IIOCPEACTBOM PETYJIUMPOBAHUS TOBEAEHUSA C
NOMOUIbI0 TpaB M O0OS3aHHOCTEH JIMI, COBEpPUIAIOMIMX WJIH COBEPLIMBLIMX
MPECTYIHbIE neiicTBHS .

[TomunoBanue B OoJbllieid Mepe OCHOBBIBA€TCA Ha Yy4yeTe JUYHOCTHBIX
(GakTOpoB, HEXENIW AaMHHCTHUSA, TIOCKOJIbKY HUMEET CBOMM OCHOBaHHUEM
NIEPCOHANIbHBIE JieNla, KOHKPETHbIE MPOChOBbI O MOMWIOBaHMH. B TO ke Bpems
AMHHCTHS, PACHPOCTPAHSAACH HA WHAUBHUIYAIbHO HEONPEACIICHHBIM KpyTr JIUIL,
JOJKHA OBITh BIOJHE OMNpeneinMa, COAepKaTb KOHKPETHBIE YKa3aHWs Ha

KaTErOpUy aMHUCTUPYEMBIX, BUJIBI U Pa3MEPBI HAKA3aHUU.

! Bakcan A.3. OcBOOOXIEHHE TPaXAaHMHA OT YTOJIOBHOW OTBETCTBEHHOCTH M Haka3aHUs. — M.,
2013. - C. 190.
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Crumynupyromas posib HIOMHJIOBaHUA (KaK U aMHHCTHH) 3aKJIIOYAETCS B TOM,
YTO OHO TPHUMEHSETCS dYallle BCETO0 B KAadeCcTBE IOOMIPEHUS 3a JICUCTBUS,
0J100psieMbIe 0OIIECTBOM (XOTSI MOKET OBITh M ITPOCTO MPOIIICHUEM 3a COJESIHHOE).
Haka3zanue 3a COBEpIICHHOE MPECTYIUICHUE — Peai3aIiisl METOoJa MPUHYKICHUS
npeaynpeauTeNbHoN (YHKIIMKU YTOJIOBHOTO IpaBa.

[TogBoast UTOr MPOBENCHHOMY aHAIM3y, OTMETUM, YTO PAa3BUTHUE AKTOB 00
AMHUCTUU TYMaHHUCTUYECKOW HAIPaBICHHOCTH TMOCICAHUX JET HAET IO TMYTH
pacuIMpeHusi Kpyra aMHUCTUPOBAHHBIX TpaxkaaH. 3aKOHOAATENb BBOJIUT HOBBIC
KaTeTOPHH JIUII, 33 CYET 4ero Oosee nuddhepeHITMPOBAHO U WHANBUTY ATU3UPOBAHO
OCYIIECTBJISETCS TPOIECC peau3alui aMHUCTHH. DOpPMHUPYIOTCS HOBBIE
TEHJICHIIMM  YCTAHOBJICHUS]  M3BATUA U OrPAHUYCHUN,  TO3BOJISIONINE
MPETATCTBOBATH OCBOOOXKICHHUIO TT0 AMHUCTHH COIMAIbEHO-OIMACHBIX TPaK/IaH.

CouunansHo—neMorpaduueckas COCTABJISIFOIIAs KPUMHUHOJIOTHYECKOM
XapaKTEePUCTUKU JIMYHOCTH AaMHHUCTHPOBAHHOTO CIIYXKHUT TOJBKO B KayecTBE
OCHOBaHHUS OCBOOOXIEHUS OT YTrOJOBHOM OTBETCTBEHHOCTHM W HakazaHus. [lpu
ATOM TIO CTATUCTHKE TMOCJEIHEeH aMHHUCTHUH YHCJIO JHI], OCBOOOXKIIEHHBIX IIO
JAHHBIM OCHOBAaHMSIM, HE3HAYUTENbHO. B TO ke BpeMs yrojoBHO-TIPaBOBas
XapaKTEPUCTHKA JIMYHOCTH MOXKET ObITh, KaK OCHOBAHHUEM OCBOOOXICHHS TIO
AMHUCTUHU, TaK U OCHOBAaHWEM OTPAaHUYEHUs MPUMEHEHUS aMHUCTHH. OCHOBHAas
YacTh AMHUCTHPOBAHHBIX JIMI] OTHOCHUTCS K TPyHIe C YroJIOBHO-TIPABOBOWM
COCTABJISIFOIICH XapaKTePUCTUKU TUIHOCTH.

Takum o00Opa3oM, MEpPBOCTEIIEHHOE 3HAYCHHE CPEAM BCEX XapaKTEPUCTHK
JUYHOCTH HMMEET TICHOJOTHYECKas,, KOTOpas B aKTe 00 AaMHHUCTHH CITY)KHT
CBOCOOpPA3HBIM (PUIBTPOM ISl OOIIECTBA, OIPAKIAIOIIUM €0 OT JIUII, HMCIOIIHNX
CTOMKYI0 aHTHOOIICCTBEHHYIO HAMpPaBJICHHOCTh TIOBEACHHS W CKIOHHBIX K

COBEPIICHUIO OBTOPHBIX MPECTYILICHUM.
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2.3 [Tpo6ieMbl mpuMEHEHUSI HHCTUTYTOB @MHUCTUH U TOMHJIOBAHUS

Jlo HacTosiero BpeMeHu 3aKOHOATEIbCTBOM HE ONpENEeNieH KPYT CyOBhEKTOB,
MOJUIEKAIMX aMHUCTUM Y MOMWIOBAHUIO. JIeMCTBYIONIMN YrOJIOBHO — IPABOBOU
3aKOH MCXOJMUT U3 TOr0, YTO aMHHUCTHH MOMJIEKUT JIUILO, B OTHOUIEHUHA KOTOPOTO
OCYIIECTBIISIETCS ~ YTOJIOBHOE  MPECIECAOBAHHE, WA HUMEETCA  Marepual,
CBUJECTEIBCTBYIOIIMI O COBEPUICHHOM WM IpecTyiuieHuu. l[lomuiioBanue mno
neicteyronieMy YK PO Bo3MOXKHO TOJIBKO B OTHOIIIEHUH 00y>KI[€HHBIX1.

Cy0ObexToM mpecTyIuieHus: B cooTBeTcTBUU coO CT. 20-21 YK P® moxer ObITh
BMEHSIEMOE JIMIIO, JOCTUTIIEE BO3PACTa YrOJIOBHOM OTBETCTBEHHOCTHU. II0CKOIBKY
aMHUCTHSIT M TIOMWJIOBAaHUE PACHPOCTPAHSAIOTCS HA JUL, COBEPIIMBIIUX
MPECTYIUICHUS, TO U CYOBEKTOM aMHUCTUM U TTIOMUJIOBAHUS JOJIKHO OBITH ATO K€
JIULIO.

Ha gwmn, ©He pgocTurmmx BO3pacTa yYroJIOBHOM OTBETCTBEHHOCTH U
HEBMEHSAEMBIX, HE SBJISIOMIUXCS CYObBEKTaMH TMPECTYIUICHUS, AMHUCTUS W
IIOMWJIOBAHUE HE JOJDKHBI pacrnpocTpaHsaTbes. K mepBbIM cleyeT NpUMEHSTH
MPUHYJIUTEIBHBIE  MEpPbl  BOCHUTATEIIBHOIO  XapakTepa, KO BTOPbIM -
IIPUHYIUTEIBHBIE MEPBI MEAULIMHCKOTO XapaKTepa.

B nocnegHue roabl aKThl aMHHUCTHM TMEPECTald U3AaBAaThbCd B BUIE
KOMIUIEKCHBIX aKTOB OCBOOOXJEHUS OT Pa3JIMUHBIX BUJOB OTBETCTBEHHOCTH U
MPEIyCMaTPUBAIOT TOJBKO OCBOOOXKJIEHHWE OT YTOJIOBHOM OTBETCTBEHHOCTH U
HakazaHusl JUOO CMsITYCHHE HakazaHus. A ciefoBajgo Obl BO3POAUTH MPAKTUKY
OCBOGOYICHHS 110 AMHICTHH OT Pa3INYHBIX BUIOB OTBETCTBEHHOCTH".

[TomunoBanuto, Ha MOW B3IV, MOXET MOMJICKATh JIAIO, OCO3HABLIEE
OOIIIECTBEHHYIO OMAaCHOCTh COBEPILICHHOTO UM MPECTYIUICHHUS M pacKasBIIEecs B
ero cosepireHuu. [Ipomienue nuua, He MPU3HABIIETO CBOCH BUHBI B COBEPIIEHUU
MPECTYIUICHUS, MPEACTABISIETCS HEMPABOMEPHBIM, MOCKOJBKY MPaBOHAPYLIUTENb

MO>KET OBITH HE COTJIACEH C IMPUBJICYCHHUEM CT'O K erJ’IOBHOfI OTBETCTBCHHOCTH, U

! ®omuna A.P. YronosHoe npaBo. — M.: Opaiit-U3aat, 2016. — C.187.
2 Bbopsenkosa B.C. Kypc yromnosuoro npasa. — M., 2014. — C.198.
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TOTJIa TOJBKO CyJ BIPABE PACCMOTPETh ATOT BOMPOC IO CYIIECTBY, JMOO HE
JKEJIaTh BCTaTh Ha MyTh UCIPABJICHUS U PACKASHUS B COJICSTHHOM.

Ocoboro BHUMaHHS TpeOYyeT BOIPOC O IOMUJIOBAHMHM TP OCYXKIACHUU K
BBICIIIEN M€pe Haka3zaHud. Bce nena, mo KOTOPBIM BBIHECEH CMEPTHBIN ITPUTOBOD,
HanpaBisaoTess B Komuccuio mo BompocaM IMOMWJIOBAaHMS, CO3JIaHHYIO TPH
[Ipesunenre Poccuiickon Penepaunu, sl PEUIEHHUS BOIPOCA O BO3MOYKHOCTH
NPUMEHEHUSI K OCYXXJICHHOMY MOMMiIoBaHUs. [lo 3TOMy MOBOJYy HEKOTOPHIMU
YYEHBIMHU BBICKAa3aHO MHEHHE, UTO Pa3 YeJIOBEK 001aacT IPaBOM Ha KHU3Hb, TO OH
JIOJDKEH 0o0JajaTh W MPaBOM Ha CMEPTh, U HaBS3bIBaTh €My IOMHUJIOBAHUE HE
cnenyer: «OCHOBaHWUEM IS PACCMOTPEHUS BOIPOCa O TMOMUJIOBAHUU B
00s13aTeIIbHOM TOPSIKE JTOJKHA OBITH TPOChOA OCYX(,HGHHOFO»I.

OnHako ¢ 3TUM MHEHUEM TPYJIHO COTJACUTBCS XOTS Obl MOTOMY, YTO
JICUCTBYIOIIUM 3aKOHOJATEIbCTBOM IPEIyCMOTPEHA BO3MOXHOCTH 3asBJICHUS
X0JIaTalCTBa O TTOMUJIOBAHUU HE TOJBKO CAMHM OCYKICHHBIM, HO M €0 OJIM3KHM,
3alIUTHUKOM, OOIIECTBEHHBIMU WJIM TOCYJIapCTBEHHBIMU opraHuzanusiMu. Kpome
TOr0, HE BCE OCYXIEHHbIE K CMEPTHOM Ka3HM CIIOCOOHBI CaMOCTOSTEIHHO
U3JIOKUTH CBOIO MPOCHOY O MOMUIIOBaHMM. HanjmomieHHOe AyIIEeBHOE COCTOSTHUE
OCYXKJICHHOTO K BBICIICH Mepe HaKa3aHHs, OXKHJIaHUE OJU3KOH CMEPTH W WUHBIC
CyOBEKTHBHBIE M OOBEKTHUBHBIC OOCTOSTEIHLCTBA MOTYT IIOMEIIaTh €My B
3asBJICHUM XOjaTalcTBa O moMmuioBaHuu. Hakonerl, 6€3ycioBHOE OCHOBAHHE IS
PAaCCMOTPEHHUS BOIPOCAa O BO3MOKHOCTH MOMUJIOBAHUSI OCYKJIEHHOTO K CMEPTHOU
Ka3HU pacIlIvpseT MpaBa ye0BeKa, U OTPaHUYUBAThH UX ObLJIO Obl aHTUTYMaHHO.

JIeWCTBYIOIIMM 3aKOHOJATEJIbCTBOM ITOMMJIOBAHUE pPaccMaTpUBAaEcTCId Kak
0€3yCJI0OBHOE OCHOBaHME OCBOOOXKJIEHHUS OT YrOJOBHOW OTBETCTBEHHOCTH U
HaKa3aHWs WM €ro cMsrdeHus. B To ke Bpemsi B NMPaKTUKE HEPEIKHU Cilydau
pelyaMBa Cpear MOMUJIOBAHHBIX, U 3TO HABOJUT HA MBICIB O IIEIECO00Pa3HOCTH
BBEJICHUS YCIOBHOTO nomuioBaHus. B mpoekrax YK P® mpepnaranoce BBECTH
MHCTUTYT YCIIOBHOTO TOMWJIOBaHMS, HO B JAJIBHEUIIIEM 3TO MPEIJIOKECHHE HE

Hanuto noanepxkul. [Tostomy nelicTByrommii YronoBHslid koaekc PO He nmeer

! Bespyuko E.B. Yronosuoe mpaso. — M., 2013. — C. 134.
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TON HOPMBL.

VYCIIOBHOE TMOMMWJIOBAaHHE CIEAYEeT BBECTH B YTOJOBHbIA KOJEeKC PP mo
aHAJIOTUM C MHCTUTYTOM YCJIOBHOTO OCYKJICHHS. ECIIM B TEUEHHUE ONPEIEIEHHOTO
WCOBITATEIbHOTO CPOKAa YCIIOBHO TMOMWJIOBAHHBIM HE COBEPUIMT HOBOTIO,
0053aTEIbHO YMBINIJIEHHOTO, TPECTYIUICHUS W MPUMEPHBIM TOBEJICHUEM, U
YECTHBIM OTHOUIEHWEM K TpyAYy ONpaBJacT OKa3aHHOE €My JOBEpUE, TO OH
CUMTAETCS MOMUJIOBAHHBIM. B Tex cirydasix, Korjga eMy COKpalleH CPOK HaKa3aHUs
WM CMEpTHas Ka3Hb 3aMEHEHa JIMIIIEHUEM CBOOOIbI, U OH IMPOJIOJKAET OTOBIBATH
HaKa3aHUe B MeCTaxX JIMIICHUS CBOOOABI, KOHTPOJb 3a €ro IMOBEJICHUEM
ocyuiecTBisieT anmMuHuctpanusa UTY.

[Ipu ocBOOOXKIEHHH YCIOBHO TMOMMJIOBAHHOTO W3 MECT JIMIIEHHUS CBOOOIBI
KOHTPOJIb 33 €r0 IOBEACHHEM OCYUIECTBIISCTCS OpPraHaMH BHYTPEHHUX JEIl.
HcnpiTaTenbHblil CPOK IPU 3TOM MOXKET HA3HAYATHCS B 3aBUCUMOCTH OT JIMYHOCTH
[PABOHAPYILUUTENS U TKECTU COBEPLIEHHOIO WM IIPECTYIUIEHUS HA CPOK OT
OJIHOTO roja A0 MATH JIET U HE MOJIEKATh coxpameHmol.

[IpaBo ycTaHOBIIEHUS MCHBITATEIBHOTO CPOKa IPU YCIOBHOM MOMUJIOBAHUU
JIOJDKHO TIPUHAJIEKAaTh, KaK M IPaBO MOMUJIOBaHMS B 1enoM, lIpe3unmeHty
CTpaHBbL.

IIpy  cucTEMAaTMYeCKUX  3J0CTHBIX  IPABOHAPYLIEHHUSX B  TEUYCHUE
HCOBITATEILHOTO CPOKa, TMOBJEKIIMX MPUMEHEHUE MEpP aJAMUHHUCTPATUBHOTO
B3BICKaHUS WJIM OOIIIECTBEHHOTO BO3/IEHCTBUSI, TMOO MPU COBEPIIICHUH UM HOBOTO
YMBIIUICHHOTO TMPECTYIUICHUS YCIOBHOE MOMMWJIOBAaHUE MOXET OBbITh OTMEHEHO
peumienueM lIpe3uaeHTa mo COOTBETCTBYIOLIEMY MpeacTaBieHuio Komuccuu 1o
BOIIPOCAM ITOMUJIOBAHUS.

JlymaeTcs, YTO BBEICHHUE HWHCTUTYTa YCJIOBHOTO TIOMUJIOBaHUS OyIer
CIIOCOOCTBOBATh HWCHPABJICHUIO BHHOBHOTO M  COKPAIIEHUIO  PEIUIANBHON
MIPECTYIHOCTH.

3aTpOHYTHIE BOIPOCHI, HE PEIICHHBIE ACHCTBYIOIIMM 3aKOHOIATEILCTBOM,

! Bakcan A.3. OcBOOOXIEHHE TPaXKTaHMHA OT YTOJIOBHOW OTBETCTBEHHOCTH M Haka3aHUsA. — M.,
2013. - C. 190.
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CJIeIOBajIo OBl pa3pelnuTh B 3aKOHE 00 aMHUCTHH U moMujioBaHuu. Ha oif B3risn,
o0a 9TH WHCTUTYTa JOJDKHBI PETYJHPOBATHCA OJHUM  3aKOHOM. OTO
0OyCJIOBIIMBAETCS €IMHOM MOTHBAIMEN WX MPUMEHEHHs, TEM, YTO U aMHUCTUS, U
IIOMWJIOBAHUE  SBJSIFOTCS  AKTaMU  TOCYJIAPCTBEHHOTO  NPOLICHHUS  JIWII,
COBEPIIMBIIKX MpaBoHapyieHus. M3gaHue eauHOro 3akoHa 00 aMHUCTUU H
NOMWIOBAHUM OOYCJIOBIMBAETCS TaKXe€ MX OTHAJEHHOCTHIO OT OOBIYHBIX
IOPUCAUKIIMOHHBIX  (QyHKIui. M3 Bcex ocHOBaHWW  OCBOOOXKACHHS  OT
OTBETCTBEHHOCTH Y HAaKa3aHUs, MPEyCMOTPEHHBIX HOPMaMH IIPaBa, HaIpUMeEp, OT
YCJIOBHO-I0CPOYHOTO 0cBOOOXaeHus, KoHctutyrueir Poccuiickoit ®denepainuu
MPEAYCMOTPEHO OCBOOOXKIEHUE OT OTBETCTBEHHOCTH M HAaKa3aHUs TOJBKO B CBSI3U
C AaKTaMM AaMHUCTHM W ToMuiIoBaHUs. OHM NPUHUMAIOTCA HE CYAOM, a
CIICIMAJIbHBIMU  YIIOJIHOMOYEHHBIMM Ha TO OpraHaMd WIH JOJDKHOCTHBIMU
auuamu. Pasnuuus, CylmecTBYOIIME MEXJIy AaMHHUCTUEW H ITOMWJIOBAaHHUEM,
KOTOPBIE OUYEBUJIHBI U B MPAKTUKE UX TPUMEHEHUS, MOTYT OBITh MPEyCMOTPEHBI B
3TOM 3aKOHE.

[Ipunsitne 3akoHa 00 aMHHUCTUM W TOMUJIOBAaHUHM TIO3BOJUT HE TOJBKO
PACKpbITh UX HOPUAMYECKYIO CYIIHOCTb, HO W OyJeT aKTUBHO CIOCOOCTBOBATH
CTaOMJIM3AIMM TIPAKTUKH WX MPUMEHEHHs, COBEPIIEHCTBOBAHUIO POCCHUICKOTO
3aKOHOJIaTENbCTBA.

Posib  yromoBHO—MCIOMHUTENIBHOTO 3aKOHOAATENIBCTBA B  PETJIAMEHTALIUU
BOIIPOCOB aMHHMCTHMU W MOMHUJIOBAHUS OYEHb BaXkHAa. B HOpMax JaHHOW OTpaciu
MpaBa HalJIM CBOE OTPAKCHUE 3HAYUTEIBHBIM P BOMPOCOB, CBA3aHHBIX C
MPABOBBIM PETYJUPOBAHUEM YKa3aHHBIX HMHCTUTYTOB. OJHAKO HCCIIEIOBAHUE
OTIEJIBbHBIX IMOJOXXEHUM YTOJOBHO—HMCHOJHUTEIBCKOTO Koaekca P® mo3Boimiio
BBIJICJIUTh HEKOTOphIE MPOOENbl 3aKOHOAATENs, Ha KaXxIOM M3 KOTOPBIX
OCTaHOBUMCS O0J1ee TOAPOOHO.

JIOBOJILHO HWHTEPECHOW W CIIOKHOW SBISIETCS TpoldsieMa  OmpeaereHus
CyOBbEKTOB MHUIIMUPOBAHUS IIOMHJIOBAHUS OCYK/ICHHBIX.

B  Hacrosimee BpeMs  yrOJIOBHO-UCIIOJHHUTEIBHOE  3aKOHOJATEIIHCTBO

3aKpCIIACT ABYX CY6’I)€KTOB O6paH_ICHI/IH C XO,HaTafICTBOM O IIOMMJIOBAHHUHU: OTO
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ocyxaeHHbld (cr. 176 YUK P®) u agMuUHUCTpalMs HCIPaBUTEIBHOIO
yupexenus (4. 5 ct. 113 YUK P®). PaccMoTpuM UX 11O TOPSIIIKY.

Ocyxnennbiii BrpaBe oOpatutbes K IIpesummenty P ¢ xomartaiicTBoM o
MMOMMWJIOBAaHUHM. XOJATalCTBO O TNOMWJIOBAHUU OCYXKJCHHBIM TMOJIA€T Yepe3
aAMUHUCTPALIMIO YUYPEXKACHUS WM OpraHa, HCIOJHAIONIEIO HaKa3aHue. JTO
MOKET OBbITh aJIMUHHUCTPAIUSl UCIPABUTEIHLHOTO YUPEKACHUS, AUCIUIUIMHAPHON
BOMHCKOM YaCTH, HCIPABUTEIBHOTO LIEHTPA, AapeCcTHOr0 J0Ma, YTOJIOBHO-
UCITOJIHUTENIbHON MHCTIIEKIIUU, CIYKOBI CYyZI€OHBIX MPUCTABOB.

Btopoii cyOBekT HampaBieHUs XOJaTaiicTBa O TOMUJIOBAaHUM - 3TO
aIMUHUCTpALUS UCTIPABUTENBHOTO yupexaeHus. CornacHo 4. 5 cr. 113 YUK PO
TaKO€ XOJATaHCTBO «MOXKET OBbITh BO30YXKIEHO B OTHOIICHWU TMOJIOKHUTEIHHO
XapakTepu3yromuxcs ocyxkAaeHHbix». CormacHo cr. 119 YUK P® npasom
NpUMEHEHUs1 mnepednciieHHbX B cT. 113 u 115 YUK P® mep noompenus u
B3BICKAHUSI B TIIOJHOM OO0BEME TIOJB3YIOTCS HAYaJIbHUKU HCIPaBUTEIbHBIX
VUPEKIACHUM © Jula, ux 3aMeHsomme. OHM K€ B COCTaBE KOMUMCCHM
UCIIPABUTENBHBIX  YUPEKICHUM MNPUHUMAIOT OKOHYATEJbHOE PEUIEHHUE O
MPEACTABICHUN OCYXACHHBIX B CYJ JJIsI 3aMEHbl HEOTOBITOM 4YacTU HaKa3aHUs
Oosee MSTKUM, TakKe BKIIIOUeHHOW 3akoHOM (4. 4 c1. 113 YUK P®) B nepeuenn
MOOIIPUTEIIBHBIX MEP.

Ecnu npumeHeHne TakoW NOOWIPUTEIBHOM MEPBL, KakK IPEICTABICHUE
HEOTOBITOM  4YaCTH  HaKa3aHUs  JpyruM, Ooinee  MATKUM — HaKa3aHHEM,
periaMeHTUPOBAHO BEJIOMCTBEHHBIMU HOpMAaTUBHBIMM akTaMu MuHtocta Poccun,
TO BO30YXJEHHE aJMUHHCTpallMed XojaTaiicTBa O TIOMWJIOBAaHMHM  Ha
BEJIOMCTBEHHOM YPOBHE HE perjiaMeHTUpoBaHoO. bosiee Toro, Ykazom IIpesunnenra
Poccuiickoit  ®Depeparun or 28 gekabps 2001 roma Ne 1500 mepen
00pa30BaHHBIMU TEPPUTOPHAIBHBIMA KOMUCCHUSIMH TI0 BOIMPOCaM TOMMJIOBAHUS
MOCTAaBJICHA 3aJlaya MPEIBAPUTEIIBHOTO PACCMOTPEHHUS XOJATalCTB OCYKIACHHBIX
(m. 2), a He XOJaTaWCTB aJMUHUCTPALIUM HCHPABUTEIBHBIX YUPEKICHUH.
CootBeTcTBeHHO, O mTpemycmMoTpenHod 4. 5 cr. 113 YUK P dopme

HHUIOWHUPOBAHUSA IMOMHIIOBAHUSA HE YIIOMHUHACTCA HH B [lonoxxeHun o IopsAaAKE
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pPacCMOTPEHUSI XOJATaCcTB O moMwioBaHuu B Poccuiickon ®Penepanuu, HU B
JPYTUX HOPMATUBHBIX IIPABOBBIX aKTaX. HeyauBUTENBHO, YTO PYKOBOIUTEIIb
yrpasienusa Ilpesunenta Poccuiickoin denepanuu 10 BOIMPOCAM MMOMUIIOBAHUS
KOHCTaTUPOBAJI, YTO aJMHHHUCTpPALAs MECTa JIMIIEHHUS CBOOOJBI CBOMM IPAaBOM
XOJAaTaHCTBOBATH O MOMUIOBAHHUH OCYKICHHOTO HE TOIB3YeTCs .

Jlns Toro uto6s! nanHas Hopma YUK P® morna ObITh BocTpeOOBaHa U cTaja
MPUMEHSIThCA HAa TPAKTUKE, HEOOXOJIUMO, MPEXKIE BCETro, PACHIMPUTH MPEAMET
MIPaBOBOTO peryiaupoBanHusa Ykaza l[Ipesumaenta Poccuiickoit denepaunu oT 28
nexabps 2001 roga Ne 1500, ycTaHOBMB B HEM, UTO KOMHCCHUHM Ha TEPPUTOPHUSIX
cyosektoB Poccuiickoit ®enepanuu  Takke paccMaTpUBAIOT — XOAaTailcTBa
aIMUHUCTPALIMM UCIIPABUTEIIBHOTO YUPEXKIACHUSI O IOMUIOBAHUU ITOJIOKUTEIBHO
XapaKTEepU3yIOIIUXCS OCY’KJICHHBIX. COOTBETCTBEHHO, HE00XO0AMMO
CKOoppekTupoBath camo IlosoxkeHne O MOpsAKe PACCMOTPEHHUS XOHATalCTB O
MOMWIOBAHUM, YCTAaHOBUB B HEM OCOOCHHOCTH TMPOXOXKICHHUS MaTepUaJIOB,
MOCTYNUBIIUX U3 UCOPABUTEIBLHOIO yupexaeHus. [Ipu aTom HET HE0OXOIUMOCTH
yCTaHaBJIMBATh KAaKOW-TMOO BEIOMCTBEHHBIN IEHTPAIM30BAHHBIN  TOPSIOK
MPOXOXKJEHUS JTHUX JOKYMEHTOB, KaK »JTO JOJDKHO OBITh B OTHOIIECHUU
OCYKJIEHHBIX BOEHHOCIYXalUX. X0AaTaluCTBO aJIMUHUCTPALMUA UCIIPABUTEIILHOTO
yUpexKIACHUSI BMECTE€ C HEOOXOJIMMBIMU JIOKYMEHTAMH JIOJDKHO TOCTyNaTh B
KoMHUccHlo cyObekTa P mo BompocaM NMOMUJIOBaHUS, 3aTeM TIyOepHATOpy WM
WHOMY BBICIIEMY JTOJDKHOCTHOMY Jinily cyOobekTa Poccuiickoit denepanuu, a yx
3aTEM C PEKOMEHAAUMSIMHU JAaHHBIX OPraHOB M JOJDKHOCTHBIX Jull K [Ipe3uaeHrty
Poccuiickon @enepanum.

B cBsa3u ¢ paccMoTpeHuneM MpoOsieMbl OmpeaeneHus CyOBbeKTOB MOJauu
XO0JIaTaliCTB O MOMUJIOBAaHUM BCTAET BOIPOC Oosiee OOLIEro xapakrepa, a UMEHHO O
pacCIIMPEHUN KPYTa JIUL, KOTOPhIE MOTYT MOJABATh XO1ATANCTBA O TOMUJIOBAHHH".

Cpem/I HAaYYHBIX W HPAKTHYICCKUX pa6OTHI/IKOB HUMCIOTCA ABC IIO3MIIMH IIO

! Bakcsir A.3. OcBoGOXKICHHE IrpaKJaHWHA OT YTOJOBHOM OTBETCTBEHHOCTH M Haka3zaHus. — M.,
2013. - C. 201.
2 bpuwinmuanToB f.E. YromnosHoe npaBo Poccuu B cxemax u ompeaeneHusx. — M.: IIpocnekr,
2015. - C.222.
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JaHHOMY Bompocy. OJHM CYMTAlOT, YTO TOJIBKO OCYXKJIEHHBIA BIIpaBe
XO0JIaTaliCTBOBATh O CBOEM IIOMWJIOBAHHMH. XOJAaTaliCTBa MHBIX JIMI[ MOTYT
YUYUTBHIBATBCS TPH PEIICHHWH BONPOCAa O IMPUMEHEHUM IOMUJIOBAHUS, HO
PaBOOOPA3yIOMIETO 3HAYCHMS IS «3allyCKa» MpOLEAyphl IMOMIJIOBAHUS HE
JOJDKHBI UMETh. [103TOMYy BO MHOTMX KOMHUCCHSIX IO BONPOCAM MOMHWJIOBAHUS
XOJIJaTaiCTBa HHBIX, KPOME OCYKJICHHBIX, JIUIl HMMEHYIOTCS Mpoch0amMu O
NOMWIOBAHHM, KOTOpPbIE HE TMPUBOASAT B JEWCTBHE MPAaBOBOM MEXaHHU3M
noMusioBanus. M3 3To# ke MO3MLMK MCXOAWINA IIpU NpUHATHU YKa3a [Ipe3unaenta
Poccuiickoii ®enepauun ot 28 pgexadbps 2001 roma Ne 1500, xortopsbrit
IPEANKUCHIBAET KOMUCCHUAM Ha TeppuTopusax cyObekToB Poccuiickoii ®enepanuu
paccMaTpHuBaTh TOJIBKO XOJATaCTBA OCYKICHHBIX.

[Ipu 3TOM HEKOTOpBIE CHEIUAIHMCTHI B 00JACTU MOMMJIOBAHUS CChUIAIOTCA Ha
MEKIYHAPOJIHbIE AKThl, B YaCTHOCTU [lakT O TpakJaHCKUX U MOJIUTHYECKHX
npaBax (ct. 6) u Koucrturymuio Poccuiickoit @epepanuu (ct. 50), TI€
TrapaHTUPYETCS MPAaBO KaXKIOTO OCYXKIAEHHOIO 3a MPECTYIUICHHE... NMPOCUTH O
MOMUJIOBAHUH WJIA CMSITYCHUHN HAKa3aHHUS.

OpHako, BO-TIEPBBIX, W3 HOPM MEXKIYHApPOJIHBIX aKTOB M JAHHOTO
KOHCTUTYLIMOHHOTO TMOJIO)KEHHUSI HE CIIEAYeT, 4YTO HHbIE CYOBEKThl HE MOTYT
BBICTYIIaTh WHUIIMATOPAMHU PACCMOTPEHUS BOIIPOCA O MPUMEHEHUH MOMUJIOBAHUS.
VY rpaxIaHWHa €CThb MPABO NMPOCUTH O MOMUJIOBAaHWH, HE UCKIIIOYAET TAKOTO e
mpaBa y Jpyrux Jui (B YaCTHOCTH, y €ro OJU3KUX POJCTBEHHUKOB WM
aJIMUHUCTPALIMH UCTIPABUTEILHOTO YUPEKICHHUS).

Bo—BTOpBIX, 3TOM € KOHCTUTYUMOHHOW HOPMOW TapaHTUPYETCS MPaBO
KQ)KJIOTO OCYXJAEHHOTO MPOCUTH O CMSTYEHUHU Haka3aHus. Ecim ke mocMoTpeTh Ha
MOPSIIOK PEIIEHUs BOMPOCOB 00 YCIOBHO-IIOCPOYHOM OCBOOOXKIACHUH, TO TaM
00Ja1ar0T MPaBOM HAMPABIIATH XOJATAHCTBO 00 OCBOOOKICHUH OCYXICHHBIN, €TO
aJIBOKAT WJIM 3aKOHHBIM mpenctaButTenb. lIpencraBieHrne o 3aMeHE HEOTOBITOM
YacTH HaKa3zaHusg JApyruM, OoJjiee MSITKMM, HaKa3aHUEM HalpaBlsieT B CY[
aJIMUHUCTPALIMS HCIPABUTENBHOTO yupexaeHus (ct. 175 YUK PD).

B otHOmeHnun B3POCJBIX OCYXICHHBIX H€O6XOI[I/IMO MpeaoCTaBUThL IIPaBO
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oOpalieHusi € XOAATaliCTBOM O [OMIJIOBAaHUU €ro NpodeCcCHOHATHLHOMY
MIPEICTABUTEIIO — aJBOKATY, KaK 3TO YPETYJIHUPOBAHO MPUMEHUTENBHO K YCIOBHO—
JOoCpouyHOMY ocBoOoxaeHuto (cr. 175 VYUK P®), u ero 3akoHHOMY
IPEICTABUTEIIO, €CIIU NOCIETHUN UMEETCS Y OCYKJIEHHOTO.

Anaim3 cr. 176 YUK P® B cpaBHenun co cr. 175 VYUK PO,
perilaMeHTUPYIONIE B YHUCIE JPYTUX BOMPOCOB TMOPSIOK OOpalieHus ¢
X0JIaTaliCTBOM 00 yCIIOBHO-JIOCPOYHOM OCBOOOXKIEHWN OT OTOBIBaHUS HaKa3aHWS,
MOKA3bIBAET, YTO 3aKOHOJAATENb B HOpMax Kojekca yperynupoBan 3HaYUTEIbHO
OOJBIINI KPYT BOIPOCOB, OTHOCSIIUXCS K YCIOBHO—IOCPOYHOMY OCBOOOXKACHHUIO,
YeM K IMOMUJIOBAHUIO. DTO MOJIOKEHHUE SIBISETCS OTPa)KEHUEM OOILel TEHIECHIUU
periiaMeHTUpoOBaTh B HOPMax 3aKOHa MUHUMAJIBHBIH OO0BEM OTHOIICHH,
CBSI3aHHBIX C peanuzainuend nomwioBaHus. Cuurtaercs, 4to HOpMbI 3akoHa (YK,
YUK, npyrux 3aKOHOB) HE JNOJDKHBI orpaHnuyuBaTh Boito IIpesunenra PO Ha
OCYILECTBIICHUE TOMWJIOBaHUSA, MW  TMOCKOJbKY TOMUJIOBAaHUE  SIBIIAECTCS
UCKIIFOUUTEIFHO €r0 KOMIIETEHIIMEH, TO IaBa rocyAapcTBa BIPaBE YCTAHOBUTh
BCE MPOLIETypHbIE HOPMBI CBOMM HOPMATUBHBIM ITPAaBOBBIM aKTOM.

[ToaTomy npu obmem Ha3Banuu cr. 176 YUK «llopsnok oOpaiuenust c
XOJAaTaiiCTBOM O T[OMWJIOBAHMW» CaM TMOPSAOK OINpeaeeH B HEH JIWIIb B
MUHUMAJILHOM OOBEMe: yKa3aHO, YTO XOJaTalCTBO O MOMUJIOBAHUH OCY>KJICHHBIN
NOJAET 4Yepe3 aAMUHUCTPALMIO YUYPEXKICHHS WIM OpraHa, MCHOJHSIOIIETO
HaKazaHHe.

Takum o0pa3om, mpoleaypa oOpallleHHUs] OCYXKIEHHBIX C XOJaTaliCTBOM O
NOMWJIOBAHUM TpedyeT Oojiee AETaNbHOIO 3aKPEIUIeHWs B HOpPMax YroJOBHO-
WCIIOJTHUTEILHOIO 3aKOHOAATENbCTBA. Tak, CIEIyeT paCIIMPUTh MEPEYCHb JIUII,
KOTOpbIE MOTYT O0OpamarhCsi € XOAAaTAaHCTBOM O TMOMHJIOBAaHUU OCYXICHHBIX,
BKJIIOYMB B HETrO OCY’KJIEHHOI'O, €r0 aJIBOKaTa WJM 3aKOHHOTO NpPEACTaBUTEN, a
TaKk)Ke OJM3KUX POJICTBEHHHKOB OCYXAeHHOTO. ClenyeT YCTaHOBUTH MPABUIIO O
TOM, 4YTO B ciaydae oOrkiIoHeHus IIpesupgentrom Poccuiickon ®enepanuu
XO/JaTaiicTBa O TMOMHWJIOBAaHUU  OCYXIEHHOTO TOBTOPHOE  HAIpaBJICHUE

XOHaTaﬁCTBa 0 IIOMHMJIOBAHMH JAOIIYCKAC€TCA HE paHeC YCM UYCpC3 104, a
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OCYXKJIEHHBIX K MOKU3HEHHOMY JIMILIEHUIO CBOOOJBI — HE paHee 4YeM yepe3 MATh
JIET, 38 UCKJIIOYEHUEM CIIy4aeB BO3HUKHOBEHHS HOBBIX OOCTOSITENIBCTB, NMEIOIIMX
CYILECTBEHHOE 3HAYEHNUE Il IPUMEHEHHSI AKTa IOMWIOBAHHS.

Cnenyer Takke NOPANOK IOATOTOBKM M HANpaBJICHUS aIMUHUCTpalUen
UCIIPAaBUTEIBHOTO  YUYPEXKICHHs,  YIOJOBHO-UCIOJHUTEIBHOM  MHCIEKLIHEH,
ClIy’)k00i1 cyneOHBIX NPUCTABOB, a TaKK€ KOMaHJOBAHHWEM JMCLUILIMHAPHON
BOMHCKOM 4acTu X0J1aTalCTBa 0 IIOMUJIOBAHUH ITOJIOKUTEIIBHO
XapaKTEPU3YIOIIETOCs OCYKIEHHOTO, BHECEHHOI'O B COOTBETCTBUM C 4. 5 CcT. 113 1
npyrumu HopMamu YUK P®, onpenennts B HOPMATHMBHBIX ITPABOBBIX aKTaX
MunucrepctBa toctuuuu Poccuiickoil @enepanmn 1 MuHHCTEpCTBa 0OOPOHBI

Poccutickon ®@enepanuu.
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3AKJIFOYEHUE

NHCTUTYTHI aMHUCTHH U TIOMUJIOBAHUS UMEIOT JOCTATOYHO MPOIOJKUTEIBHYIO
U JOCTAaTOYHO HM3YYEHHYI0 MCTOpHUIO. B TO k€ BpeMsl MOYKHO JIMIIb MPUMEPHO
Ha3BaTh J1aTy MOSIBJICHHS JAHHBIX MHCTUTYTOB, HO UCTOPUU MU3BECTHO MHOKECTBO
IPUMEPOB MPOSIBICHUS MUJIOCEPAUS K JUIAM, COBEPIIMBIIAM IPECTYIUIEHHUS CO
CTOPOHBI, KaK TOCY/1apCTBa, TaK U 00IECTRA.

Ecnu paccMarpuBath ONBIT 3apyO€KHBIX CTPaH, TO MOXHO TOBOPUTH O TOM,
YyTO B OOLIMX YepTax CUCTEMA AMHHUCTHM U MOMMIOBAHHS CXO0XKa C CHCTEMOMW,
KoTopas aeiictByeT B P®. Tak nmpaBo aMHUCTUPOBATh, B OOJILLIIMHCTBE FOCYAapCTB
NPUHALJICKUT 3aKOHOJATEIbHBIM OpraHaM BJIAacTH, a NPaBO MOMHJIOBaHUSA-
VCITOJIHUTEIIbHBIM OpraHaM BJIAacTH.

AmvHuctuss B P® paccmarpuBaercs, Kak akT TOCYJapCTBEHHOW BIIACTH,
KOTOPBIM BJIEYET OJaronpusiTHbIC, IOJOXKHUTEIbHbIE MOCIEACTBUS MJIs JIMILA,
KOTOpPO€  COBEPIIWIO  NPECTyIUIEHWE. AMHHMCTHS  paclpoCTpaHseTcs  Ha
WHIUBUYAIbHO HEONPEEICHHBIA KPYT JIULI.

WHCTUTYT aMHUCTMM BKJIIOYaeT B ce€0f HOPMbl KOHCTUTYLIMOHHOTO,
YTOJIOBHOTO, YTOJOBHO—TIPOLIECCYaJbHO M YIOJOBHO-UCHOJHUTEIBHOIO IpaBa.
DTOT MHCTUTYT SIBJISIETCS KOMIUIEKCHBIM, OH NPUMEHSETCS Ha pPa3HbIX CTAaIUAX
YTOJIOBHOW OTBETCTBEHHOCTHM W MPELyCMAaTPUBAET pPa3HbIE BHJBI CMSITYEHUS
MOJIOKEHUS! JIUL, COBEPIIUBIIMX MPECTYIICHUS: OCBOOOXKAEHHE OT YrOJIOBHOM
OTBETCTBEHHOCTH, OCBOOOXKEHUE OT HAKa3aHUsl, CHATHE CYIUMOCTH.

AMHHCTHSI CMSTYAET MOJIOKEHUE JIML, KOTOPbIE COBEPILMIIN IPECTYIJIEHUE, HO,
HU B KOEM cllydyae, HE CTaBUT IOJ, COMHEHHE 3aKOHHOCTb M OOOCHOBAHHOCTh
IIPUTOBOpPA Cya, B OTHOLIEHUH 3TUX JIMII.

[lomunoBanue, B CBOIO O4Yepelb,— O3TO aKT KOTOPbI OCBOOOXIAaeT OT
HaKa3aHus, JUO0 CMATr4aeT HaKa3aHUE JIMI[, OCYXKJICHHBIX 3a MPECTYIJICHUE, B
OTHOUIEHMM KOTOPBIX MPUTOBOP BCTYNWJ B 3aKOHHYI culiy. IIpaBom

nomusoBanus B P® nHanenen rnasa rocygapcerBa— Ilpesunent PO. [lomunoBanue
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OTJIMYAETCS OT aMHHCTHHM TE€M, YTO JAHHBIM aKT HaIpaBJi€H Ha OIpPEAEIICHHOE,
KOHKpPETHOE JIMIIO, COBEpIIMBIIEE NpecTyrieHue. llomuinoBanue moaTBEp:KIaeT
IIPaBUIIBHOCTD OCYKJICHHUS, HO M TAKXKE CMATYaeT MOJI0KEHUE OCYKICHHOTO.

AMHUCTHS ¥ TIOMWJIOBAaHUE, B OTJIMYME OT JPYTHX BUIOB OCBOOOXKIIEHHUS OT
HAaKa3aHWs, JOJDKHBI pacCMATPUBATHCS B Ka4eCTBE MCKIFOYUTEIIBHBIX OCHOBAaHUMI
OCBOOOKAECHMS JIML, COBEPIIMBIIMX MPECTYIUIEHUS, OT YTrOJOBHO-TIPABOBBIX
oopemenenuii. HeoOOCHOBaHHO WIMPOKOE WX MPUMEHEHHUE MOXKET IOJA0PBaTh
CTaOWJIBHOCTh IMPUTOBOPOB CYIOB M BOWTU B NPOTHUBOpPEUYHE C TPeOOBaHHUSIMU
HEOTBPATUMOCTH OTBETCTBEHHOCTH M HAKa3aHUS M BOCCTAHOBJIEHUS COLIMAIBHON
CIPABEJIUBOCTH.

B orauume OT aMHUCTMM, NOMWJIOBAaHWE B IPUHLMUIIE HE 3aBUCUT HHU OT
TSYKECTU COBEPILIEHHOIO OCYXKJEHHBIM NPECTYIUIEHUS, HU OT BHJA U pa3Mepa,
HAa3HAYCHHOI'O 3a JTO HakKa3aHWs, HU OT BHaa peuuaumsa. I[lomumnoBanue
OPUMEHUMO K JIMLAM, COBEpIIMBIIMM OCO00 TSDKKHE TMPECTYIJICHUS WU
COBEPILIMBILIMM MNPECTYIUIEHUS MPU 0COOO0 OMAaCHOM peuuauBe. AMHUCTUPOBAHHE
TaKUX JIML HEBO3MOXHO.

[ToMunoBaHMe OCYIIECTBIAETCS TOJBKO IO XOAATaCTBY OCYXKIEHHOTO, a
AMHUCTUSL — BHE 3aBUCHMOCTM OT BOJICU3BSIBICHHUS JIMLIA, COBEPILMBIIETO
IPECTYIICHUE.

Takum 00pa3oM, aMHUCTHS, BBICTyNasi B KAayeCTBE MPOSBICHUS T'yMaHHU3Ma,
JIOCTaTOYHO 4YacTO NPHUMEHSETCS Ha MpakTuKe. JlaHHBI BUA OCBOOOXKAECHUS OT
YTOJOBHOM OTBETCTBEHHOCTH B HACTOAILEE BpEMs PETryJIUpyeTcs HOpMaMu
yronoBHoro mpaBa (ct. 84 VYK P®). Ha ocHoBaHuMM aKTa aMHHUCTHH JHIIO,
COBEpIIMBIIEE  TMPECTYIJICHUE, MOXET  OCBOOOXIATbCs  OT  YTOJIOBHOM
OTBETCTBEHHOCTH, HaKa3aHUs JTMOO OT IPYTUX MPaBOBBIX OOpEeMEHEHUH.

[Ipu pemieHun Bompoca O NPUMEHEHWH aMHHCTHH HE Tpedyercsi »KEeCTKOro
VMHIMBUYAJIBHOTO MOAXO0AA K JUYHOCTH BUHOBHOI'O U OLIEHKA COBEPIIECHHOIO MM
npectyrieHus. llomunoBaHWe HOCUT JWYHBIA, a aMHUCTHS — OOBEKTHBHBIN
XapakTep: MEPBOE OCHOBBIBAETCS HAa WHIAWBUIYAIBbHBIX OCOOEHHOCTSX JaHHOTO

ClIy4dasd, BTOpasdg — Ha O6IH€CTB€HHOM SHAYCHUU MHKPUMHWHHUPOBAHHBIX ,ZICSIHI/Iﬁ.
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N3noxeHHOEe TMO3BONSET paccMaTpuBaTh AMHHUCTUIO M TMOMUJIOBAHME Kak
MEXKOTPACJIEBbIC HHCTUTYTHIL. [Ipu 3TOM MX JE€KIapaTUBHOCTH B YTOJIOBHOM 3aKOHE
HAaXOJUT KOHKPETHOE COJIEPKATEILHOE BOIUIOIICHHE B HOPMATHUBHBIX MPABOBBIX
akTax, mnpuHUMaeMmbix [ocymapctBenHoir Jymoit ®enepanpHoro CoOpaHus
Poccunitickonn ®epepaumu u llpesunentom Poccuiickonn @Penepanuu. B Hux
MpeayCMaTPUBAIOTCA KOHKPETHBIC BUJIbI OOJIETYEHHUS YYaCTH JIUIl, COBEPIIMBIINX
MPECTYIUICHUS, ONPEIEIISIOTCS YTOJIOBHO-IIPABOBBIEC MOCIEACTBUS UX MPUMEHCHHUS.

[IpoGiiema rymaHu3aliui B HAIPABJICHUHM CHIDKCHHUS YPOBHSI PEIPECCUBHOCTH
HOPM YTOJIOBHOI'O KOJIEKCa MpUOOpeIia B MOCIEeIHEE BpEMsi 0COOYIO aKTyalbHOCTD,
OCOOCHHO B CBSI3U C BBISIBUBILIEHCS HECITIOCOOHOCTHIO YTOJIOBHO—UCIIOIHUTEIBHON
CHUCTEMBI YJIOBJIECTBOPUTEIIBHO PEIIATh 33Ja4d MO peaav3aluyd OXPAaHUTEIbHON U
npeaynpeauTeibHo (QYHKIMNA yrojaoBHOTO mpaBa. He mocnenHioo pojib B
CO3JAaHMM  OTOM  CUTyallud  ChITPajo  OMNPEAECICHHOE  HECOBEPIICHCTBO
JICMCTBYIOIIETO YTOJIOBHOTO 3aKOHOJATEJIHCTBA.

HeoOxonuma 4eTko BBIBEpEHHAs, COILMAIbHO OOYCJIOBJICHHAs W TOHSTHas
HaceneHuio auddepeHmanys BO3ACHCTBUS Ha TMPECTYITHUKOB, COYETAIONas B
cebe Kak Mephl YroJIOBHO-IIPABOBOTO MPHUHYXKJCHHS, TaK W MEPbl YrOJIOBHO-
MIPABOBOI'O MOOIIPEHUS 32 TMTO3UTUBHOE MOBEJCHUE JIUII, OTOBIBAIOIIMX HaKa3aHUE.
DTO MOXET BBIPA3UTLCS B COBEPIICHCTBOBAHUU OOIIEPOCCHUHCKHX M JIOKATBHBIX
3aKOHOAATEIBHBIX M HUCIOJHUTENbHBIX TMPABOBBIX AaKTOB OO0 AaMHUCTUH U
MMOMUJIOBAaHUM, TIOPSAJIKE WX TNPUMEHCHUS, COLMAIBHBIX W JPYIUX aCHEeKTax

1[€J1€CO00Pa3HOCTH MEp TYMaHU3aIUH.
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