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AHHOTAIMS
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OOBEKTOM UCCIEIOBaHMS BBICTYMAIOT MPECTYIUICHHS], MOCSTAIONIME Ha KU3Hb H
310pOoBbe  4YenoBeka. IIpeamerom  —  yOMHCTBO, UMEKOIIEE  CIEIYIOIINE
KBAIM(PUKALIMOHHBIE TMPHU3HAKH: 0c00asi >KECTOKOCTh WM OOIIEONacHbId CIoco0
COBEPILEHUS.

[{enpr0 TUIIJIOMHOTO MCCIEAOBAHUS, SIBISIETCA M3YYCHHE TAaKUX MPECTYIICHUH, KaK
youiicTBa; M OCOOEHHO COCTaBOB, MMEIOUIMX CJEAYIOIIUE KBATM(DUIMPYIOLIUE
MpU3HAKKU: 0colas JKECTOKOCTh WJIM 00IIeomnacHbli crnocod copepiieHusi. B pabote
paccMmatpuBaeTcsi yOWHCTBO, Kak YTrOJIOBHO-TIPABOBOE sIBIIEHUE. PackphiBaeTcs CyTh
MOHSTUSA TIPECTYIUICHUSI «yOWICTBO», W OCBEIIACTCS CTAHOBJIICHHWE JSTOTO TEPMHHA
HAI[MOHAJBbHOM  mpaBe. M3ywaroTcss  NPU3HAKHU,  XapaKTEPU3YIOIIHME  COCTaB
NPECTYIUICHUS, U TPU3HAKU MO3BOJISAIOIINE OTTPAHUYUTH YOUNHCTBO OT MHBIX CXOIHBIX
cocTaBoB. [laeTcs xapakTepucTHKa yOUICTBaM, COBEPIIEHHBIM C 0COO0M KECTOKOCTBIO
1100 0011Ie0nacHbIM CIIOCOOOM.

Pe3ynbTaThl pabOThl HMMEIOT MPAKTUYECKYIO 3HAYUMOCTh, COJAEPKAT BBIBOJBI,
MPEJIOKEHNST 110 COBEPILICHCTBOBAHWID HOPM YIOJOBHOIO IIpaBa, KacCaroUIUMXCA
perjiaMeHTalu KpUMHUHAIBHBIX OaHKPOTCTB.
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BBEJAEHUE

3amura KU3HU U 3JI0pPOBbsSI TPAXJIaH, SBISETCA OAHUM M3 BAKHEWIIUX ACIIEKTOB,
rapaHTUPOBAHHBIX TOCYJAPCTBOM CBOEMY IpakJaHUHY U B Poccum, u B OONBIIMHCTBE
IIPOTPECCUBHBIX CTpaH. JloBepue IIOAEM CBOEHM CTpaHEe M €€ TOCYHapCTBEHHOMY
anmapaTy BO MHOIOM 3aBHCUT OT TOIO, HACKOJBKO TOCYIapCTBO CIIPABISETCS C
BBIIIOJIHEHUEM MEPEYHS MPABOBBIX 005A3aTENbCTB M B NEPBYIO OYEPEb TOM €ro 4acTH,
4TO CBSI3aHA ¢ PU3NYECKUM OJIaronoyuneM u 0e301acHOCThIO yenoBeka [ 1, ¢. 9].

OO11ecTBO, ABISASCH OOBETUHEHUEM JIIOACH, CYIIIECTBOBAHUE KOTOPOTO HAIPABICHO
Ha oOOJeryeHue >KU3HM OTACIBHOTO WHIMBUAA, B CBOIO OYEpe/b OKAa3bIBACT
KOJIOCCAJIbHOE JIaBJIICHHE HA OTIEIbHBIX CBOMX WJICHOB, B MEPBYIO OYEPE]b OOJIBIINM
KOJIMYECTBOM OCOO€H, HYXKIJAIOIIUXCA B OJHOM M TOM K€, BO BTOPYIO — OOJIBIIUM
pazHooOpasueM Mojielel MOBENEHUs, MO3BOJIAIOIIMM JIOCTUYb JKEIaeMOro, HO HE
BCErJa OJMHAKOBO JIETKO OCBAMBAEMBIMU TOW WJIM WHOM JIMYHOCTBHIO. COLMAIBHBIN
Ipecc TaK JK€ YCHIMBACTCS HAJIMYMEM pa3JIMYHbIX OOUIECTBEHHBIX TIpYyMI, pPa3HOU
CTEIIEHM  COLMAJIBHOM  YCIIEMIHOCTH;  BapUaTUBHOCTBIO  MOPAJIbHO-3TUYECKOMN
COCTaBJISIFOLIEH; 1 MOTUBUPOBKOM OCHOBHOM Macchl OOlIeCTBa HE Ha BbDKUBAHUE, a HA
ycnex. l'ocynapcTBeHHass HaJACTpoWKa NpU3BaHa OCYIIECTBIATh 3A()(PEKTUBHYIO
pPEryJsiui0 OOIIECTBEHHBIX IMPOLECCOB, HE JONMycKas peanu3aludyd HeraTUBHBIX
NOBEJACHUYECKUX  Mojener  (Bpemsmmx  oOmectBy). IlogoOHas  perynsmus
OCYLIECTBJISIETCS. 4Y€pe3 CUCTeMy IpaBa, OOECIEUEHHYI0 TOCYJapCTBEHHBIM
npuHykaeHueM. OqHako, HU OJIHA U3 COBPEMEHHBIX IMPABOBBIX CHCTEM HE COBEpPLICHHA,
TaK KaK HE€ TO3BOJSET JOCTUTHYTh LEIH CBOEr0 CYIIECTBOBAaHUS — CHSATHUSA
BHYTPUBHUIOBOTO HAMpPSKEHUS, TSKEICHIIMM BBIPAXKEHHEM KOTOPOIO, SIBISIETCS
bu3nUecKkoe YHUYTOKEHHWE WM CAaMOYHHYTOXKEHHE 4YacTH ocoOeil (yOuicTBo,
camoyoOuiictBo). JlaHHOE HECOBEpPIIEHCTBO IIpaBa MOXKHO paccMaTpuBaTh, Kak
CIIEICTBHE OTKa3a 4YeJIOBEYeCTBa paccMaTpuBaTh ce0s KaK 4YacTb €CTECTBEHHOU
IPUPOAHON Cpenbl, IMOJYMHAIOLICHCS TEM K€ BHJIOBBIM 3aKOHaM, YTO W HHBIE
collMajbHble OOIIHOCTH. A TaK K€ CJIEJCTBUEM HEBO3MOXHOCTH BBIWTH W3 CUTYyallUU
CYOBbEKTUBHOM OLIEHKU IOpUANYECKUX (PAKTOB (JIFOAM BCET/Aa CMOTPAT C TOUKH 3PEHUS
qroAe M JaroT CyOBEKTMBHYIO WHTEPIpETAlfio), B TO BpeMs Kak OOBEKTUBHOCTD
BOCIIPUSATHS U aHAJIM3a, BO3MOXKHO, CIOCOOCTBOBAsIA ObI BBISIBJICHUIO OOIIMX MPUYHH, B
psage dacTHbIXx ciy4daeB. CoBpeMeHHass K€ NpaBoBas CHUTyalusi HalOMHUHAET
Ky[IUPOBaHUE CUMIITOMOB, HO OTKa3 OT AMArHOCTUKH OOJIE3HU UX MPOLYLHPYIOLIEH.
YOuiicTBO B 4eIOBEYECKOM OOLIECTBE, OJTHO M3 CaMBIX TSKKUX MPECTYIUICHUN MPOTUB
JUYHOCTH, KaK YK€ YIOMHUHAJIOCh paHee, HauOoiyiee SPKU CUMIITOM BHYTPUBHIOBOMN
KOHKYpeHIuu Jojaei. [1oaToMy u3ydeHHne 3TOro CouuaibHOTrO (EHOMEHA, SIBISETCS
OJTHUM M3 BaXHEHIIMX HANpPaBJICHUA MPABOBBIX HAYK, M MPEXKIE BCErO YrOJOBHOIO
npaBa. AKTYalbHOCTh HCCIIEOBaHMUSI OOYCJIOBJIEHA HE TOJBKO MPUOPUTETHOCTHIO
YKU3HH U 3710POBBS YEJIOBEKA B MPABOBOM II€PEYHE, HO U HAIMYMEM BBICOKOM CTENEHHU
ACOLIMAIBHOCTU JI€IHMSI, TO €CTh JUArHOCTUYECKOM MOKAa3aTeIbHOCTH ICHCTBUSA WM
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Oe3melicTBudA, KBaMU(PUIUPOBAHHOTO Kak yOuiicTBo. Ilpomie roBOps, wuccaemys
yOUIICTBO, MOKHO BBISIBUTH M MPOAHAIM3UPOBATh MEXAaHU3M HApYLIECHUS COLIMATIbHON
YCTAaHOBKU JIMYHOCTH, COBEpIIaroiiel ero. XoTs, KOHEYHO, ATO TJI0OalibHAs 3ajaya,
KOTOpasi HE MOXET ObITh pElIeHa MPU HAMMCAHUU BBITYCKHON KBAIU(PUKAIMOHHOM
pabotel. OpnHako, OeccropeH TOT (akT, Yro pa3paboTka MpoOIEeMaATHKU
HACUJILCTBEHHBIX MPECTYIUICHUH MPOTHUB KU3HU U 370POBbS, B YACTHOCTH «yOUNCTBaY,
SBJIIETCSI  aKTyaJbHBIM, BOCTPEOOBAHHBIM HAYMHAHUEM, BECbMa BAXKHBIM IS
JANbHEUIIET0 pa3BUTHUSl TPABOBOM, TOCYAApPCTBEHHOM U OOIIECTBEHHOW CQephl.
JlumioMHOE K€ WCCIeNOBAaHMWE, BAXKHBIM dTam pa3BUTHUA NpodeccuoHama, U IS
YCIEUIHON pealn3aiui 3TOr0 MOMEHTA, CTOUT CY3UTh IPaHUIIbl U3Yy4aeMbIX MPABOBBIX
acriektoB. llom ompeneneHue «yOUKUCTBO» TMOANANAIOT COCTaBbl MPECTYIJICHUU,
PACKpBITBIX B HECKOJIBKUX CTaThsX, HO JaXe B paMKaxX OJHOM (0CHOBHOM) cratbu 105,
KBATH(HUITUPYIOIINE TPU3HAKA BECbMa Pa3HOOOpa3HbI M OXBATHIBAIOT KaK IPOCTOM
coctaB (4acTh 1), TaK M HECKOJIbKO KBATU(PUUUPYIOMMX (MMEIOMUX OTAr4aroume
00CTOSITENILCTBA B CBOEM cocTaBe, 4acTh 2). LlenecooOpa3HbiM, B paMKaxX BBITYCKHOM
KBATM(PUKAIMOHHON padOThl MPEACTABISACTCS OTPAHUUYUTHCS AHAIM30M TOJBKO YacTH
105. PaccmotpeTs mOHATHE W KBadu(UKAIIMOHHbIE MpPU3HAKU yOWICTBA, W YACIUTH
0co0oe BHUMaHHE yOWIICTBaM, COBEPIICHHBIM C OCO00I KECTOKOCThIO, U yOUiicTBam,
COBEPILIEHHBIM 001IeonacHeIM  crocoboMm. (CrefoBaTelbHO, HeJdbK JIUILIOMHOTO
UCCIICIOBAHUS, SIBIISICTCS M3y4YeHHe MNPeCcTYIUIeHU, KBAJU(UUUPYIOIIUXCH KaK
youiicrBa; M OCOOCHHO COCTABOB, MMCKOINUX CJeAYIOIIHEe KBAJTH(pUUUpYOUIUe
INPU3HAKU: 0C00asl KECTOKOCTH HJIM O00LICONACHBbIH Ccnocod coBepuieHus. i
JIOCTUKEHUS YKa3aHHOM 11eJTM, HEOOXOAMMO PEIIUTh HEKOTOPHIC 3aJa4M.

1. PackpbITh CyTh MOHATHUS HPECTYIUICHUS «yOUHCTBO», U OCBETUTh CTAHOBJICHHE
3TOTO TEPMHUHA HAIIMOHAIHHOM TIPaBe.

2. PaccMoTpeTh MpU3HAKH, XapaKTEPU3YIOIIUE COCTaB MPECTYIUICHUS, U MPU3HAKU
MO3BOJIAIONINE OTTPAHUYUTH YOHICTBO OT MHBIX CXO/JIHBIX COCTABOB.

3. JlaTh XapaKTepUCTHKY yOMIICTBaM, COBEPIIICHHBIM C 0CO00 KECTOKOCTHIO.

4. OxapakTepu3oBaTh yOUICTBA, COBEPILIEHHbBIE OOUIEOMACHBIM CITIOCOOOM.

O0BeKTOM HuCCleIOBaHMS BBICTYNAIOT NMPECTYIUIeHUs], MOCATAIONIHE HA KU3Hb U
310poBbe  4esioBeka. IIpeaxmerom —  yOMiCTBO, WMEOIIEEe  CIECAYIONIUE
KBATM(PUKAINIMOHHBIE TPU3HAKA: 0C00asi KECTOKOCTh WM OOIICONAaCHbI Croco0
coBepiieHusa. MHCTpymMeHTapuil ncciaeaoBaTenbckoil paboThl OyAeT BKIIOYATh B CeOs:
KaKk oOOIIeHayYyHble METOAbl JACAYKIMH W WHAYKIIMH, aHalu3a W CHHTE3a; TaKk |
y3KOCTICIIMAJIbHbIE — IOPUANYECKUi (TpaBOBOM) W HUCTOpUUECKHil MeTonbl. OCHOBHAs
Hay4dHas JACATEIBHOCTh OyJeT 3aKiIrovyaThCsi B 3HAKOMCTBE CO  CICIHAIBHON
JUTEPaTypOr, OCBEIIAIONIEH WHTEPECYIONIYI0 TEMY, a TaK € B IPABOBOM aHAIU3E
KOHKPETHBIX MPUMEPOB U3 IOPUINYECKON MPAKTUKU U CUHTE3UPOBAHUH HA dTOH OCHOBE
CUCTEeMbl BBIBOJOB (MOAKPEIJICHHBIX JOKa3aTelbCTBAMU YTBEPXKICHUN HAyYHOTO
XapakTepa), HaIlpaBJICHHBIX Ha JOCTIKCHHUE 1M 4Yepe3 PEIICHHUE MPEasIOKEHHBIX
BBIIIIE 3a]1a4.



HyXHO OTMETUTBH, UTO MHOTHE HM3BECTHBIE YUYEHBIC-IOPUCTBI, TPYAUIUCH UMEHHO
HaJl UCCIeJOBAaHUEM TTPOOJIeMbl YOUICTBA, YTO €lI€ pa3 MOAYEPKUBACT aKTyalIbHOCTh €€
paspemenusi.  [Ipumepom  Moryr  crath  paOOTBl  CHCAYIOIIMX  aBTOPOB:
A.A. IIMOHTKOBCKOTO, C.B. boponuna, D.®. [Toberaiino, A.A. be3yriiona,
A.H. Kpacukogna, JI.A. Auapeeoii, A.B. Haymona, C.B. Kyapssuesa, 1.51. Ko3auenko.
Taxke, BeCbMa MHTEPECHBIMHU I Pa0OThI CTAJIM OTACIbHBIE CTaThbU, KOTOPhIC ObLIH
OMyOJUKOBAHBI BEIYIIUMU CIEIUAIMCTaMH B 00JIACTH HAIMOHAJIBHOTO YTOJOBHOTO
npaBa: A.O. Hukudoposeim, B. Tkauenko, A. [Tomosoit, P. ["'anmax6apoBoti.

PaGora cocrouT W3 BBeACHUS, NBYX IJIaB, 3aKJIIOUCHMs, CIMCKA JIUTEpPaTyphl, U
BKJIIOUYAET B ceOst 77 CTpaHHUIL.



1. MOHATUE U KBAJIUO®UIIUPYIOIIUE NPU3HAKHN YBUNCTBA U
HUCTOPUSI CTAHOBJIEHUSI TEPMHUHA B YITOJIOBHOM IIPABE
POCCHHU. KBAJIM®PUIINPOBAHHBIE COCTABBI: YBUMCTBO C
OCOBOM )KECTOKOCTBHIO U YBUMCTBO COBEPIHIEHHOE
OBLIEONIACHBIM CIIOCOBOM.

1.1 Onpenenenne «KyOMHCTBA» - KAK COCTAaBa NMPECTYIVIEHUS U UCTOPUA
CTAHOBJICHHS TEPMHHA B HAIMOHAJIbLHOM npaBe Poccuu

YOuiicTBO, Kak MOHATHE NMPECTYIJICHUSI B YTOJIOBHOM mpase Poccuu

JKu3Hp 4eloBeKa, 3TO HE TOJIBKO LEHHOCTh ISl OTAEJIBHOM JIUYHOCTH, HO U
HaumOoJbIIasl COLMaIbHAs I[IEHHOCTh, BEIAb TOJBKO TO, OOIIECTBO, CIOCOOHO
MOJJIEP)KUBATh CBOE CYIIECTBOBAaHUE, KOTOpPOE MOXKET oOecrneunTbh Oe30MacHOCTh
COCTABJISIFOIINX €r0 MHAUBUIOB. J[JI1 OTIENBHOTO K€ 4YeJoBeKa MOTeps COOCTBEHHOM
JKU3HU — HENONpaBuUMas Tpareaus, Belb CMEPTh SBISETCA MPEKpalICHUEM
WHIMBUIYAIbHOTO CYIIIECTBOBaHUSI OCOOHM, a 3HAYUT BECh HAKOILJICHHBIM OIBIT, BCE
YHUKaQJIbHBIE JIMYHOCTHBIE XapaKTEPUCTUKU OKa3bIBAIOTCSA, YTEPSAHBI BMECTE CO
CMEPTHIO, ¥, BOCIIOJIHUThH UX HEBO3MOHO. [[09TOMY HET HUYETO yAUBUTEILHOTO B TOM,
4yTO YOMNUCTBO, OJJTHO M3 HauOoJee OMacHBIX JjIsl 0OIeCTBA JACSHUN, a 3HAYUT, OJTHO U3
CaMbIX TsDKEJIEUIINX NpecTyruieHui. OIHAKO, KaKk HE NMapaJoKCaJbHO, 3TO U OJHO M3
HauOoJiee paclpOCTpaHEHHBIX MpaBoHapylieHu. KoHeUHO, coluyM CTpeMuTCs
OOpOTHCS C 3TUM HETAaTUBHBIM SIBJIEHUEM, a MEPBbIM 1Iar K ycrneuHo 0opb0e, BepHOe
OTpEJICICHHE TMPECTYIUIEHUs, Ha YCTPAaHEHHE KOTOPOro HarpaBieHa Oopnoa.
CoBpemennsbiii  YronoBuslii Kogekc Poccum, BBITOJHO OTJIMYAETCS OT IMPaBOBBIX
JIOKYMEHTOB, PEryJIMPOBABIIMX OTPacib YrOJOBHOTO MpaBa B MPOILIOM TEM, YTO B
TOM CBOJIE JOKYMEHTOB BIIEpBBIC JA€TCS OMNpEAeNieHue MOHATHIO «yOuicTBO». B
pamkax YronoBHoro Kogekca P®: «yOWIlCTBO — 3TO yMblIlLJIEHHOEe NPUYMHEHUE
cMepTH JpyroMy denoBeky» (dacth 1 crateu 105 YK P®). Cpasy O6pocaercs B riasa,
YTO TPHU COBEPIIECHWU YOWIICTBA BO3MOXKHO HAJIMYUE TOJBKO YMBIIIJICHHOW (OpPMBI
BUHBI. JTO He akcuoma, Beab YK PCOCP B cratee 106 mpemycmarpusai
OTBETCTBEHHOCTh 3a HEOCTOPOXKHOE YOWICTBO, OJIHAKO, COBPEMEHHAas TPaKTOBKa
ABJIIETCSI CKOpPEE HacCJEAMEM PYCCKOIO HAlMOHAIBHOTO MpaBa JOPEBOJIOLMOHHOTO
nepuojia (MMeroTcsl BBULY peBomonuu 1917 rona). A Tak ke, nogo0HOe onpeeieHue,
0oJiee COOTBETCTBYET MPE/ICTABICHUSM, YTBEPAUBIIMMCS B COBPEMEHHOM COIMAIbHOM
co3Hannu. KoHeyHo, 3TO BOBCE HE 3HAYUT, UTO 32 HEOCTOPOKHOE MPUUUHEHUE CMEPTH
HE MPEeAyCMOTPEHO OTBETCTBEHHOCTH, YK Poccuu mocBsimaer AaHHOMY JESHUIO
otaenbHyIo ctathio 109 [3, c. 72].

HyXHO OTMETUTh Tak Xe, 4TO MpHU ONpeleieHUU yOuiicTBa cieayeT OTMETHTh
HAaCWJIbCTBEHHBIM  XapakTep JIMIIEHWS O KU3HM  mnorepnesumero. Ilpu  srom
HAaCWJIbCTBEHHAs] CMEpPTh JOJDKHA HOCHTh HENPABOMEPHBIM Xapakrep. To ecTb He



JIOJKHA SBJIITBCS, K IPUMEPY, UCIIOJTHEHUEM CMEPTHOM Ka3HU. BapuaHTOM nesHus, HE
MOAMAAIONIETO MO OMNpeaesieHus yOuiicTBa, MOXKET SIBISATHCS TaK K€ CIydaiHOoe
NpUYMHEHHE cMepTu (HecuacTHbIM ciywait). Kak B ciydae mpaBOMEpHOro, Tak H
CJIIy4allHOTO MPUYUHEHUSI CMEPTH, OUEBUIHO, UTO JAESIHUE COBEPIIAECTCS HEBUHOBHO.

DTO0 I1aBHOE OTIMYME OT IpecTyIuieHuH, npeciuenytonmuxcs YK P®. A H. Tpaitnun
B CBoMX paborax ykaszpiBal: «Kak 0e3 Hamuuusi cocTaBa HE MOXKET OBITh peud O
MPECTYIJICHUH, TaKk 0€3 HaIuuus TpeOyeMbIX 3aKOHOM AJIEMEHTOB HE MOXKET UATH PEeUr
o coctase. [loaToMy mpaBuIIbHOE MOHMMAaHHUE 3JIEMEHTOB COCTaBa €CTh HEOOXOIUMOE
YCIIOBHUE MPaBUIbLHON KBaTM(DUKAIIMK IPECTYIHBIX aercTBui» [16, c. 35].

['ocynapcTBO, MOCpPEACTBOM IIpaBa, OXpaHIET >KU3Hb JIIOOOTO0 HMHIWBUAYYMa OT
Hayaja poXaAEHUs 10 MOMEHTa OMoJIoruueckoi cMeptu. Ilpu 3ToM HE UMEIOT 3HAYEeHUS
BO3DPACT, MOJI, PEIUTHO3HBIC, MOJUTHYECKUE MPEINOYTCHUs JIMYHOCTH, a TaK ke e
COIIMAJIbHAS TI0JIE3HOCTh M MHBbIE KauecTBa. [l MpaBOBON OXpaHbl KU3HU JTIOCTATOYHO
IPUHAUIEKHOCTH K uernoBeueckoMy Buay. [lo kpaitHeil mepe, Tak oOcTosAT nena
KoHIenTyanbHO. COBpeMEHHOE HAIMOHAJIbHOE 3aKOHOAATEIbCTBO HE CUUTACT
yOUHCTBOM YHMUTOKEHHUE IJI0JIa YEJIOBEKA J0 Hayajia poJ0BOro Ipolecca, a 3HAYMUT,
nono0Hoe esiHue He OyeT o0pa3oBbIBaTh cocTaBa youiicta[l2, c. 83].

KuzHb SBIAETCA COCTOSIHMEM, OTpPaHUYEHHBIM BO BPEMEHH, BEKTOPHBIM,
CaMOITPOM3BOJIBHBIM TICUXO(U3HUOJIOTHYECKUM CYIIIeCTBOBaHUEM HHIuBHAA. Hadamom
BEKTOpa SIBISACTCS POXKIACHUE, KOHIIOM — CMEpPTh. POXIEHME — 3TO OCYIIECTBICHUE
nporecca pojaoB — (U3UOJIOTHYECKOE SBJICHHE BBIXOJA W3 MATEPUHCKOM YTPOOBI
JICTCHBIIIA >KUBOTHOIO WJIM YEJIOBEYECKOTO MIAJECHIA. SBIsSIeTCS ITUCKYCCHOHHBIM
BOIIPOC, ¢ KAKOTO MOMEHTa POJIOBOTO MPOIECCA MOKHO CUHUTATh YEIOBEUECCKUM IO
(1011 — ¢ MEAUIIMHCKON TOYKU 3PEHUS, ITO YEJIOBEUECKUI 3apOJIbIII C IEBATON HEleIu
pa3BUTHS B YTPOOE MaTepu, 10 MOMEHTa POJIOB) PEOEHKOM, TO €CTh YE€JIOBEKOM, >KU3Hb
KOTOPOTO MOJICKUT OXpaHe. BapuaHTOB MHOXKECTBO, HO CTOUT OOpaTUTh BHUMaHUE Ha
TPU OCHOBHBIX.

1. [lepBas KOHLEMIIMS MpeAJIaraeT CYUTATh HaYajJoOM YEJIOBEUECKON KM3HU MOMEHT
Hayaja poAoBOro mpouecca. /[aHHas mo3uinusi BecbMa CIOpHA, YK€ XOTS Obl TOTOMY,
YTO €CTECTBEHHBIC (DU3UOTIOTUUECKUE POJIbI, BOBCE HE 00s13aTE€IbHO JOJKHBI TPUBECTH
K TIOSIBJICHUIO YKHUBOPOXKJICHHOTO 4YeJoBeYeCKoro pedeHka. Poabl MoryT okaszaTbes
W3THAHWEM KPYIMHOTro, TOTWOIIero B yTpobOe Iuiofa, W (Wiau) TMOBJIEYbh 3a COOO0M
MepTBOpoOXkJaeHHue. [IpuMepoM CIIOPHOCTHM KOHIEHIMH MOXET CIYXUTh ClIydau
npousomeq i Ha nepudepun  oaHOro u3 peruoHoB P®D, korma B mporiecce
OepeMEeHHOCTH HE ObLI, T0 0OBEKTUBHBIM IPUUYMHAM BBISBIICH MOPOK Pa3BUTHS TUIO/AA:
B OOJBHUIIE HE OBUIO COOTBETCTBYIOIIETO O0OPYJOBaHUS, M HE OBUIO TOKA3aHWM IS
HarpaBjeHUs OepeMEHHON J>KCHIWHBI B PAHOHHBIA IIEHTP, TaK Kak OepeMEHHOCTH
nporekana 0e3 ocioxHeHud. Poabl mpuBenw k rulenu 1ioja, HO MPU BO3POCIIUX
Harpys3kax, npv pogoBOM MPOLECCE, UMEHHO JaHHBIN IJI0J U HE MOT OCTAaThCA KUBBIM,
nosToMy (haKTUYECKH, MOMEHT Haudajila pojJl0B, ObI MOMEHTOM Hauajia CMEPTH IIJI0Ja.
Morsno Obl TOMOYb KECAPEBO CEUECHUE, HO OCHOBAHUM K €T0 MPOBEACHUIO HE OBLIO.



2. bornee 000CHOBAaHHOM SIBIISIETCS BTOpAsi KOHIICTIIHSA, KOTOpas CYUTAET HAYaJIOM
’KU3HU MOMEHT (PU3UOJIOTMYECKOTO OTAEJICHUS IJI0Ja, IEMOHCTPUPYIOLIETO MPU3HAKU
KHU3HU, OT OpraHM3Ma MaTepu. ABTOpPbHI MOJAXOJa MPU3HAIOT (PAKTOM Hayana >KU3HU
4eJI0BeKa JKUBOPOXkAeHUE. [[oHATHE KUBOPOXKIEHUS, HA KOTOPOE CChUIAIOTCSI aBTOPbI
JAaHHOM KOHLENUUH, packpbiBaeTcss B WHcTpykumu "OO omnpenesneHuu KpUTEpUEB
KUBOPOXKJEHUS, MEPTBOPOXKACHUS, TIepuHaTaapHOro mnepuona". JXKuBopoxaeHHEM
MOJKET CUUTATBHCS TOJBKO IOJHOE €CTECTBEHHOE M3THAHUE OPTaHM3MOM MaTepu IUIoAa
WIN NPUHYAUTEIBHOE U3BJICUEHUE MTPOIYKTA 3a4aTHs U3 MAaTEPUHCKOIO OpraHn3Ma, BHE
3aBHCHUMOCTH OT MPOJOKUTEIBHOCTH OEPEMEHHOCTH, MPHU STOM TUIOJA JOJKEH IOCIe
W3THAHUA WIA W3BJICYEHUS IbIIAaTh W (WJIA) MPOSIBIATH APYTHE MPU3HAKU KU3ZHH:
cepaueOueHre, MyJabCalui0 MyNOBUHBI, JEMOHCTPUPOBATh MPOU3BOJBHBIE JIBHKECHUS
MYCKYJaTyphl, BHE 3aBUCUMOCTU OT TOTO, ObLjIa JIM Tepepe3aHa MyMnoBHWHA U ObLIa Jiu
oTneneHa riuaneHTa. [ImocoM MaHHOW TOYKM 3pEHUs SIBISETCS M TO, YTO ABTOPHI
YUUTBHIBAIOT B KAUE€CTBE POXKACHUS MEIUIMHCKHUE IMPOLETYphl, TaKUEe, HAPUMED, KaK
KECapeBO CEYCHUE (KIIPUHYIUTEIBHOE U3BICUCHUEY).

3. Tperbs Touka 3peHHs, OMpEAeNss BpeMs Hadala YeJIOBEUECKOW >KHU3HH,
YKa3bIBa€T Ha TO, YTO YEJIOBEYECKOTO PEOCHKA CIEAYET MPU3HATH KMBOPOXKICHHBIM C
TOTO MOMEHTA, KOI'/Ia U3 OpraHu3Ma POKaOIIECH KEHIIMHBI MOSBISIETCS XOTS Obl YacTh
Tena MIIaJIeHIa, Ha KOTOpO# 3aMeTHO cepaueduenne. O0CyxaeHne 3Toi TOUKH 3peHUs
U3JIMIIHE, TaK KAaK HMEHHO €€ MPUICPKUBACTCA COBPEMEHHBIM 3aKOHOJATEIb.
3aKkoHOJATENb YKa3blBaeT, 4YTO JUIA Hadajga OCYIIECTBIICHHS YIrOJOBHO-IIPABOBOM
3aIMTBl HAa OCHOBE TOCYAApPCTBEHHOIO NPUHYKICHHUSA, OCHOBHBIM M OYE€BUIHBIM
XapaKTEepHBIM MPU3HAKOM IPOJYKTa POJOB JOJDKHBI OBITH CEpALICOMEHUE U JbIXaHHE.
[TnanentapHoe JbIXaHue U cepAleOrneHue MmiIoja MosBIAI0TCA emEé B yTpoOe MaTepH.
[loaTOMy, nake dYacTUYHOE TOSBICHUE MIIAJICHIAa C YKa3aHHbIMUA (DYHKLIHUSIMU
BU3YaJIbHO (PMKCUPYEMBIX YacTeil Teja, CIENYyeT CUUTATh HAayaJlOM XU3HH JAHHOTO
uHauBuga. C 3TOro MOMEHTa, IUIOJ SIBISETCS pPEOEHKOM, TO €CTh CTaHOBHUTCS
YEJIOBEKOM, JKU3Hb KOTOPOTO OXPAHSIETCS HAa TOCYIapCTBEHHOM ypoBHe [15, c. 22].

MHorue  y4deHble  MOAYEPKHUBAIOT, UYTO  KUBOPOXKIACHHOCTbH HE  CTOUT
UACHTU(ULIMPOBATh KaK KU3HECTOCOOHOCTh. JKM3HECTIOCOOHOCTHhIO HAa3bIBAOT —
CIOCOOHOCTh IUIOAA, pe3yJIbTaTa 3adaTusi, HCKYCCTBEHHO H3BJIEUYEHHOrO, JMOO
W3THAaHHOTO €CTECTBEHHBIM IIyTEM W3 MAaTEPUHCKOW YTpPOObI, K CaMOCTOSATEIbHOMN
XKU3HU 0€3 MOAJEPKKU OpraHu3MoM maTepu. JKH3HecnoCcOOHOCTh MOKHO OIpPEAENIUTh
TOJIBKO TIOCTI€ KOHCTAaTUPOBaHUs (haKTa pOXKACHHS MPOAYKTa OEPEMEHHOCTH YKUBBIM.
3HAUUT, JaXe €clu O KU3HECIOCOOHOCTh MJIAQJCHIIA HE BeluKa (CTENEHb
AKHU3HECMIOCOOHOCTH HE3HAUMTEIbHA), MOCITaTeIbCTBO HA €r0 KM3Hb PACCMATPUBACTCS
KaK MOCSTaTeIbCTBO HA )KU3Hb YEJIOBEKA.

Crtonp Xe CIO0KHO OINnpCACINTL ITOHATHC YEJIOBEYECKOM CMCPTH. MCIII/II_[I/IHCKI/IG
pa6OTHI/IKI/I, IOPHUCTBI U TCOJIOTUYCCKUC ACATCIIN, N0 CHUX IIOP YaCTO 3aXOAdAT B TYIIHK,
paspciiasd HpO6J’ICMy HaJIM4YMs )KU3HU B YCJIOBCKEC, MO3I' KOTOPOI'O HOFI/I6, HO JbIXaHHC U
KpOBOO6paI]_IeHI/Ie COXPAaHAIOTCA W MMOAACPKHUBANOTCA HNCKYCCTBCHHO IIpU ITOMOIIHA
MCAMIIMHCKHUX TEXHOJOrui. bBOJIBIIMHCTBO CUHUTACT, 4TO IIOJIHAd CMCPTh I'OJIOBHOI'O



MO3ra SIBJISIETCS KOHIIOM HMHAMBUIYAJIbHON JKU3HU YEIOBEYECKOTO CYIIECTBOBAHUA.
MeHBIIMHCTBO, TOJIaraeT, 4YTO JKU3Hb B 3THUX OOCTOSITEILCTBAX, HEJb3s CUYUTAThH
3aBepmmBlIeics. bonbmas CoBeTckas SHUMKIIONEIHUS JaeT OJHO3HAYHOE IOHSITHE
ru0eIM 4YeslOBEUEeCKOTO OpraHu3Ma, A€ CMepTh —  IOHUMAJOCh IIPEKpalleHHE
KU3HEJEATECIbHOCTU OpraHu3mMa, ero rubenb. CMepTh YeloBeKa 3TO IpEKpalleHHue, B
MEPBYI0 Ouepe/b JbIXaTEIbHOTO IHMKJIAa W IUMKJIa KpoBooOpamieHus. MeauiuHa
BBIJICJISICT JIBA ATAla YMUPAHUS: KIMHUYECKasi CMEPTh (OCTaHOBKA CEPJICUHOTO PUTMA) U
Oouosiormyeckasi (MCTHMHHAs), — 3aKIIOYalomascsi B HEOOpAaTUMOM MpEeKpalleHUU
€CTECTBEHHBIX (PU3MOJOTHYCCKUX TPOIECCOB B OpraHU3ME, €ro KJIETKaxX W TKaHsX,
MpeXIe BCEro B KJIETKAX M TKAHAX TOJIOBHOro Mosra. /laHHoe ompeaesneHue CMepTu
MHIMBUAA ToaTBepxkaaercs 3akoHoM Poccuiickoii @enepannn «O TpaHCIUIAaHTAUU
OpraHoB W (WiM) TKaHell dYenoBeka» orT 22.12.1992 r. B nanHOM 3aKoHE, MOMEHT
MPEKpaIlCHUs] UHIUBUAYAIbHOW KU3HU YEJIOBEKAa COOTHOCUTCSI C KOHCTaTUPOBAHUEM
HEOOpaTUMOTO  MpeKpalieHus (YHKIIMOHUPOBAHUS TOJIOBHOIO MO3ra. 3HAYWT,
OCTaHOBKa cepiana (KJIMHUYeCKass CMEpPTh), HE SBJISETCS OKOHYAHHEM >KHU3HHU, CMEPTh
YeJI0BEKa HACTYIAET JIMIIb TOTJa, KOT/Ia MPOUCXOAAT HeoOpaTUMbIe H3MEHEHUS KIIETOK
KOpPBI OOJIBITUX TOJIyIIApHil TOJJOBHOT'O MO3Ta uenioBekal 14, c. 45].

IIpu3Haku youiicTBa, Kak cOCTaBa NpeCcTyIICHUS

Tenepp, Korja AaHO HUCUEPIIBIBAIOIIEE ONMPENCICHUE MOHITUSAM yOUICTBA, YKU3HHU,
CMEpTH, CTOUT OOpATUTh BHUMAHUE HAa XapaKTepHbIC IPU3HAKU yOUIICTBA, KaK COCTaBa
npecTyrieHus. Teopus YrojJlOBHOTO IpaBa yKa3blBa€T Ha TO, YTO JIFOOOM COCTaB
MPECTYIUICHUS UMEET CJICAYIOIIUE JJIEMEHTHI: OOBEKT MPECTYIUICHUS; OOBEKTUBHYIO
CTOPOHY, CYOBEKT MPECTYIUICHUS, CYOBEKTUBHYIO CTOPOHY. JlaHHbBIE PJIEMEHTHI TaKkKe
UMEIOT crenuduueckre MPU3HAKK, MPUCYTCTBYIONIME B OOJIBIIMHCTBE COCTABOB!
nesinue (nericteue, 6e3aeiicTBre), 00IECTBEHHO OMACHBIE MOCIEACTBUS MPECTYIUICHUS,
JIOTUYECKast CBsI3b MEXAY JAeicTBUEM (Oe3leicTBHEM) MPECTyMHUKAa U HACTYILJICHUEM
YKa3aHHbIX MOcHeACTBUM. [lepeunciaeHHble TMpU3HAKK, KOHEYHO, OTHOCATCS K
00BEKTUBHOM CTOPOHE cocTaBa mpaBoHapymeHus[13, c. 21].

VYoOuiictBo sBNsieTca JesHUEM (IeHcTBUEeM, Oe3lIeCTBHEM), 3aKIIOUYAOIIEMCs B
MPUYUHEHUH CMEPTHU KEPTBE, U MPUUNHEHNUE CMEPTH JI0JDKHO OBITh YMBINILIEHHBIM. Kak
y’K€ YIOMHHAJIOCh, YOUNHCTBO MOYKET COBEPIIATHCS MPU TOMOIIU aKTUBHOTO JCHCTBUS,
au00 TaccuBHO, Oe3aeiicTBueM. Yale, akTUBHOE JCHCTBHE — HACHJIME, HApYIIAIOIIee
(GYyHKIIMOHUPOBAHUE YEJIOBEUECKOTO OpraHuM3Ma IKEPTBBI, JHMOO MOBPEXKIAIOIICE
KU3HCHHO Ba)KHBIC OpraHbl. XOTS HACWJIME MOXKET ObITh Kak (DU3UYECKUM TaK |
MICUXUYECKUM Bo3nelicTBreM. Du3nmdeckoe HACWIHME TMPEAINoiaracT TOBPEKICHUE
KU3HCHHO BaXKHBIX OPraHOB, OTpPABJICHHE, yaylIeHHWe. lIcmxojormyeckoe Hacuiue
(Bo31CHCTBIE) 3aKIIIOUACTCS B TICUXHYECKOM TPaBMHUPOBAHUHU JKEPTBBI, CTPaJIaroIICH
TSDKEIBIM 3a00JICBaHUEM, YTO W MPUBOJUT K CMepTH moTeprermiero. Ho youtina mpu
ATOM JIOJDKEH 3HATh O TSDKEIIOM COCTOSIHHH 370POBBS JKEPTBBI M JKEJaTh HACTYIUICHHUS
cMepTH. YOUNCTBO Mpu MOMOIIU O€37eHCTBYS, BOBMOXKHO, €CITU €CTh OOBEKTUBHBIC U
CyOBEKTUBHBIC  TPEANOCHUIKM  TPECTYIUICHWS: Ha  yOwWiiily, 3aKOHOJaTeseM,
npoecCHOHATBHBIMU  00513aTeTLCTBAMM, WJIM HMMEBIIEHCS BO3MOXKHOCTBIO CHACEHUS
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KU3HH, CHEIUATbHO BO3JI0KEHBI OOS3aHHOCTH OXpaHbl XU3HHU. be3neicTBue, Kak
croco0 youicTBa peiko U TPYIHO J0KazyeMo[2, c. 45].

[IpoTuBOINIPaBHOCTH JE€STHUS TaK K€ BeChbMa BakHA. Belb MMEHHO 3Ta XapakTepHas
yepTa MO3BOJISIET OTAEIUTh YOUIMCTBO OT MPAaBOMEPHOTO JUIICHUS KU3HU YEJIOBEKA, B
pamMKax HEOOXOAMMOW OOOPOHBI, UCIIONHEHUS CIIY>)KeOHOTO MpHUKa3a, CMEPTHON Ka3HHU.
OO111eCTBEHHO OINACHBIM IMOCJEACTBUEM B Cilydae yOWIICTBA 3aKOHOJATEIb CUUTAET
NpUYUHEHHE cMepTH kepTBe. HacTymnenue rudenu B kauecTBe OOIIECTBEHHO OMACHBIX
MOCJIEJICTBUIA TPECTYIHOTO JESHUS — 3TO O0s3aTeNIbHbIA MPU3HAK OOBEKTUBHOMU
CTOPOHBI IIpEeCTyTUICHUs — youiicTBa[4, c. 11].

Emé omHuM mnpuszHakoM OOBEKTUBHOM CTOPOHBI COCTaBa yOMIICTBa — HalM4yue
IPUYUHHON CBSI3U MEX]ly IPECTYIHBIM JIEIHUEM CYOBEKTa U MPOU3O0LIEANIECH THOEIbIO
KEPTBbI. YTOJOBHOE NPaBO HE TMpeasiaraéT OCOOEHHOTO MOHATHUS MPUYUMHHO-
CJIEICTBEHHOW CBS3M, IOITOMY Ha IOMOILIb TEOPUM YTOJIOBHOIO IpaBa, KacaTeIbHO
OCHOB TMPUYMHHO-CIEJCTBEHHOW CBsA3M MNpuxoaut ¢unocodpus. IlpuumHHOCTHIO
noJjlaraercs OOBEKTHBHAs, TO €CTh CYIIECTBYIOLIash BHE 3aBUCUMOCTH OT CO3HAHUS
YeJI0OBEYECKOI0  CYIECTBA, CBA3b MEXKIY  SBJICHUSMU  NOPOXKIAIOUUMHU U
nopoxkaaeMbiMi. Crienn(pUIHOCTh 3TOTO TIOHATHS B YTOJOBHOM IIpaB€ B TOM, UTO
OPUYUHOM MOKET OBITh JHUIIb JEeSHUE, SBISAIONICECS COIUATBHO OIMACHBIM, a
CJIEICTBHEM HACTYILJIEHWE OOIECTBEHHO OMacHbIX mnocnuenctsuii. Kacaemo yOwuiicTsa,
NpU3HAHUE HATUYUS PUIMHHO-CIICCTBEHHONW CBSI3M BO3MOKHO TOJIBKO TOT/Ia, KOTJa
nercTBre, TMdo Oe3eicTBIE CyObeKTa MPECTYIIEHUS OAHO3HAYHO IPUBOAUT K THOETn
KEPTBBI, TO €CTh CTAaHOBHUTCA MNPUYNHONW rHOenu. Bpems wexny naesHueM
HACTYIUICHHMEM TMOCJIEACTBUNA pojiu He urpaer. Jlaxke eciau MUHYJ 3HAYUTENIbHBIN
OTPE30K BPEMEHU MEXAY COBEPLICHUEM JESHUS U CMEPTHIO YEJIOBEKA, NMPECTYIUICHHUE
BCE paBHO — yoOumiicTBo [4, c. 15].

3aK0H yTBepKIaeT YOMICTBO KaK JACSHUE, COBEPIICHHOE C YMBICIOM, B 3TOT (pakT
XapaKkTepu3yeT CyObEeKTUBHYIO CTOPOHY cocTaBa. Hamnume ympicia otTensieT youiicTBo
OT TPUYMHEHHUS CMEPTH IO HEOCTOPOXKHOCTH. B ciywyae yOuiicTBa, TPECTYITHUK
MOHUMAET, YTO COBEPIIACT MOCATaTeIhCTBO HA YKU3HB KEPTBBI, OCO3HAET HEU30EKHOE
WIM pEeaJbHO BO3MOXXHO€ HACTYIUJIEHWE THUOEIN KEPTBBI, XO4YET, 4YTOOBl THUOETh
HACTYMMJIA, JTUOO OCO3HAHO JOMYCKAeT HACTYIUIEHHE Trudenu (MpsSMoi W KOCBEHHBIN
ymbicen). Onpenenenue ¢GopMbl ymbicia (MPSMOM WM KOCBEHHBIH) HEOOXOAMMO,
4YTOOBl WHIWBUIYAIU3UPOBATh OTBETCTBEHHOCTb W (WMJIM) OTTPAHUYUTH YOMMCTBO OT
WHBIX TPeCTyIUICHUH. BaxkHO 3TO W 1JI MpaBWIBHOW KBIM(DHKAIIMKA TaKOTO JICSHHS,
KaK TOKYIIEHWe Ha yOWICTBO. BONBIIMHCTBO aBTOPOB IIOJIAralOT TOKYIICHHWE Ha
yOMICTBO TIPECTYIJICHUEM, KOTOPOE MOYKHO COBEPIIUTH TOJBKO MPH HATUYHH MTPSIMOTO
ymbIciia. To ecTh BUHOBHBIM JOJDKEH MPSIMO HAIPaBIIATH CBOIO JEATCILHOCTh Ha TO,
4TOOBl COBEPIIUTH YOUMCTBO, Kejiasi, YTOObI OMAacHbIC Jisi OOIIECTBAa MOCJIEICTBUS
HACTYMWIA — CMEPTh JKEePTBHI Mpou3onuia. [IpemoTBpaimienne TuOenu mocTpaaaBIIero
JIOJDKHO TIPOU30MTH IO MPUYMHAM HE 3aBUCUMBIM OT INpecTynHUKa. KOCBEHHBIN ke
YMBICENT TPEAINoJiaraeT JHIIb, YTO CYOBEKT TOHHUMAET COIMAIbHYIO OIACHOCTh
MPECTYITHOTO JIESTHUS, OCO3HAET BEPOSITHOCTh JTUOO HEU30EKHOCTh THOETH JKEPTBbI, HO
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HE JKeJIaeT, a OCO3HAHO JOMYCKAeT UTO THOesb MPOU30UIET, WK Oe3pa3inyeH K dTOMY
¢dakty. [loaTOMy CIIO)KHO coriacutbes ¢ 3ApaBOMBICIOBBIM b.B., KOTOpHBINH roBopwuT,
YTO «HPSMOM yMbICET KOHEYHO O003HAYaeT, YTO MPECTYMHUK XOUYeT TMOEI KEpPTBBI,
HO HE 00s3aTEJIbHO MPECTYINHUK XOUET HENPEMEHHO THOeNH. YMBICEN MOXET UMETh
QIBTEPHATHBY, KOIZA IPECTYIHHUK IPEAIONAracT, U HACTYIUIEHUE CMEPTH, U TSHKKHUU
Bpel 3I0POBBIO JKEPTBBI, OAMHAKOBO JKenas 3TUX mnocieacrsuil. Korga mpecTyrHbie
HOCJIEACTBUSI HE HACTYNAIOT IO OOCTOATENbCTBAM, HE3aBUCALIUM OT IPECTYNHHKA,
BUHOBHOTI'O JIOJDKHO MPUBJIEYD 32 TAKOE MPECTYIUIEHUE, KaK MOKYIIEHNE Ha YOUICTBOY.
Omubka B TOM, YTO MOKYCHUTHCS Ha YOMIICTBO MOKHO MMeEs JIUIIb MPSMOM yMbICeN,
BeJlb caMO yOUHCTBO BO3MOKHO NMPHU YMBIIIJICHHOM MPUYMHEHUH CMEPTH KEPTBE, a, B
NPUYUHEHUH TSKKOTO BpeJa 3J0POBbIO HAIPABJIICHHE YMBICIA HA TSOKKAW Bpen. JInnib
yacTh 4 cratbu 111 YK P® yka3piBaeT Ha MOCIEACTBUE B BUJE CMEPTH JKEPTBBI, HO B
TOM ciy4yae THOeb >KepTBBI MOXET ObITh U HEOCTOPOXKHOW (popmoit BuHBI. Peras
npo0iieMy COJIep)KaHusl yMbICIa NPECTYIHHKA, HYKHO MPUHATH BO BHHUMAaHHUE BCIO
COBOKYITHOCTb OOCTOSITEJIbCTB IPAaBOHAPYIIECHUS, YUYECTh MpPEIbIayllee IOBEACHHUE
MIPECTYIHUKA U )KEPTBBI, UX OTHOIICHUS U TOMY M0100HbBIe (DaKThI [4, c. 25].

OO0s3aTenbHBIMU NIPU KBAJM(UKAMK YOMHCTBA MOTYT CTaTh U (PaKyJIbTaTUBHBIE
NpPU3HAKU (MOTHUB MPECTYIUICHHUS, 1I€JIb IPABOHAPYIICHHS U SMOLMU COIIPOBOKIAIOLINE
COBEpIICHHE OOIIECTBEHHO OIMACHOTO MAESHUS) CYOBEKTUBHOW CTOPOHBI, HO TOJIKO
TOTJa, KOrjga 3TO IPSIMO IPELYCMOTPEHO B YTOJIOBHOM 33aKOHE (HAmpHUMep, 4acTb 2
cratbu 105 YK PO).

CyOnekT yOwuiicTBa, 3akperieHHbI B ctathe 105 YK PO, sBnsercs duznueckum
BMEHSIEMBIM BO BpPEMsI COBEPIICHUS MPECTYIICHUS YEIOBEKOM, JOCTUTIIMM K 3TOMY
MOMEHTY BO3pacTa YE€ThIPHA/ILIATH JIET.

3Ha4YUT, OMUPAsCh Ha BBINICHPUBEACHHbIE (aKThl, YOUNUCTBO OMpeAeiseTcs, B
KaueCTBE YMBIIUICHHOTO TMPOTUBOIMPABHOIO JIMIIEHUS JKU3HU JKEPTBBI, H3-3a
NpuYuHEeHus cMmeptd. IIpaBo Ha 4YENOBEYECKYIO IKH3Hb, B OSTOM Ciy4yae -
HETOCPEICTBEHHBIN 00BEKT MpaBoHApyIIeHUsA[S, c. 9].

Kparkas ucropusi CTaHOBJICHUSI TEPMHHA «yOMHCTBO»

Bo MHOrux penuruo3Hbix MU(OJOTMYECKUX TEKCTaX COAEPKUTCSA yKa3aHUE Ha TO,
YTO MEPBBIM NPECTYIUICHUEM YEJIOBEKAa MPOTUB YeJIOBEKa ObUIO MMEHHO YOHUMICTBO.
[IpoBepuTh TO0CTOBEPHOCTH MOJOOHBIX COOOIICHUIN HE TTPEACTABISACTCS BO3MOXKHBIM, HO
HECOMHEHHBIM MOXHO CYUTaTh TOT ()aKT, YTO YK€ Ha 3ape 4YeJOBEYeCTBa, YOUICTBO
BBI3BIBAIIO JIOCTATOYHO HETATUBHBIM OTKIWK JUIS TOTO, 4YTOOBI TOPHUIIATHCS
POJOIJIEMEHHON OOIIMHOM, a 3aTeM MpooOpazamMu roCyIapCTBEHHBIX O0pa3oBaHUN U
BOMNTM B yCTHbIE JOrMarThl TPAJWIMOHHOTO a 3aTeM U  3apOXKIAIoLIerocs
TEOJIOTUYECKOro TmpaBa. YOUHCTBO cebe moa00HOro, SBJIsETCS TaOyHpOBaHHBIM
MOCTYIIKOM JiJIsl OCOOM COIMANbHOTO BHUJAA, MOCKOJBKY (PAKT HACTOJIBKO pPa3BUTOU
BHYTPUBUJOBOW arpeccuu, CTaBUT MOJA yAap caMy BO3MOXXHOCTh OOIIECTBEHHOIO
cocymiecTBoBaHus. [103TOMy MHOMBUIBI, CKIOHHBIE K (PU3NYECKOMY YHHUTOKEHHUIO
cebe mo00HBIX 0€3 BECOMBIX COIMAIBHBIX OMpaBIaHuii (yrpo3a COOCTBEHHOM >KU3HH,
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JIeJIETUPOBAHUE TIOJTHOMOYHMI OT OOIIEecTBa, HaBS3aHHBIM CaMHM OOIECTBOM 00pa3
Bpara, CiIy4yalHOCTb WU T.J.), SIBJISIOTCA Yrpo30il JUIsi CaMHX COLMAJIbHBIX €JIMHHUIIL,
CoJlepKallluX arpeccuBHBIX ocoOelt B cBoeMm cocraBe. [logoOHas 3BOJIOLMOHHAS
KOHIIETIIIUS KacaeTcsi OOJIBIIMHCTBA PAa3BUTHIX OOIIECTBEHHBIX BUJIOB BBICIIUX
YKUBOTHBIX, HO HamboJjee pa3BUTa, KOHEYHO, y YelOoBeKa. YOUNCTBO B UETOBEYECKOM
COLIMYME€ CTAaHOBHUTCS HaKa3yeMbIM JESHUEM OJIHUM U3 MepBbiX. Pumckas Mmnepus
OCTaBHJIa MUCbMEHHbBIC MAMSITHUKH MIPaBa, IJI€ YKa3aHbl COCTABBI MPECTYIUICHUM, CPeau
KOTOPBIX BBIZEIAETCS U youiicTBo [18, c. 141].

Hcropuueckuil aHain3 JIOKYMEHTOB CBHUJIETEIHCTBYET O TOM, YTO YOMICTBO, Kak
JESHHE, 32 KOTOPOE MPEIyCMOTPEHO HAKA3aHUE, YIIOMUHAETCS BIIEPBbIE B HCTOYHUKAX
HallMOHAJIBHOTO mpaBa Pycu, a koHkpeTHO B goroBopax Bemukux Kasazeit Omnera
(8911 rony) m Hrops (B 945 romy), 3akirodeHHbIX ¢ Tpekamu. Kusa3p Oner mpsmo
yKa3bIBaeT uTo: «Eciu pycuH yObeT XpHCTHAaHWHA WM XPUCTHAHUH YObET PyCHHA, OH
YMpET Ha MecTe, Ie coBeplini youiicTBo. Eciu ke yOuiina cKpoercs W y HEro
OKa)XeTCSl MMYUIECTBO, TO ONMKAWIINMKA pPOACTBEHHUK YOHUTOrO MOJYYUT YaACTh €ro
uMmyltectBa. Ecnu ke CKphIBIIMIACS yOMIIIa HE UMEET UMYILECTBA, OH OCTAETCS MO/
CyJIOM, a TIOCJI€ PO3bICKA MOJUICKUT cMePTH». OUEeBUAHO, YTO JTOKYMEHT MOSIBUICS B
pe3ynbrare O0OCTPEHHS MEXKIYHAPOAHBIX B3aMMOOTHOLIEHUH, BCIEICTBUE TECHBIX
KOHTaKTOB pyCCOB M TpekoB. [lo3TomMy Hapsay cO 3HA4€HHEM 3TOr0 MAMSITHUKA B
HAallMOHAJIBHOW HCTOPMM TIIpaBa, BEJIMKA W €ro poJib B HUCTOPUU Pa3BUTHUSAL
MEXIYHApOJIHOIO IIpaBa. YKa3aHHOE MOJI0KEHHE IIPEEMCTBEHHO MEPEXOUT B I0IOBOP
Kuszsa Urops (momenieHo B cTaThio 12). DTH H0roBOphl NpU3HABaIu 000CHOBAHHBIMU
cllydyad NPUYMHEHHsI CMEPTH BUHOBHOMY B YOMICTBE YEJIOBEKY, €CIM yOUNIa MbITaICs
CKpBIThCS, cOexarb. OHAKO, KPOBHYIO MECTh JAHHbBIE 3aKOHOAATENbHbIE JOKYMEHTHI
He oTMeHsuH [ 18, c. 63].

UtoObl TOHSTH, KaK 0OCTOSJI0O UCTUHHOE TOJIoKeHHe B couuyme [IpeBueir Pycu,
OTHOCHUTEJIbHO yOUHCTBAa M OTBETCTBEHHOCTHU 3a HETO, CTOMT OOpaTUTHCS K TOKYMEHTY
Cyry00 HalMOHAJIBHOTO IpaBa (XOTs Psi CTpaH BIOCIEACTBUM U 3aMMCTBOBAJ 4acTb
MOJIOKEHUH 1J11 COOCTBEHHBIX MPaBOBBIX cucTeM), K Pycckoit IIpaBae SApocnasa. [1pu
aHaJau3e JNOKYMEHTa BHJIHO, YTO KPOBHAs MECTh HE MCKIIKOYEHA, HO 3aMETHBI MONBITKU
e€ OorpaHu4yuTh (M3 YEro BHUAHO, YTO pPAHEE MNAHHOIO JIOKYMEHTa U MOJ0OHBIX
orpanndeHuii He Obu10). B Pycckoil IlpaBne fpocnaBa mpuBeneH MCYEPNBIBAOIIMMA
IIEPEYEHb JINL, KOTOPbIE MOTYT BBICTYNAaTh KaK KPOBHBIE MCTUTEIM W B3bICKMBATh
CMEPTHIO 32 CMEPTh poauya. IlepeueHpb yka3piBaeT Ha MPaBO OTMILEHUSI OPATOM TOJILKO
3a OpaTa, ChlHAa 3a OTI[a M OTIAa 3a CblHA, U OpaTra KPOBHOW CecTphbl 3a €€ ChIHA.
JKeHlMHBI B COCTaB KpOBHBIX MctuTened He Bxoawnu. llepeeie cnucku Pycckon
[TpaBabl mpegoCTaBIsIM BO3MOXKHOCTH BBIIaYM POJCTBEHHHUKAM KpPOBHUKA-yOUNIIBI
(KpoBb MeX1y HUMH). MCTUTENN NOJydaay IPaBO B3bICKATh IO CBOEMY YCMOTPEHUIO.
To ectb Bo3Me3aue 3a YOMHCTBO OCYIIECTBISUIOCH HE TOCYJAapCTBOM B JIMLE KHS3A, a
Y3KUM KPYIOM IPaBONPEEMHHUKOB (pOaWYEl), KOTOPBIM KHS3b JEIETHPOBal CBOU
rOCYJapCTBEHHBIE MOJHOMOYMSA. XOTA CYLIECTBYET €lIE OJHA TOYKA 3PEHHUs], HE MEHEe
o00oCHOBaHHasi U 00Jiee COIrIACOBaHHAS C KOHLEMIMEW MPUCBOCHUS TOCYAapCTBOM, IO
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Mepe pa3BUTHUS TMOCIEIHUX, CYAeOHOW BIACTH POJa W OOIIUHBI, U TMOCTEIEHHOTO
MOAYMHEHUS MEXAHU3Ma NPUHYKICHUS HWHIWBUAOB TOCYJAPCTBEHHOMY ammapary.
Ecnu onmpartbes Ha 3Ty KOHIENIHNIO, TO KHA3b NOCTENEHHO OTHUMAN y POJAUYEH MTPaBO
Ha KPOBHYIO MECTb, a, IOAYMHEHHBIE €MY JIIOAH, 10 YMOJYAHUIO JEIETHPOBAIA E€MY
MOJIHOMOYMSI Ha MeCTh 3a ce0sa (Kak OTIy, 3allUTHUKY, panetento). C mo3unuu
ryMaHu3aiuu oOIlecTBa TEHJEHIUS MTO3UTHUBHAS, MTO3BOJIMBILAS MMOAHATH YHCIEHHOCTh
HacesieHusl. C MO3UIMHU JIETUTUMHOCTH TPAAULIMOHHOTO MpaBa — €/1Ba JIH. ..

Hetn Kuszs SpocnaBa co3ganu Oojiee MPOTPECCUBHYIO penakiuioo Pycckoi
[TpaBasl. Okono 1050 roma B maHHBIA MpaBOBOW JOKYMEHT BHOCUTCS IOJIOKEHHE 00
OTPAaHUYEHHH BJIACTH MCTHUTEJIEN HaJ BUHOBHBIM B IIPOILIECCE OCYLIECTBICHUS KPOBHOM
MecTd. B panbHeiiieM 3T0 MoJIoKEHUE MPOrPECCUPYET, BKItoUast B ¢€0s1 BO3MOKHOCTh
JUIS  yOWMIBI OTKYNUTBCA OT POJACTBEHHHUKOB YOHWTOTO delloBeKa. BrImiarsl,
OCYULIECTBJISIBLIMECS YOMHIEH, KaKk NMPaBWIO, UMEIH €AMHOBPEMEHHBIA XapakTep, He
uMeld (PUKCUPOBAHHOTO pa3Mmepa (pa3Mep ONpenessyics JIOrOBOPOM YOUMHIBI U
POJICTBEHHHKA MOTEPIIEBIIET0), 1 HE UMEIM OTHOUIEHUS K ()DMHAHCOBOMY MOJIOKEHHIO
kHs134. Ha3piBasmch noj00HbBIE BBIILIATHI — FOJOBIIMHONW. OTHAKO, TOMUMO T'OJOBIIHUHBI
B 3aKOHOJATEJbHBIX JOKYMEHTaX 3TOr0 BPEMEHH BBOJUTCS €€ OJIHA BBIILIATA — BUPA.
Bupa B3umasiach B TOM cllydae, KOrja y YOUTOTO 4YeJIOBEKa, HE OCTABAIOCH KPOBHBIX
POJICTBEHHMKOB HMMEBIIHMX IPaBO IMpECieoBaTh yOUiIly Ha OCHOBe MecTH. KHs3b, B
JTAHHBIX OOCTOSITENIbCTBAX BBICTyNAJ B KadyecTBE Takoro pojauya. Bupa mocrynama B
Ka3Hy KH31 B KauyecTBE KOH(HCKOBAHHOM COOCTBEHHOCTH, CO BCEMHU MPHUCYLIUMHU
oOpeMEHEHUsIMU.  3aKOH ONpeNelisiyi M YTBEPXKJall BIIOJHE OMNPEACNCHHBIN WU
(¢ukcupoBaHHBIN pa3mep Bupbl. B ciyuae youiicTBa mpocTOro cBOOOJHOTO YeOBEKa:
pycuHa, TpUIUHA, SSOCTHUKA, W3rO0sl, CIOBEHWHA WJIM KYMUYUHBI yoOwuiina Obul 00si3aH
BbIIIAaTUTh BUPY B 40 rpuBeH. B ciayuyae ecnu yOuThiM Obul MyX (OOsipuH), BHpa
Ha3HayvaJIach ABOMHOW W cocTaBisuia 80 rpuBeH. B mepuoa kHskeHus fpociaBa U €ro
nered (M emé€ JoJiroe BpeMsl Mocie 3TOro, BIUIOTH A0 CTOJBIMMHCKUX pedopM),
OOILIECTBO COCTAaBJSIO COBOKYMHOCTH OOIIMH, OCHOBAaHHBIX IO POJOBOMY HJIU
COCEJICKOMY MpU3HaKy. /[aHHbIE MUKPOCOLMYMBI UMEIU CBOM yKia, ObIT, TPAJULIUU U
oObI4an, CBOMCTBEHHBIE WJIA TOJBKO JAHHON OOIIMHE, WU HAPOJIHOCTH, IUIEMEHH K
KOTOPBIM TIpPHUHAMIEKANIO0 MoAaBistoniee uuciao noceneHues. llo dakry, oOmmHa
npeacTaBisiia co00i He TOJIBKO COBOKYHMHOCTbH JIFOJEH, OPTaHU3YIOUIYI0 COBMECTHOE
BEJICHUE XO34HCTBA, HO HEKYI0 AaJIMUHUCTPATUBHYIO €IUHMIY, C COOCTBEHHBIM
CaMOYyIPaBJICHUEM, KOJUICKTUBHON OTBETCTBEHHOCTBIO, CBSI3AHHYIO KPYTOBOM MOPYKOM.
BcnenctBue 3Toro B3auMoieiicTBIE OOIIMHBI ¢ KHSI3€M HOCHUIIO OYEHb Clienu(puaecKuit
xapaktep. Eciam nuyHas OTBETCTBEHHOCTh WHAMBUIA Oblla HEBO3MOXKHA, I10
OOBEKTUBHBIM OOCTOATENHCTBAM (JIMYHOCTh TMPECTYNHUKA HE BBISICHEHA, JMOO
NPECTYNMHUK OOJIEH M Tak Jajee, TO OOIIMHA MOTIJIa BBICTYNaTh B Ps€ CIIy4aeB Kak
CyOBEKT YIrOJIOBHOTO TMpaBa. DTOT ()EHOMEH OCHOBBIBAJCS Ha TOM, 4YTO OOIIWHA
(oO1recTBO, COCTaBIISABIIEE OKPYT, BEPBb) pydajach Iepell KHI3eM, a 3HA4YMUT IMepen
3aKOHOM, 32 Ka)KJIOTO U3 COCTaBIIABIINX €€ YIEHOB, KOTOPbIE ObUIH 00s3aHbl COXPAHSThH
MEXTy COO0M MHUp, OE3MATEKHOCTh U TJIABHOE MTOKOW, MHAYE BO3HUKAJIO ObI HEJOBEpHUE
K UX MEepCcoHaM, KOrJa Ha TEPPUTOPUU OOUIMHBI OOHAPYKUBAJICS TPYI, U BCE UJICHBI
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COOOIIEeCTBA TUIATHIIN JUKYIO BHPY, €CIUM HE M3BECTHO KTO yOwWiilia, a B ciydae €Ciu
W3BECTHO Y OH WIEH OOIIMHBI, TO 001MHa TiaTuia Bce 40 rpuseH [18, c. 76].

C TeueHueM BpEMEHH, CUTyalusi B YTOJOBHOM IpaBe Pycu mocTeneHHO MeHseTcs.
['ocynapctBo B nuite KHs3s1 OKOHUATENBHO 3aKpeIusieT 3a co0oil mpaBo Ha BO3ME3NE,
VCKOPEHsISl IIPaBO 4aCTHOM MeCTH. Bupa HauMHAeT BBILJIAYMBATBHCA HA IOCTOSHHOU
OCHOBE, a HE TOJIBKO B T€X CIIy4asX, KOIAa poANYEH-B3bICKaTEIeH HET. BUPHBIN IU1aTex
OCYILIECTBIISIETCS] BMECTE C TOJIOBHUYECKUM. TO €CTh, TaKk Kak HE ObUIO HUKOTO, KTO
uMmen Obl NMPaBO MCTUTH B IJ1a3aX 3aKOHA, TO BUPA B3UMAJIaCh B IOJIb3Y KHSDKECKOU
Ka3HbI B K&KIOM ciydae, Benb KHs3b NpUHYX A IPECTYIIHUKA K OTBETY CHUJIOW CBOEH
BJIAacTH. ['0JIOBHUYECTBO K€ OCYLIECTBIISIIOCH B IMOJIb3Y CEMbH YOUTOIO (HACJIEIHUKOB,
osm3koit poanu) [18, c. 150].

B mporecce 3aBepiieHuss OObEIUHEHUS 3€MENIb POCCHUMCKUX M 00pa3oBaHUs
Pycckoro lleHTpann3oBaHHOTO TOCYIapCTBa, MOSBISETCS HEOOXOAUMOCTh CO31aTh
3aKOHO/ATEIbHBIN aKT, YCTaHABIMBAIOLIUN €AMHOOOpa3HOE MPABOBOE PErYJIUPOBAHUE.
Takum axktoM cranoButcsi CyneOHuk 1497 ronma, KOTOpPbIM 4acTUYHO OOBEIUHSET,
JICKABIIWE B €r0 OCHOBE, BO3ZHUKIIME B Pa3JIMYHbIC BPEMEHHBIE OTPE3KH, B PA3HBIX
TEPPUTOPHAIBHBIX €UHULAX Pycu, HOpMaTHBHO-IIPAaBOBbIE AKTHI (Y CTaBHBIE IPAMOTHI,
«Pycckas IIpaBma»). Ho, HOpMBI 3TuHX akToB BXOAWiIM B CyneOHHUK CHIIBHO
U3MEHEHHBIMM, a TakK k€ ObulM J00aBieHbl HOBbIE HOpPMBI. llpectyreHue Tenepb
IPEANoaraeT He TOJbKO «00uAy» (MPUYMHEHHE MaTEepPUAIBHOIO JUOO MOPAJIbHOTO
Bpena). Ilpecryrienue — sBiaseTcss HapyLIEHUEM YCTaHOBJIEHHBIX 3aKOHOM HOPM, MO0
BOJIEU3BABIICHUA TOCyJapsi, KOTOpOE€ ObUIO HEOTPHIBHO CBA3aHO C OJaronoxy4yuemM
rocynapcrtBa. IIpectymieHus NOpoOTHB JUYHOCTH COJEPXKAT KBaJU(PUIMPOBAHHBIE
youiicTBa: «rocyaapckuil youiiia», «pa30oiHbld yOuia». Y CIoKHSIIOTCS HaKa3aHUs,
BO3HUKAIOT MHBIE ILEIM IIpollecCa HAaKa3aHWs: 3alyTMBaHUE W HW30JUPOBAHUE
IIPECTYIHHUKA. BracTu »xenaroT MokKazaTb BCECHJIME HaJ INpecTynHUuKoM. CMmepTHas
Ka3Hb, SIBJISETCS TaK >K€ BBbICIIEH MEpOH, KOTOPYIHO MOI' OTMEHHUTH (ITOMHJIOBATh)
rocynaps [18, c. 211].

C ToukM 3peHus OXpaHbl KH3HU, MHTEPECEH, NaTupoBaHHbI 1456-1462 rogamu,
HOPMATUBHO-TIPABOBOM JTOKYMEHT: «3amuch O Aymeryoctse». ['ocy1apcTBo mposicHsIeT
B HEM COOCTBEHHOE OTHOIIICHUE K OXpaHEe >KWU3HM ueloBeka. JlymeryocTBoM, sBIsSETCS
U YeJIOBEKOYOUICTBO, M CAaMOYOUICTBO, M BHE3aMHasi CMEPTh OT HECUACTHOTO CIy4Yas.
To ecTh B A3TOT mepuOi, TOCYIapCTBO pPacCMaTPHUBACT YEJIOBEYECKYIO >KHU3HB Kak
abcomoT. CamoyOuiillbl MpecienyoTcsl HapaBHe c youiinamu. Takas peakuusi Ha
CaMOYOHHCTBO CHPOBOIMPOBAaHA XPHUCTHAHCKAM YYCHHEM, TJI€ CYHMITUA — SIBISCTCS
CMepTHBIM TpexoM [19, c. 35].

1649 ron o3HaMeHOBAJICS YTBEPKIAECHUEM B 3eMCKUM coOOpe YIIOKEHHs, B CBSI3U C
4YeM YTroJIOBHOE MpaBO NPHOOPETaeT rocyJapCTBEHHO—MYOIMYHYIO HAMPaBIEHHOCTb.
[Ipoucxonur ycunenue llapckoit Brmact, 1 MOCKOBCKUHM I1apb NpUOOpETacT IpaBa
3aKOHOJAATENs, CYJIbH, YIPABICHUECKUE W BEPXOBHBIC BOCHHBIC (PYHKIMH. YIIOKECHHE
3aKpeIUIsii0 TaKMe HWCTOYHUKM TIpaBa Kak: CyJAeOHUK, YyKa3Hasi KHWUTra IPUKa30B,
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ApCKUW  yKa3, JOyMCKAW TPUTOBOp, pemieHne 3emckoro cobopa, Crormnas,
3akoHOMaTeNbCTBO JIuTBBI u  Buzantmm. MHoOTHE COCTaBbl OTHOCWINCH K
NPECTYIUICHUSM TPOTHUB YEJOBEUSCKON JHMYHOCTH W BKIIOYAIA B CEOSI TEIIECHBIC
MOBPEXEHUs, YOUNUCTBO, O0M (1M0OoM), OCKOpOICHUS CIIOBOM M JejoM. BeTpeuaroTes
yKe U KBATH(PUIIMPOBAHHBIC BUJIbI YOUICTBA: MPUYNHEHUE ACTBMH CMEPTH POAUTEISIM
— cMepTh Oe3 ToIIaabl; YOUiCcTBO peOCeHKa, POXKICHHOTO BHE Opaka MaTephlo; yOUICTBO
MYyKa, yOUHCTBO uepe3 OTpaBIJICHHUE.

K mpuBuiernpoBaHHbIM YOWUKHCTBAM OTHECIIH: MPUYMHEHHUE CMEPTH POIUTEIIMU
neTsM, (OJUH TOJ JIMIICHHUS CBOOOBI), BEIb POJIUTEIN IO XPHUCTUAHCKON JTOKTPUHE
MOJTy4Yajau TOJIHYIO BJIACTh OTHOCHTEIBHO COOCTBEHHBIX JeTel. [IpuBHIIErHpOBaHHBIM
CUMTAIOCh YOUNUCTBO, COBEPILICHHOE B JIPAKE IO MbIHOMY JCIY.

VYnoxxeHue mpu3HaeT HECKOJbKO (OpM  BHHBI  YOMHCTB:  YMBIIUICHHOE,
HeyMbIIUICHHOE. JnddepeHnupyeTcss U OTBETCTBEHHOCTh, YMBIILJICHHOEC YOUHCTBO
Mpenoarajo CMEpPTHYIO Ka3Hb, HEYMBIIUICHHOE YOMMCTBO XapaKTEepHU30BaIOCh
JPYTMMH BHJIaMH OTBETCTBEHHOCTHU. [loMuMO 3TOro VYIioOKeHHE IpeaycMaTpUBajIo
OTCYTCTBHE HaKazaHus 3a cCiIydailHoe (HEBMHOBHOE) NPUYMHEHHE CMEPTH.
CaMOCTOSTETPHBIMHA COCTAaBAMH SIBJISUTHCH TIOJICTPEKATEILCTBO K YOUICTBY, MMOKYIIICHUE
Ha yOuiictBOo. Yxke ¢ XVI Beka, 3aKOHOAATENBCTBO OTHEISET OT pa300si, OJHAKO,
npakTuka «Pa30oiHOTO TIpuKasza» coaepKuUT 06a coctaBa BMecTe. OKOHYATEIHHO HUX
otaenuio ymib auddepennnaruo Codopnoe Ynoxenue [19, c. 27].

Ilerp | mHMUIMUpOBaT HOBOBBEAEHHS B 00JIACTH YIOJOBHOIO 3aKOHA, IOIMPABKHU
UMENU TOCYAAPCTBEHHO—TYOJUYHYIO HamlpaBiIeHHOCTh. [lpuunHOl cramo obocTtpeHue
IPOTUBOPEYHMI OOIIECTBEHHBIX TPYI, KJIaCCOB, MPOBEACHUE T'OCYJAPCTBEHHBIX
pedopm. B rocygapctBe OAMH 3a JIPYrUM BCIBIXMBAJIA OYHTBHI, 3aKOHOAATEIHCTBO
JABHO YCTapesi0 M HE MOIJIO Pe3yJIbTaTUBHO PETYJIMPOBATH OOIIECTBEHHOE MOBEACHHE.
K Tomy ke abCcoyifoTH3M Ha JBOPSIHCKO-YMHOBHMYbEW OCHOBE TPEeOOBaJ 3aKpEIICHUS
JIETAJIBHOCTH U JISTATUMHOCTH 3aKOHOJATEIIBHO.

Bounckuii u Mopckoit ApTukynel, u3fgaHHble [leTpoM yTBepkaarOT BechbMa
KECTKHE HaKa3aHUs, MpeAHa3HAYCHHbIE, TMPEXKIE BCEro, Ui BOEHHBIX, HO
WCTIONB30BAIMCh M JUIA HakazaHus TpaxnaHckux. ['maBa 19 B Boumnckom Aptukyse
yCTaHaBJMBaja HakKa3zaHuWe 3a YOWHCTBO, MpUYEM, 3/€Ch 00Jiee YETKO MPOUCXOJUT
noJipa3fieliecHue Ha YMBIIUIEHHOE M HEOCTOPOXKHOE YOMHCTBO. 3aMETHO JeleHHE Ha
KBATM(PUIIUPOBAHHOE YOMNCTBO M TpocToe. Buubl kBamuduuupoBaHHOTO YOHUICTBa
BKJIIOYAJIA B ceOsi: HaéMHOE YOUNCTBO; COBEPIIEHHOE W3 KOPBICTH; YOUICTBO NETHMU
CBOMX pOJUTENEH, YOUNUCTBO «IUTSATH BO MIIAJICHYECTBE», YOUNWCTBO MpPHU TOMOIIU
OTpaBJICHUs U UHbIE. BBOAMIACH OTBETCTBEHHOCTh MPH YOUICTBE HA Ty3JIH, Ty3JIbHOE
yOUHCTBO OTHOCHJIOCH K KBaJU(UIMPOBAHHBIM. BUHOBHBIM OOBSBISUIICS HE TOJBKO
yOuiilia conepHuka, HO, BMECTE C HUM CEKYHJAHThI, U caM yOueHHbIil. CamMoyOuiicTBO
TaK € OCTaBaJOCh KBAIU(MUIMPOBAHHBIM BHUJIOM YOHWICTBA. APTUKYJI BBOAMII
MOJIOXKEHUE O CyAeOHO—MEANIIMHCKOM 3KCIepTHU3e B Jiejax KacaTeabHO YOUICTBA, IS
BBISIBJICHUST TPUYUHHO-CIICICTBEHHON CBSI3W JIeIHUS W OOIIECTBEHHO ONACHBIMHU
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MOCIIEACTBUSIMH, a 3TO TOBOPUT O BO3POCIIEM KEJIAHUU €MHO00pa3usl B MPaBOCYAUH U
YKPEIUICHUU NPUHLHUIOB CIPaBEUIMBOCTH €IUMHOM I Bcex. BouHCKHME ApPTHKYIIBI,
1715 roma, HMMEHOT OCHOBHBIC IPUHLMIIBI YIOJIOBHOIO HAaKa3aHWs, OIPEHCISIOT
IPECTYIUIEHUE, BHHY, pPacKpblBalOT I€JIM HaKa3aHUs, HEOOXOJMMYyK OOOpOHY,
KpailHIOI0  HEOOXOIMMOCTb, MPUBOAAT  CIHMCOK  CMSTYAIOIIMX,  OTATYArOIIUX
o0cToATENLCTB. MHOIME aBTOPBI OCHAPUBAIOT 3aKOHOAATENbHYIO JesATeNnbHOCTh [leTpa,
HEKOTOpBbIE ToBOpsAT, OyATo IleTp mepenuchiBan 3anaaHble HOpMbL. HbIE TpU3HAIOT,
YTO HCIOJIb30BAHUE 3aIaIHBIX MPABOBBIX MCTOYHHUKOB, C MPUEMIIEMBIMU K YCIOBHIM
Poccun n3mMeHeHus MU, HE IPEIOCYAUTENbHBI U IEPCIEKTUBHBI. BTOpoe MHeHHe Oomee
OOBEKTUBHO, BeIb C JlpeBHEHIIMX BpEMEH, PYCCKHE IMEePEeHUMAd MPOrPECCUBHBIC
aCIIeKThl ~ 3aKOHOAATENbCTBA Yy JAPYrux rocynapcrs: Busantum, Jluteel. [laxke
COBPEMEHHOE POCCHUMCKOE 3aKOHOAATENIBCTBO BBIHYKJICHHO IOATATUBAECTCS IOJ
YPOBEHb MHPOBBIX CTaHJAPTOB U PATU(GUIIUPOBAHHBIX MEXIYHAPOIHBIX COTJIAIICHUH,
3aMMCTBYSI HEKOTOpBIE HOpMEI [ 19, ¢. 87].

Crnenyroiieil cTyneHblo pedopM mpaBa CTaHOBSATCA HOBOBBeleHus Exatepunsi |,
WHULMUPOBABIIEH HOBOE TOCYIApCTBEHHOE  3aKOHOJNATENBHOE  YIIOKEHHE W
MEePECTPOKy OOIIECTBEHHOW M TpakJIaHCKOW >KU3HU, OCHOBBIBASICH HA €BPONEHCKOM
3akoHojaTenbcTBe. OHa counHmia «Hakaszy, BKIOUMBIINK (PUIIOCOPCKHE U TTPABOBHIE
ujen nepenoBbix Meiciaurener EBponsl: bekkapun, MoHTECKBE, Pycco 1 HHBIX YUEHBIX.
Hekoropeie wactu «Hakaza» 00byHO cunuTaloT OCHOBaMU yrOJIOBHO-IIPABOBOTO
3aKOHOJIATEIbCTBA. XOTSA BIUSHUE JTOM pabOThl MPOCIEKHUBACTCS JIMIIL B IEPBON
nojiopuHe XIX Beka [19, c. 90].

Anexkcannp |, B 1804 romy, dopmupyeT KOMHCCHIO, NPU3BAHHYIO 3aHSTHCS
dbopMyIMpOBaHKEM MPOTPECCUBHBIX YCTAaBOB BO BCEX MPABOBBIX oTpacisix. Hukomaii |,
B 1826 romay Bo300HOBMII nporiecc koaudukauu. B pesynbrare B 1830 romy Bo3HUKaET
«ITomHOE coOpanue 3ak0oHOB Poccuiickoit ummnepumn». ITa ke KOMHUCCHs padoTayia HaJ
coszganremM CBoJa 3aKOHOB, JOJDKHOTO IMPUBECTH B CUCTEMY JECUCTBYIOIIHME 3aKOHBI B
pa3HBIX OTpacisix MpaBa, BKIOYAs HOPMbI PO NPECTYIUICHUS W HakazaHus. C ogHOM
CTOPOHBI, MMOAOOHas paboTa SBIAJACh BECbMa MPOTPECCUBHON TEHACHIMEH B
OTEYECTBEHHOM IIpaBe, a C JAPYroM, CBUIETEIbCTBOBAJIA 00 OTCTanocTu npasa Poccun
OTHOCUTEIbHO  3apyOexHoro  (3amagHoro) mnpasa.  OcBemass  yroJOBHOE
3aKOHOJATEIbCTBO 3TOrO0 OTpPEe3Ka BPEMEHH, MOXKHO OTMETHTh 4TO (CBOJ 3aKOHOB
BBIHOCHJI Ha TMEPBOE MECTO MPECTYNHbIEC NESHHS HalpaBlieHHble MpoThB OTeuecTsa,
rocyaaps, Bepbl MPABOCIABHON, M TOJBKO HA BTOPOE MPECTYHHBIE ACSHUS MPOTHB
MOJJIAHHBIX, YAaCTHBIX JIML, K TaKUM TMPECTYIUICHUSIM OTHOCWIIMCh U YOHWICTBa.
[IpeanpuHuManack TOMBITKA OMPEAETUTh 3aKOHOJATEIBHO TEPMHUH «yOUICTBOY.
YOuiicTBO monapazaensan Ha YMBIIUIEHHOE YOUNHCTBO, MO0 HEOCTOPOKHOE YOUNCTBO;
nmpocToe youicTBo, b0 kBamupunupoBanHoe. YacTh KBaMU(UIIMPOBAHHBIX COCTAaBOB
nepenutn ot Coboproro Ynoxenus 1649 rona, a Tak ke Bounckux Aptuxynos [letpa,
HO BO3HUK U PsII HOBBIX COCTaBOB: YOMICTBO poOAuUTeNed neTbMHU, OpaToyOUICTBO,
yOHMIICTBO CyNpyroM JIPyroro Cynpyra, JUIICHUE KU3HU MOJYMHCHHBIX HavyaIbHUKAMH,
100 HAYAJIbHUKOB MOTYMHEHHBIMU, cyurua [19, c. 118].
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BcenenctBue ka3yMCTUUYHOW KOHCTPYKLIMH HOPM YrOJOBHOTO IpaBa U OTCYTCTBHS
obOmeid  TepmuHOJOTMH, B 1836 rOmy CcTapTyer IMEpPecMOTpP  YrOJOBHOTO
3aKOHOJIATEIbCTBA, B KOTOPOM YYAacCTBYIOT U POCCHUMCKHE, U HUHOCTpPAHHBIE YYCHBIE.
CnenctBueM crano wu3gaHue B 1845 roay WM3MEHEHHOro YTOJOBHOTO KOJIEKCa,
Ha3BaHHOTO «YJIO)KEHHEM O HAKa3aHUSAX YTOJOBHBIX U HCHPABUTEIBHBIX». B 3TOM
JIOKyMEHTE COXPaHEHA COCJIOBHAsI KBaIU(UKAIUSA HAKA3aHUS U OTNPEICICHUSI CAaHKIIUU,
COOTHOCHMO C COCJIOBHBIMHU NPHUBWJIETUSIMH. Bhiaensnack yxe cyObeKTUBHAsI CTOpPOHA
COCTaBa TMPECTYIUICHUS, NOApA3ACISBIIAsACS Ha: yMbIcel (yMbICEN, NpPU 3apaHee
00 IyMaHHOM HaMEpEHUH, yMBbICEN, npu BHE3AITHOM OOy K ICHUH
HETMPETYMBIIUICHHOM); HEOCTOPOKHOCTh (KOTIa MOCIJIEICTBUSI MPECTYIJICHUSI HE ObUIH
TIPEIBU/ICHBI).

0) BpedHbIE TOCHEACTBHS HENb3sT ObUIO TpeaBuaeTh BoBce. OcoOblil paszmen
BKJIFOYAJI HOPMbI, OTHOCUBIIMECA K YACTHBIM MPECTYIUICHUSM: IOCATAaTENbCTBA Ha
YECTh, XKU3Hb, 3I0pOBbE, cBOOOAY. [lepBoe MECTO BBIIEAIOCH MPECTYIJIEHUSIM POTUB
XKU3HH, OOBEIMHEHHBIM B JIBE€ TPYINIbl: MOCITaTEIbCTBO M CMEPTOYOUICTBO;
IPECTYIJIEHUS, KacaTeIbHbIE CYULIUA.

Beinensanocs  yOuiicTBO  mpocToe  (OTCYTCTBYIOT — KBAIM(UUMPYIOIIUE U
NPUBWICTHPOBAHHBIC ~ OOCTOSTENICTBA), M KBaJU(HUIMPOBAHHOEC  YOMICTBO,
NPUBUIIETUPOBAHHOE YOMHCTBO, M HeocTopoxHoe. IlepBasg kaTeropusi BKIIOYaa
yOuiicTBa € YMBICIOM, KOTOpBIA HE ObLI 00JyMaH 3apaHee, €Clid HET ApPYTHx
KBaMpuuupyomux  ¢aktopoB.  Bropas  Bkiouana — yOwiicTBAa  MMeoIEe
KBaTMpUIMPYIOIIHEe  acnekThl  (Hampumep,  otueyOuiictBo). TpeThs  mmena
IPUBWIECTHPOBAHHBIE MPU3HAKU, U MSTKYIO CaHKIMIO, (IpUMep - YOMIICTBO MaTepbio
pebeHka poxkJaeHHOro BHe Opaka) [20, c. 22].

1861 rox craym rogoM OTMEHBI KPEMOCTHOrO MpaBa, Haspena cyjaecOHas pedopma,
npoBeneHHas B 1864 roay, nostomy Ynoxenue 1845 roma cpaszy ycrapesno v mepectayio
OTBEYATh KU3HEHHBIM PEAJUsIM, B CBSI3U C YEM JIOKYMEHT U3MEHSJICA U JIOMOJHSIICS B
1866 romay, 1885 roay, 1903 roay). Xots camo YII0KeHHE MPOI0KAI0 AeHCTBOBATH JI0
dbeppass 1917 rona. [lomoxxuTeabHEIM MOMEHTOM YToJIoBHOTO Ynoxkenus 1903 rona,
SBJISIIOCH €r0 OTJINYUE OT 00JIe€ PAaHHUX BBICOKOM FOPUINYECKON TEXHUKON U CTETIEHBIO
OTBETCTBEHHOCTH 3a COBEpIICHHME TMPECTYIUICHUH TMPOTUB KU3HU. JIH0OOMBITHO
BBIJICJICHUS B OTJIETIbHBIE COCTaBbl yOMiicTBa MO0 ymepiBieHus mioja. PazmudnsiM B
ATUX TPECTYIUICHUSX ObUT CYOBEKT: yOUICTBO COBEPINATIOCH MATEPhIO; YMEPIBICHUE
BpavyoM JIMOO MOBUTYXOH. YTonoBHOe YioxeHnue 1903 roga, uCKIIIOYaeT HAKa3yeMOCTh
CYUIIMJIa, OCTaBJsisE OTBETCTBEHHOCTh 3a ACHCTBHUSA, MPUBEAIIME K THOENH APYroro
yesioBeka. CaMOCTOSITENIbHOE 3HAUYEHHWE MMENIM COCTaBbl YOMNCTBA U CIIOCOOCTBOBAHUS
cyunuay. MHOro mpecTyluleHMd BKJIouyajga B ce0s Tpymnma COCTaBOB, TJe
MpeAnojarajioch NPUUUMHEHUE CMEPTHU KEPTBE CaMUM NMpPeCcTymHUKOM. OCHOBOM Takoi
CUCTEMBbI SBUJICS MpU3HAK (Gopmbl BUHBI. BbUl U yMbIceNT B MPUUYUHEHUU CMEPTHU, U
HEOCTOPOKHOCTh B JUIIEHUU ku3HU. COCTaBbl yOWIICTBA MpENIarajioch OTHECTH K
OCHOBHOMY, KBaJu(pHUIHUpPOBaHHOMY (yOUT BOCXOAAIIMK  JIMOO  HUCXOIAIIMNA
POJICTBEHHHK, CYTIPYT, Opat, CECTpa; CBAMICHHOCTYKHUTENb U uHbIe) [19, c. 120].
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XIX cronerne B HAIMOHAJIBLHOM YIOJOBHOM IIPAaBE€ O3HAMEHYETCS PA3BUTHUEM
HAy4YHO-TIPAKTUYECKOH AesTenbHOCTH. Hayka yrooBHOTO mmpaBa MOMHUT YYEHBIX 3TOTO
nepuona: Hetiman U., 'opernsin O., Connnes I'., I{Beraes JI., I'ynses I1., bapues C.,
Hexmonos U.A., Kanmeikopa JI.J[., Taranues 1.C., nanucaBmmii moHorpaduio «O
npecTyIuieHnusaX npotuB xu3uu» (1870 — 1871 rogax). OgHaKo B YroJOBHO-IIPABOBOM
JUTEpaType 1Mo mpobsemMaM  MNpPeCcTYIUICHHM, COBEPIICHHBIX MPOTUB  KU3HU
MPOCIEKUBACTCSI KOMMEHTATOPCKUM cTuiib. Benb o0mied TOYku 3peHHsl y YYEHBIX-
KPUMHUHAJIMCTOB HE HAOJI0AI0Ch, KAKIBIM CTPEMUJICS BHECTH CBOUM BKJIAJ B CUCTEMY,
BUJIBI COCTABOB mpecTyrieHuii. 1 Bce ke, HaydHbIE€ U3BICKAHUS YYEHBIX B 3TO BpeMs
OBLIM BeChMa LIEHHBI JJIs1 JOPEBOJIIOIIMOHHOTO Nepruoa pa3BuTus 3akoHa [19, c. 125].

[TocnenctBuem OKTSAOPbCKOM PEBOJIIONMHM  SBWIJICS TIOJHBIA OTKa3 OT BceX
JTOCTIDKCHHM ~ OypyKya3HOro oOmecTtBa, CTOidb 4ykoro oHomMy CoBeTckomy
rOCyJ1IapCTBY. 3aKOHOAATENHCTBO PA3ACIUIIO 3TY YYaCTh U B YACTU YTrOJIOBHOTO 3aKOHA.
Yactuuno, npaBaa, Ha ocHOBe Jlekpera Ne 2 0 cynax, yroJIOBHBIM 3aKOH IPOJOJIKAI
JeCTBUE, €CIU He MpOoTUBOpeun nmpaBocyanto CosetoB. [lepBas momnbiTka 00001IEHHUS
MPAKTUKU 4Ype3BbIUYAHBIX TpUOYHAJIOB M CYJIOB ObUIa MNpEANpUHATA B JieKadpe
1919 rona, m mpuBena K MPUHATHIO «PyKOBOASIIMX HAdYad MO YTOJOBHOMY TIPaBY
PCOCPy». HcaeB 1.A. oTMEHaET YTO: «YyrOJIOBHOE MPABO HOBOT'O TOCYIAPCTBA HYKHO
OCHOBBIBATh HAa TMPUHIHUIAX I11€JIeCO0O0PA3HOCTH, KOTOphIE TYCTh Jaxe OyIyT
MIPOTUBOIIOCTABIICHBI IPUHIUIIAM 3aKOHHOCTH). 3aKOHOJATENIbHBIN KOPITYC TPUHUMAET
TEHJIEHIIMI0O OTKa3a OT OCOOCHHBIX HOpM B kojaekce. Cymam mpenaraioch
PYKOBOJICTBOBAThCSl «COLMATMCTUYECKUM MPABOCO3HAHUEM» M I11€J1eCO00Pa3HOCTHIO,
pelas Jiefia onupasicb Ha HOpMbI oo1el yactu [17, c. 42].

PykoBojsiie Hauyana BKJIIOYaIM B ce0s BBEJCHHUE, paslielbl C CYIIHOCTHIO
YTOJIOBHOTO TIpaBa, C YrOJIOBHBIM MPaBOCYJIUEM, C OMPEAEICHUSIMHU MPECTYIUICHUS U
HaKa3aHUs, CO CTaJAMSIMHU COBEPIUICHUS TMPECTYIMHOTO [ESHUsS, COY4YacTHs, BUIAMU
HaKa3aHUs, C YCJIOBHBIM OCYXKJEHHUEM, C MPOCTPAHCTBEHHBIM JIEUCTBHEM YTOJIOBHOTO
3akoHa. CyneOHbI mperefeHT ¢ukcupoBaics B PykoBomsmmx Hayamax B (opme
aHAJIOTUW: €CITM OTCYTCTBOBaJia KOHKpETHAash HOpMa, JUIsi KOHKPETHOrO Kasyca,
NPUMEHSIN aHAJOTHYHYI0 HOpMmy. [IpakTmuecku momoOHash cBOOOMa B TOJKOBAaHUHU
MOPO’KJIaa MPOU3BOI.

1922 ron o3HamMeHOBaH MpUHIATUEM IepBoro YrojgoBHoro kojaekca PCOCP. B nem
BBIACISUIACh TJIaBa, COJAEpPIKaIlas CHUCOK IMPECTYIUIEHWH NPOTUB KU3HHU, 370POBBA,
CBOOOJIbI, JOCTOMHCTBA YEJOBEKA, I'JI€ NEPBOCTENEHHBIM ObUIO TOHSTHE YOWIICTBA.
['maBa B MOBTOpsiJIa COCTaBbl, COAEpKABIIMECS B YTOJOBHOM ynoxeHnn 1903 rona.
Hckirouanuce, mpasja, IBa COCTaBa: YOMIICTBO MaTepbi0 HOBOPOXKJIEHHOTO peOeHKa U
yOMIICTBO MO COTJIacHI0 MOTEPHEBIIEr0 M3 YYBCTBA COCTpajaHus K Hemy. OmHako,
Yronosusiii Konekc 1922 ropga ynydmaer OPUAMYECKYI0 TEXHUKY KOHCTPYKIHMM B
COCTaBax IMPECTYIJIEHUI, COBEPIICHHBIX NPOTUB KU3HU. YTOJIOBHBIA KoAekc 1922 rona
npeIycMaTpUBaeT BeCbMa MSITKHE CAaHKLUMHU MPU KBATU(UIIMPOBAHHBIX MPECTYIUICHUAX
MPOTUB JIMYHOCTH, MPECTYMHUKA JUIaI cBoboabl oT 8§ mo 10 ser, ogHako, B chepe
rOCYAApCTBEHHBIX M JOJDKHOCTHBIX IPECTYIUIEHWA CAHKLIMS BKJIOYaJIa CMEPTHYIO
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Ka3Hb. TO €CTh YrOJOBHOE IIPABO MPEKE BCETO 00ECIEUNBAIIO 3aIIUTY TOCYIapCTBY, U,
JIMIIb BTOPUYHO YAaCTHBIM, B TOM YHCIIe — MPaBO Ha XHU3Hb. bojee mo3aHue KOIEKCHI
NPEINUChIBAIA  OOJiee JKECTOKHE HaKa3aHWs B OTHOIICHWH KBaTH(PHUIIMPOBAHHBIX
youiictB. X0Ts, U 0oJiee )KECTOKHE CAHKIIMH OCTABaJIMCh HECOITOCTABUMBI C CAHKIIHSIMU
NPOTUB TOCYJApPCTBCHHBIX MPECTYIUICHUN (XWIEHWE WMYyIecTBa oOOIIecTBa H
rocy/lapcTBa MOIJIO TPUBECTH K JBAANATA TSATH TOAAM 3aKIIOYCHHUs). TONBKO
1954 rony Ilpesunuym BepxoBunoro Cosera CCCP pazpaboran Ykaz «O0 ycuiieHUU
YTOJIOBHOM OTBETCTBEHHOCTH 3a YMBINUICHHOE YOHWICTBO», B KOTOPOM MPOHUCXOIUIIO
y>KECTOUCHHUE HaKa3aHUs 3a yOUNUCTBO 10 cMepTHOM ka3uu [10, c. 31]..

VYronoBubiii kojekec PCOCP 1926 roga, MoYTH MOJHOCTHIO MOBTOPSIET MPU3HAKHU
KBaMpUKauuu youiicTBa kojekca 1922 roga. DTu NpuU3HAKU BKIIIOYAIH. KOPBICTD,
PEBHOCTH (HEMOIXOJAIIYIO K COCTOSIHHIO ad(dekTa), WHbIe HU3MEHHBIC TOOYKICHUS,
peruanuB B OOJACTH yMBIIUICHHOTO YOWICTBA, MO0 HAHECEHMS TSKKUX TEJICCHBIX
MOBPEXJEHUN; croco0a, OMacHOro Ui >KM3HU MHOXKECTBA JIIOJIeH, MO0 OCOOEHHO
MYYHUTEIBHOTO ISl )KEPTBBI; Mpecienys 1eidb 00JEerdYuTh MO0 COKPBITh MHOE TSAKEIO0EC
MPECTYIJIEHUE; COBEPILIEHUE CYOBEKTOM, KOTOPBIN, OB 00513aH 0COOEHHO 3a00TUTCS O
JKEPTBE;, HCMOJIb3Yysl OecriomolnHoe TosiokeHue kepTBbl. lloctanoBnenune BIUK u
CHK PC®CP ot 1 cents06psa 1934 roma BHOCHUT JOMOJIHEHUE B CTAThIO Y FOJIOBHOTO
KOJIEKCa, Kacaroulyrocs KBaIH(UIIMPOBAHHBIX YOUWCTB yCTaHABIMBAIOUIEE HAKa3aHUE
3a  yOMHCTBO, COBEpIIAEMOE BOCHHOCTYXKAIllUM, €CIM  €CTb  OTArYaroume
obcrosarenbcTBa[11, ¢. 25].

VYromoBubiii komekc 1960 roma B crtathe 102 cOAEpKUT TEPEUCHb COCTAaBOB
KBaJIU(UIIMPOBAHHBIX YOMMCTB. DTOT CBOJA JOKYMEHTOB jeicTBoBan 10 1996 roxa, u
uMen OoJiee ACHO (HOpMyIUpOBaT KBATU(DUIMPYIONIUE MPU3HAKK B YMBIILICHHOM
yOUiiCTBE, MCKIIIOUas pacIIMPUTENbHOE ToJKOBaHue. [lonokeHusi, comepkaBIIrecs B
cratbe 102 YK PCOCP 1960 roma ¢ HeOOMBIIUMHU TIepepabOTKaMU OTHOCHUTEIHHO
MPUHATBIX COCTABOB U C JI00ABJICHUEM HOBBIX, MPOCIEKUBAIOTCS U BO BTOPOM 4YacTH
CTaTbU CTO MATh YTOJOBHOTO Kojekca Poccun. Yronosueii Koaexc 1960 roma, He
OTHOCHUT K KBaTU(UKAITMOHHBIM TPU3HAKAM YyOWIICTBA HU PEBHOCTh, HH JPYTHE
HU3MEHHBIC MOOYKIEHHUS, HA COBEpIIeHNE yOUIICTBA BOCHHOCITYKAIIIUM, JITOO TEM, KTO
ObUT 00513aH 0CcOOEHHO 3a00TUThCs O kepTBe. MMenHo 3ToT B Kopaekc Ha3zbIBaet
KBUTM(PUUUPYIOIIUA MpPU3HAK  OTATYAOMIMM  OOCTOSITEIBCTBOM. JTO  CIIOPHOE
MOMMEHOBAaHUE, TIPH HAJWYUM TAKOTO JK€ HA3BaHHWS CIHCKA  OTATYAFOIINX
OOCTOATENbCTB, BKIIOUEHHOTO B cTathio 39 B OOmei uactu YK, mnpuBemno «
CIIPaBEJIUBBIM 3aMEUYAHHSIM TEOPETHUKOB.

Cratbss 102 conepkana Takue OTAr4aroume OOCTOSITENbCTBA: a) KOPBICTHBIE
noOyxaeHus; 0) XyJuraHckue noOyKJIeHUS; B) COBEPIICHUE MPECTYIUJICHUSI BO BpeMs
BBITIOJTHEHHUS KEPTBOM CIIy»KEOHOTro MO0 OOIIECTBEHHOTO [0Jra; I') COBEPIICHHE
NPECTYIUIEHUSI C OCOOCHHOW JKECTOKOCTBIO; [I) COBEPIIEHUE TMPECTYIUICHHUS MpH
MOMOIIM CI0Cc00a, OMAaCHOTO ISl KU3HU MHOXKECTBA; €) MPECTYIUICHHE UMEIOIIee 1eNb
COKPBITHSI HHOTO MPECTYIUIEHUS IMOO O0JIerdyeHne COBEPLICHHUS] MHOTO MPECTYIUICHNUS,
yOUICTBO, CBA3aHHOE C HM3HACWJIOBAHUEM; JK) YOMICTBO >KEHIIMHBI, 3aBEIOMO st
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NPECTYNHUKA, HAXOMAAIIEHCS B COCTOSHUM OEpPEeMEHHOCTH; 3) yOMHCTBO ABYX JIHOO
OoJsiee KEpTB; H) YOUHUCTBO CYOBEKTOM, IIPEXKIE COBEPIIABIIUM YMBIILJICHHBIC
youiicTBa, UCKIIOYass yOMHCTBO B cocTOsSHUM addekTa M yOMHCTBO OTHOCSIIEECS K
MIPEBBIIIIEHUIO TIPEIETIOB HEOOX0IUMOM 00OPOHBI;, K) YOMMCTBO M3 KPOBHOM MECTH; J)
youiicTBO, cozepikaiiee 0co00 OmacHbI peuuauB. 3a yKa3aHHbIC MPECTYIUICHUS
3aKOHOJATeNb YCTAaHOBUJ U O0Jiee CTPOryro caHKIuio (8-15 yer nuiieHus: cBoOOIbI, C
NPUCYXKIACHUEM CCBUIKH MO0 0€3 NMPUCYXKACHUSA, U 0 Ha3HAYCHHUS CMEPTHOM Ka3HM).
XOTs, TMPaKTHYECKOE MPUMEHEHHE CTAaTbU CTO BTOPOM, YK€ B JEBSHOCTBIX ToOJax
XX Beka HYXJal0Ch B KOPPEKTHPOBKE, HANpaBlICHHOW Ha peOopMHpOBaHUE 3aKOHA.
Benp mociie mepecTpoiikd, yYroJoBHOE MpPaBO B O0JACTH  MPAKTHKUA BCTPEYAET
JaBUHOOOPA3HBIN POCT MPECTYMHOCTH, MPH ATOM KPHUMHUHAJ 3aTparuBaeT HE TOJBKO
OOIIIECTBEHHbIE OTHOLICHUS COOCTBEHHOCTH, 4YTO OXHIAeMO Wu3-3a Mpo0JieM B
HKOHOMHKE, HO U MIPOUCXOJUT MHOXKECTBO MOCATATENLCTB Ha MPaBO Ha JKU3Hb. MHOTHE
BUJIBI TIpecTyIuieHuil He npenycmaTtpuBaiuch B cratbe 102 YK PCOCP. Dtot daxr
3aTPy/AHSI IPUMECHEHHUE 3aKOHA Ha mpakTuke [9, c. 127].

3akoH Poccum mnpunareii 18 despans 1993 roga «O BHeceHMM H3MEHEHHH B
VYronoeueii  kogekc PCOCP, VYromoBHo-npoueccyaneHbii  koaekc PCOCP,
HcnpasurensHo—-TpynoBoi kogeke PCOCP n 3akon PCOCP «O munuunm» UCKIOYal
n3 cankiuu cratby 102 YK Takoe HakazaHHE KaK CCBUIKA M BBICBUIKA, HA3HAYABIIMECS
TOJIBKO KakK JOINOJHUTENbHbIE Haka3aHus. 3akoH Poccnn «O BHECEHMM M3MEHEHMU U
nononHennit B YK  PC®CP, VronoBHo—mporeccyalnbHbiii  kojaekc PCDOCP wu
UcnpaBurensHo—TpynoBoit  kojmekc PCOCP»  npunsateii 29 anpens 1993 rona
nononHsn crateio 102 VK crnenyomuMy KBaaupUUUPYOIIMMH XapaKTepUCTUKAMU:
yOuHCTBO, COBEpLIAEMOE MO0 MOTHBY HAI[MOHAJIbHOW JIMOO pacoBOW BPaKICOHOCTH
a100 po3HU; YOUKCTBO, MpEANoJaratoniee MpeaBapuTebHbII CrOBOP IPYNION. 3aKOH
Poccun mpunsateiii 22 mapta 1995 roga «O BHeCeHMHM W3MEHEHUH W JOTOJHEHUN B
Yronosubiii kojiekc PCOCP u YronoBHo—tpoueccyanbHbiil kojeke PCOCPy uzmennn
nyHKT «B» cTatbu 102 YK PCOCP, B KOTOpOM 3aKperuisiiach YCUIICHHAs yTOJIOBHAs
OTBETCTBEHHOCTh M 3a YOMIICTBO YEJOBEKa BBIMOJHIBLUIETO CIYXEOHBIM JMOO
OOILIECTBEHHBIN JIONI, M 3a YOMICTBO OJM3KOW POJHU 3TOrO YeJIOBEKa, APYrux JIUIL,
npu yOWiiCTBE KOTOpPBIX MpECieNoBajach Leb MOMEIIATh 3aKOHHOW JESITeIbHOCTH
JaHHOrO YenoBeka. [Ipu3Haku, ucrnonb3yeMble pU KBaTU(pUKALUKU, COAEpKaBIIMECS B
gactu 2 ctathu 105 YK P® 1996 roma mpusHaroTcsi 060jee €eMKHUMH B OCHOBHBIX
OTNpPEENEHUSIX U TEOPETHUECKUX (OPMYJIUPOBKAX, HO HEKOTOpHIE W3 HUX BECbMa
cropsl [8, ¢. 109].

Uro Kacaercss CTaHOBJICHMS B HAMOHAJIBHOM IIPAaBE pPACCMATPUBAEMBIX B
JTUTIJIOMHON paboTe KBaTU(UIIMPOBAHHBIX COCTABOB, TO UX HMCTOPHS B HAIIMOHAIHLHOM
IIPaBE HE CTOJIb MPOJIOJKUTEIIbHA.
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1.2 O6mas xapakTepucTuKa KBATU(UIIMPOBAHHBIX COCTABOB
NMPeAYCMOTPEHHBIX MYHKTAMM «I1» U «e» 4yacTu 2 ctatbu 105 YK P®

O0mas xapakTepucTHKA YOUIICTBA COBEPUICHHOI0 € 0CO00H KeCTOKOCThIO

VYxe yueHsble, ucciieoBaBiine PUMcKkoe mpaBo 0TMEYalOT B COBOKYITHOCTH COCTaBOB
yOMICTB, 3aKpEIUICHHBIX B PUMCKHUX 3aKOHAaX, KaTErOpPUIO COBEPIIEHHBIX C 0CO00M
*ecTokocThlo. [IpaBna, KBanM(pUUUPYIOMUA MPU3HAK CYIIECTBEHHO OTIUYAJICS OT
COBPEMEHHBIX. YOHUICTBO CUUTAIOCh COBEPIIEHHBIM C OCOOOW >KECTOKOCTHIO, E€CIH
CyOBEKT MPECTYIUICHHS TOCITall Ha JKWU3HBb OJMKAWIero poawda. 3aKOHOIATEIh
HpeBnero Puma mpemycmarpuBai 3a mojoOHOE MpaBOHAPYIICHHE KECTOKOE M 0CO00
Mo30psIee HakazaHue (YTOIUICHHWE B MEIIKE CO 3Me€d, WM COOaKou, Uiau 00e3bsIHOM,
wii netyxoMm). KBamuduumpyromuii npuszHak OJM3KOrO pPOJACTBA YOUHIBI U >KEPTBBI
XapakTepeH He TOJIbKO AJig PuMckoro mpasa, HO U JJid npasa JlpeBHero Mupa BooOi11e,
a Tak Xe s paHHero (eoJaTbHOro mnpasa (IPEHMMYIIECTBEHHO TEOJOTHYECKOTO).
Crout 3aMEeTUTh, YTO, HECMOTPSl HA T'OCIIOACTBOBABIINI NMPUHLIUIIOM TaJMOHA (OKO 3a
OKO0), croco0 MpUYMHEHUs cMepTU ObL1 He 0co00 BaxeH. [loueMmy ke pOJICTBEHHBIE
CBSI3U CUUTAINCH CTOJb BaXXHBIMU? [len0 B TOM, YTO APEBHEE U PAHHECPEIHEBEKOBOE
OOIIECTBO CTPOMIJIUCH HA OCHOBE B Pa3HOM CTENEHU MPeoOpa3oBaHHOM POJOBOM (paHee
pojiomiieMeHHOoM) oOurHbl. OOLIMHHBIA MTPUHILIMIT HAKJIAAbIBal OTIEYATOK HA COLIUYM,
BE/lb B IIEPBYIO OYEPEAb HOPMAJIBHBIN YEJIOBEK M BEPHBIN MOIaHHBIN CTaBWII BO IJIaBE
BHYTPEHHEN HEpPapXWYECKONM CHCTEMBl LIEHHOCTEH HMHTEPECHl CEHbOpa U KPOBHBIX
poauuei, a 3a4acTyl0 HAoOOpPOT KpPOBHBIX poauyei, a 3aremM ceHbopa. lloaTomy
JUYHOCTb, MOCSATHYBIASI Ha >KU3Hb POJCTBEHHHUKA, MPEACTABIsIA CAMYIO CEPbE3HYIO
OMacHOCTh JJIsi OOIIEeCTBa, IMOCTPOCHHOTO HAa OCHOBE CEeMEWHBIX cBsized. Pon u
POJICTBEHHHMKH SIBJISUIMCH 3AIIUTHUKAMU U ONOPOM JJI YEJIOBEKa, MOATOMY OTHOIIEHUS
CEMBH OXPaHSJIMCh 3aKOHOM HApaBHE C TOCYAApPCTBEHHBIMH [§, C. 21].

JlanpHelIee COBEPLIICHCTBOBAHME 3aKOHOAATENBCTBA IPUBEIO K TOMY, 4YTO B
KauecTBe KBAIU(DUIMPYIOIErO0 TNpHU3HAKa HAYMHAET BBICTYNAaTh MMEHHO CHOCO0
COBEpILIEHUA YyOMiicTBa, JIMOO OOCTOSITENHCTBA COMPOBOXKIABIINE COBEPIICHUE
npectyrieHus. B benbrun nu @panumu, KBanupuuupoBaHHBIM YOUICTBOM 1O MPU3HAKY
COBEPILIEHUA C OCO0O0M MKECTOKOCThIO CUUTAJIUCh YOWICTBA, COBEPIICHHBIE MyTEM
oTpaBiieHus; a Yunu yOuiicTBa, Korja MNPECTYNHUK, JEMOHCTPUPOBAT >KECTOKOCTh
CO3HATEJBHO U OECUENIOBEYHO YCUIIUBas CTPAJaHUs KEPTBBI.

[TomuMmo kBanmuduKkauu yOUICTB CyIIeCTBYeT MpoOiemMa BblpaOaThIBaHUS MPABUI
BO3MEIICHHsI yIIepOa MpU JaHHOM BHE KBATU(UIIMPOBAHHOTO MPECTYIJICHHUS. OJTa
npobsieMa ObIBaeT pelleHa IMO-pa3HOMY. B paHHUX CpPEIHEBEKOBBIX M JIPEBHHUX
COO0O01IIeCTBaX HaKa3aHUE ObIBAET MPOCTO PABHO3HAYHO MPECTYIIICHUIO (OKO 33 OKO»),
B JlaJIbHEWIIIEM BBOJUTCA UMYIIIECTBEHHOE BO3MENIEHUE Bpena [7, c. 59].

B nHammonansHOM npaBe Poccuu, 3aKOHOZATENb 3aKPEIUISIET COCTaB MPECTYIICHUS
«yOUHUCTBO € 0COOOM >KECTOKOCTBHIO» B 3aKOHOJATEIIBHOM JOKYMEHTE «YJIOKEHUS O
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HAKa3aHUSAX HCHPABUTENIbHBIX U YroJoBHbIX 1845 1», a KOHKpeTHO B 1. 2 cr. 1453.
JlaHHBIN MyHKT yKa3blBajl HA TO, YTO CJIEIYET YCTAHOBUTH MOBBIIIEHHYIO YTOJOBHYIO
OTBETCTBEHHOCTh 3a COBEpIICHHE YOMIICTBA: «eclu YOUTBHIM JUIIEH CBOEro
CYILIECTBOBAHMS 4Yepe3 MCTA3aHMs, WM >K€ OH TMOoABEprajics O0oyiee KECTKUM
MydeHHsIM». YrosioBHOe yioxeHue 1903 roga maer Oosnee €eMKyl0 U KpaTKyrO
GbOpMYIMPOBKY 3aKOHA: «YyOMICTBO, COBEPILIEHHOE CIOCOOOM, 0CO00 MYUYUTEIHHBIM
st youtoro». O0a  ylokKeHUs, BCJIEICTBHE JOCTATOYHOTO YPOBHS Pa3BUTHS
HallMOHAJIBHOTO MpaBa, HMMEIOT PSIJ HAYYHBIX M TPABOBBIX  Pa3bsICHUTEIBHBIX
KOMMEHTApUEB OT CIELHAIMCTOB TOrO BpeMEHH. Halm COBpEMEHHHMKH TaK XK€ He
o0OoLLIN COOTBETCTBYyIOIKE AOKyMeHThl crtopoHoil. H.C. TaranmeB packpsiBas
nojokeHus: YnoxkeHus 1845 roma, MOSICHAN OTHOCUTENIBHO COCTaBa YOUICTBa,
COBEPIICHHOTO MPHU MOMOIIN CPEACTB, YKA3bIBAIOIIUX HA 0COOYIO 371100y M KECTOKOCTh
[IpaBOHAPYILIUTEINS, NUcal: «B 3Ty Kareropuro cieayeT OTHECTH CIEAYIOIIHUE BHJIbI
MPECTYIUICHUN: a) YOUTBIN JMINACTCsA JKU3HU 4epe3 MCTA3aHue; 0) yOUThId mepen
ru0enbio MOJABEPrajcs KaKUM-JINOO >KECTOKUM MYUYEHUSIM, OOJbIIeH WM MEHbLIEH
CTENEHU XKeCTOKOCTU. CTOMT OTMETUTh, YTO camMoO YJIO)KEHUE HE Mpeasiaraer Oosee
TOUHBIX ONpPEJEICHUH  YCJIOBHM, COCTaBJSIONIMX TPU3HAK OCOOOH MKECTOKOCTH,
npemiaras o YMOJIYaHHIO, ONHUPAThCA Ha IMPAKTHKY, PYKOBOJACTBYSCh KOHKPETHBIMHU
OOCTOATENBCTBAMHU KaXKJIOTO OTAEJIBHOrO ciyyas mnpectymieHus. KoHcraTupoBaTh ke
HaJIMYue IMpHU3HAKa 0COOON JKECTOKOCTU IMPEAaraeTcs MPUCSIKHBIM, IIPU 3TOM HUKTO,
KOHEYHO HE pyyaeTcs 3a eIMHOOOpa3ue BBIHECEHHBIX IPUTOBOPOB U OTCYTCTBUE
OLIMOOK NpH KBanupukauuu aesHud. MatepecHo emi€ u to, yto 1. 2 cT. 1453 nomxkeH
ObLII MPUMEHATHCS U TaM, TJ€ UCTI3aHUA U MYYEHHS MOTEPHEBIIEro ObUIA MPUYUHON
CMEPTH, U B PABHOU CTENEHM TaM, I'JI€ IPECTYNHUK HCIOIb30Ba]l MYKH MOTEPIEBIIETO
JUISl YTOJIEHUSI HEHABUCTU WJIM MPOTUBOECTECTBEHHOT'O BJICUEHHUS, 4 CMEPTh MPOU30IILIA
or apyrux npuuuH. [Ipm wm3zmanum VYnoxenus 1903 roma YUnensl PenmakumonHOM
KOMHUCCHM TTOAYEPKUBAIINA, BBIYCKAsA COOTBETCTBYIOLIMKM KOMMEHTApUH, YTO OCHOBOM
JUISL y’KECTOYEHHUS] OTBETCTBEHHOCTH 3a YOMHCTBO CIYXHUT CyOBEKTHBHBIN (hakTop
(OTHOLIEHHE CaMOro MpecTymHUKa K cUTyauuu). Eciu coBepHIMBIIMK MpeCTyIUIEHHE
YeJI0OBEK, UMEJI 3JIyI0 BOJIIO Ha TO, YTOOBI HE TOJBKO OTHATH y MOTEPIIEBILETO KU3Hb, HO
U TIpU 3TOM 3aCTaBUTh KEPTBY HUCHBITATh (PU3UUYECKYIO MYKY, 00Jb, CTpagaHHs, TO
OpecTyIUieHne KBAIU()UIMPOBAHHOE, IO NPU3HAKYy COBEpPUIEHHS C  OCOOOM
KECTOKOCThI0. Oco00 OTMEYaAIOCh YTO: «YOWICTBO BBICTPEIIOM W3 PYXbS WU
OTpaBJIEHMEM HE TMOAOWJET MojA pa3OupaeMblil ciay4yad, XoTs Obl, Oxaromaps
OCOOEHHOCTSIM HAaHECEHHOW paHbl WJIM CBOMCTBAM OTpPAaBbl, MOCTPAJABIINNA yMUpPaI B
MEJUICHHOW aroHMH, B CTPAIIHBIX MYKaxX; HAlpOTUB TOTO, YOMHCTBO, COBEPIIECHHOE
NO/P)KapUBaHUEM Teja HAa MEJJIEHHOM OTHE, OTPhIBAHMEM WJIM OTPE3aHHEM Teja IO
KyCKaM M T. J., OCTaeTcs KBAIM(PHUIMPOBAHHBIM, XOTA Obl C MEPBOrO *E€ MOMEHTa
YKEpTBa BIlaja B O€CCO3HATENBHOE COCTOSIHUE U MOTEpsiia UyBCTBUTENLHOCTD. [Ipu aTOM
TaKkke O0e3pa3MyHO, COCTABIISIIM JIM OTH HUCTSA3aHUS W MYUYEHHS CaMblil mporiecc
youiicTBa, OBUIN JIM CPEICTBOM B TECHOM CMBICIIE, WJIM K€ OHU caMo 10 ceOe BOBCE HE
COJICCTBOBAJIM YCKOPEHHUIO CMEPTH, Kak, HalpuMep, MPEABAPUTEIIBHOE CEUYECHHE
pO3ramMu, BBIPBIBAHUE BOJIOC, BBIPE3aHUE KYCKOB KOXKH, BBIBUX OTIEJIbHBIX YJICHOB U
TOMYy TOA00OHBIE wuCTsA3anus». CrnegoBaTenbHO, aBTOpbl Yioxenus 1903 roxa,
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npeiaraid CYMTaTh YOUHCTBO COBEPLIABIIMMCS OCO00 MYUYUTENBHBIM JJISl JKEPTBBI
Croco0OM, B TOM cCiy4ae, €clid CyOBeKT MpEeCTyIUIeHUsT HAMEPEHHO CTPEeMMJICS K
NPUYUHEHHUIO TOTEPIEBIIEMY MYK W cTpajgaHuil. [Ipu 3TOM COBEpIIEHHO HE Ba)KHO,
yAAJIOCh M BUHOBHOMY MPETBOPUTH 3aJlyMaHHOE B *U3Hb. [lomoOHas dhopmynupoBka
MO3BOJISIET YCMOTPETh MPOTUBOPEUHE. 3aKOH COJIECPKUT YKa3aHUE TOJBKO HAa CIOCO0
coBepleHus youiictBa. Torja Kak cOCTaBUTEIM KOMMEHTApHs YKa3bIBaIM HAa HAJIUYUE
y MpEeCcTymHUKa CIEUUaIbHON 1enu (mpuuuHeHue Qusudeckodt 00nMM U CTpagaHui).
OpHako, eciii MPECTYIUIEHUE XapaKTEPU3yeTCsl HATMYUEM Y MIPECTYIHUKA CIIEHUAIbHOM
eI, TOYeMy 3Ta Ielb HE Halula OTpaXXeHHE B 3aKOHE, KaK KBATH()HUIMPYIOIIUN
npu3HaK youiicTBa ¢ 0c000il XKECTOKOCThI0? MOXKHO MPEANOI0KUTh, YTO aBTOPHI
Vo)keHns W KOMMEHTapueB MPEINOWwId JaTh PACIIMPUTEIBHOE TOJKOBAHUE
MOATOTOBJIEHHOTO 3aKOHOJATENIBHOTO JOKyMmMeHTa. B VYnoxenun 1903 roma wu
KOMMEHTapUsAX K HEMy, OTCYTCTBYEeT YKa3aHUE Ha TOJKOBaHHE ACUCTBUN yOWMIIBI,
KOTOpbIH HE XOTeld MPUYUHATH HAMEPEHHO CTpaJaHusi >KepTBEe, HO B CHIY
OIpE/IETIEHHBIX 00CTOSITENLCTB BHIOPA UMEHHO 0CO00 MYUUTEIbHBINA CIIOCOO JTUIICHUS
JKU3HH [6, c. 14].

[Tocne Oxta0pbckoit peBomtonuu 1917 roga, HEKOTOPOE BpeMsi MHOTHE OTpaciu
MpaBa HE 3HAJM JOCTAaTOYHOU perynsunu. OgHako, yxke YTrosioBHblEe Kojekcbl PCDOCP
1922 u 1926 ronoB mpemycMaTpuBaid yKECTOUEHHUE OTBETCTBEHHOCTU 3a YOMICTBO,
COBEPIIHUBILIEECS OCOOEHHO MYYHTENIBHBIM CIOCOOOM JIsi youmeHHoro. OOpaiasch K
Yronosaomy kojaekcy PCDOCP 1926 rona, k n. «B» ¢T. 136 MOXXHO 3aMETHUTh, UTO B
ATOM IYHKTE MPEAYyCMaTPUBAETCA YK€ IOBBIIIICHHOE HaKa3aHWe 3a YOMNCTBO, €CIU
coco® coBeplieHUss 0co0O0 oOmaceH Mg OOIIECTBEHHOW JKM3HM, JHO0 uid
MOTEPIIEBIIET0. ABTOPHI, padOTaBIIIKE MTOCJIE PEBOIIOLNU, HE JAJIEKO YIIUIA B TPAKTOBKE
yOHiicTBa, COBEPILABIIETOCS CIOCOOOM 0CO00 MYUMUTEIBHBIM JIsI MOTEPHEBIIErO, OT
CBOUX JIOPEBOJIIOLMOHHBIX KOJLJIET. ITpodeccop A.A. Kmxunesko,
komMMeHTupoBaBMid YronoBHbI Kogekc PCOCP 1926 roga, monaran, 4Tro CTOUT
OTIIMYaTh 0CO00 MYYHUTENbHBIA CIIOCOO OT MPOCTOTO MPOSBICHHS >KECTOKOCTU. Benb
KECTOKOCTh — 3TO MPHU3HAK MPUCYIIMI OOJBIIMHCTBY YOMICTB. OCO00 MyYHMTENIbHBIN
croco0 HMMEEeT MEeCTO TOrja, Korja MPEecTYNHHUK HaMEPEHHO MYYWJI W HCTS3al
notepresiiero. [lo Muenuto KuxuiaeHko, MOKHO MpU3HATh YOMKCTBO, COBEPIIAEMBIM
0C000 MYUYUTETBHBIM ISl TOTEPIIEBIIETO CIIOCOOOM, TOJIBKO €CITU MPUYUHEHUE 0COOBIX
CTpaJlaHui OBLIN OTJIETLHOM IIEJIbI0 COBEPILICHUS JEHCTBUI MTpecTynHuKa [6, c. 15].

B 1960 rony B Yronosaom Koaekce PCOCP npouzonim n3MeHeHus, B YaCTHOCTH
MOABEPIIACh YCOBEPIICHCTBOBAHUIO (POPMYJIUPOBKA 3aKOHA, Kacalollerocsi yOuiicTna.
PaccmotpeB m. «r» cr. 102 YK PC®OCP oueBuaHO, 4YTO B JaHHOW CTaThe
OTBETCTBEHHOCTH MPEAYCMATPUBACTCS YK€ 32 YOUICTBO, KOTOPOE OBLIO COBEPIIICHO «C
0c000i1 skecToKOCThIO». To ecTh B YromoBHoM Koaekce 1926 roma kBanubuupyronmm
OPU3HAKOM SIBIISIETCST 0CO00 My4YMTENbHBIA croco0d, a B YromoBHoMm Koxekce
1960 roga — ocobas >xecTokocTh. Oco00 MyYHUTENBHBIN CHOCO0, KOHEYHO, HAMHOTO
Oonee y3koe moHsTHe. KOHEYHO coBpeMeHHHMKH 3akoHa 1960 roma, pacxogwinch B
TOJIKOBAaHUM TE€PMHUHA «0C00asi )KECTOKOCTh», HO OOJBIIMHCTBO HAYUHBIX JEATENICH OT
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IOPUCIIPYJICHIINN, a TaK JX€ MPaKTUKYIOIHUX FOPUCTOB, CXOIMWINCh BO MHEHHH, UYTO
HOBass (popMyJHMpOBKAa 3aKoHojaTeNnel Obuta HamHOTO Oosiee yaawyHou. H. U.
3aropoJHUKOB IoJaraji, 4To yKa3bIBaHHE Ha MPHU3HAK 0COOOM KECTOKOCTH NAaET Oosee
KpaTKO€ U YETKOE OMpEJEICHUE OTATYaIoUEMy OOCTOSTENbCTBY, JEMOHCTPUPYIOLIEMY
OMACHOCTh M HENMPHUEMIIEMOCTh Crocoba ACHCTBUN MpeCcTymHUKA, UX IMOCIECACTBUI B
dbopme TpeACMEPTHBIX MYK M CTPaJaHUi >KEpTBBI, a TaK K€ HEraTUBU3M JMYHOCTH
youitiipl. M.K. AHusiHIT ykasbiBall: “Yka3blBaHMEe Ha 0C0O00 MYYMTENIbHBIH CIOCOO
COBepIIeHHUs yOWHCTBa HE MOIJIO OXBAaTHTh BCEX CIy4yaeB YOHMHCTB, B KOTOPBIX
IPOCIIEKUBATIACH 0CO0ast KECTOKOCTh B ICMCTBUAX MPECTYIHUKA, & 3TO B CBOIO OYEPED
3a4acTyl0 BBI3BIBAIO Hepaz0epuxy B cylaeOHoW mnpaktuke. Ilpm 3tom neno He B
3aMEIICHUH OJHOTO OMPENCICHUS IPYrUM, CXOIHBIM, a B TOM, YTO B TEPMHUH
BKJIQJIbIBAETCS MHOE cozaeprkanue. OnpeneneHue “ocodast KECTOKOCTh MOKHO HA3BaTh
YTOYHSIONINM, IIHPOKHM, OXBAaTBIBAIOIIMM BCE MHOT000Opa3he paccMaTpUBaeMBbIX
Clly4aeB, B KOTOPbIX YOMICTBO C YMBIILJIEHHON (popMoil BUHBI, TpuoOpeTaeT ocoOyio
OMmacHocTh nJisi obmectBa. Camo co0oif, 4To yOuiicTBO OyJeT KBadu(UIIMPOBAHHO
COBEPIICHHBIM KaK 0C000 KECTOKOE, €CJIM OHO COBEPIIAIOCh U 0CO00 MYUMTEIbHBIM
1151 youtoro crnocobom” [6, c. 34].

®opMynHupoBKa, 1aHHas 3akoHogaTeneM B 1. “T” cT. 102 YK PCOCP 1960 r. Obl1a
CTOJIb YJA4HOM, 4TO mpu pazpabotke 1. “a” 4. 2 cr. 105 YK P® 1996 rona, eé
IIOBTOPSIOT, HECMOTPSI HA KapAWHAJIbHbIE OTJINYUS CTpaHbI-IIpaBonpeeMHuka. C 01HON
CTOPOHBI, 3TOT (PaKT TOBOPUT O TOM, YTO JUCHO3MUIMS COOTBETCTBYIOLIEIO 3aKOHA
HoJlydynsach BecbMa YAAuHOH, C JpYyrod, CBUAETEIBCTBYET O HAJIWYUM OOJIBLIOTO
IiacTa FOPHUIAYECKOrO OIATa, KACAIOIIErocsl TEOPUU M NPAKTHKU YTOJIOBHOIO IIpaBa.
OMnBIT 3TOT MOXHO MCIOJIb30BaTh NPU PELIEHUHU NpoOaeM ¢ KBaiupukalue youiicTs,
COBEPILABIIMXCS C 0COO0M KECTOKOCThIO. TO €CTh 3aKOHOJAaTENb HE OKA3aJICsl HE TOTOB
OTKa3aThCsl OT MPAKTUYECKOM 0a3bl B MOJIB3Y APYroro ONpeeaeHusl.

Hecmotpss Ha TO, 4TO mpaBoBas (OPMYJIHPOBKA COCTaBa KBaJIU(PUIIMPOBAHHBIX
yOUHCTB, COBEPIICHHBIX C OCOOOH JKECTOKOCTHbIO, BECbMa CHJIBHO OTJIMYAJIach B
pa3nuyHble UCTOPUYECKHE MEPUObl U B HALIMOHAIBHOM POCCHIICKOM M B 3apyO€KHOM
npaBe, HeNb3s HE MNpU3HATh, YTO COCTAB JAHHOTO MNPECTYIUICHUS HMEET OOoraryro
HCTOPHIO B IIPABOBOM CpEE.

B neiictByromeit penmakiiun YroioBHoro Komexkca P®, B OcobOenHoi dacTtw,
CYIIECTBYET MEPEUCHb CTaTEeM, MPeayCMaTPHUBAIOIIMX 32 COBEPILICHUE MPECTYIIICHUN «C
0COOOM  JKECTOKOCTBhIO»  Y)KECTOUEHHUE OTBETCTBEHHOCTHU, IO CPaBHEHUIO C
HEKBaJTM(PUITUPOBAHHBIMU JICSTHUSAMH CXOJHBIX COCTaBOB. IIyHKT «a» 4yacTu 2 cTaThbu
105 YK P® conepxxut onucaHue yOUHCTBA, COBEPILIEHHOIO C 0COOOW KECTOKOCTHIO.
s mpumepa MOKHO Tak ke oTMeTuTh cTarbio 110 YK P® — rae onuckiBaercs nesiHue,
cocTosilee B JOBEJACHUU 10 CaMOyOMIICTBAa WM B MOKYIICHUU HA CaMOYOUNCTBO TMpH
MIOMOIIM JKECTOKOTO OOpalieHus ¢ MOTEPHEeBIIMM WM YHIKEHHUS YeJIOBEYECKOIro
JIOCTOMHCTBA KepTBbl. COBPEMEHHOE YIrOJIOBHOE 3aKOHOAATEIHCTBO HMMEET HAMHOIO
0oJiee yCOBEpIIIEHCTBOBAHHBIN KaTeTOPHANIbHBIN armapaT, Tak Kak MPUMEHEHHUE TpaBa
Ha TpPaKTUKEe TpeOyeT YEeTKOM TEPMHHOJOTHHM U TOYHBIX (opmynupoBok. Ho u Ha
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COBPEMEHHOM JTare pa3Butus npasa B YK P® coxpaHsSOTCS TEpMHUHBI U KATETOPUU
HYKJAIOIIHMECsT B YTOYHEHHMM, TAK KaK MX IPUKIAJHOE HCIOJIB30BAHUE ITOPOKIAACT
00JIbIIIOE KOJUYECTBO 3aTpyaHeHui [3, c. 23].

Oco0ast )KeCTOKOCTh SBJISIETCS OJTHUM U3 TaKUX MOHSITUH, Be/ib, B YTOJIOBHOM IIpaBe,
JIAHHBIN MPU3HAK MOXKET BBICTYIATh B JIBYX BapHaHTaX, a TOUHEE: B BUJE OTATYAIOUIETO
HaKazaHue 00CTOSATEILCTBA (YUUTHIBACTCS MPHU HA3HAUCHUW HaKa3aHUsI MPH BHIHECEHUU
MIPUTOBOpPA), W B KadeCTBE KBATU(MUIIUPYIOIIETO IMpH3HAKAa B HEKOTOPBIX COCTaBax
MPECTYIUICHUH, OJHUM W3 KOTOPBIX SBisSETCA youiicTBo. [lo MHEHHIO OONBIIMHCTBA
COBPEMEHHBIX YUYEHBIX, C KOTOPBIMHU BIIOJIHE COTJIACEH 3aKOHOAATENb, 00OCTOSTEILCTBO,
BBICTYHAIOIICe KBAUTUPUITUPYIONIUM MPU3HAKOM, HE MOXKET OJITHOBPEMEHHO BBICTYIIATh,
KaK OTAr4aroliee Haka3aHWe. OJTOM TOYKHU 3PECHUSI TNPUACPKUBACTCA, B YACTHOCTHU
A.B. bpunimnanToB. DTOT aBTOp YKa3bIBAET, UYTO €CJIM 0C00asi KECTOKOCTh SIBISIETCS
MPU3HAKOM COCTaBa MPECTYMHOTO ACSHUS, TO CYyJ HE JOJKEH YUYUTHIBATH €r0 TOBTOPHO,
MpU Ha3HAUYCHUU HakazaHus. M, 7T0 HeCMOTps Ha TO, YTO B IMMYHKTE «¥» 4acTu 1 cratu
63 YK P® 3akoHomarens npsiMoO yKa3bIBAa€T, B UCUEPIIBIBAIOIIEM MEPEYHE OTITYAKOLIAX
OOCTOATENIbCTB, YTO COBEPUIEHHWE TMPECTYIUICHUS ¢ O0CO00Ml  KECTOKOCTHIO,
U3/IeBAaTEIbCTBAMU, CAIU3MOM, U MPUYMHEHUEM MYYCHUN MOTEPIEBIIEMY, SIBIISICTCS
OTATYAIOIIUM 00CTOATENLCTBOM [14, ¢. 60].

['maBHO¥M 1EnbI0 B JAaHHOW 00JIACTH JISI COBPEMEHHOI'O 3aKOHOJATENsSl SBIISICTCS
dbopmynrpoBaHre HaMbOJIee TOUHOTO OMpPEACICHUE MOHATUS «0Cc00ast KECTOKOCTh, KaK
KBATU(DUIMPYIOMINIT TIPU3HAK MPU COBEPIICHUU MPECTYIUICHUS», MPU TMOMOIIU
OTpENENICHUs] OTHEIbHBIX COCTaBIAIONIMX JJIi 3ToM Karteropuu. OrTeuecTBEeHHas
IICUXOJOTHsA, OJHAKO, Hadala paccMaTpuBaTh  BOIPOC  KECTOKOCTH, Kak
CaMOCTOSITEJILHYIO TPOOJIEMY, BBIXOJSIIYIO 3a PAaMKH HHBIX TEPMHUHOB, TaKMX Kak
HacUJIME W arpeccHs, BecbMa HenaBHO. OUYeHb TPYIHO OBIBACT OTIWYHUTH KECTOKOCTH
IIPU COBEPIICHUH MPECTYIUICHUSI OT 0CO0O0M KECTOKOCTH, HO MOJO0OHOE OTTpaHUUYCHUE
HEOOXOAMMO, TaK KaK MO03BOJISIET BBIACHHUTH HCIOJb30BAaTh JU OOCTOSITEILCTBO
MIPUMEHEHHE KECTOKOCTH MPH KBaTU(UKAIIUK, UM TTPH Ha3HAUYCHUN HaKa3aHUSI.

B coBpeMeHHOM Hay4YHOM MHpE HET OJHO3HAYHOTO MOJAX07a K MOHUMaHUIO 0CcO00ii
KECTOKOCTH M B  HAy4YHBIX TEOPETHMUYECKHX  M3bICKaHMSIX U B  pabote
npaBonipumenureneil.  CyxJIeHuss 1o 3TOH Teme pa3HOOOpas3Hbl, M, 3a4acTylo,
IUaMeTpalibHO  MPOTHUBOIOJOXHBI.  Hambonee — 3acimyXuMBaIMMHU  BHUMAaHUS
IIPEACTABIISIOTCSA JBAa IPOTHUBOIIOJIOXKHBIX IMOAXO0/A, MO3BOJSIOIINX WIUIIOCTPUPOBATh
pazHooOpasue B3IJI0B HAYKHM W MpaBa Ha 3TOT Bompoc. IlepBas Touka 3peHUs
NPUHAIJIEKUT YUEHBIM MPABOBEAAM, KOTOPBIE PacCMaTPHUBAIOT OCOOYIO KECTOKOCTh U
KaK MpU3HAK, YYUTHIBAIOUIMNCA NpPU KBAIM(PUKALMH, U KaK OTArdarollee Haka3aHue
00CTOSITENIBCTBO, U TIO3TOMY CTPEMSTCSI HAUTH OTJIMYMS, MO3BOJISIONINE PA3AEIUTh 3TH
JIBE€ KaTETOpHH.

«CTOUT OTMETHUTH TO, YTO 3aKOHOJATENIb HAPSIy C MOHSITHEM 0C00asi )KECTOKOCTh
BO MHOTHUX cTaThax YK P® npumensieT 6siu3kue NOHATHS K 0CO00H xecTokocTu. Cpenu
HUX MOXXHO OTMETHUTh CJIEIYIOIUe, BCTPEYaeTCs U JKECTOKOe OoOpallleHHe,
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CUCTEMATHUYECKOE YHUKEHHE YEJIOBEUYECKOIr0 JOCTOMHCTBA, U3/I€BATENbCTBA, MyUEHUS,
MPUYUHEHUE KaKUX-TM00 (PM3UYECKUX WJITH Ke TICUXUUYECKUX CTpajlanuil u ap.». Ho B TO
e Bpems B 1. 11 4. 2 cT. 105 YK P® ucnonb3yercss TOIbKO OJHO IMOHSATHE -- 0coOas
JKECTOKOCTh. BO3HMKaeT BOINPOC O COOTHOIICHWHM JIaHHBIX MOHATHH. KakoBbl ke
OCHOBHBIE B3IVISIbl HAa 3HAUYCHHE JaHHBIX TEPMHHOB, COJCp)KAIlMEeCs B IPaBOBOM
auTeparype?

Psn uccnenosareneit oOpaiaeTcss K TOJKOBBIM CIIOBapsiM PYCCKOTo si3blka. Tak,
C.U. OxeroB B CBOEM CIIOBape KECTOKOCTh PACKPBIBAETCS YEPE3 MOHATUE KECTOKUH, T.
€. KpaillHe CypOBbIi, Oe3xkanocTHbIM, Oecnomaanbid. CrenoBaTeNbHO, MOXKHO
NPEANOJIOXKUTh, TOJl O0CO0OM KECTOKOCThIO KpaWHIOI CTENEeHb MPOSBICHUS
0€3KaJOCTHOCTH M OECIHOIIAaJHOCTH BHUHOBHOTO TNPHU COBEPIICHUH MPECTYIUICHHUS.
«OHAaKO HECKOJIBKO HACTOPAKUBAET TO, UTO U JKECTOKOCTh OMpPEACsAeTCA KaK KpaiHsis
0€3KallOCTHOCTh U 0ecromagHoCcTh. B CBsA3M, ¢ 4eM BO3HUKAET OIIEHOYHOE MOHSITHE
KpaifHssi 0€3KaJIOCTHOCTh U 0eCHoIaaHOCTh, 0c00asi )KECTOKOCTh, YTO HE OOjerdaer
paboTy ¢ maHHBIM TOHsATUEM». FO.M. AHTOHSIH CUMTAET, YTO <GKECTOKOE MOBEICHUE —
ATO HEYTO MHOE, KaK MPEeIHAMEPEHHOE U BIIOJHE OCMBICICHHOE MPUYUHECHUE JAPYTOMY
YyeJI0BeKy 00JIM, CTpalaHuil pajy HOCTHKEHUS IPYTUX 1eJel WK Ke paJyd HUX CaMHX.
Takke OH cyuTaeT, 4Yro MOOyXkJAeHHUE CyObeKTa OOyCIIaBIMBAIOTCA MPUPOJION
KECTOKOCTH, a B MTOIe CaMH >K€ CTpaJlaHus, MNPUYUHSIEMBbIE YEJIOBEKY CIIyXKaT
pe3ynabTaTOM KaKON-IMO0 IEJIU UITH YK€ SIBJISIFOTCS TAKHUM BOT PE3YJIbTATOM MOBEICHUS.

O06o00mas, moA >ECTOKHUM IOBEJEHUEM (HKECTOKOCTh) B YIOJOBHO IPABOBOM
aCTeKTe CTOWT TOHMMATh YMBIIUICHHOE TNPUYMHEHHWE (PHU3UYECKHX, B TOM YHUCIE
HPaBCTBEHHBIX CTpajaHui. JKecTOKOCTh M0 CBOEMY COJIEPKAHUIO ITUPE TAKUX MOHSATUI
KaK MYYEHHUS, HUCTSA3aHUS, TBITKH, W3JIEBATENIbCTBA, MPOSIBICHUS caau3Ma (JIaHHBIN
MEPEUCHb SIBIIACTCS OTKPBITHIM) M BKIIIOYAET MX B CeOsl KaK CMOCOO MPOSIBICHUS, TaK
KaK BCE OTHU JICHCTBUS UMEIOT OJIHY II€Jib, @ UMEHHO MPUYMHEHUE QU3HUECKUX H(UITH)
HPaBCTBEHHBIX (TICMXUYECKUX) CcTpaganuii [21, c. 14].

Takum 006pa3om, MPOSIBICHUEM KECTOKOCTH SIBIISICTCA:
Bo-nepBrix, cucteMaTuiyeckoe yHUKEHHE YeJI0BEYECKOr0 IOCTOMHCTRA.

[log naHHBIM SIBIEHUEM MOHUMAETCS NPOSBICHUS YHU3ZUTEIBHOTO OOpalIeHHs C
MIOTEPNEBIIMM COBEPIIEHHOE HEOJHOKPATHO, OXBAYEHHOE €IMHBIM YMBICIOM U
BBIpaKarolleecs: B €AMHOW JMHUM MOBelAeHus cyOwbekta. Hampumep, coBepuieHue
JNENUCTBUNA OCKOPOJISIFOIINX YECTh U IOCTOMHCTBO, B PACIIPOCTPAHEHUH KJIEBETHUUYECKHUX
CBEJICHUM, TpaBje, HECHpPaBEeMJIMBOM KpHUTHKE (IpUAMpKAaX) W Tak nainee. JlaHHOMY
MOHATUIO OYEHb OJIM3KO Hu3leBaTeNbCcTBO. [loJ KOTOpPBIM B BEIMKOM MU MOTYYEM
PYCCKOM SI3bIKE TMOHUMAETCS 3]0 U OCKOPOUTEIbHO BBICMEHMBAHUE KOTO-TO HJIM YEro-
HUOYAb. BO-BTOpBIX, NpUYMHEHNE MyUYEHUS TIOTEPIICBILIEMY.

Ecnmu npunumath BO BHHUMAaHHE TOJIKOBBIA CJIOBAph PYCCKOTO  SI3bIKA,
onpenensronmi «MydeHHsl Kak CTpajlaHue, KOTOPbI€ BKJIIOUAIOT B ceOsl PU3MUECKYIO
WIM HPABCTBEHHYIO OO0Jb, B COBPEMEHHOM KOHTEKCT€ MOPAJIbHBIA Bpem», TO, B
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nepeyeHb BOUIYT «MyUYE€HUS BbIpakaloluecs B JEUCTBUSX, IPUUMHSIONIUX CTPAaHusl,
BBI3BIBAIOIINE 3a00JI€BaHKS WM CMEPTh MOCTPAJABIIETO MyTEeM: MPOIAOJIKUTEIBHOTO
BpEMCHHU JIMIICHUSI 4YeJOBeKa €Jbl, BOJbI, TeIJa, CHAa; HE TMPEeI0CTaBICHHUE
MOTEPIEBIIEMY HOPMAJbHBIX YCIIOBHM, KOTOpPbIE HEOOXOJUMBI JJIs IOJEPKAHUS
3JI0POBBS; U IPYTHE ACUCTBUSI, IOJIOOHBIC TAHHOW CUTYaIH.

B kadecTBe mpuMepa MOXXHO IPUBECTH CHUTYallMIO, KOTJA MPECTYIMHUK Oyaydu
CIMHCTBEHHBIM POJICTBEHHHKOM HECOBEPIIEHHOJETHEro, €ro Jsined u kenas
3all0JyYUTh OCTABIICIOCS IIOCIIE CMEPTH POJUTENCH KBapTHUpPY peOEHKa, YMBIIIICHHO
CO3JIaJI YCIIOBHS IIPU KOTOPBIX PEOCHOK MPOCTYIWICS U JIOJTOe BpeMs ocTaBayics 0e3
MEIUIUHCKON MTOMOIIM B 00CTaHOBKE CO3JAIONIEH YIPO3y €ro JKU3HU (OTPBITOE OKHO B
3UMHEe BpeMsl T0/1a, OTCYTCTBHE OJCSKIbl M OJesyia IpU BBICOKOM TemmepaType U
HaMuuuu Kanuig). «CHHOHUMOM MYYEHHMs], SBIACTCA KAaTErOpUS HCTI3aHUS» IO
KOTOpPOW, B PYCCKOM S3bIKE€ TMOHHUMAETCA JKECTOKO MYYHUTh ((PHU3UUECKH WU
HPaBCTBEHHO).

B-tpetbux, myrem nposiBiieHus caausMma. «llog KoTopbIM OHUMAETCS U3BpALCHUE,
OYEHb YaCTO IIOJIOBOE, NIPU KOTOPOM HMEET MECTO YYBCTBO YAOBJIETBOPSETCSA
NpUYMHEHUEM (U3uYecKod OonM ApYroMy JHIy, CTPEMJICHHE K JKECTOKOCTH,
HACIaXJEHUE YYyKUMH CTpaJaHUsSIMU». YK€ Ha OCHOBE NMPHUBEICHHBIX TOYEK 3PEHUS
pPa3HBIX aBTOPOB IOJ O0COOOHM KECTOKOCThIO MPHU yOUMCTBE MOHUMAETCS MPUUYUHEHUE
JKepTBe (PU3NUECKON U HPaBCTBEHHOW 0o, cTpamanuil. [lomydaeTcsi, 4TO BUHOBHBIM
HE TOJBKO OTOMPAET y MOTEPIIEBIIETO CaMO€ LIEHHOE - €T0 XU3Hb U 3J0POBbE, HO U OH
MOCTYMNaeT CO3HATENbHO, KOTJa MPUUYUHSIET eMy cTpaaaHus. M mostoMy codeTaHue
caMoro Tmpoliecca yOWiiCTBa ¢ O0OJyMaHHBIMH, YMBINUICHHBIMA MNPUYUHEHUSIMU
CTpaJlaHul MOTEPIIEBIIEMY, KOTOPbIE BBIXOAT 3a TPAHU MpoLiecca MTPUINHEHUS] CMEPTHU
1 o0pa3yeT B yroJIOBHOM 3aKOHOJIATEILCTBE MOHSATHE 0c00ast )KecToKocTh [33, ¢. 19].

Croutr otmetutTh no3unuio P.M. PamxaboBa, mosjararoiiero, 4ro «yOHUHCTBO C
0CO00M IKECTOKOCThIO HE JOJKHO BMEHSETCS, €Clid W30paHHBIM Croco0 JIUIICHUS
JKU3HH BBITEKACT M3-3a OTCYTCTBHUS BBIOOpA JECWCTBOBATh MHAUE B JAHHOW KOHKPETHOMN
CUTYyallUM U HE UMEET IeJIbI0 TPUUYMHEHNE OCOObIX MyYeHUH U CTpajaHuil, Jake eClu
OHHM OOBEKTUBHO MOTEPIIEBIIEMY ObLITH MPUYUHEHB.

B xauecTBe npumepa MOKHO NMPUBECTHU P CUTyaALUH.

1. Korga nuio, B COCTOSSHUM pa3apakeHHUsI HAHOCUT HEOAHOKPATHBIE XAOTHYHBIE
yAapbl KEPTBE MEPBbIM MOMABIIMMCS MOJ PYKY NPEAMETOM B JAHHOM CIy4ae HET
0CO00M J)KECTOKOCTH, TaK KaK yMbICEN CyObeKTa HANpaBJIEH Ha MPUYMHEHUE CMEPTH U
HE IpeclielyeT KeJaHusl IPUUUHUTD €l JOTIOJHUTEIbHbIEC CTPaIaHus;

2. Korpa xenas NpuYMHUTHE 0COOBIE CTPalaHUsl )KEPTBE MPECTYIMHUK HAHOCUT YAapbl
MO CTENEeHU UX 3HAYMMOCTH IS KU3HENEATEIbHOCTH OT HE3HAYUTENbHBIX K Oosee
CEPbE3HBIM, B JIaHHOM CIIy4ae MMEET MECTO 0co0asi KECTOKOCTb. B 3TOM mposBisercs
HEYeJI0BeuecKast 0€3ajloCTHOCTh M 0ECIOMAAHOCTh BUHOBHOI'O JIMIIA.
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B nHacrosmee BpeMs NPONOJKACTCA AKTUBHAS JUCKYCCHsI, IPEAMETOM KOTOPOW,
SBJIIETCS OIIPENIETIEHNE COOTHOLIEHUSI MEXAY COOON OLIEHOYHBIX NMOHATUMN, BbI3BAaHHBIX
pa3IM4MAMU B UX TOJIKOBAHUM.

Bropoii amamMerpanpHBIM TOAXOJ, KOTOPBIM TAaKKE€ HMEET MECTO B IPaBOBOU
JUTEpaType, HO OH B CHJIY NPOTHUBOPEUYHs ACHUCTBYIOIIEMY 3aKOHOAATENBCTBY HE
pacnpocTpaHéH. «ITO MOAXOJ KOTOPBIM NEPEKIMKAETCA C IPAaBOM psAlla Pa3BUTHIX
€BPOIEUCKUX CTpPaH, VISl KOTOPOTO XapaKTEpPHO OTCYTCTBHE pa3JIMYUi B IIOHUMAaHHE
KECTOKOCTh U 0C00ast ’KECTOKOCTh, TAK KaK JIt000e YOUNCTBO 5KECTOKO MO CBOEH CyTH»,
a ompezeseHne ocolasi SABJISETCS OLEHOYHBIM T. €. OOJbIIEH YaCThIO CYOBEKTHUBHBIM,
IPOTUBOpPEYAIMM IPUHLMIIAM W HOPMaM YIOJOBHOTO IIpaBa, pPaCUIMPSIOLIUM
CYOBEKTUBHOE BHYTPEHHEE YCMOTPEHUE IPAaBOIPUMEHUTENS.

«CTOPOHHUKH JIAaHHOT'O MOJIX0/Ia CUUTAIOT TO, YTO HA JJAHHBIH MOMEHT BPEMEHHU HE
1enecooOpa3Ho J1aBaTh 3aKOHOJIATEIILHOE OMPEICIICHHE U 3aKpeIlyieHHe KECTOKOCTH.
OHU apryMEHTHPYIOT CBOIO TOUKY 3PEHHUS TaK, YTO OOIIME TOJIOKEHHUS BPSJI I BHECYT
KaKoOH-TO OOJIBIIONW BKJIAJI B MPAKTUKY MPUMEHEHHs, OTO BCE IIPEBPATUTCS B
OCCKOHEUHBIN TPOIIECC JOMOJHEHHUI YTOJIOBHOTO 3aKOHOAATENbCTBay [22, . 42].

IloaBons HUTOI', CTOUT OTMCTHUTD CJICAYIOIICC:

Bo-nepBhiX, poCCHUICKUN 3aKOHOAATENb, BBOAS MOHSITHE 0CO0as KECTOKOCTb,
CTpEeMUJICA clieaTh HaKka3aHue 0osiee CrpaBeITUBLIM U aJIEKBATHBIM MPECTYIUICHUIO.

Bo-BTOpbIX, OOJBIIMHCTBO AaBTOPOB MBITAIOTCA I[IOKAa3aTh pPa3HUIY MEXIY
MMOHATHUSIMH >KECTOKOCTh M 0co0ast JKECTOKOCTb, HO BCE K€ OOJIbIIel YacTbi0 OHH
CBOJISITCS K YHOTPEOJIEHUIO SMUTETOB TOJIBKO K MOHSITHIO )KECTOKOCTD.

B-Tpetbux, cpeau mpaBOBEOB HET €JUHCTBA MHEHUS U COOTHOIICHUHU MOHSITUMN
3HA4YCHUE, KOTOPBIX CXOJHO K MOHSTHIO KECTOKOCTh (MYUYEHHUSI, CTPAJIaHUsl, UCTI3aHUS,
MBITKH, CaJIN3M, U3/I€BATEILCTBO U T.1I.).

B-ueTBepThIX, HENB3s 3a0BIBATh TO, YTO PEIICHHUE BOMPOCA O HAIMYHUH B ACHCTBUIX
JUIa YKECTOKOCTH, OCO0OM IKECTOKOCTH, JMOO €€ OTCYTCTBHE 3aBUCHUT ITOMUMO
CyOBEKTa MPECTYIICHUS W MPaBOTPUMEHHUTEISI, KBATH(PHUITUPYIOMIETO €ro JCHCTBUS B
OoJbpIIE Mepe OT MOpaIbHO-3MOLMOHAIBHOW aTMoc(epbl B OOIIECTBE, TaKXKE €ro
IIEHHOCTEH, OT YPOBHS HPABCTBEHHOCTH, O B3MNIAAaX O J0OPOTE M JKECTOKOCTH B
oO11IeCcTBE.

Takum o00Opa3oM, MOXKHO CKa3zaTb, YTO B HACTOSLIEE BpEMs YIrOJOBHO-IIPABOBAs
HayKa, K COXaJIEHUIO, HE COPMYIMPOBaJIa MOHATHUS )KECTOKOCTh U 0C00ast )KECTOKOCTb,
YTO JIMIIAET 3aKOHOAATENsl BO3MOKHOCTU 3aKpeIvieHUs AaHHOW JIe@UHUIMU U ee
npu3HakoB B YK P®. B To ke Bpems, mNpoBeAs aHAIN3 HAy4YHBIX TPYIOB, CTOUT
UCXOAUTh U3 CJIEAYIOUIEr0o HayyHO OOOCHOBAHHOTO MOHMMAaHHSA OCO00H KECTOKOCTH
KaK KBaJTU(PHUIMPYIOIIETO MPU3HAKA.
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«Ocobast KECTOKOCTh — 3TO YMBIIIJICHHOE IEUCTBUE WU K€ Oe3/1elicTBHEe, KOTOpoe
COCTOMT B NPUYMHEHMH IIOTEPIIEBIIEMY TSKEIOro CcTpajaHusi, (u3nyeckoil Oounu,
IICUXUYECKOTO CTPATAHUSD).

U3 JAaHHOTO OIIPCACIICHUSA MOKHO CACJIATh CJICAYIOMINC BBIBO/bI:

Bo-niepBbiX, oco0asi *KECTOKOCTh — 3TO OIEHOYHAs KaTEropusi, OINpeAeIsronas
cnoco®d U mpHeMbl (COXOKEHHE 3aKMBO M T.J1.), UCIHOJB3yeMbIe MPH COBEPILICHUU
NPECTYIUIEHUS, a TaKXe IIOBEJICHUE M JCHCTBUSA MPECTyIIHUKA, B TOM YHCIE
0e37eiiCTBUE HAIPaBICHHOE HA MOJIyYEHHE JTONOJHUTEIbHBIX CTpaJaHui (UCTA3aHHE,
ObITKK W T.4.). llpy 3TOM camu3Mm, MydeHHs, HW3/I€BATEIbCTBA, MYYEHHS IS
MOTEPIIEBIIET0 U JPYrUe aHAJIOTMYHbIE JEUCTBUS OXBATHIBAIOTCS MOHATHEM OCO0OO0M
KECTOKOCTH.

Bo-BTOpBIX, C€I0OBO «OCOOas» MpaBONPUMEHUTENEM U OOJIBIIMHCTBOM aBTOPOB
paclieHHBAIOTCSI Kak JOIOJIHUTEIbHBIE HE O00s3aTelbHbIE INPU JAaHHOM CIOC00e
yOuiicTBa AeMCTBUSI, 0XBAYEHHBIE YMBICIIOM MPECTYIHUKA.

7KecTOoKOCTh KaK CBOWCTBO JIMYHOCTH Cy0ObeKTa YOMHCTBA, IPOLECC
(popmupoBanus

CaMO TOHSATHE <OKECTOKOCTH» B COBPEMEHHOW Yy4eOHON JuTepaType MOXKHO
paccMaTrpuBaTh B JBYX ACIIEKTax: BO-TIEPBBIX, KECTOKOCTh BBICTYIIA€T KAaK CBOWCTBO
JUYHOCTH; BO-BTOPBIX, JKECTOKOCTh BBICTYIIAE€T KaK CBOWCTBO JesHus. B pabote
JIOCTATOYHO IIOJHO PACCMOTPEH TOT ACHEKT, I'/I€ JKECTOKOCTh BBICTYIIAET KAK CBOMCTBO
nestHusi. CTOUT pacCMOTPETh TOHSATHE KECTOKOCTH KaK CBOMCTBO JIMYHOCTH, CyObEKTa
yOulicTBa, HMeIOIIee 3HAYEHWE, IpPU OMNpeleIeHUH CyOBEKTUBHON CTOPOHBI B
CPaBHEHMH C IIOHATHUEM arpeCCUBHOCTH.

MN3HayaapbHO BOMPOCHI arpeCCHMBHOCTH, JKECTOKOCTH M OCOOOM JKECTOKOCTH IpHU
COBEPIICHUU TMPECTYIJICHUSI HUCCIAEJOBAIUCh B OCHOBHOM YYEHBIMU B 00JIacTH:
MICUXOJIOTUHU U TMICUXUATPUH C LIEJIbIO0 BBIPAOOTKH METOJIUK JICUCHUS; KPUMUHOJIOTUH ISt
BBISIBJICHUSI TPUYMH U BBIPAaOOTKM MNpOPUIAKTHYECKUX Mep npu 0oprde ¢
MPECTYMHOCThIO; KPUMHUHAIMCTUKU JJI1 pa3pabOTKM METOJAMK HalpaBJICHHBIX, Ha
ahPexkTUBHOE pacciieloBaHUE MPECTYIUICHUM, B TOM 4YHClIe CepUMHBIX. OCBEIICHUIO
JTAHHOU TEMBI ObLIH MMOCBSIIIICHEBI HUCCIIEeI0BaHUS C.H Enwukonomnosa,
O.1O. Muxaitnosoir, A.P.Parunosa, O./l. CurkoBckoBckor u npyrux. Ilogxom
MOHSITHUIO JKECTOKOCTH KaK CBOWCTBO JIMUHOCTH CXOX€ C IMOHSTUEM arpeCCUBHOCTH.
CTOUT OTMETUTH TO, YTO >KECTOKOCTH SBIISIETCA YEIOBEYECKOH OCOOCHHOCTBIO IO
CPaBHEHUIO C JIPYTUMU KUBBIMH CyIIecTBaMU. «B mpupoje 00NbIIMHCTBO OpraHU3MOB
JEUCTBYET B CHJIy MHCTUHKTOB, 3aJI0)KEHHBIX B HEM MPUPOAOU, ISl YIOBIECTBOPEHUS
yyBcTBa ronoja. «Ilo muennto, C.H. [IpykkoBa, 4eJIOBEK K€ SBJISIETCS COIMATIBHBIM H,
yOuBasi CBOEr0 COpPOJIUYA, WM K€ COBEPIICHHOTO HE3HAKOMOTO €My YeJIOBEKa paju
JIOCTUKEHHUS KaKUX-TUOO I1IeJie, OH OCO3HaeT JMOO ollynaeT Ha OecCOo3HaTEeIbHOM
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ypOBHE OE€3HPAaBCTBEHHOCTH CBOETO MOCTYIKA, YTO M BBI3BIBAET MPUCTYI arpeccuu Judo
KECTOKOCTH». YeI0BEK MOXKET MPOABIIATH )KECTOKOCTD 110 OTHOILIEHUIO KO BCEM KUBBIM
cyuiectBaM. OJHAaKo, MpPEXIE BCEr0, OH IMpPOSBIAET €€ I0 OTHOLIEHUI0 K cebe
10JI0OHBIM. JTa yesoBedYecKkasi 0COOEHHOCTh YK€ JaBHO OTMEYEHA CJIOBAaMHU O TOM, UTO
JIOJM JIy4lle BCEro yMEXT XPAaHUThb KAMHU U METaJUlbl, MEHEE PACTCHUS, CIE MEHEE
JKABOTHBIX U BCETO MEHBIIIEC YEIIOBEKA.

[lo cytu cBoel MKECTOKOCTh SIBJISIETCS MPU3HAKOM YEJIOBEKOHEHABUCTHUYECTBA.
Benpb eciu yenoBeK, OTHOCUTCA K CBOEH U3HHU M 3JI0POBbIO, TaK Kak OyATO 3TO €CTh
HauBbICIIAs IIEHHOCTh, BIPOYEM TaK OHO M €CTh, TO TaKOW YENOBEK He OyaeT
OPUYUHATH OOJM, MyUYEHHUs IPYrOMY YeJIOBEKY, CMOTPETh Ha TO, KaK JIPYroil 4eloBeK
UCIIBITHIBAET CTPAJaHUSI.

[IpobGnemam omnpeneneHuss 3HAYEHHUS M NPUYMH (POPMUPOBAHUS IKECTOKOCTU U
arpeccuy 1 UX COOTHOILIEHUIO MEXIYy coOoi mocssuieHsl padoTsl FO.M. AHnToHsH. Tak,
B CBOMX paboTax OH BBIIEISUI «arpeCCUBHOCTh - KaK OCOOEHHOCTb CaMOM JIMYHOCTH
(uepThl 4eNIOBEKa), B TO BpPEMs KakK arpeccus, Mo €ro cioBaM, 3TO HEYTO HMHOE, Kak
COOTBETCTBYIOLIEE TOBEJIEHUE, KOTOpOE MpeoliasaeT y TOM WM JIPYrod JMYHOCTU
(mposiBieHWE CBOEW CHJIbI B OTHOLIEHHHM JPYrux JroAei)».«KecTokocTh ke
IpeCTaBisula COOOM HAMEPEHHOE M OCMBICIIEHHOE INPUYMHEHUE JIPYIrOMY YEJIOBEKY
MYYEHUN U CTPAJAHUI.

CornacHo uccieIoBaHHsIM B JaHHOM Bompoce X. XeKxay3eHa, TO MOXKHO CKa3aThb,
YTO OH I0J] arpeccueil MOHUMaJl TOJIbKO HAMEPEHHBIC JIEUCTBUS C LIEJIbI0 TPUUMHEHUS
Bpea Ipyromy 4ejoBeky. B ero paborax mpucyTCTBYET pa3jelieHue Ha BUJbI TaHHON
arpeccuu. TakuMm 00pa3oM, OH BBIACISIET PEAKIIMIO HA ONPEACICHHBIC CUTYallNH, TaKas
arpeccus moyiy4usia Ha3BaHUE PEaKTUBHOM, U €CTh CTIOHTaHHAs PEaKITus.

[Toxoxas KJ1accupukanus IIPOSIBJICHUS KECTOKOCTHU IIPUBONIIACH
FO.M. AHTOHSIHOM, KOTOpBIM CUMTAl TO, UTO <OGKECTOKOCTh MOXKET OBbITh
NpPEIHAMEPEHHON WJIM HMMITYJIbCUBHOM, CO3HATENbHOW WM HECO3HATENbHOM (Koraa
NPECTYNHUK XKejlash NPUYMHHUTH CTPAaJaHdus HE OCO3HAET M HE MOXKET OOBSICHUTH
NPUYHUHBI CBOETO MOBeNeHUsA)». Mcxoas M3 3TOro, MOXHO YTBEPXKIaTh, YTO AHAIIN3
(GakTopoB, KOTOpbIE CHOCOOCTBYIOT pa3BUTHUIO TaKHWX KAaueCTB JIMYHOCTH, Kak
arpecCUBHOCTD M JKECTOKOCTh HEOOXOUM JUIsl UCCIIEI0BAHUS POOJIEM arpecCUBHOTO U
KECTOKOro noBesieHus. Tenepb oOpaTUMCs K 3apyOeXHOW IuTepaTrype Mo MCUXOI0rHH
Y TIICUXUATPUU U TIOCMOTPUM, KAK aBTOPbI OIKUCBHIBAIOT BOZHUKHOBECHHUE U MPOSIBIICHUE
’KECTOKOI'0 M arpeCCUBHOTO noBeaeHus [23, ¢. 19].

«3. Opeitgy  3I0KWI  OCHOBBI  PAaCCMOTPEHMSI TCUXOJIOTUYECKUX MEXaHW3MOB
arpecCMBHOCTH YEJIOBEKa CBOMM Y4Y€HHEM O JBYX (yHIAMEHTAJIbHBIX MHCTHHKTAX, a
MMEHHO: WHCTUHKTE XW3HU (MMEIOIIMM B CBOEH CYyTH CO3HAATENbHOE HA4ayuio) W
WHCTUHKTE CMEPTH (IPEACTABISIONIETO Hayajuo pa3pyumuTensHoe). MMeHHo ¢
MHCTUHKTOM CMEPTH CBSI3BIBAE€TCSI arpeCCUBHOCTb. JlaHHBIE WHCTUHKTBI, UCXOAS W3
yueHust DPpenja, SBIAIOTCS BPOXKICHHBIMU, BEYHBIMA M HEW3MEHHBIMU, 3TUM OH U
OOBSCHSET arpecCUBHOCTh. OH CUMTAET, YTO HAKOMHUBIIAACS «OypHAas» dHEPTrHs J0HKHA
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BCE-TAKM TIOJIy4aThb pa3psaKy BO BCIBIIIKAX AarpecCUBHOCTH, KOTOPHIE MOTYT
nepepacTatb B JKECTOKOCTh MPU HEKOTOPHIX M3MEHEHHUAX IIEHHOCTHBIX CBOWCTB
yesioBekay. [lo JaHHOMY MOBOJy MOKHO CKa3aTh, YTO UMEHHO HapyIIeHUE LIEHHOCTH
KU3HU U 3JI0POBbSl YEJIOBEKA JIeKAT B OCHOBE KECTOKOCTH. Ha 3TOT cuer, umeercs
3ameuanue pycckoro yderHoro M.I1. [laBinoBa, KOTOpBIM yTBEp>KIAET, YTO «UHCTUHKTHI
BIUSIIOT U Ha XapakTep U Ha U3Hb YEJIOBEKa B 1IEJIOM, U OHU MPOSBISIOTCS Kak
pe3yJIbTAaT UHTETPUPOBAHUS BPOXKICHHBIX PEAKIIMI C YCIOBHBIMUY [25, ¢. 32].

Ha nu4HOCT, B COBpPEMEHHOM MHUpPE HJIET HECKOHYAEMOE BIUSHUE DPa3HBIX IO
npupoze sapieHuil. Ha yenoBeka BiMsieT caMO OOIECTBO, CBOSI CEMbs, COLIMAJIbHBIN
CTaTyC, KOJUIEKTHUB - OyJlb OH y4eOHBIN WIH K€ TPYJI0BOI U MHOTOE Apyroe. Hampumep,
€cJIM pa3o0paTh BONPOC HAa OCHOBE HEOJIArOMpUSTHONW CEMbHU, KaK € OHa BIUSET Ha
JUYHOCTH YeJioBeKa. B 3TOM ciydae Takas ceMbsi HE MOXKET 00€CIeYyUuTh HOPMaIbHOE
CTAHOBJICHUSI JIMYHOCTH, IOTOMY 4YTO OHA CTUMYJIHPYET TOJbKO arpecCMBHOE
MOBEJICHUE B OyIylIeM, >XECTOKOE oOpallleHue ¢ JETbMH, a TakKKe CIIOCOOCTBYET
Pa3BUTHIO AarpeCcCUBHON OpHUEHTAIMU (IEHCTBHsI, KOTOPHIE HAMPAaBICHBI IPOTUB
JUYHOCTH, €€ )KH3HU U 37I0POBbsI, K HUIM MBI YK€ TOBOPHIIN OTHOCATCS YOUICTBA, TOOOU
C LeNpl0 Kakol-muoo Beiroasl). Cam mpouecc (OpPMHPOBAaHUSA KECTOKOTO U
arpeCCUBHOIO TMOBEICHUS JIMYHOCTU YEJOBEKAa MPOXOJUT IMYTh B MPOIECCE ONIMOOK
100 HEraTUBHBIX YCJIOBHM MPU €€ Colain3aluu BHe ceMbu. Hampumep, «B coBeTCKOU
KPUMUHAIIMCTUYECKON JIMTEpaType OIMCHIBANICS CIydyald CEpUU >KECTOKUX YOWICTB
MOJIOZIBIX YYUTENbHUIL. [IpecTymHHKOM oOKa3ajics MOJIOJIOM YeJIOBEK, KOTOpPOMY B
JIETCTBE YUYUTENb NPUMEHWI HE TMOAXOMISIIMA BOCIUTATEIbHBIN MpUEM, KOTOPbIN
BIIOCJIC/ICTBUH, BBIPA3UJICS B HEHABHUCTh, arpPECCUI0 U JKECTOKOCTh MO OTHOIICHHUIO KO
BCceM yuuTensiM. HeraTuBHas conuanu3anys JUYHOCTUA MPOUCXOIUT TAKXKE U B MECTax
JuiieHus: cBoooapl. OOIIEe MPU3HAHO TO, YTO, K COXKAJIECHUIO, PEIKO KOro THOpbMa
ucrpanisieT. XOTSd Kak HaMHU YK€ OTMEUalioCh YEJIOBEK SBISETCS COLUAIBHBIM
CYIIECTBOM W HWHCTUHKTUBHOE TOBEJEHUE HE WUrpaeT OMpEACSIoned poiau B €ro
Ku3Hn» [24, c. 11].

«HAMBUA MOKET MPOTUBOCTOSATH CPEZIE U B OOJIBIIEH CTENEHU MOKET CO3/1aBaTh €€
caM. Jltonu He COBEpIIAIOT MPECTYIUICHUSI, OCOOCHHO CaMble TSDKKHE M YXKACHbBIC
Oyaroapsi AYUIEBHBIM KayeCTBaM, KOTOpBIE YIEPKHUBAIOT €ro OT >KECTOKOCTH H
HAaCWJIMSl MO OTHOILLIEHHUIO K OKpyXaromuM. Tak, Hampumep, Mpoiias 4yepe3 TIOPbMBI,
jJareps W pENpeccud He BCE YTPATHIM YEJIOBEYHOCTh, a HAOO0OPOT CaMH CTaju
HPaBCTBEHHBIMU CBETWJIaMU U oOpueHTupamm» (Hampumep, D. JlocToeBcKui,
A. Comxenunbiz, B. [llanamoB u apyrue) [26, c. 18].

CtouT mIs CHpaBeUIMBOCTH OTMETHUTH TO, YTO JAaHHBIC TPHUMEPHl CIMHHUYHBIC,
OOBIYHO YYPEKICHUS JIMIICHUS CBOOOABI dYalle BCETO CTAHOBATCS IIKOJION JUIs
KpUMHUHAJIBLHOTO moBeAeHUs. Korma denoBek, OCBOOOXIasiCh, CTAHOBHUTCS Ooiee
arpeCcCHUBHBIM U KECTOKHUM, TaK KaK €My yKe HE CTPAIIHO TyJla BO3BPAIATHCS, H Y HETO
MOSIBIIICTCS TOTPEOHOCTH B IIPOSIBJICHUN KECTOKOCTH.
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VYuensie, B.H. Kynpsisues u H.A. bapanoBckuii B cBoux paboTax OOBSICHSIOT
arpeccUBHOE U )KECTOKOE MOBEICHUE UHANBU/IA, TEM, YTO UHAUBHUJ 0€3 3TOTO HE MOXKET
KUTb, €My HY)KHO COBEpLIaThb TaKUE ACUCTBUs YXKE, CKOpee BCEero ais ceOs, I
BbIIIeCKa 370 arpeccun. B.H. KynpsBues, cuuraer, 4To «4enoBedyeckre NoTpeOHOCTH
HauboJiee YacTo BBICTYNAIOT MOTUBUPOBAHHOW OCHOBOM UX MPECTYNHOro noseaeHus. 1
IOJy4yaeTcsl, YTO MECTb U JIMYHAs HENpUsA3Hb BBICTYNAIOT MOTPEOHOCTAMU
HACUJIbCTBEHHOM NPECTYIIHOCTH, KOTOPBIE HE CBA3aHbI C KOPBICTHBIMU LIETISIMIY.

VY Ipyrux y4eHbIX OBITYET APYro€ MHEHUE, OHU YTBEPKAAIOT, YTO MPUYMHA TAKOTO
arpecCUBHOTO TIOBEJICHUSI KpOETCS B CTpaxe 3a cedfi M TakkKe BO3MOXHO B
oruyxJaeHHOCTH. FO.M. AnToHsH u M.M. EHukeeBa mpeanosnararoT, 4ToO «HaJIU4HUE
arpecCUBHOCTH, COCTOUT B MOJO3PUTEIBHOCTH, B KOTOPOI HAXOJATCSA YOUMIIbI, 3HAUUT
OHHM KIyT HalaJeHusi Ha ceOsl M3BHE, U MOATOMY BCErJa HAXOAATCS B HANPSLDKEHUH U
arpecCUBHOM COCTOSTHUM». «K CcyOBEKTHBHBIM (PaKTOpaM >KECTOKOTO M arpecCHBHOTO
IIOBEJICHHUSI OTHOCSAT AHOMAJIMM B IICUXHUYECKOM 310pOBbE. TO €CTh, y TEX JIOJEH,
KOTOPBIE CTPAJAIOT ICUXUUYECKUM PACCTPOMCTBOM, MPOUCXOAAT OUYEHb YaCThIE CMEHBI U
BHE3aIIHbIE CMEHbI HACTPOEHHUS U B OCHOBHOM B CTOPOHY HE 0CO00 MPUSATHYIO».

XapakrepucTHKa YOMICTB COBEPLICHHbIX 00LIEONACHBIM CIIOCO00M.

[To Vnoxenuto 1845 r. (ct. 1453) coBepiieHuem yOuicTBa O0OIIEONACHBIMU
CpEIICTBAMH M CIIOCOOaMU MIPU3HABAIMCH PA3HOOOpa3HbIe JEHCTBUS, MPEAYCMOTPEHHbBIE
B 3akoHe. H. C. TaranieB, kommeHTHpYS cT. 1453 VYioxeHus, npeaycMaTpuBaBIIyIO
OTBETCTBEHHOCTh 3a YOWIICTBA, COBEpIICHHBIC CPEACTBAMH, IIOJABEPTAOIINMHU
OITACHOCTH KU3Hb MHOTHX JIUII, IKCAJI, YTO K HUM MOTYT OBITh OTHECEHBI CIICTYIOITHIE
CUTYaIHH.

1. Korga youiicTBO yYMHEHO Uepes3 MOIKOT.

2. UYepe3 mnpouw3BEICHHOE B3pPHIBOM MOpPOXa WJIM Ta3a, WIM HWHBIM 00pa3om
pa3pylieHue CTPOCHHUS.

3. Wnu e 4epe3 YYMHEHHOC IPOPHIBAHWEM IUIOTHHBI MJIM HMHBIM KaKUM-JIHOO
CII0COOOM TTOTOIUIEHHE.

4. inu ke dyepe3 nopyy MOCTOB JKEJIE3HBIX TOPOT.

5. Mim ke 4depe3 BBICTPEN B TOJIMY JIIOACH, XOTS W JJISl JULICHUS KU3HU OIJHOTO
YeJoBeKa.

6. nu xe BoOOIIE yepe3 Takue NEWCTBHs, OT KOMX TMOJBEPraeTcsi rudenu WiH
OIMACHOCTH HECKOJIBKO JIHII U 1IeJI0€ CEJIEHNE WITH TOPOI.

JloctaTouHo cKas3aTh, 4YTO YJAlIOCh OOHApyXHUTh TOJIBKO OJIHY CTaThIo,
MOCBSIIEHHYIO KBaTU(PUKAIMK yOWUNHCTBA, COBEPIIEHHOTO OOIIEONacHBIM CIIOCOOOM.
OTOT (akT JaeT mMpaBO MPH3HATH BCE yKazaHWs, caellaHHble B CT. 1453, TombKO
npuMepaMH, a He NpuJaBaTh UM HCUEPIbIBAIOIIEro 3HaueHus. s ycuieHus
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OTBETCTBEHHOCTH HEOOXOAMMO TOJIKO, YTOOBI ATH CPEACTBA MPUUNHWIN THOEIb WIH
MOABEPIJIM OMACHOCTH KU3Hb HECKOJIbKUX JIMI[ U YTOOBI MPECTYITHUK BHIOpAT UMEHHO
ATU CPEJCTBAa ISl OCYIIECTBJICHHUS CBOCTO MPECTYIHOrO IIaHA JIUIIUTh KOTO-JH00
JKW3HHU, TIpUYEeM COBEpIIEHHO O€3pa3jiuyHO: TMPEIBHACT JH OH OIaCHOCTD,
MIPOUCTEKAIOIIYIO OT €ro JIeUCTBUS, U1 APYTUX JIUII, TOMYCKAI I OH UX THOENIb — WIIH
Het [27, c. 38].

B Vnoxenun 1903 r. npuMEHHUTENHHO K paccMaTpUBAEMOMY COCTaBy Oblia
UCIIOJIb30BaHa (OPMYJIHpPOBKA ‘ClIOCOOOM, OMACHBIM JUJISi JKM3HM MHOTUX JIKIL,
MOCKOJIbKY TIEPEUYECHb CPEICTB WJIU CIIOCOO0OB MPEJICTABIISIICS HE TOJIBKO U3IUIIHUM, HO
U MOT TMOCIYXHUTh OCHOBAaHMEM JJii HEBEPHBIX BHIBOJOB. [0 MHEHHMIO 4YJICHOB
Komuccuu, noaroroBuBmeid mnpoekT YioxkeHus 1903 r., yCcTaHOBJIEHHE OIACHOCTHU
croco0a I JKU3HU MHOTHX JIUI] JOJDKHO TPOW3BOIUTHCS MCXOMS M3 OCOOCHHOCTEH
KQ)KJIOTO KOHKPETHOTO CIIyJasi.

JlJis BMEHEHHsI cocTaBa 3TOro Buja yOHMHCTBAa pEKOMEHAOBAJIOCHh YCTAaHOBUTH, YTO
BUHOBHBIA, 3aJyMaB JIMIIUTh KOTO-JIMOO JKWU3HM, BBIIOJHUI €ro CIocoOoM,
OKa3aBIIMMCSI IIPU JAHHBIX YCJIIOBHMSX OIIACHBIM JUISl JKU3HU HECKOJBKHUX JIUL, WIH
OPUCTYNUI K OCYUIECTBIEHHIO Takoro yoOuictBa. C TOYKM 3peHUs COCTaBa
IpECTYIJIEHUsI 0€3pa3IMYHO, KaKOi BHJ YMbICIA ObLI Y BUHOBHOIO K THMOENN JIPYTrUX
JIMILI, @ TAaKXKe MOCJIE0BAJIa WA HET UX CMEPTb.

B xoMmeHTapuu K IPOEKTYy YIOKEHUA W3JIarajluch pasIMuHble CUTyallud U
BAapUAHThl KBATU(PUKALMKU JEHCTBUA BUHOBHOTO JHIA. [IOCKOJIBKY 3TH peKOMEHIAluu
IPEACTABIAIOT HE TOJBKO HCTOPUYECKHM, HO M TEOPETHYECKUHA W NPAKTHYECKUU
UHTEpeC, MpuBeAeM HX. «Eciu jKenaoluid JUIIATh KOro-ITu00 >KU3HU BbIOpan s
3TOr0 CPEICTBOM MOJKOT JI0Ma, B KOTOPOM, KPOME >KEpPTBbI, ObUIM M JIPyTU€ JIOH,
BO3MOKHOCTb CMEPTH KOMX BHHOBHBIM XOTS W NPEABUIET, HO OTHOCWIICA K ITOMY
0€e3pa3InyHO, TO BO3MOKHBI HECKOJIBKO CITy4aeB.

1. Ecnu xepTBa HpeCTyIUIEHHs Cropeia, a Ipyrue Jula yCIedu CIacTUCh, WU
NOJIyYHJIA OOXKOTM U PpaHbl, WIM TakKK€ Cropeiid, TO BHUHOBHBIM IPU BCEX 3TUX
KOMOMHaIUAX OyJEeT OTBEYaTh 3a KBATU(UIIMPOBAHHOE YOUNCTBO MO MYyHKTY 6.

2. Ecam nmuiio, KoTOporo CMEPTH Kejal BHHOBHBIN, OCTAIOCh KUBBIM, HO CTOPEITH
JIpyrue JHIa, OBIBIIME B JOME, TO BHHOBHBIM Tak)Ke OTBEYAaeT 3a YOWHCTBO
KBATH(HUITUPOBAHHOE, TaK KaK MYHKT 6-if 00beMIIeT YOUHCTBO 1O HEMPSIMOMY YMBICITY,
BBITTOJIHEHHOE OOIIIe0NacHBIM CIIOCOOOM; HaKOHEII,

3. Ecnu He mociieoBana HUYbsl CMEpPTh, TO BUHOBHBIA OYyJET OTBEYATh TOJIBKO 32
MOKYIIIEHHE HAa KBATU(PUIUPOBAHHOE YOUICTBO.

Eciyu BUHOBHBIN, yYMHHUBIIMN MOJKOT C HaMepeHHWeM Ha yOuicTBO, Onaromaps
OCOOCHHOCTSIM TICUXHYECKOTO COCTOSIHMSI B 3TOT MOMEHT, XOTS M CO3HaBaJl XapakTep
cnocoba U CpeAcTB, UM YHOTPEOJEHHBIX, HO HE NPEIBUIEI OAHAKO BO3MOXHOCTHU
CMEPTH JPYTUX JHI, TO JESHUE €ro, OCTaBAsCh KBAIU(PHUIMPOBAHHBIM YOUICTBOM,
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OyIeT CYHMTAaThCS WM OKOHUYEHHBIM YyOWICTBOM, €CITU CMEPTh IPEAIojaraBIIeuics
KEPTBBI MMOCe0Bala, UM MOKYIIEHHEeM Ha YOWNUCTBO, €CJIM TaKOBas HE MPOM3OIILIA,
O0C30THOCUTEILHO K TEM IOCJICACTBUSM, KOTOPBIC MPOUCTEKIM IS APYTHX JIUI U3
JTAHHOTO JIESITHUA .

Ha ocHoBaHWM W370XEHHOTO MOXHO CJEJIaTh BBIBOJ O TOM, YTO TIO YJIOKCHHIO
1903 r. yOuiicTBO mpuU3HABAIOCH KBAIM(UIIMPOBAHHBIM BO BCEX CIydasx, Koraa
BUHOBHBIN I YOMHCTBA *KEPTBHI M30pajl CrocoO, OMACHBIN ISl MHOTHUX, JlaXe IpH
OTCYTCTBUH yMBICJIa HA IPUYMHEHUE CMEPTH UHBIM JIMIaM [28, c. 92].

B VYK PCOCP 192211926 1r. TOBBIIICHHAS OTBETCTBEHHOCTh  TaKXKe
yCTaHaBJIMBajach 3a YOMHCTBO CIIOCOOOM, OMACHBIM JJisi )KM3HU MHOTUX Jtojer. Jlms
naHHbIX KojekcoB xapakTepHO TO, UTO B OJIHOM IYHKTE CTaThH, MpelycMaTpUBaBIICH
OTBETCTBEHHOCTh 3a KBaJU(UIMUPOBAHHBIE BHUJbl YOUNCTBA, COJEPXKAIOCH JIBa
npusHaka. Taxk, B . “B” cT. 136 YK PCOCP 1926 r. peub mna 06 youiictse cnocooom,
OIMACHBIM JIJISl JKU3HU MHOTHX JIOJIEH, 1 0CO00 MYUHUTENbHBIM JjIsi youToro. Bumumo,
3aKOHOJIaTeIh HCXOJWJ W3 TOr0, 4YTO B OOOWX CIy4yasiXx OCHOBAaHUEM BBIJCICHUS
KBATM(UIIUPOBAHHOTO BUAA YOMNCTBA SIBISIETCS CIIOCOO COBEPIICHUS MPECTYIUICHHUS.
Hanbomnpinyto cnoxxHOCTh npu kBanudukanuu 1o 1. “B” cT. 136 YK PCOCP Bbi3bIBaIO
TOJIKOBaHME criocoba youiictBa. Hanpumep, B KoMmMeHTapuu Kk YTOJIOBHOMY KOJEKCY
oTMe4aioch: «TpyIHOCTh YCTAHOBJICHHMSI HAJIM4YMs ATOrO TMpU3HAKA 3aKIIIOYAeTCs B
YCJIOBHOCTH TOHSTHUSL «MHOTHX» JIIOJEH, KOTOpbIE TMOJBEPraroOTCs OMACHOCTH MpH
cCoBepIlIeHUU yOuiicTBa. Tak Kak MOBBIINICHHAs COLMAIbHAs OMACHOCTh ATOTO BHUA
yOuICTBa XapaKTepU3yeTCsl CO3HATEIbHBIM JIOMYIIEHUEM CMEPTH HE TOJBKO JIHIlA, Ha
YKU3Hb KOTOPOT'O HEMOCPEJCTBEHHO HAMPABIICHO MOCATATEIBCTBO, HO U JIPYTUX JIUII, TO
HAM KaXeTCs JIOMYCTHUMBIM pPACIIUPUTEIHHOE TOJKOBAHHE JAHHOTO IpHU3HAKA.
[Tpumepom pazdbupaemMoro HaMu BUja YOUICTBA MOXKET CIYKUTh MO/KOT HACETIEHHOTO
JoMa C IeJIbI0 JIMIIUTh JKU3HHM 3alepToro B KOMHATE€ OJHOTO M3 JKHIIBIIOB JOMA,
BBICTpEJI B TPYIIITY JIFOJICH C 1IEIbI0 YOUTH OTNIpEIeNIeHHOE JIUIIO U T. 1.» [29, c. 12].

B YK PC®CP 1960 r. OTBETCTBEHHOCTh 3a yOHICTBO, COBEPIICHHOE CIIOCOOOM,
OMAaCHBIM JJIsl )KM3HU MHOTHUX JIFOJEH, TpeAycMaTpuBaliach B 1. «» cT. 102.

B n. 5 nocranoBnenus Ilnenyma BepxoBHoro cyga CCCP  «O HEKOTOpBIX
BOIPOCAX, BO3HUKIINX B CYJCOHON MPAKTHUKE IO JejiaM 00 YMBIIUIEHHOM YOUNCTBE” OT
3 uronst 1963 r. Ne 9 ormeuanocs: “Ilyis kBanmudukanuy yMbIIIICHHOTO YOUNCTBA Kak
COBEPIIICHHOTO CIIOCOOOM, ONACHBIM ISl JKU3HM MHOTHX JIIOJICH, HEO0O0XO0IUMO
YCTaHOBUTbH, YTO, OCYIIECTBIISII YMbICEN HAa YOUNCTBO OMPEEIEHHOTO JIMIA, BAHOBHBIM
IPUMEHSJT TaKOM cioco0 MPUUMHEHUSI CMEPTH, KOTOPBIH 3aB€AOMO /1JIi BAUHOBHOTO ObLI
OITaceH IS )KM3HH HE TOJILKO OIHOTO uejoBeka» [7, c. 16].

Opnnako B manHoMm IlocranoBnenun Ilnenyma BepxoBHoro cyga CCCP nHuyero He
TOBOPUJIOCH O MOCJIEJICTBUSIX, KOTOPbIE HACTYNUJIN WM MOTJIM HACTYNUTh B PE3YJIbTaTE
peanu3aiuy yMbicia Ha YOUHCTBO CIIOCOOOM, OMTACHBIM JIJISl YKU3HU MHOTHX JTFOJICH.
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B nocranoBnenuu Ilnenyma BepxoBHoro cyma CCCP ot 27 utons 1975 r. Ne 4
collepkasiach  clefayronias pexkomeHganus: ‘B ciyyae npUYMHEHHS TEJIECHBIX
MOBPEXKJICHUNA JIPYTUM JIMLaM JEUCTBUS BHUHOBHOTO HAIJIEKUT KBaJU(UIMPOBATH,
noMuMo 11. «a» cT. 102 YK PCOCP u cootrBercTByIomuX crateii YK Ipyrux coro3HbIX
pecnyOnuk, Takke 1o crathaMm YK, mnpegycMarpuBaromuM OTBETCTBEHHOCTh 3a
YMBIIIJIEHHOE TPUYUHEHUE TeJIECHBIX nmoBpexaeHuii” [30, c. 45].

[Toctanosnenue [lnenyma BepxoBHoro cyna P® ot 22 nekabps 1992 r. Ne 15 ne
BHECJIO HUYEro MPUHIUIIMAILHO HOBOTO B TOJKOBAaHHE YOMNCTBA, COBEPILIEHHOTO
CII0COOOM, OIIACHBIM IS JKU3HU MHOTHX Jrofei [17, c. 90].

B YK P® 1996 r. oTBETCTBEHHOCTS B II. «e» 4. 2 cT. 105 mpegycmaTpuBaercs He 3a
yOMIICTBO CIOCOOOM, OMACHBIX JJIS >KM3HM MHOTHX, a 32 YOUHCTBO, COBEPILIEHHOE
00I1I€0ITaCHBIM CIIOCOOOM.

Pa3zpsicHenne cymam no npumeHeHuro m. «e» 4. 2 cr. 105 YK P® npano B
nocta”oByienuu [Inenyma BepxoBHoro cyna P® «O cyneOHoil nmpakTuke 1o jeinam o0
youiictBe (cT. 105 YK PD)» ot 27 stuBapst 1999 r. Ne 1: «Ilox obmieonacHsiM cioco6oM
youiictBa (1. “e” 4. 2 cT. 105 YK P®) cnenyer noHMMAaTh TaKoi criocod YMBIIIIEHHOTO
MPUYUHEHUS] CMEPTHU, KOTOPBI 3aBE€IOMO JJIsl BAHOBHOTO MPECTABISIET ONACHOCTh ISt
JKU3HU HE TOJIBKO IMOTEPIEBIIET0, HO XOTA OBl €Ile OJHOTO JihIla (Harpumep, MyTeM
B3pPbIBA, MOJIKOTA, IPOU3BOJICTBA BBICTPEIOB B MECTAX CKOIUICHUS JIIOJICH, OTPABICHUS
BOJIbI U MHUILIHA, KOTOPBIMU IOMHMO MOTEPIIEBUIETO MOJIb3YIOTCA Apyrue Jtoau)». Ecinu B
pe3yabTare NPUMEHEHHOTO0 BHHOBHBIM OOIIEONAacHOro crocoba yOuiicTBa HAcTyIMiIa
CMEPTh HE TOJBKO ONPEIAEICHHOrO JIMLA, HO W JPYTUX JIMI, COACSHHOE HAJJICKUT
KBaJIU(UIIMPOBATh, MOMUMO TI. «e» 4. 2 cT. 105 YK P®, no n. «a» 4. 2 c1. 105 YK PO,
a B CIy4dae NMPUYMHEHUS APYTMMHU JIMIIAM Bpeaa 310pOBbI0 — 1O 1. «e» 4. 2 ¢T. 105 YK
P® u nmo cratesaim YK, mpemycMaTpuBarOIMM OTBETCTBEHHOCTHh 3a YMBIIUICHHOE
NpPUYMHEHHE Bpela 3J0pOoBbl0. B Tex ciydasx, koraa yOMIICTBO IyTeM B3pbIBA,
MOJ/PKOTa WJIM WHBIM OOIIEOMacHbIM CIIOCOOOM COMPSDKEHO € YHUYTOXEHUEM WIIH
MOBPEXKICHUEM JIECOB, @ PABHO HACAKICHUHN, HE BXOISAIIUX B JIECHON (DOHJI, COJETHHOE,
Hapsaay ¢ m. «e» 4. 2 c1. 105 YK P®, cnenyer kBanuduuupoBaTh Takxke mo 4. 2 cT. 167
wim 4. 2 ct. 261 YK P®”. OcobGeHHOCThIO TPHUBEIACHHOTO pa3bsicHeHus [lmenyma
BepxoBHoro cyna P® sBusgercsa TO, 4TO BIEPBBIE NPEAJIOKEHA PEKOMEHIALHUS O
npaBuiax KBaM(HUKAIMK IEWCTBUI BUHOBHOIO JIMIIA B T€X CIIydasiX, KOTJla HACTYIUIIN
MOCJIEJICTBUSI, BBIXOJISIITUE 32 pAMKH COCTaBa yOMICTBA, COBEPIIIEHHOTO OOIIEOMACHBIM
cnocobom. B yacTHOCTH, KOTJ]a MOrM0OJIM UHBIE JIHIA TM00 YOUNHCTBO OBLIO COMPSIKEHO
C YHUYTOXCHHEM WJIM MOBPEXKJECHUEM JIECOB, 4 PABHO HACAXJEHUM, HE BXOIALIUX B
necHo#t ¢oun [31, c. 20].

BoiBoabl o pazgeny 1

[IpaBo Ha XKU3Hb, SBISICTCS OJHUM M3 HauOoOJIee BaXKHBIX MPaB YEJIOBEKAa, KOTOPOE
rOCyAapCTBO OOsI3yeTCsl 3aluiaTh. | apaHTHEll BBIMOJHEHUS JAHHOTO 00s3aTeNIbCTBA
ABJISICTCS. MEXAHU3M TOCYAAPCTBEHHOIO NPUHYXICHUS, BBIPAXKEHHBIA B CHCTEME
IIPABOOXPAHUTEIBHBIX OPTaHOB, OCYLIECTBIISIOIINX MPECIEAOBAHUE HAPYIIUTENICH, U B
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CUCTEME UCHPABUTEIBHBIX YUPEKACHHUM, TMPECICAYIOMUX KapaTeIbHYIO IIeib
(peanm3arysi 3asIBIICHHOW B 3aKOHE TJIABHOW IIEJI 3TUX YUPESKICHUHN - «UCIPABIICHUEY
- BeCbMa COMHHTEJbHA). YOWUNUCTBO — OJHO W3 HamOoJee THKKUX TMPECTYIUICHWHA B
OTHOIICHWW JIMYHOCTH, TIIOCKOJIBKY BEIeT K HEOOpaTUMOMY MPEKPAIICHUIO
WHIMBUIYAIBHOTO CYIIECTBOBAaHWs 4eloBeKa. lcropuuecku, Ooiee CypoBOMY
BO3ME3/IMIO0 TOJIBEPraJIiCh TPABOHAPYIIMTEIN COBEPIIABIINE KBaTU(PUIIMPOBAHHBIC
(6onee Tspkkue) mpectymieHus. [IpumepoM KBanupUIIMPOBAHHBIX COCTaBOB yOMICTBa
MOTYT CITY’)KHTh YOMICTBA COBEPIIICHHBIE C 0COO0ON JKECTOKOCTHIO MJIM OOIIEONACHBIM
CII0COOOM.

B pamkax Yronosuoro Kogekca P®: «yOuiicTBO — 3TO yMbIlLJIEHHOE IPUYHHEHHUE
cMepTH JApyroMmy uenoBeky» (dactb 1 ctateu 105 YK P®). To ectb B poccuiickom
3aKOHOJIATEIBCTBE TIPH  COBEPIICHUM YOMICTBA BO3MOXHO HAJWYUE TOJIBKO
YMBIIIJICHHOW (OpMBI BUHBL. ['OCymapcTBO, MOCPEACTBOM TpaBa, OXPAHSET >KU3HBb
J1000r0 MHAUBHIYYMa OT Hadalla pOXKIACHUS 10 MOMEHTa Ouosioruueckot cMeptu. [lpu
ATOM HE€ UMEIOT 3HAYEHUS BO3PACT, MOJI, PEIUTHO3HBIC, MOTUTUYECKUE MPEINOYTECHUS
JUYHOCTH, 4 TaK K€ €€ colualbHas IOJE3HOCTh W HMHBIE KaudecTBa. [ mpaBoBou
OXpaHbl KU3HU JOCTATOYHO MPHUHAJICKHOCTH K ueloBEeUeCKOoMYy BUAY. PoxneHuem
MOXHO CYUTaTh TOT MOMEHT, KOTJla U3 OpPraHU3Ma POKAIOIICH KEHIIUHBI MOSBISICTCS
X0Tsa OBl YacTh Tella MJaJeHIla, Ha KOTOpoW 3aMeTHO cepaueduenue. CMmepTh
3aKOHOJIaTeh PACCMATPUBAET KaK HACTYIUICHWE HEOOpPaTUMBIX M3MEHEHUU B KJIETKAX
KOPBI OOJIBIIIUX MOTYIIAPUI TOJIOBHOIO MO3Ta YeJIOBEKa.

[Ipu xBasmpukanum youiicTBa BBIAEISAIOT CIEAYIONINE TPU3HAKU:

CyObeKkTUBHAsI CTOPOHA, MPEXJIE BCEro, XapaKTepU3yeTCs YMBIIUIEHHOW (opMoi
BUHBI, IpUYeM yMbIced npsMoi. OObEKTUBHASA CTOPOHA XapaKTepu3yeT yOUKCTBO, KaKk
JesIHUE, KOTOPOE€ MOXET ObITh COBEpIIECHO Kak B ¢dopme NEeUCTBUS, Tak U B popme
oe3neiicTBus (Oe3aeiicTBUE BO3MOXKHO, TOJBKO, €CIIM Yy CyOBEKTa €cTh OOA3aHHOCTh
OTBEUaTh 3a XHU3Hb mnorepneBmiero). CyObeKTOM MOXKET BBICTYNATh BMEHSIEMOE
busnueckoe nuio (denmoBek) nocturmiee 14 mer. Huskuit Bo3pacTHOM mpenen
HACTYIUICHHsI YTOJIOBHOM OTBETCTBEHHOCTH OOBSICHSETCS TSKECTHIO MPOTHBOIIPABHOTO
nessHusi.  OOBEKTOM — MPECTYIJICHHs  BBICTYHAalOT — OOIIECTBEHHbIE  OTHOLIEHMUS,
HaIlpaBJICHHbIE HA OXPaHy KU3HU U 370POBbS YEJIOBEKA.

Takolt cocraB mpecTymieHus Kak YOWUHCTBO, MMEET OOraTtyi0 HCTOPUIO CBOETO
CTaHOBJIEHUs B HALMOHAJIBHOM IpaBe Poccun, HaunHasa ot n1orosopoB Bennkux Kuszen
Onera w MHrops, u 3akaHuMBas YTOJOBHBIM 3aKOHOJATEIbCTBOM Poccuiickoi
GOenepanuu. KBamuduiupoBaHHbIE COCTaBbI TaK K€ BBIACISUINCH CPABHUTEIHLHO PaHO,
HO KBaIM(DUIMPYIOIIUE MPU3HAKKA CYIIECTBEHHO OTJIMYAJIUCh OT COBPEMEHHBbIX. B
COBPEMEHHOM  3aKOHOJIATEJIbCTBE, TIOMUMO TPOYMUX, K KBaIU(PHUIMPOBAHHBIM
youiicTBaM OTHOCATCS YOUHCTBAa ¢ 0COOOHM >KECTOKOCThIO M YyOWHCTBO, COBEPILIEHHOE
oOmieonacHbIM cnocoOoM. Oco0o0i KECTOKOCTBIO MOKET CUUTATHCA  YMBIIIJIEHHOE
NEeUCTBUE WU Ke Oe3[eiicTBUEe, KOTOpPOE COCTOUT B TNPUUYMHEHUU MOTEPIIEBIIEMY
TSKEJIOr0 CTpajgaHusi, GU3NUecKoi 00JIH, ICUXUYECKOTO CTPaJIaHHUs.
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OO6mieonacHbIii  crmoco®  yOuiicTBa  moapa3ymeBaeT MoOJ  CO0OM, Croco0
YMBIIIIJICHHOTO JIMIICHUS] JKU3HU TIOTEPIIEBIIET0, KOTOPBIM, 3aBEOMO Ui CyOBEeKTa
NPECTYIUICHUS, SBJISICTCSA ONAaCHBIM W MOXCET MPHUYUHUTh CMEPTh HE TOJBKO
HOTEPIIEBIIEMY, HO U XOTS ObI €Ille OJHOMY JIHIy (K MPUMEpy, IPU B3pbIBE, MOJKOTE,
IPY TIPOM3BOJICTBE BBHICTPEIIOB B TEX MECTaX IJI¢ CKAIUTMBAIOTCS JIFOIU, IPH OTPABICHUN
eIbl M BOJABI, €CIM HX WCIOJB3YIOT JAPYrHe JIIOAM, HE TOJBKO IMOTEPIICBIIUH).
HccnenoBanne yKa3aHHBIX KBaJTH(DHUIMPOBAHHBIX COCTABOB MPEICTABISCT M3BECTHBIM
PAKTHYCCKUIA HHTEPEC, TIOITOMY OYAET MPOJIOJIKEHO BO BTOPOH TJIaBe.
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2. OCOBEHHOCTHU KBAJIM®UKAIIUU ITPUZHAKOB COCTABOB
HPEAYCMOTPEHHBIX IT'YHKTAMM «/I» U «E» YACTH 2
CTATBMU 105 YK PD

2.1. OcoOeHHOCTH KBATU(PUKANMHA NPU3HAKOB YOMICTBA COBEPILIEHHOIO C
0C000ii KeCTOKOCTBIO

IIpusHaku U 00CTOATENbCTBA, CBU/IETEILCTBYIONINE O COBEPIICHUH
yOouiicTBa ¢ 0C000H KeCTOKOCTHIO

OdeHb BaXHO PEIIUTH BONPOC O TEX MpPHU3HAKaX, OOCTOSTENBCTBAX, KOTOPHIE
CBUJETEIBCTBYIOT UYTO YOWUNCTBO OBUIO COBEpPUIEHO C OCOOON KECTOKOCTHIO.
[Toctanosnenue [lnenyma BepxoBHoro cyna Poccuiickoit ®enepanuu “O cyneOHON
npakTuke mo jgenam o0 youiictBe (ct. 105 YK P®)” ormeuaer, yto ompenencHue
«0c00ast )KECTOKOCTh» COOTHOCUTCSI CO CIIOCOOOM COBEpIICHUsI YOUICTBA, U C UHBIMU
00CTOATENICTBAMH, KOTOPHIE CBUACTEILCTBYIOT O MPOSIBICHUU MPECTYITHUKOM OCO0O0M
KECTOKOCTH [32, c. 26].

JlaHHasi pekoMeHallrsl, MO3BOJISIET MPeANoJaraTb, YTo YOUNUCTBO MOKHO MPU3HATH
COBEpIIaEMbIM C OCOOOW KECTOKOCTBbIO, €CIU €CTh OOBEKTHUBHBIC (DAaKThl, YTO
MPUCYTCTBYIOT OOCTOSITEILCTBA, CBUACTEIHCTBYIOIINE O MPOSIBICHHON MPECTYMHUKOM
0CO00H KECTOKOCTA B MOMEHT COBEPIICHUS TPECTYIUICHUS. 3a1a4a MPaBONPUMEHUTENS
COCTOUT B YCTAHOBJIECHHUHM B KaXKIOM OIPEACIEHHOM CIy4ae YCTAaHOBUTh HAJIMYUE
0OCTOSITEILCTB, CBUJIETEILCTBYIONIMX O HAJIMYMUE B IMOCTYINKaX MPECTYMHHUKa 0CO00M
YKECTOKOCTH. 3aTpyJAHEHHE BO3HHKAET IOTOMY, YTO JIaHHbIE OOCTOSATENbCTBA HE
onpenenensl B YK PO, unu B IlocranoBnenunun Ilnenyma BepxoBHoro cyna PO.
JIOKTprHA yTOJOBHOIO MpaBa HE MOXET MPEIJIOKHUTh OJHO3HAYHOIO PEIICHUS 3TOU
POOJIEMBI.

Hekortopsle aBTOpHI MoJjiaratoT, 4To 0codasi )KECTOKOCTh B COBEPIICHHH YOHWIICTBa
MOKET HaOJI01aThCsl JIUIb B CIIOCOOE COBEPIICHMS, @ BCE UHBIE 00CTOATENHCTBA JIUIIThH
MOATBEPKIAIOT, YTO MPECTYIMHUK MPUMEHSIT CIOco0 yOMiiCTBa, XapaKTepru3yeMbli Kak
ocobo sxecrokuit. C.M. KopaGenbHHMKOB, TOBOPUT O TOM, YTO CJIEAYET BBISIBHUTH
«0co0bIe 00CTOATENBCTBAY», CIIOCOOHBIE XapaKTepU30BATh YOMICTBO HCKIIFOUUTEIHHO
KECTOKUM. DTH 00CTOSATEIHCTBA CBA3BIBAIOTCS M CO CITOCOOOM COBEPIICHHS JICHUCTBUS
(6e3nelicTBusl), U ¢ CyOBeKTUBHOM cTOpoHOUM coctaBa. [lozumusa T.B. KongpaiioBoii
CXO/JHA C BhImENpuBeAeHHON. OHA Moyaraer, 4To ompeAesieHue 0coboi KeCTOKOCTH
Ipernoiaraet, B MepBy0 OYepelb, CIIOCO0, KOTOPHIM OBLIO COBEPIEHO MPECTYIUICHHUE
1 B HEKOTOPOM CTENEHU 0COOEHHOCTH JTUYHOCTH TIpecTynHuka [34, c. 28].

A.H. KpacukoB Tak k€ CUMTAaeT NMPU3HAKOM YOWKCTBA COBEPIIEHHOTO C 0CO0O0M
KECTOKOCTBIO JIMIIb CHOCO0 TPUYMHEHHS CMEpPTH, TO €CThb TaKue JCHCTBHS
NPECTYyMHUKA, KaK MHOXXECTBEHHOCTh paHEHWH Yy TMOCTPAAaBIIETO HAHECECHHBIX
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HEMOCPEACTBEHHO Tepe]] MNPUUYUHEHUEM CMEpPTH, TMbITKH, WCTSA3aHUS YEJIOBEKa,
COKEHHUE MOTEPIIEBIETO 3aKUBO U TOMY N0100HbIe PakThl. A. MIrHaTtoB monarai, 4yTo
0CO00M KECTOKOCTHIO MOXKET CUUTATHCS, CIIOCO0, €CIM OH MYUYUTEJIEH VISl )KEPTBBI, TO
€CTh TPUYHUHSACT IOTEpIEBIIEMY Iiepel THOelblo ocoOble ¢du3nyeckue W (WIn)
MOpaJIbHbIE MYKH; JIMOO MPUYMHEHHE OCO00 CHIJIBbHBIX MOPAJIBHBIX MYK OJIM3KUM
MOCTPAJaBIIEro, €ciiv OJU3KUEe SBIAIOTCS cBuaerensiMu yoOuiictBa. B.I'. benseB u
H.M. CBuaioB HacTamBalOT Ha TOM, 4YTO YOMICTBO, COBEpIIEHHOE C O0CO0OM
KECTOKOCTBIO — ATO «UPE3MEPHOE» MPECTYIUICHUE, TaK KaK BBIMOJIHACTCS MPU TOMOIIH
TaKuX CIOCOOOB, MPUEMOB, 0€3 KOTOPBHIX BIIOJIHE MOXHO OOOMTHUCH MpHU JIUIICHUU
JKU3HU YEJIOBEUECKOTo CyllecTBa. TO €CTh XapakTepHBIM MpU3HAK YKa3aHHOTO
mpecTyiieHuss — crnoco0 ero coBepmeHus. OmHAKO, B OMNPEICICHHBIX CIydasXx,
OINpeeIeHHe 0CO00M KECTOKOCTH MpPHU YOUHCTBE MOYKHO IPOM3BECTH YUYUTHIBAs U
WHBIC 00CTOSITENNbCTBA. K HUM OTHOCATCS CIEAYIOMUE 00CTOATEIHLCTBA

1. YOuiicTBO B NPHUCYTCTBUU JIMI], KOTOpblE ObUIM OJIM3KM MOTEPHEBLIEMY, €CIH
MNPECTYIHUK 3HAJT, YTO CBOMMH JCUCTBUSAMHU MPUUMHAET KEpTBE U (MiH) €€ OIU3KUM
0co0bIe CTpaJaHusl.

2. Ocy1ecTBlIeHHE TIYMIICHHS HaJ TE€JIOM, UCKJIIOYasl CIydal YHUYTOXKEHHUS Tpyna
WM €r0 pacuJIeHEHUs, 111 COKPBITHSA CJIEJ0B COBEPIIEHHOTO NPECTYIUICHUS.

3. OOCTOATENBCTBA, KOT/Ia B MOMEHT JIMIICHUS KU3HHU U (MJIH) TIEpe]l COBEPIICHUEM
yOuiicTBa, MPECTYMHUK CO3HATEIBHO MPUMEHSJI K MOTEPIEBIIEMY HUCTSI3aHUS U (WIIN)
nbeITKH [35, ¢. 39].

C. U. TumxkeBuu npcaroJiaral, 4T1o 0C06YIO KCCTOKOCTHE MOIXKHO O6H&pY)KI/ITI> B
TPCX aCIICKTaXx.

1. [Ipu npruMHEHUH TTOCTPAIABIIEMY OCOOBIX (PU3UUECKUX MYUCHUH.

2. Ilpy npUYUHEHUHM OCOOBIX MOPAJIBHBIX MYK IOCTpaaaBlieMy W (HJIH) €ro
OJIN3KUM.

3. Ilpu mposBieHHH OECHOIIATHOCTH, 3BEPCKUX HAKIOHHOCTEW, 0€3KaJOCTHOCTH
0co00ro pojia Npu NPUUUHEHUU CMEPTH KepTBe [35, c. 42].

[Ipu 3TOM AOCTaTOYHO OJHOIO ACHEKTa, YTOOBI MPU3HATH YOUICTBO COBEPILIEHHBIM
0c000 KECTOKUM CIIOCOOOM.

3akamok A.Il, Kaperii B.JI., KoBanbckuii B.C., Mockairok JLH.,
[[TarmoBanoBa A.H. TOBOPSAT 0 JeCsATH NMPU3HAKAX U MPOSIBICHUSIX 0CO00M )KECTOKOCTH B
MPOIIECCE COBEPIICHUs YOUICTBA M UHBIX MPECTYIUICHUN HACHUJIHLCTBEHHOTO XapakTepa.
DOTH y4YeHblE COOTHOCAT MPHU3HAKK OCOOO0W KECTOKOCTH C PAa3HBIMU 3JIEMEHTaMU
oOpasyromuMu  coctaB  mnpectymieHus. OOBEKTUBHYIO  CTOpPOHY  yOWiicTBa,
COBEPIIIEHHOTO ¢ 0CO00M KECTOKOCTBIO 00Pa3yI0T HEKOTOPbIE MPU3HAKH.
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1. Cnoco0 npuyuHEHHs] CMEPTH KepTBe (IPUMEHEHHUE 0 YOMIICTBA UM B MOMEHT
COBEpILIECHHs yOMUHCTBA MBITOK, UCTA3aHUNA, MYYEHHH; HCIIOJIb30BAHUE TEPMUYECKHX,
XUMHUYECKUX, KPUOTEHHBIX CPEACTB, MYUHUTEIBHOIO $Aa, KUCIOT, SCCEHIUN U HHBIX
NOJTIOOHBIX BO3AECUCTBUN; MHOIOKPAaTHOE NPUKU3HEHHOE MOPAHEHHUE >KEPTBBI, HHbBIE
0O0JIE3HEHHBIE OIIYIIECHUS; IPAMOM OTKa3 B MOIIAJe NOTEPIEBIIEMY, HAXOAUBILIEMYCS B
TSDKEJIOM COCTOSIHUH;, COBEPILICHHE YOUNCTBA HECKOIBKUX HHAMBUIOB TIOAPSII).

2. Cneuuduueckass 00CTaHOBKAa — CO3/IaHHAsI IPECTYITHUKOM WJIM MCIOJIb30BaHHAs
UM (eciiM TPECTYIUICHHE COBEPIIAJIOCh HA IJa3ax y OJNU3KHX JUIS MOCTPAJaBIICTO
J10JIed, MOHUMAIOIIMX YTO JIeNIaeT NPECTYHUK; €CIIU JKePTBa, HAXOAWIACh B 3aBEJIOMO
OECIIOMOITHOM COCTOSIHUU M3-32 MAaJIOJIETCTBA MJIM CTapOCTH, TSXKEIOW O0JIe3HHU, MpU
AJIKOTOJILHOM U (MJTH ) HAPKOTHYECKOM OTIbSTHEHUH).

3. Mojenb pearupoBaHusi MPECTYMHUKA Cpaszy IMOCIE 3aBEPIICHUS MPECTYIUICHUS
(MOMBITKA TOMeENIaTh OKa3aThb MOMOIIb WM OCTaBjieHHE O€3 OKa3aHHs TOMOIIU
MOCTPaJaBIIEro, KOTOPbI UCIBITHIBAET TSKEIIbIE MYKH; U3/I€BATENBCTBA HAJ MEPTBBIM
TEJIOM TMOTEPHEBIIETO, €CIM TOJIBKO TEIO HE YHUYTOXKAETCS JUOO pacusieHAeTCs st
TOTO YTOOBI CKPBITH COBEPILICHUE TTpecTyIieHus) [35, c. 45].

Kak cyObekTHBHBIE NMpU3HAKKA COBEPIICHHs] YOWUNCTBA C MPUMEHEHHEM OCO00M
KECTOKOCTH MOKHO PACLEHHBATh CIEAYIOLINE ACTICKTHI.

1. UpesBpluaiiHO OeccepiedHoe, JHMIICHHOE >KaJOCTH M TIOIMIAJbl OTHOIIEHHE K
JKepTBe U (UIK) €€ OIM3KUM JIIOJISIM.

2. Hanmnuue MoTHBa 0COO0M KECTOKOCTH, KaK caMOLEeIb YOUICTBA.

3. I[lonuMaHue NPEeCTyMHUKOM TOrO (DaKTa, YTO OH CBOMMU JCHCTBUSIMU MPUUUHSIET
CYILIECTBEHHbIC (PU3NUECKUE TUOO0 MCUXUUYECKUE MYKH.

4. Oco3HaHHas MPECTYMHUKOM BO3MOXHOCTh TOTO, YTO €ro JACHCTBUS MPUYUHSIOT
CYILIECTBEHHbIC (PU3NUECKUE TUOO0 MCUXUYECKUE MYKH.

5. Hamuume mnpsimoro ywmbicia Ha JEWCTBUS, PACIICHUBAIOUIMECS Kak ocobas
KECTOKOCTb.

6. Hanuume KOCBEHHOrO yMbICIa Ha JCHCTBHS, pacllCHMBAIOIIHMECS Kak ocobas
JKECTOKOCTH [35, c. 61].

CyOBeKT, COBEpIIMBIINNA yOUMCTBO ¢ MPUMEHEHHEM OCOOON >KECTOKOCTH, MOXKET
UMETh TaKke, 0COObIe MCUXO(PU3UOIOTHICCKUE, TTCUXOJIOTHUECKUE YEePThl, OOBIYHO B
CEKCYaIbHBIX ACTEKTaX, KOTOPhIE MOTYT MPOSBIISATHCS B MPUMEHEHUH K KEPTBE BEChbMa
3HAYUTETBHBIX (PU3MYECKHX MYK JMOO TCUXMYECKHX CTPaJaHUN, U KOTOPHIE MOXKHO
OMpeNeNuTh Kak cagu3M. CTOUT OTMETHTB, YTO €CTh HECKOJIbKO MHEHHIH OTHOCHTEIIBHO
TPAaKTOBKH  OOCTOSITENILCTB,  CIIOCOOHBIX  CBHJETEILCTBOBATh, UYTO  yOWMIICTBO
COBEPIIANIOCH C MPHUMEHEHHEM OCO00M >KECTOKOCTH. Ilo3MImM pa3IMYHBIX aBTOPOB
UMEIOT 3HAaYUTEIbHBIC PA3JINYUs: HEKOTOPhIE OTMEUAIOT, YTO Ha COBEpIIIEHNE YOUIICTBA
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C TPUMEHEHHWEM OCO0OW JKECTOKOCTH YKa3bIBAET JIUIIL BBHIOPAHHBIA CMOCO0; WHBIE
MOJIararoT, YTO MOMUMO CIOco0a, Ha 0COOYI0 )KECTOKOCTh MOTYT YKa3bIBaTh U APYrue
00CTOSITEICTBA CYOBEKTUBHOTO XapaKTepa; 3HAUMTENIbHAs TpyIIia YYEHBIX IOJIaraer,
YTO HE TOJILKO CIOCOO TOBOpUT 00 0COOOM >KECTOKOCTU JACSIHUSI, HO U Psii APYTHX
OOBEKTUBHBIX OOCTOATENBCTB, XOTS MEPEUYCHb ITUX OOCTOSITENILCTB y Pa3HBIX aBTOPOB
yacTo pasnuyeH. HekoTopwple ydeHble MOHHUMAIOT MNPOOJIEMYy OCOOECHHO IIMPOKO U
CUMTAIOT 4YTO OOCTOATENbCTBAMH, KOTOpPBIE CBHUAETEIBCTBYIOT, YTO MPECTYIHUK
MPOSIBIJT  OCOOYIO KECTOKOCTh, MOYKHO CUYHUTaTh BCE MPHU3HAKH, M CYyOBEKTHBHOTO
XapakTepa, ¥ OOBEKTUBHOTO, a TaKXKe IMPHU3HAKH, KOTOPHIE OTHOCATCS K JMYHOCTH
IIPECTYyIIHUKA, OTpaXeHHOW B JesHuM. lloctanoBimenue IInenyma BepxoBHoro cyna
Poccun “O cynebHOM mpakTuke 1o Aemnam o0 yomiictee (cT. 105 YK P®D)” ormeuaer,
YTO TPU3HAKOM MPUMEHEHHSI 0COOOM JKECTOKOCTH MOYKHO CUHTATh, €CJIA Cpaszy Mepe
yOMIICTBOM MJIM B MOMEHT JIMIIICHHS JKU3HU K JKEPTBE NMPUMEHWIN: TBITKY; UCTSI3aHMUS,
[IIYMWINCh HaJ TOTEPHEBUIMM; KU3Hb OTHUMAJach CIOCOOOM, 3aBEIOMO IS
MPECTYITHUKA CBSI3aHHBIM C JIOCTaBJICHUEM >KEPTBE OCO00 CHIIBHBIX MYK (HaHECITH
OOJBIIIOE KOJIMYECTBO MOBPEXKICHUN Tella, UCIIOIb30BAIM MYUYUTEIBHO JCHCTBYIONIYIO
OTpaBy, COXIJIM TOTEPIEBIIETO 3aKUBO, JIUTEIBHO JHUIIATM THUIIM, TMUTUS U TaK
Janee); COBEpIIMIM YOWWCTBO Ha ria3ax OJM3KUX JUI[ JKEPTBBI, HO TOJBKO €CIIU
MPECTYIHUK TMOHHUMAJ, YTO COBEpIIAEMbIE UM JEHCTBUS MPUUYUHSIOT OCOOBIE MYKH;
OCYHIIECTBJISUIOCHh TUIYMJICHHE HaJ TEJIOM YOMTOro, TO €CTh COBEpIIAJIUCH JCUCTBUS,
KOTOPBIE CJIOKHO 0€3 KOHTEKCTa PACICHUBATH KaK OOCTOSITEILCTBA, TOBOpPSIIUE 00
0Cc000H KECTOKOCTH JESTHUSL.

[IpecTynHUK MpOSBISET OCOOYIO IKECTOKOCTh, €CIIM B €ro JCHCTBUSIX €CTh
COOTBETCTBYIOIIUE OOCTOSATENBCTBA, KOTOPHIE MOKHO OTHECTU K OOBEKTUBHOM CTOPOHE
COCTaBa MPECTYIUJIEHUS — XapaKTepHbIE [UIsl OIEHKU MPECTYIUICHHS C BHELIHEH
CTOPOHBL. DTOT (PAKT HE 3HAYMUT, YTO CYOBEKTHBHAs CTOPOHA HE HECET CMBICIOBOTO
3HaUE€HUA TNpU OOHAPYKEHUU OCOOOM IKECTOKOCTM B TMPECTYNHOM JECSHUMU.
CyObeKTUBHBIE MPU3HAKU OE€CCIIOPHO JOKHBI BBISICHATHCS B MPOIECCE KBATU(PUKALIMU
npectymieHus. Ho mnposiBleHHe MNpecTymHUKOM O0CO00H KECTOKOCTH OTMEYalorT,
OCHOBBIBASICh Ha CBUJETEIBCTBE BHEIIHUX AAHHBIX. TOJBKO TaK BO3MOXKHO IOKa3aTh,
YTO YOMIHCTBO COBEpPIIAIOCH C MPUMEHEHHWEM 0co00H xkecTokocTH. LlenecooOpazHo
PacKpbITh 0OCTOSITENILCTBA, KOTOPHIE TOBOPST O MPOSIBICHUU MPECTYIHUKOM O0CO0O0M
KECTOKOCTH, C TOUKH 3peHUs1 00BbEKTUBHON CTOPOHBI YOUICTBA ¢ 0COOOM KECTOKOCTHIO,
HO y4Y€CTh M aCHEKThbl, KOTOPbIE OTHOCSTCS K CyOBEKTUBHOM CTOPOHE JJAHHOTO JESTHUSI.
OOBEKTUBHBIMU TPU3HAKAMHU OCOOON KECTOKOCTH B COBEPIIECHUU YOWUNCTBA MOMKHO
CUMTATh: CIIOCOO OTHATHUSA KU3HU, NMPUUMHSAIOIINUNA MOTEPIIEBIIEMY MPOIOJKUTENbHBIE,
UHTCHCUBHbIE (U3MYECKHME U ICUXMYECKHE MYKH; OOCTaHOBKa COBEpIICHUS
NPECTYIJICHUS, TOBOPSIIAs O JIOCTaBJICHUM >KEPTBE WM €€ ONM3KUM JIIOASM OCOOBIX
HPaBCTBEHHBIX MYK; IPyrue OOCTOSITENIbCTBA OOBEKTUBHOIO XapaKTepa, YKa3bIBAIOLIUE
Ha O0COOYI0 MKECTOKOCTh B COBEpIICHUM JAHHOIO IIPeCTyIUICHUs. [ J1aBHbIN
CyOBEKTHUBHBIM MpU3HAK YOUICTBA COBEPIIEHHOTO C OCOOOW KECTOKOCThIO, 3TO
HaJIM4Me MpsSMOTro JMOO KOCBEHHOTO YMBbICHA TMPECTyNHUKAa Ha  NPUYMHEHUE
NOTEpIEeBIIEMY MYYEHUH, MpPU OSTOM NPECTYNMHUK JMOO IKENaeT HACTYIUICHUS
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OOIIECTBEHHO OIACHBIX TMOCJEACTBUM, MO0 PABHOMYIIHO OTHOCUTCS K (aKTy
NPUYUHEHNS JKEPTBE CUJIBHBIX, MPOJOJIKUTEIBHBIX (U3NYECKUX JTHUOO TCHXUYECKUX
MYK, WJIH OCO3HAHO JIOMYCKAeT CTpaJaHwsl, B KAYeCTBE HEM30S)KHOTO JTMOO BEPOSTHOTO
pe3yJibTaTa NpeCcTYIHBIX AeHCTBUM (0e31eHCTBUN).

Cnoco0 youniicTBa, COBEPIIEHHOTO ¢ 0C000H KeCTOKOCTHIO

Hcropuueckn,  yrojioBHOE  3aKOHOJATeNbcTBO  Poccum  oTMedaer,  4ToO
NPOAODKUTETIFHOE BpeMsl YOMICTBO CUMTANIOCh KBATU(UIIMPOBAHHBIM, €CIIU JICSHHE
COBEpIIANIOCHh CIIOCOOOM, KOTOPBIA HPUYMHSI OCOObIE MYKH >KEpTBE. Y Ka3aHHbBIU
COCTaB SIBUJCS NPOTOTUIIOM COCTaBa «yOMIICTBA, COBEPIIEHHOIO € 0CO00M
XKeCcTOKOCThIo». Haumnas ¢ 1960 roma ¢ 0coOOW KECTOKOCTBIO OTOXKIECTBISIOT
NOMUMO CIocoba yOMICTBa, Apyrue OOCTOSTENbCTBA, KOTOPBIE CBHUAETEIHCTBYIOT O
JEMOHCTpPALIMM  TPECTYITHUKOM, COBEPIIMBIIUM YOUMCTBO, OCOOOM KECTOKOCTH.
KoHeuHo, u3MeHeHus B 3aKOHOIATENIbCTBE HE OTPUIIAIOT CIIOCOO COBEpILICHUs YOUICTBA
KaK KpuTepuil ocoboil xecTokocTH nesHusa. Crocod coBeplleHUs NPECTyIUICHUs, B
HAayK€ YrOJOBHOIO IIpaBa ONpENENEH B KAayecTBE IPUEMOB M  METOJOB,
UCIOJIb30BaBIINXCS MPECTYIHUKOM ISl OCYIIECTBIIEHUS MpecTynHOro aesHus. Crocob
JEUCTBUM MPECTYNHUKA YKa3bIBAE€T HAa YOUICTBO COBEPILIEHHOE C 0COOOM HKECTOKOCTHIO
TOTJla, KOIJla >KepTBE B MOMEHT yOWiicTBa WM CTa3zy Nepel HHUM, NPUYUHSIUCH
WHTEHCUBHBIE, JOJTOBPEMEHHbIE (PU3MUYECKUE W IICUXWYECKHE MYKH. MyKH KepTBe
INPUYHUHSIOTCA TOYTH BCErJa MpH OCYIIECTBIEHWM YOMHCTBA, HO HE Bcerjga yOuiCTBO
MOXHO KBJIM(DHUIIMPOBATH KAK COBEPUIEHHOE C OCOOOW KECTOKOCTHbIO. 3HAYUT BAKHO
ONPENENNTh KPUTEPUH, MO3BOJSIOIINE YTBEPKIATh OJIHO3HAYHO, YTO MPECTYIHUK
OPUYUHWI JKEPTBE [JOMOJHUTEIbHBbIE (QU3NYeCKUue HU(WIKM) TMCUXUYECKHE MYKH,
ONUpasCch Ha U30paHHBIN MPaBOHAPYIIUTETIEM CIIOCO0 yOuiicTBa kepTBhI [36, . 9].

MHorue ydeHble HE OKa3bIBAIOT HAJUICKAIICr0 BHUMAHHUS KBaJTU(UIIUPYIOITUM
KPUTEPHUSM, CBOJIS MOSICHEHUS K MPUBEICHUIO IPUMEPOB, TIJI€, BO3MOXKHO, €CTh COCTaB
«COBEpIIIEHUE YOUICTBA C 0COOOM KECTOKOCTHIOY.

3aroponnukoB H.MI. momaran, 4To  yOMHCTBO, COBEpIIEHHOE ¢  0coOou
YKECTOKOCThIO — 3TO YOUICTBO MPU MOMOIIU CHIIBHBIX 1 MHOTOUUCIICHHBIX 0XKOTOB, paH
HAHECEHHBIX BO MHOXKECTBEHHOM YHCJIE, MyYUTEIbHBIX U JOJTO JEHCTBYIOUIUX SI/IOB,
TO €CTh YOMICTBO COBEpPIIEHHOE MpPH MOMOLIM CIOCO0a OYEHb MYUMTEIBbHOTO IS
JKEPTBBL. YUEHBIN IOJIaraeT, 4To OCOObIE MYKH — 3TO ONPEACISIOMNUNA MpPU3HAK IS
ATOTO THUIA youicTBa. Ho clloxHO, MoXKaiyi, COrJIacUThCS, 9YTO 0COOBIC MYKH, HE MOTYT
TPaKTOBAaThbCAd B KAueCTBE OMPEEISIONIEro MpHU3HAKa, Belb MOJIO0OHOE YTBEPKICHUE
«0co0bIe MYKH WJIM MYUYEHHUS», CaMO HY>KJAeTCsl B IOMOJIHUTENLHOM TpakToBke. Korma
MYKH OBIBaIOT OOBIYHBIMU, CPEIHECTATUCTUYECKUMH, a KOTrjJa OCOOBIMH, Jake 0CO00
xectokumu?  benses BI. u CeumnmoB H.M. roBopaT o TOM, 4YTO YOWIICTBO,
COBEPIIIEHHOE C OCOOOM KECTKOCThIO — 3TO H3JIMIINHEE YOMMCTBO (Upe3MepHoE), ¢
MIPUMEHEHUEM MPUEMOB, CIIOCOOOB, KOTOPBIE JJIsl OTHATHUS >KU3HU KEPTBBI HE HYKHBI.
To ecTh MO MHEHHMIO JTHUX aBTOPOB, YOWUMCTBO SIBISETCS OTHATHEM JKU3HU
YeJIOBEYECKOr0 CYIIECTBA, TO COBEPUIEHHOE C OCOOOM MKECTOKOCTbIO, a HMEHHO
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COBEpIICHHE, ABIIAETCS CrocoOoM yoOuiicTBa. CienoBaTeNbHO, Y HUX MPOCIIEKUBACTCS
BBIBOJI, YTO K MpU3HAKaM KBAIM(PHUIIMPOBAHHOIO yOWICTBa C 0COOOW >KECTOKOCTHIO,
MOTYT OTHOCHUTBCSI: MHOTOUYHCIICHHBIE TEJIECHbIC TMOBPEXKICHUS, OCOObIE MYKH U
CTpaJaHusi JKEpTBbl. Takod TMOAXOI CKOpee OrpaHUYUTENIbHbIA. Benp mnpu ero
NPUMEHEHUU  HUCKIIOYAaeTCs  BO3MOXKHOCTh  KBajduduKamuu  yOudcTBa,  Kak
COBEPILIEHHOTO C 0CO00M JKECTOKOCThIO B MHBIX CIIy4asiX, MPU KCIOIb30BAHUU JPYTHUX
croco6oB mpuunHeHus: cMmeptu. Crammc B.B.u baxanos M.M. npennaraior Oosee
WHTEPECHYIO TpPaKTOBKY, OTMEUas, 4YTO OCOOYI0 IKECTOKOCTh IIPH COBEPIICHUU
yOmWiicTBa, MOXHO W HYKHO YCTaHaBIIMBAaTh WHAWBUYaJIbHO, TO €CTh, YYUTHIBAs
OOCTOATENBCTBA KaXJOTO OTIEIBHOTO Jela U OOCTOSATENbCTB. XOTS aBTOpPHI HE
OTPHUIIAIOT 3HAYUMOCTH CIIOcO0a COBEpIICHHs YOUNCTBA MpU KBaTU(DUKAITUHU, HA3BIBAS
HEKOTOPBIE CITOCOOBI, KOTOPBIE, CTOUT BCETJa CYMTATh MPUUUHSIONIUMU OCOOBIE MYKHU
xepTBe: 1) coxKeHHNe )KEePTBBI 3AKUBO; 2) 3JIEKTPOTOK KAK OpyAHe YOUNCTBA; 3) MBITKU
Y UCTsI3aHMsI TIpU yOUHCTBE; 4) [UTUTEbHOE H30UEHUE )KEPTBBI MPH TIOMOIIU PYK M HOT
B 00JIaCTH U3HEHHO BaXKHBIX YacTel OpraHu3Ma, B TOM 4ucje B Tol0BYy. OnHAKO, HU
OJIMH W3 YKa3aHHBIX aBTOPOB, HE CMOT TOYHO OIPENIEIUTh T€ KPUTEPUU U MPHU3HAKHU,
ONMUpasACh HA KOTOPhIE, MOXXHO OBUIO OBl JIOCTOBEPHO TOBOPUTH 00 YyOWIiCTBeE,
COBEPIIICHHOM ¢ 0c000H )ecTokocThio [37, . 47].

Kpyrnukos JI.JI. npuaepkuBaeTcss MHEHHUS, YTO CIIOCOOOM, MPUUYHHSIIOIIUM 0COObIE
MYKH Npu yOUNCTBE, MOXKHO MPU3HATH OTPABJIEHUE KEPTBbI OOJIE3HEHHBIM JITUTEIHHO
JNEUCTBYIOIUM SIZIOM, CXKUT'AaHHME IIOTEPIIEBIIETO 3a)KMBO, OTKa3 B YAOBJIETBOPEHUU
BaXHEHIINX (PU3HMOJOTUUECKUX HYXKJ: YTOJEHUHM >KaXJbl, rojiojla, OTKa3 B TeEIUIE,
OKa3aHWM NEPBOM MOMOILIM MCTEKAOLIEMY KPOBBIO M Tak nanee. To ects Kpyrimkos
TaK K€ OTMEYAeT, 4TO 0co0asi KECTOKOCTh COCTOUT B M3JIMIIECTBE MYK M CTpaJaHUi
XKEepTBbl yOuicTBa. B KOHTEKCTE MAHHOW TOYKM 3PEHHS] NPOCIEKUBAETCS IMOMNBITKA
HalTH OTJIMYMTEIbHBIE MPHU3HAKU crocoba yOuiicTBa OCOOEHHO MYYMTENIBHOIO JJIs
xepTBbl. Ho cClOXKHO cornacuthes, OyATO 11€7b OTHSTHUS JKU3HU JOJKHA OBITh
00s3aTENbHON, KaK NPHU3HAK, BEllb MPECTYNMHHK MOXET COBepIIaThb YOUHCTBO M C
KOCBEHHBbIM YMbICIOM. [loaTOMy, LienecooOpa3HO MpU3HATH MHEHHE MPaBOMOYHBIM
vk yacTuyHo [38, ¢. 29].

YOuiicTBO MOXXKHO MPU3HABATH 0CO0O JKECTOKHUM, €CJIM BHIOPAHHBIA MPECTYMHUKOM
CHOCO0 OTHATHS KU3HU, IPUUUHSI )KEPTBE TOJATOBPEMEHHBIE U UHTEHCUBHBIE MYKHU, HE
HY’KHbIE€ TMPU COBEpIIECHUU yOuiicTBa. JIMIIHMEe MydeHHs] JOJKHBI BXOAHWTHh B yMBICEN
MPECTYIHUKA, XOTSI OOCTOSATENHCTBA OOYCIOBHUBIIHME MOBEIECHUE YOUMIIBI MOTYT OBITh
pa3nuyHbl. JIMIIHUE My4Y€HUS MOTYT OBbITh OCHOBHBIM WJIM MOOOYHBIM PE3YyJIbTaTOM
coBepiaeMoro aesiHus. JIumHumMu ganHbie qeicTBus (0e31eicTBre) MOKHO MPU3HATH
TOJIKO €CJIM KPUTEPUEM OLIEHKHU SIBIISIETCA CMEPTh KepTBbl. Oco00 kecToKOe yOUICTBO
MOKET BBIPA3UTHCSA B HCTA3AHUAX KEPTBBI, MyKaX, HAHECEHUM DPaH, KOTOPbIE MOTYT
NOBJICYb ME/JICHHYIO TMOEb 4elloBeKa (BCKPBITHE OOJBIINX KPOBEHOCHBIX COCYIIOB,
OOJIBIIIOE KOJUYECTBO HEKPUTUYHBIX MOBPESKICHHH, CaIUCTHYCCKUE neicTBhs). Tak
YTO K€ MOXHO CYHUTAaThb CBHJIETEIHCTBOM YOWMHCTBA, COBEPIIEHHOTO C 0C000i
#ecTokocThio? Ha 0co0o sxecTokuil croco0 yKas3blBalOT M3MUIIHUE (PU3NYECKHE WUITU
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MICUXUYECKUE CTPAJaHMs >KEPTBBI: JIOJITOBPEMEHHBIM MPOIECC MPUYMHEHHUS CMEPTH;
MHOTOYHUCJICHHBIC TEJIECHBIC MOBPEKICHUS, OCOOCHHO €CIIM TOBPEKIACHUS TMPUIHNHSIN
CHJIBHYIO 00JIb, OpYAUsl YOMHCTBA, BEIOpAHHOE MPECTYITHUKOM, HE MOTJIO NPHYUHUTH
ObICTpYIO cMepTh. CTOUT IMOMHHUTH 00 YMBICIE CO CTOPOHBI YOMMIIBI B PHYMHCHUU
JOTIOJTHUTEIBHBIX MydeHUH. [IpecTyITHUK TOJDKEH MTOHMMAaTh, 4TO JIEHCTBYET JKECTOKO,
3HAaTh WIM NPEABHJACTH, YTO €ro IOCTYIKH HE TOJBKO JIMIIAT JKCPTBY JKU3HH, HO U
MPUYUHSAT JAOMOJHUTEbHBIC, CUIbHBIC MYKH. Y OHUiilla, He 00s3aTeIbHO TOKEH XOTETh
MPUYUHEHHS dTUX CTPaJaHUi, JOCTATOYHO, YTO OH OyAeT Oe3pa3IuyHO OTHOCHUTHCS K
BO3MOXXHOCTH MX HacTyruienus [37, c. 69].

YMbIcen NpecTynHuKa 0COOEHHO BaXKHO YCTaHOBUTH, KOTJIA JEJI0 KacaeTcs YOUICTB,
IIPU KOTOPBIX KEPTBE HAHOCUIIOCH OOJIBIIIOE KOJIMYECTBO paHeHU. CTOUT pacCMOTPETh
9Ty TpoOieMy OTaenbHO. Beap MHOTOYHMCIEHHOCTh paH MOXET TOBOPUTH KaK o
COBEpIIIEHNN YOUKCTBA C 0COOON KECTOKOCTBIO, TaK M OMPOBEPraTh ATOT (DAKT, €CIU
oOWIMe TEJECHBIX TMOBPEXKICHUN BBHI3BAHO WHBIMH MOTHBAMH U OOCTOSTEIbCTBAMH
(cTpax 3a CBOIO XKU3Hb, aPPeKT).

MHOro4YHCJIEeHHOCTh PaH, KaK MPU3HAK 0C000 JKeCTOKOro cnocoda yonmicrea

JIuTepatypHble HICTOUHHUKHU COJIEPKAT OYEHb TPOTUBOPEUHUBBIEC CYKIACHUS T10 MOBOY
MHOTOYHMCJICHHOCTH paHEHUW Kak IMpU3HaKa yOWIICTBA, COBEPIIEHHOTO C 0CO0O0M
#KecTOKOCThI0. AHusHIl M.K. monaraer, 4ro NMaHHBI NPU3HAK, BCErJa TOBOPUT OO0
youiicTBe ¢ 0000 KECTOKOCTHIO, HE 3aBUCUMO OT JPYTHUX 0OCTOSTEIHCTB: HAHECEHUE
paH C JOJTOBPEMEHHBIMH TIPOMEKYTKaMH WA OYEHb KpPATKUM BPEMEHHBIM
MHTEPBAJIOM; KaXJaas JU paHa OblUla CMEPTENIbHOM, JIMOO HET; ObICTpO Jin morudna
KepTBa JIMOO Yepe3 3HAUMTeIbHOE BpeMs. JlaHHBIN aBTOp OTpHUIlAeT TMOAXOM, T
OCHOBOTOJIATraIOIINM JJIsI KBaTHM(UKAIIUKA 0COOOM )KECTOKOCTH SIBJIICTCS HAJIMUUE 0CO00
MYYHUTEILHOTO CIoco0a TPUYMHECHHS CMEPTH KEPTBE. AHHSIHI[ YTBEP)KIAET, UYTO
yOMICTBO C UCTIOIB30BAHUEM 0CO00 MYUHUTEIIBHOTO ClIOc00a U YOUNHCTBO, COBEPILICHHOE
Cc 0c000M JKECTOKOCTHIO MMEIOT 3HAUYUTENIbHYIO pa3Huily. Pa3zHuiia 3akirodeHa B TOM,
4TO i1 OOHapy>KeHHUsI OCOOON 3>KECTOKOCTH JIOCTATOYHO YCTAaHOBUTH HAIWYNE
MHOTOYHMCJICHHOCTH PaH Ha TeJe KEPTBbI, KaK MPOSIBICHUS ATOM 0COOON >KECTOKOCTH,
KOTOpasi, OJJHAKO, MOTJIa U HE TIOBJIEYb 32 CO0O0M 0COObIe MYKH, TPU YMEPIIBICHHUH.

Ky3nenoBa H.®. cunraer Hao6opoT. OHa BBIACISIET JBa OCHOBHBIX MpH3HAKA,
XapaKTEePU3YIONINX YOUNCTBO, KaK COBEPIICHHOE C 0COOOW >KECTOKOCTHIO: MPOIECC
ruOeIM TMOTEPIEBIIET0 JIOKEH OBbITh OOBEKTMBHO MYUYHTEIIBHBIM; YOHWHIIA HOJIKEH
KeJaTh, UK XOTs ObI JOMYyCKaTh HACTYIIEHHE 0COOBIX MYK CBOeH xepTBhl [39, c. 21].

[Ipobnema  paspemmma. Eciu  npecTymHHUK, KOTJIa  HAHOCWII — KEPTBE
MHOTI'OYMCIJIEHHBIE PAHbI, MPEAIOaral IPUHECTH MOTEPIEBIIEMY CBOMMU IEUCTBUSAMMU
JIOTIOJIHUTENbHBIE (0COOBIE) MYUECHHSI TIPU COBEPLICHUH YOMICTBA, TO HEBAXKHO OBLI JIU
Coc0o0 OTHATHS >KU3HHU JEUCTBUTEIBHO OCOOCHHO MYYHUTEIBHBIM JUISl JKEPTBBI OO
KEepTBa IepecTajia CTpafaTh (PaKkTHUYECKH cpasy (moTepsiia co3HaHue, ymepia). Ho
€clid, IPUUYMHEHUE OCOOBIX MYK, HEBO3MOXKHO YCTAHOBUTH KakK LIeJb ACHCTBUI yOUMNIIbI
C JIOCTOBEPHOCTBIO, TO CJEIyET ONMUPATHCA HA HAaJU4HUe JTUOO OTCYTCTBHE KOCBEHHOIO
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yMBICTIa Yy yOWMIBI (IOMyCKand JM BO3MOXKHOCTh TPUYMHEHHUS JIOTOJHUTEITHHBIX
cTpajaHuil); U Ha PakT — ObLT JIU M30paHHBIM CIIOCOO YMEPIIBIICHUS JEHUCTBUTEIBHO
MYYUTENBHBIM I KepTBbl. Korma ymbicia y BHHOBHOTO HE OBLIO, W CHOCOO
YMEpIIBJICHUS HE MPUYUHSI O0COObIE CTpajaHusl — KBaTH(PHUIMPOBATH YOMICTBO, Kak
COBEpPIIICHHOE C 0CO00M KECTOKOCTHIO OYIET HEBO3MOXHO.

CynebHasi mpakTHKa CBHJIETEIBCTBYET, O TOM 4YTO CYJeOHBbIE OpraHbl YacTo
corjamarTcs ¢ KBaludukanued yOuiicTBa, KaK COBEpPIIEHHOTO C 0CO0Oi
KECTOKOCTBIO, JlaX€ TMpPU SIBHOM OTCYTCTBUM YCTAHOBJIIEHHOTO YMBICIAa Ha
JOTIOJTHUTENbHBIE ~MYYEHHUS JKEPTBBI IPU HAHECEHWH MHOTOYUCIEHHBIX paH.
OtcyTcTBHE yMBICIa Ha OCOOYIO IKECTOKOCTh MOXKHO TMPOCIEIUTh €CIIM PaHbI
HAHOCWJINCh B OYEHb KPATKOBPEMEHHBIA MPOMEXKYTOK. ITO 0OyCIIaBIUBAECTCs
MHOKeCTBOM (pakTopoB: 1) ocoOeHHOCTH Opynus yOuiicTBa (poOb, MPU BBICTPEIE C
KOPOTKOM JUCTAHIINK BCETa MPUBOAUT K MHOTOYUCIIEHHOCTH PaH);

2) yOuia MOXeT HaxomuThcsl B addekTe HIM MPOCTO B 3IMOIMOHAIBHOM
BO30YKJIEHUH, KOTOPHIE MOTYT BBI3BIBATHCS BUKTUMHBIMH MOCTYIIKAaMHU >KEPTBBI;

3) nmpakoii YOWMIIbI U KEPTBBI, OCOOCHHO KOTJIa 3aUMHIIMKOM CCOPBI U CIICAYOIei
32 KOH(JIMKTOM SIBJISIETCS] CaM yOUTHIH,

4) netanbHbIEC MOBPEXKICHNS, HAHECEHBI B KPATKOBPEMEHHBIN POMEKYTOK;

5) oKepTBa AaKTHBHO COINPOTHBISUIACH, IO3TOMY YOHWIilla, TPOTHBOACHUCTBYS
NOTEPIEBIIEMY, CTapaJICS JOCTUYb LEINM TPUUYUHEHHUS] CMEPTH, & HE OCOOBIX MYy4YEHHU I
YMHUPAIOLIETO;

6) yOwmiilia XoTen YCKOPUTH THOEIb KEPTBBI;

7) xepTBa (PM3HUYECKH MPEBOCXOAUT YOMMIy, ITOITOMY ITOCICIHHI HAHOCHT
MHOYKECTBO YJIapOB, YTOOBI )KEPTBA HE BOCIIOJIH30BaJIaCh CBOMM IIPEBOCXOJICTBOM M TaK
nainee [39, c. 96].

MHOTOYHNCICHHBIE PaHbI JUIIIH TOTJa MOTYT YKa3bIBaTh Ha COBEPIICHUE yOUIICTBA C
0CO00M IKECTOKOCTBIO, KOTJIa OYEBHUJICH yMBbICEN YOWWIIBI Ha MPUYUHEHUE >KEPTBE
JIOTIOJTHUTEINIBHBIX MYK U CTPaJAaHUN MPU OTHATUH KU3HU.

Tumkeuu C.W., BBICKa3bIBa€T pAIMOHAIBHYIO MBICTL, YTO pemias mnpobdieMy
YCTaHOBJICHHsSI MO0 OTCYTCTBHSI B TIOCTYIKaX NPECTYMHUKA OCO0O0M KECTOKOCTH,
BBIPA3UBIIEHCS B MHOTOYMCIEHHOCTH paH HYXHO oOpaimiath BHHMaHHE Ha
OTpeJieICHHbIe 00CTOSATEILCTRA.

1. Kakum 00pazoM pacmosoKeHbl TOBPEKICHUS U PaHbl Ha TPYIIE KEPTBHI (BCE JIH
paHbl HAHECEHBI B 00JIACTH BAXXHEHIITNX ISl )KU3HU OPTaHOB JIUOO HET).

2. XapakTtepucThka paH (CHJIbHBIA WM CiaOblil ynap Nmpu HaHECEHUH, TITyOOKHid
WM TIOBEPXHOCTHBIN paHEBOM KaHa).
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3. TunoBble OCOOCHHOCTH OPYIUs, KOTOPHIM NPUYUHHINA CMEPTh (AJIMHA HOXA,
YCTAaHOBJICHHAS] N0 KJIMHKY, XapaKTEPUCTUKU 3apsijia MpU HMCIOJIb30BAHUM YyOuMLen
OTHECTPEIILHOTO OPYXKHS).

4. Kakoil BpeMEHHOW NPOMEKYTOK COOTBETCTBYET HAHECEHHS IEPBOIO U
IIOCJIETHETO YAAPOB.

5. CooTHecenne PU3NUYECKUX MOKa3aTene yOUNIbl U AKEPTBHI.

6. Bcex (uHBIX) O0OCTOSTENBCTB, TMNPUCYIIUX OOCTAHOBKE  COBEPIICHUS
MPECTYIICHUS.

VYKka3aHHBIN aBTOp CIPABEUIMBO CUUTAET, YTO MHOIHE (PAaKTOPbI MOTYT yKa3blBaTh
Ha CO3HATEJIbHOE N30paHHE MPECTYITHUKOM 0CO00 MYUUTENIBHOIO JUIsl )KEPTBBI CLIOC00a
OpUYUHEHUST cMepTu. IIpuMepoM MOXKET CIy)KUTh BBIOOP OpYIusi, KOTOPOE MOXKET
OBICTPO MPUBECTH K THOETHN KEPTBBI, U OJTHAKO, HAHECEHUE ITUM OPYIUEM MHOKECTBA
HEKPUTHYHBIX JIJIS )KU3HU YeroBeka paH. Ho HyXHO y4UTBIBATh MpHU 3TOM (pU3HUecKue
nokasareynu yOuiibl. Bo3MOXHO, IPECTYITHUK HE MOT HCIOJIb30BaTh MOPAXKAIOLILYIO
CIIOCOOHOCTh Opyausi BcieAcTBUe ¢u3mdyeckoi cimaboctu win Oone3Hu.  Ctout
NOMHHUTH TaK JKe, YTO OOJbBIIOE KOJIWYECTBO paH MOXKET TOBOPHUTh H O
He?()(PEKTUBHOCTU JOCTYNMHOTO JUIsl YOUHIIBI OpyAMs, @ 3HAYUT U O HEBO3MOXKHOCTH
YMEpUIBICHUS KEPTBbI 0ojieeé TyMaHHBIM WM MEHEE MYYHTEIbHBIM 00pa3oMm.
[TprunHOM MOXKET OBITh TaK K€ CONPOTUBIIEHUE CO CTOPOHBI )KEPTBbI I UHBIX NIEPCOH
[40, c. 5].

CnoxxHO, Bce ke corinacutbes ¢ MHeHneM TumkeBuya C.M., 0cCOOEHHO KECTOKHM
crioco® yoOuiicTBa OyJeT TOJBKO TOTJIa, KOT/Ia TOMHUMO OCHOBHOM Iienu — yOuiicTBa —
OyzneT o0s3aTeIbHO MPUCYTCTBOBATH U WHAS 11€J1b — MPUYMHEHHUE JTOTIOJTHUTEIIBHBIX MYK
U CTpaJlaHuii, KOTOpbIE HEOOSA3aTENbHbI JUIsl NMPUYMHEHUS CMEPTH yMEPIIBISIEMOMY
munty. JlaHHas  mo3uULMST  HE  HAXOOWUT  JIOCTAaTOYHOTO  TOJATBEPKICHUS B
3akoHonarenbcTBe Poccun. IlepBbIil acmekT, ONpPOBEPrarOldi BBILIEIPUBEACHHOE
3asiBJICHUS 3aKiarodaeTcs B ToM, 4To YK P® rosoput 06 0co00ii 3K€CTOKOCTH HE TOJIBKO
B KOHTEKCTE YOWIICTBAa, HO M YyCTaHABJIMBAET €€ KakK KBaTU(UIMPYIONIUN TMPU3HAK
JIPYTUX MPECTYIUICHUM, TaKUX KaK YMBIIUICHHOE MPUYMHEHHE Bpela, 310pOBbIO
noteprnesiiero. Eciu B OoTHOLIEHWM yOUNCTBA, U B OTHOIICHWUU MPUUYUHEHUS Bpea
3I0POBbI0 3aKOHOJATENEM MPEIyCMOTPEHO HAJIWYUE NPsIMOro JIMOO KOCBEHHOTO
yMbIC/Ia y TIPECTynHUKa (M MPU MHOTOYHMCICHHOCTH PaH B TOM YHCIE), TO JIOTUYHO
1oJIaraTh, 4YTO U KBAIU(PUIIMPOBAHHOE YOUICTBO, COBEPILIEHHOE C 0CO00M KECTOKOCTHIO
MOXET OBITh COBEPILIEHO C KOCBEHHBIM YMBICJIOM. BTOPBIM acrekToM MOXHO CUUTATh
MTO3UIINIO MPABOTIPUMEHHUTEISI, KOTOPBIH TOJIaraeT 4To JOMYyIICHUs 0CO00M KECTOKOCTH
JIOCTATOYHO JIJIs1 KBATM(UKAIIMKM ¥ BOBCE HE 0053aTEIbHO YCTaHABIMBATH CIICIIMAIBHYIO
(TOTIOJTHUTENFHYTO) T1eJTh Ha TPUYMHEHNE U3JIUIIHUX cTpajanuil. boiee Toro, cyneOHas
MIPaKTHUKa TOBOPUT O TOM, YTO YOMHCTBO BO3MOKHO MPU3HATH COBEPIICHHBIM C 0CO00M
KECTOKOCTBIO, /1K€ B MPHUCYTCTBUU TOJHKO KOCBEHHOI'O YMBICIA U B OTCYTCTBHUH
HEMOCPEJACTBEHHON 1I€JIM Ha TMPUYMHEHHE JIOMOJHUTENBHBIX MYK JKEpPTBE, IMpHU
HAHECEHUU  MHOTOYHUCJIEHHbIX paH. MOTHUB, KOHEYHO, UMMEET 3HAYCHHUE.
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MHOTrOYNCIEHHOCTh paH MOXKET ObITh BhI3BaHA PELICHUEM «IIPOYUHUTH» XKEPTBY, JHOO
UHBIMU OOCTOATENbCTBAMM TMOBJIEKIIUMU YMBICET HA MCTSI3aHUsA, BO3MOXKHO 0€3
npsMOro yMbIcia Ha yOuictBo. [lpu HaHeceHMH MHOXKECTBa paH, 00 yMbICiIE Ha
COBepllieHHEe yOuiicTBa ¢ 0CO0O0M JKECTOKOCTHIO MOXHO TOBOPUTH MPHU YCTAHOBICHUU
HEKOTOPBIX 0OCTOATENHCTB.

1. Co3HnaTenbHOE MpeANOYTEeHUWE  OpyAus yOWHCTBa, CIOCOOHOrO NPUYUHUTH
CWIbHYIO (PU3UUYECKYIO 00J1b, 2 3HAUUT BbI3BATH JOMOIHUTEIbHBIE MyUYECHHUS )KEPTBBI.

2. 1onroBpeMEHHOCTh HAaHECEHUS ITOO0EB U paH >KEepPTBE.
3. bosieBoM MOK, KaKk IPUYMHA CMEPTH KEPTBBI.

4. XapakTepHble IJs UCTSA3aHMUS TOBPEXKACHUS Ha Tpyne (IIOBEPXHOCTHBIC
MOPAHEHUSI KOXKH, 00KOTH, PACCEYEHUS U TaK Jayiee), JOKAIU3YIOTCS BJIaju OT KU3HEHHO
BA)KHBIX OPTaHOB.

5. HpGCTyrIHHK 3aMCTHO IIPCBOCXOAUT CBOIO JKCPTBY (1)I/I3I/I‘I€CKI/I.

6. XapakTepHble TpaBMbl NpPU H3OMEHUHM >KEPTBHI (MPECTYMHUK OWJI HOTramH,
TSDKEJIBIMU TPEIMETaMU 0 >KM3HEHHO BaXXHBIM OpraHaM M IIEHTPaM >KEPTBBI, IO
rOJIOBE, TPYJIU, )KUBOTY M TaK Jajee).

7. Cneumduueckas oOCTaHOBKAa COBEPIICHMS MPECTYIUIEHUs, KOTOpasl MO3BOJIsIa
MPECTYHUKY U3JIEBAThCS HAJl dKEPTBOM U MHbIE OA00HbBIE (hakThI [41, c. 18].

OO6cTosiTenbeTBa fAiefia JIOJDKHBI COJEP)KaTh CBUACTEIBCTBO TOTO, YTO YMBICET
NpEeCTyMHUKA OBbLT HAMpaBJIeH Ha JIOCTABICHUE J>KEPTBE W3IUIIHUX (PUIUIECKUX
My4YeHUH MPH HAHECEHHH €l MHOTOYHMCICHHBIX paH. [IpecTymHHK HOJDKEH 3HATh, YTO
JEHCTBYs, OH JIMIIAET YeJOBeKa >KW3HU, COBepIinas OCOOyI0 JKECTOKOCTb, TO €CTh
OTHUMAET YEJIOBEUECKYIO JKU3Hb, JOCTABIISAS KEPTBE JOJTOBPEMEHHbIE, UHTEHCUBHBIE,
MHOTOYHUCJICHHbIC (DU3UYECKUE MYKH, MPUYUHHAS H3JIUIIHIO 00Jb. YOuiilla J0JKeH
JKeJIaTh HACTYIJICHUS TOCIEACTBUIM CBOETO JESHUS WM XOTsI Obl ObITh O€3pa3IUYHBIM K
HUM, JOITyCKas 1Mo yMoJa4aHuio. [Ipy MHOTOUMCIEHHOCTH paH, MpH JUIICHUN YeI0BeKa
KHU3HU, 00 0COOOM KECTOKOCTU MOXHO YIMOMSIHYTh TOT'/Ia, KOTJa CMEPTh HE HAcTymaja
JI0JITO€ BpeMsi, MPH ATOM JKEPTBE OBLIM HAHECEHbl MOBPEXKJEHHUS BbI3BABIINE WIIU
CHIOCOOHBIE BBI3BATh JOJTOBPEMEHHBIC, WHTEHCHUBHBIE OOJIM W MYKH >XepTBbl. Kak
npaBuio, 00 yOuiicTBe C 0COOOHl KECTOKOCThIO MPU MHOXECTBEHHOCTH pPAHEHHM
CBUCTEIHCTBYET OTHOCUTENbHAS JUIMTEILHOCTD TIPOIecca JIMIIICHNS KU3HN, HAHECCHHE
Oco0ast )KeCTOKOCTh YCTaHABIMBACTCS HE TOJBKO MO MHOTOYMCICHHOCTH YAApOB, HO U
WHBIX 00CTOSTENbCTB yOuiicTBa [42, c. 31].

To ectb yOWHCTBO MOXHO NPHU3HATH COBEPIICHHBIM C MPUMEHEHHEM OCOOEHHO
KECTOKOTO crnocoba u 0e3 HaHeCeHWs KEPTBE YOMIICTBA MHOTOYMCIEHHBIX paH WIU
UHBIX TmOBpexaeHuil. YacTto xepTBa yOHMBaeTcs WHaye, OJIHAKO CIOC00, MpHU
YCTaHOBJICHMM HEKOTOPBIX OOCTOSATEIBCTB, NMPU3HAETCS OCOOCHHO kecTokuM. Ecnm, k
IpUMeEpy, MPECTYNHUK JaeT MOTEPHEBIIEMY s, KOTOPBIM JEHCTBYET UIMTENBHO W
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MYYHUTENbHO, TIOATOMY YMHUpasi, K€PTBa HMCIBITHIBAET MPOAOLKUTEIBHYIO U CUIIBHYIO
60m1b. beccrmopHo, 4TO JaHHBIA ciydyail BO3MOXKHO KBaJU(UIIMPOBATh KaK yOWHCTBO,
COBEpIIICHHOE C 0C000H )KECTOKOCTHIO (IT0 IPU3HAKY CIIOCO0a TPUIUHEHHUS CMEPTH), HO
JUISL OTOTO HY)KHO YCTaHOBHUTH, YTO MPECTYMHHUK OXBATHIBAI MYUYEHHUS MOTEPICBIIETO
XOTsi OBl KOCBEHHBIM YMBICIOM. DU3MYECKHE MYKH JXEPTBBI MOTYT HOCHUTH Kak
MHOTOKpPATHbIM, TaK W OJHOKpaTHBIM XxapakTep. OIHOKPAaTHOCTb HE YyMajsieT
MYUYUTEIBHOCTH, OCOOCHHO €CIH JIOKa3aHa Chjla W IPOJOJDKUTEIBHOCTh CTPaJaHUN
noreprnenmiero. CynaM 4YacTo MPUXOAUTCS OLEHUBATh  pa3lWYHbIC JEHCTBUS
(Oe3neiicTBUE) MPECTYMHUKOB, HA COOTBETCTBUE XAPAKTEPUCTUK CIIOCOO0Y MPUUMHEHUS
CMEPTHU C 0COO0H KECTOKOCThI0. Bece (PakThl CTOUT MHTEPIPETHPOBATH C TOUKU 3PEHUS
CyOBEKTUBHOTO OTHOIIEHUS K MPECTYIUICHHIO caMoro YyOuuibl. Oco0o KECTOKMMHU
crocobaMu OTHSTHUS >KU3HH OOOCHOBAHHO CUMTAIOTCA: CXKUTAHHE MKEPTBHI 3aXKHBO
(BHYTpH CTpO€HHUs, JUOO TpHU TMOJKUTAaHUM CaMOW IKEpPTBbI); 3achblllaHUE JUOO
3aKanbIBaHUE KEPTBHI 32)KUBO B 36MJTIO MJIU WHBIC CHIMTyYHe CyOCTpaThl, MPUBOISAIIUE K
Pa3BUTHIO MEJICHHOM MEXaHWYECKOM ac(UKCHM; TOpPaXKEHHUE AIEKTPOTOKOM;
BBUIMBAHWE Ha JKEPTBY KHUCJIOTHI, WIEJIOYM BBICOKMX KOHIIEHTpPAMl WM MHBIX
arpecCUBHBIX XMMHUYECKHUX pEarcHTOB, WHBIE pa3JIMYHbIE CIOCOOBI NPUUYMHEHUS
MEXaHHYECKOTO yIylIeHus (IIOMEIICHUE TOJIOBBI KEPTBHI B NEIIO(AHOBBIN MAKET, WITH
MHOTOKPAaTHOE IOMEILIEHUE II0JIOBBI JKEPTBbI B BOJY); MYUYHUTEJIBHOE OTpAaBJIICHHUE;
JUINTEIBHOE JIMILIEHUE €]1bl, BOABI; OTPAHUYEHHUE B TEILJIE U UHBIE TOX0KHUE JESTHUS.

CnoxHo oTpuLaTh, YTO s OOIIeCTBa JEHCTBUS MPECTYNHUKA, COBEPIIAIOLIETO
yOUHCTBO NpU MOMOILIM CHoco0a, KOTOpBIM HampaBieH Ha MPUYMHEHUE >KEPTBE
JIOTIOJIHUTEIBHBIX MYK, OCOOCHHO ONAcHbl U MX CTOUT KBAIU(PHUIMPOBATh B KauECTBE
yOuiicTBa COBEPIIEHHOTO € 0CO00M KeCTOKOCTHIO. M COBEPILIEHHO HEBAKHO, IIPU ITOM,
UCIIbITAJIa JIA JKEPTBA JIEUCTBUTEIBHO OCOOCHHBIE MYKH WJIM W3-32 HE3aBHUCSIIUX OT
MPECTYIHUKA IPUYMH BIlajia B Oecco3HaTenbHoe cocTosiHue [43, c. 20].

O0cTraHoBKa coBeplIeHNs YOUIICTBA

OOCTaHOBKOM COBEPIICHUS MPECTYITHOTO JACSHUS SBISIOTCS YCIOBUSI 0OBEKTUBHOTO
XapaKTepa, CIOXKHUBIIUECS BO BpPEeMsI COBEPIICHUS MPECTYMHOTO MACsSHUS. Y CIOBUS
COBEPILICHUS TMPABOHAPYIIEHUS HEMOCPEACTBEHHO YKa3bIBAIOT HA TO, YTO YOHICTBO
COBEpHIAIOCh ¢ OCOOEHHOM XKeCcTOKOCThI0. Hampumep, npu aHaiv3e yclIOBUH MOYKHO
HAaWTH YyKa3aHHE HA TO, YTO >KEpPTBE JMOO ONHM3KUM >KEPTBHI OBUIM MPUYUHEHBI
0COOCHHBIE MyYeHUSs, (PU3MUECKHE WM HPABCTBEHHBbIE CTpajaHusa. B oboux ciydasx
npociexuBaeTcs ocodast )kecTokocThb [44, c. 51]. Tlpobnema kBanndukanuu youicTaa,
KaK TPECTYIUICHUS COBEPIICHHOTO C OCO0OW >KECTOKOCThIO, HAa OCHOBE MpH3HAKa
HaJIMYMs B TIPOIIECCEe MPUYMHCHHUSI CMEPTH MHTCHCHBHBIX, JTUTCIBHBIX, TCUXUYCCKUX
MYYCHHH, BBI3BIBAET MPOTHBOpPEYHsS. bojbIas 4acTh YYCHBIX, HE HMEET YCTKOTO
MHEHUS 10 JaHHOMY acrekTy. M3peaka BCTpeuyaeTcsl KaTerOPUYIHOE OTPUIIAHUE TOTO,
YTO HPABCTBCHHBIC CTPAJAHMS COMOCTAaBUMBI C (PM3WYCCKMMH, a 3HAYHUT YOHUICTBO,
COMPSDKEHHOE C TPUYMHEHUEM MOPATbHBIX MYUYEHHH HE MOXKET CUHTAThCS 0CO000
xectokuM. KopabensaukoB C.M. yrBepxkaaeT: “Ecnu qaxke mpu COBEpIICHUH YOUICTBA
MPECTYIHUK YCTHO, MUCHbMEHHO, WM JKECTaMU YHUKAET JKEPTBY, a MO3KE MPOU3BOIUT
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yOWIICTBO JTaHHOTO 4YEJOBEKa, TO OTH JCHCTBUS HENb3sl PACIICHWBATH B KAYECTBE
yOuiicTBa, COBEPIIEHHOIO C 0CO0OW >KecTOKocThio. Benb ocobasi >KeCcTOKOCTh U3
CMBICJIa 3aKOHOB BBIPAXAETCS MPEXK]IE BCEro B MpUUMHEHUU (pusmyeckoro Hacuius. 1
MpaKkTUKa CYJOB CBHUJIETEIBCTBYET O MPU3HAHUU YOUHCTB C 0OCOOON KECTOKOCTBHIO
TaKOBBIMU, €CJIM €CTh NpHu3HaKku (uznueckoro Hacuiaus. [lcuxuyeckas >KeCTOKOCTb
UMEET MECTO TOJBKO TOT/Ia, KOTJla MPEeCTyMHUK YOMBAeT Ha IJia3aX y POJICTBEHHHKOB
WM UHBIX ONU3KUX Jitojiel. Ho v mpu 3TOM, Hacuiiue HampaBJIeHO HE Ha camy XKEPTBY .

EcTb Bce ke M ydeHble, CUMTAOIue, OyITO NPUUNHEHUE OCOOCHHBIX MOPAJIBHBIX
MYK, SIBJISIETCA JOCTaTOYHBIM OCHOBAHHMEM IPH KBaJU(pUKalMU YOUNCTBAa B KauecTBE
COBEPIIEHHOTO C OCOOEHHON KECTOKOCThbIO MpecTyryieHus. AHapeesa JILA. 3ameuaer,
YTO COLMAJIbHAS OMACHOCTh PACCMATPHUBAEMOIO MPECTYIUICHUS NOBBIAETCS HE TOJIBKO
U3-3a MHTEHCHUBHBIX U JIOJITOBPEMEHHBIX MYYEHHUW >KEPTBBI, HO MpPEXKAE BCErO0 M3-3a
0e3Kall0OCTHOCTH, OeccepAeunsi, PaBHOAYIIMS JHOO CaJUCTHUYECKHX HAKIOHHOCTEH
npecTynHuka. To ecThb OnacHa MNpeJe BCEro JUYHOCTHAs COCTABISAIOLIAs YOWMNIIBI.
[loaToMy He CTOJIb BaXHO, (U3MUYECKUMU OBUIM MYYEHHS [OCTPAJABIIErO WU
MopasibHbIMU. [l0 MHEHHMIO [JaHHOTO aBTOpa, W3JEBATEIbCTBO HAJ YOHBAEMbIM
YEJIOBEKOM II€pe]l YMEPILUBICHUEM MOKET CUMUTATHCS NMPU3HAKOM, YKA3bIBAIOIIMM Ha
0co0y10 skecTOKOCTh npectyrienus. C Heit conuaaped TumkeBuu C.U., KOTOpbIN TOXKE
1oJlaraeT, NPUYMHEHUE MICUXUUECKUX MYK JKEPTBE MPOSIBICHUEM IpU3HAKA OCOOECHHOM
KECTOKOCTU IpPHU COBEpIICHUH yOuiicTBa. THUIIKEBHY YTBEP)KIACT, YTO NCUXUYECKUE
MYKH MOTYT BBIPa3UTbCA B TUIIYMJICHUM HAJ JKEPTBOM, NMPUMEPOM MOKET CIIYXKHUTh
ONKCaHue MOAPOOHOCTEN Mpoliecca YMEpIUBIEHUS Iepen OecrOMOUIHOW KepTBOU
HEIIOCPEACTBEHHO IIepel TeM, KakK IIPECTYIIHUK IEpPeHieT K OCYILIECTBICHUIO
OIKCHIBAEMbIX JIEUCTBUN Ha MPAKTUKE; JIMOO OMMCAHUE JCSTHUM KacaroIMXcsl OJU3KHX
JIOJEH JKEPTBbI, KOTOpPHIE KEPTBA HE CMOXKET MPEJOTBPATUTH IMOCIE YOHUIICTBA.
KecrtokocTpio OyIEeT W HaMEpEHHOE OTKJIaJblBaHWE YOWBAaHMS, NPHUCYTCTBUE B
MOBEJACHUM TMPECTYNMHUKA MPOBOLMPYIOIIUX CTpaX MOMEHTOB: JIOXKHBIX BBINAIOB,
MIPULIETMBAHUM, TPUKOCHOBEHUH OPYIUEM K TeIy KePTBHI [45, c. 22].

Ecin yOuilna nOpuUYMHAT WIA CTPEMWICS NPUYMHUTH JKEPTBE HWHTEHCUBHBIE,
JOJITOBPEMEHHBIE MOpaJIbHbIE MYKH, YOUHCTBO HYXKHO IMPU3HABATh COBEPUICHHBIM C
OCOOEHHOM KECTOKOCTBbIO. OTOT BBIBOJ, OCHOBBIBA€TCSI HA YTBEPXKICHHH, UTO
0COOEHHAasl )KECTOKOCTh B YOUICTBE HE CBA3BIBAETCS JIMIIb CO CIIOCOOOM MPUYMHEHHS
cmepTd. OHa BBICTYIAET, KAK MHTEIPATUBHBIA XapaKTEPU3YIOLIMH MPU3HAK U criocoda
COBEpIIEHUS MPECTYIHOIO ACSHUSA, U 00CTAaHOBKHU (YCJIOBUM) CIOKHUBIIEHCS B MOMEHT
COBEpILIEHUS, U JPYTUX OOCTOSITENIbCTB, YKAa3bIBAIOIIMX HA TO, YTO MPECTYMHUKOM
nposiBsIach OeccepleyHOCTh MpU  yMEpILIBICHUM >KepTBbl. Hamuume ocoOeHHOi
KECTOKOCTH B YOUICTBE, MOATBEPKAAIOT UHTEHCUBHBIC, JOJITOBPEMEHHbBIE MOPAJIbHbIC
MYYEHHsI MMOCTPAJABIIEr0, €CIM OHH CO3HATEIBHO NMPUYUHSIIMCH JKEPTBE MOCTYIKaMHU
NPECTYITHUKA. OTOT BBIBOJ MOATBEpKIaeT YykazaHue Ilnenyma BepxoBHoro cyna
Poccun Haxopmsmieecs B mocraHoBieHUH «O cyneOHON MpakTUKe MO JenaMm 00
yowuiictBe» (cT. 105 YK P®) ot 27 staBaps 1999 r. Ne 1. 310 nmocTtaHoBICHHE TTPU3HACT
HaJIM4Me NpU3HAKa OCOOEHHOW >KECTOKOCTH NPECTYNHHKAa M B TeX Cclydasx, Korja

50



HEIOCPEJICTBEHHO MEPEJl, WIK B IMPOLECCE YMEPIUBICHHS MPOU3BOIUIOCH IIyMJIEHUE
HaJl TOCTpaJaBIIMM. [TymyieHME B NOHMMAHHHM STOrO ITOCTAHOBJIIEHHUS SABISETCSA
KBUTM(PUIUPYIOIIUM MPU3HAKOM HapsAy C JAPYrMMH. 3HAUCHUE CJIOBA «TIYMIICHHUE)
CBOJUTCS K 3JI00HOMY, OCKOPOUTENbHOMY H3[I€BATENBCTBY, @ 3HAUUT CO CIIOCOOOM
YMEPUIBJIEHUS 3TOT TEPMUH OTOXKAECTBUTH 3aTPYyAHUTENBHO. 3HAYMUT, TOYKA 3PEHUS
3aKOHOJIATENs: MOpPAJIbHbIE CTPAJaHUSI U MYKHU KEPTBbI SABJISIOTCS 00CTOSATEIHCTBAMU,
MO3BOJISIONIMMU TPU3HATh YOMICTBO COBEPIIABIIMMCS C OCOOCHHOW MKECTOKOCTHIO.
[Icuxuyeckue My4yeHUs IKEPTBE MPUUMHSIOTCS W3-32 pA3JIMYHBIX BHEIIHUX U
BHYTPEHHUX (DAKTOpPOB, KOTOphIE MOTYT MPEAIIECTBOBATh JIMOO COMPOBOXKIAThH
yOUICTBO, TJIaBHOE, YTOObI UX MPUYMHEHHE OXBATHIBAJIIOCH YMBICIOM MPECTYIMHHKA.
WNuorga o0cTaHOBKAa COBEPIICHHS MPECTYIJICHUS, XapakTepusyercs: (pakToM yOuBaHUS
OJTHOM KepTBHI Ha riazax apyroi. bopoaun C.B. momaraet, yTo ocobasi KeCTOKOCTb
OeCcCoOpHO TIPOSBIICTCS €CIM YOMHCTBO 0oJiee OHOW JKePTBBI (HECKOJIBKHX JKEPTB)
coBepiiaercs Apyr 3a Japyrom. [lpumepbl cyneOHON NpPaKTUKU 3TO MOJTBEPKAAIOT.
UensOunckuit o0macTHOM ¢y ocyamt Benna 3a youiicTBo XKeHbI U €€ OJIM3KON MOAPYTH
KnumoBo#i coBepuieHHbIE ¢ 0CO0OW KECTOKOCTBIO. Y CTaHOBHWIIM, uTO BeHu ynapui
HECKOJIBKO pa3 TonopoMm KinmoBy B 0051acTh ToJIOBbI, Iociie yero 3axymmi. Ilocie
3TOr0 NPECTYMHHUK CBS3aj JKEHY, KOTopas cTajla CBHJETEJEM IMpEeCTYIUICHUs, 3a0uil
KJIATIOM POT, U3HACWUJIOBAJI M yMEPTBWI, HAHECS MHOTOKpPATHbIE yaapbl HOXOM. Cy[
aKLEHTUPOBAJ BHUMaHUE Ha TOM, YTO OecrpeleeHTHas OeccepAeYHOCTh NMPECTYIHUKA
B OTHOLUEHUH MOCTPAAABUIMX ABIISIETCS XapaKTEPHBIM MMPU3HAKOM IOBEJICHUS yOUMIIBI,
COBEPILIHUBILETO MPECTYIMHOE JAESTHUE C 0OCOOEHHOM KeCTOKOCThIO [47, . 27].

Cxonnyro Touky 3peHusi BbickasbiBatoT AHjpeeB K.C. u MyxamenssHoB M. DOtu
aBTOPHI MOJIaraloT, YTO YOMHCTBOM COBEPIICHHBIM C OCOOCHHOM JKECTOKOCTHIO MOYKHO
OTHECTH YOUWMCTBa Ha rja3zax CJIEIYIOIIEr0 YejIoBeKa, €ClM, KOHEYHO, MPECTYIMHHUK
3HaJI, YTO JApyras >KepTBa IMOHUMAJIa COJEpKaHUE MPECTYNMHBIX ICUCTBUUA U LEIb
npoiiecca.

Anapeesa JILA., onHako, BO3pa)kaeT. 3aKOH, CUYMUTAET OHA, OTACIBHO BBIICISAET
KBATM(PUIUPOBAHHOE YOUICTBO C MPU3HAKOM YMEPILBICHHS ABYX JHOO OoJiee xKepTB, a
3HAYUT HENPABOMEPHO pPACCMATPUBATh KBAIUPUIMPYIOIIUNA TpPHU3HAK, JEKAIIUNA B
ocHoBe oaHoro nyHkra cratem 105 YK P®, nmomemars B ocHoBy apyroro. Ho,
AHJIpeeBa cOIJIacHa C T€M, YTO JONYCTUMa KBajdu(uUKals yOUIlCTBA MO HECKOJIbKUM
MYHKTaM OJHOMOMEHTHO, HO TOJIbKO €CIHM 0c00asi )K€CTOKOCTh KBAIU(PUIMPYETCS HE
u3-3a (hakTa youiictea n1Byx jaubo Oosee xxeptB [46, c. 53].

[IpoTuBOpeuMss HE CTOJb BEJIMKH, Kak Kaxercs. [Ipocto Hamuuus yOuMCTBa JBYX
XKEPTB, OAHOW 3a JAPYrod, KOHEUYHO, MaJI0 4YTOOBI MPU3HATH , YTO MPABOHAPYLIECHUE
COBEPLIMJIOCh C OCOOEHHOM KECTOKOCThIO. COBEPLIEHHOE MOJHOCTHIO OXBATHIBAECT II.
“a” 4. 2 ct. 105 YK P®. Ho He 3aMeTuTh 0COOYIO HKECTOKOCTh, KOTJA MPECTYIMHUK
CHELMAJIBHO YOMBal OJHOIO YEJIIOBEK Ha IVla3aX CJENyloIIed JKepTBbI, IOJIydas
HaclaXACHHEe OT MX MY4YeHHH, HeBO3MOXHO. CrpaBeIUBBIM OyAeT MpHU3HATh, YTO
YMEPLIBIECHUE HECKOJIBKMX JXE€PTB, OJHOM 3a IPYroM, AOJDKHO XapaKTEpU30BaATHCS
COBEpIIEHHBIM C OCOOEHHOM  JKECTOKOCTBbIO, €CIM  YMBICIOM TPECTyIHHUKA
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MpeayCMaTPUBAIIOCH IPUUYMHEHHUE MOTEPIIEBIIUM MOPAJIbHBIX MYK IIYTEM OYEepEIHOTO
ux yowuiictBa. XXepTBa, moHMMaromas, 4TO0 OHA BO BJACTH MPECTYNHUKA U BHIAUMO
Oyner yOuTa, KaKk U TPeablAyIIUuid MOTEPIEBIINA, KOHEYHO, UCIBITHIBAET OCOOCHHBIE
MopaiibHble MykH. Ho, Korjia gakTel TOBOPSAT O TOM, YTO MPECTYIHUK HE UMEN YMbICIa
Ha MPUYMHEHUE MOPAJBHBIX MYK MOCTpaJaBUIUM, a, K IpPUMEpPY, YOUI B XOJ€ JPaKu
OJIHOTO COIEpPHHUKA, a MOCJE APYroro — Helb3s KBAIM(PUIMPOBATH 3TO MPECTYIJICHUE
Kak 0c000 xectokoe. HecMoTpsi Ha HECKOIBKO KEPTB.

Oco0yr0 KeCTOKOCTh MPEANoJaraloT M JApyrue ooctosTenbcTBa. TarapHukos B.I'.
OTMEYaeT, YTO KOTIJIa KEPTBY Iepes; e€ yOUHCTBOM BBIHYXKIAIOT BBIPHITH MOTHUTY JIJIS
ce0s1, OO MHaYe TIIyMSTCS HaJl HeH, TO, €CJIM U caM croco0 yOuiicTBa He ObLI KECTOK,
JesSTHUe TIPECTYITHHUKA JIOJDKHO OBITh PAaCIICHEHO B KayeCTBE YOMKCTBA COBEPIICHHOTO C
0C000# KECTOKOCTHIO. Belb ’KepTBa HECOMHEHHO MCIIBITHIBAJIA CHIIBHBIE TICUXHUECKHE
MydeHusl u3-3a Onm3kon rudenu [48, c. 15].

[Ipuznakom yOuWiiCcTBa, XapaKTEPU3YIOIIMM TMPECTYIUICHHE COBEPIIEHHOE C
OCOOCHHOM JKECTOKOCTbIO, SBISIETCS YOMICTBO Ha TUia3aX OJU3KUX JKEPTBBHI.
[Toctanosnenue [1nenyma BepxoBHoro cyna Poccun “O cyneOHOM MpakTHKE MO Jiei1am
00 youiictBe (cT. 105 YK P®)” ot 27 auBaps 1999 r. Ne 1 roBopurcs, yto 0co0Ooit
YKECTOKOCTBIO SIBJIICTCS MPUCYTCTBUE B MOMEHT YOMNCTBA OJM3KUX >KEPTBBI, €CIIU
MPECTYIHUK 3HAJ, YTO COJAESHHOE MPUYMHUT 3TUM JIIOJSIM 0cOOeHHbIe Myku. Ho KTO
ABJSIETCA  «ONMM3KUM» SKepTBBI?  TepMuH «OMU3KHE» PACKPHIT B IMOCTAaHOBJICHUHU
[Inenyma BepxoBHoro cyaa Poccun “O cyneOHOM MpakTUKe Mo aenam o0 youiicTse (CT.
105 YK P®)”, x0T yKa3aHHOE 3HAUYE€HHE PACKPBIBAETCS OTHOCHUTEJIBHO JIPYroro
kBajudumupyromero oocrosrensera (m. “B” 4. 2 c¢r. 105 YK P®). MoxHo, oaHako,
COOTHECTH 3TO omnpeaeneHue u ¢ m. “a” 4. 2 c¢r. 105 YK P®. [Tocranosnenue [Inenyma
BepxoBHoro cyna Poccuu mpu4mcIiiseT K >KepTBbI, HapaBHE U OJM3KUX POJICTBEHHHUKOB,
JIPYTUX JIUI, COCTOSIIIUX C KEPTBOM B POACTBE, CBOMCTBE - POJICTBEHHUKOB CYIIPYTa,
CyNnpyru, Ju0O0 IOJIeH, >KU3HBIO, 3JI0POBBEM, OJIATOMOJYYHEM KOTOPBIX JIOPOKHUT
XKEpTBAa U ATOT (HaKT M3BECTEH MPECTYMHUKY. XOTs, HECMOTpPsI Ha HCYEPIILIBAIOIIECE
ompeiesieHHe TePMUHA, Y CYJOB JO CUX MOpP BO3HUKAIOT 3aTPYyAHEHUS] OTHOCUTEIHLHO
MpU3HaHUs OJU3KUMU, HEKOTOPBIX Jinil [48, c. 39].

3aTpyIHUTENIbHO CKa3aTh, KaKHe MYy4YeHHUs JtoJed, ONM3KUX IKEpTBE, HYNKHO
MpU3HaTh 0COOCHHBIMU? JIUIIIb B HEKOTOPHIX HAYYHBIX pabOTaxX 3aTPOHYT ATOT BOIPOC.
WruatoB A. yka3bpIBaeT, 4TO yMEpIIBICHHE OJU3KOrO POACTBEHHHUKA B NPUCYTCTBUU
JPYroro HE BCErja SIBISETCS MPOSBIEHUEM OCOOEHHOW jkecTokocTu. PaccyxmeHus
aBTOpa TakoBbl: “Eciu, B mpoliiecce Apaku, ¢ ydacTHEM OOJBIIOTO KOJIUYECTBA YETIOBEK,
n3-32 000I0HOW CCOPBI, MPUHUMAHN yJdacTue ABa OpaTa, U B pe3yibTaTe OJWH TMOTHO,
HEJB3s1 IPU3HATH O0COOYIO JKECTOKOCTh MPECTYIUICHHSI, XOTS HAIHUIIO YOUHCTBO OJHOTO
OMU3KOr0 POJCTBEHHUKA Ha Tja3aX BTOPOro. 3HAUUT, MPU OOHAPYKEHHH OCOOCHHOU
KECTOKOCTH M0 TPHU3HAKy HWHTCHCHBHBIX W JOJTOBPEMEHHBIX HPABCTBEHHBIX MYK
OJM3KUM >KEpPTBbI CJIEyeT YUUTHIBATh BCE ACIEKTHI Jena (U 0OCTaHOBKY yOWIiCTBa, U
Croco0.
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Baxkneimmii »sneMeHT cocTaBa MNPECTYIJICHHUS, COBEPIIABLIETOCS C OCOOCHHOM
’KECTOKOCTBIO — 3TO CYOBEKTUBHOE OTHOIIIEHHE MPECTYMHUKAa — IMOHUMAaHUE UM TOTO,
YTO OH 3aCTaBJsieT (PU3NYECKH, JTUO0 MCUXUYECKU CTPAJaTh OIU3KHUX KEPTBbI, KOTOpHIE
BUJIAT COBEpIIAtOIIeecs AesiHUuEe. Y UeHbIN yKa3bIBaeT Ha ()aKT OCOOCHHOMN KECTOKOCTH B
npoiiecce youiicTBa mpu HaOMIOICHUN JeTHUS OMUM3KUMU SKePTBE MO MPU3HAKY HAIUYUS
CyOBEeKTUBHOTO (hakTOpa — TMOHMMaHHUEM YOHHIIEM  HaJIWuus OCOOBIX MYyYEHHUU
OJIM3KUX JKEPTBbI, B pe3yibTare AehcTBUN (Oe37eiiCTBUS) MpecTymHUKa. ABTOP
npemjiaraeT  OmupaTrbcs MNpu  KBaMMPUKAUA W HA JIpyrue  OOCTOSTEIhCTBA
MPECTYIICHUS, HAapUMep Ha OOCTaHOBKY, JUOO CIOCOO BBITIOJHEHHUS MPECTYIICHUS.
OTH pEeKOMEHJAIMM HECKONbKO abcTpakTHbl AHIpeeBa JILA. 3amedaer, dYTO O
MPECTYIJICHUU MOKHO TOBOPUTH Kak 00 0CO00 KECTOKOM, €CIM OHO COBEPIIATIOCH MPHU
OJIM3KUX KEPTBE JIMIIAX, HO TOJBKO TOTJA, KOTJa OJIM3KUE JIIOJAM OTYEro-TO HE B
COCTOSIHUM TIOMOYh XEPTBE W YOWHIIA 3TO MOHUMAET M CIEIUAIBLHO HAAPYTraeTCs Ha
YyBCTBaMU CBHETeNeH. 3HAUUT, AHJIpEeBa OTOXKECTBISIET 0COObIE MOPANIbHBIE MYKHU
OJIM3KUX JIIOACH KePTBBI C (haKTOM MOHUMAHUS MPOUCXOSIIETO U HEBO3MOXHOCTH
okazarb nomoliip, crnactu. [TutepueB C.K. roBopuT 006 «0COOEHHBIX MyKaX OJIM3KUX
KepTBeD caeaymomee: «CnenuduyHOCTh OCOOEHHBIX MYK  OJU3KUX  KEPTBBI
XapaKTepu3yeTcss TeM, YTO JIaHHBIE JIIOJU MOMUMO TSDKEBIX MEpPeKUBaHUNA THOenn
JKEPTBbI, BBIHYKJCHBI IMEPEKUTh BECh MpOLECC €€ HEOTBPATUMOIO HACTYILICHHUS.
bynayun cBuumerensiMu, OJM3KHE CHayalda MCHBITBIBAIOT CTpaX OT YIPO3bl JKU3HU
OJIM3KOMY YEeJIOBEKY, TMOCJIE ITOrO IMOATANHbIE 3JEMEHTHI MpoIlecca YMEPIIBICHUS, a
3aTeM CTAJIKUBAIOTCA C KOHEYHBIM (hakToM rudenu >xkepTBbl. CTpajgaHus OCOOCHHO
TSDKEJIBl YK€ M3-3a TOro, 4YTO CHauaja CBUJETENN OCCCHIIBHBI CIACTH MOTHOAIoIIEero,
WJIM BO3MOXKHO, MBITAIOTCS TIOMOYb, HO 0€3pe3yibTaTHO. Be€ ATO fenaeT naHHbIe MyKH
UCKJIIOYUTEIBLHO TSDKEIBIMM, a 3HauuT ocoObiMu». IlutepueB C.K. cuutaer, uTO
O0COOEHHOCTh OCOOBIX MYUEHHI OJIM3KUX >KEPTBBI 3aK/II0UEHA B TIEPEKUBAHUU MPOIECCca
YMEPIIBIICHUS] M CAMOM CMEPTH KEPTBBI IIETUKOM, M 3TO YCYryOsieT Oeccuime okazaTth
JKepTBe noMolib [49, c. 14].

UTo 3HAYNT TOHWMAaHWE TMPECTYMHUKOM NPHYUHCHHS MYK OJM3KHUM JKEPTBHI?
[Tocranosnenue [Inenyma BepxoBHoro cyna Poccuu “O cyneOHOM NMpakTUKE IO JiejiaM
00 youiictee (cT. 105 YK P®)” coaepXUT TOIBKO yKa3aHWE Ha TOT (akT, 4yTo, yOuBas
Ha TJIa3axX OJM3KHUX KEPTBE JIMII, MPECTYIMHUK JOJKEH TTOHUMATh, YTO CBOUM JICSTHHEM
NPUYUHSIET CBUACTENSIM OcCOoOble MyudeHus. Ho MOKEeH I MpecTymHUK JKelaTh
HACTYIUIGHUSI OTUX OCOOEHHBIX MyK? JIuGo s kBanuduUKAMK JTOCTATOYHO
KocBeHHOTo ymbicia? CyneOHas mpakTHKa yKa3blBa€T HA TO, YTO YACTO CYJIbI UCXOJST
npy KBadU(UKAIMK OMUPAsCh TOJBKO Ha (PaKT HAMM4YUS OJIM3KOTO JIMIa B MOMEHT
COBEPIIICHUS Ha MECTE MIPECTYIJICHUS.

Psn  ydeHpIx HE WMeeT OMNPEeACNICHHOrO0 MHEHHUS 10 JTOW mpobiiemMe.
Konnpamosa T.B. roBoput, 4Tro KOHCTaTamwsi OCOO0OH JKECTOKOCTH BO3MOXKHA IIpHU
YCTaHOBJICHMHM TOTO, YTO ONu3Kue (B TOM YHCJIE€ JETH) HE TOJIBKO ObUIM Ha MECTE
COBEpIIIeHUsS YOWWCTBA, HO M OBUTM CIIOCOOHBI TOHSATH M WCIBITHIBATH MYYCHHS,
HaO0/1asi MPOIeCC YMEPUIBJICHUs, M TMPECTYNMHUK 3TO NoHuUMan. Jlamee aBTop
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YKa3blBa€T Ha TO, YTO OCOOEHHO JKECTOKMMH SBJISIIOTCS JIMIb TE€ PEIAKOCTHBIC
yOuiicTBa, B KOTOPBIX MPECTYNMHHUK CTaBUJ CceO€ LIENbI0 HE TOJIBKO JIUIIUTH KU3HU
KEPTBY, HO U MPUUYUHUTH UCKIIOUYUTEIBHBIE TIO TSHKECTU MYUEHHs OJM3KUM KEPTBBI,
Kak ObI M3BpAIllEHHO 3TO He 3By4aso [50, c. 22].

[lonnmanue NPUYMHEHHUS OCOOEHHBIX MYK OJM3KUM >KEPTBBl BOBCE HE PaBHO
KEJIAaHUI0 MPUYUHATE UM OCOOEHHble MyKH. [l kBanudukanuu yOHiicTBa, Kak
COBEpIIEHHOTO C 0CO00H JKECTOKOCTBIO CIIEAYET YCTAaHOBUTH JII0O0OOE€ OTHOLIEHHE
IPECTyNHUKA K HPUYMHEHHUIO OJIM3KUM >KEPTBbI OCOOEHHBIX HPABCTBEHHBIX MYK —
xKenan s, Obul OGe3paziuueH, OO XOTs Obl CO3HATENbHO Jomyckai. JlocTaTodHo,
OCO3HaHUsl yOWMIIBI, TOTO YTO, YMEpIUBIASA JKEPTBY, OH 3acTaBisieT €€ OJM3KuX,
IPUCYTCTBYIOIIUX IIPU 3TOM, HCHBITBIBATE MoOpajbHble MyueHus. Tumkesnu C.H.
OTMEYaeT, TMpHU3HaBasg YOUICTBO COBEPIIMBIIMMCA C OCOOCHHOH KECTOKOCTHIO
JIOCTATOYHO TMOHUMAaHUS NPECTYIHUKOM TOr0, YTO CBOMM JI€IHHEM OH MPUYUHSET
CWJIbHBIE MYKH MHPHUCYTCTBYIOIIUM OJM3KUM KEPTBBI. J[IUTENBHOCTH MPOUCIIECTBUS
IIPU 3TOM, 3HaYEHUSI HE UMEET.

B nmurepaTypHBIX MCTOYHHMKAX YacTO BCTPEYACTCS YTBEPIKICHHE O KBaTM(pUKAIIUN
yOHiicTBa, KaK COBEPIIEHHOIO C 0COOOM JKECTOKOCThIO, €CIU pOAUTENeH YOMBAIOT Ha
rna3zax JeTed WM JIeTe Ha Iia3zax poautesei. BepositHo, momoOHOe 3asiBiieHHE
HECKOJIbKO KareropuuHo. CTouT caenaTh HECKOJbKO OroBOpok. MOKHO i
KBATM(PUIUPOBATh YOUNCTBO 1O 1. “A” 4. 2 cT. 105 YK P®, ecnu oren; yoOuBaet MaTh Ha
rinazax manosietHero ceiHa? Hayka «YTonoBHOE MpaBo» BBICKA3bIBAECT JUAMETPAIBLHO
MPOTUBOMNOJIOKHBIE MHEHUSI. CyOBEKTUBHOE OTHOIIEHUE MPECTYIMHUKA K CTPaJlaHUsIM
OJIN3KUM >KEPTBBI B MPOILIECCE COBEPIIECHUS YOMICTBA ¢ 0COOO0M KECTOKOCThIO MOYKHO
BBIPA3UTh B CICIYIOIIEM.

1. IIpecTynmHUK OCBEOMIIEH O IPUCYTCTBUM OJM3KUX KEPTBbI HA MECTEe YOUICTBA B
TEKYIIUHA MOMEHT.

2. IlpecTynHUK MOHHMMAET, YTO OJIM3KHE MOHUMAIOT OCOOCHHOCTHU COBEPIIAEMOIO
UM JICSHUS.

3. IIpecTynmHUK OCO3HAET, YTO €ro ACHUCTBHS MPUUYUHAIOT WIA MOTYT NPUYUHUTH
OJIM3KUM KEPTBBI UCKIFOUUTENIbHBIE AYIIEBHBIE MyUYEHHUS U CTPAJaHUs.

4. TIpecTylmHUK XOYeT HACTYIUICHHS OCOOEHHBIX CTpaJaHUN OJIM3KUX >KEPTBHI OT
dakTta coBepiieHus yOWiicTBa XEPTBBI B HMX MPUCYTCTBUU, JIUOO Oe3paznuueH K
BO3MOYKHOCTH HACTYIUICHHUS] TaKUX CTPAJaHUl U MYyK, JIMOO OCO3HAET U JOMYCKAET 3TH
myuenus [37, c. 29].

[Tpu xBanmudukauuu AesTHUS TPECTYNHUKA B KaueCTBE YOMICTBA, COBEPILIEHHOTO C
0CO00M IKECTOKOCTBIO, OMUPAIOTCSI Ha KOHKpETHble oOcTosATenbcTBa jena. Ecnn
NPECTYMHUK IUIAHUPOBAJI MPUUMHEHUE ONM3KUM KEPTBE JIUIAM OCOOEHHBIE MYKH, TO
NesiHUEe JI0JDKHO ObITh MPU3HAHO YOWIICTBOM, COBEPILIEHHBIM C OCOOOM >KECTOKOCTHIO,
BHE 3aBUCUMOCTHM OT yCIi€Xa MPECTYMHUKA B JOCTHKEHUHU NAaHHOU 1enu. Bo3moxkHo,
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MPECTYITHUK, TOJIarayl OJM3KUM KEPTBBI KOTO-TMOO TaKOBBIM HE siBistomierocs. [lpu
TOM, YYMTBIBas CTPEMJICHHE IMPECTYNMHUKA K TMPUYMHEHUIO MHUMOMY OJIM3KOMY
YKEPTBHI MKW MPU TOMOIIY TMOEIH KEPTBBI, CTOUT KBATU(UIIMPOBATH COBEPIICHHOE B
KauecTBe yOuiicTBa ¢ 0co00#l kecTokocThio. Korma mpecTynmHHUK CO3HATelbHO
JOMYCKaeT MyYeHHUs! OJU3KUX KEpTBBI JHO0 Oe3pa3inyueH K HUM, TO, COBEPIIEHHOE
MPECTYIUICHUE, CleAyeT KBAIU(PUIIMPOBATh B MO (PaKTy MPUCYTCTBUS JIUOO OTCYTCTBUS
My4YeHHU y OJIM3KUX KePTBBL. Beap 0cobas )KeCcTOKOCTh MPECTYHOTO JASSHUS SIBISETCS
WHTETPATUBHOW XapaKTCPUCTUKOW, a, 3HAYMT, O MPOSBICHUU MPECTYITHUKOM OCO00i
KECTOKOCTH B YOWNCTBE MOKHO CYIUTh Ha OCHOBE KAaKWX YTOAHO OOCTOSITEIHCTB
(0OBEKTHBHBIX M CYOBEKTHBHBIX) U KX COBOKyITHOCTH [12, ¢. 14].

2.2 OcoOeHHOCTH KBATU(PUKAIMHU NPU3HAKOB YONICTBA COBEPILIEHHOTO
00111e0TaCHBIM CIIOCOO0M

Oco0eHHOCTH YOHIICTBA, COBEPLICHHOT0 00LIEONACHBIM CIIOCO00OM

[Ipu3HakaMu, CBUAETENbCTBYIOIIMMH, UYTO  YOMIICTBO OBUIO  COBEPILEHO
OOILIEOMAacHbIM CIIOCOOOM MOTYT SIBIIATBCSI TIPEXKIE BCETrO HCHOJb3YyEMbIE IIPU
COBEPILIECHNUN MPECTYIUIEHUS CpeAcTBa M oOcTaHoBKa yOwuiictBa. Ilpu3HaTe cnoco0
0OIIEOMAaCHBIM, MOXHO Ha OCHOBE HCIIOJIb3YEMBIX MPECTYITHUKOM CPEACTB COBEPILICHUS
NPECTYIUICHUS, BEIb MpPU B3pbIBE TIpaHAThl HA MHOTOJIOJHON YJHWIEe, MOMUMO
BbIOpAaHHOW MPECTYIHUKOM JKEPTBBI, CO3[AETCSl OMACHOCTh JUIsl HEOIpPEAENIEHHOTO
MHOXXECTBAa  JIpyrux Jogeil. Mcxons W3 BBIIIECKa3aHHOTO,  PacKphIBaTh
KBaJIM()UUMPOBAHHBIE NPU3HAKH YOMICTBA, COBEPUIEHHOI'O OOIIEONMACHBIM CIIOCOO0M,
HayaTb CTOUT CO CpPEICTB, KOTOpBIE IIPECTYNHUK HCIIOJIB30Bal  COBEpLIas
npectymieHue. TepMHH «CpeicTBO» 0Oo3HaudaeT: 1) mpueMsbl, crocoObl MPOBEICHMUS
JICCTBUI  HAIPaBJICHHBIX HA JOCTHKEHHUE KakKou-mbo 1enu; 2) opynaue
(npucnoco0yieHne, COBOKYMHOCTh MEXaHW3MOB, MPEIMETOB) AJIA MCIOJHEHUS KaKOil-
aMb0  MOcCHeAOoBAaTeNbHOCTH  JedcTBUM.  JlaHHBIH  TepMuH  0000mIaeT  Bce
PUCTIOCOOJICHUS], OPYIUsI, OPYKHE, MEXaHU3MBbI, Ta3bl, Sbl, B3pbIBHBIE YCTPOICTBA U
TOMY TMOAOOHBIE MNPEIMEThl MAaTepUATLHOIO MHUpPA, HCIOJIb3yEMbIE CYOBEKTOM
IpeCTyIuIeHus s ero coBepuieHus. Kpyrnukos JILJI. Tak rOBOPUT O MOHATUU CPEJICTB,
coBeplIeHus yOuiicTBa oOmieonacHbiM  crnocoboMm: «IIpaBuUiibHOE MOHMMAaHUE
001IeonacHoro crnoco0a OCHOBAHO Ha SICHOM IPEICTaBICHUH Kpyra U (WJIK) Xapakrepa
IPUMEHSIOINXCSA CpeAcTB. TeopeTuueckue M MPAKTUYECKUE MCCIEAOBAHMS CXOISATCS
Ha OTHECEHMH B KpYr OOILEONMACHBIX CPEICTB: OTHs, B3pPbIBUYATHIX, OTPABIIAIOIINX,
yAYHLIAOMUX, PAJAAOAKTUBHBIX, JIETKOBOCIUIAMEHSIIOUIMXCS BEIIECTB, B3PBIBHBIX
YCTPOWCTB M CPEJICTB MOJOOHBIX TIEPEUNCICHHBIM. Takue cpesicTBa 00J1aal0T BRICOKON
MOpaKAIOIMIeH CIOCOOHOCTHI0O W 3HAYUTENIBHOW pa3pyllaromeid CUJio, WMEIOT
NOTEHLMAN JJIs BO3IEHCTBUS Ha HECKOJIBKO 00bEKTOB. [IpecTynmHuK, aKTUBU3UPYIOLIUI
3TH CPEJICTBA, BHICBOOOKIAET 3HAYUTEIBHYIO SHEPTHUIO, 3aKIIOUYEHHYIO B HUX, U 4acTO
TEpsieT 3a CPEACTBOM KOHTpOJib. MTOroMm siBisieTcsi OeclielibHO€ NPUYMHEHHE Bpena
JOJM, MMYIIECTBY, KOTOpbIE€ HE SBISIOTCS LEJIbI0 JCHCTBUA BUHOBHOTOY.
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OO6mieonacHbIil crmoco0 CoOBepIeHUsT YOUHCTBA MOXKET MMETh MECTO HE TOJIBKO TPHU
UCIOJIb30BaHUU CPEICTB, CO 3HAUUTENbHBIMU MOPAXAIOIIUMU JUOO JPYyrUMHU
pa3pyLIUTENbHBIMU  XapakTepucTukamMu. VHorga M mOpu MOJIb30BAHMU OOBIYHBIMHU
OpeIMeTaMi  XO3SIIICTBEHHO-OBITOBOIO — NPEJHA3HAYEHHUS]  MOYKHO  yYCTaHOBUT,
oOmieonacHblii  coco0 COBEpIICHUS NPECTYIUIEHUS. OTO 3HAYUT, YTO YOMMICTBO
KBIM(ULUPYETCS KaK COBEpIICHHOE OOIIEONacHbIM CIocoO0OM U TOrAa Korja
UCIIOJIB3YIOTCSl CPEACTBa, 00JaJAIOIINE TOBBIIIEHHON COLMAIBHON ONACHOCTHIO, H,
MO3TOMY HM3BATHIE U3 IPaKJTaHCKOro 00OpoTa, U B APYIHX Clydasx, KOIrJa CpeicTBa
COBEpIICHUSA NPECTYIUIEHUST HE OTBEYAIOT JTUM XapakTepUCTUKaM (OBITOBBIE
npeaMeTsl). [aBHBIM npU3HAK — MPHUCYTCTBUE OMACHOCTH BO BpeMsi yOWICTBa, IS
JIPYruX, MOMUMO JKEpPTBbI, JUL. KOHEYHO ISl YCTAaHOBJIEHHS 3TOrO MOPAKAIOIINE
XapaKTEPUCTUKHU CPEICTBA COBEPUIECHUS IPECTYIIIEHUS! BECbMA BaXKHBI.

Buabi CpEaACTB, HCITOJIB3YEMbIX BUHOBHBIM IIPH COBEPIICHUH yﬁHﬁCTBa
00111€0NaCHbIM CHOCOﬁOM, B 3AaBUCHUMOCTH OT HX MMOPpaKaA0IINX CBOMCTB U
00CTOSATEJILCTB NPpUMECHCHUSA

CpenctBa coBepileHUs yOUIICTBa OOIIEOMACHBIM CIIOCOOOM MOKHO OMNpPEACIUTh B
TPU TPYMIbI, MO MPU3HAKY MOPAKAIONIUX XAPAKTEPUCTHK M TEX OOCTOSTENbCTB, B
KOTOPBIX OHU TPUMEHSUIHC.

1. CpeIICTBa, HCCYIIHUC OIIACHOCTb JIA JKH3HH, KAaK JKCPTBBI, TaK WM IJIA OPYIHX
JHOI[Gﬁ BO BPCM:A HCIIOJIB30BaAHUS — OIIACHBI CUTYATHBHO.

2. CpenctBa, criocoOHbIE TOPA3UTh HEONPEAECICHHBIA KPYT JIML €€ 10JITroe BpeMs
CO BPEMEHH NMPUMEHEHHUS — OMACHBI JOJTOBPEMEHHO.

3. CpencrtBa, MOpaKarolIUe OJHY KEPTBY U3 HEOMPEACIEHHOTO MHOYKECTBA JIKOJIEH
MIPU IPUMEHEHHH - OTIACHBI OTPAHUYECHHO.

[lenbto oTrpaHUYCHMS BUJIOB CPEJCTB JIPYT OT Apyra SIBIACTCS UX pa3judHasi poJib
JUIs. TIPaBWIBHOM KBadudUKalUKU. XapaKTepu3ysh CHUTYaTHMBHO OIIACHBIE CPEJICTBA,
HEOOXOAMMO OTMETUTh clenylomee. BocCnonb30BaBIIMNCA 3TUMU  CpPEACTBAMU
MPECTYMHUK MOXET HaXOJAUThCS HAa MECTE MPOMUCIIECTBUS C Hadajia U JI0 KOHIlA JUOO
OTCYTCTBOBAaTh, YTPATUB KOHTPOJIb 32 MPOUCXOASIIUM [35, c. 26].

Bo3moxxHBI Takue BAapHUAaHTEI.

1. IIpecTynHUK MONB3YETCA CPEACTBOM, KOTOPOE HYKIAETCS B €r0 MPUCYTCTBUU IS
aktuBanuu. Kak mpumep, MpOU3BOAUT B JKEPTBY BBICTPEN MCIIOJIb3YSl OTHECTPEIBLHOE
opyxue. 31ech NOPECTYNMHUK T[OHUMAET U  MOPAXKAIOIIUE  XapaKTePUCTUKU
UCIIOJIb3yEMOTO  CPEACTBA, M  HIOAHCHI  OKpy)Karouled OOCTaHOBKHU. 3HAUWT,
KBATU(UIIMPYS DTO JESIHUE HYXKHO OINUPAThCcsl HAa  CYOBEKTUBHOE OTHOIICHUE
MpecTynHuKa. BeICTpen, MpOW3BEACHHBIM M3 PYXKbs, KOTOPOE 3apsKEHO ApOObIo,
MOET HECTH OMACHOCTh THOeNu Il MHOXECTBA JIFOJEH, €CIM MPECTYIMHUK CTPEIIs B
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CKOIUIEHHE JIIO/IeH C HEKOTOPOTO PAcCTOSIHUSA, 00ECIeunBaroIero pasier apoousn. Ho
TOT >K€ BBICTPEN M3 PYXbs, CACIAHHBIM B YIOp, €CIU APyrue JIOAW HAXOIATCS Ha
0e301acHOM pacCTOSHHUM, HENb3s MPU3HATH HECYIIUM OMACHOCTH JUISI HECKOJIBKUX JIHII,

2. llpecTymHUK TONB3YyETCS CPEICTBOM, aKTUBHpYIoOIeecss O0€3 ero ydJactws,
BEPOSTHO B €r0o OTCyTCcTBHE. Kak mpumMep, ycTaHOBKA B3PBHIBHOTO YCTPOMCTBA HA BXOJIE
B CBOM 3eMenbHBIA Hajzeln. TyT TpecTymHUK TMOHWMAeT CTENeHb MOpPaKeHUS
UCTIONB3YIOIIETOCS CPEACTBA, a 3HAYUT OCO3HAHO MPHUHUMAET JIOObIE HETaTUBHBIC
TIOCTIEAACTBHSI OT B3pBIBA, WJIM, XOTsA OBl paBHOAYIICH K HUM. KBamudummpys sto
JIesTHUE, CTOMT OMHUPAThCsS HAa OOCTaHOBKY Mpowmsorieniiero. Korga B3peiB cirydaeTcs
IpU HAJTUYUUA PSAOM C JKEPTBOM JAPYruX IHUI[ - 3TO, YOHMHCTBO, COBEPIIUBIICECS
obmeonacHeiM  crmocoooM. Korma BOMM3M  KepTBBI HE HAXOJIUTCs, YOHIICTBO
COOTBETCTBYIOIIUM KBaTU()UIMPYIONTUM MPU3HAKOM 00anaTth HEe OyaeT, Tak Kak Ha
caMOM JieJie HUKTO KPOME >KEPTBBI B OITACHOCTH HE OBLI.

JIOATOBPEMEHHO OIACHBIE CPEACTBA UMEIOT CBOIO crieluduky. VX paspymurenbHbie
CBOMCTBA MO3BOJIAIOT JAHHBIM CPEACTBAM JIOATO  MPEACTABISAIOT ONACHOCTb MJIs
HEOIPEICNIEHHOT0  Kpyra JiloJeHd, MNonajallux B 30HYy mnopaxeHus. [lpu
UCTIONB30BAaHUU TIPECTYITHUKOM TaKWX CPEACTB YOWIICTBO BCerja COBEpIIaeTCs
oOleonacHsIM crocoOoM, 0e3 yyera HaU4yusg JUOO OTCYTCTBHSI PSAJOM C KEPTBOM
JIpyrux Jirojiel Bo Bpems youiicta [11, c. 14].

Uto kacaeTcs CpeACTB, ONACHOCTh KOTOPBIX OrPaHWYEHA, MHOTHE YYEHBIE HE
CKJIOHHBI TPU3HABaTh WX Yrpo30M ISl JKM3HU HECKOJBKHMX MOTEpHeBIIUX. B Hayke
«YTOJIOBHOE MPABOY» MPOCIEKNUBACTCS KUBas MOJIEMHUKA, HA 3TOT cueT. Tumkesuy C.H.
OTMEYaeT, YTO 4YacTh 3aKOHA, YCTAaHABIMBAIOIIAsl OTBETCTBEHHOCTh 3a COBEPLICHUE
youiicTBa CcHocoOOM, KOTOPBIM MOXKET OBbITh ONAceH [l MHOXECTBa JIIOJEH,
KBATU(UIIMPYET MOMHUMO JEHCTBUM, OOBEKTUBHO CIOCOOHBIX MPUBECTH K CMEpPTHU
MHOKECTBa JIOJIeH, elé NeUCTBUS, CIOCOOHBIE YrpokaTh KW3HU JIUIIL OJHOTO U3
BEPOSITHBIX  JKEPTB. Korma mnpaBonapymmrens, mnpecieays Ieilb yOulcTBa
OTIPEJICTICHHON JKEePTBbI, OpOCaeT KJIMHOK B CKOIUICHUE JIIOJICH, BEIMKA BEPOSTHOCTH
rubenu eIMHCTBEHHOro uenoBeka. HeBakHO, B KOro momana HOX, B HaMEYCHHYIO
JKEPTBY WIJIM B KOro-To Jpyroro. OmacHOCTb CyIIECTBOBaJa MJI Ka)KJIOTrO. 3HAUUT
Croco0, KOTOPHIM BOCTOJIB30BAJICS MPECTYMHUK W30paHHBIM OMaceH JUisi MHOXKECTBA
yenoBeyeckux ku3Hel. baxkanoB M.M. u Cramuc B.B.npegnarator  HECKOJIbKO
BapUAHTOB TAKOr'0 OOIIEONMACHOTO Crocoba mpuurHeHus cMeptu. [lepBoiil ux nmpumep
TaK K€ paccMaTpuBaeT OpocaHHe HOKOM B B TOJIITY, €CJIM JaXe OMacHOCTb ObLIa s
OJIHOTO YEJIOBEKa, 3TO MOT OBITh JIFOOOH M3 MHOKECTBA, COCTABIISAIOIIETO TOJITY, 3HAYUT
youiicTBO ObUTO OOIIeonacHbiM. BTopoil mpumep 3aTparuBaeT HMCIOJb30BaHUE IMPHU
yOuiicTBe pa3HOOOPa3HBIX MPUCTIOCOOIEHUN aBTOMATHUYECKOTO XapaKkrepa, CO3alolInuX
OMACHOCTh THOEIU BCeX, KTO CIOCOOEH BOWTHM ¢ HUMHU B KOHTakT. Kpyrmmkos JI.JI.
roBoput Tak: «MOXKHO BCTPETUTh YTBEpXKIEHHUE, OyaTO OOIIEONacHbIM Crocod
MPOCJICKUBACTCS W B IPUMEpE, KOTJla NPUMEHEHHE NPaBOHAPYIIUTEIEM OpYyIHe
BO3JICUCTBUSI OOBEKTUBHO MOKET YOUThH JIMIb OJHOTO TMOTEPIIEBIIET0, HO WH3-3a
crenupUKN yCIOBUM OOCTAHOBKH, >KEPTBOM MOMET SBUTHCS AOCOJIIOTHO KaXIbIA W3
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JOAEH B 30HE BO3JACUCTBUS. ECnM, NMPECTyNHUK KHUAAET HOXK B JKEPTBY, PAIOM C
KOTOPOM CTOWT TpyIIa JIKIl WiIh UHOU venoBek. [logo6HOe moHMMaHue He BEPHO, Tak
KaK OTOXJECTBJISIET JIBA PA3JIMUHBIX SIBJICHUSA: COBEPIICHUE MPECTYIUICHUS HUCIUIb3YS
oO1ieonacHpli  €crmoco0, JMOO OTKIOHEHHWE JEeUCTBUA. Beab TOJNBKO OMacHOCTH
OJTHOMOMEHTHOW THOCIH HE €IMHCTBCHHOI'O, a MHOXKECTBA OOBEKTOB (3KEpPTB) H3-3a
OJIHOTO JICSIHUSA, SBJSICTCA OIpEACNAIomed i1 KBaJIu(UKaMu yOWICTBa, Kak
COBEPIIIEHHOTO 00IIIeonmacHbIM criocodbom™ [19, c. 12].

C KpyraukossiM C.C. cieayer cOrflacuThCs OTHOCUTEIBHO TOTO, YTO MOJ00HBIE
npUMEpPbl HE JEMOHCTPUPYIOT MNpHUMEHEHHE OOIEeonacHoro crnocoda CoBepIIeHUs
MIPECTYIUIEHUS, BEIb OMACHOCTH JJISI HECKOJbKHUX JroAeh HeT. Hox MoxeT mopasuthb
OOJBIIOE KOJUYECTBO KEPTB, HO TOJBKO MPU HAHECEHUH YJIApPOB COOOpPA3HO C ITHUM.
Bbpocok B rpynmy mroneil Bcerja MpPakTUYECKW MNPUBOAMT K THOENU JIUIIb OJIHOU
JKEPTBBI. 3HAUUT, ATOT CHOCOO NPUYMHEHUS CMEPTU HE SBISETCS OMACHBIM IS
MHOJKECTBA, & MOXET MPEJICTABIATh OMACHOCTh JJIsI TOTO, B KOO MOMaj HOX, XOTS B
omacHOCTH W J000i u3 rpynnel. OdeBunHo, uyto baxanoB M.M.um Crammc B.B.
HEOOOCHOBAaHHO YpPaBHUBAIOT pa3pyIIUTENIbHBIE KAadeCcTBAa HOXa U  B3PBIBHBIX
npucnocoosieanii. I[lpumeHsis HOX MOXHO YOUTh OJHOTO MOTEPIIEBIIET0, OT B3pPhIBA
MOXET MOTrMOHYTh HECKOJIbKO MOCTpaaaBmuX. [103ToMy, B MOJAOOHBIX CUTYyalUsiX, Cy[
MpU3HAET, 4TO YOWWCTBO JHOO TOKYIIEHHE Ha yOWUICTBO, COBEPIICHHOE B3PHIBHBIM
YCTPOMCTBOM - OINACHO [IJIi MHOXecTBa Jojael. Ho yOuiicTBO, coBepilieHHOE u3
apOasneTa, COpSATAHHOTO Ha YYacTKE C IENbI0 OXpaHbl IIIOJAOBBIX JIEPEBHEB, HEIb3S
MPU3HABATh COBEPIICHHBIM OOIIIEONACHBIM CIIOCOOOM, XOTS KEPTBOM MOT OBITh JIFOOOU
Y3 NPOHUKIIMX HA YyYacTOK JroAcd. Beap moTeHImanbHas ONAacHOCTh CYLIECTBOBAJIA
TOJIBKO JUJISI OTHOTO YEIOBEKA.

TpyaHo mnpaBwibHO  KBaMM(UIMPOBATH  JIEUCTBHUS  JIMIA, IPOU3BEIIIETO
€IMHCTBEHHBIN BhICTpen. [lyisi, KOTOPYIO BBIMYCTHI MPECTYIMHUK B CTOPOHY TPYIIIIBI
Jr0JIed, crocoOHa MPHUBECTH K HACTYIUICHHIO CMEPTH MHOXKecTBa Jrojei. [Ipaktuka
MPUBOAUT TIPUMEp, YOMICTBAa OJHOW TyJiel nByX 4enoBek. OJHaKo, TakoW ciydan
CKOpee MCKITFOUYCHHE, YeM 3aKOHOMEPHOCTh. BeposSTHO, CTENEHb OMACHOCTH IS )KU3HU
JIOJEHd W3 TOJIBI, TPU OAWHOYHOM BBICTpEJIE, CTOUT OIICHWBAaTh, YYUTHIBAs BCE
dakTopbl: yOOWHYIO CHUIy OpYXHS, PpACCTOSHHE [0 TMOTCHIMAIbHBIX KEPTB,
pacmoJIOKeHHUS JIIoJIed BO BpeMs TIPOMCIISCTBUS M Tak jainee. Ecim opynue
COBEPIICHUS MPECTYIUICHUS 00BEKTUBHO MPEICTABISET OMACHOCTH JIsl OJTHOW JKEPTBHI,
MyCTh MHOTHE W TIOJBEPTalOTCSI OMACHOCTH, 3TO CPEACTBO HE MOAXOAUT JJIsl yOWiCTBa
oO1ieonacHbIM ciocoOoM. To eCTh OrpaHUYEHO OMACHBIE CPEICTBA HE MO3BOJIAIOT JaTh
KBATM(PUKALNIO YOUICTBY MO MyHKTY “‘€” yacT 2 cratbu 105 YK P®. Hcnonb3zoBanue
CUTYaTUBHO OTACHBIX CPEJCTB, BIMSICT HA KBATH(DHUKAIIMIO CIASAYIOMUM 00pa3oM: eCIH
B MOMEHT COBEpIIEHHUS TMPECTYIUICHUS Ha MECTe COBEpIIEHHUs, ObUIO OO0bIIOe
KOJIMYECTBO JIFOJIEH — MOTEHIIUATBHBIX KEPTB, TO YOUNWCTBO 00IIIE0TIaCHOE.

JIoNTOBpEMEHHO OMacHbIE CPEICTBa MpH KBATU(UKAIIMN YOHICTBA COBEPIICHHOTO
OOIIEOMacHBIM CIIOCOOOM, SIBISIOTCS KBATM(PHUITUPYIOMIUM MTPU3HAKOM Bceraa. JanHbie
CpEeACTBAa OMacHbl JUIUTEIbHOE (HEOMPEAEIEHHO [JIUTEIBLHOE) BpEMS, MO3TOMY
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MPUCYTCTBHE MHBIX JIIOJEH B MOMEHT NMPECTYIUICHHWS Ha €ro MeCTe€ HE 0053aTelbHO.
VYuiep0 HeonpeneneHHOMY KpyTy JIUI], MOXKET ObITh HaHEeCEH U no3xe. Ho, He 3aBucuMo
OT CPEJICTB OCYIIECTBJICHUS MPECTYIUICHUs, KBaIM(UKAIMs JOHKHA MPOU3BOAUTHCS,
OMHPAsICh Ha CYOBEKTUBHOE MOHUMAHME MPECTYIMTHUKOM CBOMX JencTBuil [27, c. 89].

Oo0craHoBKa COBEPIICHHUSA NPECTYIJICHUSA

OOcTaHOBKAa COBEPIICHUS MPECTYIJICHUS JODKHA YKa3blBaTb Ha (PaKTUUYECKYIO
OTMAaCHOCTh NI MHOKECTBA JIOAeH M30paHHOTO MPECTYMHUKOM CPEACTBA COBEPIICHUS
npectymienusa. Kpyrinukos JIJI. cuuTaer, 4To KOrjga npy COBEPIIEHUM NPECTYILICHUN
oO1ieonacHble KayecTBa M30paHHOTO CPEACTBA HE MPHUMEHSIIOTCS, HY)KHO HCKIIOYHTH
oO1IeonacHbl cnocod AeicTBUA (€Ciid MPaBOHAPYIIUTENb, JTUIIAs KEPTBY KU3HU ObET
MOTEPIIEBET0 MPUKIAJAOM PYKbsl MO rosioBe). OaHaKo, U MpUMEHEHUE 0OIIeonacHbIX
KAauecTB CpEJCTBAa COBEpIICHUS yOWiicTBa HE BCerjJa CBHJIETEILCTBO HAJIM4YUS B
JENUCTBUSIX MPECTYMHUKA 0011eonacHoro crnocoba. [1pu kBanudukanum BasKHbI yCIOBUS
npuMmeHeHus. Ecnu ucnonabp3oBaHue 0OILIEONACHOTO CPECTBA MPOU30ILIO B YCIOBHIX
CO3/Ial0IIMX BO3MOXHOCTh HAHECEHMs] peajbHOro Bpeaa Oojiee YEeM OJHOMY
noTeprieBiieMy, To yOuiicTBo obmieonacHoe. [lomumo obimeonacHoro cmnocoba
youiictBa Uil KBalMUKALMKM ~ HEOOXOAMMO  Hajguyue JUOO  OTCYTCTBHE
COOTBETCTBYIOIIEH OOCTAaHOBKM COBEPIICHUS NPECTYIUICHUS. AHaIU3Upys cyaeOHO-
CJICICTBEHHYIO MPAKTUKY MOKHO 3aMETUTh, YTO Yallle BCEr0 crocod yOuiicTBa ObIBaeT
npu3HaH OOMIEONMacHBIM TOTJA, KOTJa MPECTYMHHUK IO0JBb30BAJICS OTHECTPEIbHBIM
opy’kueM. 3HauuT HEOOXOJMMOCTh PAacCMOTPETh HMCIOJIb30BAHUE MPECTYITHUKOM BO
BpeMs COBEpIICHUsI yOUNHCTBA 3TOTO BUIA OPYXHs, Kak cpeacTtsa. [Ipu xBamudukanmm
TaKUX Je1 Hepeaku owmuoOku. Yamie, omMOOYHOCTh BBI3BaHA HEBEPHOW OLIEHKOMH
OOCTOATENBCTB, COMYTCTBYIOUIMX COAEIHHOMY. OOmieonacHblii cocod MOXKET ObITh
BMEHEH JIUIIb OCHOBBIBAsICh Ha (paKkTe MPUMEHEHHs] OTHECTPEIBLHOTO TUIA OpYXHUs, 03
aHalin3a OOCTaHOBKHM COBEpILUEHUS MpECTyIUIeHUs. BpicTpen B kepTBY € OJM3KOTrO
paccTosHUS WM B YIIOP, MOKET HE CO3J]aTh HEMOCPEICTBEHHOM OMAaCHOCTU JUJIsl APYTUX
Jroel, He HaXOMAAIIUXCS B 30HE MOpa)KeHUsl BbICTpesoM. MHaue neno obctout, eciu
Jpyrue JIOIU TIONagaloT B 30HY MOPaKEHHWs, MyCTh U TMPH BBICTPENEC B KEPTBY C
OJIM3KOTO PACCTOSIHUSI.

JIuTepaTypa MOpenoCTaBISIET PEKOMEHJIAIMK, MO3BOJSIONINE OLICHUTh PEaJbHOCTH
OMMACHOCTU ISl WHBIX JIIOJIeH, WCKIIoYas MOTEPIEBIIEro, BO BpeMsl CTPEIbObl U3
orHectpenbHoro opyxwus. bense B.I. u CeumgioB H.M. yka3biBaloT, 4TO CTENEHb
OMAaCHOCTH MOYKHO OMNPEACIUTh Ha OCHOBE HAJIMYUSI COBOKYIMHOCTH YCTAaHOBJIEHHBIX
oOcrosiTenscTB. Hy)KHO yyecTh: a) mopaxarolyue KauecTBa OTHECTPEIBbHOTO OpYKHS:
aBTOMaTa, PYXbs, 3apsHKEHHOro JpoObio, oOpe3a M Tak nanee; 0) pacCTOSHUE OT
MPECTyIHUKA JI0 )KEPTBBI; B) HAJMYKME UHBIX JIFOJIEH U UX PACHOJIOKEHUE OTHOCUTEIIBHO
XKEPTBBI; T) OCOOCHHOCTH, XapaKTEpHU3YIOIIME CTpesib0y (BBICTpEN) - MpHUIIeTbHAs,
HeMpuIeNbHasi, MO0 COBEPIIEHHWE MHBIX ONepaluid, CIOCOOCTBYIOIIMX COBEPILICHHUIO
yOuiicTBa; 1) WHBIE OOCTOSITEIHCTBA, CIMOCOOHBIC NIaTh XapaKTEPUCTUKY OOCTAaHOBKE
COBepIIeHus npecTtynHoro aesuus [17, c. 19].
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BricTpen, mpousBeneHHBI MOCPEACTBOM MUCTOJIETOB, aBTOMATOB, KapaOWHOB U
MHOTO MOXOXET0 OTHECTPETIHHOTO OPYXKHS BCErJa ONAaceH Uil HaXOAAILIMXCS PSJIOM C
NOTEPIIEBUINM JIFOICH, €CITM OHU HAaXOJATCS B 00JIaCTH HANpaBJICHUS BBICTpeEla, cpasy
3a JkepTBOM OO0 mepen Hell. PaccTosiHue mpu 3ToM poiu He urpaet. Ecim ke apyrue
JFOIA HAXOMASATCS PSIIOM C JKEpTBOI COOKyY, OMacHa Ui HUX JIMIIb CTpeIb0a ¢ JalbHero
paccrosiaua. BeicTpen ¢ OMM3KON AMCTAHIMM, UM COBEPILEHHBINH B YIOp, OMACHOCTH
IUIsL IPYTUX HE HECET, BCIEACTBUE UX HAXOXKIIEHHS 3a MOpakarollei 30H0i. BricTpensl,
IPOM3BOJAUMBIC OYEpEeAsIMH, OMACHBI JUIA JAPYTUX JIOAeH B 30HE o0CTpena BHE
3aBHCHUMOCTH OT MeCTa MX HAaxOXXJCHHs B OTHOIICHHMU >XepTBhl. Korma crpenstor
IpoObi0, MPUHIMIHAIBFHO PAcCTOSHUE OT MPECTYNMHHKA 10 MOCTPAJaBIIETO, U YIrOJ
paccenBaHMsl, 3aBUCALINN OT BeAMYMHBI Apodu. C HEOONBIIOTO PacCTOSHUS POOh
pazneraercs ciabo. Ctpensba ¢ MATH - CEMU METPOB JI0 MOPAXKEHHOW LENH HUMEET
paauyc pasieTra ApOOWH MSATHAANATH - JBAIIATh CAHTUMETPOB He Oosiee. Uem Oostpiiie
paccrosiHMe, TeM 3HAa4YMTeIbHEW paguyc pasneTta. BenwmumHa pasznéra apoOu oOpaTHO
IPONOPILUOHANIBHA pa3Mepy 3apsKEHHOW ApoOu — ueM ApoOb MEHbIIE, TeM Oosee
BHYILUTEJIEH pa3JieT, U MPSAMO MPONOPLUUOHANIbHA CUJIE 3apsja, 3albDKEBAHHOTO B
naTpoH. 3HAYWUT, OpU KBAIU(UKAIMM KaXKJIOTO NPECTYIJICHUs, CIEAyeT YYecTb
MHO’KECTBO (PaKTOPOB, BIMSIONIMX Ha OOBEKTUBHOCTh OLIEHKH MPECTYNHOTO ACSHUS U
YCTaHOBJICHHE HAJIMYMSI B COCTABE NMPU3HAKOB YOUIICTBA, COBEPIIEHHOTO O0IIEONacHbIM
criocobom [28, ¢. 11].

Crout cnenatb 3aKJIIOYEHHUE O HEBO3MOXHOCTU KBAIM(UKAIIMKM MPECTYIJICHUS KaK
yOulCTBa COBEPIICHHOTO OOIEOMACHBIM CIIOCOOOM, JaXe€ TIpPU YCTAaHOBJICHUU
UCIIOJIB30BAHUSI NPECTYIHUKOM CPEICTB COBEPIICHMS IPECTYIUICHUs, OMACHBIX IS
MHOTHX JIML], €CJIA PEAJbHOW ONACHOCTH I APYIMX JIFOJE€ B MOMEHT COBEpLICHUS
MPECTYMHOIO JAesiHUS He Obuto. ONacHOCTh yCTAHABIMBAIOT HA OCHOBE MOPAXKAIOIINUX
CBOMCTB BBIOPAHHOIO MPECTYHUKOM CpPEJCTBA, HAJIUYMs HA MECTE MPECTYIUICHUS
IpYruX, KpOME€ >KEpPTBbI, JIIOJEW, B3aUMOPACIOJOXKEHUSI JKEPTBBI U  APYIHX
NPUCYTCTBOBABIIMX, BEJIMYMHBI 30HBI MOpa)XeHus, U Npyrux ¢akropoB. MHaue neno
OOCTOMT €O CpEACTBAMH, KOTOpbIE MOIYT HECTH ONACHOCTh TuOenu s
HEOMNPEJEICHHOr0 YHcia JIoJeHd JOJTOBPEMEHHO CO BPEMEHM UX aKTHUBAIUU.
[IpumeHnenue yOuillled JOJTOBPEMEHHO OMNACHBIX CPEJCTB, BCEraa SIBISETCS
o01ieonacHbIM CIOCOOOM MMPUYMHEHUS CMEpTH, Oe3 yueTa HaJW4yus Ha MecTe
NPECTYIUIEHUST B MOMEHT €ro COBEpIICHMsS Jpyrux mrofeil. Beas, Hampumep,
OTpaBJICHHBIN KOJIOZCI], U TMOCJe YOUNHCTBa OCHOBHOM >KE€PTBbI, MOXET OBITH OMAaceH,
JUI APYTUX JroAel aiurtenbHoe BpeMsa. Ho 00cTaHOBKY COBEpIIEHUS MPECTYIUICHUS
(ycnoBus) BO BCEil COBOKYMHOCTH (PaKTOPOB, HY’KHO YUUTHIBATh U KOT/IA UCIIOJIb3YIOTCS
JIOJITOBPEMEHHO ONAacHbIe cpeacTBa. Beap, €ciau MpecTynmHUK OTPaBIII€T KACTPIOJIO C
4yaeM B CTOJIOBOM TypUCTUYECKOM 0a3bl, TO MPECTYIIEHHE COBEPIIAETCS OOIIEONMACHBIM
criocoboM. OTpaBJICHHBIN Yaii, TOCTyINEeH JI000My U3 MpeObIBarouX Ha 0aze ymil. Eciu
e TMPECTYyMHUK OTpaBWJ 4Yail B KOHKPETHOM CTakKaHe, TO OOIIEONacHbIA crnocod He
MCITIOJIB30BAJICS, 32 UCKIIOUEHUEM Ciyyasi, KOrja CyObeKT MPeCcTyIUIeHHs Mojarai, 4To
WHBIE JTIFOJIA MOTYT BBIMUTH STOBUTYIO KUAKOCTh (CyObEKTHUBHBIN (haKkTOp).

60



Oco3HaHne BUHOBHBIM 00bEeKTHBHBIX 00CTOSITEILCTB COACHAHHOIO

Kpanupunumpys npectymieHne o0a3aTebHO YYUTHIBATh CYyOBEKTUBHOE BOCIIPUSATHE
NPECTYITHUKOM OOCTOSTEIbCTB COBEPIICHUS JESHUS, BEAb OCHOBA KBaTU(pUKALUU -
IMPUHIIUI CYOBEKTUBHOTO BMEHEHHUS, a OH MPEATNOIaracT TOYHOE YCTaHOBIEHUE (DOPMBI
BUHBI. OO yroloBHOW OTBETCTBEHHOCTH HE MOXKET OBITh U PE4H, KOTJa YCTaHOBIICHO
OTCYTCTBHE BHHBI — IPECTYIIHUK HE HMMEET YMBICIA WM HEOCTOPOKHOCTU IIPU
COBEpLICHUU TMPECTyIUIEHHs. YOUHCTBO 00s3aT€NpbHO MPEANOiaraeT  yMbICEI
npecTynHuka. [IpecTynnHMK TOJDKEH 3HaTh, YTO JEsSHHE, UM COBEpIIaeMoe, onacHo. B
OCO3HAHME COLMAJIBHON OINACHOCTH IIPECTYIUIEHHUS BXOIWUT IIOHUMAaHHUE OIACHOCTH
cnoco0a NPUYMHEHMsS] CMEPTU. 3HAYUT BUHOBHBIM B COBEPILIEHUM YOMIICTBA IpH
IOMOIIM OOIIEONacHOro crnocoda J0JDKEH IMOHUMAaTh, OMNACHOCTh CYIIECTBYET HE
TOJIBKO JJIs KepTBbl. IHaue HeT OCHOBAaHMI AaTh KBAIM(PUKALNIO TPECTYIJIEHUS 1O II.
«e» 4. 2 ct. 105 YK Poccun. Xotsa ganeko He Bceraa YCTaHOBJICHHE OOIIEONAacHOTO
croco0a TOBOPUT, YTO MPECTYIMHUK OCO3HABAJ OMACHOCTH ACSHUS ISl APYTHUX JIOJEH.
WNHorna, mnpecTymHUK HE CHOCOOEH TOHATh OOBEKTHBHYIO OIACHOCTh CPEJICTBA,
UCIIOJIB3yEMOTO UM JJII COBEPIICHUS MPECTYIMHOro AesiHus. B ciydae noarBepx aeHus
MaTepualaMH Jiejla, HEBO3MOXKHO KBaJU(UUUPOBATh MPECTYIUICHHWE, KaK YOUMHCTBO,
COBEPILIEHHOE OOLIEOMACHBIM CITIOCOOOM, J1a’K€ €CJIU BCE OCTAIbHBIE MPU3HAKU HAJUIIO.

00 ymbIcjie BHHOBHOIO NPH YOMKMCTBE 001E0NACHBIM CIIOCOOOM

Cratess 105 VYromoBHoro Kopexkca Poccum mipeamnoniaraer  HacTyIUIEHUE
OTBETCTBEHHOCTH TOJBKO MPHU YMBIIUICHHOM NMPUYUHEHUU CMEPTH UYEJOBEKY. 3HAYMUT,
3TO MPECTYIUIEHHE JOHKHO COBEpHIaThCS € yMbICIOM. I[lpudyem  yronoBHOe mpaBo
MOJYEPKUBACT, YTO YMBICET Ha YOUHCTBO MOXET OBITh KakK MPSIMOM, TaK U KOCBEHHBI.
Ho »To yTBepxkaeHue CIpaBemsiMBO TOJIBKO JJisI MPOCTOTO yOuiicTBa (mepBasi 4acThb
cratb 105). KBanmuduumpoBanHble cocTaBbl (BTOpass 4yactb cratbu 105) uMeroT
cnenuduyeckre Bapuanuu. Tak, yOMICTBO, COBEPIIEHHOE JJIsi TOTO, YTOOBI CKPBITh
WHOE MPECTYIUICHHE, MOKET KBaTU(UIIUPOBATHCS JIMIIb MPU YCTAHOBICHUU TPSIMOTO
ymbicia. CyObeKTUBHAsI CTOPOHA YOUICTBA, COBEPIIEHHOTO OOIIEOMACHBIM CIOCO00M,
UMeeT COOCTBEHHYIO CHenupuKy, HU O5TO CTOUT YUUTHIBATh IS TMPAaBHIbHOU
kBanmnukanuu [46, c. 29].

[Tocranosnenue Ilnenyma BepxoBHoro cyna Poccun «O cyneOHOM mpakTUKE MO
nenam o0 yowuiictBe (ct. 105 VK P®)» ot 27 suBaps 1999 r. Ne 1, roBopur d4to
CyOBEKTHBHOE OTHOIICHHUE IPECTYIMHUKA, COBEPIIAIONIETO YOWMCTBO OOIIEONacHBIM
CIIocOOOM, CBOJMUTCSI K OCO3HAHMIO OOIIEONACHOCTH crocoba yOuiicTBa (a 3TO HE
CIIUIIIKOM KOHKPETHO). 3HAYUT, HYXXHO MpPOAHATU3UPOBATh CyICOHO-CIICICTBEHHYIO
MPAKTUKY U HayYHBIC U3BICKAHUS. YTOJOBHO-TIPABOBAS JINTEpaTypa, paccMaTpUBaroIias
CyOBEKTUBHYIO CTOPOHY yOMIICTBa, COBEPIIMBIIETOCS OOIIEONMAaCHBIM CIIOCOOOM, HECET
BeChMa MPOTHUBOpEUUBBIC CYXJIeHUs. JKmwxuiieHko A.A. ompeaensii CyObeKTHBHOE
BOCIIPUSATHE TPECTYMHUKA, COBEPIIMBIIEIO paccMaTpuBaeMoe JesHue Tak: «Bormpoc
KBAIM(PUKALUU crocoba coBeplIeHUs YOWICTBa, Kak oOOLIEOmacHOro — 3T0 (axT
YCTAaHABJIMBAEMbIA CYJIOB HWHIUBHUAYAJIbHO, [JIs Kaxaoro jnena. HykHo, 4YTOOBI
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NPECTYMHUK MOHUMAN, YTO M30paHHbIN [Uisi yOulcTBa Crnoco® HECeT B KOHKPETHOM
00CTaHOBKE COBEpUICHUS NPECTYIUICHUS OMACHOCTh ISl XOTs Obl emé OAHOro
4eJioBeKa, MOMUMO KEPTBbl, — HEBAXKHO, ObUI JIM y MPECTYIHUKA MPSMON MpsSMOM
yMbICe YOMMCTBO JIPYrux Jrojaeu (okenan yOuTb), WIM MPECTYIMHUK ObLI Oe3pa3inueH
(mormyckayl yOuncTBO, He TpoTHBHICS). OOIIeonacHslli crocod yOUicTBa MPU3HACTCS,
KOTI'/Ia MPECTYIMHUK COBEpIlas 00IeonacHoe JIeSHUE MOCTYMAeT TaK, YTO €ro JACUCTBUS
CBUJICTEIBCTBYIOT O JIONMYIIEHUH WM BEpOSITHOCTH YyOuiictBa. I[lpumepoM MOXKHO
CUMTATh KPYILIEHHE MO€3/1a MPECTYIHUKOM, JJIA OCYIIECTBICHHS Tpadexa, NpHU 3TOM
paBOHAPYIIUTEIb HE MOl HE JONyCKaTh TIuOenH maccaxupoB». To  ecTs,
Kwxunenko A.A.  Jomyckan HaJdu4yue MOpsMOro JUOO KOCBEHHOTO yMBICIA Yy
NPECTYITHUKA Ha MPUYMHEHUE CMEPTH OOJIBIIOMY KOJIMYECTBY uenoBek. Ho ceroans,
JI0OCTaTOYHO YCTaHOBJIEHUE YMbICIA (IPSIMOro J100 KOCBEHHOI0) KOT/Ia €CTh OMAaCHOCTh
naxe g aByx Jnopen. Ilapropoackmit M.JI. TOBOPHUT, 4YTO yMBICEN CIEIyET
pa3ienuTh: MpsAMOM yMbIcel Ha YOUHCTBO OCHOBHOW (OMpENEICHHOW) KEPTBBI;
KOCBEHHBII Ha yOUNCTBO HEONPEAEIEHHOTO Kpyra o€, HOCTaBJICHHBIX B OMACHOCTh
criocobom coBepiieHus npectymienus. [llapropoackuit M.JI. mpsiMo  KpUTHUKYET
Kuxunenko A.A., oTMedas 4TO yOUICTBO, COBEPIIIEHHOE OOIICONMaCHBIM CITIOCOOOM HE
UMeeT MPSMOT0 YMBbICIa Ha YOWICTBO MHOecTBa miofed. I[lpsimoit ymbicen Ha
yOMICTBO MHOKECTBA JJACT OCHOBAHMS /ISl KBATH(UKAIIMKU TAHHOTO MPaBOHAPYIICHUS
kak auBepcun. Y maenus lapropojckoro M./I. ects ciaboe mecTo, OH OECIIOUYBEHHO
OTpaHUYMBAET  yOMICTBO O0OIIECOMacHBIM CIIOCOOOM, €IMHCTBEHHBIM BapHUaHTOM
NOHUMAaHUsl MPECTYNHUKA TOCIEACTBUNA CBOEr0 JESHUS, U OTPHUIAET COBEPLICHUE
yOuiicTBa pH HAJIMYUU KOCBEHHOI'O YMBIC/IA. DTOT € aBTOP HE OMNPEAENIAECT YUCIO
BO3MOXXHBIX JKE€PTB, BXOJAIIMX B KPYr HEONPEICICHHBIX JIMI[, OKa3aBIIUXCS B
OMAaCHOCTH, a 3TO NMPUHIUIHAILHO JJIsl MPaBUWIbHOM kKBanudukanuu [ 14, c. 57].

3aropognukoB H.U, monaraer yOuiCTBO COBEpIIEHHOE OOIIEONACHBIM CIIOCOOOM,
MOXHO KBaNM(ULUHUPOBATh TOJBKO KOIJa: - TIPECTYNHUK, HaMEpeBasiCb YOUTh
OIPEEICHHYIO JKEPTBY, COBEPILAET ONEPALIMH, ONACHBIE ISl HEOMPEAECICHHOIO Kpyra
WHIUBUJOB; KOIJa MPECTYNHHUK, MPHU OTCYTCTBHM MM Ha YOWUNWCTBO KOHKPETHOMH
KEPTBbI, COBEPIIAET JI€IHHE, TOJBEPrarollee OMNaCHOCTH MHOXKECTBO JIIOJEH,
NPUYMHSIONIEE CMEPTh OAHOMY U3 HHUX JIMOO HECcKOJbKuM. 3aropogHukoB H.U.
kputukyer mHeHue [llapropoackoro M./l., monarasi ero He TOYHBIM, Bellb YOUNCTBO
OOIIIEOMacHbIM CITOCOOOM, BO3MOKHO COBEpPIIUTh, WMES U KOCBEHHBIH YMBICEIL.
Henocrarok 3Toro moaxoaa — AOMYLIEHUE TOTO, YTO KEPTBAMH IMPECTYIHOIO JACSHUS
MOYET SIBIIATBCA HEONPEAEIEHHbIM Kpyr moaer. [loatomy 3TOT moaxonx He coBceM
OTBEYAET MPAKTUYECKUM MOTPEOHOCTSIM.

bensie B.I'. u Ceumino H.M., packpbIBatoT yMbICEN MPECTYIHHUKA CIEAYIOIUM
obpazom: «IIpecTynmHuK, coBepllas MPECTyNHOE JesHUE, MOHUMAET, YTO BBHIOPAHHBIN
UM CHoco0 OCyIIeCTBICHMsI yOHWICTBa omaceH Ijsi APYTuX JtoJed, W TpPEeIBUIUT
BEPOSITHOCTh THUOENIH HE TOJHKO BHIOPAHHOM JKEPTBBI, HO W ATUX Jrojaei. BomeBoi
aCIeKT yMBICIIa TaKoro youiicTBa BechMa crienuduieH. KacaTtenbHO OCHOBHOM JKEpPTBHI,
BO3MOXXEH M NPSIMOM, M KOCBEHHBI yMbIcell. OTHOCHUTENIBHO CIy4allHbIX JKEPTB
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(BO3MOXKHBIX), yMBICET MOXET OBITh TOJIBKO KOCBEHHBIM. IHaue Tepsiercs
KBaTH(DUIMPYIOIIas HArpy3Ka MpU3HaKa, a JeSHUE MePeKBATUPHUIINPYETCS B Ka4eCTBE
youiicTBa ABYX min 0ojee auiy [19, c. 82].

Anpgpeesa JI.A. onuceiBaeT CyObEKTHUBHBIII MOMEHT BUHBI HHAa4€. ABTOP 3aMEYaerT:
“IlpaBunibHasi KBaU(UKAIMS BO3MOXKHO TOJIBKO NMPH BBISICHEHUH yMbICHA YOUHIIBI U
OTHOCUTEJIBHO CMEPTU OIPEACIICHHON XKEPTBbI, U OTHOCUTEIBHO BO3MOXKHOU THOETH
JIpYyrux drojen. Bo3MoxHO, IpEeCTYIMHUK, UMes TPSMOM yMBICET Ha YOUMCTBO OCHOBHOM
KEPTBBI, OCO3HAET OMACHOCTh TMOENH IPYTUX JIIOJIeH, TO €CTh, OTHOCUTCS K CIIy4ailHbIM
MOCJICJICTBUSIM  BBITIOJIHAEMBIX OIEpaluid, WMes KOCBEHHBIM yMbIced. YOMICTBO,
COBEpILIEHHOE C TNPHUMEHEHHEM OOIleoNnacHoOro crnocoba, CcoBeplIaeTcs U IpU
KOCBEHHOM YMBICJIE OTHOCHUTENIbHO Tulenu Jo0oro uenoBeka. Tak, HempuuenbHas
cTpenbba TaMm, TJ€ MPHUCYTCTBYET MHOXKECTBO JIIOJEH, IMOTHOAeT eIMHCTBEHHBIN
yenoBeK. Henb3s yTBepkaaTh, 4YTO NPECTYNNHUK COBEPIIAET JEUCTBHUA C JABYMs
dbopmMamMu yMbICHa, YMBICENT OJWH, M OH SABJISIETCS THPOSBICHUEM OTHOILIECHHUS
IIPECTYIIHUKA K COLMAJIBHO ONACHBIM ITOCIEACTBUAM.

baxxanoB M.U. u Crammc B.B., Tak ke monararor cyObeKTUBHYIO CTOPOHY TaKOTO
yOuiicTBa, COCOOHON conmepXk aTh M MPSAMOW, M B KOCBEHHBIM yMmbicen. [IpecTymnHuk
COBEPILIAET JACUCTBUS WIH UMES MPSIMON yMbICET Ha YOUIICTBO KOHKPETHOW KEPTBBI, U
CTaBUT B ONACHOE IIOJIOKEHHE MHOXECTBO JIFOJEHM; MM MMEsI KOCBEHHBIM YMBICEI,
JIONyCKasi BEPOSITHOCTh THOENM MHOXECTBa Jrojieid, 0e3 1enu Ha YyOWICTBO
KOHKPETHOT'O 4eJIoBeKa. Takasi XapakTepUCTHKA B OTHOLIEHUH CYObEKTUBHOM CTOPOHBI
paccMaTpUBaEMOI0 MPECTYIUIEHUSI, MCKIIOYAET YCTAHOBICHHME MUHHUMAJIBHOTO YHCIIA
JKEPTB, KOTOpPbIE MOTYT MOCTpPajaTh OT JIEWCTBUU MpecTynHuka. K Tomy ke, oHa He
nonHa. CII0XKHO TOHATh, CUMUTAIOT JIM 3TH YYEHBIE OTHOILICHHE NPECTYMHUKA K
BO3MOKHOCTH THOETH JpYyrux JIIOJIed XapaKTepUCTHUKON YMBbICHa, JMOO MOoa00HOe
OTHOILIEHHE BBIHOCUTCS 32 paMKHU yMbIca npecTynHuka [20, c. 73].

boponun C.B. npenmnonaraer, 4To NpecTymHUK YacTO, COBEpPIIAsi pacCMaTpUBaeMOe
yOUIICTBO, CTABUT IEJIbIO THOEIIb KOHKPETHOTO YeJIOBEKa, HO 0e3pa3inueH K OIMacHOCTH
rubenu Jpyrux >KepTB. ABTOp 3aMe4aeT, YTO MPECTYIHUK B OTHOIIEHWH KOHKPETHOU
KEPTBBI UMEET MPSIMON YMBICEN, a 10 OTHOIICHHUIO K JPYTUM JIIOASM — KOCBEHHBIM.
Ho, bopoaun C.B., roBopuT um 0 Takux ciay4yasx yOWiicTBa, KOTJa MPECTYIMHUK
MIPOU3BOJIUT JACUCTBUS, UMES TOJIBKO KOCBEHHBIM YMBICEN, U HE UMes 11eJI yOUTh KOTO-
an60. bopoauH TPHUXOAWT K BBIBOAY, YTO COBepIIas YOUHCTBO OOIIEOMACHBIM
CIIOCOOOM, TIPECTYITHUK MOYKET COOTHOCHTH YMBICEI B OTHOIIEHWW HACTYIHBIIUX

MOCJEACTBUA — CMEPTHU KEPTBBI, U YMBICE]I B OTHOLIEHWHM CMEPTH HHBIX JIFOJIEH,
MOCTABJICHHBIX B OINACHOE IMOJIOKEHUE, TaK: — COBMaJeHHE (MPSAMONM — TIPSIMOM,
KOCBEHHbI — KOCBEHHBIN); — pa3nuuue (MpsAMOM — KOCBEHHBIN, KOCBEHHBIM —

npsimoit). [Toaxos criopeH.

Konnpamosa T.B. 3akimtodaer, yTto wucciemyeMoe yOUIMCTBO, COBEpIIACTCS M C
NPSIMBIM, U C KOCBEHHBIM YMBICIIOM B OTHOIIEHWU THOEIU OINpEIeIEHHON KEPTBHI.
NHTEepecHO nomynieHne aBTopa, B TOM, YTO OTHOCUTEJIBHO APYTUX JIUIL MOJBEPTHYTHIX
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OMAacCHOCTH, NPECTYNHUK, IO €€ MHEHUI0, MOXET HMETh HEOCTOPOXKHYIO (U
HEOPEKHOCTh, U JIETKOMBIC/IHE) (hOPMY BHHBI, HAPSAAy C KOCBEHHBIM yMbICIOM. Yarie
HEOCTOPOJ)KHAsi BHHA YCTaHaBIMBaeTCs B (OpME JIETKOMBICIHS, €CIU MPECTYITHHUK
HaJIeeTCsl Ha KOHKPETHBIE OOCTOSATENbCTBA, JNOKHBIC, MPEMATCTBOBATh THOCITH JAPYTHX
JTIOEH.

Wrak, yrojaoBHO-IIpaBoBas JIUTEpaTypa BbIICISICT TAKKE IMOIX0 I IPU OIPEICICHUN
CyOBEKTHBHOTO KOMIIOHCHTa OTHOIICHHS TIPECTYITHHKA, COBEPIIUBIIETO YOHHCTBO
00I1I€0ITaCHBIM CIIOCOOOM.

1. TlpsMoOil M KOCBEHHBII yMBICE] OTHOCHTEIHHO YOHMIICTBA MHOXKECTBa JIIOJECH
(OKmxumnenko A.A.).

2. IlpsMoil ymbICE€]l OTHOCUTENIBHO YOMHCTBA KOHKPETHOM KEPTBBI, KOCBEHHBIH
OTHOCHUTEIILHO yOuicTBa MHOTHX ciry4aiHbIX skepTB ([Ilapropoxckmii M./1.).

3. Ilpsimoii yMbICET OTHOCUTENBHO YOUIICTBA KOHKPETHOM JIMYHOCTH U JOITYCKAHUE
rudesii MHOKECTBA >KEPTB; KOCBEHHBIM YMBICE] OTHOCHTEJIbHO YOMICTBa MHOXECTBA
xeptB (3aroponuukoB H.W.u npyrue aBTOpHI).

4. TlpstMoii yMbICeT OTHOCUTEIBHO YOUNCTBA OINpPEACIICHHON KEPTBhI, KOCBEHHBIN
yMbICENT K THOEIH JPYruX »KEPTB; KOCBEHHBIH yMBICEN OTHOCUTEIBHO YOMIICTBa
HECKOJIbKUX kepTB (AHApeeBa JI.A. u npyrue aBTOpHI).

5. IlpsiMoit ymbicem B OTHOIICHMM YOUNCTBA OIpPEACIIEHHON KEPTBBI, MPSMOMN
yMbICET B OTHOLUICHUM YOMHCTBA JPYIHX *KEPTB; KOCBEHHBI YMBICEN B OTHOILECHUU
OINPEJEICHHON KEPTBbI, KOCBEHHBI YMBICE] B OTHOIICHHH THOENU APYTHX KEPTB;
IPSAMOM yMBICEN B OTHOLIEHWH OIPEAECICHHOM JKEPTBBI, KOCBEHHBIM YMBICEN B
OTHOUIEHUHU THOENU APYruX >KEPTB; KOCBEHHBIM YMBICET B OTHOILLIEHUU OMNpPEAEIIEHHON
KEPTBBI, IPSMOW yMBICEI B OTHOIICHUU TrOem apyrux xepts (bopoxun C.B.).

6. IIpssMOM, KOCBEHHBIM yMBICIBI B OTHOLIEHWH OCHOBHOW >KEPTBBI, KOCBEHHBIN
YMBICEJ, HEOCTOPOKHAs BHHA IIPECTyNIHUKA B OTHOLIEHWH K JPYTUM JIIOJSM,
okazasmmmcs B onacHoctr (Konapamosa T.B. u npyrue aBTopsi).

XapakTepuszyss ~ CyOBEKTMBHOE  OTHOIIEHHWE  MPECTyNHHKa,  yOMBarouero
OOLIEOMaCHBIM CIIOCOOOM, HY’KHO OMUPATHCS Ha Ceayrolue (haKThl.

1. TloHumMaHue MPECTYMHUKOM TMOCJIEICTBUI COBEPIICHHOTO ICSHUS MOXKET OBbITh
JUIIF B BHUAEC YyMbICIA, HEOCTOPOKHOCTH HE ObIBaeT, BeAb YyOWICTBO -
YMBILJIEHHOE NPECTYIJICHHUE.

2. IlpecTtymHUK HE UMEET «JIBOWHOTO» YMbICA (OJUH K OCHOBHOM KEPTBE, APYTroM K
JIPYTUM JIIOASM), Bellb MPECTYIJIEHUE OJIHO, 3HA4YUT, (popMa BUHBI PACKphITa B
OJIHOM yMBICJIE.

3. VYV mpecTynmHUKa OTCYTCTBYET MPSMOW YMBICEJT OTHOCHUTEIBHO YOMMHCTBa BCEX
JK€PTB, HAXOJMBIIMXCS B OMACHOCTH, BEIb MHAYE 3TO APYroe€ MPECTYIUICHUE -
youiicTBo aByX 100 Oosee nui (. “a” 4. 2 ¢t. 105 YK P®). 3nauut, 3T0T THII
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CyOBEKTHUBHOTO BOCIPHUSTHS TMPECTYMHUKOM TIOCIEACTBUN  MPECTYIUICHHUS
UCKIIIOYAETCA U3 YMbICIIAa YOUII[bI, COBEPIIMBIIETO MPECTYIIEHUE OOIIEOMACHBIM
CIIOCOOOM.

4. TlpuszHaBas croco0 NEeUCTBUI MPECTYyMHUKA OOUICONMACHBIM JOBOJIBHO BBISICHUTD,
4YTO  JiesHUWE IMOABEPrajo OIMACHOCTH XOTs OBl JIBa YeJIOBEKa, BKIOYas
BBIOpaHHYIO )KepTBY [43, c. 23].

YuuTteiBas BBIIICIIPUBCACHHBIC (I)aKTLI, MOXHO CKa3aTb, 4YTO CY6’I)€KTI/IBHO€
IIOHUMAHHUC TIPCCTYIIHUKOM IIPpH OIIHNCBIBACMOM Y6HﬁCTB€, BBIpAKACTCA JIMIIb B
IIpsAMOM, U KOCBCHHOM YMBICIJIC. HpI/I Y6HﬁCTBC O6HIGOH3.CHI>IM CHOCO6OM, H HaJIMYUHU
IpAMOTo YMbBICJIA MOKHO OTMCTUTH HCKOTOPLIC ACIICKTHI.

1. IIpecTynmHHUK CO3HAET OOIICONACHYIO HANPABICHHOCTh COOCTBEHHBIX NEHCTBUN U
JUTsl OCHOBHOM >K€pPTBBI, U, 1151 XOTs OBbl, €1I€ OJTHOTO YeJIOBeKa.

2. IlpecTtynHuk npeaBUAUT YOUIMCTBO, CBOUM JESIHUEM KaK OCHOBHOM KEPTBbI, TaK U
JIPYTUX JUL.

3. [IpecTynHUK XO04€T YOUTh OCHOBHYIO )KEPTBY, U O€3pa3IMyu€H, TO €CTh JOIYCKAET
yOMICTBO APYTUX JIOJEH, N3-32 CBOUX JECHCTBUIA.

VY6uBasa 0011eonacHbIM C0COOOM MPHU HAJTUYUMU KOCBEHHOT'O yMbICIA: MPECTYITHUK
MOHUMAET OOIIEONacHyI0 HAIpPaBICHHOCTh CBOETO JESHUS I JABYX, Oojiee 4eM ABYX
Jrofied; IpeJBUANT JI00ble OOIECTBEHHO OMACHbIE MOCIEACTBUSA Ul 3THX JIOJEH; He
XO0YET, HO JIOMYCKaeT BO3HUKHOBEHHE OMACHBIX MOCIIEACTBUI, BOZMOKHO, OTHOCUTCS C

0e3paznnuueM K GakTy rudeau Koro-imdo, U3 OKa3aBIIMXCS B OMMACHOCTH JitojeH [12, c.
18].

[TockonbKy yOMICTBO, COBEPIIEHHOE MpPU MOMOIIM OOIIEONacHOro crocodba —
YMBIIIUIGHHOE TPECTYIUIEHWE, HEOCTOPOXHOCTh TpH KBaJHU(PHUKAIUU HCKIIOUYEHA.
Onnako, cyseOHasi MpaKkTUKa 3HAET HEMAJIO OMIMOOK OMpEEICHNs BUHBI TIPECTYITHHUKA,
U «3aBBIIICHUE)» KBATU(UKAIINN TTPECTYTICHUS.

3HAuUT, YCTAHOBJIMBAs YMBbICET TMPECTyNMHUKAa B YOUHCTBE, COBEPLIEHHOM
oOLIeonacHbIM crocoO0oM, 0OpaTUTh BHUMAaHUE Ha creuu(UYHbIE YE€PThl MPECTYIMHOTO
nesinud. [TpsMoil, 1 KOCBEHHBIN YMBICEN, PU KOTOPBIX, BO BCEX CIIydasiX, MPECTYIMHUK
JOIYCKAeT JUOO OTHOCUTCS C O€3pa3IMYMEM K BOZHUKHOBEHUIO OMACHOCTH AJIS KU3HU
OpYrux JIOAEeH, MOMUMO OCHOBHOW kepTBbl. KBamuduiupys paccMmarpuBaemoe
IPECTYIIEHUE NPU HATMYUU NIPSIMOTO YMBICIIA, HY’)KHO IIOMHUTB, YTO OTBETCTBEHHOCTH
BO3MOYKHO HAaCTYNIUT M TOIJa, KOIZAA IOCIEACTBUS HE HACTYNWIU. Takoe nesHue
KBaJIM(ULMPYETCS B KaUeCTBE MOKYIICHUS HAa YOUNCTBO OOIIEOMACHBIM CIIOCOOOM.

KocBeHHBIN yMBICETT TOBOPHT O TOM, YTO MPECTYITHUK HE XOYET YOMBATh, XOTSA U
JIOTTYCKAeT, B KAYECTBE pe3yybTaTa ACSHUS THOeb JTrojeH, 1100 0e3pa3inueH K dTOMY.
Ecnu HeraTuBHBIC TOCHEACTBHsS (THOEIb JIIOJCH) HE HACTYHArOT, TO HE HACTYIMaeT

(1P

OTBETCTBEHHOCTH 32 YOUIMCTBO OOIIEOMaCHBIM cIocoO0M. [IpuMeHuTh MyHKT “€” yacTu
2 crarpu 105 YK P® B “guctom” Buje TOraa, KOT/Ia THOHET TOJIBKO BhIOpaHHAS KEepTBa
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(mpsiMO¥  ymbIceN) THOHET €IWHCTBEHHBIM YEIIOBEK W3 TMOABEPTIINXCS OIMACHOCTH
(KOCBEHHBII YMBICEN), a UHBIX MOCIEACTBUI HE BO3HUKAaeT. OCTalbHbIE CIy4yau MOTYT
KBATU(PUIIUPOBATHCS MHAYE.

CyneOHo-cieICTBEHHAs] TPaKTUKA CBUACTEIBCTBYET O TOM, YTO MPABONPUMEHUETU
UCIBITHIBAIOT 3aTPyJAHEHUST B YrOJOBHO-TIPABOBOM WHTEPHPUTALMU IOCIEICTBUM
yOuiCTBa, COBEPIICHHOTO0 OOIIEONAaCHBIM CIIOCOOOM. TO BBI3BAHO CJIOKHOCTBIO
COCTaBa JIaHHOTO TIPECTYIUICHHUS, OOJBIION BapHATUBHOCTBIO TOCICACTBUN, W
HECOBEPIIICHCTBOM TEOPETHUECKON ©0a3bl 3TOro acnekTa HayKd YIroJIOBHOTO IIpaBa.
['1aBHBIE CIIOKHOCTH BO3HHUKAIOT, KOT/Ia MPECTYMHUK yOMBaeT HECKOJbKO JIOJIeH W3
MOJIBEpraimxcs onacHocTu [7, c. 12].

BbiBoabI MO pa3aeny 2

3akamrok A.IL, Kaperit B.JI., Kosannckuii B.C., Mockamok JI.H.,
[[TamoBamoBa A.B. mpemmarator 10 XapakTepuCTHUK OCOOEHHON KECTOKOCTH B
HACUJIBCTBEHHBIX TPECTYIUICHUSX. ABTOPBI MOAPA3ACIAIOT MPU3HAKU OCOOCHHOMN
KECTOKOCTH TO pa3Iu4YHbIM DJIEMEHTaM B cocTaBe mnpectyruieHus. OObeKTHUBHAs
CTOpOHA YOUNCTBA, COBEPIICHHOTO ¢ 0CO0O0H )KECTOKOCThIO, UMEET TaKUE TIPU3HAKH.

1. Cnocob npuyYMHEHUs CMEPTHU KEPTBE (MMPUMEHEHHUE 10 YOUKCTBa WJIM B MOMEHT
COBEpIICHUS YOMNCTBA MBITOK, UCTSI3aHUM, MYUYEHHI; MCIOJIB30BAHUE TEPMHUYECKUX,
XUMHYECKUX, KPUOTECHHBIX CPEJCTB, MYYUTEJIBHOTO fJ]1a, KHUCIOT, 3CCEHIIMA U HMHBIX
MOAOOHBIX BO3JCHCTBHI; MHOTOKPAaTHOE NPM)KU3HEHHOE IMOPAHCHHE >KEPTBHI, HHBIC
0oJIe3HEHHBIE ONTYIICHUS; TIPSIMOI OTKa3 B IMOIIAJE MOTEPIICBIIEMY, HAXOIUBIIIEMYCS B
TSKEIIOM COCTOSIHMHM, COBEpPILIECHUE YOUNCTBA HECKOIbKUX MHIUBUIOB ITOAPS).

2. Cnenuduueckass 00CTaHOBKAa — CO3/IaHHAsI IPECTYITHUKOM WJIM MCIIOJIb30BaHHAs
uM (ec TpeCTYIUICHWE COBEPIIAJOCh Ha IIa3ax y OJU3KHMX JUIS TOCTPAJaBIICTO
JII0JIEH, MOHUMAIOLIUX YTO JIEJIAE€T MPECTYIHUK; €CIIU JKEPTBa, HAXOAWIACh B 3aBEOMO
OECIIOMOIITHOM COCTOSIHUU M3-32 MAaJIOJIETCTBA WJIM CTapOCTH, TSHKETIOW OOJIe3HU, MPHU
AJIKOTOJILHOM U (MJTH) HAPKOTHUYECKOM OTbSIHEHHUH).

3. Mopenb pearpoBaHusi MPECTYIHHUKA Cpa3y IOCIE 3aBEPUICHUS MPECTYIUICHUS
(MOTBITKA TIOMEIIaTh OKa3aTh TMOMOIIb WM OCTaBJCHHE O€3 OKa3aHWs TOMOIIU
IMOCTPAIaBUIEr0, KOTOPBIMA UCIIBITBIBAET TSKEIbIE MYKH; U3€BATEIbCTBA HAJ MEPTBBIM
TEJIOM TMOTEPNEBIIETO, €CIM TOJIBKO TEIO HE YHUYTOXKAETCS JUOO pacusieHAeTCsS st
TOTO YTOOBI CKPBHITH COBEPIIICHUE MTPECTYIIICHHS).

Kak cyObekTHBHBIE MpU3HAKKA COBEPIICHHsS] YOWNCTBA C MPUMEHEHHEM O0CO00M
YKECTOKOCTH MOKHO PaCIICHUBATh CJIEIYIONTUM 00pa3oM.

1. UpesBbluaiiHO OeccepieuHoe, JIMIIEHHOE >KaJOCTH W TOIaJbl OTHOIIEHHUE K
JKepTBe U (MIIK) €€ OJM3KUM JIIOJISIM.

2. Hannuue MoTHBa 0cO00M KECTOKOCTH, KaK caMolelb YOunCTBa.
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3. Ilonumanue NpecTymHUKOM TOro (akTa, YTO OH CBOMMH ACHCTBUSIMH MPUYUHSIET
CYLIECTBEHHbIE (PU3NYECKUE JTUOO0 ICUXUUECKUE MYKH.

4. Oco3HaHHAs TPECTYITHUKOM BO3MOXHOCTH TOTO, YTO €T0 JACHCTBUS NMPHUUHUHSIIOT
CYIIIECTBEHHBIE (PU3UUECKHUE MO0 TICUXUUECKUE MYKH.

5. Hamuume npsmMoro ymbicia Ha JEWCTBHS, PACLEHHBAIOIIMECS Kak o0co0as
KECTOKOCTb.

6. Hanmuune KOCBEHHOI'O YMBICJIA Ha I[CﬁCTBHiI, PaCOCHUBAIOMINUCCA KakK ocobas
KCCTOKOCTB.

CyObeKT, COBEpIIMBIIMN YOUHCTBO C MPUMEHEHHEM OCO0O0M >KECTOKOCTH, MOMKET
UMETh TaKKe, 0coOble MCUXO(PUZUOIOTHYECKUE, TICUXOJIOTUYECKHE YepPThl, OOBIYHO B
CEKCyaJIbHBIX ACMEKTaX, KOTOPhIE MOTYT MPOSIBISATHCS B MPUMEHEHUH K KEPTBE BECbMa
3HAYUTENBHBIX (U3UYECKUX MYK JIMOO MCUXUYECKUX CTPAJaHUI, U KOTOPHIE MOKHO
OMPENICNIUTh KaK CaJN3M.

[IpuzHakamMu, CBHUJAETENbCTBYIOIIMMH, UYTO YOMICTBO OBUIO  COBEPIIECHO
OOIIIEOMacHbIM CIIOCOOOM MOTYT SIBIIAITBCSL TIPEKJE BCETO HCIOJIb3yEeMbIE TIPH
COBEPILICHUU TMPECTYIUICHUS CpeAcTBa W oOcTtaHoBKa yOuiictBa. I[lpu3HaTh crocoO
00111€0MIacHbIM, MOKHO Ha OCHOBE HCIIOJIb3YEMbIX MPECTYITHUKOM CPEJCTB COBEPIICHUS
MPECTYIUICHUS, BEAb MPU B3PbIBE TIpaHAThl HA MHOTOJIOJHON YyJHUIE, MOMHMO
BBIOpaHHON MPECTYMMHUKOM KEPTBbI, CO3JA€TCS OMACHOCTh JJISI HEOINPEEICHHOIO
MHO>ECTBA JIPyTUX JIOJI. DTO CBSI3aHO C MOPAKAIOIIMMU CBOWCTBAMHU TpaHATHI,
KOTOpast ClIocOOHA HAHECTH yIIEpO KU3HU U 3I0POBBIO B PaJANYCE JECATKOB JIMOO COTEH
METpOB (3aBUCUT OT BHUJa rpaHaT). Mcxoas W3 BBIIECKA3aHHOTO, PACKPHIBATH
KBATHM(UITUPOBAHHBIC TPU3HAKU yOUNCTBA, COBEPIIEHHOTO OOIIEOMacHBIM CIIOCOOOM,
HayaTb CTOUT CO CPEACTB, KOTOpPbIE TMPECTYMHUK HCIOJIB30BAI  COBEpIAs
npectyrieHue. TepMuH «cpefcTBO» oOo3HayaeT: 1) mpuembl, CiocOObI MPOBEACHUS
JICCTBUI  HAIPAaBJICHHBIX HA JOCTHKEHHUE KakKou-mbo 1enu; 2) opynaue
(mpucriocobyieHne, COBOKYIMHOCTh MEXaHHW3MOB, MPEIMETOB) JJI MCIIOJHEHUS KaKOil-
au00  TOCISAOBATEIBLHOCTH  JeWCTBUM.  JlaHHBIH  TepMuH  0000mIaeT  Bce
MIPUCIIOCOOJICHUS, OPYIUs, OPYKHUE, MEXaHU3MBI, T'a3bl, S7bl, B3PHIBHBIE YCTPOUCTBA U
TOMY TIOJAOOHBIE TMPEAMEThl MAaTepUAIbHOTO MHUpPA, UCIOJIb3yeMble CYOBEKTOM
MpecTyIUieHus i ero coBepiieHus. CpeacTBa coBeplieHus youicTpa oOI1€0nacHbIM
CriocOOOM MOKHO ONpEACIUTh B TPU TPYNNbl, IO TMPU3HAKY MMOPAKAIOIINX
XapaKTEPUCTHUK U T€X 00CTOSTENIbCTB, B KOTOPBIX OHU MPUMEHSITUCK.

1. CpencrBa, HecylMe€ OMAaCHOCTb ISl JKM3HM, KAaK KEPTBbI, TaK WU JJIsI APYTHUX
JIO/IEN BO BPEMS MCIOJIB30BAHMS — OMTACHBI CUTYaTUBHO.

2. CpenctBa, criocoOOHBIE TTOPA3UTh HEOMPECICHHBIA KPYT JIUIL e J0JIT0e BpeMs
CO BPEMEHHU NMPUMEHEHHUS — OTIACHBI JOJTOBPEMEHHO.

3. CpencTsa, Mopaxarollfe OJHY XKEPTBY M3 HEOMPEACICHHOTO MHOXECTBA JIOJEH
MIPY PUMEHEHHUH - OTIACHBI OTPAHUYEHHO.
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KpanupuuupyromuM MOpu3HAKOM, XapaKTepHU3YIOIUM YOHUIICTBa, COBEpUICHHOE
00I11e0MacHBIM CIIOCOOOM, MOTYT SIBJIITHCS TIEPBBIE JBa BUJA CPEJICTB.

OOcTaHOBKAa COBEPIICHUS MPECTYIJICHUS JODKHA YKa3blBaTb Ha (PaKTUUYECKYIO
OIACHOCTh JIJI1 MHOXKECTBA JII0el M30pPaHHOTO MPECTYIHUKOM CPEICTBA COBEPLICHMS
npectymieHus. [IpecTynmHUK JOHKEH MOHUMAaTh, YTO COco0 yOUlCTBa B CIIOKUBIIEHCS
Ha MecTe 00CTaHOBKE MPECTABIISET ONACHOCTD JUISI MHOYKECTBA JTIO/ICH.
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3AKJIIOYEHUE

[ToxBoAS WTOTW, MOKHO OTMETUTB, YTO IEJbh JIUIIOMHOTO WCCIIEAOBAaHUS Oblia
JNOCTUTHYTa. B pe3ynbTaTe OBLIM WM3YYCHBI MPECTYIUICHHS, KBATU(PHUITUPYIONIHECS KaK
yomiicTBa; W OCOOCHHO COCTaBbl, WMECIONIHME CJIAEAYIOMNUE KBATU(OUITHPYIOITUE
NPU3HAKH: 0c00ast )KECTOKOCTh M OOIICONAaCHBII CIT0OCO0 COBEPIICHUSI.

beima packpbiTa CyTh TOHSATUS MPECTYIUIEHUA «YyOHMICTBO», W  OCBELIEHO
CTAHOBJICHHE 3TOI'0 TEPMHHA B HAIMOHAJIILHOM IIpaBe Poccun.

B pamkax Yronosaoro Koxnekca P®: «yOHiicTBO — 3T0 yMbILVIEHHOE IPUYMHEHUE
cMepTH ApyroMy udenoBeKky» (dacte 1 crateum 105 YK P®). To ectb B poccuiickom
3aKOHO/ATEIbCTBE TMPH COBEPIICHUH yOWNHCTBA BO3MOXKHO HAJIMYUE TOJIBKO
YMBIIINIEHHON (Qopmbl BUHBI. ['0CcymapcTBO, MOCPEACTBOM IIpaBa, OXpaHSIET >KU3Hb
Jr000r0 MHIWBUYyMa OT Hayala poKJIEHHUS 1O MOMEHTa Ouonorudeckon cmeptu. [Ipu
ATOM HE UMEIOT 3HAYEHUs BO3PACT, MOJI, PEIUTHO3HBIE, TOTUTUYECKUE MPEATOUYTEHUS
JUYHOCTH, a TaK Xe €€ colualbHas IIOJIE3HOCTh M MHBbIE KaudecTBa. 1A IpaBOBOMU
OXpaHbl KU3HU JOCTATOYHO IPUHAICKHOCTH K 4eloBeuecKoMmy Buay. Poxnenuem
MOYHO CYUTaTh TOT MOMEHT, KOIJla U3 OPraHU3Ma POKAIOLICH KEHIIUHBI ITOABIISETCS
XOTs Obl yacTh Teda MJaJEHLa, Ha KOTOpOW 3aMmeTHO cepaueoOuenue. CmepThb
3aKOHO/IAaTEIb PACCMATPUBAET KAaK HACTYIJIEHUE HEOOpaTHMMbBIX U3MEHEHUH B KJIETKaX
KOPbI OOJIBIINX MOJIYIIapUil TOJIOBHOTO MO3ra YeJI0BEKa.

beun PaCCMOTPCHBI IIPU3HAKH, XAPAKTCPHUIYIOIHUC COCTAaB IIPCCTYILNICHHUA, H
IIPU3HAKH ITO3BOJIAIOINUC OTITPAHUYUTD Y6HﬁCTBO OT MHBIX CXOJHBIX COCTaBOB.

CyObeKkTUBHAsI CTOPOHA, MPEXIE BCEro, XapaKTepU3yeTCs YMBIIUIEHHON (popmoii
BUHBI, IpUUEM yMbIces npsAMoil. OObEKTUBHAS CTOPOHA XapaKTepU3yeT yOUHCTBO, Kak
JiesiHie, KOTOPO€ MOKET OBITh COBEpIIEHO Kak B ¢dopme ACHCTBUSA, Tak U B (popme
oe3neiicTBus (Oe3aeiicTBUE BO3MOXKHO, TOJBKO, €CIIM Yy CyOBeKTa eCcTh O0S3aHHOCTH
OTBEUaTh 3a XHU3Hb mnorepreBmiero). CyObeKTOM MOXET BBICTYNATh BMEHSIEMOE
dbuznyeckoe nmno (4denmoBek) pgocturmiee 14 ner. Huskumii Bo3pacTHOM mpenen
HACTYIUICHHsI YTOJIOBHOM OTBETCTBEHHOCTH OOBSICHSETCS TSKECTHIO MPOTHBOIIPABHOTO
nessHusi.  OOBEKTOM  MPECTYMJICHHUS  BBICTYMAIOT  OOIIECTBEHHBIE  OTHOIICHHUS,
HanpaBlIEHHbIC HA OXPaHy >KU3HU M 370POBbs uejIoBeKa. Takoi cocTaB MPECTYIICHUS
KaK yOHWIICTBO, MIMEET OOTraTyl0 UCTOPHUIO CBOETO CTAHOBJICHHUS B HAIIMOHAJIHHOM IIPaBe
Poccun, HaumHasg ot poroBopoB Bemukux Kwszer Onera m Urops, um 3akaHumBas
VYronoBHBIM 3akoHOAaTenbCcTBOM Poccuiickoii @epepaunu.  KpanuduimpoBaHHbie
COCTaBbl TaK € BBIACISINCH CPABHUTEIBHO PaHO, HO KBATU(HUIIUPYIOUINE MPU3HAKU
CYIIECTBEHHO OTJIMYAIUCh OT COBPEMEHHBIX. B COBpEeMEHHOM 3aKOHOIATEIHCTBE,
MOMHUMO TPOYUX, K KBATU(UIIUPOBAHHBIM YOMIICTBAM OTHOCSATCA yOWIiCTBA ¢ 0COOOM
KECTOKOCTHIO U yOUICTBO, COBEPIIIEHHOE OOIIECOMACHBIM CITOCOOOM.

brlna nana xapakrepucTrka youiicTBam, COBEpPIIEHHBIM ¢ 0CO00H )KECTOKOCTHIO.
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Oco0ast )KeCTOKOCTh — 3TO YMBIIIJIEHHOE JEIHHUE, COCTOSIIEE B IPUUNHEHUH KEPTBE
TSOKKOU MYKH, (PU3MYecKor Wi ncuxuueckon 6onu. [IpusHaku, CBUAETENbCTBYIOIINE O
HaJM4Ke B yOUICTBE 0CO00i )KeCTOKOCTH BKIIIOUAIOT B CEOS:

OOBEKTHBHYIO CTOPOHY YOHIICTBA, COBEpIIEHHOTO C O0COOOH KECTOKOCTBHIO
COCTaBJISAIOT.

1. Cnoco® nmpu4YMHEHHS] CMEPTH KepTBE (IPUMEHEHUE 10 YOUIICTBA WK B MOMEHT
COBEpIICHUsI YOMICTBA MBITOK, MCTSI3aHUM, MYUYEHUM; HCIOJIB30BAHHE TEPMHUYECKUX,
XUMHUYECKUX, KPUOTEHHBIX CPEACTB, MYUYHUTEIBHOTO $7a, KUCIOT, 3CCEHIMA U HHBIX
MOJOOHBIX BO3ACHCTBUIN; MHOTOKPATHOE MPWKW3HEHHOE TOPAHEHWE J>KEPTBBI, WHBIC
00JIe3HEHHbIE ONTYIICHUS; IPSIMOM OTKa3 B IMOIIAJE MOTEPIICBIIEMY, HAXOIUBIIIEMYCS B
TSDKEJIOM COCTOSTHUM, COBEPIIICHHE YOUMCTBA HECKOJIBKUX WHIWBHUIOB TOAPSII).

2. Crnemmduaeckas 0OCTaHOBKAa — CO3/IaHHAsI IPECTYITHUKOM WJIM MCTIOJb30BaHHAsS
UM (€ciIM TPEeCTyIUICHHE COBEPINANOCh Ha ria3ax y ONM3KHX 7 MOCTPaJaBIIETO
J0JIeH, TOHUMAIOIINX YTO JIeNIaeT MPECTYIHUK; €CIU JKePTBa, HAXOAWIACh B 3aBEJOMO
OECIIOMOIITHOM COCTOSIHUU M3-32 MAaJIOJIETCTBA WMJIM CTApOCTH, TSHKETIOW O0JIe3HHU, MpU
QJIKOTOJIBHOM U (WJIM ) HAPKOTUYECKOM OIbSIHEHUH ).

3. Mogenb pearupoBaHUsl MPECTYNHHUKA Cpa3y IOCJE 3aBEPUICHUSI MPECTYIUICHUS
(MOMBITKK TMOMEIIATh OKa3aTh IOMOIIb WM OCTaBJICHUE O€3 OKa3aHus MOMOIIU
MOCTPAJIABIIEr0, KOTOPBIA UCTIBITHIBAET TSXKEIbIE MYKH; U3/I€BATEIHCTBA HAJl MEPTBHIM
TEJIOM TMOTEPHEBIIETO, €CIM TOJIBKO TEIO HE YHUYTOXKAETCSA JUOO pacusieHAeTCs st
TOTO YTOOBI CKPBITH COBEPILIEHUE MTPECTYILJICHU).

CyObeKTUBHBIMU TPU3HAKAMU COBEpIIEHUS YOMICTBA C NPUMEHEHHEM OCO00M
YKECTOKOCTH MOYKHO CUHTAThH CIEAYIOIINE TPU3HAKY.

1. UpesBblualiHO OeccepieuHOe, JIMIIEHHOE >KaJOCTH W TOIIaJbl OTHOIIEHUE K
XKepTBE U (UK) €€ OIM3KUM JIIOJISIM.

2. Hannuue MoTHBa 0CO00M )KECTOKOCTH, KaK caMolleb yOUicTBa.

3. I[lonnMaHue MPEeCTYIMHUKOM TOTO (DaKTa, YTO OH CBOMMU JCHCTBUSIMHU MPUUUHSCT
CYyIIeCTBEHHBIC (PU3NUECKHE TUOO0 IMCUXHUICCKUE MYKH.

4. Oco3HaHHas MPECTYIMHUKOM BO3MOXHOCTH TOTO, YTO €ro JCHCTBHS MPUYHUHSIOT
CYyIIECTBEHHBIC (PU3NUECKUE TUO0 IMCUXHUICCKUE MYKH.

5. Hanmuume npsmMoro ywmbicia Ha JEHUCTBHS, paCLEHHMBAIOLIMECS Kak oco0ast
KECTOKOCTb.

6. Hamnume KOCBEHHOTO yMBICIIa Ha ACHCTBUS, PaCIEHUBAIOIIMECS Kak ocobas
JKECTOKOCTh. bBBUIM OXapaKTepu30BaHBl yOWICTBA, COBEPIICHHBIC OOIICOMACHBIM
CII0COOOM.
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OOmieonacHbIii  coco0  coBepIIeHHMsT  YOMHCTBA  MPEIOJIaraeT, Crocoo
YMBIIIIJICHHOTO MPUYMHEHUS CMEPTH JKU3HU JKEPTBE, KOTOPBIN, KaK U3BECTHO CYOBEKTY
NPaBOHAPYIICHHS, MOXKET MOBJICYb CMEPTh HE TOJBKO BHIOPAHHOMW KEPTBBI, HO H CIIE
MUHMMYM OJIHOTO 4eJioBeKa (B3pBIB, IIOJKOT, BBICTPENIBI B JIFOJHBIX MECTaXx,
OTpPAaBJICHHUE €Il ¥ BOJIbI, B MECTaX CBOOOIHOI'O JIOCTYIIA).

[IpusHath ciocod oOIIEOMaCHbBIM, MOKHO Ha OCHOBE UCIIOIB3YEMBIX MPECTYITHUKOM
CPEACTB COBEPIICHUS NPECTYIUICHUS, BEIb NPHU B3PbIBE I'PAHATHI HA MHOTOJIOJIHON
yJIMIle, TIOMUMO BBIODAaHHON TPECTYMHUKOM 3>KEPTBbI, CO3JAETCS OMNACHOCThH IS
HEOIPEAECIECHHOTO MHOXECTBA JIPYTUX JIOJAEH. OJTO CBSI3aHO C NOPAKAIIUMU
CBOMCTBaMU TpaHaThl, KOTOpas CIOCOOHAa HaHEeCTH yuiepO >KWU3HU U 3/I0POBBIO B
paauyce JecATKOB JIMOO COTEH METpoB (3aBUCUT OT BuAa rpaHat). Mcxoms wus
BEHIIIICCKA3aHHOTO,  PacCKpbIBaTh  KBAIM(UIIMPOBAHHBIC  TMPU3HAKKA  YOHWICTBA,
COBEPILIEHHOIO OOLIEOMACHBIM CHOCOOOM, HayaTh CTOMT CO CpPEACTB, KOTOPBIE
MPECTYIHUK KCIIOIb30BaJ COBEpPILAs MpecTyIuieHne. TepMUH «CpeacTBO» 0003HAYAEeT:
1) mpuemsl, cocoObl MPOBEACHUS JEHCTBUN HANPaBICHHBIX HA JIOCTUKEHUE KaKOM-
au6o0 uenu; 2) opyaue (mpucrnocodieHre, COBOKYITHOCTb MEXaHU3MOB, MPEIMETOB) IS
WCIIOJTHEHUS KaKoi-I100 MOCIe0BaTeIbHOCTU IeUCTBUM. J[aHHBIM TepMuH 00001IaeT
BCE MPUCIIOCOOJICHUSI, OPYAUS, OPY>KUE, MEXAHU3MBI, Ta3bl, S7Ibl, B3PIBHBIC YCTPONUCTBA
U TOMYy IMOAOOHBIE MPEAMETHl MaTEPUATLHOTO MHPA, HCIOJIb3yeMble CYOBEKTOM
MPECTYIUICHUs JIsl ero coBepinenus. CpeacTBa COBEpIICHUsS YOUNCTBA 0OIIIEONACHBIM
CIIOCOOOM MOJKHO OINpEACIUTh B TPU TPYHONbl, MO TMPU3HAKY MOPAKAIOUIUX
XapaKTEPUCTUK M TeX OOCTOATENhCTB, B KOTOPBHIX OHHU MPUMEHSIIUCH: CPEJCTBA,
HECYIIUE OIMACHOCThb ISl JKU3HU, KaK KEPTBbI, TaK U JJISI APYTUX JIFOJEH BO BpeMs

UCIIOJIb30BAHUSI —  ONAacHbl  CUTYaTMBHO; CpEJCTBA, CIIOCOOHBIE  MOPa3UTh
HEOMpPEACICHHBIN KPyT JIMI] €lIE JT0Jroe BpPEeMsi CO BPEMEHU NMPUMEHEHUS — OMaCHBI
JIOJITOBPEMEHHO;  CPEACTBAa, MOPAXKAIIIKWE OJHY >XEPTBY M3 HEOIPEAEIEHHOTO

MHOXKECTBA J'IIO)IGIZ IIpHU IPUMCHCHHHU - OITAaCHBI OI'PAaHUYCHHO.

KBanudunupyommuM Opu3HAKOM, XapaKTEePU3YIONUM YOUNCTBA, COBEPIICHHOE
0OLIEONacHBIM CIIOCOOOM, MOTYT SIBJISITHCSI IEPBBIE JIBA BUIA CPEACTB.

OOcTaHOBKa COBEpPIICHUS NPECTYIUICHUS JOJDKHA YKa3blBaTh Ha (DaKTHUYECKYIO
OTACHOCTH JIJII MHOXKECTBA JIFOJCH M30paHHOTO MPECTYIMHUKOM CPEJCTBA COBEPIICHUS
npectyruieHus. [IpecTymHuK 10KeH TOHUMATh, YTO CIIOCO0 YOMICTBA B CIIOKHUBIIEHCS
Ha MeCTe 00CTaHOBKE MPECTABIISIET OMACHOCTh JIJISI MHOYKECTBA JIFOJICH.

VYkazanHble  KBAIU(UIMPOBAHHBIE COCTaBbl  MPENCTABISIOT  WHTEpPEC IS
JAIIbHENIINX UCCIEAO0BAHUM, IIOCKOJIBKY MHOTHE BOIIPOCHI TPAKTOBKH ITPEACTABICHHBIX
B HAIlHOHAJIBHOM 3aKOHOJATEIBCTBE HOPM, UCKIIFOYAIOT OJHO3HAYHOCTH TOJKOBAaHUS U
npuMeHeHuss. HecMoTpst Ha JJIUTENBHYIO0 HCTOPHUIO COCTaBa «yOuicTBO» B Poccuiickom
U MHUPOBOM TIpaBe, a TaK >K€ Ha OOJIbIIOE KOJUYECTBO HAy4YHBIX pabOT H
Pa3bACHUTEIBHBIX TPABONPUMEHUTEIBHBIX JOKYMEHTOB, IUHAMUYECKOE pPa3BUTHE
oOmiecTRa W Kak  CJIEACTBUE  aKTyaldu3alus  JaJbHEHUIIEro  yTOYHEHUS
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KBATH(UITUPOBAHHBIX COCTABOB MPHUBOJUT K MBICIH, YTO, BO3MOXKHO, HEBEPEH cam
MOAXOJ] K COLIMAJIbHOM PEeryJIsIiiuu YeJIOBeKa.

['maBHBIM TIpaBUJIOM TOJIKOBATENS W IPABOIPUMEHMTENSI JIOJDKHO OCTaBaThCs
CTpEeMJICHHE K WHIUBUAYaIH3alMU KaKJIOTO CIIydas NPUMEHEHHUS HOPMBI, OCOOCHHO
kBanupuumpoBanHoil. Heo6xoaumo OBITh yBEpEHHBIMHU, YTO YYTEHBI U MPABUIBHO
UHTEPIIPETUPOBAHbBl BCE  OOCTOATENBCTBA Je€jla, a pe3yJbTaT JCSATEIbHOCTH
IIPABOOXPAHUTEIBHBIX M CYACOHBIX OpPraHOB HE MPOTHUBOPEYUT 3aKOHY U 3/IpaBOMY
CMBICITY.
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