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Beinyckas  kBanmdukanuoHHas ~— paboTa  CONEPXKUT  MCCIIEIOBaHUE
aKTyaJIbHBIX MPABOBBIX IMPOOJEM, CBSA3aHHBIX C HECOBEPLIEHCTBOM CEMEHHOIO
3aKOHOJATEIbCTBA B OO0JACTH YCTAaHOBJIEHUS OTLOBCTBA (MAaTEpUHCTBA) B
NOOpOBOJIBHOM M TPUHYAWTEIBHOM MOpsiakax. B mpeacraBieHHoil pabote
UCCJIEIOBAHO: TOPSAOK YCTAHOBJIEHHS OTLOBCTBA M MAaTEpUHCTBA B CEMEUHOM
npaBe Poccuiickoii @Penepanny, OCHOBaHUS BO3HHKHOBEHUS POJIUTEIBCKHUX
IPaBOOTHOIIEHUH,  COLMAJbHO-IIPABOBBIE  BOINPOCHl  JIOOPOBOJBHOTO U
NPUHYIUTEIBHOTO NOPSAAKA YCTAHOBJIEHHS OTLHOBCTBA (MATEPUHCTBA).

B pabore nokazana akTyaJIbHOCTh BHIOPAHHOW TEMBI.

B BbIMyckHOW KBaIM(PUKALMOHHON pabOTe MOCTaBJIEHbI LENH, IS
JOCTHXKEHHSI KOTOPBIX ONPEIEIEHbI COOTBETCTBYIOIIME 3a1aui. OCHOBHOW LIEJIBIO
paboThl SIBISIETCA MCCIIEOBAHUE COLMAIbHO-TIPABOBBIX BONPOCOB HMHCTUTYTA
YCTaHOBJICHHSI OTILIOBCTBA (MaTEpUHCTBA) BBISBJICHUE NPABOBBIX MPOOETOB B
UCCIIETyeMOM 00JIacTH U MpEeJIOKEeHNE MyTel UX yCTpaHEHUS.

BoinonHenHass paboTa OTJIMYAETCd HOBU3HOW, IIOCKOJIBKY  SIBJISETCS
KOMIUIEKCHBIM MCCIIEIOBAHUEM, BKJIIOUAIOIIUM B ¢e€0s1 pACCMOTPEHHE aKTyallbHBIX
IPaBOBBIX MPOOJEM, CBSI3aHHBIX C MHCTUTYTOM YCTaHOBJIEHHUS OTILIOBCTBA

(MaTepuHCTBA).
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BBE/IEHHE

CrnoxxuBiiasicsi B 0011IeCTBE MPaKTHUKa MOKA3bIBAET, YTO BCE OOJBIIE IMap B
HaIlle BpeMs He cTpeMsTcst opopMHUTh cBOM oTHOIIEHUs B opranax 3AI'C, mostomy
Bce Oouibllie JIeTed pOXKIAETCs B HE 3aperucTpupoBaHHBIX Opakax. Hemanoe
KOJIMYECTBO AETEH POKAAETCA M Yy MaM, HE HAlIEAIIMX IMOCTOSHHYIO Mapy, HO
PELINBIIMX MCIIOJb30BATh CBOM «CIIYYaiHO BBIMTABIINN IAHC HA MATEPUHCTBO.

JlocTaToyHO MNpPUMEPOB, KOTJa JKEHIIMHA, HaXoIsch B Opake, poxkKaeT
pebeHKa OT APYroro MyXKYHMHBI, 1 BO3HHKAET BOIPOC: KaKk O(POpMUTH peOEHKa
TakKUM 00pa3oM, YTOObl IOPUIMYECKHM OTIOM peOEHKa 3Hauujcs Obl €ro
OMOJIOTMYECKUI OTell, @ HE MY>K MaTepH peOeHKa.

Ecnu pebeHOoK poAwsics y KEHIIUHBI, OpUIMAIBbHO COCTOSIIEH B Opake, a
Tak)K€ B TEUCHHE TPEXCOT AHEH C MOMEHTa pAacTOp>KEHUsl Opaka (MIPU3HAHUS €ro
HEJCUCTBUTEIbHBIM), WJIM C MOMEHTAa CMEPTH CyIpyra marepu peOeHKa, OTLIOM
pebeHka npusHaercs cynpyr (ObIBIIMK Cynpyr) MaTepu, €ClId HE J0Ka3aHO HHOE.
OpraHbl 3allUCU aKTOB TPa)IaHCKOI'O COCTOSHUSI 3aperuCTpUPYIOT peOeHKa Ha
cynpyra (OwiBmiero cympyra). YTto ke naenarb, 4YTOObI 3TOro U30€XKaTh?
3akoHOmaTenbCTBO, B T.4. KoHcTuTyuus Poccuiickoit (I)ez[epaum/ll (manee —
Koncturymnus P®) npegycmarpuBaer aBa BapuaHTa YCTAHOBJICHHS OTIIOBCTBA:
yepes cy U J00POBOJIBHO.

B cyne6HOM mopsake OTHOBCTBO  YCTAHAaBIMBAETCS B  HCKOBOM
MIPOU3BOJICTBE U, B Cy4yae, KOrja oTel pedeHKa yKe YMep U TaKoe YCTaHOBJICHUE
TpeOyeTcss AJid  3allUThl  HACIHEACTBEHHBIX TNpaB  peOEHKa, OTLIOBCTBO
yCTaHaBIMBAETCS B MOPSAKE 0COOOTr0 MPOU3BOACTBA.

AKTYaJIbHOCTD JTaHHOM TEMbI 00YCIIOBJI€HA BO3POCIIMM B MOCJIEIHEE BPEMSI
K HEl MHTEpecOM Kak CIEHUATMCTOB B 3TOW O0JACTH, TaK U PSAOBBIX T'pakIaH.
[To nannbiM denepanbHON CiIy>KObl TOCYIapCTBEHHOW CTaTUCTUKU Poccuiickoi

®enepauuu B 2017 rony B Poccun 6b110 3apeructpupoBano 1 516 122 Opaka u

lKOHCTI/ITyul/ISI Poccuiickoit Denepaluy, NOPUHATa BCCHAPOJHBIM TojocoBaHueM 12 nexabps 1993 roma //
Poccuiickas rasera. 1993. Ne 237.
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869 444 pazeoma. Cratuctuka opranoB 3AI'CA Poccuiickoit deneparumn
NOCJIEAHUX JIET CBHJIETEIBCTBYET 00 YBEJIMYEHHH KOJMYECTBA PETHCTPALUU
yctaHoBieHus: oTioBcTtBa. Hampumep, ¢ 2010 roga mo 2017 roa peructpanus
yCTaHOBJICHHSI OTIIOBCTBA BhIpOcia moutu Ha 47,9 %.

B 3aBucumoctu oT THma cemeil u Hamuuus Opaka, B 2017 roay Oosnbluas
yacTh jgeredl (oT obOmero uucia) — 67 %, poxaeHbl B Opake, ¢ yCTaHOBJICHHEM
otuoBcTBa — 20 %, y onuHokoit Mmatepu — 13 %.

briBatoT ciyyau, Korja mMaTh peOeHKa, HE *Kejash BHOCUTh B KHHUTY 3allHCH
JaHHBIE 00 OTILE peOEHKa, XOYET OrPAHMYUTH €ro OT HEXKEJATEIbHOTO BIUSHUS
«HEIyTeBOT0» OMOJOTHYECKOTO OTIA, B CHJIY KaKUX-THOO >KU3HEHHBIX
00CTOSITEIHCTB, M 3alMCBHIBACTCS KaK MaTh OJIMHOYKA, a B Tpade 00 OTIEe 3amuch
orcyrcTByeT. Ho y pebenka noipkeH ObITh oren. OTCyTCTBHE 3amucu 00 OTLE
pebeHKa SBJIAETCS OJHUM M3 YCIOBUN YCTAHOBIJIEHUS OTLIOBCTBA B JI00POBOJILHOM
HOPSAJKE IO COBMECTHOMY 3asIBJICHUIO 00OUX POJIUTENEH.

OTtcyTcTBHE OMOJIOTMYECKOTO OTLA JIOJIT0€ BpeMs M 3aMeHa COIMaIbHBIM
OTLIOM SIBJIIETCA OJHUM M3 (AKTUYECKUX OOCTOSITENBCTB, HE IO3BOJISIOLINX
OMOJIOTMYECKOMY OTILy YCTAaHOBUTBH CBOE OTLIOBCTBO B CIIy4ae HE COTJIacusi MaTepu
pebeHka Ha JOOPOBOJILHBIN TOPSIIOK M B Cy/IeOHOM TOPSJIKE, TaK Kak, MPExKIe
BCEro, CyJl MCXOJIUT M3 MHTEPECOB peOEHKa M OMMPAETCs Ha TOT (PAKT, KTO €ro
BOCITUTBIBAET, U C KEM pEOCHKY JIy4llle.

O0beKTOM HCCIIeIOBAaHUS TEMbl BBIMTYCKHOW KBATU(PUKAIMOHHON PabOTHI
SBJISIETCS] UCCIIEIOBAHNE MHCTUTYTA YCTAHOBJIEHUS OTIOBCTBA B JJOOPOBOJILHOM U
NPUHYIATEILHOM MOPSIKAX.

IIpeamMeTroM wuCClEeOBaHUS  SIBJSIOTCS  COIMAIIBHO-TIPABOBBIC  HOPMBI
J10OPOBOJIBHOTO U MTPUHYIUTEIBHOTO MOPSAIKA YCTAHOBJICHHS OTLIOBCTBA.

Heabio BBITYCKHON KBaTM(UKAIIMOHHONW Pa0OTHI SIBISIETCS UCCIEAOBAHHE
COIMAJIBHO MPABOBBIX BOMPOCOB MHCTUTYTA YCTAHOBJICHHUS OTIIOBCTBA, BHISBIICHUE
MPaBOBBIX TMPOOEJIIOB B HCCIEIyeMONM 00JacTH W MpeIJIoKeHUEe IyTed HuXx

YCTpaHEHHUS.



Jis  JOCTMKEHHMsI TOCTaBICHHOM  1IeM, HEOOXOJWMO  BBIMIOJIHUTH

CIIEIyIOLIUE 3aAaYM:

— BBISICHUTh OCHOBAHHUS BOBHUKHOBEHHS POJUTEIBCKUX MPABOOTHOILICHHUI;

— paccMOTpETh JOOPOBOILHOE YCTAHOBJIEHUE OTIIOBCTBA (MATEPUHCTBA);

— U3YYHUTh YCTAHOBJICHUE OTIIOBCTBA B CYJICOHOM MOPSIIKE;

— ONpEeNENUTh MPOOJEMbl TMPUMEHEHUS BCIIOMOTATENbHBIX PENpPOIYKTHUBHBIX
TEXHOJIOTUN U pa3padboTaTh MPENIOKEHHS MO PELICHUIO ITHX POOJeM;

— 0003HAYUTh YCTAHOBJIEHWE OTIIOBCTBA M MATEPUHCTBA NPU MPUMEHEHUU
MCKYCCTBEHHBIX METOJIOB PEMPOAYKIIMH YEJIOBEKA.

MeTtoabl HCCIEOBAaHUS: HM3YyYEHWE W aHAIM3 HAYYHOM U y4eOHOM
JUTEPATYphl; aHalU3 W CHUHTE3 TMOJYyYeHHON WHPOPMAIMKM, METOJUYECKUN
AKCIIEPUMEHT (TIOHUCK, 00yUeHHe); 00padOTKa MOJyYEHHBIX TaHHBIX.

IIpakTnyeckass 3HAYMMOCTB JAHHOW pabOTBl COCTOUT B TOM, YTO €€
MaTepuagbl MOTYT OBbITh HCHOJb30BaHbl B y4eOHOM IIpolecce, Kak ydeOHO-
METOJMYECKOE MOCOOMEe i CTYJEHTOB BBICIIMX M CPEAHMX CHEUUaTbHBIX
y4eOHBIX 3aBEJCHUMN IO CHEIUATBHOCTIM (HAIMPaBICHUSIM): «IOPUCTPYACHITUSNY,
«colMaybHasi padoTay.

HayuyHasi HOBU3HA BBITYCKHON KBATM(PUKAIIMOHHON pabOTHI ONpeAeIseTCs
OTCYTCTBUEM AHAJIOTUYHBIX KOMIUJIEKCHBIX HCCIIEIOBAHUI, OPUTMHAIBHOCTHIO
MOCTABJICHHBIX 3aJ1a4, LeJeH.

CTpykTypHO padoTa COCTOUT U3 BBEACHUS, IBYX IJaB, BKIIOYAIOIIUNX B
ce0s yeThIpe maparpada, 3aKIioueHuss 1 OnoIMorpaduuecKoro Crucka.

B mnepBoii rnaBe paccMaTpuBaeTCs MOPSAOK YCTAaHOBJIEHUS OTLOBCTBA U
MaTepPUHCTBA B ceMerHoM TipaBe Poccuiickon @enepanuu, OCHOBaHUSA
BO3HMKHOBEHUSI POAUTENIbCKUX MPABOOTHOUIEHUH, NTOOPOBOJIBHOE YCTAHOBJIEHUE
OTLIOBCTBA M YCTAHOBJICHHE OTI[OBCTBA B Cy/1I€0HOM IMOPSJIKE.

Bropas rmaBa mocBsilieHa OCOOEHHOCTSIM TPAaBOBOTO PEryJIMPOBAHUS
OTHOUIEHUI yCTAHOBJIEHWS OTLUOBCTBa (MaTrepUHCTBA) TP MNPUMEHEHHUH
UCKYCCTBEHHBIX METOJIOB pENpOAYKIIMH YeloOBeKa, a Takxke MpodiemMam

IMPUMCHCHHUA BCIIOMOIaTCJIbHBIX PCIIPOAYKTHBHBIX TEXHOJIOTHM.
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B 3akmiouenue wuccienoBaHus (POPMYIHPYIOTCS OCHOBHBIE BBIBOJABI U
IPEUIOKEHNSI B JIEWCTBYIOIIEE CEMEWHOE 3aKOHOMATENbCTBO C ILEIBI0  €r0

COBCPIICHCTBOBAHHA.



['JIABA 1 TIOPSIJIOK YCTAHOBJIEHUS OTLIOBCTBA 1 MATEPUHCTBA
B CEMEWHOM ITPABE POCCUICKOU ®EJEPAITUN

§ 1.1 OcHOBaHUS BO3BHUKHOBEHUS POAUTEIBCKUX MPABOOTHOIIECHUM

®dakT COCTOSHMSI peOEHKA YJICHOM CEMbH CBOETO POAUTENS MOPOXKIAET
pa3HOOOpa3Hble OTHOIICHUS MEXKJIYy HHUMH: JIMYHbIE HE HMYIIECTBEHHbIE U
umylecTBeHHble. Wx coaepkaHue oO0pa3yloT COOTBETCTBYIOIIME IpaBa U
oOs3aHHOCTH pojuTeneid u jaereil. CyObeKkTamMHu JaHHBIX MPABOOTHOIICHUIM
SBJISIIOTCS] p€OCHOK U POJUTENb (POJAUTENN: MaTh, OTEN).

PeGenox — mnmio, He nocTuriiee Bo3pacTa 18 JeT (COBEPIICHHOJIETHS).
PebOeHoK, poauBIIMICA OT HE COCTOAIIMX B Opake pOJIUTENEH, UMEET TaKue ke
npaBa U OOA3aHHOCTH 10 OTHOLIEHUIO K POAMUTENAM M MX POJCTBEHHHUKAM, KaKHUe
UMEIOT JICTH, POJMBIIKECS OT JIUII, COCTOSAIINX B Opake MEXTy COOOM.

Ponurens — xeHIMHA WK MY>KUYUHA, MATEPUHCTBO WJIM OTIIOBCTBO KOTOPOU
(oro) B OTHOIICHUH PEOCHKA YOCTOBEPEHO B YCTAHOBJICHHOM 3aKOHOM TOPSIKE.
B kadectBe poauTenss MOXXET BBICTyNaTh HECOBEPIIEHHOJIETHUN Tpak/IaHUH,
nostomy Cemelinbiii konekc Poccuiickoi CDe;[epauI/H/I2 (manee — CK P®) ocobo
PETYIUPYET UX YUACTHE B POAUTEIBCKUX MPABOOTHOIICHHUSX.

CemeliHOE TIpaBO KAaK CaMOCTOSTENIbHAS OTpacilb INpaBa TAaKKe IMPU3BAHO
BBITIOJIHATh ~ COIMAbHBIC (YHKIMH, KOTOPbIE MOKHO TPEJICTAaBUTh Kak
MPABOTIOPSAZIOK B MPABOOTHOIICHUSX, BO3HHUKAIOIIUX TIO TOBOAY OpayHBIX,
POAUTEIBCKUX, ATUMEHTHBIX OTHOIICHUNA MEXIy CyOBbEKTaMHu MpaBa, a TaKXKe
OTHOIIEHWH MO  TOBOJY  ycTpoiicTBa  peOeHka,  ocraBmierocs  0e3

IIOIICUYCHUA pO)II/ITCJISIB.

? Cemeitubiii kogeke Poccuiickoii deneparu ot 29 nexabps 1995 roga Ne 223-03 // Poccumiickas rasera. 1996.
Ne 17.

3 Jlesymikua A.H., Kocenko E.B. Teopus mpaBoBoii ¢opmbel B cemeiinom mnpase // Bectnuk Ilepmckoro
yauBepcurera. FOpunnueckue nayku. 2017. Ne 1. C. 76.
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Cormacio n. 2 cr. 62 CKP®, no poctmxkeHun 16 JjeT OHM MOTYT
CaMOCTOSITENTFHO OCYIIECTBIISTh POAUTEIBCKUE MpPaBa MO OTHOIICHUIO K CBOEMY
pebenky. HecoBepliieHHOIETHHI pOIUTENh HE3aBUCUMO OT BO3pacTa UMEET MPaBo
pU3HABaTh U OCIAPUBATh CBOE OTI[OBCTBO (MAaTEPUHCTBO) B A IMUHUCTPATUBHOM U
cyaeOHOM Topsizike, a ¢ 14 et uMeeT nmpaBo TpeOOBaTh YCTAHOBJICHUS OTI[OBCTBA
B OTHOIICHUU CBOUX JIETeH B CyJJEOHOM MOPSIKE.

OCc00EHHOCTAMH POIUTEIBCKUX OTHOLIEHUH SBIISFOTCS:

— CPOYHBIN XapakTep MAHHBIX OTHOIICHWH: OHM CYIIECTBYIOT C MOMEHTa
poxaeHuss peOeHKa | 0 AOCTHIKCHHMS UM Bo3pacTa 18 meT miam mpuoOpeTeHus
MOJTHOM JIeeCTIOCOOHOCTH paHee 3TOTO BO3PaCTa;

— OJIHOCTOPOHHHUI XapaKTep OTHOILIEHUH: y peOEHKa €CTh TOJIBKO IpaBa, HO
HET OOSA3aHHOCTEW, a y pOAMTENEd MO OTHOIICHHIO K PEOEHKY €CTh TOJBKO
00513aHHOCTH;

— IOPUJIMYECKOE PABEHCTBO POJUTENEH MPHU OCYLIECTBICHUH POJIUTENBCKUX
IpaB HE3aBUCHUMO OT BO3pacTa, IMOJIa, MECTa >KUTENbCTBA, (DaKTa COBMECTHOTO
MIPOKMBAHMS C PEOCHKOM U IPYTUX OOCTOSITEIHCTB;

— OCYIIECTBJIICHHE POJUTENBCKIX MPAB TOIBKO B HHTEPECax peOeHKa;

—oco0ble Mephl 3allUThl M  OTBETCTBEHHOCTHM 32 HEBBINOJIHEHUE

POJMTENBCKUX  OOS3aHHOCTEH, KOTOpBIE HOCAT, KaK MpPaBUIO, JIMYHBIN

HEUMYIIECTBEHHBIN XapakTep. Ponurenn HECYT OTBETCTBEHHOCTb,

4 o
MIPEYCMOTPEHHYIO YTOJIOBHBIM , aIMUHUCTPATUBHBIM 151 CEMENHBIM
3aKOHOAATENBCTBOM.

H0.®. becnasioB  ormeuaer: «lIpaBa u oO0s3aHHOCTH I CYyOBEKTOB
C MOMEHTA poXkJieHus: peOeHka. Henb3st «OTIIOXKHUTH» UX HACTYIJICHHE, OTCPOUHUTH,
NEepeHecTH Ha Jpyroe Bpemss W T.0. Bce »TM mnpaBa u 00sS3aHHOCTH
XapaKTePH3YIOTCS KaK MepBOHAYATBHBIC .

HeBo3MOXXHO OTpULIaTh TOTO, YTO (PAKTOM, BJIEKYUIMM BO3HMKHOBEHHE

POAUTENHCKOTO MPABOOTHOIICHHUSI, TOJKHO OBITh MPU3HAHO POXKACHHE peOeHKa.

* VronosHsiii koxeke Poccniickoii ®eneparun ot 13 momst 1996 roga Ne 63-03 // C3 PD. 1996. Ne 25. Cr. 2954.
% Becnanos F0.®. CeMeiiHble IPaBOOTHOMEHHS ¢ yuacTreM peberka // Cemeitnoe u xummmHoe mpaso. 2015. Ne 1,
C. 54.
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PebGeHok mmeeT mpaBo Ha OTIA, MaTh, UX JIOOOBb M uxX Opak. Jlymaercs, 4to
MMEHHO B 3TOM 3aKJIFOYAETCS] KBUHTAICCEHLMs NpaB peOeHka. OaHaKo peaibHOe
IOJIO’KEHUE BEIe BeChbMa HE TaK paJoCTHO: MPUMEPHO TpeTh ceMmel B Poccum —
HenoJsible. bonee 10 MWIUIMOHOB JE€TEN )KUBYT B CEMBE C OJHUM POIUTEIIEM.
He TOnBKO pa3BoApl, HO M CTaBUIME B IOCJIEIHUE JECATUIETHS MOJHBIMU
«MPOOHBIE» WM «TPAXKAAHCKHE» OpaKH JEJal0T HECUaCTHBIMU MHOXKECTBO JI€TEH
1o Bcel crpaHe. PacctaBaHue poauTteniell peOEHKAa B TAKOM CIIy4ae HE CBSI3aHO C
(dopManbHOCTAMU U ele 0osnee OBICTPO U JIETKO pa3OMBAET CTOJNb Ba)KHBIM IS
pebenka wMup 0€30macHOCTH U CTaOWIbHOCTH B ceMbe. [lo MHEHUIo
T.B. KpacHoBoii, «OcCOO€HHO HYXAAl0TCA B U3BMEHEHUH HOPMbI 00 YCTaHOBJIEHUU
OTIIOBCTBA B OTHOLICHHH BHEOPAUHBIX TeTeil’.

Nurepecno BeickaspiBanne T.B. KpacHoBoi u 1o moBoxy TOro, 4TO
00OCHOBaHHBIM SIBJISIETCS. MHEHHE O HEOOXOJIMMOCTH M3MEHHUTh MPEBATUPYIOLIHIA
Ha CETOAHALIHMM JI€Hb NOAXOJ K IIOHUMAHUIO OCHOBAaHUN BO3HMKHOBEHUS
POJIUTENBCKOTO MPABOOTHOLIEHUS.

B Teopum Bce wyame CTaBUTCS BONPOC O LEIM NPUHYIUTEIBHOTO
ycTaHoBJIeHHsI OTHOBCTBA. [lo ee mHeHuto: «Eciam MyxuumHa He >KenaeT ObITh
OTIIOM peOeHka J00pOBOJILHO, TO TPYAHO TMPEACTAaBUThb, YTO OH OyaeT
OCYIIIECTBIIATh OOA3aHHOCTH POUTENIS IPUHYIHTEIEHOY .

OcHoBaHHMEM BO3HMKHOBEHHS MpaB U OO0S3aHHOCTEW poAUTENEH U AeTel
SBJIAETCS IPOUCXOKIECHUE AETEN OT KOHKPETHBIX POJUTENEHN, HE3ABUCUMO OT TOTO,
COCTOSIT POJAUTENH B Opake WM HET, MPOKUBAIOT OHM COBMECTHO WJIM Pa3/EIIbHO.

[IpoucxoxneHnne — 3T0 KpoBHas (Omosioruueckasi) CBA3b peOEHKAa U €ro
ponutTeneil (ONMpENeNIeHHbIX MYXYHHBl W JKCHIIHMHBI), 3apErHCTPUPOBAHHOE B
YCTaHOBJICHHOM Tmopsiike. [Ipoucxoxnenue pedbeHKa OT KOHKPETHBIX pOAUTENEH
CTAaHOBUTCSl IOPUAMYECKUM (PAKTOM JIHIIb MPH YCIOBHHM €r0 TOCYAapCTBEHHOM

peructpanuu poxjaenus B opranax 3AI'C. IIpu rocygapcTBeHHOW perucTpanuu B

6 KpacnoBa T.B., AnekceeBa E.B. Orupl n geru: npoGiieMbl NPUOOPETEHHS POIAMTENBCKHX HpPaB MYXYHHAMH
(na npumepe 3akoHoaatenbcTBa Poccun) // Becthuk Ilepmckoro ynuBepeutera. KOpuanueckue Hayku. 2016. Ne 4.
C.17.

" Kpacuosa T.B. Biustuue perucTpariy Gpaka Ha OCYIIECTBICHHE IPaB H HCIOIHEHHE 00s3aHHOCTe poauTeneii //
Lex russica. 2016. Ne 10. C. 34.
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aKTOBOW KHHUT€ COCTaBJSIETCS 3alKCh akTa O POXKICHUH peOeHKa, B KOTOPOM
YKa3bIBAIOTCSA HEOOXOIUMBIC CBEJCHHS, ONPEICISIIONINE CTaTyC peOeHKa, a TaKkkKe
CBEJICHUS O €T0 POJAUTEIISX.

[Ipoucxoxnenue peOeHKa OT MaTepy YCTaHABIMBACTCS Ha OCHOBAaHUU
JIOKyMEHTa MEJMIIMHCKOTO YUYPEKJEHHUs, MOATBEpKAAIomero (akT poKICHUS
pebeHKka JaHHOW SJKEHIIMHOM, a mpu poaax O0e3 MEIUIUHCKOM TOMOIIU —
Ha OCHOBAHMUU CBUETEIHCTBA JIHI], IPUCYTCTBOBABIIMUX MPHU pojax. B mpoTuBHOM
cilly4ae YJIOCTOBEPEHHME MATEpUHCTBA MPOU3BOJUTCA TOJBKO HA OCHOBAHHH
pelieHus cyaa o0 yCTaHOBJICHUH (akTa poxkaAeHUs peOeHKa JaHHON YKEHIIUHOM.

3anuch CcBeAGHMM 00 OTIOBCTBE, €CJIM MaTh peOEHKa COCTOUT B
3aperuCTPUPOBAHHOM  Opake, TMPOM3BOAUTCA HAa  OCHOBE  IPE3yMIILUU
(peArnmoa0XKeH ) OTIIOBCTBAa Cynpyru — maTepu pedenka. [loatomy myx marepu
pebeHKa 3aluChIBACTCSl OTLIOM POJUBIIETOCS y Hee peOeHKa IO 3asBIICHUIO
Jr000ro U3 CyHpyroB. OTO MPaBWIO JEHCTBYET M IPU POXKIECHUU peOEHKa B
teyeHue 300 pgHEl ¢ MOMEHTa pacTOpkeHHs Opaka, mnpu3HaHus Opaka
HEJCUCTBUTEIbHBIM WJIM C MOMEHTa CMEpPTH Cymnpyra wMaTtepu peOeHKa.

B cnyuasx, korga poautenn peOeHKa HE COCTOSIT B Opake MEXIy COOOH,
CEeMEHOe 3aKOHOJATEeNbCTBO IMpEeAyCcMaTPUBAET JBa CHOCO0a YCTaHOBJICHUS
OTLIOBCTBA!

— J00OpOBOJIBHOE YCTAHOBJICHHME OTIIOBCTBA — TMPEATNOJAraeT Mojady B
opranbl 3AI'C mociie poxaeHuss peOCHKa ero OTIIOM U MaTepblo, HE COCTOSIINMHU
MeXy coboii B Opake, COBMECTHOIO 3asiBJICHUS 00 YCTaHOBJICHMH OTIIOBCTBA.
J10GpOBOIEHOE YCTAHOBJICHHE OTIIOBCTBA — ATO IOPUIMYECKHI aKT OTIa peOeHKa,
HE COCTOSIEro B Opake C €ro Marepblo, HaNpaBiCHHbII Ha BO3HUKHOBEHHE
MIPABOOTHOIICHUA MEXIY OTIIOM B PEOCHKOM;

— YCTaHOBJIGHHWE OTILOBCTBA B CYICOHOM MOpPSAKE — MPOU3BOJIUTCS IpU
HAJIMYUU CJIEIYIOIINX YCIOBUI: OTCYTCTBHE 3apETUCTPUPOBAHHOIO Opaka Mexay
pOIUTENSIMHA peOCHKA; OTCYTCTBHUE COBMECTHOTO 3asIBICHUS POAWUTENCH WU OTIA
peOeHKa; OTCYTCTBUE COTJIacHsl OpraHa ONEKH U MOMEeUUTENbCTBA Ha YCTAaHOBJICHHE

OTIOBCTBA. OTHOBCTBO Juia, HE COCTOAIICIO B 6paKe C MaTcpbro pC6CHKa,
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ycTaHaBiMuBaeTcs myteM noaauu B opradn 3AI'C coBMeCTHOro 3asiBJICHUSI OTIIOM U
MaTepplo peOeHka. B 1aHHOM cilydae My>KUMHA BBIPAXKAET CBOK BOJIIO Ha
npu3HaHue peOeHKa, pOAUBIIETOCS OT HEro, a MaTh JAeT COrjiacue Ha MpU3HAHUE
€ro OTLIOBCTBA.

31eCh YMECTHO OTMETHTh, YTO OCEHb BaXXHO POJIUTENSIM YMETh
JIOTOBAapUBAaThCA, HE 3a0bIBaTh 00 MHTEpecax cBoero pedenka. [1o aTomy moBosy
E.A. TatapuHuieBa CUMTaeT, 4YTO 3aKOH MNPSIMO TMEPEUUCISET COTJAlICHUS,
MOJJICKAINE [PABOBOMY PETYJIMPOBAHHUIO M  OTHOCSIIMECS K KaTEropuu
«POIUTENTBCKUX» COTJAIIEHUNM, MOCKOJBKY IEJIbI0 HMX 3aKIIOYEHUS SBJISICTCS
YPETYJIUPOBAHUE  BONPOCOB,  BO3HUKAKOIIUX U3  JETCKO-POAUTEIBCKHUX
MPaBOOTHOIICHUI KaK OJTHOTO U3 BUJIa MPABOOTHOIIEHUHN 110 BOCITUTAHUIO peOCHKA
B CEMbe".

3aMeTuM, 4TO BO3HHMKHOBEHUE CEMEHHBIX IPaB B paMKaX POAUTEIHLCKOTO
MPABOOTHOIICHUS] MOXET OBITh OOYCIIOBJIEHO MPUMEHEHHWEM BCIIOMOTATEIbHBIX
PENPOAYKTUBHBIX TEXHOJIOTWIl. PaccMoTpeHue cyaamMu CIOPOB, CBSI3aHHBIX C
3aIMTON CEeMEWHBIX MpaB B JaHHOU cdepe, BIeYeT BeChMa HEOOBIUYHBIE MTPABOBLIC
MTOCJIEACTBUS.

Paccmotpum, Hanpumep, pemenus 1lepoBckoro paiioHHOTO cya r. MOCKBBI
or 25 mapra 2013 roma’, TOJOBHHCKOrO paifOHHOrO cyma r. MOCKBBI OT
29 mapra 2013 roma’®, KOTOPBIMU OBUIM YCTAaHOBJIEHBI MPABOBbIE MOCIEACTBUS
HEUCMOJIHUMOTO XapaKTepa.

O6a pemieHus ObUIM BBIHECEHBI 10 3asBJICHUSIM OJHOTO COJICpYKAHMUS:
MY>KUMHA, HE COCTOSALIMN B Opake, 3aKIIOYMII JIOTOBOP C CYyppOraTHOW MaTepblo,
Py ATOM IS 3a4aTusi ObUTH WCIOJIb30BaHBI JOHOPCKAs SHIEKIIETKA W cliepMma
3asIBUTEJISI, T.€. TIOCIEAHUMN SIBJSETCS] TEHETUYECKUM OTIIOM POJIMBIIIETOCS peOeHKa
(meteit). Opran 3arca OTKa3alic PETUCTPUPOBATH PONKICHHE, TOCKOIBKY
COOTBETCTBYIOIIIEE OCHOBAaHHUE HE MPEAYCMOTPEHO 3aKOHOM MJIsI PETHCTPALIUU

poxaeHuss pebeHka. B cyme mojgiekan pacCMOTPEHHIO BOMpoc 00 oOsi3aHuM

8 E.A. TarapunueBa. PoauTeIbCKHe COTMIANICHHs KaK (OpMa Pealn3aluy YaCTHBIX HHTEpecoB peGerka // 3akoHsl
Poccuu: omeit, ananus, npaktuka. 2016. Ne 8. C. 45.

9 Cwm.: E.A. Tarapunnesa. Ykas. cou. C. 47.

10 Tam xe.

14



COOTBETCTBYIOILIETO OpraHa 3arca 3aperucTpUpOBaTh POXKACHUE pEOEHKa C
YKa3aHUEM OTIIA B KAUECTBE €IMHCTBEHHOI'O POAUTEIIS.

O.1O. Unbuna B cBoeil cratbe «CyneOHOe pelieHue Kak OCHOBAaHHE
BO3HUKHOBEHHUSI CEMEWHBIX MpaB M OOA3aHHOCTEH» MPHUBOJUT aHAJIOTHYHBIC
npuMepbl cyneOHoi mpakTuku. [lo 3TOMy MOBOQYy OHa OTMEYaeT, 4TO CYI,
OYEBUIHO, «IOWJA HA MOBOAY» y OTIIOB, CTPEMSILUXCA 3aPETUCTPUPOBATH CBOE
«EIMHOJIMYHOE» NpPaBO Ha PEOEHKA, B PE30JIOTHBHOM YAaCTH PELICHUS YyKa3aj
OykBanbHO cnenyromiee: «O0s3aTh... 3arc MPOU3BECTH TOCYAapCTBEHHYIO
PETHCTPALMIO POXKACHHS peOEHKA... C YKa3aHHEM B KayeCTBE E€JUHCTBEHHOIO
POIHTEIS. . B Tpadie «MaTh — KHEH3BECTHAS .

He nomyckaercss yCTaHOBJIIEHME OTLIOBCTBA IO 3asBJICHUIO ONEKyHa JIMIIA,
IMPU3HAHHOTO HeneecrnocoOHbIM. HeaeecrocoOHOCTh JMIlAa  yCTaHABIMBAETCSA
MeAMKaMH, B TOM YHCIE IyTEM MPOBEACHUS CyAEOHO-IICUXUATPUUYECKON
skcnepTusbl. CyneOHO-MEOUIIMHCKAs JKCIEpTHU3a MPOBOJUTCS MO HOpMaM
denepanbHOro 3akoHa «O ToCyJapCTBEHHOM CyneOHO-IKCIEPTHOM JeATebHOCTU
B Poccumiickoit ®eneparmm» ot 31 mas 2001 roma Ne 73-03%. IIpusnaercs
JUIO HEJAEECHOCOOHBIM IO PEUIEHUIO CyJla, BCTYNHMBIIETO B 3aKOHHYIO CHITY.
He pomyckaercs mnpu3HaHWE OTIOBCTBA M CaMHM JIMIOM, [PU3HAHHBIM
HeleecrnocoOHbIM. ['oCcyapcTBeHHAss pPErucTpalusi YCTAHOBJIEHHS OTILIOBCTBA
npouszBoauTtcs opraioM 3AI'C o MecTy KUTENbCTBA OTHA WM MaTepu peOeHKa,
HE COCTOSIIUX MEXIy co0oil B Opake Ha MOMEHT pOXACHHS pedeHka, JTu0o Mo
MECTY rOCYJJapCTBEHHOMN pEruCTpalui poxKaeHHs peOeHKa.

Eciu otenr mnm Marh peOeHKa HE MMEIOT BO3MOKHOCTU JIMYHO MOAATh
3agBJICHUE, [0 HUX JKEJIAHUIO 3TO MOXET OBITh O(QOPMIIEHO OTAEIbHBIMU
3asiBJICHUSIMU 00 YCTaHOBJIEHMM OTLOBCTBAa. [loamuchk numa, KOTOpoe HE HMEET
BO3MOKHOCTH TPUCYTCTBOBATh MPU IMOJaue TAKOTO 3asBJICHUs, JOJDKHA OBITh

HOTapHUaJIbHO 3aBCPCHA. CoBMecTHOE 3asBJICHUE MaTcpu U OTLA 00 YCTAaHOBJICHUHA

" YMnpuna O.10. CyneOHoe pelieHHe KaKk OCHOBaHHE BO3HMKHOBEHHsI CEMEHHBIX IpaB M 00s3aHHOCTEH // 3aKOHBI
Poccuu: onbit, ananusz, npaktuka. 2016. Ne 8. C. 28.

12 OenepanbHbiii 3akoH Poccuiickoit ®@enepanuun «O TOCyIapCTBEHHOW CyACOHO-3KCIEPTHON ACATEIHHOCTH B
Poccuiickoii deneparumn» ot 31 mast 2001 roga Ne 73-®3 // C3 Pd. 2001. Ne 23. Cr. 2291.
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OTLIOBCTBA MOKET OBITh MOJAHO MpPH TOCYAAPCTBEHHOW pPErucTpanu poKICHHUS
pedeHKa, a TAKKE U MOCJIE TOCYIapCTBEHHON PErnCTpalii HOBOPOXKIEHHOTO.

Ecnu momaua coBMecTHOro 3asiBieHUS 00 YCTaHOBJICHHM OTIIOBCTBA IOCIE
pOXACHUS peOeHKa MOXET OKa3aThCs HEBO3MOXKHOM WM 3aTPYAHUTEIHHOM,
Oyayiue oTell U MaTh peOeHKa, HE COCTOSIINE MEXAy coO0l B Opake HAa MOMEHT
pOXKJIeHHUs peOeHKa, MOTYT MOoJaTh TaKOe 3asBJIICHHE BO BpeMs OEpPEeMEHHOCTH
matepu. [lpum Hamuyum Takoro 3asBICHUS TOCYIApCTBEHHAs pPETHUCTpaIus
YCTaHOBJICHHSI OTI[OBCTBA TMPOU3BOJUTCA OJHOBPEMEHHO C TOCYAapCTBEHHOU
perucrpauueil HOBOPOXIAEHHOTO M HOBOE 3asiBJIEHUE HE TpeOyeTcs, €ciH 10
roCyJapCTBEHHOM PEruCcTpaliy POKICHUS peOCHKa paHee MOJaHHOE 3asBICHHUE HE
OBLIO OTO3BAHO OTLOM WJIM MAaTePbl0. B COBMECTHOM 3as1BJIEHUU JIOJIKHO OBITh:

— MOJITBEPKACHUE NMPHU3HAHUS OTLUOBCTBA JIMLIOM, HE COCTOSAILIMM B Opake C
MaTepblo peOeHKa;

— corJlacue MaTepu Ha yCTaHOBJIEHUE OTL[OBCTBA,

— YKa3aHHE CJIEAYIOLINX CBEACHUN: (pamMuins, uMs, OTYECTBO, J1aTa U MECTO
POXKACHUSI, TPAXKIAHCTBO, MECTO >KMTEIbCTBA JIUIA, MPHU3HAIOIIETO ce0sl OTIOM
pebeHka, 1 MmaTepu peOCHKa;

— (hamunms, UM, OTYECTBO, T10JI, ]JaTa U MECTO POXKJICHHS PeOCHKA;

— PEKBU3UTHI 3alUCU aKTa O €ro POXKACHUU (MPU YCTAaHOBJIEHWU OTLIOBCTBA
MOCJIe TOCYAapCTBEHHOW PErucTpaluy poKICHUs peOCHKA);

— PEKBU3UTHI 3allUCH aKTa O 3aK/IIO4YeHHU Opaka (B Cilydyae BCTYIUICHUS
MaTepH pedeHKa B Opak ¢ ero OTIOM IMOCJE POXKJICHUS peOeHKa);

— ¢aMumusi, UMs1, OTYECTBO peOCHKA MOCIEe YCTaHOBIIEHUSI OTIIOBCTBA;

— PEKBU3UTHI JOKYMEHTOB, YIOCTOBEPSIOIIUX JHUYHOCTH OTIa U MaTepu
pebeHka.

B cmywae cmeptm wmarepw, JmO0 €€ HEAEeCnOoCOOHOCTH, JIMOO
HEBO3MOKHOCTH YCTAaHOBJIEHUSI €€ MECTOHAXOXKICHHS WJIM B CIy4yae JIMILEHUS ee
POAUTENHCKUX TpaB, OTIOBCTBO JHI[A, HE COCTOSIIET0 B Opake C Marepbio
peOeHKa, yCTaHABIMBAETCSA IO 3asfBJICHUIO OTIAa peOeHKa C pa3pelieHus] opraHa

OIICKH U ITOIICYHUTCIIBCTBA, €CJIN TAKOC COIrNIaCUC OTCYTCTBYET — IO PCIICHUIO Cy/a.
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VYcraHoBIEHHE OTIIOBCTBA B OTHOIICHHWH JIMI[, KOTOPBIM WCIOJHUIIOCH
18 ner, nmomyckaeTcss TOJBKO C €ro corjlacusi, a €eclid JHUIO MPU3HAHO
HEJIeeCIIOCOOHBIM, TO C COTJlacusl €ro OIeKyHa WM OpraHa OIeKd U
MOTICYUTEITLCTBA.

B cnyuae poxxjaeHus pedeHka y poauTesiel, He COCTOSIUX B Opake MExIy
co0OM, U MPU OTCYTCTBHU COBMECTHOTO 3asBJICHUS POAUTEIICH WU 3asBIICHHUS
oTia peOCeHKa MPOUCXOXKIEeHWE pPEOCHKAa OT KOHKPETHOro JuIlla (OTIIOBCTBO)
YCTaHaBJIMBACTCS B Cy/ICOHOM MOPSJIKE. 3assBUTEIIIMH MOTYT OBITh:

— MaTh peOeHKa,

— orell (ecau MaTh OTKa3alach MOJAaTh COBMECTHOE 3asiBIICHHE, €CIIM MaThb
yMepJia, eclii MaTh NIPU3HAHA HEJeeCIIOCOOHOM, 1100 HEBO3MOXKHO YCTAaHOBUTH €€
MECTOHAXOXKACHUE, MO0 €ClIM OHA JIUIIEHA POJUTEILCKUX MIPaB, a OPraH ONEKHU U
MOTIEYUTENHCTBA HE JaJI COTJIaCMe Ha YCTaHOBJEHHUE OTIOBCTBAa B oprane 3AIC
TOJIbKO Ha OCHOBAHUWU 3asIBJICHUS OTIIA);

— JIAIIO, Ha YOKTUBEHUH KOTOPOTO HAXOAUTCS PEOCHOK;

— caM peOeHOK IO TOCTHXKEHUHU uM 18 j1eT.

Cpok HWCKOBOW JAaBHOCTH MO JejaM JIaHHOM KaTeropuu HE YCTaHOBJICH.
CrnenoBaTenbHO, OTIIOBCTBO MOXET OBITH YCTAaHOBJIEHO B JIF000O€ BpeMs IOCIe
poxaenus peoenka. Cy nIprUHUMAET JIF0ObIe J0KA3aTeNbCTBA, C JOCTOBEPHOCTHIO
MOATBEPKAAIONINE MPOUCXOXKICHUE peOeHka oT KoHkperHoro Jmma. Cya
yCTaHABJIMBAET OJIUH EIUHCTBEHHBIN (aKT — JACHUCTBUTEIHHOE MPOUCXOXKICHUE
pebenka'®. OHAKO B OTHOLICHNH AETeil, POAMBIINXCS TTOCIE BBEACHNUS B ACICTBHC
CK PO, cyn ngomkeH NMpWHMMAaTh BO BHUMAaHHE Pa3lIMYHBIC JTOKA3aTEIbCTBA, C
JIOCTOBEPHOCTBIO TOATBEPKIAIONINE MPOUCXOKIACHUE peOCHKa OT KOHKPETHOTO
nuna. Takue aokaszaTeNnbCTBa JOJKHBI OBITh YCTAHOBJICHBI C HCIIOJIb30BaHUEM
CPEIICTB JIOKa3bIBaHUS, KOTOpPbIE TIepeunciieHbl B [ paxkjaHCKOM MpoIiecCcyaibHOM
Kojaekce Poccuiickoit CIDez[epam/m14 (manee — I'TIK P®). B oTHoOmeHun aeTew,

ponuBmuxcsa 10 BeeneHus B neiicteue CK P®, cyn nomkeH pyKOBOACTBOBATHCS

3 Peurenne MOCKOBCKOro 06/1aCTHOTO cyma ot 11 mexabps 2017 roma mo memy Ne 33-37544/2017. JokymeHT
onyosimkoBaH He 0bu1. Jloctyn n3 CIIC Koncynprantllmoc.

¥ Ipamanckuit mporeccyanbubiii kogeke Poccmiickoit ®eneparuu ot 14 HosGps 2002 roga Ne 138-03 // C3 PO.
2002. Ne 46. Cr. 4532.
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n. 2 ct. 48 CKP® o Opake u ceMbe U MPUHUMATH BO BHUMAHUE COBMECTHOE
NpOXUBaHUE U BEJCHHE OOIIETr0 XO3sICTBa MAaTEpPhi0 peOCHKA U OTBETYUKOM JI0
pokaeHus: peOeHKa, WM COBMECTHOE BOCIHTaHUE, MO0 COIEpKaHWE HMHU
pedeHka, Tu00 10Ka3aTeNbCTBA, C JOCTOBEPHOCTHIO MOITBEPKAAIOIINE TPU3HAHNE
OTBETYUKOM OTLIOBCTBA.

I'ocynapcTBeHHass perucrpanys yCTAHOBICHHS OTIIOBCTBA HAa OCHOBAHMM
pELIeHMs Cyla MPOU3BOAMTCS MO 3asIBJICHHUIO MATEPU WJIM OTLA PEOCHKA, ONIEKyHa
(moneuntens) peOeHKa, JUIA, HA WKIUBEHUM KOTOPOrO HAXOAMUTCA PEOEHOK,
ambo camoro pebOeHka, pocturmero 18 ner. VYka3zaHHble JuUa MOTYT B
NUCbMEHHOM  (OopMe MONPOCHTh JPYrUX JIMI  CcAedaTh  3asBJIICEHHE O
rOCYAapCTBEHHOW PEruCTPallid YCTAaHOBJIEHUS OTIIOBCTBA. 3asBJICHHE MOXKET
OBITH CAEJIAHO YCTHO WJIM B MUCBMEHHON (popme. OTHOBPEMEHHO C 3aABICHHUEM O
rOCYAApCTBEHHOW PErMCTpAallMM  YCTAHOBJICHUS OTLOBCTBA IPEACTAaBISAETCS
pelieHue cyna 00 YCTaHOBJIEHMM OTLOBCTBA WM OO0 YCTAaHOBJIEHHU (aKTa
npu3HaHusg oTHOBCcTBa. CBeAeHHs 00 OTIe peOEHKa BHOCITCS B 3alHUCh aKTa B
COOTBETCTBUM C JAHHBIMH, YKa3aHHbIMM B pELICHHH CyAa 00 YCTaHOBJICHHUH
OTIIOBCTBA WK 00 YCTaHOBJICHUU (DaKTa MPU3HAHUS OTIIOBCTRA.

Takum oOpa3om, B pe3ynbTare HMPOBEIECHHOTO MCCIEIOBAaHUS OCHOBAaHUU
BO3HMKHOBEHUSI POJUTENBCKUX MPAaBOOTHOLIEHWH MOXHO CHAENaTh CIEAYIOIINE
BBIBOJIbI:

1. PoguTenbckuie OTHOIIEHUS CYIIECTBYIOT C MOMEHTA POKICHUS peOeHKa U
710 TOCTHKEHMSI UM Bo3pacTa 18 Jier; y pebeHKa ecTh TOJIbKO MpaBa, HO, MO CYTH,
M0 OTHOILIEHUIO K POJUTENSIM HET O00S3aHHOCTEW; MPOUCXOXKIEHHE peOeHKa OT
MaTepy YCTaHaBJIMBAECTCS HA OCHOBAHMM MEIWIIMHCKOrO JOKyMeHTa. OCHOBHBIMU
aKTaMM, PEryJUpYIOIIMMH JIaHHbIE MPaBOOTHOIICHMS, SBISAIOTCS: KoHcTuUTyims
Poccuiickont  @enepanum, ['paxkpanckuii kouekc Poccuiickonn ®epepanuu,
['paxxnanckuid mporeccyanbHbiil koaekc Poccuiickoii ®Denepanuu, CeMelHbIN
konekc Poccurickon denepauuu u ap.

2. TocynapcTBeHHass perucTpamnus poxAeHUs peOeHKa JODKHA ObITh

IMPOU3BCACHA B TCUCHHUC OJHOI'O MCCALlA ITOCJIC €ro POXIACHHA, I'I€ CBCACHHUA O
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MaTepyd BIUCHIBAIOTCSA HAa OCHOBAaHUU COOTBETCTBYIOLIETO MEIUIIMHCKOTO

JIOKYMEHTA, a OTEeL, UICXOJs U3 YCTAHOBICHHON B 3aKOHE MPE3yMIIIMU OTLIOBCTBA.
3. [IpaBoBOE perynupoBaHHE MO paccMaTpuBaeMbIM B maparpade Bonpocam

TpeOyeT COBEpIICHCTBOBAaHM. B 4acTHOCTH, HYXTAtOTCS B M3MEHEHHH HOPMBI 00

YCTAaHOBJICHHHA OTHOBCTBA, B OCOOCHHOCTH B OTHOIIICHHH BH€6paLIHI>IX ,HGTCﬁ.

§ 1.2 JIoGpoBOIBLHOE YCTAaHOBJICHUE OTIIOBCTBA (MAaTEPUHCTBA).

YcTaHOBIEHHE OTLHOBCTBA B CYZACOHOM MOPSIIKE

CoBpeMeHHbIE COLIMOJIOTH, ATHOTPa(dbl M IMCUXOJIOTH COJIMJIAPHBI B TOM, YTO
«HAIIM 3HaHUs 00 OTILOBCTBE MOPA3UTENBHO CKYyIHbD». Ha ¢doHe oTHOCHUTENHbHO
HM3YYE€HHOI'0 MAaTEPUHCTBA, OTIIOBCTBO OCTACTCS «OCIBIM ITSITHOM.

OTIIOBCTBO KaK cCOIMAlIbHAas POJIb, 3HAYUTEIBLHO OoJjiee TIO37HEe
oOpazoBanue, cuutaeT M. Muja, Hexxenn MarepuHcTBO. [lo MuHenuio M. Mun,
MOJUIMHHBIM BOCIUTAHWEM, OCHOBAaHHBIM Ha JIIOOBH K CBOMM JIETAM, B
npocBenieHHo EBpomne mMarepu crtanu 3aHuMMaThes Jiminb B Hadane XIX Beka.
NneanbHBIM cUUTAJICA OTEIl, CIIOCOOHBIM CO37aTh MaTepuUalibHOE OJIarornoiaydue
JUIS CBOMX JeTei ™.

3a4acTyr0 B JIUTEPATYpPE OTIY OTBOJAMUTCA BTOPOCTENEHHAS POJb, WAYIIAS
nocine Marepu. B yactHocTH, A.C. CnuBakoBCKas TOBOPUT O TOM, 4YTO
BOCIUTATENIbHAS TMO3UIMS OTIla B CBOEM (POPMHUPOBAHUU HECKOJBKO OTCTAET OT
MAaTEpUHCKOHN TO3UIIMHU, TaK KaK HaWOOJBIIYIO MPUBSI3aHHOCTh K PEOCHKY OTIIbI
HAYMHAIOT YyBCTBOBATh, KOTJA JETH yXKE nonpocnnlﬁ. K. Burtakep orBoauT oty
pOJIb CTOPOHHETO HaOIIoJaTesisi BO BpeMsi OCPEMEHHOCTH JKEHbl M yxojJa 3a

MJIAJEHIIEM. JTa HE BKIIOYEHHOCTh BBI3bIBACT OIIYIICHUE OJUHOYECTBA Y

17
MYJKYUMHBI U IPUYIUHACT CMY 00ap ™.

> Mug M. TIpoGreMs! OTIOBCTBA B COBpeMeHHOM obmectse. M., 1988. C. 311.

® CmBaxosckas A.C. OBOCHOBAHHE ICHXOIOTHYECKOI KOPPEKLH HEea/JeKBaTHOW POAMTENbCKOM mo3uuuu //
Cembs 1 hopMHUpOBaHUE TUYHOCTH: 0. Hayd. Tp. M., 1981. C. 39.

Y Pemenne Xumkuuckoro ropoackoro cyaa (Mockockas o6macts) or 02.12.2016 r. mo aemy Ne 2-3622/2016.
Joxyment omybnukoBaH He Obu1. JJoctyn u3 CIIC Koncynbsrantlmtoc.
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B.H. Ipy>)xunun cuuraer, 4yTo mnpoOjemMa OTLOBCTBAa Hambosee ocTpa Ajs
MIOCTCOBETCKOT0 oOmiecTBa. Harmre rocymapcTBo JeKJIapupoBaio paBHONpPABHE
o0oux poauTeneil Mo OTHOUIEHHIO K peOeHKy. B pealbHOCTH HBIHEIIHEe
3aKOHOJATEIbCTBO M MPAKTHKAa OTYYXIAIOT OTHA OT ceMbd. CucTema JIbroT B
CBS3M C pOXIEHUEM peOeHKa, YXOJOM 3a JIeTbMH, WX BOCIHUTAHUEM
IPEIOCTABIIECTCS TOJIBKO MaTepsiM, a OTLAM — JIMIIb B CBSI3U CO CMEPTHIO MaTEpH,
ee JUIMTEIbHBIM OTHE3JI0OM WM 00Jie3HbI0. B ciydae pa3Bona peGeHOK ocTaeTcs ¢
MmaTepbto. CriejoBaTeabHO, MyKUMHA 3HAET, YTO OT €ro 3a00Thl, JTUYHBIX KAUECTB
Cyap0a €ero Kak OTLa HUKaK HE 3aBUCUT, a PEOEHOK — 3TO, MPEXAE BCEro,
poGeMa JKeHCKas

B cBf3M CO 3HAUMUTEIBHBIMU M3MEHEHMSMHU B CHCTEME T€HIEPHBIX POJEH,
IIPOU3OILIEAIINM B 001IecTBe 3a nocaeanue S0 JeT, OTHOBCKask poJib MPETEPIEBacT
CEpbE3HBIE H3MEHEHUs, YTO CBHUJAETENbCTBYET, Mo MHeHuto . bapra, o
(GOopMUPOBAHUN HOBOM TIE€HAEPHOM CHUCTEMBI, O TIEPEOLICHKE WM YTOYHEHHUH
OOILIECTBOM OTIHOBCKUX (YHKIMM, nanpHenmed aud@epeHnnanuu TreHIepHbIX
poreit~. B I'epmannu u CIIIA sta mpoGiema yxe pa3paGaThBACTCS H BELYTCS
UCCJIEIOBAHMSI B IIMPOKOM CIIEKTPE KaK TEOPETUYECKHX, TaK M MPUKIATHBIX
npobJieM, OJIHAKO €IMHOW TOUKHM 3PEHHs Ha JaHHBIA (DEHOMEH HE CYLIECTBYET.
OTHOBCTBO MCCIEAYETCS KaK COLMAIIbHAS POJb, CTAaTyC, B paMKax HCCIEAOBaHUS
MPEACTABICHU M CTEPEOTUIIOB, B PAMKax T€HAEPHON ICUXOJOTHH, B pPaMKax
IICUXOJIOTUM JINYHOCTH, Kak (pakTop, BIMSAIOMIMNA Ha HM3MEHEHMs JIMYHOCTH,
JUYHOCTHBIX XapaKTEPUCTHK.

Ceronnst ¢opMupyeTcsi HOBBIM THUIl OTIA, KOTOPBIM ICUXOJIOTHYECKU U
HMOLIMOHAJIBHO «y4aCTBYET» B OEPEMEHHOCTH, IPUCYTCTBYET MPU POJAX, BKIIOUEH
B KOPMJICHUE, JICUEHUE, UTPY U BOCIIUTAHUE PEOCHKA.

[Io w™uenuito B.A.Pamux, crnegyer TroBopuTh 00 yCHJIMBaroOIIencs
aMOMBAJICHTHOCTH  OTLIOBCTBA HAa  COBPEMEHHOM  JTame.  DHIOCOBCKO-

KYJbTYPOJIOTHYECKUM aHallu3 H3ydyaeMou mpoOJieMbl MO3BOJSIET OOHAPYKUTH

18 Hpyxunun B.H. Cempst B coBerckoil u moctcoBerckoil Poccun. Ilcuxomorus cembu: Xpecromarus. Camapa,
2002. C. 123.
B Cm.: Hpyxunun B.H. Yka3. cou. C. 124.
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COCYILIECTBOBAHHWE JIBYX TEHJCHIIMM, BBIPAXKAIOIIMUXCA C OJHOM CTOPOHBI B
OCJIA0JIEHUHM POJIM OTIA; C JAPYrodl CTOPOHBI — B MEPEOPUEHTALMHU >KU3HEHHBIX
pojel MYXKUMHBI M JKCHIIMHBI, W3MEHEHHUS COLMOKYJIbTYPHBIX CTEPEOTUIIOB
MAaCKyJUHHOCTH W (EMHHHOCTH, KOTOpPBIE 3aJal0TCS CMEHOH KYJIbTypHOU
MapaJurMbl B COBPEMEHHBIX YCJ'IOBI/IHXZO.

[Ipoucxoxnenne pebeHka oT maTepu (MaTEpUHCTBO) yCTaHABIMBAETCS Ha
OCHOBAaHHUU JOKYMEHTOB, TMOJATBEPXKIAIONIUX POXKICHUE pPeOCHKa MaTephlo B
MEJIMIIMHCKOM YYPEXKJICHUH, a B ClIydae POXKJICHHS peOCHKa BHE MEIUIIMHCKOTO
VUPEKICHUSI HA OCHOBAHMU MEAULIHUHCKUX JOKYMEHTOB, CBHUJIETEIBCKUX
MMOKa3aHWK WM Ha OCHOBAHWM MHBIX JOKa3aTenbCcTB. Ha mpakTuke yaocToBepeHue
MaT€pUHCTBA MPOU3BOAUTCS OpPraHOM 3arca, Kak IpaBWJIO, Ha OCHOBaHUU
JIOKYMEHTa, TMOJTBEPKIAIONIETO POXKIACHUE pPEOCHKA KOHKPETHOW >KEHIIMHOM.
JIoKyMeHT, ToITBep K AAONTNHN (HAKT POXKICHUSI peOeHKa JTOJKEH COOTBETCTBOBATH
dbopme, yrBepxkaeHHoM  [Ipukaszom  Mun3apapcompa3Butusi  Poccuiickoit
Oeneparuu «OO0 yTBEPKICHUM U TTOPSAIKE BEICHUSI METUIIMHCKON TOKYMEHTAIIUH,
YAOCTOBEPSIONMICH Cilydyan POXJICHHS M cMepTh» oT 26 nekabps 2008 roma
Ne 78217,

B nmokymeHnTe O poXIeHWM HapsAy C JaHHBIMU O peOeHKe U JaToi
pokIeHus peOeHKa 00s13aTeIbHO YKA3bIBAIOTCA (PaMIIIHsl, UMsI 1 OTYECTBO MATEPH.
[Ipu poxaeHuu OJU3HEIOB HA KaXKJOr0 M3 HUX JOJKHO OBITh MPEACTaBICHO
OTAEJIBHOE MEAULIMHCKOE CBUIETEIILCTBO O POXKIACHUH.

OO0uuit MOPSAIOK YCTAaHOBJICHUS MAaTEPUHCTBA PACTIPOCTPAHSICTCS TaKXKe Ha
Cllydyau pOXIeHUsS peOCHKa B pe3yjbTaTe HCKYCCTBEHHOTO OIUIOAOTBOPECHUS
KEHIIMHBl WM WMIUIAHTAllUd HSMOpPHUOHA TPU YCIOBUU TPEABAPUTEIHLHOTO
MMUCbMEHHOTO COTJIacHsl CYNPYroB WA OJMHOKOW JKEHIIMHBI HA IPOU3BOACTBO
TAKOW ONEpaIuu.

OcoObIfi TOPSAOK BEAEHWUS H BbIAYM MEIUIMHCKUX JOKYMEHTOB O

POXKIACHUHN MOKCT TMPHUMCHATHCA JIMIIb B CHTyallUMsaX, KOrjga JKCHIOWHBI-

2 Cw.: Hpyxunun B.H. Yka3. cou. C. 122.

IMpuka3 Munznpasconpassurus Poccuiickoit @enepannu «O0 yTBEp>KICHUN U TIOPSAAKE BEACHHS MEIULIUHCKON
JIOKYMEHTAIUH, yIOCTOBEPSIONICH clydan poKIeHHUS U cMepTm» oT 26 nexadps 2008 roga Ne 782n // Poccuiickas
razeta. 2009. Ne 10.
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YCHIHOBUTENIBHUIIBI B IENAX OOeCHeueHus: TailHbl YCHIHOBJICHUS HMUTUPYIOT
OEpEMEHHOCTD U POJIBI.

B cnydasx poxxaeHuss peOeHKa BHE MEAMIMHCKOIO YUpexAeHus Oe3
OKa3aHHsl MaTepyd MEIULUMHCKOW MOMOLIM 3aKOHOM IPELYyCMOTPEHbI M HWHBIE
OCHOBAaHHUSl  YCTAaHOBJICHHUS  MAaTEpPUHCTBA —  CBHUJETEJIBCKHE  IIOKA3aHUA.
MatepuHCTBO MOXET ObITh MOATBEPKIACHO U 3apETUCTPUPOBAHO OPraHOM 3arca Ha
OCHOBAHMH 3asBJICHHS JIMIA, IPUCYTCTBOBABIUEIO IPU pPOJAX, O POXKICHHUH
pebenka®,

3aKOH HE MCKJIIOYAeT YCTAaHOBJICHHMSI MAaT€PUHCTBA M NPHU IPEACTABICHHUH
UHBIX JJOKa3aTeJIbCTB, IMEPEYEHb KOTOPBIX HE NPHUBOAUTCA B HEM. B03MOXHO
KOMIIJIEKCHOE COYETAHHME Pa3HbIX BHUJOB JOKA3aTEIbCTB, BKIKOYas CBHUJETEIbCKUE
MOKa3aHUsl U JOKYMEHTBI, COCTABJICHHbIE BHE JIEYEOHOro yupexkaeHus. Tak, eciu
peOCHOK pOAMIICS BO BpEMsSl HAXOXKICHHS MaTepu Ha MOPCKOM, PEYHOM WU
BO3/yLIIHOM CYy/HE, a TaKXe B M0€3/le, TO KanuTaH (KOMaHIUp CyJlHa, HauyaJbHUK
MACCAXUPCKOTO MOE3/1a) MOKET COCTABUTH AKT O POKJIECHUU PEOCHKA.

Eciu OTCYTCTBYIOT TOKYMEHTBHI YCTAHOBJIEHHOM (POPMBI O POKICHUHM WU
JIpyrue JIOKYMEHTHI, MOATBEpKIaoIue (akT pPOXKICHUS peOEHKa, a TaKxkKe W
CBUJETEIBCKAE IIOKa3aHUs O MAaTEpUHCTBE, YAOCTOBEPEHUE MATEPUHCTBA
IIPOU3BOJSATCS TOJBKO HA OCHOBAaHUM PELIEHUS Cy/a.

CemeitHOE 3aKOHOJATENbCTBO BBIACNSET JBa CIOCO0A yCTaHOBIICHHUS
OTIIOBCTBA: 1) B TOOPOBOJILHOM U 2) B CyI€OHOM TIOPSIIIKE.

JIoOpOBOJIbHOE YCTAaHOBJIEHHE OTLOBCTBA — 3TO IOPUIUYECKUNA aAKT OTIA
pebenka, He cocroswmero B Opake ¢ ero wmarepbto. OH HampaBjeH Ha
BO3HUKHOBEHHE NPABOOTHOIICHUA MEXAy oOTHOM U peOeHkoMm. Kak Bceskuit
IOPUIUYECKUN aKT, YCTAHOBJIEHUE OTLIOBCTBA MPEANOJAraeT Hajluuue y cyObeKTa,
€ro COBEPILAOIIET0, COOTBETCTBYIOLIETO YPOBHS CO3HAHMS U BOJIU.

Tak, nuio, Mpu3HAHHOE CYJIOM HEJIEeCIIOCOOHBIM BCIIE/ICTBUE ICUXUYECKOTO

paccTpoiicTBa, HE MOXKET J0OPOBOJIBHO MPHU3HATH CBOE OTLOBCTBO, TAKXKE HE

22 Omnpepenenne CapaTtoBckoro obmactHoro cyaa ot 25.04.2017r. mo memy Ne 11-5428/2017. [loxymeHT
onyosimkoBaH He 0bu1. Jloctyn n3 CIIC Koncynbrantllimtoc.
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JIONyCKaeTCsl YCTAHOBJIEHHE OTIOBCTBA W IO 3asBJICHUIO OINEKyHa JIUIA,
MPU3HAHHOTO HEACECIOCOOHBIM, TaK KaK TNpHW3HAHWE OTIIOBCTBA — OTO
BOJICH3BSBIICHHE JTMYHOTO XapaKTepa’ .

OrpannueHne Ha JOOPOBOJBHOE TIPU3HAHHUE OTIIOBCTBA CO CTOPOHBI
HEJICECIIOCOOHBIX JIUIl HE PACIPOCTPAHSIETCS HA HECOBEPIIEHHOJIETHUX TPaXIaH U
rpakJaH, OrpaHUYEHHBIX CyJ0oM B jaeecrniocooHoctu. B m. 3 ct. 62 CK PO npsimo
MPEAYCMOTPEHO TIPaBO HECOBEPIICHHOJIETHETO POJUTEN MpPU3HABAaTh CBOE
oT1OBCTBO. OrpaHuyeHue AeecrocOOHOCTH HECOBEPIICHHOJETHETO Tpa)KIaHUHA
3aTparuBaeT TOJIbKO c(epy ero MMyIIECTBEHHBIX MpaB, HO HE €ro mpasa B cdepe
JIMYHBIX HEUMYIIIECTBEHHBIX OTHOIIICHHH, B TOM YHCJI€ CEMEHHBIX.

Bo-niepBbiX, J00pOBOJILHOE YCTAHOBJIEHHWE OTIIOBCTBA MPOU3BOJAUTCS
opranamu 3AI'Ca B cneayronmx Ciyyasx:

1. ITpu rocy1apCTBEHHOM perUCTpaIiK POXKICHUS peOeHKa.

Ecnu 3asBieHne 0 perucTpaiuul poxkaeHus peOeHKa MOJaeTCsi COBMECTHO
OTIIOM U MaTephlo pPeOEHKA, HE COCTOAIIMX MEXAy cOoOOM B Opake Ha MOMEHT
poxaenus pedenka, B opran 3AI'Ca mo MecTy KHUTEIbCTBA OJJHOTO U3 POIUTENCH
pebenka MO0 MO MECTy TOCYAapCTBEHHOW PErucTpaluy pOoXKICHHUS peOeHKa.
MyxunHa, TOJABIIMKA TaKoe 3asgBICHHE, CUYUTAETCs OTIOM peOCHKa U
3alUCHIBAETCS UM B COOTBETCTBYIOIIMX JOKYMEHTAX (3alUCH aKTa O POXKIACHUU U
CBUJICTEJILCTBE O poXxAeHUHU). [Ipu ATOM He ycTaHaBIMBAETCS KPOBHOE POJCTBO C
peOeHKOM, a My XKYMHA HE 0053aTEeNbHO JIOJDKEH SBIISETCS OMOJIOTMYECKUM OTIIOM
pebenka. MoTuBamMu Tpu3HaAHUS ce0s OTIOM pedeHKa MOTYT CIYXHUTh Kak
ryMaHHBbIE COOOpaKeHMs, TaK W 3a0iyxaeHue MykunHbl. OJHAKO MYXKUYMHA,
3asIBUBIIUN O MPU3HAHUK Ce0s1 OTIIOM peOeHKa U 3HABIIUM, YTO HA CAMOM JIeJie He
OTell, HE BIIPaBE BIOCJICACTBUU 00KaIOBaTh 3aMMMCh 00 OTIIC peOeHKa.

2. [locne peructpanuu poxxaeHus peOeHKa.

Taxxke B cimydasix, ecim OTeIl WIM MaTh peOeHKa, HEe COCTosIue B Opake

MEXy COO0OM Ha MOMEHT pOXIACHUS peOCHKa, HE MMEIT BO3MOXKHOCTU JIMYHO

2 Onpenencune  CapaToBckoro oGmactHoro cyma or 19.04.2017r. mo geny Ne2-689/2017. JloxymeHT
onyosmkoBaH He ObutL. JlocTyn u3 CIIC Koncynprantlmoc.
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MOJIaTh COBMECTHOE 3asBJIEHHE 00 YCTAaHOBJIEHHH OTIIOBCTBa peOEHKa, TO HX
BOJICU3BSABICHUE MOXET OBITh O(OPMJICHO OTAEIBHBIMUA 3asBICHUSIMH 00
ycTaHOBJIeHHH OTHOBCTBa. Kak ycraHoBieHo a03.2 m. 5 cr. 50 denepasibHOTO
3aKOHa Poccuiickoi ®enepamuu «O6 aKTax TPakKTAHCKOrO COCTOSHHS»
(manmee —3akoH 00 aKkTax TPaXJAAHCKOTO COCTOSIHMS), TMOANKUCH JHIA, HE
MMEIOIIETO BO3MOXHOCTH TPUCYTCTBOBATh IMpH IMOJa4€ TAKOTO 3asBICHUS,
JOJDKHA OBITh HOTApUATLHO yI[OCTOBepeHa25. IIpuuem, cormacHo m. 2 cr. 50
3akoHa 00 aKTax TpakJaHCKOTO COCTOSIHHS, COBMECTHOE 3asiBIEHHWE OTIa U
MaTepu 00 yCTaHOBJICHMHM OTIIOBCTBA MOKET OBITh TMOJAHO KakK MpHU
rOCyJapCTBEHHOM  pEerucTpaluyd  poXACHHS  peOeHKa, Tak H  IOCIe
rOCy/lapCTBEHHOM perucTpauuud poxxaeHuss pebenka. [lpu  ycraHoBieHuu
OTLIOBCTBA  TIOCJI€  TOCYHapCTBEHHOW  PErUCTpAallMM  pOXKACHHS  peOeHKa
OJTHOBPEMEHHO C COBMECTHBIM 3asBJIECHUEM 00 YCTAHOBJIEHMHM OTLIOBCTBA
IPEJICTaBIISIETCS CBUJIETENIBCTBO O POXKACHUN peOeHKA.

B coBMecTHOM 3asBiI€HMM OTIAa W Marepu pedeHKa 00 yCTaHOBJICHHH
OTLIOBCTBA YKa3bIBAIOTCS CIEAYIOLINE CBEJICHUS: (paMUus, UM, OTYECTBO, JaTa U
MECTO POXKIEHHUS, TPAKIAHCTBO, HALMOHAJIBHOCTH (YKa3bIBACTCS MO KEITAHHUIO
3asgBUTENS), MECTO JKUTEJIbCTBA JIMIA, NpPU3HAIOMIEr0 ce0s OTLHOM peOeHKa;
dbammims, UMs, OTYECTBO, IIOJ, JaTa W MECTO POXIACHUS peOCHKa, a TaKkKe
PEKBU3UTHI 3alIUCU AKTa O €ro POXKACHUM (IIPU YCTAHOBJIEHUH OTLOBCTBA MOCIIE
rOCy/IlapCTBEHHOM PETrUCTpallMd POXKJIEHUs peOeHKa); pamMuivs, UMs, OTYECTBO,
JaTa M MECTO POXKJEHHUS, TPaXIaHCTBO, HAIMOHAIBHOCTH (YKa3bIBAaeTCs 10
KETaHUIO 3asgBUTEINSI), MECTO MKHUTEJIbCTBA MaTepu PEeOCHKA; PEKBU3HUTHI 3aIMCU
aKTa O 3aKJoueHnr Opaka (B Ciy4yae BCTYIUICHHS MaTepu peOeHKa B Opak ¢ ero

OTLIOM TIOCJI€ POXKIeHUsi peOeHka); (amMuiausi, UMs, OTYECTBO peOEHKa IMocie

2 denepanbHblii 3ak0H Poccniickoit Dexepamnn «O6 akTax IpakIaHCKOr0 COCTOSHHS» OT 15 HosGps 1997 roxa
Ne 143-®3 // Poccmiickas razera. 1997. No 224.

% Pewmcrue Jlenunrpazackoro obmactaoro cyaa ot 17.01.2018 r. o aemy Ne 33-23/2018. JIokyMeHT OmyOIMKOBaH
He 6bu1. loctyn u3 CIIC Koncynerantllmoc.
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YCTaHOBJICHHSI OTI[OBCTBA; PEKBHU3UTHI JOKYMEHTOB, yIOCTOBEPSIONUX JTUYHOCTU
OTIIa ¥ MaTepH peOeHKa’ .

3. Bo BpeMs GepemMeHHOCTH MaTepH.

B a63.2 m 3 cr. 48 CKP® npegycMoTpeHbl BO3MOXKHOCTU
MpEeIBapUTENLHON MOJaYl HE COCTOAIIMMU B Opake pOAMUTENSIMU OyIIyIIero
pebenka coBMecTHOro 3asBieHus B opraH 3AI'Ca mo MecTy MX >KUTEIbCTBa 00
YCTaHOBJICHHH OTIIOBCTBA BO BpeMsi OEpEeMEHHOCTH Marepu. [[s mojmauwm Takoro
3asiBICHUS] TpeOyeTcs: a) HalMuue OOCTOSITENbCTB, JAIOIIMX  OCHOBAHUS
npeanoiaratb, 4YTO TOJada 3asBICHUS OO0 YCTAHOBJICHWU OTI[OBCTBA IMOCIE
pOXJeHUss peOEHKa MOXET OKa3aTbCid HEBO3MOXHOW WM 3aTpyAHUTEIbHOU
(Tspkenas  OoJie3Hb  OJTHOTO M3 POJUTENEH, MPEACTOSIIUE  JJIUTENIbHAs
KOMAaHUPOBKA WJIU IKCIICIUIINS, TIEPee3] Ha TIOCTOSHHOE KHUTECIBCTBO B JAPYTYIO
MECTHOCTh M T.1.); 0) moaTBepxkiacHHE (akTa OEPEeMEHHOCTH MEIUIIMHCKON
CIIPABKOM, BBIJAHHON MEIUIIMHCKOW OpraHu3aiell Wil 4acTHONPAKTUKYIOIIUM
BpadoOM.

B 3asBrneHun, mNOAAaHHOM JI0 POXACHUS peOCHKa, MOATBEPKIACTCS
corjaiieHue pojauteneil Oyaymiero pedeHka Ha MPUCBOCHHE eMy (pamuinu oTia
WM MaTepu U HUMEHHM (B 3aBHCHUMOCTH OT II0jJla POXKIACHHOTO peOCHKA).
Takoe 3aaBnenue peructpupyercs opranoM 3AI'Ca B xypHaiie yueTa 3asBlICHUN U
XpaHHUTCS Ha 00mUX ocHOBaHUAX. OMHAKO OHO MOXKET OBITh PEaTu30BaHO TOJIHKO
nocyie poxjacHus pebeHka. [ ycTaHOBJIEHHS OTIIOBCTBA IMOBTOPHOW TOJAa4Yu
POIUTENSIMU €11I€ OJHOTO 3asBJICHUS TIOCIIE POXKJICHUS peOeHKa yxKe He TpeOyeTcs.
Perucrpanmst ycraHoBieHHss OTHOBCTBa mpousBoautcs opranom  3AI'Ca
OJTHOBPEMEHHO C perucrpanuen poxkaeHusi pedenka. Pa3zymeercsi, 3TO cTaHET
BO3MOYKHBIM, €CJIH TIOJaHHOE TIPEIBAPUTEIBHO 3asBIICHHEC OO0 YCTAHOBJICHUU
OTIIOBCTBA HE OYJET BMOCIEJACTBUU OTO3BAHO POIUTEISIMU JTUOO OJHUM U3 HUX,

YTO HC HCKIIOYCHO Ha IIPAKTHKC. OTto3BaHHOE 3asBJICHHUE OCTACTCS B OopraHe

% pemenne Hmxeropoackoro obmactHoro cyaa ot 31.10.2017r. mo gemy Ne33-12608/2017. JlokymeHt
onyosimkoBaH He 0bu1. Jloctyn n3 CIIC Koncyaprantllmoc.
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3AI'Ca, 1 Ha HeM JenaeTcsl OTMETKA «3asBJICHUE CUNUTATh HEACHCTBUTEIbHBIM.
Ecmm B cBs3M C mepeMeHOM MecTa JKUTEIhCTBA MATepU WM OTIAa pPeOCHKa
peructpanus poXKICHUS M YCTAaHOBJIIEHUS OTIIOBCTBA IPOU3BOJIUTCS B JIPYTOM
oprane 3AI'Ca, To o ero 3amnpocy oprad 3AI'Ca, xpaHUBIINI MPEIBAPUTEIHHO
MOJAAHHOE 3asIBJICHUE, IIEPECHUIAET €r0 M0 HA3HAYEHUIO.

Jlanee paccMOTPUM YCTAaHOBJIEHHME OTLOBCTBA MO WHIWBHAYaJIbHOMY
3asIBJICHUIO OTLA. Y CTAaHOBJICHHE OTIIOBCTBA IO HHAWBHUAYaJIbHOMY 3asBIICHHUIO
OTIIa, HE COCTOSIIEro B Opake ¢ MaTepblo peOeHKa Ha MOMEHT POXKJIeHUs peOeHKa
BO3MOYKHO, HO TOJIBKO IPHU COOJIIOJIEHUH ONPEIEICHHBIX YCIOBUM:

Bo-niepBbIX, Tako€ BO3MOKHO B CTPOTO OINPEACICHHBIX 3aKOHOM CITy4asix, a
UMEHHO: CMEpPTU MaTepH, MpHU3HAHUS €€ HEeAeeCOCOOHONW, HEBO3MOXHOCTU
YCTAHOBIICHHS €€ MECTOHAXOXKACHHS HIIM JIHIICHHS €€ DPOIXMTENbCKHX IpaB’ .
[Ipuyem yka3zaHHbIE OOCTOATENBCTBA JIOJDKHBI OBITh TMOJTBEPKACHBI IyTEM
MPUJIOKEHUSI K NMUCbMEHHOMY 3asiBieHUI0 B opraH 3AI'Ca nuia, mpu3Haromero
cedst OTHOM pedEeHKa, COOTBETCTBYIOIIMUX JOKYMEHTOB: CBHJIETEIBCTBA O CMEPTHU
MaTepu, PelIeHus Cy1a O MPU3HAHUHU MaTepu HEAEEeCIIOCOOHOM UK O JIMILEHUH €€
POJIMTENBCKUX IMpaB JMOO pelleHue CcyAa O MpPU3HAHUM Marepu OE€3BECTHO
OTCYTCTBYIOLIEH WJIM JOKYMEHT, BBIJIAHHBIM OpPraHOM BHYTPEHHHX [€l IO
IIOCJIEIHEMY M3BECTHOMY MECTy JKUTEIbCTBA MATEPH, IOATBEPKIAIOIINAN
HEBO3MOKHOCTh YCTAHOBJIEHUS €€ MeCTa NPeObIBaHUS.

Ha ceromusimnuii fneHb B 3akOH 00 akTax TPaxJAaHCKOTO COCTOSHHUS
BHECEHbl HEKOTOpble M3MeHeHus. Tak, corimacHo a63.9 m. 2 cr. 51 yka3zaHHOrO
3akoHa, B Ciy4ae, €CJIM TOCyJapCTBEHHasi pErucTpauus CMEpTH MaTepu
MPOU3BOJIMJIACH OPTraHOM 3aIlUCH AaKTOB TPAXKJAHCKOTO COCTOSIHHS, B KOTOPBIN
ObLJI0O TOJAaHO 3asBiI€HHME 00 YCTAaHOBJIEHUU OTIOBCTBA, TO MpPEAbSIBICHHUE
CBUJETEIBCTBA O CMEPTU Marepu He Tpedyercs. B ciydae, ecnu 3asBuUTEnh HE
NpEeABSBUI JOKYMEHT, BBIJIAHHBIM OpPraHOM BHYTPEHHHX J€J1 MO MOCIEIHEMY

HN3BCCTHOMY MCECTY JKHUTCILCTBA MATCPH, HO}ITBep)KJIa}OH_II/Iﬁ HCBO3MOXKHOCTH

%" Pemenue Eiickoro paiionHoro cyna (KpacHomapckuii kpaii) ot 15.08.2017 r. mo nesry Ne 2-538/2017. JokymeHT
onyosimkoBaH He 0bu1. Jloctyn n3 CIIC Koncyaprantllmoc.
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YCTaHOBJICHHSI €€ MeCTa MPeObIBaHUS, IO COOCTBEHHON MHUITMATUBE, OpraH 3aIlliCh
aKTOB TPAXITAHCKOTO COCTOSHUS 3ampainiuBaeT TaKOW JTOKYMEHT (CBeICHUS,
coJiep Kaluecss B HEM) B OpraHe BHYTPCHHHX JIeJ IO TOCIEAHEMY H3BECTHOMY
MECTY JKUTEITLCTBA MaTEPH.

Bo-BTOpBIX, Ha YCTAaHOBJICHHEC OTIIOBCTBA B OTHOIICHWU peOCHKA, HE
JOCTHTIIETO COBEPIICHHOJETUS, B BBIIICIICPEYUCICHHBIX CIydasX HE0OXO0IUMO
corjachMe OpraHa OMNEKW U TIONCUYUTEIhCTBA, UYTO SIBJISICTCS JIOMOJTHUTEIBHON
rapaHTHEH MPEAOTBPAIICHUS BO3MOXXHOW OITMOKU NPH YCTAaHOBJICHHH OTI[OBCTBA.
Cormacue opraHa ONEKHM U TIONCYUTEIBCTBA HA YCTAHOBIICHHE OTIIOBCTBA
BBIPQKAETCS B COOTBETCTBYIOIIEM JTOKYMEHTE, KOTOPBIM MPEACTABISACTCS OTIIOM B
opran 3AI'Ca mpu mojmade 3asBicHUS 00 yCTaHOBJICHMHM OTIOBCTBa. Ecnmu ke
corjacHe oOpraHa OIIGKHM W TIIONCYUTENhCTBA HE TIOJYYCHO, TO pEIICHHE 00
YCTAHOBJICHHHM OTIIOBCTBA IO 3asABIICHUIO OTI[A PeOCHKA MOXKET OBITh IMPUHSITO
CYI[OMZS.

B 3asgBneHum 00 yCTaHOBJICHUHM OTI[OBCTBA TOJATBEPXKIACTCS IMPU3HAHHEC
OTIIOBCTBA JIMIIOM, HE COCTOSIIIIMM B Opake ¢ Marepbio peOeHKa, W HaJudue
00CTOSTENHCTB, HEOOXOAWMBIX [IJI1 YCTAHOBJICHUS OTIIOBCTBA IO 3asBIICHUIO
TONbKO oTia pedenka. Kpome Toro, cormacHo cr. 51 3akoHa 00 akTax
I'PaXKJIAHCKOTO COCTOSIHHSI, B 3asBJICHMM OO0 YCTAaHOBJICHHHM OTIIOBCTBA JOJDKHBI
CoZlepKaThCsl TAKXKE CIEAYIOIINE CBEACHUS: (pamMuims, WMs, OTYECTBO, JaTa H
MECTO POXKJICHHS, TPaKTAHCTBO, HAIIMOHAIBHOCTH (YKa3bIBACTCS IO JKCIAHHIO
3asBUTEJISI), MECTO >KUTEJIbCTBA JIMIlA, TPHU3HAIONMIEr0 ce0s OTIOM peOeHKa;
dbaMuus, UMs, OTYECTBO, TOJI, JaTa WU MECTO POXIACHHS peOeHKa, PEKBHU3HUTHI
3aMKCH aKTa O €r0 POXKJICHUM; CBEJICHUS O JIOKYMEHTE, MOJTBEPXKIAI0IIEM CMEPTh
MaTepH, IpPU3HaHNE €€ HEACeCIIOCOOHOM, HEBO3MOKHOCTh YCTAHOBJICHHUS MECTa €¢
peOBbIBaHUS WM JTUIICHUE MaTEPH POJUTEIIBCKUX MpaB; GaMuIus, UMs, OTISCCTBO
pebeHKa  TOcCJe  yCTAaHOBJIGHHUS ~ OTIIOBCTBA;  PEKBU3UTHI  JOKYMEHTA,

YAOCTOBECPAIOIICTO JUUYHOCTD OTLA.

% IMocranosnenne IInenyma BepxoBHoro cyma Poccuiickoit @enepamyuu «O OpUMEHEHHH CyAaMu
3aKOHO/IATENILCTBA MIPU PACCMOTPEHUH e 00 yChIHOBICHUH (yaoduepeHun) aerein» ot 20 ampers 2006 roxa Ne 8 //
Poccuiickas rasera. 2006. Ne 92.
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Kak yxe yka3pIBaloCh paHee, BO3MOXXHO JOOPOBOJIBHOE YCTAHOBJICHUE
OTILIOBCTBAa COBEPUIEHHOJIETHETO PEOCHKA.

B cootBercTBuu co cT. 48 CK PD, MyxunHa BrpaBe npu3HaTh ceOsl OTIIOM U
CBOET0 COBEPIICHHOJETHET0 peOeHka. OgHaKoO 3aKOH YCTaHABIMBAET ISl TaKON
CUTYallUM OIpe/iesieHHOe TpeOoBaHUE, B COOTBETCTBUM C KOTOPBHIM YCTAaHOBJICHHUE
OTIIOBCTBA B OTHOUIEHWHW JIMIA, JocTUrmiero 18 et (coBeplieHHOJETHs),
JIOTTYCKAETCs TOJIBKO ¢ €ro cornacus. Eciu 3To JAUI0 MPU3HAHO HEIeeCIOCOOHBIM,
Ha YCTaHOBJICHUE OTIOBCTBA TPeOYyeTCsl COTJiIackue €ro OMeKyHa WM OpraHa OINEKH
U norneyutenbcTBa. Corjacue COBEPIICHHOJETHEro peOeHKa Ha YCTaHOBJIEHUE
OTIIOBCTBA JIa€TCSl B MUCHMEHHOU (hOpME U MOXKET OBITh BBHIPAXKEHO B OTACIHHOM
3asBJICHUM WA B €r0 MOJIMHUCH MOJI COBMECTHBIM 3asBJICHUEM OTLA U MaTepu
(3asIBICHHEM OTLA)>.

B ct1. 48 CK PO ectb ykazanue Ha TpeOOBaHHE O HEOOXOIUMOCTH MOTYUUTh
Corjiacle COBEPIIECHHOJIETHETO pedeHKa Ha JOOPOBOJIBHOE MPU3HAHUE OTIIOBCTBA.
Takum 00pa3oM, yCTAaHOBJIEHHE OTLOBCTBA B OTHOUIEHUU COBEPIICHHOJETHETO
peOeHKa 3aBHCHT OT BOJICU3BSBIICHHS] HE TOJBKO OTI[A, HO U CaMOT0 peOeHKa.
CoBepIlIeHHOJIETHUE CBhIH (J04Yb) BIIPAaBE HE COIJIACUTHCS C YCTAHOBJICHHEM
OTIIOBCTBA, [Jla)k€ IMpU OTCYTCTBUM COMHEHUW B JIMYHOCTH CBOErO OTUA.
Kaxoii-mn6o MOTUBUPOBKH 111 0OOCHOBAHMS IPUUMHBI IPUHATHS UMH MOJJOOHOTO
pelieHus He TpeOyeTcs, XOTsA B HEKOTOPBIX ClIydasx Jaya corjacus Ha MpU3HAHUE
OTIIOBCTBA BJICUET HEXKENaTelbHbIC I PeOCHKA MOCIEACTBUS, B TOM YHCIE U
MaTepHaIbHOTO Xapakrepa.

B kauecTBe mpuMepa MOXHO MPUBECTU CUTYAIMIO, KOTJIa HA MPOTSHKECHUU
MHOTHX JIET OTEI] HE OKa3bIBaJl PEOCHKY MaTEepHAIbHOW MOMOIIM M MOPATBLHOMN
MOAJCPKKH, a €ro 3asBJICHUE BBI3BAHO CTPEMJICHHMEM B OyaylleM J0OUThCs

B3BICKAHUA AJIMMCHTOB Ha CBOC COICPZKAHHC. YcraHoBieHue OTHOBCTBA TAaKIXKC

% Pemenne MockoBCKoro o6acTaoro cyxa ot 05.04.2017 r. mo memy Ne 2-1067/2017. JlokyMeHT OmyGIHKOBAH He
6bu1. Joctyn u3 CIIC KoncynpsrantlIroc.
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MPOU3BOAMUTCS B JOOPOBOJILHOM TIOPSIKE, €CIHM MOJYYUTh COTJIACHE MaTepu
HEBO3MOYKHO, B CITydJasX:

— CMEPTH MaTepu;

— IPU3HAHUS MAaTEPU HEIEECTIOCOOHOM;

— HEBO3MOKHOCTH YCTAaHOBJICHHSI MECTA €€ HaXOXK/ICHUS;

— JINIIICHUS MAaTEePU POJTUTEIBCKUX MPAB.

YcTaHOBJICHUE OTIIOBCTBA IMPOM3BOAMTCS IO 3asBJICHHUIO OTIAa PEOCHKA C
corjacusi OpraHa OrneKd M MONEYUTENIbCTBA, a MPU OTCYTCTBUU TaKOTO COIJIACHS —
M0 PEMICHUIO Cy/a. YKa3aHHBIC TOCYAapCTBEHHBIC OpraHbI MPU3BAHBI 3aIIUIIATH
WHTEpPEeChl peOCHKa, B TOM YHCIE HE JOMYyCKaTh YIIEMJICHHUS €ro IpaB IpH
YCTaHOBJICHUH OTIIOBCTBA.

Kak yxe ykaspBagoch paHee, B cooTBeTcTBUH cO cT.62 CK PO,
HECOBEPIIICHHOJICTHUH, SBISIOMUNACA OTIIOM pEOEHKa, Tak)Ke BIpaBe MPU3HATH
CBOE OTIIOBCTBO. B TakoM ciyuae, kak orMeuyaeT A.A. AJleKCaHsIH, yCTaHOBIICHUE
OTI[OBCTBA IPOM3BOIUTCS [0 OOLIMM IIPaBHIAM .

Jlanee  HEOOXOAWMO  OCTAHOBHUTHCS HA  MPABOBBIX  MOCIEACTBUSIX
T0OpPOBOJIEHOTO YCTAHOBJICHHSI OTIIOBCTBA. B cllydae yCTaHOBJICHHsI OTIIOBCTBA B
JT0OOPOBOJILHOM TIOpSIJIKE peOCHOK, POXKIACHHBIM BHE Opaka, HaJelseTCs 3aKOHOM
pPaBHBIMU IIpaBaMu C peOESHKOM, POXKICHHBIM B Opake.

B To ke Bpems y maTepu MOTYT BO3HUKATh MPOOJEMBI C OTIIOM peOeHKa.
Tak, HeoOxoaumo OyneT moJiydaTh COIJIacHe OTia peOeHKa Ha OIpeAesICHHbIE
NEHUCTBUS, HAIpUMEp, TOE3IAKHW 3a TPaHUIly B HEKOTOPHIC CTpPaHBI, IMepee3n B
JIPYTYIO0 KBapTUPY, TPOIaAKy COOCTBEHHOCTH peOCHKA, M3MEHEeHHEe (HaMIIUU U JIp.
MHorue wmaTepw YyCTaHABIMBAIOT OTIIOBCTBO, HAaNeACh Ha OONBIIONW pasmep
anmuMeHToB. Ho anmMeHTsI OyayT HauMCIEHBI TOJBKO OT peaabHOM 3apIuiaThl OTIA
pebenka B paszmepe 25 % OT 10Xoja, €CJIM y Hero HeT apyrux nereid. Ecnu orerr He
paboTaer, TO aTUMEHThI MOTYT OBITh Ha3HAuY€HbI B TBepAOW cymme. Pasmep

aJTMMEHTOB B TBEPJAOW JEHEKHOM CymMMe, B LEISIX UX HHACKCAIUU

%0 Anexcansn A.A. OcmapuBanpe OTHOBCTBA B cyaeGHOM mopsake // DxoHomuka. IIpao. O6mectso. 2015.
Ne 1 (1).C. 63.
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YCTaHABIMBACTCA CYJOM KPATHBIM BEIWYMHE MPOKUTOYHOTO MHUHUMYyMa, B TOM
YHClie pa3Mep AJIMMEHTOB MOXKET OBITh YCTAaHOBJIEH B BHUJE JIOJIM BEIMYUHBI
POXUTOYHOTO MUHUMYMA.

Ecnmm y pebenka Oymer ycTaHOBIIEH OTEIl, TO MaTh peOCHKa yke He OyaeT
CUHUTAThCS OJWHOKOW MaTephpio, Hake €CIU YCTAaHOBJICHHBIM oOTell OyneT
YKJIOHSATHCS OT YIUIaThl aIMMEeHTOB. COOTBETCTBEHHO, MTPETYCMOTPEHHBIX 3aKOHOM
JUIS. MaTe€pU-OJAMHOYKH JIbIOT Y OJMHOKOW MaTepu, YCTaHOBHUBIIEH OTIIOBCTBO B
cyne, yxe He Oyner. C Ipyroi CTOPOHBI, YCTAaHOBIIEHHE OTIIOBCTBA MOXET OBITh U
Jdydimie sl peOeHKa B ciydae, €clu y OTIa BBICOKas 3apaboTHas IUiaTa,
COOTBETCTBEHHO OyJIeT BBICOKMM M pa3Mep aluMeHTOB. Eciu y oTua ecTh
UMYILIECTBO, TO PEOCHOK CMOXKET pPacCUUThIBATh M HA IOJYYEHHUE IOCIIE HEro
HacJeCTBa (€clu, KOHEYHO, MMYIIECTBO COXPAHHUTCA W HE OyIeT 3aBellaHo
JPYTUM JIUIIaM).

A.lll. BanueBa u A.3. XanuyijiuHa OTMEUYalOT, YTO B COOTBETCTBUU C
3aKOHOM, TpuU JO0OPOBOJIHHOM YCTAaHOBIECHHUHM OTILIOBCTBA WM YCTAaHOBJICHUHU
OTLIOBCTBA B CYyJI€OHOM MOPSJIKE JI€TH, POJMBIIUECS OT HE COCTOSIIUX B Opake
poauTenel, UMEIOT TaKue K€ TpaBa U 0053aHHOCTU IO OTHOIICHUIO K POIUTEISIM
U UX POJCTBEHHUKAM, KaKM€ WMEIOT JETH, POJIUBIIMECS OT JIMI, COCTOSIINX B
Gpake MexKIy COBOI .

HeoOxoqumMo MOMOTHUTENTFHO OTMETHTH, YTO B CiIy4dae YCTAaHOBIICHUS
OTIIOBCTBAa B JIOOPOBOJILHOM HIJIM CYJA€OHOM MOpsiAKE PEOCHOK, POKICHHBIN BHE
Opaka, HaJIeTsIeTCsl 3aKOHOM PaBHBIMH MpaBaMu ¢ PeOSHKOM, pOXKJICHHBIM B Opakxe.
[TprueM TPaBOOTHONICHUS MEXAY PEOSHKOM M OTIIOM, a TaKKe POJCTBEHHUKAMHU
OTLIa BO3HUKAIOT C MOMEHTa pPOXKJIEHHUs peOeHKa, a He CO JHS YCTaHOBJICHMS
OTIIOBCTBA.

JIoGpOBOJIBHOE YCTAHOBJIEHHWE OTIIOBCTBA — 3TO IOPUIMYECKHM aKT OTHA

pebeHka, He coCTosIero B Opake ¢ ero marepbio. J0OpOBOJIBHO TPHU3HATH

3! Banuesa ALIIL, Xanuynnuaa A.3. [Topsiiok 1 npakTHKa yCTaHOBIICHUS OTILOBCTBA B cyneOHOM mopsiike // Hayka
u oOpazoBaHue: npobsieMbl U crpateruu pasButus. 2015. Ne 1 (1). C. 233,
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OTIIOBCTBO MOKHO KaK JI0 PErucTpanuu peOeHkKa, TaKk U MOCJe, a B ONPEIACIICHHBIX
Clly4asiX 1 BO BpeMs O€peMEHHOCTH.

[IpuHynuTenbHOE YCTAaHOBJIEHHE OTIOBCTBA — IMPOBOJUTCS B CyAeOHOM
nopsiike. CyneOHBIN TTOPSIIOK B HAWTYUIIIEH CTEIICHH TapaHTUPYET CIIPABEIINBOC
pemieHue JAaHHOro Bompoca. I[lpenmonaraioTcsi ABE BO3MOXHBIE CHTYallUd
YCTAaHOBJICHHsSI OTIOBCTBa B  cylneOHoMm mopsiake. Ilepsas, HauOoJee
pacmnpocTpaHeHHasi, — KOTJia OTel] peOeHKa OTKa3bIBAE€TCA OT MOJAaYU COBMECTHOTO
3asiBJIEHUs ¢ MaTepbio pedeHka B opransl 3AI'Ca. Bropast cutyanust — korja Math
pebeHKa TPEensATCTBYeT (aKTHUYECKOMY OTI[y YCTaHOBHUTH CBOE OTIIOBCTBO B
no0poBoabHOM mopsiike B opraHax 3AI'Ca. B TakoMm ciiyyae NpOUCXOXKICHHE
pebeHKa OT IaHHOTO OTIIa MOKET ObITh YCTAHOBJICHO CYJIOM.

[Ipu ycTaHOBIIEHUH OTIIOBCTBA COBEPIICHHOJIETHETO PEOCHKA CY/I, B IEPBYIO
ouepe/ib, TPUHUMACT BO BHUMAaHHUE >KellaHHe peOeHKa, y KOTOPOro €CTh IMPaBo
OTKa3aTbCsl OT YCTAHOBJICHUS  OTIOBCTBA 0€3 OOBSACHEHHS  MPUYUHBI.
[Tpu OTCYTCTBHUM COBMECTHOTO 3asiBICHUSA 00 yCTaHOBJICHHUU OTIIOBCTBA (OTKa3 HE
TOJIBKO OTIIa, HO U MaTepH peOeHKa OT €ro Moja4u) WM aHAJIOTUYHOTO 3asBICHUS
OTIIa peOEHKa OTIIOBCTBO MOXET OBbITh YCTAHOBJIEHO B CYJACOHOM MOPSAKE.
YcraHoBieHUe OTIIOBCTBA B Cy/ie0HOM Topsnike perynupyercs cT. 49 CemeitHoro
kozekca Poccuiickoit denepannu.

[To mHennto M.B. AHTOKOJBCKOM, B Cilydae, KOTJa JIMIO, SBISIONIECECS
(bakTHUYeCKUM OTIIOM peOeHKa, y3HAET, YTO APYrol My>KUMHA 3alKCaH B KaueCTBE
OTIIa 3TOTO pedeHkKa, (PaKTUUECKUI OTEI] BIIpaBE€ OCIIOPUTH ATy 3aIUCh B CyJIeOHOM
MOpSIIKE W TPeOOBaTh YCTAHOBIICHHS €ro OTIIOBCTBA B OTHONIICHUH JaHHOTO
pebenka. 3aKoH ompenenseT JIUIl, HaJeJICHHBIX MPAaBOM OOpAIeHUS B CYJ C HCKOM
00 YCTAHOBJICHHH OTIIOBCTBA .

H.U. AnpxueBa oTMe4aeT, 4To TOOPOBOJIBHOE yYCTAHOBJIEHHWE OTIIOBCTBA B
opranax 3AI'Ca B OTHOIIEHWM JUIlA, TOCTUTHIETO BO3pAacTa COBEPIICHHOJIETHS,
JIOMYCKaeTCsl TOJABKO C €ro corjacusi, a €CliM OHO MPU3HAHO HENEeeCIIOCOOHBIM —

C corimacusa C€ro OIICKyHa WM OpraHa OIICKW MW IIOIICYUTCIIbLCTBA. I[&HHOC

%2 Aurokonbckas M.B. Cemeitnoe npaso: Yueuuk. M., 2007. C. 121.
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MIOJIOKEHUE PACIIPOCTPAHACTCS W Ha TpeOOBaHMS 00 YCTAaHOBJICHHH OTIIOBCTBA B
CyZeOHOM MOpSAKE B OTHOLICHWM IIAI, AOCTHTIINX COBEPIICHHOICTHS .
Otomy HaxoauTca noarsepxacHue B cT. 49 CK PO.

Jluuiamu, HaJEIEHHBIMM TPABOM OOpaTUTHCS B CyJl C 3asBIECHUEM 00
YCTaHOBJIEHUH OTILIOBCTBA, MOTYT SIBJISITHCS:

— OJIUH U3 poJuTeseil (UCTIOM MO Jie’ny 00 YCTaHOBJIEHUU OTIOBCTBA MOXKET
OBITH (haKTHUUECKHI OTEI] B TOM CiIydae, €CIM MaTh peOeHKa OTKa3bIBACTCS MOAAThH
COBMECTHOE 3asiBJICHUE B OpraH 3arca);

— OIEKYH WJIM NONEeYUTENh PEOCHKA;

— JINI0, HAa WOKIMBEHUU KOTOPOTO (DAKTUUECKU HAXOAUTCSI PEOCHOK;

— caM peOCHOK IO JIOCTUKEHUU COBEPIIICHHOIECTHS.

[IpyueM HECOBEpIICHHOJETHUE POJIUTEIN BIpaBe caMH TpeOOBaTh
YCTaHOBJICHHsI OTIIOBCTBA B OTHOIIECHUU CBOUX JIeT€H B CyJ€OHOM MOPSAKE IO
JOOCTUXeHuHU 14 rer.

JInmo, KoTopoMy cy10M OBLIO YK€ OTKa3aHO B MPAaBE 3apErUCTPUPOBATHCS B
KauecTBe oTiia pedenka B opranax 3AI'Ca B ciayuae, korja Math peOeHKa ymepia,
HEJIeeCrOCO0Ha, JIMIIEHA POIUTEIbCKUX NpaB WIM €€ MECTOHAXOXKICHUE
HEU3BECTHO, HE BIPaBe TPEOOBATh YCTAHOBIIEHUS OTIIOBCTBA B CYZICOHOM IOPSIIKE.
OTtka3 opraHa OMEKW W TOMEYUTENIbCTBA JaTh CBOE COrjlacke Ha JOOPOBOJLHOE
NpU3HaHKE (PAKTUYECKUM OTLOM CBOEro OTHOBCTBA B opraHax 3AI'Ca He siBisieTcs
NpensTCTBUEM g oOpamieHuss B JajbHEHIeM B cya ¢ TpeboBaHueM 00
YCTaHOBJICHUH OTIOBCTBA.

M.O. Bapransin cripaBeJIMBO OTMEYAET, YTO OTIOBCTBO B OTHOIIECHUH JIUIIA,
JIOCTHUTIIETO COBEPIIICHHOJIETHUS, MOKET OBITh YCTAHOBJICHO B Cy/J€OHOM MOPSIKE
TOJIBKO 1O TPeOOBAHUIO CAMOT'0 3TOIO JIMIIA, a B CIydae HEIeeCIOCOOHOCTU — €ro

34
OIICKYHOM HWJIM OPTraHOM OIICKU U IOIICYUTCIILCTBA .

3 Anbxuesa HY. YcraHoBieHHe npoucxoxaeHus nereii // F'ocynapcerBo u mpaso. 2008. Ne 11. C. 54.
% Baprausz M.O. O npaBoBoM cTaTyce OBIIMX JeTell JIHMI[, HE COCTOSIMX B 3apErHCTPHPOBAHHOM Opake //
CoBpeMeHHbIe TEHASHIUH Pa3BUTUS HayKu U TexHosoruil. 2015. Ne 9. C. 14.
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Ha ocHOBaHMM NPOBEACHHBIX MCCIEIOBAHUNA MOPSAAKA YCTAHOBJICHMS
OTLIOBCTBA M MATEPHUHCTBA B ceMelHOM Ipase Poccuiickon denepannu MOXKHO
CAeNaTh CIEAYIOIINE BEIBOJBI:

1. J1oOpoBOIBHOE YCTAHOBJIEHHE OTIIOBCTBA — 3TO IOPUAMYECKUM aKT OTIA
pebeHka, He cocToslEero B Opake ¢ ero marepbio. Jl0OOpPOBOJIBHO MPHU3HATH
OTIIOBCTBO MOKHO KakK JI0 perucTpanuu pedeHkKa, Tak 1 Mociie, a B ONPEAeICHHbIX
Clly4asiX 1 BO BpeMsl OEpEMEHHOCTH.

2. [IpuHyIUTENTbHOE YCTAHOBIIEHHUE OTIIOBCTBA — MPOBOJUTCS B CYyJI€OHOM
nopszike. CyaeOHbIi MOPSIIOK B HAWTYYIIEH CTENEHH FapaHTUPYET CIPABEIIMBOE
pelieHre JaHHoOro Bompoca. llpenmomararorcst aBe BO3MOXKHBIE CHTyalud
YCTaHOBJIEHMsS] OTLIOBCTBA B  CyIE€OHOM MOpSJKE.

[lepBas, HanOosee pacmpoCTpaHEHHAs!, — KOTJa OTel] peOCHKa OTKa3bIBACTCS
OT II0JIaYl COBMECTHOTO 3asIBIICHUS ¢ MaTepblo pedeHka B opransl 3AICa.

Bropas cutyarus — koryia Math pedeHKa MPensTCTBYeT (PaKTUIECKOMY OTILY
YCTAaHOBUTh CBOE OTLHOBCTBO B J00OpOBOJIBHOM mopsake B opraHax 3AICa.
B Takom ciydae npoucxoxaeHue peGeHKa OT JaHHOIO OTLAa MOXET ObITh
YCTaHOBJIEHO CYJIOM.

3. IIpu OTCYTCTBHM COBMECTHOIO 3asiBIE€HHS 00 YCTaHOBJIEHMH OTILIOBCTBA
(0TKa3 HE TOJNBKO OTIA, HO M MaTepu peOeHKa OT €ro MoAauu) WK aHAJOTUIHOTO
3asiBJI€HUS OTLA peOEHKAa OTLOBCTBO MOXET OBbITh YCTAHOBJIEHO B CYyJIeOHOM
NopsiJIKe. YCTaHOBJIEHUE OTIIOBCTBAa B CyJeOHOM MOpsAKE peryinupyercst ct. 49
Cemeitnoro kozaekca Poccuiickoit @enepamuu. [Ipu ycTaHOBIIEHMH OTILIOBCTBA
COBEPILIEHHOJIETHETO peOeHKa Cyll, B NIEPBYIO OYepeb, IPUHUMAET BO BHUMAaHHUE
XKelnaHue peOeHKa, y KOTOpPOro €cTh MpaBO OTKa3aTbCsl OT YCTAHOBJICHUS

OTILIOBCTBA 0€3 O0BSICHEHUSI TPUYHHBI.
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['JTABA 2 OCOBEHHOCTHU ITPABOBOI'O PEI'YJIMPOBAHMA
OTHOILIEHNN YCTAHOBJIEHUS OTIJOBCTBA
(MATEPUHCTBA) I[TP IPUMEHEHWN METO10B
BCIIOMOTI' ATEJIbHBIX PEITPOJIYKTHMBHBIX TEXHOJIOT U

§ 2.1 YcTaHoBIIeHHE OTIHOBCTBA U MAaTEPUHCTBA MPU IPUMEHEHUN

HCKYCCTBCHHBIX MCTOJOB PCIIPOAYKIHUH YCIIOBCKA

C pa3BUTHEM U MIUPOKUM ITPUMEHECHUEM HOBBIX METOJOB BCIIOMOTATEIbHBIX
PEeNpOyKTUBHBIX TexHoJoruil (manee — BPT) B Hameilt ctpaHe Bce Oodbliee
MIPU3HAHUE TIOTYYaeT TEOPHsSl COLMAIBHOIO OTIOBCTBA M MartepuHCTBa. COriacHo
ATOM TEOPUH OCHOBAHHWEM BO3HUKHOBEHHUS POJMTENILCKUX IMpaB U 00sI3aHHOCTEHN
MOKET OBITh HE TOJIBKO OMOJIOTMYECKOE MPOUCXOKACHUE (KPOBHOE POJICTBO), HO U
COLIMANIBHAS CBSI3b .

B nacrosee Bpems B Poccun OTCYyTCTBYET €UMHBINA 3aKOH, PETYJIUPYOIIUN
OTHOIIICHUS B cepe 3apoxkKACHUS UYEJIOBEUECKON KW3HU TMPU MOMOIIU METOAO0B
VMCKYCCTBEHHOW penpoayKuuu. HekoTopele mNpaBOBBIE ACHEKThl IPUMEHEHHUS
METOJIOB  BCIIOMOTATEIbHONW PENPOJYKTUBHOM TEXHOJOTHM ONPENECICHBl B
nerictpyronieM 3akonoaatenscTse PO: B CK PO (1. 4 ct. 51 um. 3 cT. 52); B CT. 55
®denepanbHoro 3akoHa «O0 OCHOBaxX OXpaHbI 370pOBbs rpakiaaH B Poccuiickoii
Oeneparmm»  Ne 323-03%°  (mamee — 3akorn Ne 323-D3) (paHee ykaszaHHBIC
TEXHOJIOTUU omnpeaesuimch B cT. 35 OCHOB 3akoHojarenbcTBa Poccuiickoi
@enepani 06 OXpaHe 3I0pOBbS TpaxaaH ' ; B cr. 16 3akoma o0 axrax
IrpaXJaHCKOTO COCTOsIHMA. B Hacrosmiee Bpemsi B YKa3aHHBIX akTax JaHo
onpenenenue MetonoB BPT, comepxurcss nx mepedyeHb W ONUCAHUE, YCIIOBUS

(MEOUUMHCKUE MOKa3aHWs) MPUMEHEHUS] KaXIO0ro M3 HUX. B HHUX MepedrciieHbl

% Xynsixkosa O.}O. Passurue 3akonomarensctBa Poccuu u CIIA 00 ycTaHOBICHHU MPOMCXOXKAeHHs nereit //
MesxnyHnapoHoe my6inaHoe 1 yactHoe 1paso. 2009. Ne 4. C. 12,

@enepanbubiii 3akoH Poccuiickoit @enepauun  «O0 OcHOBaX OXpaHbBI 370pOBbs TpakiaH B Poccuiickoi
Oeneparumn» ot 21 HOs0pst 2011 roma Ne 323-D3 // C3 PD. 2011. Ne 48. Cr. 6724.

OcHoBbI 3akoHOzaTenbecTBa Poccniickoit @enepanun 00 oxpaHe 310poBbs Tpaxaan ot 22 wrons 1993 roxa
Ne 5487-1 (yrpatwmu cuny ¢ 01.01.2012 r.) // Bemomoctu CHJ] u BC P®. 1993. Ne 33. Cr. 1318.
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HEKOTOpbIE MEIUIIMHCKUE TPEOOBAHUS, TPEABSABISIEMbIE K CYyObEKTaM OTHOILICHUH,
BOZHHMKAIOIIMX IpPU NPHUMEHEHUH YKAa3aHHBIX METOJOB: CypporatHasg MaTb M
JIOHOPBI.

Ha ceromusAmHnii neHb W3BECTHO HECKOJBKO METOJIOB PENPOAYKTUBHOU
NEATEIbHOCTH, KOTJa IPUXOIUTCS BMEIINBATBCS B €CTECTBEHHBIC IPOLECCHI
BO3HMKHOBEHUS YEJIOBEUECKON KU3HHU.

[IpaBo Ha NpUMEHEHHE BCIIOMOTATEIbHBIX PENPOIYKTUBHBIX TEXHOJOTUMN
UMEIOT:

— MY>XKYMHA U KEHIIMHA, KaK COCTOSIINE, TAK U HE COCTOAILME B Opake Mpu
HaJIM4YUM  OOOIOAHOrO0  HMH(POPMUPOBAHHOTO JOOPOBOJBHOTO  COrJjlacusi Ha
MEJULMHCKOE BMEIIATEIbCTBO;

— OJIMHOKAsI KEHIIMHA TPU HAIUYUH UH(OPMHUPOBAHHOIO JTOOPOBOIBHOTO
corjacusi Ha MEIMWIHMHCKOE BMewaTenbeTBO. lIpemycmorpeHo, dro mnpu
UCIIOJIb30BaHUU BCIIOMOTATENbHBIX PENPOJTYKTUBHBIX TEXHOJOTUI BHIOOp IOJIa
Oyayuero peOeHKa HE JOMYCKAaeTcs, 3a UCKIIOUYEHHEM CIIy4aeB BO3MOKHOCTH
HacJieJOBaHMsI 3a00JI€BaHUM, CBA3aHHBIX C IIOJIOM.

OnHuM U3 METOJI0OB PENPOAYKTUBHOMN NEATEIbHOCTH SBIISIETCS CYyppOraTHOE
MaTepuHCTBO. CypporaTHoil MaTepbi0 MOKET ObITh:

— eHlMHa B Bo3pacte oT 20 no 35 ner,

— UMEIOIasi HE MEHEee OJTHOTO 3I0POBOT0 COOCTBEHHOTO peOeHKa,

— MOJYYMBIIAsi MEAMIMHCKOE 3aKIiO4eHHe 00 YJIOBJIETBOPUTEIHLHOM
COCTOSIHUHU 3/10POBBS,

— aBIIasi MUChbMEHHOE WH(GOPMHUPOBAHHOE AOOPOBOJIBHOE COTrjacue Ha
MEIULMHCKOE BMEIIATEIbCTBO.

Cnopaeemymio otmeuaetr O.B. Ky3HenoBa, ToBOpss 0 TOM, YTO >KEHIIMHA,
cocrosimas B Opake, 3aperUCTPUPOBAHHOM B TOPSAIKE, YCTAHOBJIEHHOM

3aKOHOJATEIHCTBOM P®d, MoOkeT OBITh CyppoOraTHOW MaTephl0 TOJIBKO C
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MICBMEHHOT0 cormacusi cympyra>. CypporatHas Marb HE MOXET OBITh
OJTHOBPEMEHHO JJOHOPOM SIALICKIIETKH.

Poccuiickoe 3akoHOAATENbCTBO (DaKT BBIHAIIMBAHUA W TMOCJIEAYIOIIETO
poxaeHuss peOeHKa TpU3HAeT OoJee 3HAYMMBIM, YE€M €ro TEeHETHYECKOe
MPOUCXOXKJIEHUE, B  COOTBEeTCTBMM ¢ a03.2 m4 cr1.51 CK PO,
peaycCMaTpUBAIOIIUM TIepeiauy peOeHKa MpeanojgaraéMbiM POIUTENSIM TOJBKO
MOCJIE COTJIacUsl CyppOraTHOM MaTepH.

OpHako HCMOJIB30BAHUE METOJIa CYpPpPOraTHOTO MATEPUHCTBA SIBISIETCA
JIOCTATOYHO JOPOTOCTOSAIIUM U, BUIMMO, OH JOJIKEH IPUMEHSITHCSI, CKOpEe BCETO,
MMEHHO B MHTEpecax HE MOIYIMX HWMETh JeTeld ECTECTBEHHBIM IyTeM
reHeTHYECKUX poauTeneil. Beap cypporarHas MaTth MOXKET POAUTH JAeTei 06e3
MPUMEHEHUSI HOBEUIITUX MEIUIIMHCKUX TEXHOJIOTUH, U PEOCHOK yxe OyJeT CBs3aH
c "eit renerudyecku. Cornacuo 1.4 ct. 51 CK P® nuna, cocrosimue B Opake u
JaBIIME CBOE cOIVlacue B TMCbMEHHOW (opMe Ha TNPUMEHEHHE METOoja
HMCKYCCTBEHHOT'O OIUIOJOTBOPEHUSI WM HAa MMIUIAHTalMIO SMOpPHOHA, B Cllydyae
pPOXIEHUsS y HUX peOeHKa B pe3ysibTare MNPUMEHEHUs JTHUX METOJIOB
3aMUCHIBAIOTCS €0 POAUTEISIMUA B KHUTE 3alTUCEN POXKICHUH.

Jluma, cocrosimue B Opake MEXIy co0OM M JaBIIUE CBOE COIJIACHE B
MUCbMEHHON (popMe Ha MMIUTAHTAIMIO SMOPHOHA JPYTOM KEHIIUHE B IEJISIX €ro
BBIHAIIIUBAHUS, MOTYT OBITh 3allUCaHbl POJUTEIIIMU PEOCHKA TOJIBKO C COTJIacusi
YKEHIITMHBI, POJUBIIEH peOeHKa (CypporaTHOW MaTepu).

Cornmacao cr.52 CKP® cynpyr, naBumuvidi B MNOPAIKE, YCTAaHOBICHHOM
3aKOHOM, CoOTJlacMeé B TIMCbMEHHOW (opMe Ha TMpPUMEHEHHWE METojIa
WCKYCCTBEHHOTO OIJIOJIOTBOPECHMSI WJIM HA WMIUIAHTAIIMIO SMOPHOHA, HE BIIPaBE
MIpU OCTIAPUBAHUM OTIIOBCTBA CCHUIATHCS HA ATU 0OCTOSTEILCTBA.

Cynpyru, AaBIye corjacue Ha UMIUIAHTAIMIO YMOPHUOHA IPYTOM KSHIIUHE,

a TaKKe CcypporatHas MaThb HE BIpPaBe IPH OCIAPUBAHUM MATEPUHCTBA U

%8 Kysnuenosa O.B. YcraHoBneHue oTIOBCTBA B cyAcOHOM nopsinke // BectHuk UensOMHCKOro rocyaapCTBEHHOTO
yauBepcurera. 2012. Ne 37 (291). C. 33.
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OTLIOBCTBA ITOCJIE COBEPILICHMS 3alIUCH POAMTENIEW B KHUIE 3aAIUCEU POXKICHUN
CCBITATHCS HA ITH 0OCTOATENBCTBA .

OtmeruM, uto mpaBoM Ha npumeHeHue BPT obGmanmaroT: cynpyru; He
cocTosilMe B Opake MYyKYMHA W KEHIIMHA; OJUHOKAas >KEHIIUWHA. 3aKOHOJATENb
JUIIAeT MpaBa Ha poxaeHue pedeHka rnpu nomou BPT onnHOKMX My>K4YWH, 4TO
CleAyeT paCi€HUBATh KaK HApYUIEHUE MIPUHIINIA Te€HIEPHOTO PaBEHCTBA.

CypporatHoe MaTepuHCTBO NPEICTABIIAET COOOK BHIHAIIMBAHKUE U POKJICHUE
pebeHka (B TOM 4YHCIIE MPEXKACBPEMEHHBIE POJIbI) MO JIOTOBOPY, 3aKIH0YAEMOMY
MEXIYy CyppOTaTHOM MaTepblo (KCHIIWHOM, BBIHAIIMBAIOWIEH IUIOJ TOCIe
NepeHoca JOHOPCKOro YMOPHUOHA) U MOTEHIUATBHBIMHA POAUTEISMH, YbH TOJIOBBIE
KJIETKH HCIIOJIb30BAJIUCH ISl OIUIOJIOTBOPEHUS, TUOO OAMHOKOM KEHIIMHOM, AJis
KOTOPBIX BBIHAIIMBAHUE W POXKJIEHUE pEOEHKa HEBO3MOXKHO IO MEIULUHCKUM
MTOKa3aHUSIM.

Bce cymecTBytomye TEXHOJOTMM MOTYT OBITh KJAcCU(UIUPOBAaHbI B
3aBUCUMOCTH OT TOTO, KAKUM UMEHHO 00pa30oM MPOUCXOAUT MPOLECC POXKICHHS
HOBOW JKU3HH, YEH T€HETUYECKUN MAaTEPUall UCIIOJIb3YETCS IIPU 3TOM U T.II.

Cemelinbii konekc Poccuiickorn denepanyv COACPKUT YKa3aHUS HA TpU
crnocoba penpoAyKTHUBHOM JIE€ATENbHOCTH: HCKYCCTBEHHOE OIUIOJAOTBOPEHUE,
uMIianTanust sMOpuona (. 1 4. 4 cr. 51) U umIutantanus SMOpHOHA B TEJO
cypporatHoit Matrepu (m. 2 4. 4 ct. 51). K coxanenuto, CK P® He comepkut
OINPENENICHNS 3TUX TEPMUHOB, YTO, B CBOKO OUYEPE/Ib, TOPOKAAET PsIJ BOIPOCOB.

PaccMmoTpum nosipoOHee Kak bl U3 yKa3aHHBIX CIIOCOOOB.

1. UckycctBennoe ormnogorBopeHue. B CK P® TtepMuH «uCKycCTBEHHOE
OIUIOJJOTBOPEHUE)» UCIOJIB30BaH B CT. 51 u cT. 52.

OCHOBHBIMHM TIPU3HAKAMH, OTINYAIOUIUMU UCKYCCTBEHHOE OIUIOJIOTBOPEHUE
(manmee — MO) oT npyrux cnocoOOB perpoIyKTUBHOU JIEATETLHOCTH, SBIISIFOTCS:

1) HCKYCCTBEHHOE BMEMIATEILCTBO (BMEIIATEIBCTBO M3BHE) B IPOIECC

OIINIOJOTBOPCHUA,

¥ Kosnos C.C. YcbiHOBIEHUE U ycraHoBIeHHE OTIoBcTBa. M., 2006. C. 108.
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2) pokaeHrE peOCHKA KEHIUHOM, JKeJIaloei UMeTh peOeHKa.

[Tokazanust st nposenenns MO cnepmoil ToHOpa €O CTOPOHBI MyXa —
oecriogue,  ASIKYJIATOPHO-CEKCyalbHbIE  PAcCTPOWCTBA,  HEOJArONpPUSITHBIN
MEIUKO-TEHETHYECKHUI MPOTHO3; CO CTOPOHBI XKEHIIMHBI — OTCYTCTBHE IOJIOBOIO
naptHepa. [lokasanus it nposenenus MO cnepmoil My»ka: CO CTOPOHBI MyKa —
cyOdepTunpHas crepma, dKYJISITOPHO-CEKCyallbHbIE PAacCTPOMCTBA; CO CTOPOHBI
KEHIIMHbl — LEPBUKAIBbHBIA (pakTop Oecrionus, BaruHU3M». Takum oOpazom,
VICKYCCTBEHHOE 3apOXKJACHHE IE€TEl JOMYCTUMO II0 MEAUIIMHCKUAM IOKa3aHUSM NPH
YCIIOBUM CTOMKOTO Oecrionus, OOJ€3HH CyNpyra, OMacHOCTH ECTECTBEHHOI'O
croco0a poKIeHUs sl 30POBbsl MaTepu U peOeHKa. 3JOPOBbIE U CIIOCOOHBIE K
€CTECTBEHHOMY JIETOPOXKJEHUIO JKEHIIMHBI (Cympyru) B TakOil IOMOIIM He
Hyxnatorcs. [IpornBomokazanus k mnposeneHuro MO ykas3aHbl TOJNBKO IS
XKeHIIMHBI. K HUM OTHOCATCSA: COMaTUYEeCKUE U ICUXWYECKUE 3a00yieBaHUs, TpU
KOTOPBIX IPOTUBOIOKa3aHa OEPEMEHHOCTh; TOPOKU PA3BUTHUS U NATOJIOTUS MaTKH,
P KOTOPBIX HEBO3MOYKHO BBIHAIIMBAaHUE OEPEMEHHOCTH; 3JI0KAYE€CTBEHHbIE
HOBOOOpa30BaHUs JIF000H JIOKAIM3AIMH; OTTYXO0JIM U OMyXOJICBUAHBIC 00pa30BaHUs
SUYHUKA; OCTPBIE BOCMATUTENbHBIE 3a001€BaHUS JTFO00M JTOKATU3aLUH.

W3 BBIIIECKAa3aHHOTO MOXHO JaTh CIEAYIOIIEEe ONpPEIEICHUE TOHATUS
«HCKYCCTBEHHOE OIUIOJOTBOPEHHUE». VICKyCCTBEHHOE OIUIOJOTBOPEHHE — 3TO
Croco0  PEnpoOayKTUBHOW  JI€ATENbHOCTH, KOI/Ia O KCHIIWHE-3asBUTEIbHULIE
BBOAMTCS cliepMa Myka (JOHOpa), MpU 3TOM 3a4aTHE MPOUCXOJUT B TEJe
KEHUIMHBI-3asIBUTEIbHULBI, KOTOPAs 3aTEM BbIHAIIMBAET U pOXKAaeT peOeHKa.

Bompoc 00 ycTaHOBIEHMH  TPOUCXOXKJEHUA JeTell B  ciyyae
MCKYCCTBEHHOI'O OIUIOJOTBOPEHUS PEIIEH B 3aKOHE OJJHO3HAa4YHO. B cooTBeTCTBUN
co ct. 51 CK P® nuia, cocrosinue B Opake U AaBIIKME COTJIACHE B MUCbMEHHOMN
dbopMe Ha TPUMEHEHHWE METOJla MCKYCCTBEHHOI'O OIUIOJOTBOPEHHUS, B Ciydae
pOXACHUS Y HUX peOeHKa B pe3ysbTaTe MPUMEHEHHUS TOT0 METO0/1a 3aMKChIBAIOTCS
€ro POIUTENSIMU B KHUTE 3aIUCH POKJICHUS.

Cnenyer, onHaKo, MMETb B BHUAY, YTO CYIpYr, [AaBIIMA COIVIACHE Ha

HCKYCCTBCHHOC OILIOAOTBOPCHHUEC, BIIPABC OCIApUBATL OTLHOBCTBO, B ClIydac €CJIM
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OEpEMEHHOCTh  JKEHbl  IPOM30LLIA  HE  BCIEACTBUE  HCKYCCTBEHHOIO
OITOIOTBOPEHHS, @ MHBIM 00pasoM’ . 371ech CIeayeT MPHMEHHTh HOPMBI CT. 52
CK PO.

OTaenbHO crlenyeT pacCMOTPETh CHUTYalMIO, KOrJa S>KEHIIMHA POYKaeT
peOeHKa, BBIHOIIEHHOTO €0 CaMOM, 3a4aToro ¢ HCIOJIb30BAaHMEM CBOEH
AWLEKJIETKA CIEPMOM MYy’Ka, YMEpIIEro elle A0 MOMEHTa 3adatus (IO JaHHBIM
MEIUIMHCKON HAyKd CIEpMa B 3aMOpPOKEHHOM BHJE MOKET XPAHUTHCA OKOJIO
10 ner).

Kak yrBepxkmaer H.Y. SppiueB, «3BecTHBI ciiydan, KOrga My CHan CBOIO
criepMy B OaHK-XpaHWJIMIIE W OIUIOJAOTBOPEHHE OBLUIO MPOU3BEACHO OBIBIICH
xKeHol yxe mocne cmeptd myxa. CK P® roeopur o tom, yTo eciu peOEHOK
pPOJIMJICS B T€UEHUE TPEXCOT JHEH C MOMEHTa CMEPTH Cylpyra Marepu peOeHKa,
OTLIOM NpU3HaeTCs OBIBIIMK CYyNpyr MaTepH, €clii MHOE He J0Ka3aHo. B ciyuae,
eclii peOEHOK POJWIICS B CPOK OOJIee TPEXCOT AHEH, YMEPIINM MYXK YKE HE MOKET
OBITh 3alKMCaH OTLOM pojauBIIerocs pedeHka. M s Toro, 4ro0Obl yCTaHOBUTH
OTIIOBCTBO B JAaHHOM CJIy4ae MOKET ObITh ucrosib3oBaHa cr. 49 CK PO, B
COOTBETCTBUM C KOTOPOM OTLIOBCTBO YCTaHABIMBAETCA B Cy/IeOHOM MOpAIKE Ha
OCHOBAHMH JIOKAa3aTeJbCTB, C JIOCTOBEPHOCTBIO MOATBEPKAAOIINX
TPOUCXOKICHHE PEOEHKA OT KOHKPETHOTO JTHIA» .

Jlist pemienus 3tol npobinemsl A.B. Maiidart npennaraer npeaycMOTpeTh B
3aKOHE CHENUAIBHYI0 HOPMY, JAIOUIYI0 BO3MOXKHOCTBH 3allHCAaTh YMEPULIETO
CyIlpyra B KaueCTBE OTIa IPHU yCIOBUU HAIUYUS TOKYMEHTOB, MOATBEPKIAIOIINX,
4YTO 3ayaThe ObUIO MPOM3BEIEHO C MCIOJIb30BAHMEM T'€HETUYECKOro MaTepualia
yMepuIero 4dYejioBeka, 0€3 HCIOJIb30BaHUS B JaHHOM cily4yae CyJneOHOU
mpoueypsI -, Js 5TOH I, TP BHECCHHH COOTBETCTBYIONIMX HM3MEHCHHH B
3aKOH, CJIEJIyeT IPeayCMOTPETh (POPMBI TUIOBBIX JOKYMEHTOB, KOTOPBIE JOJIKHBI
ObITh 3alOJIHEHBI CYNPYraMu, pEHIMBIIMMU HUCIOJB30BaTh TaKOM CIOCOO

PENpOyKTUBHOM JEATENBHOCTH, MTpaBuia X 0pOpMIICHUS U XPAHEHHUS.

0 [Mlakapsn M.C. I'paxanckoe npoueccyanbHoe npaso. M., 2004. C. 182,

“ Speraes H.Y. VcTaHOBNGHHE OTLOBCTBA: TIPaIAHCKO-IIPABOBas XapakTepuctika // (DyHIaMEHTATbHBIE
uccnenoanus. 2014. Ne 12. C. 183.

2 Cwm.: SporueB H.Y. Vkas. cou. C. 184.
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Takasgs wmepa HE TOJBKO YHOPOIIAET YCTAHOBJIEHWE OTIOBCTBA, IIPHU
OIUIOJJOTBOPEHUU OBIBIIEH KEHBI CIIEPMOM MY>Ka U3 OaHKa-XpaHUJIUIIA YXKE MOCIIe
CMEpPTH My»Xka, HO M 3alllMIaeT MpaBa W HHTEPEChl pojuTeNied U OyayIero
peOeHKka.

2. Cnenyromuii  cnoco0 penpoayKTUBHOM ACATEILHOCTH, YKa3aHHBIA B
CKP® — wummnantanus >MOpuoHOB. B MemumumHe 3TOT crmoco0 Ha3BaH Kak
’KCTpaKkopropaibHoe omnogoTBopenue (nainee — 9KO).

Hayunbie wuccnenoBaHus B 00JIACTH HMCKYCCTBEHHOTO OIUIOJIOTBOPEHUS
Hayaiich B 50-X rogax MpoluIoro BeKa, a MEpBbId peOCHOK, POAMBILUINCA C
nmoMonipio KO, nosBuics Ha CBET B AHIJIUM.

B Hamm aHUM 3TO cTaHAapTHas MEAUIIMHCKAS MPOIEAypa HUCHOJIb3YETCS BO
MHOTMX KIMHHKax pa3HbIX CTpaH. B Hamel CTpaHe HACYUTBHIBAETCS OKOJO
30 nmabGopatopuii 1o IKCTPAKOPIIOPATLHOMY OHJIOIIOTBOpeHI/IIO43.

I''A. JIuTBMHOBOM OBLIO MPEITI0KEHO HECKOJIBKO BO3MOKHBIX BapHAHTOB
HEHATYPaJIbHOTO POXKJCHMUSI, CBSI3aHHBIX C MMILIAHTAIMEH SMOpPUOHOB, a TaKkKe
PACCMOTPEHBI BOIPOCHI, CBSI3aHHBIE C YCTAHOBJICHHEM IPOUCXOXKICHUS JETEH,
YCTAHOBJIEHHEM OTIOBCTBA MU MATE€PUHCTBA. TaKWX BapUAHTOB aBTOPOM YKa3aHO
IIECTh:

1) u3BjacueHHasT  SAUIEKICTKA KCHBI  OIUIOJAOTBOPSETCS  MYKEM U
MMIUIAHTUPYETCS B TEJIO KEHBI;

2) U3BJCUCHHAS  SIMIIEKJIETKA JKEHBI  OILUIOJAOTBOPSETCS TOHOPOM |
MMIUIAHTUPYETCS B TEJIO KEHBI;

3) stiflieKIIeTKa APYTroM KEHIIMHBI OTIJIOIOTBOPSETCS MY>KEM, POXKAET JKEHA,

4) sfIeKIIeTKa JPYrod JKEHIIMHBI OIUIOJOTBOPSIETCS JOHOPOM, POJYKAaeT
JKCHa,

5) siifiiekieTka JKEHbI OIUIOJOTBOPSCTCS MY’)KEM, HO HMIUTAHTUPYETCS B

OpraHu3M APYroM KEHIUHBI;

s UYepuukoB A.M. AHanu3 BBISIBJICHUSI M YCTPOWCTBa JieTel, OCTaBIIMXCs Oe3 moredeHus: poxureneil // BecTtHuk
oOpazoBanust Poccuu. 2008. Ne 9. C. 9.
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6) sifieKeTKa JKEHBI OIUIOJOTBOPSETCS JOHOPOM, HO HMMIUIAHTHPYETCS B
OpraHu3M JPYroil >KEHIIUHBI, KOTOpas U poKaeT pe6eHKa44.

B MHucTpykumum MuH3IpaBa COJACPKUTCS OCHOBAHUE ISl TPOBEICHUS
AKCTPAKOPIOPATILHOTO OIUIOJIOTBOPEHUS: OECIIONNE, HE MOJIAI0NIeecs Tepanuu,
WJIA BEPOSITHOCTH MPEOI0JECHHS KOTOPOro ¢ nomoibio KO Bbllie, 4eM IpyruMu
Metonamu. JlerctByromuii CK P® gomyckaeT BO3MOXKHOCTh CYIIECTBOBAHUSA BCEX
IIIECTH BaPUAHTOB UMIUIAHTAIIUHA SMOPHOHOB.

B nensx poxxiaenus pebeHka 3aK0H JOMYCKAaeT BO3MOXHOCTh UMILTAHTAIIUN
AMOpHOHA >KEHIIUMHE, COCTOsIIel B Opake, a Takke OJMHOKON KEHIIUHE.
Jns  opuandeckod KBaJU(PUKAIIMU OTHOIIEHWUM, BO3HUKIIMX B CBA3U C
WMILUIaHTaIlied SMOPHOHOB, BaXHBI JiBa TMpuU3HaKa. Bo-mepBeIX, corjacue
CYIIpyroB Ha HWMIUIAHTAlMIO ASMOpHOHA 3keHe. Bo-BTOpbIX, (akT poKIEHUS
pebeHKa KeHITMHOM (CYNpyroi), KOTOPOi UMITJIAaHTUPOBAIIN 3M6pHOH45.

Bomnpoc 00 ycTaHOBIICHHMH TPOMCXOXKICHUS JIETCH B Cilydyae WMILIAHTAIIUU
sMOpuona onpezened B 1. 4 c¢t. 51 CK PO: «JIuna, coctosiiue B Opake u AaBIIve
corjlacue B MMCbMEHHOM (popMe Ha MMIUIAHTAIIUIO SMOPHOHA, B CIyYae POXKICHHS
y HHUX peOeHKa B pe3yjbTare MPUMEHEHHUS 3TOr0 METOJla 3alMChIBAIOTCSA €ro
pOAUTENAMU B KHUI€ 3allMCedl poxIAeHUM». Takoe pelieHue MNpeACTaBIseTCs
000CHOBAaHHBIM, IMOCKOJIBKY OTBEYACT MHTEpPEcaM POJMTENICH, peOeHKa W JIUIaM,
MPEA0CTaBUBIIINM JOHOPCKHUI MaTepua.

Kax yxe OblJI0 CKa3aHO BBIIIE, CPEIU CTIIOCOOOB MMIUIAHTAIIMA YMOPHUOHOB,
ykazaHHbeix .M. JIuTBUHOBOH, aBa, 0€3yCIOBHO, OTHOCSTCS K CYppOraTHOMY
MaTepuHCTBY. Takum o00pa3oMm, MOXKHO CJHeJIaTh BBIBOJ, 4YTO TaKOW Crocod
UCKYCCTBEHHOW  pENpOAYKIMH, KaK CypporaTHoe€ MAaTE€pUHCTBO — 3TO
Pa3HOBUIHOCThH Crioco0a MMILIaHTaMK SMOpHoHOB. Ho Tak kKak JMaHHBIN Crocoo

(cypporatHoe MAaTEpHHCTBO) MOPOXKAAET HMHBIE MPABOBBIE TMOCIEACTBUS IS

“Cm.: MutpsikoBa E.C. TIpaBoBoe perynupoBaHre CypporaTHOro MarepuHCcTBa B Poccuu: nuc. k.10.H. TIOMEHb,
2008. C. 23.

* Cm.: Apxupeesa T.B. BausiHue OoTHOLIEHHMM ¢ OTLOM Ha MOTHBALMOHHO-LICHHOCTHBIE aCIEKThl POAUTEILCTBA Y
MYX4HMH, UMelomuX nereit / Marepuansl Bropoit Beepoccuiickoit Hayunoli koHpepenunu «llcuxosorudeckne
MpoOJIEMBI COBPEMEHHOM poccuiickoi ceMbu». B 3-x u. Y. 1 / mox obmr. pen. B.K. llabensuukosa u A.I'. Jlugepca.
M., 2005. C. 68.
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CyOBEKTOB JAHHBIX OTHOIIEHUH (CYNpPYXKECKOH mapbl, CyppoOraTHON MaTepu H
pebeHKa), 3aKOHOAATEeIIb PEIINIT BBIACIUTh €ro OTAebHO (1. 2 ¢T. 51 1. 2 c1. 52
CK P®).

B Hacrosmiee Bpemss B Poccuu OOJIBIIMHCTBO HCCIEIOBAHUM CEMbU U
CEMEHHBIX OTHOIIEHUN C(HOKYCHpPOBaHbl Ha H3YYEHUU CEMbU B IIE€JIOM, JIHOO
BHUMAaHHE YYEHBIX YJEJISETCSd MCKIIYUTENbHO MartepuHcTBy. B Poccun
HaOmoaeTcsl Ne(UIUT HCCIENOBAaHUM, MOCBSIICHHBIX WHCTHTYTY OTILIOBCTBA.
Takum  oOpazom, mpobOiieMa JaHHOTO  MCCIEIOBAaHUS  3aKIIOYaeTcs B
HEJOCTATOYHOW M3YYEHHOCTH M HAy4YHOW MpOpabOTaHHOCTH MPOOJEM HHCTHUTYTA
OTLIOBCTBA (MAaTEpUHCTBA) B COBpeMEHHOI Poccun.

Cama uzaes cypporaTHOro MaTEpHHCTBA HE SIBJISIETCS COBEPLIEHHO HOBOW.
CymiecTByeT JereHja o >KMBIIEM B V BEKe A0 H. 3. MHIMWWCKOM LApPEBUYE IO
npo3Bully MaxaBupa, 4TO B NEPEBOJE C CAHCKPUTA O3HayaeT Bennkuil repoi.
HcTopust 0 ero nmpoucxoXxJAeHUN YAUBUTEIbHBIM 00pa30M MpeayraiblBaeT METOJ
CypporaTHoro MatepuHcTBa. /lemo B Tom, uro Benukuil repoi pemmsi noAIyTUTh
HajJ OoramMu M pOJUTHCS HE B KacTe KIIaTpHeB (BOMHOB), a B KacTe OpaxMaHOB.
Jonyctuth, yToObl Benukuil repoil poausics oT OpaxMaHKH, OOTM HE MOIJIU.
Ha 3emie 3abepemeHenu cpa3y JB€ JKCHIIMHBI: KIIaTpuika W OpaxMaHkKa.
[Toka obGe Oymymue mMarepu crajiyd, OOTH BIIOXKHIM TUIOJ B UPEBO OpaxMaHKU H
kmatpuiiku. Tak, Benukuil repoil poauscss B TOM COCIOBUHU, KOTOPOE ObUIO eMy
npeaHavepTaHo 6oramu, a 00e JKEHIIMHBI CTajdd M3BECTHBIMU HaM IMPooOpazamMu
CyppOraTHbIX MaTepeﬁ46.

HecMoTpss Ha TO, 4TO B ONHUCAaHHBIX CIy4YasX 3adyaTue MPOUCXOIUIIO
€CTECTBEHHBIM IIyTEM, 3TOT IpPUMEpP O TOM, YTO Me4YTa O CypPpPOraTHOM

MAaTCPUHCTBC YXOAUT CBOMMH KOPHSIMHU B JAJICKUC BPEMCHA.

% Cm.: Bemsiera T.E., Coxon O.B. CTepeoTHIIsI COBPEMEHHOr0 0TLOBCTBA // Matepuanst Bropoii Beepoccniickoii
Hay4HOH KoH(epeHnun «llcuxonoruyeckne npodaeMbl COBpeMEHHOM poccuiickoit cembn». B 3-x u. Y. 1/ mox oOm.
pen. B.K. lllabensnukoBa n A.I'. JIugepca. M., 2005. C. 125.
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[IpaBo umeTh feteil, 0€3yCIOBHO, OTHOCUTCS K OJJHOMY M3 BaKHEUIINX MpaB
yenoBeka. [1o 1aHHBIM METMIIMHCKON CTaTUCTUKH, 20 % cynpyKeCKUX Map B MHUpE
He 00MIa/[al0T eCTECTBEHHOI CIIOCOOHOCTBIO K POXKICHHIO AeTei” .

Ha mnepBbiil B3riA, €IMHCTBEHHAs BO3MOXHOCTh CO3JaTh IOJIHOLEHHYIO
CEMBIO ISl ATUX JIOAel — yCchlHOBIeHUE pedeHka. OJIHaKO e€CTh MHOM BBIXOH —
CypporaTHOe MaTEpPUHCTBO, TO €CTh BhIHAIIMBAHUE pEOCHKA JJIsi CYIIPYroB JPYrou
JKEHIIUHOM.

Meroa cypporaTHOro MaTepUHCTBA JlaeT OECIIONHBIM IapaM, B KOTOPBIX
XKEHUMHbI B cWly  (U3MYECKUX  OCOOEHHOCTEM WM  MEIUIMHCKHUX
IIPOTUBOIIOKA3aHUM HE MOTYT CaMOCTOSITEJIbHO POKaTh, PEaJbHBIM IIAHC CTaTh
POIUTEIISIMU.

Kak ormeuwanocs panee, B CKP® orcyrcTByer mNOHATHE METOIA
«CyppoOraTHO€ MAaTEpPHUHCTBO», a TaKXKe IIOHATHE CyppOraTHOM MAaTepH.
3a pybexxom, Hanpumep B CIIA, moa cypporatHoil MaTepbio MOHUMAETCS JTr00ast
YKEHILIMHA, BBIHAIIIMBAOIAs peOeHKa He JJIsl ce0si, a B CHIIy 0053aTEIbCTB, B3STHIX
€0 Iepel HMHBIMHU JIMIIAMH, C LIEJbI0 MOCHeNyIoled mnepeaaun pedeHKa STHM
mauaM. B AHmmM  mox  CypporaTHOM Marepbl0  MOHHMMAKOT — JKCHILMHY,
BBIHAIIMBAIOILYIO IO ((eTyc) U poKarollyto peOeHKa B UHTepecax (B IMOJb3Y)
JIPYTOro JIMIA WIK JIUI, U COTJACUBIIYIOCS TIepeaTh peOCHKA 3TUM JIUIaM TI0CIIe
POXKICHUS.

Kak Bumgurcs, B pOCCHUHCKOE CEMEMHOE 3aKOHOJATEIILCTBO  TAKKE
HEO0OXOMMO BHECTH TOHSTHE CypporatHoro marepuHcTBa. CypporaTHyro maTh
MOKHO OIpPEAENUTh KaK 3J0pPOBYIO KEHIIMHY, JaBIIYIO corjiacue (Ha OCHOBE
JIOTOBOPA), MOCJIE UCKYCCTBEHHOTO OIUJIOJOTBOPEHHUS (F€HETUYECKUM MaTepHaIioM
poautenei, OJHOTO U3 HUX), BBIHOCUTh U POAUTH peOeHKa JIJIsl APYTOM CEMBHU.

CyiiecTByIOT —OIpeneieHHble TpeOOBaHHUSA K CypporaTHOM MaTepw.

CypporatHoii MaTepbl0 MOKET OBITh KeHIMHAa B Bo3pacte oT 20 g0 35 net npu

4 Bopucenko 10.B. Cneuuduxa (akTopoB, BIMSIONIMX Ha BBINOJHEHHE OTLHOBCKUMX (yHKImH // Marepuanst
Bropoii Bcepoccuiickoit HayuHoli koHQepeHuun «llcuxonornueckue mnpoOIIEeMbl COBPEMEHHOH pPOCCHHCKOM
cembu». B 3-x u. U. 1 / mox o6m1. pen. B.K. labensunkosa u A.I'. JIupepca. M., 2005. C. 170.
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HAJIMYUU COOCTBEHHOTO 3J0pPOBOTO pebeHKa, a TakkKe ICUXUYECKOro U
COMaTHYECKOTO 370POBBSI.

MO>XHO BBIJICIUTH YETHIPE BApUAHTA CYypPOTraTHOTO MAaTEPUHCTBA!

1) ucnonp30BaHME STUIEKICTKU )KEHBI U CIIEPMBI MYKa;

2) UCTIONB30BAHUE AUIICKICTKHU KEHBI U CIIEPMBI JOHOPA;

3) ucrnosb30BaHuE SULEKIETKH JOHOPA U CIIEPMBI MYXKa;

4) ucnosp30BaHuE SUIEKIETKH CYppOTaTHOM MaTepy U CIIEPMbI MyXa.

Takum oOpa3oM, B KaXkJI0M BapHaHTE MPUCYTCTBYIOT JIBa BaXKHBIX MpU3HAKA
CYppOTaTHOTO MATEPHUHCTBA: HAIUYWE TEHETHMUECKON CBS3M MEXIy JIMIAMH,
OXKHIAOIUMU pebeHka, U peOeHKOM (dPMOpPHOHOM) U (aKT BBIHAIIMBAHUS
KEHIIMHOM peOeHKa MIMEHHO C LIEJIbI0 IEpeIauy JIUIaM, €ro 0KUJA0IIIM.

Cnocob poxzaeHus peOeHKa ¢ MOMOIIBIO CyppOraTHOM Marepu BbI3bIBAET
MHO’KECTBO CIIOpPOB, T.K. BO3MOYKHOCTb BO3HMKHOBEHMS POJUTEIBCKUX IpPaB y
CYIpYTroB (OJIMHOKOM JKEHIIMHBI), 0’KUJAIOIINX Nepeaud peOeHKa, OCTaBlIeHa B
3aBHCHMOCTB OT BOJIH CYpPPOTaTHOI MaTepu” .

W3BecTHO HeMano CyJIeOHBIX MPOLECCOB U CKaHAAJNOB, CBSA3aHHBIX C
WCIIOJIb30BAaHUEM CYppOraTHOro martepuHcTBa. Hepeako cypporatHele marepu
OTKa3bIBAIOTCSl OTJABaTh POXACHHOTO peOEHKAa €ro HacCTOSIIMM POAUTEISIM.
Cayyanuch W oOpaTHbIE CHUTYyallMM: POJMBILErOCsS HEMOJHOLIEHHBIM peOeHKa
OTKa3bIBAIMCH 3a0MPATh €0 TeHETHUECKHUE POIUTENIN, MOTUBHUPYS CBOW OTKA3 TEM,
YTO €ro HEMOJHOLUEHHOCTh OOYyCIOBI€HAa MaryOHbIM BIUSHUEM OpraHu3Ma
CyppOraTHOW MaTepH.

Cornacuo 1. 2 ct. 51 CK PO, nuna, coctosiiue B Opake U JaBIIKE COrIacue
Ha UMIUTAHTAIWIO SMOPHOHA APYTOM JKEHIIUHE B MEJISIX €r0 BHIHANTUBAHUS, TIOCIIC
pOKIeHHS peOeHKa MOTYT OBITh 3allMCaHbl B KAUECTBE POAUTENCH B KHUTE 3amuce
POXIECHHUSI TOJBKO C COIJIaCHsl JKEHUIMHBI, KOTopas ponauia peOeHKa.
Takast popmMyIupoOBKa CTaTbU MOPOKIAET MHOKECTBO Bompocos. IIpexnae Bcero,

BO3HHUKACT BOIIPOC: KOraa cCypporarHasd MaTb AOOJDKHA [JaTb COIJIaCHC 00

*® Bopucenko 0.B. IIpo6iema 0THOBCTBA B COBpeMeHHOM obmectse // Bonpocs: neuxonoruu. 2006. Ne 3. C. 122.
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OTKa3aTh JIMIIAM, OXHUAAIOIIMM IepeAadn peOeHKa: 0 pOXKIeHUs peOeHKa WM
nocie?

Hcxons w3 mnpuHnuna Jgo0pOBOJIBHOCTH BBIHECEHUSI TAaKOIrO pEIICHHUS,
ClIeyeT NpPHU3HATh IPAaBO CYpPpOraTHOW MaTepu HM3MEHATh CBOE PEIICHHE [0
MOMEHTA OCYIIECTBICHUS OpPraHaMH 3alUCH aKTOB TPAXKIAHCKOTO COCTOSIHUS
COOTBETCTBYIOIIEH 3amuch. TakuMm o00pa3om, JOObIE JOTOBOPBI, PACIUCKH
CypporaTHOM MaTepu ¢ 0053aTelbCTBAMHM JaTh COTJIACME HA OCYIIECTBICHHE
3aIUCHU O POOUTENSAX HE UMEIOT IOPUINYECKON CUIIBI.

Kpowme toro, 8 CK PO He ykazaHo, kak opopMIIIE€TCS COTJIaCHE >KCHIIUHBI,
poauBiie pedenka. B 3akone «O0 akTax rpa’kJJaHCKOTO COCTOSHUS OIPEEICHO,
YTO I TOCYJApCTBEHHOW PETUCTPAIMM POXKIEHUS peOeHKa, POXKIECHHOTO
CYyppOraTHOM MaTepblo, B PETUCTPUPYIOLIUN OpraH JOJDKEH ObITh MPEICTaBICH
JIOKYMEHT, BBIJAHHBI MEIUIIMHCKOW OpraHu3aluedl ¥ MOATBEpKAarommii (axt
MOJYYEHHs] COTJIacusl CyppOraTHOM MaTepyd Ha 3alucCh CYNPYroB POAUTEISIMU
pebeHKka.

3anuch B KauyeCTBE POAMUTENEH MpEeAnoyiaraeT BOZHHMKHOBEHHE y CYNPYTroB
(’KEHILMHBI, HE COCTOSIIEH B Opake) pOAUTENbCKUX MPaB B MOJHOM O00bEME, B T.U.
U TpaBo Ha (Qusmyeckyro mnepenady peOenka. Ecmu cypporatHas wmath,
COTJIACUBIIASIC Ha 3alUCh CYNPYTOB B KayeCTBE POJUTENEH, OTKa3bIBACTCS
nepeaarbh pedeHkKa, TO B 3TOM CJIy4ae Y HUX BO3HHMKAET MPaBO TpeOOBaTh Nepeaun
uM pebenka Ha ocHoBaHuu cT. 68 CK PO.

Ecnu cypporatHas maTh He JaeT corjacusi, TO CyNpyrH HE MOTYT ObITh
3aMMrcaHbl B KAYECTBE POJUTENECH M peOCHOK, KOHEYHO K€, HE MOXKET OBbITh UM
nepenaH. Bo3HuKaeT BOMpOC: MOTYT JU Cynpyrud (AKEHILIMHA, HE COCTOAIIAs B
6pake) OCIIOPHTH pelleHue cypporatHoil Marepu” ? Cormacto 4. 1 cr. 52 CK P®,
3aMKCh POJUTENICH B KHUTE 3aMMCed POXKICHUNW MOXET OBITh OCIIOpPEHa TOJIBKO B
CyIeOHOM MOpsAKE MO TPeOOBAaHHUIO JIMIIA, 3alMCAHHOTO B KayecTBE OTIA WM

Matepu pebeHka, aubo yuia, (aKTUUYECKH SBISIOIETOCS OTIOM WM MaTepbio

49
’Kyxkos B.H. O HEKOTOPBIX BOIIPOCAX YCTAHOBJICHHUS OTIOBCTBA B JOOPOBOJIBHOM IOPSIIKE, HE YPEr'yIHPOBAHHBIX
JIeHCTBYIOIUM 3aKoHOnaTenbcTBOM // Cemelinoe mpaBo. 2004. Ne 2. C. 8.
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pebeHKa, a Takke caMoro peOeHKa IO JOCTHKEHUU WM COBEPIICHHOJETHS,
omeKyHa (momedmTesniss) peOeHKa, OIMeKyHa pOIUTENs, NPU3HAHHOTO CYIOM
HEJICECIIOCOOHBIM.

B . 2 3101 € cTaThu rOBOPUTCS O TOM, YTO CYNPYTH, JABIIAE COTJIACUE HA
UMILIAaHTAIMI0 SMOPUOHA JIPYTOil JKEHILIMHE, & TAK)Ke CypporaTHasi MaTh HE BIIPaBe
P OCMAPUBAaHWA MATEPUHCTBA M OTILOBCTBA MOCJIE€ COBEPUICHUSA 3alUCU
POAUTENCH B KHUTE 3aMUCEH POXKIACHUU CChUIATHCA HA 3TH OOCTOSITENLCTBRA.

Kak crnenyer u3 IeldCTBYIOIIErO0 3aKOHOJATENIbCTBA, CUTYAIIMs, CBSI3aHHAS C
BO3MOKHOCTBIO OCIAPUBAHUS POJUTEIBCKUX MPAB CYppOraTHOW MATEPHIO WIIH
FEHETUYECKUMH POAUTEIIAMU TIOCIE COBEPIICHUS 3allMCHA B KHUIE 3allUCH
pOXKAEHUH, BIOJHE AcHAa. Eciu cypporarHas MaTh J1ajia COrJIacue MOCIE POKICHUS
pebeHKa Ha €ero mnepeaady cyrnpyraMm, BIIOCJIEICTBHUM y Hee He OyAeT IaHca
OCIIOPUTH MAaTEPUHCTBO. T0O K€ caMOe KacaeTcsi U reHeTuYeckux poautenei. Kak
BepHO 3ameueHo J.B. Mcakosoii: «Ilepenaua um peGeHka 3aBUCUT TOJIBKO OT BOJIU
BBIHAIIIMBABILEH MaTepU: €CJIM OHA IOYKETAET OCTaBUTh peOeHKa cede, OCIIOPUTh
POAUTENBCKHE MTPaBa CyppOTaTHOM MaTepy U €€ My»Ka T€HETUYECKUE POJUTEIU HE
cMoryT™.

Takum oOpazom, mauIa, OXUAAONIME TMepenayn pedeHka (Cymnpyru,
KEHIIMHA, HE cocTosmias B Opake), HE HMEIT peaTbHON BO3MOKXHOCTU
OCIIapyBaTh MATEPUHCTBO CYPPOTraTHON MaTepH.

Ecnu cypporaTHas maTh He J1aeT corjiacusi Ha 3alUCh CyNPYroB POAUTEISIMU
M caMa OTKa3bIBAaeTCA OBITh 3allMCAHHOM MAaTepbiO, TO OpPraHbl 3alKUCH aKTOB
IPaXKIaHCKOTO COCTOSIHUS 00s13aHbl 3aMUCATh €€ MATEPHIO.

[Ipy wucnonp3oBaHUM METOAA CYpPpPOTaTHOTO MaTEPUHCTBA  MEXKIY
MOTCHIIUAJIBHBIMU POJAUTENIAMU M KEHIIMHOM, KOTOpasi COrJacuiiaCh BBIHOCUTH
peOcHKa, Kak IPaBHJIO, 3aKIFOYACTCsS MUCHbMEHHBINM moroBop, xoTss CK PO He
MPEyCMATPUBAET 3aKJIOUYEHUE TAKOrO0 JIOrOBOpPA, a TOBOPUT TOJIBKO O

MHCHbMEHHOM COIJIaCHU. 3aKJIIOYeHHUE JOTOBOpa HEOOXOJAMMO BO M30EKaHHUE psja

0 Cm.: Hcakosa 9.B., Kopcak B.C.,, TIpomeiko IO.A. Omneir peamusanuu mnporpammel  «CypporaTHoe
marepuHcTBO» // IIpobnemsr penpoxykuuu. 2005. Ne 3. C. 54.
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BXKHBIX JJIsI CTOPOH MPOOJIEM: BHIMOTATENIbCTBA, IIAHTAXa, OTKA3a Fr€HETUYECKUX
pOAUTENECH NPUHATH CBOETO PeOCHKA U T. .

B Hayke u mpakTuke 3apyOeKHBIX CTpaH XapaKTep JOroBOpa CyppOraTHOIro
MaTepUHCTBA B HACTOAIIMA MOMEHT SBJISIETCA aAKTyaJIbHBIM  BOIPOCOM.
Ecnu naHHBINA TOTOBOP HOCHUT XapaKTEP I'PaKJIaHCKO-TIPABOBOIO, CIIEIOBATEIIBHO,
BO3HUKAET BO3MOXXHOCTh MPUMEHEHUS K CYLIECTBYIOIIMM OTHOILICHHSIM MeEp
rPaXJaHCKO-TIPABOBOM OTBETCTBEHHOCTH. ECIM HaHHBIA JOTOBOpP HE MPU3HABATH
IPpaKIaHCKO-TIPABOBBIM, TO K OTHOLIEHUSIM BO3MOKHO NPUMEHEHUE TOJIBKO HOPM
ceMeiHoro mnpasa. Bo3HukaeT BOMpoc: Kak B TakOM CJIydae paccMaTpUBaTh
BO3HArpaXKJICHUE CcypporaTHoM marepu? JlaHHBIE BOINPOCHI AKTYalbHBI W JIA
POCCHUICKOTO IpaBa.

Cornamienue (A0roBop) 0 CypporaTHOM MaT€pUHCTBE OBIBAET KOMMEPUECKOE
WM HEKOMMEpPUYECKOE, TO €CTh anbTpyuctuueckoe. Ilpu KommepueckoM
CyppOraTHOM MaTE€pUHCTBE CypporaTHas MaTh MOJydYaeT IUIaTy WM KaKyro-Iu0o0
MaTepualibHyl0 BbITOJy. Hexkommepueckoe cCypporaTHoe MAaTEpPUHCTBO HE
MpeAnoiaraeT oIaThl WM MaTE€pUAIbHOW BBITOJIBI KPOME OIUIAThl PAcXOJI0B,
CBSI3aHHBIX C OEpPEMEHHOCTHIO, HANpUMEp, MUTAHUS, CHECHHATHLHOU OHCKbI,
CPEICTB TMIHEHBI U T.01.°

B noroBope n0JIKHBI OTOBapUBATHCS CIAEAYIOUIUE MOJT0XKEHUS: KOMIICHCAIUS
pacxo/ioB Ha MEAMIIMHCKOE OOCIIyKMBaHUE; KOMIICHCAIUsSI MOTEePh B 3apaboTKe;
MECTO MPOKUBAHUS CYpPPOTaTHOW MaTepu B MEPUO OEPEMEHHOCTH; MEAUIIMTHCKOE
yUpeKJICHUE, TAe OyAeT TMNPOUCXOJUTh HCKYCCTBEHHOE OILJIOJI0TBOPEHUE;
MOCJICACTBUS POXKJCHUSI HETOJHOIIEHHOTO PeOEHKa; 00s3aHHOCTh CyppOraTHOMN
MaTepu COOJII0aTh BCE TMPENNUCAHUS Bpada, HANpPABICHHBIC HA POXKICHUE
3I0pOBOTO pedeHKa; 00sI3aHHOCTh CYppOTaTHOM MaTepH mepeaaTh pedeHka mocie
€ro POXKJICHUSI TEHETUYECKUM POJIUTEIISIM.

B cBs3u ¢ uCHoONb30BaHMEM HCKYCCTBEHHBIX CIIOCOOOB PENPOMTYKTHBHOM

ACATCIBHOCTH 4YCIOBCKaA HECOMHCHHBIN HHTCPEC BbI3LIBACT HpaBOBOI\/’I cTaryc

o KypbatoB A.f. 3noynorpebieHue mpaBoM: TEOpHs M INpaBONPHMEHHTENbHAs npakThka // CemelHoe mpaso.
2009. Ne 7. C. 111.
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camux »MOpuoHOB. [IpobieMa, cBsi3aHHAsI C OMPEACIICHHEM IPABOBOTO CTaTyca
AMOPHUOHOB, UX MPABOBOM 3aIlUTHI, IBJIAETCS aKTyaabHOU 1151 Poccun.

Takum oOpa3oM, HA OCHOBAHMH ITPOBEJICHHBIX UCCIEIOBAHUN YCTAaHOBIICHUS
OTIIOBCTBA W MAaTEpPUHCTBA TMPU NPUMEHEHHUM HCKYCCTBEHHBIX METOO0B
PENpPOAYKINH YETOBEKA MOKHO CIIENIATh CIEAYIOIINE BbIBOBIL:

Cemeitnbiii koaekc Poccuiickoit @enepaliii COJCPKUT yKa3aHUsT HA TPHU
crocoba pEenpoayKTUBHOW JIEATEIBHOCTH: WMCKYCCTBEHHOE OIUIOJOTBOPEHUE,
uMIUTaHTauss 3MOprona (. 1 4. 4 cr. 51) u umIutanTanus >MOpHUOHA B TEJIO
cypporatHoi matepu (n. 2 4. 4 ct. 51). Ognako, CK P® He coaepxur
ONPEAEIEHUS ITUX TEPMHUHOB, YTO, B CBOIO OUEPEb, TIOPOKIAAET Pl BOIIPOCOB.

OTtHollleHHE TpaBa K CTaTycy HMOpPHOHOB B Hallel cTpaHe JOHKHO
CTPOUTHCSI Ha OCHOBE MPHU3HAHUS TOTO (PaKTa, YTO IMOPHUOH HE SIBISETCS YaCThIO
YEeJIOBEYECKOr0 OpraHu3Ma, a SABJISIETCAd HadajJoM >KU3HH, YTO M JOJDKHO
ONPEAEHATh MOAXOJ K CO3HAHUIO COOTBETCTBYIOLIEIO MPABOBOIO PEXMMa BCEX
CTaJuM KUZHEACATECILHOCTH SMOPUOHOB: «CO3JJaHUS», XPAHEHU S, UMIUIAHTAIUH.

B poccuiickoe cemeitHOe 3aKOHOMATENIBCTBO HEOOXOAMMO BHECTH IOHSTHE
cypporatHoro MarepuHcTBa. CyIIECTBYIOT OMpEIeCeHHbIe TpPeOOBaHUS U K

CyppOraTHOW MaTepH.

§ 2.2 IIpo6iembl MPUMEHEHUST BCTIOMOTaTEeNbHBIX

PENPOTYKTUBHBIX TEXHOJIOTUN

Cy1ecTBYIOT ONpeNeleHHbIE MPOOJIeMbl MPUMEHEHHUS BCIOMOTAaTEIbHBIX
PENPOAYKTUBHBIX TEXHOJIOTWUH. JIJis perieHus JaHHBIX MpoOJeM pPacCMOTPUM
noipoOHEe KX IYIO.

1. OnpeneneHHsie MpoOJEMbI C 3aMHUChI0 O POIUTENSIX peOEHKa MOTYT
BO3HUKHYTh W TPU TMPUMEHEHUU COBPEMEHHBIX TEXHOJIOTUH HMCKYCCTBEHHOTO

pEenpoOAyLHpPOBAaHMS 4YelnoBeKa. Tak, JMna, NaBIIME IHMCbMEHHOE COIVIACUE Ha
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UCKYCCTBEHHOE  OIUIOJOTBOPEHHE  WJIM Ha  HMMIUIAHTalMl0  3MOpHOHA,
3aIMCHIBAIOTCS B KAUECTBE POJUTENEH peOeHKa.

B nanHOoM cnydae MOTYT BO3HUKHYTh JIB€ CHUTyalldd. Bo-TiepBbIX,
UCKYCCTBEHHOE OIUIOJIOTBOPEHUE MOXET OBbITh MPOU3BEIACHO CHEPMON MyxKa
MaTepu peOeHKa WIM MPU HUMILIAHTAIMU MOXXET OBbITh HCIIOJIb30BaH AMOPHOH,
TeHEeTHYECKH MPOUCXOMASIIUNA OT JaHHOM cympykeckoil mapsl. B sTom ciydae
HAJIUIO0 OMOJIOTHYECKOE POJICTBO MEXKIAY pPEOCHKOM MU OOOMMHU POIUTEISMHU.
Bo-BTOpBIX, BO3MOKHO HCKYCCTBEHHOE OTUIOJJOTBOPEHUE JOHOPCKOM CIIEPMO WU
UMILIaHTAUsl SMOPUOHA, TEHETUYECKU CBSI3aHHOTO TOJIBKO C OJTHUM M3 POJUTENEH
WU BOOOIIIE HE UMEIOIIUX C HUMH T'€HETUYECKON CBSI3U (JOHOPCKOTO AMOPHOHA).
B takoii cutyanuu OMOJIOTHYECKOE POJACTBO C OJHUM M3 POAMUTENCH WM JTaxke C
0GOMMH U3 HUX OTCYTCTBYET -

OnHako 3aKOHOAATENBCTBO MPEANMUCHIBAET 3aMHUCHIBATH JIMI, BBIPA3UBILINX
corjacue Ha IPUMEHEHHME YKa3aHHBIX TEXHOJIOTHI, B KAUECTBE POAUTEIIEH, a CT. 52
CK P® 3anpemaer uM Ipu OCIIapUBaHUM OTLIOBCTBA WJIM MATEPUHCTBA CCHUIATHCS
Ha (haKT MPUMEHEHHUSI STUX TEXHOJIOTUH.

2. Eme Oonpuie mpoOseM BO3HUKAET MpPU NPUMEHEHHH TaK Ha3bIBAEMOI'O
CYyppOraTHOro MaTEpHHCTBA. B JaHHOM cilyd4ae pOCCHUICKOE 3aKOHOJATEIbCTBO
IIPELYCMaTpPUBAaET BO3MOXKHOCTh HCKIIFOYEHMS W3 JIPEBHEr0 NIpaBuia mater est
quam gestatio demonstrate. KOHCTUTYTMBHBIM MPU3HAKOM CYpPpPOraTHOTO
MaTEpUHCTBA SBJSETCS 3akiatoueHue. J[o MoMeHTa 3auatus peOeHKa JoroBopa o
BbIHAIIMBAaHUM peOEHKa CypporaTHOW MaTeppl0 € UEIbl0 MOCIEIYIOIIETrO
YCTAaHOBJICHUSI POJUTENBCKUX MPABOOTHOIIEHUH C AITHUM pPEeOEHKOM, JIMIAMU,
3aKJIFOYMBIIMMHU TAKOW JIOTOBOP C CYpPPOTaTHOW MaTEphIO.

3akJII0oueHUe JIOroBOpa JI0 MOMEHTA 3auaTusi peOeHKa MO3BOJISIET OTINYHUThH
JIOTOBOP O CYppOTaTHOM MAaTEpUHCTBE OT JIOTOBOpPa 00 YCTYIIKE YK€ 3a4aToro Wiu
poxxaenHoro peobenka. [locnemnuii AOroBOp cleayeT NpHU3HATH HUYTOKHBIM

BCJIEZICTBUE €r0 MPOTUBOPEUHSI OCHOBaM HpaBCTBEHHOCTH (CcT. 169 'K PD).

52 Meakos B. PojxaaeMocTs: ecthb i moBox st siidpopun? // Jlemorpaduueckue nccnenosanms. 2010. Ne 2. C. 32.
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TexHudyecku BO3MOXKHBI pa3inyuHble (POPMBI CyppOraTHOIO MAaTE€pPHUHCTBA:
yTEM HCKYCCTBEHHOI'O OIUIOJOTBOPEHHH CYppOTaTHOM MaTepH CIEPMOM JUIa,
JKENAIOUIET0 YCTAaHOBUTh POJUTEIBCKAE MPABOOTHOIICHHUS € peOEeHKOM (Tak
Ha3bIBAEMOE HHM3KOTEXHOJOTHMYHOE CYppOraTHOE MATEpPHHCTBO), U IyTEM
nepecajku 3MOpUOHA CypporaTHOM MaTepu (BBICOKOTEXHOJIOTHYHOE CyppOraTHOe
MATePHHCTBO) . B IepBOM Cilydae CypporaTHasi MaTh SIBISICTCS OXHOBPEMEHHO H
TeHeTUYECKOM MaTephio pebeHka. Bo BTopoMm ciyuyae reHeTudecKasi CBSI3b MEXIY
CYyppOTraTHON MaTepblO OTCYTCTBYET.

Poccuiickoe 3aKOHOAATENBCTBO PETYIUPYET TOJBKO BBICOKOTEXHOJIOTUYHOE
CypporaTHO€ MAaTE€pPUHCTBO. OTO TMO3BOJSET U30€XaTh CHUTyalldd, KoOrja
CypporatHas MaTh 00s13yeTcs MepenaTh 0 J0rOBOPY CBOU IIPaBa Ha POXKJIEHHOTO
€10, TECHETHYECKH MPOUCXOSIIETO OT HEE PEOCHKA.

OnHAaKO OTCYTCTBHE T'€HETUUYECKOW CBSI3U MEXIy peOEHKOM M CyppOraTHOM
MaTepPbIO caMo M0 cebe HEOCTATOUHO JUIsl yTPaThl €0 IpaBa ObITh 3alIMCAaHHOU B
KaueCcTBE MaTepu peOeHKa.

3aKOH OTJAeT B JAHHOM Ciyd4ae MPEANOYTEeHHE He (PaKTy pOXKACHUS U HE
(GakTy HamuuMs TEHETUYECKOW CBSI3M, a HAMEPEHUIO0 CyppOTraTHOM MaTepu
nepenath pedenka. Ilpu 3ToM ropuaudecKd 3HAYMMOE HaMEPEHUE JIOJKHO ObITh
BBIPDAKEHO JIBAXIbl: B MOMEHT 3aK/IOYEHHsS JOrOBOpa O CyppOTraTHOM
MaTEepUHCTBE JI0 3a4aTus peOeHKa U eIlle pa3 Mocye poxkACHUs peOeHKa.

Ecnu oHa oTKa3bIBaeTCcsi OT IMOATBEPXKIEHHUS COIVIACHS, OHA MOXET cama
3anMcaTbCcsli B KaueCTBE MaTepu POXKIECHHOTro e pebeHka. OpHako eciu oHa
NOJATBEpMiIa CBOE COTJIacue, 0TO3BaTh €ro B JalbHEUIIEM U OCIOPHUTH 3alUCh B
KAueCTBE POJUTENEH JIMI], 3aKIFOYMBLIIMX C HEW JOrOBOp, OHA YK€ HE BIIpPaBE.
Jluna, naBimiMe coriiacue Ha BbIHAIIMBAHME, CBSA3aHbl CBOMM COIJIACUEM U HE
BIIpAaBE OTO3BaTh €ro. Ecim cypporaTHas MaTh HE BO3pa)aeT MPOTUB 3TOr0, OHU

o0s3aHBI 3amucath ceOsi B KayecTBE pOAMUTENICH peOeHKa W HE BIpaBe MPH

53 Murpsikosa E.C. [IpaBoBoe peryimpoBaHie CypporaTHOr0 MaTepuHCTBa B Poccmu: muc. k.10.H. Tiomens, 2008.
C. 24.
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OCIIapUBAaHMM OTIOBCTBA WJIM MATEPUHCTBA CCHUIATBCA Ha IIPUMEHEHHUE
CYppOraTHOro MaTepHHCTBA .

JlanHasi HOpMa JOJ/DKHA OBITh IpU3HAHa OJHMM U3 JnocTwkeHnit CK PO,
B neitl chopmynupoBaHO BeChbMa yIauyHOE PEIICHUE CI0KHOW C MOPATbHOM TOUKU
3peHust npodaemsl. [Ipu Kcnonb30BaHUK CyppOraTHOrO MaTEpUHCTBA BO3HUKAET
IIPOTUBOPEYME MEXKYy MHTEPECAMM JINLL, 3aKJIOYUBIIUX JI0TOBOP Ha BBIHAIIMBAHUE
peOeHKa M SBISIOIIMUXCA €ro TIE€HETUYECKUMU POAUTEISAMH, M KEHIIMHOM,
OCYLIECTBIISIONIEH BhIHAMBaHue. OTKa3 CyppOraTHOM MaTepy OT IOITBEPKACHUS
COTJIACHsI Ha 3allCh UX B KAYECTBE POJIUTENICH MOYKET NPUYMHUATH UM CEPBE3HYIO
TpPaBMy.

[losiBieHHE HOBBIX METOJOB JIEYEHHUs] O€cIUIoNus B CEMBSAX CTallo
BO3MOXHBIM OJlarojiapsi CTPEMHTEIIbHOMY HayYHO-TEXHHUYECKOMY Mporpeccy
MEAMIIMHBI U MPEX]IE BCETO MOSBIECHUIO BHICOKOTEXHOJIOTMYHOTO 000PY10BaHMUS.

B coBpemMeHHOM MHpe MHOIME IIapbl MOTYT JOBEPUTH CBOE 310POBBE, a
TaK)K€ 3/I0POBBE CBOETO OYIYIIEro MAJIbIIIA B pyKU MeauKaMm. UTOOBI 3alIUTUTh HX
HEOOXOJMMO YETKO, JETaJbHO Ha 3aKOHOJIATEJIbHOM YPOBHE YpEryJupoBaTh BCE
BHUJIbI BCIIOMOTATENIbHBIX PEMPOAYKTUBHBIX TEXHOJOTHM, ONPEAEIUTD MOPAI0K UX
NPUMEHEHHUsI, OTBETCTBEHHOCTh JIMIl, Ha KOTOPBIX BO3JIO)KEHA OOSI3aHHOCTbH I10
3alUTe 3/10POBbsI KaK MaTepH, TaK U OyIyIIero, JU00 yXe POKIACHHOIO peOeHKa.

Mmuorue ronael neMorpaduueckas mnpobiiema Obula W OyAeT OAHOW U3
BAXKHBIX 3aJay Ui rocynapcrsa. Ho yxke celyac IPUHHUMAIOTCS MEpBI I €€
peLIEHHs.

ITo mocnennuM nanHbIM Poccust 3aHMMaeT BTOPOE MECTO Cpenu CTpaH, rae
BBITOJIHO HMMETh BTOPOro peOeHKa, 4YTO SBISIETCS HEMaJOBAKHBIM, Kak st
BHEJIPEHUSI HOBBIX TEXHOJIOTMM, TaKk W Ui OKa3aHWs MOMOIIM B OOpeTeHuHU
CYacThsi MaTepHHCTBA . [IpHMEHEHHE PeNMpOAYKTHBHBIX TEXHOJOTHIl SIBIACTCS

TaKOH jk€ MEAUIIMHCKON yCITyroM, Kak u Jto0as apyrasi.

5 OpioBa O. YcTaHOBIIEHHE OTIIOBCTBA // ApOUTpaxHbIi U rpakaaHckuii mporecc. 2008. Ne 9. C. 25.

» Ceupugonosa T.U. I'paxkgaHCKO-IpaBOBOE PEryJIMPOBAaHUE CYpPOraTHOTO MAaTEPUHCTBA: AUC. KAHA. IOPHUJ. HaYK.
CII6., 2006. C. 102.
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Jist  Ttoro, uToObl W30€XaTh 3JOYMOTPEOJEHUST CO CTOPOHBI, Kak
MEJIMIIMHCKUX YUYPEKICHUN, TaK M CaMUX MAIMEHTOB HEOOXOIUMO 3alluIIaTh
JTaHHyo chepy myTeMm BBelIEHUS B JEHCTBUE 3aKOHOB, KOTOpPhIE OYIyT JOCTAaTOYHO
JETAaTbHO M YETKO ONpPENEeNsATh IpaBa U OOS3aHHOCTU KaXKJIOHM U3 CTOPOH.
O4eBHIHO, YTO MPABOBOE PETYJIMPOBAHUE BCIOMOTATENIBHBIX PEMPOAYKTUBHBIX
texHosnorui yenoseka (BPT) tpebyer ycoBepieHcTBOBaHusA U 10padboTKu. [loutn
BCE, KTO CTAJIKUBAJICS C NPUMEHEHHEM Ha npakTuke BPT, HaunHas oT OpUCTOB U
3aKaH4YMBask MPOCTBIMU Tpa)kAaHaMH, YBEPEHbI, YTO HEOOXOJMM €IMHBIA 3aKOH,
KOTOPBIM JIOJDKEH OOO03HAUYUTh BCE€ HOBBIE NPOLIEAYPHl U  MaHUIYJISIIUH,
BBITOJIHEHUE KOTOPBIX CTAJI0 BO3MOHBIM B MTOCIICTHUE TO/IBI B CBSI3U C PA3BUTHUEM
MEJIMIIMHCKUX TEeXHOJoTuil. HeMHorme rpaxaaHe, KOTOpbIE CTaJIKUBAIOTCS C
npobnemMoi Oecriousi, 3HAOT (MMEIOT WHPOpManuioo) o Tom, uto BPT
CYIIIECTBYIOT U OHU MOTYT ObITh MU HCHOJIB30BaHBbI.

Heobxoaumo 10BOAUTH 1O CBENCHUSI TPAKIAH PANTUUYHBIMU MYTAMH,
HafpuMep, uYepe3 CpeAcTBa MaccoBOM HMHGOpPMAIUU, YTO MPUMEHEHHUE TaKHUX
TEXHOJIOTUMA OTHOCUTCSA K JOPOrOCTOSALIEN MEAULIMHCKOW ITOMOIIU, U OTCYTCTBUE
JIOJDKHOTO MPABOBOTO PETYJIMPOBaHUS B JaHHOW cdepe MOXKET MOpPOIUTh
TIPECTYILICHHS, CBSI3aHHBIC C BBIMOTATEICTBOM U MOLICHHIHYECTBOM .

Ha ceromusmuuii  geHp  chopMmupoBamuch U pabOTalOT  MHOTHE
rOCYyIapCTBEHHBIE W HErOCYJApPCTBEHHBIE LIEHTPHI MO MPUMEHEHHUIO MOPOLEAYP
BPT. Ilourn momoBuHa m3 HUX pacnoiiaraercss B MockBe u Cankt-IleTepOypre,
TaK Kak JaHHbIE TOpoJa SBJSIOTCS TopoAamMu (denepalbHOro 3HAYEHUS,
«ctonmuuamu Poccumny. Ctain NOSBISITECS TAaKUE MEIUIIUHCKUAE YUPEKICHUS U HA
teppuropun KpacHogapckoro kpasi, rlie¢ MHOTME CEMBH YK€ KOHCYJIBTUPYIOTCS U
npuOeraloT K TMpoleaypaMm 1Mo 3adatuio pebenka. Hampumep: KyOGanckuii
MeIUUMHCKUN 1eHTp; «KnuHaunuer» — nenTp mnanupoBanus cembu; OXY-center;
OsznmopoButenvHas mpaktuka pokropa E.JI. CoGonesoit; basoBas akymiepcko-

ruHekoJsiorndeckas kimauka Kyol'MY u ap.

% Tpury6osuu H.B. Ycranonenne oTuosctsa B cymeGHoM mopsuike // Cemeitoe u sxummmHoe mpaso. 2006.
Ne 4. C.12.
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IIpumenenne BPT sABnsercd rpaXxaaHCKO-NPABOBBIMU  OTHOLICHUSIMH,
UMEIOIIMMH HAMNpaBJICHHOCTh HA pEaJu3alHi0 PENpPOAYKTHBHBIX IpaB, B TOM
YHCJIe C UCIIOJIB30BAaHUEM HJIEMEHTOB JI0rOBOpa 00 OKa3aHUU MEAMLIMHCKHUX YCIYT,
YCTAaHOBJICHHE OTLOBCTBA, B TOM YHCIE TIOCIE€ CMEPTH JII, KOTOPHIM
IIPUHAJIEKAI TEHETUYECKUH MaTepuall, YCTaHOBJICHUE IPOUCXOKICHUS IETel
npu npumeHennn BPT, 3amura penpoayKTUBHBIX IIpaB IPakIaHCKO-IIPaBOBBIMU
METO/JAMH, YTO JAOJDKHO OBITh 3aKOHOJATENbHO PErIaMEHTHpPOBaHO. [IprumeHeHnue
BCEX METOJOB, KOTOPBIE BIEKYT PEAIM3ALUI0 PENPOAYKTUBHBIX IIPaB IPaXkIaH, B
pe3ynbTare KOTOPBIX pPOXKIAeTCsd pPEeOEHOK, HCKYCCTBEHHOE OIUTIOJI0TBOPEHHUE,
(uMIUTaHTaMS 3MOpPUOHA), MUHYS IIOJIOBBIC OTHOIICHUS, TpPeOyeT COriacus
CyNnpyroB, U JaHHOe TpeOoBaHue oTpakeHo B 1. 4 cT. 51, m. 3 cr. 52 CK P®.
®denepanbHblii 3ak0H «O0 OCHOBax OXpaHbl 30pOBbS TpaxaaH B Poccuiickoit
®denepaun», UCHOIB3YET TEPMHUH, OXBATHIBAIOLIUI BCE CIOCOOBI, — TEPMHH
«BCIIOMOTATENbHBIE PENPOAYKTUBHBIE TEXHOJOTMM», KaK METOAbl TEpauu
Oecrioausi, IpU KOTOPBIX OTAEIbHBIE WM BCE ATAIbI 3a4aTHsl U PAHHETO Pa3BUTHS
HMOPHOHOB OCYIIECTBIISAIOTCA BHE OpraHU3Ma.

PebeHok wuMeeT mpaBO 3HAThb CBOUX POJUTENEH, €CITU HUCXOJIUTh U3
MOJIOKEHUS, UTO (PaKTUYECKUI BOCIIUTATENb MOXKET OCIIapUBaTh TOJIBKO 3alKCh 00
OTLIOBCTBE, MOJIy4yaeTcsi, YTO peOCHOK MMEET MpaBO 3HATh CBOEro OTIa, HO HE
MaTb.

Ha ceropssmHMii AeHb B HayKe INPUBOASATCS pa3HbIE TOYKM 3PEHHS IO
MOBOJIYy «PEMPOAYKTHBHBIX IpaB», B OCHOBHOM, IPUMEHUTEIBHO K cdepe
JENUCTBUSI KOHCTUTYLIMOHHOTO MpaBa.

TepMHUH «pEnpoyKTUBHBIE MTPAaBa» HOCUT HECKOJIBKO YCIIOBHBIN XapakTep.
DTO HE CaMOCTOSITEeNIbHbIe CYOBEKTHBHBIE IIpaBa, TeM 0oJiee HE SBIISIOLUIUECS
OCHOBHBIMHU IIpaBaMH 4enoBeka. KpoMe Toro, perynupoBaHHE pernpoIyKTHUBHBIX
OPOLIECCOB 3aTparMBaeT JIMYHbIE I[IpaBa TpaxKaaH, MNpuYeM B Haubolee
«UyBCTBUTENBHOI» cdepe. B kaxmom ciaydae HEOOXOAUMO BBISIBICHHUE
COJIep>KaHUsl KOHKPETHOTO TpaBa yejoBeka (OyAb TO MpaBO Ha KU3Hb, MPaBO Ha

HCTIPUKOCHOBCHHOCTD YaCTHOM JKU3HHU, IIPpAaBO Ha OXpaHY 3O0pPOBbA WK IIPABO

53



JUYHON HENMPUKOCHOBEHHOCTH). Tak BBISBISETCA NOPUPOJA TOrO WIM HHOIO
«PENPOAYKTUBHOTO IIpaBa», KOTOpass M CTAHOBUTCS MPEIMETOM OICHKH.
OTOT MOMUCK 3aTpyJHEH, HO HeoOXxoauM. Takum 00pa3oM, O «PEenpoTyKTUBHBIX
mpaBax» HEJb3si TOBOPUTH KaK O BIOJHE C(HOPMHUPOBABIIICHCS HAyYHON KaTeTOPUH,
OTHOCsAIIEHCS K CyOBeKTHBHBIM mpaBam. B Poccuum 10 cux mop He TPUHST
dbenepabHBI  3aKOH, ONPENEISIOMIUNA TMOPSIAOK OCYIIECTBICHHS Tpa)JaaHaMU
CBOMX PENPOAYKTHUBHBIX IPaB, a TaKKE TapaHTUW 3alllUThl 3TUX IPaB, HO
NMoJ00HBIE aKThl YK€ ACHCTBYIOT B psiie CTpaH IMOCTCOBETCKOrO MPOCTPaHCTBA
(Apmenuu, Kazaxcrane, Kupruzumu, Monose, TaI[)I(I/IKI/ICTaHe)57.

HeoOxomnMmo BHecenme u3MeHeHud B II. 4 cr. 51 CeMmelHOro Kojekca
Poccuiickoit @enepaniv B 4acTU BO3MOXKHOCTH POKICHUS peOeHKa CyppOoraTHOM
MAaTEPHIO HE TOJIBKO B OTHOILICHUU CYINPYXKECKOW IMApPbl, HO U OJMHOKHX JIWII, IIPH
OTIPEJICICHHBIX YCIOBHSIX. K TaKOBBIM OTHOCHUTCS — CMEPTh UX OJIM3KOIO, MOCIe
KOTOpPOI'0 OCTAJICS TEHETUYECKUM MaTepuall, U YMEPIIUN BbIPa3uil BOJIIO HA TAKOE
HCIOJIb30BaHue. BBIXOIOM W3 JaHHOW CUTyallUd NPEACTaBISETCS OMNpPEAEIICHUE
COIIMAJIbHBIX TMOKa3aHu# mig npumeHenus BPT, koTopsie MOTYT OBITH MPUHSTHI
COOTBETCTBYIOIIIUM HOPMAaTHUBHO-TIPABOBBIM AKTOM WJIM PEMIATHCS CIEIUAIbHOU
KOMHCCHEH (B KOTOPYIO JOJDKHBI BXOJUTH IICUXOJIOT W IOPUCT) B pamMKax
MEJUIIMHCKOW OpraHu3alid. OTO BIOJHE OOBSICHUMO, TOCKOJBKY Jro0as
JKEHIIIMHA, TMOJIXOIAIIAasi IO BCEM MEAUIMHCKUM IMOKAa3aHUSIM, UMEET MPABO CTATh
MAaTEPBIO.

3aseienne B oprad 3AI'Ca o perucrpaunu poKI€HHsS BIpaBe MOAATh Kak
MaTh peOCHKa, POKJICHHOTO B Opake, Tak U MaTh peOeHKa, pOXKIACHHOTO BHE Opaka.
[IpoGnema (moka3bIBaHUS WU OMPOBEPKEHHUSI) BO3HUKAET TOJBKO B Cllydae
COKpBITHSL (pakTa pPOXJICHHS peOdeHKa, POXKICHHOT0O BHE MEIUIIMHCKOTO
yUpexXACHUS, MyTaHWIIBI, TOJAMEHBl PEOCHKAa B POAWILHOM JOME€ (Cioydau He
YacThle, HO OHM BCTPEYAIOTCS). Y CTAHOBIICHUE K€ MPOWCXOXKICHHUSI peOeHKa OT

KOHKPETHOI'O MYKUYMHBI ABJIACTCA AOCTATOYHO CJIOKHBIM IIPOICCCOM. C OCIbIO

5 Xymsxkoa O.FO. Passurue 3akonomarenbctBa Poccuu u CIIA 06 ycTaHOBIEHHH TPOUCXOXIeHUs neted //
MesxnyHnapoHoe my6inaHoe 1 yactHoe 1paso. 2009. Ne 4. C. 78.
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MPOLECCYATbHOM JYKOHOMHM M COXPAHEHUS HOPMAJIbHOIO ICUXOJOTHYECKOTO
MHKPOKJIMMATA B CEMbE 3aKOHOJIATENb 3AKPEIIII BMECTO JUIUTEIIBHON MPOLETYPHI
JTIOKa3bIBAHUS TIPOUCXOXKICHUS peOEHKAa OT KOHKPETHOIO MY>KUMHBI TIPE3YyMIIIIUIO
OTIIOBCTBA: €CIM PEOCHOK POIMICS B 3apETUCTPUPOBAHHOM Opake, TO €ro OTIIOM
aBTOMATHUYECKH 3aMHUCHIBACTCS MYX MaTepu peOeHKa.

Baxuenimenr npobnemori B chepe mpumenenuss BPT sBisercs Hamuuue
MPAaBOBOM  HEACHOCTM  OTHOCUTEIIBHO  BO3pacTa  KCHIIMHBI,  KEJAOIIEH
BOCIIOJIb30BaThCA METOAAMU HCKYCCTBEHHOTO OHJIO,Z[OTBOpeHI/IHSS. Panee mpaBom
Ha MCKYCCTBEHHOE OIUIOJOTBOPEHHE W MMILIAHTAlMIO 53MOpHOHa oO0Jagana
«Ka)XKJIasi COBEPIICHHOJETHSS KEHIIMHA JETOPOJHOTO Bo3pacta». BmecTte ¢ Tew,
HA OJWH HOPMAaTUBHO-IIPABOBOM aKT HE COAEpXkajl OIpEIeNICHUs TEPMHUHA
«JIETOPOJIHBIN BO3PACTY.

YcraHoBieHHME ~ OTIIOBCTBA B JOOpPOBOJBHOM  TOpAJIKE,  Tpedyer
HEOOXOJIMMOW CO3HATENFHOCTH M Hanuuusg Boju. OTCrola cieayeT, 4To JIMIIO,
MPU3HAHHOE CYJOM HEJIEECIIOCOOHBIM BCJICACTBHE MCUXUYECKOTO PACCTPOMCTRBA,
HE MOXeT J00pOBOJILHO TMPHU3HATH CBOE OTIIOBCTBO. He momyckaercs
YCTAHOBJIEHHE OTILOBCTBA M IO 3adBJICHHUI0 OINEKyHA JHUIA, NPU3HAHHOIO
HEJICECIIOCOOHBIM, TaK KaK MPU3HAHUE OTIIOBCTBA — 3TO BOJICU3BABICHHUE JTUYHOTO
XapakTepa. 3ampeT Ha J0O0pOBOJIbHOE TPU3HAHHWE OTIIOBCTBA CO CTOPOHBI
HEJIEeCIIOCOOHBIX JIUI] HE PACIPOCTPAHSICTCS] HA HECOBEPIICHHOJIETHUX TPaKIaH U
rpakJaH, OIPaHUYEHHBIX CYJOM B JeecrocoOHOCTH. Takum oOpa3om, mpaBa U
00s13aHHOCTH OTIIa OCYIIECTBIISIFOTCS TOJIBKO C MOMEHTA YCTaHOBJICHHUS OTIIOBCTBA.
B cnydae ocnapuBaHus OTIIOBCTBA 3aKOHOJATENb, B IEPBYIO OYepe/ib, COOI0aET
nmpaBa peOCHKa ¥ CMOTPUT, HE HAPYIIAFOTCS JIK €70 HHTEPECHI.

B Hacrosiee Bpemsi 3aKOHOIATEIBLCTBO HE COAEPKUT YKa3aHUs Ha BO3PaCT
Mapbl UM OAUHOKOW JKEHUIMHBI, KEJTAIIIUX BOCIIOJIb30BATHCA TAHHBIM METOJIOM.
[Ipy COBpEeMEHHOM pa3BUTUM MEIULMUHBI BO3pPACT JKEHIIUHBI HE HMEET

peuiaromero 3Ha4YCHUA JIIAA YCIICIIHOI O IIPUMCHCHUA  PCIIPOAYKTHUBHBIX

% dpusma C.M. Cypporarmoe wmatepurctBo B Poccmu. URL: www.surrogacy.ru/legal_aspekts_praktikal
expiense.php (nara obpamenus 15.03.2018).
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TeXHOJOrMi. Bwmecre ¢ TeM, cHenuanuCcTaMy BbICKA3bIBAETCS MHEHHE O
HEOOXOJMMOCTH YCTAHOBJICHHS MPEACIbHOTO BO3pacTa JUIsl JKeHIIUH, JKEIaroIInX
BOCIIOJIb30BaThCA METOIAMHU UCKYCCTBEHHOM PEMPOTYKIIUH.

Cuuraercs, 4TO XEHIIMHA, CTaBIIAs MaTepbli0 B IPEKJIOHHOM BO3pacTe,
MOKET MPOCTO HE YCHETh BBIPACTUTH CBOEr0 pPeOEHKA, a 3HAYMUT, JIOMYCK TaKUX
nanuMeHTok kK wmetogaM BPT  jgomkeH ObITh  3aKOHOJATENBHO — 3aIpelleH.
be3ycnoBHO, Bcerma CymecTByeT BO3MOJKHOCTb — yTPaTbl  POJUTEIIBCKOTO
MOTICYCHHsI BCJEACTBHE OOJE3HU WU CMEPTH POAUTENeH, HO BCE-TaKU 3Ta
BEpPOSITHOCTh TEM BBINIE, 4YeM cTapue poautenn pedenka. Kpome Toro,
(dopMalibHOE 3aKpEIJIEHUE PENPOAYKTHUBHBIX MPAB YEJIOBEKA OCYLIECTBISIETCS KaK
Ha PErHOHAJLHOM (3aKOHBI, MMEIOIME CBOMM IIPEJAMETOM IIpaBO TpakJaH Ha
BOCIIPOM3BOJCTBO M CO3JIaHME CE€MbM, NpHUHATHI B lBaHOBCKOM u TynbCckou
001acTAx), Tak U Ha eIepalbHOM U Ha MEXIYHApOAHOM YPOBHSIX.

B Hacrosmee Bpemsa B pamkax EBpA3DC paspabarbiBaeTcsi MIPOEKT
TUIIOBOTO 3akoHa «O0 oOMX NPUHIMIAX OXPaHbl PENPOLYKTUBHOIO 340POBBS
HACEJIEHUs TOCY1apCTB — WieHOB EBpazuiickoro 5KOHOMUYECKOT0 COOOIIECTBAY.

B nensx 3ammTel NMpaB M MHTEPECOB Tpa)JaH, MPOXOIAIIMX JIEYEHHUE C
NOMOUIbIO  BCIIOMOTATENbHBIX  PENPOIYKTUBHBIX  TEXHOJOTWH, MpoOiIeMoi
SBIIIETCS. HEOOXOIMMOCTb  3aKpEIUIEHHWS B 3aKOHE, perjJaMeHTHPYIOIIEeM
npumeHenue metooB BPT, mpaBuia, corjlacHo KOTOpOMY JrOObI€ JEHCTBUSA C
npumeHenueM BPT, a Takxe ¢ sMOpHOHAMU MOTYT OCYIIECTBIATHCS TOJIBKO MPHU
HaJIM4YUM TMCBMEHHOI'O COTrJjlacusl JIMI, 4Yeld TEeHETHUYeCKH Marepuan Obll
UCITIOJIb30BaH MPH CO3/IaHUU SMOPHOHOB.

Ha 3akoHOmaTenbHOM ypOBHE HE YpPETYJIMPOBAHO MHOXECTBO CIIOKHBIX
CUTYallMii: MCKYCCTBEHHOE OIUIOJIOTBOPEHHE W HMIUIAHTALMs 3MOpHUOHA IMOCIe
CMEpPTU TE€HETUYECKOIO PpOJUTENS; HCIOJb30BAHUE KPUOKOHCEPBUPOBAHHBIX
(3aMOpO’KEHHBIX) SMOPHUOHOB IOCIIE Pa3BOJa WM IOCJIE CMEPTU CYIPYroB —
TeHETUYECKUX POJUTENICH; YHUUTOXKEHUE SMOPUOHOB; CO3aHUEe AMOPHUOHA U €ro
UMIUTAaHTalUs 10 MPOChOE JIMIIA, HE COCTOSALIEr0 B Opake; OTKa3 FeHETHYECKOTO

POAUTEIIA-3aKa3YKa HUIIN cypporaTHoﬁ MaTepu OT BbBIJAHHOI'O pAaHEC COIJIaCHUs Ha
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npoBefieHue mnpoueayp. OTCYTCTBHE CHEUHAIBHOTO MPaBOBOIO TMOJsS B 3TOU
00JaCTH TOPOXKAACT HEMAIO MPoOJeM W B TMPAKTUKE JOHOPCKUX OTHOIICHUH.
MHOXECTBO CTpaH MNPUHUMAET 3aKOHOJATEIbHBIC AaKThl O BCIIOMOTATEJIbHBIX
PENPOAYKTUBHBIX TEXHOJIOTUSIX, HE CTECHSSICh U HE YXOJI OT OTBETCTBEHHOCTH.

Yenyru  penpoJyKTOJIOTOB  CTaHOBITCS B Poccunm  HEOOXOIUMBIMH.
VYBenuuuBaeTcs KOJIMYECTBO CYACOHBIX CIIOPOB O MATEPUHCTBE U OTIIOBCTBE,
CBsI3aHHBIX ¢ TpuMeHeHrueM BPT. 3akoHbl 1 MO/13aKOHHbBIEC aKThl, IPUHSTHIE B PO,
MBITAIOTCSI PETYJUPOBATh JTAHHBIA BOMPOC, HO OHU SIBJISIIOTCS HEIOCTATOUHBIMU U
HE B MOJTHOM 00bEME PEIIAtOT BCE BO3HUKAIOIINE HA TPAKTUKE BOMPOCHI.

B cuity n00poBOIBHOCTH TIpolieAypa YCTaHOBJIEHHS OTIOBCTBA HMEET
VIOPOUIEHHBIM TOPSJOK W HE OrpaHMYMBAeT TaKMMM, Ha Hall B3IJIA,
CYILIECTBEHHBIMU TPEOOBAHUSAMM K JIUILY, KEJIAIOIIEMY CTaTh OTIIOM PEOEHKY, KaK:
(pa3HuIla B BO3pacTe OTHa M peOcHKa, HAIMYHME CBSI3U OJU3KOTO POJACTBA, IO
MPSMOM U BOCXOJIAIICH, U HUCXOSIICH JIMHUM, TOJHOPOHBIC U HE MOJHOPOHBIC
OpaThs U CECTpPHI).

Tak kak 3To, IIpeXe BCEro, B MHTEpecax peOeHKA U MO3BOJIUT M30eKaTh B
JaJbHEUIlIeM pPa3IMYHOTO pojJa HEraTUBHBIC TIOCJEACTBUA. Y CTAaHOBJICHUE
OTIIOBCTBAa B JOOPOBOJBLHOM MOPSAKE, TpeOyeT HEOOXOAUMON CO3HATEIHHOCTU H
Hajguuus Boid. OTcroAa cleayeT, 9YTo JUI0, IPU3HAHHOE CYJI0OM HEJIeeCIIOCOOHBIM
BCJICJICTBUE MCUXUYECKOIO PACCTPOMCTBA, HE MOXKET JOOPOBOJIBHO MPU3HATH CBOE
OoTIOBCTBO. He gomyckaeTcs yCTaHOBJICHHE OTIIOBCTBA M IO 3asBJICHUIO OINEKyHa
JUIa, MPU3HAHHOTO HEACECIOCOOHBIM, TaK KakK IPU3HAHUE OTIIOBCTBA — 3TO
BOJICU3BABIICHUE JIMYHOTO XapakTepa. 3amper Ha J00pOBOJIbHOE TMpPHU3HAHUE
OTIIOBCTBA CO CTOPOHBI HEACECIIOCOOHBIX JIMI[ HE pacHpoCTpaHsIeTCs Ha
HECOBEPIIICHHOJETHUX TpPaXJaH M TPpaxkJIaH, OrPAHUYECHHBIX CYJIOM B
neecriocoOHocTH. Takum 00pa3oM, mpaBa U OOS3aHHOCTH OTIIA OCYIIECTBIISIFOTCS
TOJBKO C MOMEHTA YCTAaHOBJICHUSI OTIIOBCTBA.

Urak, wuccnemoBaB BOONPOCHI BTOPOM  TJIABbI, Kacawluecs psaa
O0COOEHHOCTEW MPABOBOTO PETYIUPOBAHUS OTHOIIECHUN YCTAHOBJICHUS OTIIOBCTBA

(MaTepuHCTBa) MpPU NMPUMEHEHUH METOJOB BCIOMOTATENIbHBIX PENPOAYKTUBHBIX
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TEXHOJIOTHH, OBUIM BBISABICHBI HEKOTOPHIE TIPABOBBIC MPOOEIBI, KOTOPHIC
HEO0OXOMMO yCTpaHUTh. B yacTHOCTH:

1. CymiectByer neMmorpaduueckass ImpoOjemMa, KOTopas SBISIETCS HeE
MaJOBaXHBIM (DaKTOPOM HE TOJIBKO IS OTAEIBHBIX CeMeW, HO M IJIs BCEro
o0IecTBa W TOCyAapcTBa B IEJOM. B 3TOil CBsI3u, TpaBOBEIbl HE TOJIBKO
OCTaBIISIFOT BO3MOXXHOCTh KPUTHUKH OTCYTCTBHSI TIPABOBOTO PETYJIUPOBAHHMS, HO H
JIBIDKYTCS B TPAaBUILHOM HAMpaBICHWU, CTApasch OOBEIUHUTH 3aKOHBI U
pa3zpaboTaTh HOBBIE, KOTOpBIC CYIIECTBEHHO OOJETYMSIM OBl JKU3Hb CYOBEKTOB
KOHKPETHBIX MPAaBOOTHOIIIECHHUH.

2.Poccun  HEOOXOMMMO TIEPEHHMATh  IOJOKUTEIBHBIA  TIPUMEP Y
3apyOEKHBIX CTpaH B YaCTU YJy4IlEHUS JeMoTrpaduu, MOCKOJIbKY B €BpOMEHCKHUX
cTpaHax JeMorpadudeckas mpobdiemMa CymecTBYeT YK€ 1aBHO U €CTh Ha 3TOT CUET
HEIJIoXue HapaOOTKH.

3. HyxHo ynyumath CBOIO MpaBOBYHO 0a3y, NpPUHHMAs BO BHUMAaHHUE
WHTEPECHl TPaKIaH M 3allluIas UX OT 3JI0ymoTpebnenuii. B HacTosmee BpeMs B
Poccun Bompoc O COBMECTHOW OIEKE POAUTENSAMH SBJISIETCS JIOCTATOYHO
aKTyaJIbHBIM HapsIy C YCTAaHOBIICHWEM M TOPSIIKOM IPOIETypPHl YCTAaHOBJICHUS
OTIIOBCTBA KaK OMOJIOTMYECKUM, TaK U COIHMAIBHBIM OTIIOM, MO0 OHA HaIpaBjeHa
Ha 3allUTy MPaB U B UHTEpecax peOeHKa.

4. COouMOIOTUYECKNE W TICUXOJOTHYECKHE MCCIEIOBaHUS B O00JACTH
JIETCKOM TICUXOJIOTHUH MTOKA3bIBAIOT, YTO IS YCIICIITHOM COIMAM3aINK B OOIIECTBE
pebeHKy HeoOxXoarMMa BCECTOPOHHSISI 3a00Ta U OIeKa.

5. AHanu3 JeMCTBYIOMIETO MPOIECCYATBHOTO 3aKOHOJATENbCTBA, a TaKXKe
HOPM CEMEHHOTO TpaBa, TPAXMTAHCKOTO TMpaBa, WCCICIOBAHUEC W aHAJIU3
MPaBONPUMCHHUTEIILHON TIPAaKTUKH IO JiejlaM 00 YCTaHOBJIICHHHM OTI[OBCTBA
(MaTepuHCTBA) TTO3BOJIIII BBICIUTh OCOOCHHOCTH W PSAJl MPOOJIEMHBIX BOIPOCOB
M0 JIOKA3bIBAHUIO [N yKa3aHHOW Kareropuu. [IpensiokeHusi MO BBISBICHHBIM

npo0emMaM Ipe/ICTaBICHbI B 3aKIIOYECHHH.
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3AKJIFOYEHUE

[TpaBoBBIC OTHOIICHHUS MEXKIY PEOCHKOM M €T0 MaTePhi0 BOZHUKAIOT B CHITY
dakTa ux KpoBHOTO poacTBa. [Iporcxoxknenne pedbeHka oT MaTepu (MaTEpUHCTBO)
YCTaHABIMBACTCS HAa OCHOBAHWU JOKYMEHTOB, MOJITBEP)KIAIONIUX POXKICHHE
pebeHKa MaTepbl0 B MEIUIIMHCKOM YUPEXKICHHUH, a B CIIydae pOKICHHUS peOeHKa
BHEC MEIUIIMHCKOTO YUYPEXKICHHUS, HAa OCHOBAaHWUU MEAWIIMHCKUAX JOKYMEHTOB,
CBUJICTEIHCKUX IMOKAa3aHW WM Ha OCHOBAaHWUHM HMHBIX JOKa3aTenbCTB. llopsmox
YCTaHOBJICHHSI OTIIOBCTBA B OTJIMYME OT MATEPUHCTBA 3aBHUCHUT OT CEMEHHOTO
MOJIOKEHUS] MaTepu peOeHKA.

YcraHoBiIeHHE OTIOBCTBA B OTHOIIEHUMM peOEHKa, POJMBIIETOCS OT
pOAUTENEH, HE COCTOSIUX B Opake Mexay coOod, B JOOPOBOJILHOM TMOPSAKE
MEHee CJI0KHO, YEM €ro OCYIIECTBIEHUE Yepe3 Cy/l TOTOMY, UTO:

BO-TIEPBBIX, YCTAHOBJICHHE OTI[OBCTBA B JOOPOBOJLHOM TOPSAKE SBISETCS
CaMOCTOSTEIILHBIM BOJICU3BSIBICHUEM TPaXKIaH,

BO-BTOPBIX, HE TpPeOyeTCs APYTrUX J0KA3aTENbCTB, MOATBEPKIAIOIMIUX YTO
MY’KUMHA, TIOJIAIOIINNA 3asiBJICHUE 00 YCTAaHOBJICHHH OTIIOBCTBA, SIBJISICTCS OTIIOM
pebeHKa,

B-TPETHUX, CYIIECTBYET YINPOIICHHBIA TOPAIOK OQpOpMIIEHHUs, KOTa
TpeOyeTCs JUIIh COBMECTHOE 3asBJIICHHE POAUTENEH (B CIIydae COBEPIIICHHOJICTHS
pebeHka — ero coriacue), U o(popMIIIeTcsl COOTBETCTBYIOMIAS 3alHMCh akTa 00
YCTaHOBJICHHH OTIIOBCTBA.

[Ipy  maHHOM  TIOpSIIKE  YCTAHOBJICHUS  OTIIOBCTBA  JIOOPOBOJIBHO
BBITIOJTHSFOTCSL ¥ IPYTHE, BHITEKAIOIINE U3 ITOTO O0S3aHHOCTH, HAIIPUMED, yIliaTa
QIIMMEHTOB, BOCIIUTaHHE PEOCHKA.

B pabote BBISBICHBI HEKOTOPHIC MPABOBBIE MPOOETHI B HCCIETyEMOM
00JacTH, KOTOpPhIE HEOOXOAMMO YCTPAaHUTh C IICJIBI0 COBEPIIECHCTBOBAHMUS
JEHCTBYIOIETO 3aKOHOIaTEIHLCTBA.

B JaCTHOCTH, IPCJIaracTcsda CICAYIOIICC:
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1. HpezmomeHne 00 U3BMEeHEeHUH NNOopAAKa Moaa4u 3asiBJACHHUA C HEJIbI0

YCTAaHOBJIECHUA OTHOBCTBA (MaTepI/IHCTBa)

3akoHO01aTEJbHO YCTAHOBJIEHO

CornacHo a63. 1 1. 3 ct. 48 Cemeiinoro konekca Poccutickoit @eaeparuu:

«OTIOBCTBO JMIlAa, HE COCTOAlIer0 B Opake ¢ MaTepblo pebOeHKa,
YCTaHABJIMBACTCS MMyTEM IMOJa4Yd B OpPraH 3alKCH aKTOB TPAXKIAHCKOTO COCTOSHUS
COBMECTHOTO 3asIBJICHHS OTIIOM W MaTepbl0 peOCHKa; B ClIydae CMEPTH MaTepH,
NpU3HAHUS €€ HEIEeCIOCOOHOM, HEBO3MOXHOCTHM  YCTAaHOBJICHHMSI MecCTa
HAaXOXXJICHUS MaTepu WU B CIydae JMIICHUSA €€ POAUTEIbCKUX MpaB — MO
3asABJICHUIO OTIIAa peOCHKa C COrjlacusl OpraHa OIEKH M IIONEUYUTENIbCTBA, IPHU
OTCYTCTBUU TAKOT'O COTJIACUS — IO PEIICHUIO CYa.

Henocrarkn

3asBieHre 00 yCTaHOBJIEHUU (paKTa OTIIOBCTBA IMOAAETCS B OpraH 3amucH
aKTOB TPaXXJAHCKOTO COCTOSIHHUS IO MECTy JKUTEJIbCTBA 3asiBUTENsI, 4YTO B
COBPEMEHHBIX YCIOBHUSX KU3HU, CBA3U HE COBCEM 3(PPEKTUBHO.

IIpengoxenue

A63arr 1 n. 3 ct. 48 CewmeitHoro koaekca Poccuiickoit ®denepamnuu mocie
CJIOB «COBMECTHOTO 3asBIICHUS OTIIOM W MaTephio pPEeOCHKa;» JIOMOJHUTH
CJIEYIOIINM TOJIOKEHUEM:

«COBMECTHO€ 3asBIICHHE€ OO0 YCTAaHOBJICHHHM OTIIOBCTBA MOXET OBITh
HalpaBJieHO B OpraHbl 3allUCH aKTOB TPaKIAHCKOTO COCTOSHHSI B (opme
AJICKTPOHHOTO ~ JIOKyMEHTa 4epe3 eIWHBbIA MopTal TOCYIapCTBEHHBIX U
MYHULMNAIBHBIX YCIAYT W PEruoHaJbHbIE TOPTAJIbl TOCYJAPCTBEHHBIX U
MYHULIMNAIBHBIX YCIYT. 3asBlICHHME 00 YCTAaHOBJIEHUH OTIIOBCTBA, KOTOPOE
HampaBisgeTcss B (opMme 3IEeKTPOHHOTO JTOKYMEHTa, TMOAMUCHIBACTCS MPOCTOMN
ANMEKTPOHHOU MOANMMUCHIO;». Jlamee mo Tekcry.

OcHoBaHue

JlaHHO€ TMpeIoKEHUE TO3BOJIMT CYHIECTBEHHO, KaK TrpaxiaaHaM, TaKk U

COOTBCTCTBYIOIIIUM OpraHam, YIIpOCTHUTL IIPOLCAYPY YCTAHOBJICHHA OTHOBCTBA.
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2. llpenno:xkenue 06 MN3BMEHEHUH 3aKOHOIATEIbCTBA YCTAHOBJIEHUSA

OoTHOBCTBAa B CyIleﬁHOM MopsAAKe

3akoHO01aTEJbHO YCTAHOBJIEHO

Cratbs 49 CK PO «YcTaHoBlIeHHE OTIIOBCTBA B CYACOHOM TIOPSIIKEY:

«B cnyuae poxaeHus peOeHKa y pojauTeNield, He COCTOAIIUX B Opake MEXIy
coOOl, U MPU OTCYTCTBUU COBMECTHOIO 3asIBJICHUSI POAMTENCH WIM 3asBICHUS
oTIIa peOCHKa MPOUCXOXKIACHHE peOeHKa OT KOHKPETHOro Jmia (OTIIOBCTBO)
YCTAHABJIMBAETCS B CyACOHOM MOPSAKE MO 3asBJICHUIO OJHOTO W3 POAUTENCH,
omekyHa (momeuutensi) peOeHKa WIM 1O 3asBJICHUIO JIMIA, HAa WXKIUBCHUHU
KOTOPOTO HaXOJIWUTCS pPEOCHOK, a TakKe IO 3asABJIECHHUI0 caMoOro peOeHKa I10
JOCTWKEHUM WM coBepuieHHosneTus. [lpu 3ToM cya NpuUHMMaeT BO BHUMAaHUE
mro0bIe JI0Ka3aTelbCTBa, C JOCTOBEPHOCTBIO IMOATBEPXKIAIONINE ITPOMCXOXKICHUE
pebGeHKa OT KOHKPETHOTO JIUIay.

Henocrarku

Cymectytomas peaakiusi cr.49 CK P® He mno3BoisieT B TMOJHOU
Mepe KOHKpPETHU3UPOBaTh IEPEYEHb JOKa3aTelIbCTB, C  JIOCTOBEPHOCTHIO
MOATBEPIKIAFOIITUX TTPOUCXOXKICHHE PEOCHKA OT KOHKPETHOTO JIMIIA, YTO MPUBOIUT
K IIPaBOBBIM HEOIPEJCICHHOCTSM B TEOPUHU U MIPAKTUKE.

IpenioxeHust

Homonauts c1. 49 CK P® a63aiem 2 B cienyromieil penaxium:

«O  mpoucxokIeHWH peOCHKa OT KOHKPETHOTO  JMIa  JOJDKHBI
CBUJIETEIILCTBOBATh KaK COBOKYITHOCTB JIOKA3aTeNbCTB, TaK U OTJACIbHBIC U3 HUX:
3aKJTFOUEHUE OKCIIEPTH3HI, IPOBEICHHOMN METOJIOM «TE€HETUYECKOU
JTAKTUJIOCKOIIMM»; CHpaBKa C MeCTa JKUTEIhCTBA HCTIIA MW  OTBETYMKA;
CBUJIETEIILCTBO O POXKJIECHUU peOeHKa; COBMECTHOE IPOKMBAaHUE 0€3 perucTparuu
Opaka; KBUTAHIINH O ICHEKHBIX ITEPEBOJIaX Ha COACpKaHUE pEOCHKA; TOKYMEHTBI O
PUOOPETCHUN MMYIIIECTBA; BBITTMCKA KOPPECITOHACHIIMH MPEATIOIaraéMbpIM OTIIOM
HAa CBOE WMS MO ajapecy marepu peOeHKa, yka3zaHue B aBToOumorpadum Ha

CeMEHMHBIC OTHONIICHUS 0e3 peructpanuunu 6paKa C MaTepbro; IIOKAa3aHM:A
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CBHHGTCHCﬁ; moCCUICHUC IpcAroaracMbiM OTHOM ACTCKOTO Caad, OIPCACIICHUC

dbopMbl 00yueHus peOCHKA; MEAUITMHCKHAE JOKYMEHTHI O CIIOCOOHOCTH K 3a4aTHIO

U T.JL.».
O00CHOBAHHE
JlaHHOC  TMPEIOKCHHE  ITO3BOJIUT ompeneNniaTh 0ojiee  KOHKPETHO

JI0Ka3aTebCTBa, JIOCTOBEPHO IOATBEP)KIAIOLINE TMPOUCXOKIECHUE peOeHKa OT
KOHKPETHOTO JIMLA, YTO CYLIECTBEHHO YIPOCTUT MPOUEAYPY YCTAHOBICHUS

OTIIOBCTBA B CyJIeOHOM TOPSIJIKE.
3. [IpeasioskeHue 0 3aKpenieHHN 32 OPraHOM ONEKH U MONMeYHTeILCTBA
COIIACOBAHMSI 1eHCTBHM, BJIeKYIIIUX BOBHUKHOBEHHE HEMMYILeCTBEHHbBIX

NnpaB U 00A3aHHOCTEH MOJ0NEYHOT0

3aK0HO01aTEeJIbHO YCTAHOBJIEHO

[Tyakrom 4 ct1.48. CKP® «YcTaHoBiIeHHE NPOUCXOKICHUS PEOCHKA»
YCTaHOBJICHO:

«4. YcTaHOBJIEHHE OTIIOBCTBA B OTHOIIEHWU JIMIA, JOCTHUTIIETO BO3pacTa
BOCEMHAJIIIATH JIET (COBEPIEHHOJIETHS), JOMYCKAeTCS TOJIBKO C €ro Corjiacus, a
€CJIM OHO TPHU3HAHO HENEECIIOCOOHBIM, — C COTJIACUsl €r0 OMEeKyHa WJIM OpraHa
OTIEKU U MOIEUYUTEIbCTBAY.

Henocrarkn

B Hacrosiiiee BpeMss opraH OINEKM W TOMNEYUTEIbCTBA, COIIACHO
denepanbHOMY 3akoHY Poccuiickont @enepanuu ot 24 anpens 2008 roma Ne 48-03
«O06 omeke M MOMEYUTENIbCTBE», MMEET MPaBO JaBaTh COINIACME HA pEIICHUE
MMYIIIECTBEHHBIX BOIPOCOB TMOJOMEYHOTO, MPU STOM OPraH HE YIMOJIHOMOYEH
JaBaThb COIJIJaCME€ HAa COBEpLUEHWE JIEWCTBUM, BIEKYLIMX BO3HUKHOBEHHE
HEUMYLIECTBEHHBIX MpaB W  OOS3aHHOCTEH, YTO BBI3BIBAET IPABOBYIO

HCONPCACIICHHOCTDb B TCOPHUU U ITPAKTHUKC.
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Ipemnioxenue

IIyakr 2 cr. 2 @epepanpHoro 3akoHa Poccuiickon ®enepaunu  OT
24 anpens 2008 roma No 48-d3 «OO0 omeke WU MOMEUUTEIHCTBE» H3JI0KUTH B
CHEAYIOIIEHN pEeIAKIINU:

«2) TIOTIEYUTENLCTBO — (hOpMa YCTPOMCTBA HECOBEPIICHHOJIETHUX TPaK/IaH B
BO3pacTe€ OT YETHIPHAJANATH JI0 BOCEMHAJIATH JET W TPakKJIaH, OrpPaHHUYCHHBIX
CYyIOM B J€eCHOCOOHOCTH, NpPU KOTOPOM HA3HAUCHHBIE OPraHOM OMNEKH U
IIOIICYNTEIIHLCTBA rpak1aHe (momeunTeNnn) 00s13aHBI OKa3bIBaTh
HECOBEPIIICHHOJETHUM TOJOTNIEYHbIM COACHCTBUE B OCYILECTBICHUU UX TpaB U
WCIIOJTHEHUN OOSI3aHHOCTEH, OXpaHSITh HECOBEPUICHHOJETHUX TMOJOMEUHbIX OT
3JIOYTIOTPEOJICHH CO CTOPOHBI TPETBbHX JIMI, a TakXe JaBaThb COIVIache
COBEPIICHHOJICTHUM TO/IOTIEYHBIM HAa COBEPIICHUWE HMHU JIEUCTBUM, BIEKYIIHUX
BO3HUKHOBEHHUE, U3MEHCHHE u MpeKpaIieHue HMMYIIIECTBEHHBIX u
HEUMYIIIECTBEHHBIX TIpaB U OOS3aHHOCTEH, B COOTBETCTBHHM C TPaKIaHCKUM
3aKOHOATENIbCTBOM Poccuiickoilt denepanuu;.

O00cHOBaAHHE

I[aHHOC MNPCIJIOKCHHUC IMO3BOJIMT 3dKOHOAATCIIbHO 3aKPCIWUTbL 34 OpraHOM
OIICKHK M IIOIICYUTCIbCTBA IIPpaBO OdBaTb COITIACHC Ha COBCPHICHHC I[eﬁCTBHﬁ,
BJICKYIIIMX BO3HHKHOBCHHC HCHMYIICCTBCHHBIX IIPpdB H O6$I33HHOCT€I>1, qTo

YCTPAHUT MPABOBYIO HEOIPEICIICHHOCTh B TCOPUU U MPAKTUKE.

4. TlpensioxkeHusi 0 BHECEHUE U3MEHEHNH, KACAIOIIMXCS 3alMCH PoAUTEe e

B KHHTIE 3anMCel POXKIeHuil

3aK0HOIATEeJIHLHO VCTAHOBJIEHO

[Tyaktom 4 ct. 51 CK P® «3anuchk poauteneit pebeHKa B KHUTE 3aIMCei
POXKICHUS» YCTAaHOBJIEHO!

«4. Jluua, cocrosiue B Opake M JaBUIME CBOE COrJIacCM€ B MHUCbMEHHOMU
dbopMe Ha TpPUMEHEHHWE METOJAa HWCKYCCTBEHHOTO OIUIOJOTBOPCHHS WA Ha

UMIUIAHTAIMI0O AMOpPUOHA, B Clydyae pPOXKICHUS Y HUX peOEHKa B pe3yjbTaTe

63



MIPUMEHEHUSI A3THUX METOAOB 3aIlMCBHIBAIOTCS €r0 POJHUTENSIMH B KHHUIE 3alUCEl
POKIACHUINY.

HenocraTku

Ha npaktuke B HacTofllee BpeMs HUMEETCS MHOXXECTBO NPHUMEPOB, KOrAa
«CypporatHasi MaTh» OTKa3bIBAECTCS IEPENaTh HOBOPOKICHHOTO «TE€HETUYECKUM
poauTeNsiM», TMPU DBTOM OT CYppOratHoil marepu He Opajloch HHUKaKUX
NUCHPMEHHBIX COTJIACHIl, YTO TOCNE POXKIEHUS peOeHKa OHa OO0s3aHa TMepenaTh
HOBOPOXKICHHOTO POJUTENSIM, U HE CMOXET B OyayleM HHUKAaKuM o0pa3oM
y4acTBOBaTh B JKM3HU pEOEHKA. ODTO CO3MAET OINpPEACIICHHbIE TPYIHOCTH B
IIPaBOBOM PETYJIUPOBAHUM CYppPOraTHOTO MAaTEPUHCTBA.

Ipengoxenus

[Iynkr 4 cr. 51 CK P® «3anuces poaurteneil peOeHKa B KHUIE 3alKCcel
POXKIIEHUSD) U3JI0KUTH B CIIETYIOLIEH pEelaKIUu:

«4. Jluma, cocrosimiye B Opake W JaBIIME CBOE COTJIaCMe€ B MHCbMEHHOMN
dbopMe Ha MPUMEHEHHWE METOJAa HCKYCCTBEHHOTO OIUIOJOTBOPEHUS WM Ha
UMIUTAHTAlMI0 3MOpHOHA, B CiIy4yae pPOXKACHUS Y HHUX peOeHKa B pe3yJibTaTe
NPUMEHEHUSI TUX METOJOB 3alHCHIBAIOTCS €r0 POAUTEISIMU B KHHUI€ 3amucei
POXKACHUM, IPU 3TOM HEOOXOJMMO HAJIMYKE MUChbMEHHOIO COIJIaCUsl CyppOraTHOM
MaTepuy».

Oo60ocHOBaAHHUE

JlaHHOE TpeIoKEHHE TO3BOJUT YCTPAHUTh B OyIyIlleM CUTYyallud, KOrja
«CypporaTHble Marepm» OTKa3bIBAIOTCS nepeaaThb HOBOPOJIEHHOTO
«TEHETUYECKUM POJUTEISIM», MPU ITOM OT CypporaTHOW Marepu OyneT OpaThcs
NUCHPMEHHOE COTJIache, YTO TOCJe pPOXKIEHUs peOeHKa OHa o0s3aHa MepenaTh
HOBOPOXKICHHOTO POJMUTENSIM, U HE CMOXET B OyJyIlIeM y4acTBOBAaTh B >KU3HU
pebeHka. DTO yCTpaHUT CYLIECTBYIOLIUE TPYAHOCTH B MPABOBOM PETYIMPOBAHUU

CyppOTraTHOTO MaT€pUHCTBA.
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