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AKTyaJILHOCTl) TEMBbI HCCJICAOBAHUA.

JHemorpaduueckas cutyauust B Poccun B mocieqHue roja XxapakTepu3yeTcsl HU3-
KUM K03 duirienTom poxxaaemoctu. [lo meaunmnckoi cratuctuke, 20 % Bcex cynpy-
KECKHUX Map He 00JIaal0T €CTECTBEHHOW CIIOCOOHOCTBIO K pokaeHHUIo aeted. Craru-
CTMKAa HEyMOJIMMa Ha CETONHAIIHHUN JeHb 15-16 MpOUEHTOB BCeX CynpyKECKUX Iap B
mupe OecrionHbl. [Ipryem 50 mponeHTOB ciyyaeB MPUXOJUTCS Ha KEHCKOE OecIuio-
nue, 40 Ha myxckoe, 10 Ha komOMHUpOBaHHOE. [IpyU HEKOTOPBIX BUIaX OECTUIOAMUS HE-
BO3MOKHBIM SIBJIIETCSL HE TOJIBKO ITPOLIECC 3a4aTHsl, HO U BBIHAIIMBAHMA, & TAKXKE PO-
JIOB. BBIXOOM B TakOW CUTyallud CTAHOBUTCS CyppOraTHOE MATEPUHCTBO. B Hamien
CTpaHe 3Ta npoueaypa oGUIMATIBHO pa3pelieHa U MoyvyaeT Bce OoJblliee pacnpocTpa-
HeHue. OHAKO P 3TOM BO3HHMKAET MHOTO MPOOJIeM.

Hu B poccniickoM 3aKOHOIATENBCTBE, HU B HAYYHBIX TPYJAX YYEHBIX HET OTBETOB
Ha MHOTHE IPAaBOBBIE BONPOCHI, BO3HUKAIOIINE B CBSI3M C 3aKJIKOYEHUEM JOTOBOpPA O

CyppOraTHOM MaTE€pPUHCTBE.

Hecmotps Ha TO, 4TO cypporaTHoe MaTEpUHCTBO MMEET B HAIIEH cTpaHe yxke 00-
Jiee 4eM JECATHIIETHIOI HCTOPUIO, KOMIUIEKCHBIM HAay4HBIM aHajJu3 IO BOMPOCAM €ro
IIPABOBOT'O PETYJIMPOBAHUS OTCYTCTBYET. DTHUM M OOBICHSETCS aKTyaJbHOCTb U30paH-

HOU TEMBI.

Heab BbIMYCKHOM KBATH(PUKAIIMOHHON pabOTHI - MCCIIEIOBAHUE ITPABOBOTO Pe-

T'yJINPOBAHUS CyppOraTHOro MarepuHcTBa B P 1 npakTUKuU €ero NpuMeHeHusl.



Hcxoas v mOCTaBIeHHOM e HEOOXO0AMMO PEIIUTh CIEAYIOIIUE 3a1aUM:
1.PaccMOTpeTh MPUYMHBI BOSHUKHOBEHHUS U Pa3BUTHSI CyppOraTHOTO MaTepUHCTBA,;
2. Ilpoananu3upoBaTh MPaBOBOE PETYIMPOBAHUE CYpPPOraTHOrO MaTEpUHCTBA HOpMa-
TUBHO-TIPaBOBbIMH akTamu Poccuiickon denepanuu;
3. U3yuuTh mpaBOBOE pEryJMpOBaHUE CYpPpPOTraTHOTO MATEPUHCTBA B 3apyOEKHBIX
CTpaHax;
4. TloHsATHE U TIOPSAJOK 3AKIKOYEHHS JOTOBOPOB O CYPPOraTHOM MaTE€pPUHCTBE;
5. Caenarb aHanu3 coAep>KaHus JOTOBOpPa O CYppOraTHOM MaTEPUHCTBE;
6. BBIIBUTH OTBETCTBEHHOCTH 3a HAPYIIEHUS YCIOBUN IOTOBOPA,;
7. Ilpoananu3upoBarh BpaueOHYIO0 TallHy B MPABOOTHOLIEHUSX CYyppOraTHOTO Mare-
PUHCTBA,

8. M3yunTh npobsieMbl perucTpanuu CypporaTHoro peoeHka.
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BBEJAEHUE

AKTyaJH)HOCTL TEMBI HCCJICAOBaAHUA.

Hemorpaduueckas cutyauust B Poccun B mocienHue roja XapakTepusyeTcsi HU3-
KUM Ko duirenTom poxxaaemoctu. [lo Mmeauumnckoi cratuctuke, 20 % Bcex cynpy-
KECKHX Map He 00JalarT €CTECTBEHHOW CIOCOOHOCTBIO K poxAeHHto aerei. Craru-
CTHKA HEYMOJIUMA Ha CErOJHSIIHUN JeHb 15-16 MponeHTOB BCEX CYNpYKECKUX Map B
mupe Oecruionnbl. [Ipuyem 50 mpoLEHTOB CiiyyaeB MPHUXOAMTCS Ha >KEHCKOE OecIuio-
nue, 40 Ha myxckoe, 10 Ha komOuHUpOBaHHOE. [IpyU HEKOTOPBIX BUIAX OECTUIOAMUS HE-
BO3MOXKHBIM SIBJISIETCSI HE TOJBKO IPOILECC 3a4aThs, HO ¥ BBIHALIUBAHUS, a TaKXKe po-
70B. BBIXO0OM B TakoW CUTyallMd CTAaHOBUTCS CypporaTHOE MaTepuHCTBO. B Hamei
CTpaHe 3Ta npoueaypa opuiraIbHO pa3pelleHa U MojiydyaeT Bce Ooubliee pacripocTpa-
Henue. OHAKO P TOM BO3HHMKAET MHOTO MPOOIIEM.

Hu B poccuiickoM 3aKOHOIATEIbCTBE, HU B HAYYHBIX TPY/aX YUYEHBIX HET OTBETOB
Ha MHOTHE MPaBOBbIE BOMPOCHI, BOZHUKAIOIINE B CBS3U C 3aKIIOYEHHEM JIOTOBOpA O

CyppOTraTHOM MaTE€pPUHCTBE.

Hecmotps Ha TO, 4TO CyppOoraTHoe MaTEpUHCTBO MMEET B HAIIEH cTpaHe yxke 0o-
Jee 4eM JECATWIETHIOIO HCTOPHUIO, KOMIUIEKCHBIM HAay4HBIM aHajIW3 II0 BOIPOCAM €ro
MIPaBOBOT'0 PETYJIMPOBAHUS OTCYTCTBYET. DTUM M OOBSCHAETCA aKTyaJIbHOCTb M30paH-

HOHW TEMBI.

O0beKT uccjieq0BaHus — OOIECTBEHHbIE OTHOIICHNS, BO3HUKAIOIIUE B CBSI3U C
MPaBOBBIM PETYJIUPOBAHUEM CYyppOraTHOTO MaTepuHcTBa B PO.
IIpeamer uccie0BaHUsA — HOPMBI IPAKJAHCKOIO 3aKOHOIaTEIbCTBA, PErJaMeH-
TUPYIOIIME PABOBOE PETYIUPOBAHNE CyppPOraTHOrO MaTepuHCTBa B PO.
Heab BbIMYCKHOM KBaTHU(PUKALIMOHHON pabOTHI - MCCIIEIOBaHUE TPABOBOTO pe-
TyJUPOBaHUS CyppOraTHOrO MaTepuHCTBA B PP M NpakTUKH €ro NpUMEHEHHS.
Hcxoas v IOCTaBIEHHOM e HEOOXOAMMO PELIUTh CIEAYIOLIUE 3aaYH:

1.PaccMOTpeTh MPUYMHBI BOSHUKHOBEHHUS U PA3BUTHS CyppOraTHOTO MaTepUHCTBA,;



2. Ilpoananu3upoBaTh MPABOBOE PETYINPOBAHUE CYPPOraTHOTO MAaTEPUHCTBA HOpMa-
TUBHO-TIPaBOBbIMH akTamu Poccuiickon denepanuu;

3. U3yuuTh mpaBOBOE pEryJMpOBaHUE CYpPpPOTraTHOTO MATEPUHCTBA B 3apyOEKHBIX
CTpaHax;

4. TloHsTHE U TIOPSAZIOK 3aKIIOYEHUS JOTOBOPOB O CYpPPOraTHOM MaTEpPUHCTBE;

5. Caenarb aHanu3 coAaep>KaHusl JOTOBOpPa O CYppOraTHOM MaTEPUHCTBE;

6. BeIsIBUTH OTBETCTBEHHOCTH 332 HAPYIIEHUS YCIOBUM JOTOBOPA,;

7. Ilpoananu3upoBarh BpaueOHYIO TallHy B MPABOOTHOLIEHUSX CYyppOTaTHOTO Mare-
PUHCTBA,

8. M3yunTh npobsieMbl perucTpanuu CypporaTHoro peoeHka.
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IMIHMPUUYECKYI0 0a3y McCIeJ0BAHUSl COCTABHIIM: MaTepHalbl Cy/leOHON Mpak-
THKH 110 JIeJIaM O CyppOraTHOM MatepuHCTBE B POD.

MeTtogo10rnuecky0 OCHOBY HccJenoBanms. ccnenoBanue 6a3upoBaioch Ha
JIUAJIEKTUYECKOM METO/E NTO3HaHUsA. B xoze nccienoBanys MPUMEHSIIMCh HAYYHBIE Me-
TOJIbl: UICTOPUKO-IIPABOBOM, CPAaBHUTEIBHO-IIPABOBOM, CUCTEMHOI'O aHalIn3a, (hopmalib-
HO-FOPUINYECKHUU U 1.

Crpykrypa padoThl ompenensercs ee coAepKaHHeM, OOBEKTOM, MPEIMETOM,
LEJSIMU M 3a/ladyaMH U BKJIIOYAET BBEJCHUE, JBE IJIaBbl, BOCEMb Naparpagos, 3aKitoue-
Hue, OubiMorpapuyecKuil CIucoK.

Bo BBezeHMM 00OCHOBBIBAETCS AKTYaJIbHOCTh BHIOPAHHOM TEMBI, OMPENEISIOTCS
LeJb U 3a7a41 UCCIICA0OBaHUS.

B nepBoii rmaBe paccMaTpUBAarOTCS TEOPETUYECKUE U IPABOBBIE BOIIPOCHI CYyppoO-
raTHOIO MAaTEPUHCTBA.

Bo BTOpOI1 I1aBe 1aHa XapaKTepUCTUKA TOTOBOPHBIX OTHOLIEHUN CyppOraTHOro Mare-
PUHCTBA,

B zakmrouenun ACIAa0TCA BBIBOABI U ITPCIIOKCHUA



1. OCOBEHHOCTHU NTPABOBOI'O PEI'YJIMPOBAHUA CYPPOI'ATHO-
'O MATEPUHCTBAB POCCUICKOM ®EJEPAIINN

1.1. HpI/I‘IHHbI BOSHUKHOBCHMA M Pa3BUTHUSA CYPPOTaTHOI'0O MaTEPUHCTBA

[IepBbIe citydan CyppOTraTHOTO MaTEPUHCTBA UMETU MECTO elle 4 ThIC. JIET Ha3al, U
pacckasbiBaeTcs 0 HUX B Csitom Ilucanuu. Tak, Capa, xeHna ABpama, Opuia OecriogHa
U HaHsAJIa CBOIO CIIy>)KaHKY Arapb, 4TOOBI Ta BRIHOCHJIA peOeHka ABpama, u B 1910 romy
10 H.3. Y ABpaMa u Arapu poauica MalbuMK, KOTopoMy nanu ums Mcmaunn.! Bropoii
cypporaTHol Marepbio ctaiia Banna, cimykaHka OecriiofgHoi Paxumu, BTOpOH >KEHbI
MaxoBa, BEIHOCHBIIAsA eMy chiHOBell Jlana n Heddanmuma.?

B JlpeBnem PuMe MyxuuHBI OTJaBajid CBOMX >K€H BHaeM (ventremlocare) cympy-
KECKUM Tilapam, rje KeHa Oblia OecIuiofHa, W PeOEHOK, POXKIACHHBIA C MOMOIIbIO
«HAEMHOW» MaTepu, B MOCIEAYIONMIEM SIBIISIICS 3aKOHHBIM PEOEHKOM OECIUIOIHOM Cy-
npy>keckoi mapbl. Takoe cypporaTHoOe MaTepUHCTBO HA3bIBAETCS «TPAAUIIMOHHBIM» U
Mo/ipa3yMeBaeT OMOJOTUYECKOE POJICTBO MEXKY KEHIITMHOW, BHIHAIIMBAIOIICH peOeHKa
JUTSL IPYTOM Taphl, U 3TUM PEOEHKOM.

[IprmepoB CyppOoraTHOro MaTe€pUHCTBA B JOPEBOJIIOLUMOHHBIN Iepuox B Poccun
HaiTu TpyaHO. [lepBas nmporpaMmma reCTalMOHHOTO CyppOraTHOro mMarepuHcrsa B Poc-
cuu Oblna peanuzoBana B 1995 r. B nentpe KO (nmanee skcTpakoprnopaibHOE OIIIOA0-
tBOpeHue) npu CaHkT-IleTepOyprckoM MHCTUTYTE akKyIIepCcTBa M THHEKOJOTHUU WM.
J1.0. Orra PAMH.*! B cOBpeMeHHBI MEPHO CyppPOTaTHOE MATEPUHCTBA CTAHOBHMTCS
Bce 0oJiee aKTyaJ IbHBIM [IJI1 MHOTUX POCCHSIH.

[To maHHBIM AUPEKTOPA HAYYHOTO LIEHTPA aKylIEPCTBA, THHEKOJIOTUH U MIEPUHATO-
norun PAMH Brnagumupa Kynakosa, B Poccun Ha 01 ssuBaps 2018 roma okosno nopsia-

ka 15% cynpyxeckux map 6ecruioaHs! (quarpamma 1).

'bubnus. bertue, rinasa 16 // URL: http://bibleonlaine/ru/bibl/rus (mata obpamenus 27.11.2017)

2 bubnns. beitue, rmasa 30. / URL: http://bibleonlaine/ru/bibl/rus (zata o6pamenus 27.11.2017)

3 CsutHeB K.H. CypporatHeix wmarepeii 3ammmaer 3akon // [lemosoit Ilerepoypr. // URL:
http://www.surrogati.ru/surrogacy _in_press (aara ooparenus 29.11.2017)
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CynpyKeCKue mapsbl

® MoryT AaTb IOTOMCTBO

B becnjiogHbI

Juarpamma 1 — Bo3MOXHOCTb CYNPYKECKHX Nap AaTh IOTOMCTBO.

[Tpumepno B 40% 3THX Cily4aeB AMarHOCTUPOBAHHOTO OECILIONUS IPUYHMHON TOMY
MYy>KCKOH (haktop, mpubmausutenbHo B 50% cioyyaeB Oecruionna xeHmuHa, a B 10%
ciydaeB OecrioHbl 00a maptHépa (auarpamma 2), «B Poccun 14,2 MItH. 1eBOYEK U Jie-
ByIIEK B Bo3zpacte oT 0 10 18 ner, u3 HUX MPaKTHUYECKH 3J0POBbI TOJIBKO O0KoJIo 10%, a

ere AecsTh JeT Hazan 06110 30,2% 310pOBBIX)» (Iuarpamma 2).

Becnioaue no reHiepHOMY NPU3HAKY

B My>KuuHbI

B )KeHIMHBI

B O0a cympyra

Juarpamma 2 — becrioaune Cynpy ecKux nap 1no reHepHoMy MPU3HaKY.
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KommuecTBo cypporarneix nporpamm B Poccum, mo cioBam npesuneHT Poccuii-
CKOM accouMalvy penpoaykKuuu 4enoBeka BrnagucimaBa Kopcaka, ¢ kaxIpIM rogom
YBEIMYMBACTCS. 3aMETEH POCT YHUCiIa MEIUIMHCKUX IIEHTPOB U Teorpadusi Ux pacmpo-
ctpanenus. K coxanenuro, opUIIHAIbHON CTATUCTUKHU MO KOJIUYECTBY OEpeMeHHOCTEH
C MOMOIUIBI0 CYppOTaTHBIX MaTeped HeT, TaK KaK CTAaTUCTHUYECKUE JTaHHbIE COOMpPAroT
TOJIBKO TOCYJJAPCTBEHHBIE CITYKObI, a CypporaTHble OEPEMEHHOCTH BEAYTCSA B YaCTHBIX
KJIMHUKAX, KOTOPbIE HE MOJAI0T JaHHBbIE O KOJIMYECTBE CyppOTraTHBIX OepeMEHHOCTEH.
[To HeodpunmansHoil ctatuctuke B 2017 romy Obuio 3adukcupoBaHo 597 neueOHBIX
LUKIIOB C YYaCTHEM CYpPpOraTHBIX Marepei, B KOTOpbIX HacTynuio 468 OepeMeHHO-
creil.

[To nannsiM denepanbHO CITy:KObI TOCYAAapPCTBEHHONW CTATUCTUKH, Poccuiickoit
Accommaruun  Penponykiuu Yenoseka, b® «®opmyna Poxaenus» B rog B Poccun
110 IIPOrpaMMaM CYPPOraTHOTO MaTepPUHCTBA poxkaaercss okono 400 mmamenues® U ¢
KaXXJIbIM TOJIOM MPOUCXOJUT YBEIWYEHUE KOJIMYECTBA IIPOTrpaMM CyppOraTHOrO Mare-

puHCTBA (AuarpamMma 3).

500 -
450 -
400 -
350
300 -
250 -
200 -
150 -
100 -
50 +

2015 rox 2016 Tox 2017 ron

Juarpamma 3. — KonmmuecTBO poKAEHHBIX cypporatHbix aereit B 2015-2017 ro-

Jax.

! Homast xu3Hb: B Poccuu pacter 4yucio nered, poXACHHBIX OT cypporatHbix matepeit // URL:
https://russian.rt.com/russia/article/434770-rossiya-deti-surrogatnoe-materinstvo (mata oOparteHus:
19.02.2018)

2Cm.: Tam xe.
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OpHako, COTJIACHO COIMalIbHBIM orpocaM, oT 18% no 28% nacenenus (B 3a-
BUCHMOCTH OT BO3pacTa M PErruoHa) CUUTAIOT METOJ| CyppOraTHOrO MAaTEpUHCTBA He-
npueMiieMbIM. [[pOTUBHUKH €ro MOJIararT, UTO CyppOraTHOE MaTEPUHCTBO MPEBPAILACT
JeTel B TOBap, @ MATEPUHCTBO CTAHOBUTCS OIIAYMBAEMOi paboToi.

B 3Tux aprymeHTax mpociexxuBaroTCs COOOpaKeHUs KaK MOPaJIbHOTO, 3TUYECKOT0, TaK
Y MaT€pUAIIBHOTO XapaKTepa.

[Tonapmnstomiee GOMBIIMHCTBO MCUXOJOTOB YTBEPKAAIOT, YTO MCUXUUYECKU 370PO-
Bas JKCHIIMHA, BIHAIIMBAIOLIAS Yy>KOT0 peOeHKa, HE CMOXKET HE BOJIHOBATHCS, OHA HC-
TIBITHIBAET HOCTOSHHBIN CTPECC, M OTO HE MOJKET HE OTPA3UTHCA Ha peOeHKe. 2

[To muenuto bpeiHueBon ['. cypporatHoe MaTepUHCTBO MPEAIOIAraeT pa3pyILICHUE
rJIyOOKOM SMOIMOHAIIBHON M JyXOBHOM OJIM30CTH, yCTAaHABIMBAIOIICHCS MEXKy MaTe-
PBIO M MIIQJICHIIEM YK€ BO BpeMs 6epeMeHHOCTH.> OHO TPaBMHUPYET KAaK BHIHAIIMBAIO-
LIy >KEHIIWHY, MATEPUHCKUE YYBCTBA KOTOPOW IIONUPAKOTCSH, TAK U JIUTS, KOTOPOE
BIIOCJIEICTBMH MOYKET MCIIBITHIBATE KPU3KMC CAMOCO3HAHUS».

['maBa IlaTpuapiieit KOMUCCHH IO BOIIPOCAM CEMBH, 3AIIATHI MATEPUHCTBA U JIET-
cTBa miporouepeit Imutpuit CMUPHOB BhICKA3aJl MHEHHE O 11€JIECO00Pa3HOCTH 3arpeTa
B LIEJIOM CyppOraTHOro MaTepUHCTBA. [l0 3TOro mpoTUB MOIOOHON MPAKTUKU BBICKA3bI-
Basics U cam Ilarpuapx Mockosckuit u Beest Pycu Kupui.

[IpencraButens Pycckoli mpaBocnaBHOW LepkBU MpoToauakoH Anapeil Kypaes
3asBISIET, YTO NO3ULHUs L[epkBU 110 MOBOY CyppOraTHOTO MAaTEPUHCTBA SICHO BBIPAYXKEHA
B OcHoBax conuanbHON KoHuenuuu Hamel [lepkBu: «CypporatHoe MaTepuHCTBOM...
MIPOTUBOECTECTBEHHO W MOPAJIBHO HEAOMYCTHUMO AaXE B TEX CIydasX, KOIJa OCy-
LIECTBIIIETCS HA HEKOMMEpPYECKOW OCHOBE. IIpOTHMBHUKM CyppOraTHOro MaTepHHCTBA

TOBOPAT O NPEBPAILICHUU JETEeW B TOBAap M AKCIulyatauuu keHuuH. [lo cimoam U.B.

Tlowarmaa O. CypporatHoe marepuHcTBO B Kurtae // IIpo6nemsr Jlansrero Boctoka. — 2009. — Ne 3.
—C.45.

2Ctpecc mpu OepeMmeHHOCTH: pucku u mocieactsus // URL:  http://oz-mgutu.ru/rannie-sroki-
beremennosti/kak-vliyaet-stress-na-beremennost-na-rannih-srokah.html (mara oOpareHus
13.01.2018)

sbpeianesal ., Epomonaesa H. Mama nampoxkar // URL: http://www.rg.2013.10.08-surogati (nata 00-
pamenus 13.01.2018)

*OcnoBbl CoruanbHOM KoHIenmuu Pycckoii mpaBociaBHo# nepkBu. ['maBa 12.4 «IIpoGiembl 6103TH-
xkm» // URL: http://www.Patriarchia.ru/db (mata oopamenus 13.01.2018)
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CunysnoBoit u K.A. CunysiHoBa, caM (hakT CyIIECTBOBAaHHUS CyppOTraTHOTO MaTEpHH-
CTBa BEACT K YCHJICHHMIO MpOIlecca BBIXOJAIIMBaHUsA (OTOpachbIBaHUS IIEHHOTO) HPAaB-
CTBEHHBIX, 0a30BbIX JIJIs YeJIOBEYECKOM KYIbTYpPhI LIEHHOCTEMH. !

OxoHyaTenbHO IpodiieMa Mepenuia B paspsii TOCyAapCTBEHHBIX, KOrJa Ha COBe-
HIaHUM ¢ ydacTheMm aenytatoB ['ocinymel, uieHoB CoBera Deaepannu, npeacTaBuTenci
Mun3znpaBa 1 Muniocta npeacenarenb Komurera ['ocgymbl o BompocaM ceMbH, JKEH-
mmH U jaereil Enena MusynuHa BbIIBUHYJIa MHUIIMATUBY CYHIECTBEHHO OTPAaHUYUTH
cypporaTHoe MarepuHcTBO B Poccuu. B ducie nmpoyero oHa npeioxuia 3anpeTuThb
CyppOraTHO€ MAaTEpPHHCTBO ISl OJAMHOKHAX MY)KUYMH W JKCHIIUH, & TaKKe 3allpEeTUTh
KOMMEPYECKOE CyppOTraTHOE MaTepUHCTBO. MU3ylIMHA CUMTAET, YTO CyppOTaTHOM Ma-
TEPBIO MOXET CTaTh TOJIBKO POJCTBEHHHUIA OJHOIO U3 CYNPYTOB, UMEKOIIAs TOKYMEH-
Thl, MOATBEPKIAIOIINE POACTBO. Takke ObUIO MPEII0KEHO MOJKIIOUUTh K MPOLEaype
paspeleHns Ha CypporaTHOE MaTEPUHCTBO MONEYUTETECKUE COBETHI,

27 mapta 2017 roga B I'ocaymy Penepansuoro Cobpanusi PO Obl1 BHECEH 3aKO-
HOMPOEKT O 3alpeTe CypporaTHoro MaTepuHcTBa B Poccuu, aBTOpoM KOTOPOTO BBICTY-
nui wieH Coseta @enepanun denepanbuoro Codpanust POAnTOH bensikoB. AprymeH-
TUPOBAJ MHUIIMATUBY OH TaK: BO MHOTHX TocynapcTBax (Hampumep, ABctpu, ['epma-
Huu 1 HopBerun) cypporaTHoe MaT€pUHCTBO BOOOIIIE 3alpelIeHO, B JPYTUX BBEJICHBI
KECTKUE OTPAHUYEHMS, BIUIOTH JO 3alpeTa KOMMEPYECKOTO0 CyppOraTHOr0 MaTepuH-
cTBa — a Poccusi OTHOCHUTCS K CTpaHaMm € caMbIM JMOepaJbHbIM U HaUMEHee Mpopado-
TaHHBIM 3aKOHOJIaTEIbCTBOM B 3TOM 00JacTH, U3-3a YEro OHa MpeBpaTHiach B OJUH U3
LEHTPOB «PENpoayKTUBHOTO TypusMmay.Coer Depepanuu mnpejigaraetT BPEeMEHHO 3a-
NPETUTHh CYyppOraTHOE MaTepUHCTBO, MoKa B Poccuu He OyaeT BhIpaOOTaH HOBBIM MOJ-

X0 K HEMY, «3allUIIAIOIINN IPaBa U UHTEPECHl AETEW, CYppOTaTHbIX MATEPEN U MO-

'Cunysnosa U.B., Cunysnos K.A. Penpoaykius denoBeka: STHKO-TIPaBoOBbIe MpoOieMbl // MeuIuH-
ckoe mpaBo. — 2013. — Ne 4, — C 35 - 38.

Mumuna U., becrutoansiii ciop // URL:https://versia.ru/k-chemu-privedyot-zapret-surrogatnogo-
materinstva-v-rossii (nata oopamenus 15.01.2018)
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TEHLUAIBHBIX POIUTEIEi. !

HecMoTpst Ha uMmeromuecs pacXxoKIeHUS BO B3IUIAIaX HAa CYIIECTBOBAaHHUE CyppoO-
raTHOro MarepuHcTBa B Poccuu, BOCTpeOOBAHHOCTH €ro € KaXKIbIM TOJIOM pac-
TeT.CTOPOHHHUKHU CYpPpOTaTHOTO MAaTEPUHCTBA CUYUTAIOT, UTO CYpPpOraTHOE MATEPUHCTBO
JIAeT IIAHC TEM CEeMbsIM, KOTOPbIE Y>KE€ COBCEM OTYASUIMCh 3aBECTH COOCTBEHHOIO pe-
OcHKa.

Bo3spacraromias BocTpeOOBaHHOCTh CYppOraTHOTO MAaTEPUHCTBA OOBSICHACTCS TEM,
yTto B Poccuu Ha cerogHsmHui JeHb OKOJIO 4 MJTH. MY>K4YUH U 6 MJIH. )KCHIIUH CTpaja-
10T OecruioareM, HO 10 YETKO OTOBOPEHHBIM METUITMHCKUM ITOKAa3aHUSAM, TAKUM KakK:
OTCYTCTBHE MAaTKH, AehopMaIiis TMOJOCTH WIW IIEHKA MaTKH, TTATOJIOTHS dHIOMETPHS,
Heynaunble nonbITku KO, mpu KOTOPBIX MEPEHOC YMOPUOHOB BHICOKOTO KayeCTBa HE
MPUBOANUT K OEPEMEHHOCTH, MPUBBIYHOE HEBBIHAIIIMBAHUE OCPEMEHHOCTH, MOYKHO BOC-
TI0JIE30BaThCsl YCIYTaMU CyppOTaTHOM MaTepu.? 3a roisl IPUMEHEHHUS 3TOTO METOJaA
POIMUIIUCH MHOTHE THICSYU JIETEH.

CriennammcThl KIMHUK PETPOTYKTHBHOW MEAUITUHBI TTIOMOTAIOT BCE OOJIBIIIEMY KO-
JUYeCcTBY OECIUIONHBIX Map oOpectu noiroxaanHoro pedénka. Texunonorus KO otpa-
00TaHa JOCTaTOYHO XOPOIIIO, YTOOBI YTBEPKAaTh, UYTO ATOT METOJ JIEUCTBUTEIBHO d(-
(dbeKTUBEeH JUIsl YCTENIHOTO 3a4aTus. 3HaHUS O MEIUIIMHCKOW M IOPUINYECKON COCTaB-
JSIONIMX MPOTPAMM CYyppOTaTHOTO MATEPUHCTBA CTalM AOCTYHHBI. [loaToMy nmoBepue
0OIIECTBA K TAKOMY METOJy N30aBIeHHs OT OECIUIOAUS IOCTENEHHO PACTET.

BaxxHoe 3HaueHue 711 CypporaTHOr0O MaTepuHCTBA UMEET MPABMIIBHOE OTpeiesie-
Hue ero neau.CypporarHas MaTh MOJKET HUMETh IICJIbIO KaK U3BJICUECHUE TTPUOBLIH, TaK U
TTOMOIIb OeCIIONHOM Tape. A OecIIoHas mapa UMeeT MPEXkKAe BCEro 1eb OBITh POJIH-

tensiMu. Heo6XoaumMo OTMETUTD, YTO TIEJIbI0 CYPPOTaTHOTO MAaTEPUHCTBA KaK pa3 U siB-

Tlocneguuii maHc: HY)XXHO JIM  3alpeliate cypporatHoe MarepuHctBo B Poccun  //
URL:http://www.forbes.ru/forbes-woman/341883-posledniy-shans-nuzhno-li-zapreshchat-
surrogatnoe-materinstvo-v-rossii (nata oopamenus 16.01.2018)

[Ipunoxenne Ne 1 k [Ipukazy Munzapasa PO Ne 1078 «O nopsike UCIIOIb30BaHUS BCIIOMOTATENb-
HBIX PCHPOAYKTHBHBIX TeXHOHOFHﬁ, IMPOTHUBOIIOKA3aHUAX W OTPAHUYCHHAX K UX NPUMCHCHUIO» OT
30.08.2012 // URL.: http://probirka.ord/norvativnye-akty/zakon (mara obparenus 16.01.2018)

3®narun A.A. CypporaTHoe MaTepUHCTBO: CycOHAas IPAKTHKA U 3apyOe:KHbIM ONbIT / 3aKOHbI POCCHHE: OIBIT, aHa-
3, npaktuka. — 2015. — Ne 1. — C. 65 - 69.
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JSIeTCsl pelIeHne mpooieMbl OECIUTOAMSL.

[Ipennonaraercs, 4To €CJIM LEIbI0 HE CTOUT U3BJICUEHHUE MPUOBLIU, TO ATO SIBIISACT-
Csl HAaWJIY4IlIMM BapHaHTOM CYPPOTaTHOIO MAaTEPUHCTBA, MOCKOJILKY IpU 0€3BO3ME3I-
HOM TIOMOIITK O€3/IETHBIM POIUTENSM CyppOTaTHAs MaTh OYJET MpuiIaraTh OOJbIIE YCH-
Ui, 9TOOBI 6EPEMEHHOCTD M POJBI MPOLLIX OJIAaroNnoIy4dHo.

Bo3MoxHO, 101 1MOKa HE TOTOBBI BOCIIPMHUMATh CYyppOraTHOE MaTEPUHCTBO Kak
HOPMY, HO 3TO SIBJICHHUE CYIIECTBYET, U OHO JAeT HAACKAy TEM, Y KOr0o HET JAPYruX Ba-
pUAHTOB (celuac CypporaTHO€ MaTepUHCTBO MPUMEHSETCS, TOJBKO €CJIM UCIIPOOOBAHBI

BCE METO/Ibl JICUCHUSI U OHU HE JaJIN PE3yJIbTaTOB).

1.2. TeopeTnyeckue 0OCHOBbI CYppoOraTHoro marepuncra B Poccuiickoii ®enepa-

1187001

CypporaTHoe MaT€pUHCTBO IPEACTaBIsAET COOOM BBIHAIIMBAHUE U POXKACHUE pe-
OceHka (B TOM 4YHCIIE TPEXKIECBPEMEHHBIE POJbI) MO JAOTOBOPY, 3aKI0YAEMOMY MEXKIY
CyppOTaTHOM MaTephi0 ((KCHIIMHOM, BEIHAIITMBAOIIEH TIJIO/ TIOCIIC MIEPEHOCa JOHOPCKO-
ro 3MOpHOHA) U NOTEHUUAITLHBIMU POJIUTENSIMHU, YbHU MOJIOBbIE KIETKH HUCIIOIb30BATIUCH
JUISL OIUIOJOTBOPEHUS, JTUOO OJMHOKOM >KEHIUHOW, Ui KOTOPHIX BBIHAUIMBaHHUE U
pOXeHne peGeHKa HEBO3MOKHO 110 MEIUIMHCKUM MTOKA3aHUAM. >

Yro Kacaercs MpaBOBOM MPHUPOALI OTHOUIEHWH CYpPpOTaTHOM MaTepy M 3aKa3uM-
KOB, KOTOpPbIE MOTYT OBITh WM HE ObITh T€HETUYECKUMH POJUTENSAMHU BBIHATMBAEMOTO
pebEHKa, TO MOXKHO OOpAaTUTh BHUMAHUE Ha CJIEAYIONINE MO3UIUN YUEHBIX.

Kak cnpaBemyinBo ormedaer M.B. AHTOKONbCKas, KOHCTUTYTHUBHBIM HOpHIUYE-
CKHM NPHU3HAKOM CYpPpOraTHOIO MaTEPHHCTBA SIBJIICTCS 3aKJIFOUYEHHE 10 MOMEHTA 3a4a-

TUsI peOEHKa JOroBOpa O BBIHAIIMBAHWU PEOCHKA CYppOraTHOM MaTephiO0 B ILENSIX MO-

CJICTYIONIETO YCTAHOBJICHUSI POJUTEIBCKUX MPABOOTHOIIEHUHN C 3TUM PEOCHKOM JIHIIa-

I'puroposuu E.B. MckyccTBEHHOE OIUIOOTBOPEHHE U UMILTAHTAIMs SMOproHa: CeMeifHO-TIpaBoBOii
acnekt.  URL:  http://www.dissercat.com/content/iskusstvennoe-oplodotvorenie-i-implantatsiya-
embriona-semeino-pravovoi-aspekt (nara oopamenus 18.01.2018)

2 Poccwuiickas raszera, 2011. — No 263.
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MU, 3aKJIIOYUBIIUMHU TaKOW JOTOBOP C CyppOraTHOM Marepbio. 3aKJIFOUEHUE JI0rOBOpa
JI0 MOMEHTA 3a4aTusi peOeHKa MO3BOJISIECT OTIUYUTh JOTOBOP O CyppOTaTHOM MaTEepUH-
CTBE OT JOTOBOpa 00 ycTynKe (MpoAake) yxkKe 3a4aToro Uik poxkaeHHoro pedenka. [lo-
CJIEHUN JIOTOBOP CIEAYET MPU3HATh HUYTOKHBIM BCIIECJICTBUE ITPOTUBOPEUYNS OCHOBaM
HPABCTBEHHOCTH, COTJIacHO cT. 169 I'paxknanckoro koxekca PO.

Boripoc 006 ycTaHOBIIEHHUH MPOUCXOXKICHUS peOeHKa OT CyppOoraTHON MaTepH siB-
JIIETCSL BEChbMA IMCKYCCUOHHBIM Ha MPOTSHKEHUM JOCTATOYHO JUIMTEIIBHOTO BpeMEeHU. B
TEUEHUE IIUTEIHHOTO MEePUO0/ia BPEMEHHU JIUCTBOBAN MPUHITUI, YTO MAaTEePhI0 peOCHKA
ABJISICTCS TA JKCHIIMHA, KOTOpas ero poawna. Ho MOCKONIbKY CTanu NPUMEHATHCA MPO-
rpaMMbl IO CyppOraTHOMY MAaT€PUHCTBY, 3TOT NPUHLUN CTAJI MOJABEPrarbCsi COMHE-
Huro.!

E.B. Bepmununa, E.B. Kab6atoBa u M.O. fumMetroBa BBIACISIOT JIBA OCHOBHBIX
MOAX0/Ia B IPABOBOM PETYJIMPOBAHUU CYPPOraTHOTO MATEPUHCTBA!

1) Bce mpaBa B OTHOIIEHUWU peOEHKA, POKJIEHHOTO CYyppOraTHOM Marephlo, Mpu-
HAJIJIC)KAT TEHETUYECKAM POJIUTENSIM;

2) TeHEeTHYECKUE POJIUTETN MOTYT OBITh 3aMMCaHbl POJUTEIIMUA PEOCHKA TOJIBKO C
COrJIacHs CypporaTHOM MaTepu.?

K coxanenuro, poCCUMCKHN 3aKOHOJATEIb MOIIEN [0 BTOPOMY ITYTH, YTO ITPUBEIIO
K TOMY, YTO y CyppOraTHON MaTepu MOSBUIACH BO3MOKHOCTH 3JI0YMOTPEOISATH CBOUMHU
«MATEpPUHCKUMMY MPABAMM.

MHeHust aBTOpPOB 10 AJaHHOMY Bompocy pazaenwinch. M.A. MuxaiinoBa cuutaer,
YTO OTKAa3 CypporaTHON MaTepu JaTh COTJIACHE HA PETUCTPALMIO OUOJOTUUECKUX POJIU-
TeJiel B KaueCTBE OTIIa M MaTepu peOCHKA SIBISETCS 3J0YNMOTPEOJICHUEM MPaBOM, BIIe-
KYLIUM TSDKEJbIE MOCIEICTBUSL (MOpPaJbHBIA M MUMYILIECTBEHHBIA Bpel) JJIsl T€HEeTUYe-

CKUX poauTenei pedenka.’

! Poccwuiickas razera, 2011. — Ne 263.

2 Bepumnuna E.B., Ka6arosa E.B., Smmerosa M.O. CypporaTHoe MaTepHHCTBO B Poccuu u B 3apy-
OCIKHBIX CTpPaHAX: CPABHHUTEILHO-TIpaBoBoi aHanmm3 // CeMeliHOe ¥ xuuiHoe mpaso. — 2011. — No 1.
- C. L.

SMuxaiinosa M.A. 3aK0OHOAATENHCTBO, PErIAMEHTUPYIOIIEE YCTAHOBIEHHE MPOMCXOXKICHUS JeTeH,
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C onHOI CTOpPOHBI, CIEYET MPU3HATH, YTO B BOIPOCE MPABOBOIO PETYIMPOBAHUS
PENPOIYKTUBHBIX TEXHOJOTHMI POCCUs OTHOCHTCS K TPYIIIIE CaMbIX MEPEIOBBIX CTPaH.
C npyroii cTOpoHbl, COLIMANIbHAS U Cyie0Hasi IPAKTHKA [TOKA3bIBAET, UTO JAJEKO HE BCE
BOIIPOCHI, BO3HUKAIOIINE B CBA3U C BBIHAIIMBAHUEM YYXKOT0 3MOpHOHA M Mepenadyeit
BBIHOLIEHHOI'O U POXKJIEHHOTO PEOEHKA €ro reHeTUUECKUM POAUTENSIM, HAIIM CBOE 3a-
KOHOJATeNIbHOE paspenieHue. [1o 3Toil mpuynHe BecbMa BaXKHBIMHU NIPEACTABIISIOTCS I10-
3ULMKM CYJOB, NIPUHUMAIOIINE PELICHUS C ONOpPON HE Ha KOHKPETHBIE PEryJsiTUBHbBIC
HOPMBI CIIEUAIBHOIO 3aKOHO/ATENbCTBA, & C 0OOCHOBAHUEM CBOUX BBIBOJIOB CCHUIKA-
MH Ha OOIIME HOPMBI IPAXKIaHCKOTO M CEMEHHOro npasa.’

OAHO3HAYHOIO OTBETA IO BONpPOCaM «4eil peOeHOK» He cyiecTByeT. HekoTopeie
yU€HbI€ CUUTAIOT, YTO IMPUOPUTET JOJKEH OBITh OT/IaH CyppOraTHOW MaTepH, NOCKOJIb-
Ky COCTOSIHHE O€pEMEHHOCTH JIeJIaeT ee OJmxKe K peOeHKY, UeM FeHETUYECKYI0 MaTh. Bo
BpeMsi OEPEMEHHOCTH MEXly PEOEHKOM M CyppOraTHOM MaTepbl0 BO3HHMKAIOT Kak Ono-
JIOTHYECKHE, TaK U TICUXOJIOTHYECKUE OOMEHBI, IOATOMY €CJIH Obl 10 3aKOHY OHA JIOJIK-
Ha ObUla mepefaTh peOeHKAa TeHETUYECKUM POAUTENSIM, TO 3TO SIBUJIOCH Obl yTpaToi,
CPAaBHHUMOM C TIOTepel coOCTBEHHOro pebenka.“IIpecTaBseTcs, 4T0 CIOPHEBIE BOIPO-
Chl B OTHOUIEHUHU POJUTENBCKUX MPaB JOJKHBI PEIIAThCSA B CyI€OHOM MOPSAIKE, UCXOIS
U3 KaKJ0T0 KOHKPETHOIO CiIy4asi, HA OCHOBaHMM Iporpammsl «CypporaTHoe MaTepuH-
CTBOY», T.€. YUUTBIBAsl, Y€l N'€HETUYECKUI MaTepHall UCIIOIb30BAJICS MPHU CO3JaHUU IM-
OproHa (CyppOTaTHOM WJIM TE€HETHYECKOW MaTepH), a TaKKe YUUTHIBAs UHTEPECHI pe-
OeHKa.

[IpuopureT n0JKEH OBITh OT/IAaH TEM yYaCTHHUKAaM MPaBOOTHOIIEHUH, KOTOpbIE 00-
JaJat0T TEHETUYECKOW CBS3bIO, MM CYNPYKECKOM Mape, €ciid MpU OIUIOAOTBOPEHUU
UCIIOJIb30BaJICSl TEHETUUECKUI MaTepuai U CypporaTHoil MaTtepu, U Cympyra, Ju0o ero
POJICTBEHHUKOB, T.€. P T€HETHYECKOM POJICTBE 0OEMX CTOPOH TPABOOTHOUIECHUH.

HemanoBaXHbIM SIBJISCTCS U TOT (baKT, qTO JIMIa, O6paTI/IBIHI/IeC$I 3a IMMIOMOIIBIO K

HYX/1aeTcsi B KOppekTupoBke // Borpocs! roBeHanmpHOM focTrmu. — 2009. — Ne 2. — C. 3.
! ®narun A.A. CypporaTHoe MaTepUHCTBO: Cy/IeOHas MPAKTHKA U 3apyOeKHBIH ombIT // 3akoHs! Poc-

CHUU: OIBIT, aHamm3, npaktuka. — 2015. — Ne 1. — C. 65 - 69.
2 Cemeitnoe npaso: yue6. / moa pea. M.B. Autokomnbekoit. — M.: IOpucts, 2014. — C. 196.
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CyppOTaTHOW MaTepH, KakK MPaBWIIO, SBISIOTCS JOCTATOYHO OOCCTICYCHHBIMU JIFOJIBMH,
a, CIe0BATEIIbHO, M PEOCHOK, POJMBIIHIACS Y TaKOU maphl, OyleT ®KUTh B HocTaTke. B
TO K€ BpEeMsl CyppOraTHbIMH MaTepsIMH OOBIYHO CTAHOBSITCS JKEHIIMHbBI, KOTOPbIE TAKUM
CIIOCOOOM XOTSIT MOTPABUTh CBOE MAaTEPHAIBHOE MOJIOKEHUE, & 3HAUUT, U YCIOBHSI BOC-
NUTaHUsl peOCHKa y HUX OyIyT Ha MOpSAOK Hibke. OcTaBasiCh y CyppOraTHOM Martepw,
peOEHOK TeM caMbIM JIMIIAETCS CBOMX CYOBEKTHUBHBIX T'PaKIaHCKHX IpaB, a UMEHHO
YCIIOBHI Ha JaNbHeiniee 00pa3oBaHue U Pa3BUTHE. !

Kpome Toro, oTaaBasi NpuopuUTeT CypporaTHOW MaTepH, 3aKOHOAATENIb TEM CaMbIM
OCTaBJISICT 3a HEW U MPaABO IO PACTIOPSKEHUIO MPETOCTABICHHBIM € TeHETHYECKUM Ma-
TEPHUAJIOM CYIpPyTroB, KOTOpbIe 0OpaTHIINCh K HeW i co3faHus sMOproHa. B manHOM
cllydae MpeJroiaraeMble POJUTENN CTAHOBSITCS JTOHOPAMH MPOTHUB CBOEH BOJIH, a Cyp-
poraTHas MaTh, IPUCBaWBas UX OWOJOTHYECKUN MaTepuall, TeM CaMbIM HapyIIaeT mpa-
Ba CyNpPYyroB, B YaCTHOCTH, PENPOAYKTHUBHBIE. /[[aHHOE MOJI0KEHUE CTAaBUT YYaCTHUKOB
MIPaBOOTHOIICHU B OECKOHTPOJIBHYIO CHUTYAIlMIO, MOCKOJbKY B Poccuu HeT mnpaBoBoit
HOPMBI O IOHOPCTBE YMOPHOHOB U TaMET, a, CJICA0BATEIbHO, M HET 3aIlUTHl B JaHHOU
oOnacTu. BrlllieckazaHHOE CYIIECTBEHHO OTPAaHUYMBAET KOHCTUTYIIMOHHBIE MpaBa Cy-
MIPYTOB, KOTOPBIE 0OPATHUIIMCh K YCIAyraM CypporaTHON MaTepy, B YaCTHOCTH TPaBO Ha

OXpaHy JOCTOMHCTBA JIMYHOCTH U JIMYHYIO HCIIPUKOCHOBCHHOCTD.

1.3 IIpaBoBoOe peryiupoBaHie CyppPOraTHOr0 MATEPUHCTBA HOPMATHBHO-

npaBoBbIMH aKkTamMu Poccuiickoun @egepanun

Bonpoc 0 3akoHOAATENTHHOM PETrYJMPOBAHUM PENPOAYKTUBHOTO 3I0POBbSI U IPaB
rpaKJaH CTAaHOBUTCS B TIOCJIETHEE BPeMsi HanmOoJiee aKTyaIbHBIM, TIOCKOJIbKY 3TO CBSI-
3aHO C aJbTEPHATUBHBIM MATEPUHCTBOM MU OTIIOBCTBOM, B YAaCTHOCTH BO3MO>XHOCTBHIO
IIPUMEHUTH METOJ CYPPOTraTHOTO MATEPUHCTBA.

Cratbs 25 BceoOmielit nmekiapaiuu MpaB 4YeJIOBEKa TJIACUT: «PETPOAYKTHUBHBIC

npaBa U PENpPOAYKTHUBHOE 3J0POBbE SBIIAIOTCS OJHOM W3 COCTAaBISIOIIMX IpaBa Ha

! MuxaiinoBa M.A. 3aKkOHOJATEIBCTBO, PETJIAMEHTUPYIOIIEE YCTAHOBJICHUE MPOUCXOKICHHUS JIETEH,
HYX/1aeTcsl B KoppekTupoBke // Borpocs! roBeHanbHOM 1ocTrnuu. — 2009. — Ne 2. — C. 12-15.
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OXpPaHy 370POBbS ¥ MEAMIMHCKYIO IIOMOILb»,! UTO ABIISETCS OOIIEIPU3HAHHON HOPMOIA
B MexayHapoaHoM mpase. Koncrurynuss PO Takxe cuutaeT BONPOC O MATEPUHCTBE U
ceMbe HanboJiee MPUOPUTETHBIM JIJIs1 TOCY1apCTBA.

B Poccum mpaBoBbl€ acClIEKThl CyppOraTHOIO MAaTEPUHCTBA ONPEIEIEHBI CIIEIYIO-
IIMMU 3aKOHAMH U HOPMATUBHBIMU akTamMu P®:
1. m. 4 cr. 51, m. 3 c1. 52 Cemetinoro kogekca PO (nanee CK P®d).2CornacHo cT.
51, n.4: «Jluia, coctosimye B Opake MexAy cOOOW M JaBIIME€ CBOE COTJIACHE B MHUCh-
MEHHOH (hopMe Ha UMIUIAHTAIMIO0 SMOPUOHA JIPYTOH KEHIIMHE B 1[EJISX €r0 BhIHAIIMBA-
HUSI, MOTYT OBITh 3allMCaHbl POAUTEISIMU PeOCHKA TOJBKO C COTJIACUs KEHIUHBI, PO-
nuBlIer pebeHka (cypporatHoil marepu)y». CornacHo cratbe 52, 1.3 «Cynpyru, JaBime
corjacue Ha UMIUIAHTAIMIO YMOpHUOHA APYTOH KEHIIIUHE, a TAK)KE CyppOTraTHasi MaTh HE
BIIPABE MPHU OCMAPUBAHUU MATEPUHCTBA U OTIIOBCTBA MOCJIE COBEPIICHUS 3alUCU POIU-
TeJIeil B KHUTE 3alUCeH POKIICHUN CChUIAThCA HAa 3TU 00CTOSTEIBCTBAY.
2. n. 5 cr. 16 denepanbHoro 3akoHa oT 15 HOsOps 1997 1. No 143-D3 «O6 axrax
IPa’KIaHCKOTO COCTOSHUS»,® TIe ONPENENIeTCs MOPANI0K PETHCTPAIUK HOBOPOKIEHHO-
ro B opradax 3AI'C: «pu rocy1apcTBEHHOMN PEruCTpaIuy POXKIACHUS peOCHKA 1O 3asB-
JICHUIO CYINPYroB, AaBUIMX COIVIACHE HAa UMIUIAHTAIMI0 SMOPHOHA JPYroi *KEHIINHE B
[eJISX €ro BbIHAIIMBAHUSA, OJHOBPEMEHHO C JIOKYMEHTOM, MOJTBEP KIAIOMUM (akT
pokaeHus: peOeHKa, JOJIKEH OBbITh MPEACTABICH JOKYMEHT, BbIIAHHBIA MEIUITMHCKON
OpraHu3aled ¥ MOATBEPKAAOMUNA (PaKT MOJYYSHUsI COTJIacusl >KCHIIUHBI, POAUBIIEH
pebeHka (CypporaTtHoil MaTepH), Ha 3alUCh YKAa3aHHBIX CYIPYTOB POIUTEISIMU pPeOCH-
Kay.
3. n. 7 Ilpuxaza MunuctepctBa 3npaBooxpaneruss PO ot 26 ¢gespanst 2003 r. Ne 67
«O MpUMEHEHUHU BCIIOMOTaTENIbHBIX PENPOAYKTUBHBIX TexHoyorui (nanee — BPT) B te-
parnuu xKEHCKOT0 U MY>KCKOTO OECIIOAUs», T/I€ ONPEACIAIOTCS MOKa3aHUs K MpoBeie-

HUIO TIPOIIEYPhl CyppOraTHOTO MaTepuHCTBa B Poccuu, TpeGoBaHUS K CyppOTaTHBIM

'Beeobmrast nexmapanus mnpaB denoBeka oT 10 gexabpst 1948 r. OOH // TlpaBa yenoBeka: cOOpHUK
YHUBEPCAJIBHBIX U PETHOHABHBIX MEXKIyHAPOAHBIX JOKyMEeHTOB. — M., — 1990.

2 Cobpanwue 3akonoaarenscTBa PO, 1996, — Ne 1. — Cr. 16.

3 Cobpanue 3akononarenscTsa PD, 1997, — Ne 47. — Cr. 5340.
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MaTepsM, a TakKe 00bEeM WCCIICIOBAaHUN ISl 3aMEHSIONICH MaMbl M OMOJOTHYECKUX
POAUTEIIEH.

4, cT.55 ®enepanbHoro 3akoHa ot 21 HoaOps 2011 Ne323-D3 «O06 ocHOBax oXpaHbl
310poBba B Poccuiickoii @enepanuu».! B cratee 55, 1.9 3TOro 3aKoHa HaeTcst ONMpese-
JIEHWE METO]Ia BCIOMOTaTENIbHBIX PENPOTYKTUBHBIX TEXHOJIOTHMA.

5. ITpukazom Munsapasa Poccun ot 30.08.2012 Ne 1078 «O nopsiake UCIonb30Ba-
HUSI BCIIOMOTATEJIbHBIX PEMPOAYKTUBHBIX TEXHOJIOTMH, TPOTUBOMOKA3aHUAX U OTPaHHU-
YEHUAX K HX MNPUMEHEHHI0» (3apeructpupoBaHo B Muntocte Poccum 12.02.2013
No27010), koTopsIM ObLT YTBEPKAEH OJHOMMEHHBIN [1OpsS0K UCTIONIB30BAHUS BCIIOMO-
raTeabHbIX PENPOAYKTUBHBIX TEXHOJIOTMH, MPOTHUBOIMOKA3aHUS U OTPAHUYEHUS] K HX
npuMeHeHuo (nanee — Iopanok ucrnons3zosanus BPT).?

BrilienepeurcieHHble HOPMATUBHBIE aKThl B TOM WJIM MHOW CTENEHU PacCMaTpUBAIOT
BOIIPOCHI, KacaroUIMecs CypporartHoro mMarepuHctBa. Tak, Hanpumep, CemMenHbI KO-
nekc PO B cr. cT. 51 u 52 HemocpeACTBEHHO paccMaTpUBAET CyppOTaTHOE MaTEepUH-
CTBO. B yKa3aHHBIX CTaThsIX OTMEUYEHO, UTO «JIMLA, COCTOSIINE B Opake MexAy co00oi U
JIaBIIIME CBOE COTJIacMe B MHCHbMEHHOW (popMe Ha WMMILIAHTAIMI0O AMOpPHOHA NPYTOM
JKEHILMHE B IIEJISIX €r0 BBIHAIIMBAHMS, MOTYT OBITh 3alMCaHbl POJUTEISIMU peOeHKa
TOJIBKO C COTJIACHsI JKEHIIUHBI, pOAUBIIEH peOeHKa (CypporaTHO MaTepm)», U UTO «Cy-
MPYTH, JABIIKE COTJIACHE Ha MMILIAHTAIUIO0 SMOpHUOHA JPYTOil )KEHIIUHE, a TAaKXKe Cyp-
porarHasi MaTh HE BIOpaBe MPU OCMAPUBAHUU MATEPUHCTBA M OTIIOBCTBA MOCJIE COBEP-
IICHUS 3alMCH POJUTENICH B KHUTE 3alCe POXKIEHUN CChUIATHCA HA OTH OOCTOATEIb-
CTBa».

@3 Ne 143-®3 «OO0 akTax TpaxJAaHCKOTO COCTOSHHUS» MO3BOJIMII MPOU3BOAUTH PEru-
CTpAILMIO POKIICHUSI peOCHKA Ha JIUI], 0OPAaTUBIIMXCS K TTIOMOIIU CYppOraTHOM MaTepH.
B n. 5 cr. 16 ganHOrO 3aKOHa YCTAHOBIIEHO, YTO: «...MNPH FOCYAapCTBEHHOW PETUCTpa-

oA POXKACHHUA pe6eHKa 110 3asBJICHHUIO CYIIPYI'OB, JAaBHIUX COIJIACKC HA MUMILJIAHTAINIO

'®enepanbubrii 3akoH oT 21.11.2011 Ne 323-®3 (pen. ot 07.03.2018) «O06 ocHOBaX OXpaHbI 3I0POBBS
rpaxnaan B Poccuiickoit @eneparun» // [lapnamentckas razera, Ne 50, 24.11-01.12.2011.

2 [Ipuka3 Munszapasa Poccun ot 01.11.2012 Ne 5721 O06 yrBepxkaenuu [Topsiaka oka3zaHusl METUITTH-
CKOM IOMOIIH 110 IPOPIITIO «aKyIMIEPCTBO U THHEKOJIOTHS (32 UCKIFOYEHUEM HCITOJIb30BaHMS BCTIOMO-
raTelIbHBIX PENpPOIyKTUBHBIX TeXHONOrHi)» (pen. ot 12.01.2016) // URL: http://www.consultant.ru
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AMOpHOHA IPYTO¥ KEHITWHE B LEISAX €ro BHIHAIIMBAHUSA, OJHOBPEMEHHO C JIOKYMEH-
TOM, TOATBEPXKAAIOIUM (DAKT pOXKIAEHUS peOEHKa, JOJKEH ObITh MPEACTaBIEH JOKY-
MEHT, BbIJJaHHBIM MEAMIIMHCKON OpraHu3alMell U MoATBepKAarouui (HakT moIydeHus
corjacus )KEHIIMHBI, POUBIIEH peOCHKa (CyppOoraTHOW MaTepH), Ha 3aMMCh YKa3aHHBIX
CYIIPYTOB POJIUTEISIMU PEOCHKAY.

HecMoTtpst Ha TO, 4TO B psine (enepaabHbIX 3aKOHOB MPEINPUHUMACTCS MOMBITKA
3aKOHOAATEIBLHOTO PETYJIUPOBAHUS CYpPPOTaTHOTO MATEPUHCTBA, MHOTHE €r0 MPOOJIEMBI
JI0 CHUX TOp HE MOJIyYWJIM JOJKHOTO 3akperuieHus. [IpeactamisieTcss HEOOXOIUMBIM
pa3paldoTaTh U MPUHATH CIEIUATBHBIN 3aKOH O CyppOoraTHOM MatepuHcTBe. Hampumep,
B 3akoHE «O pEeNpOAYyKTHUBHBIX MpaBax TpaxkIaH», CTPYKTYpYy KOTOpPOTO Mpeiararot
A.B. Maiigar u E .C. Pe3nux.!

Heo6xo1uMo 3akOHOJATENbHO 3aKpEnuTh TPEeOOBaHMS K CyppOoraTHON Marepu U
3aKa34MKaMm, KOTOPbIE B CBOEH OCHOBE JIOJKHBI YUUTHIBATh KaK MPABOBOM, TaK U MEIU-
LIWHCKUN aCTIEKTHI.

B poccuiickoM 3aKOHOIATENbCTBEOTCYTCTBYET MOHATHE «CypporaTHas Math». B 1.
4 ct. 51 CemeitHoro kojaekca PO naHo Nl KOCBEHHOE MOHATHE JAHHOIO OIpeelie-
Hus: «Jluia, cocrosiue B Opake Mex 1y cOOON U JIaBIIME CBOE COTJIACHE B MUChbMEHHOM
dbopMe Ha UMIUIAHTAIIAIO YMOPUOHA JIPYTOM KEHITMHE B IEJSX €r0 BhIHAIMBAHUS, MO-
I'yT OBITH 3alMCaHbl POJUTENSIMA PEOCHKA TOJILKO C COTJIACHUsl KEHIIWHBI, POJUBIICH
pebeHka (CypporatHoi MaTepu)».

BaxHO MOTYEPKHYTh, YTO OTHOLIEHUE K TOMY BOIPOCY JAJIIEKO HE OJTHO3HAYHO.

Hymaercs, yTo HauboJiee 0OIIME MOJIOKEHHUS IieJiecoo0pa3Ho coxpaHuth B Ce-
MeiHOM kojekce PO u denepanbHoM 3akoHe oT 21 HosiOps 2011 Ne 323-D3 «O6 oc-
HOBax oxpansl 310poBbs B Poccuiickonn ®enepauun», B Ilpukaze Munsapasa Poccnn
ot 26 despans 2003 r. No 67 «O nprMeHEHUH BCIIOMOTATEIbHBIX PEMPOTYKTUBHBIX
texHosoruii (BPT) B Tepanuu ®KEHCKOTO U MY»)CKOTO OECIIONUs yKa3aH BO3PACT Cyp-
poratHoil MaTepu — oT 20 mo 35 7ner; Hajmuue COOCTBEHHOTO 370POBOTO PEOCHKA;

TICUXUYECKOE U COMATUYECKOE 310pOBbE. BaxkHO OoTMETUTH, yTO DEenepanbHblii 3aKOH

"Matiat A.B., Pe3nnk E.C. Cypporataoe marepuncto // URL: http://www.ura | law.Ru (mzara o6pa-
menust 17.01.2018)
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«O0 ocHOBax oxpaHbl 340poBbs B Poccuiickoit @eaepaunn» Oonee AETAIBHO YpEryiu-
pPOBAJI 3TOT BOIPOC € YUYETOM U 3apyOexHOro omnbita. B coorserctBuu ¢ 11 .10 c1.55 De-
nepalibHOTO 3akoHa «O0 ocHOBax oxpaHbl 3/10poBbs B Poccuiickoit denepanun» cyp-
pOraTHOM MaTepbl0 MOXKET OBITh KEHIIMHA B BO3pAcTe OT ABAALATH 10 TPUILATH MSATH
JIET, UMEIoIIasi He MEHEEe OJIHOTO 3JI0POBOI0 COOCTBEHHOTO peOeHKa, MOTYYUBIIAs Me-
JUIMHCKOE 3aKJII0YeHHE 00 YJIOBJIECTBOPUTEIHLHOM COCTOSTHUU 370POBBS, 1aBIIAsl MUChH-
MEHHOE UH()OPMHUPOBAHHOE JOOPOBOJIILHOE COTJIaCKE HA MEAMIIMHCKOE BMEIIATEIHCTBO.
KeniuHa, cocTosias B Opake, 3aperucTPUPOBAHHOM B TMOPSIJIKE, YCTAHOBIEHHOM 3a-
KoHozaTelnbcTBOM Poccuiickoit denepanuu, MOKeT ObITh CyppOraTHOW MaTEPbIO TOJIb-
KO C MUCBMEHHOTO corjacusi cynpyra. CypporaTHas MaThb HE MOXET ObITh OJHOBpE-
MEHHO JIOHOPOM SINLIEKJIETKY.

COOTBETCTBEHHO, CYppOraTHOE€ MAaTEPUHCTBO XApPAKTEPU3YETCAd CIEAYIOIIUMHU
IPU3HAKaMU: HAINYMEM B3aMMHOW JOTOBOPEHHOCTH MEX]Y CYppOTraTHOW MaTEpbIO U
NOTEHIUAIBHBIMA POJUTEISIMU, MO KOTOPOM NPOU3BOAMUTCS OSKCTPAKOPIIOPAIBHOE
OTUIOJIOTBOPEHHUE U MEPEHOC (BHYTPUMATOUHOE BBEACHUE) IMOPUOHA B MOJIOCTh MATKU
CYyppOraTHOM MaTepH, HAINYUE T€HETUYECKOTO POJCTBA MEXY NOTEHIMAIBHBIMU PO-
TUTENSIMU (MJIM OJHUM U3 HUX) U peOCHKOM, 1I€JICHANPABICHHOE BhIHAIIMBAHUE PEOCH-
Ka JUIsl ero TMOCJENyIomel Meperadyu MOTEHIUATbHBIM poauTtesiM. JlaHHbIA croco0
pPOXAECHUS JeTel BHIOMPAIOT Maphl, KOTOPHIM HE yAaJoCh MPEOoJI0JIETh npodiemy Oec-
IJIOJMSI ¢ TIOMOLIBIO MHBIX METOJOB BCIIOMOTATENbHBIX PEMPOIYKTUBHBIX TEXHOIOTHH.
MIMeHHO CypporaTHoe MaTepHUHCTBO NOPOHM SIBISETCS €JUHCTBEHHBIM IIIAHCOM COXpa-
HUTh CEMBIO U UMETH MPOIOJIKEHNE CBOETO POJia — CBOETO peOeHKa O€3/I€THBIM Iapam.

AHanu3upysi 3TU HOPMATHUBHBIE aKThl, HEOOXOJAUMO OTMETUTh, 4TO B PD cyppo-
raTHOE MaTEPUHCTBO O(PUIIMAIBHO PA3pELIEHO U YTO MPaBO ONpPENesTh Cy1b0y pedeH-
Ka 3aKpEIUICHO 3a CypporaTHOM mMaTephlo. JlaHHOE MOJIOKEHNE MOXKET OPOAUTH OIpe-
JIEJIEHHBIE FOPUINYECKHE TPYIHOCTH, T.K. HA PAKTUKE JAET BO3MOKHOCTh CYppOTraTHOM
MaTepy IIaHTAXUPOBATh OMOJOTMYECKUX POAMUTENCH WM JaHHBIA (AKT MOXET CTaTh
CpelcTBOM HaxuBbI JJ1s1 Hee. [I0CKOIbKYy MMEHHO >KEHIIMHA, pOAMBIIAs peOeHKa, 1o

pOCCHﬁCKOMy 3aKOHOAATCIIbCTBY SABJIACTCA €TI0 MAaTCPbIO, ITIOKA OT HEIr'O HC OTKAXXCTCA, a
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COOTBETCTBEHHO, OMOJIOTHUYECKHE POAUTENIN MPUOOPETAIOT 3aKOHHOE MPaBo Ha peOeHKa
TOJIBKO ITOCJIE TAKOI'0 OTKa3a, Ja)X€ HECMOTPS HA HAJWYUE 3aKJIFOYEHHOTO C HEW JOro-
Bopa.l

[To3UTUBHBIM MOMEHTOM 3aKOHOAATENHCTBA SIBISAECTCA TOT (PaKT, YTO PEerHUCTpaIus
pebeHka OMOJIOTMYECKUMHU POAUTENIIMUA MPOUCXOIUT OOBIYHBIM ITyTEM, a HE Yepe3 Mpo-
HEeypy YCHIHOBIIEHHS. TakuMm 00pa3oM, CyNpyTH, «3aKa3aBlIne» peOeHKa, MoTydaroT
OOBIYHOE CBHIETENLCTBO O POKICHHN.

Oco00EeHHOCTh CYyppOTaTHOI'O MAaTEPUHCTBA COCTOUT B TOM, UTO MPU TAKOM CHIOCO0e
3a4aTus U POKIEHUS peOeHKA MOSIBISETCS JTOMOJHUTEIbHAS CTOPOHA, T.€. CypporaTHas
MaThb, KOTOpasi U PEIIAET €ro Cyabp0y COTJIACHO 3aKOHOAATENbCTBY PD, a umeHHo —I1. 4
cT. 5S1Cemelinoro kogekca PO.

HecmoTps Ha HEOTHO3HAYHOCTH M CIIOKHOCTH BOIPOCA, CYppPOTATHOE MATEPHUH-
CTBO J1a€T BO3MOXHOCTb JKEHIIIMHAM, KOTOPbIE B CHJTy KaKMX-I1M00 MPUYUH, B TOM YHC-
Je U MO0 MEAMLMHCKUM IOKa3aTessiM, HE MOTYT CAMOCTOSITEIbHO BBHIHOCUTH pEOEHKa,
IIaHC UMETH €TO.

Kax b1l cam BrpaBe pemiaTh, MPUOEraTh UK HET K PENPOAYKTUBHOM MOMOIIH, C
LEJIbI0 UMETh COOCTBEHHOTO PeOEHKa, WK OBITh CyppOraTHOW Matepbto uin HeT. Henb-
35 3aKOHOAATENIbHO JIMILIATh BO3MOKHOCTH MMETh JIeTeH JIUL, KOTOpble HE 00JanaroT
€CTECTBEHHOH CIIOCOOHOCTHIO K IETOPOKICHUIO.

3aKOHOJIATEBHO 3aKPEMJIEHO, YTO KaXAbld TrpakJIaHUH MUMEET MpaBO CBOOOJHO
pacnopspKaTbCs CBOUM OPraHU3MOM, B TOM YHUCIIE U PEIIaTh BOMPOCH! PENPOLYyKIUU O3
BMEIIATENBCTBA MHBIX JIMI, B COOTBETCTBHM CO CBOMMH MHTepecamHu. UTo kacaercs
JEUCTBUN CyppOraTHOM MaTepH, pelluBILIEl He OT/IaBaTh peOeHKa, TO OHM HE MOoANaaa-
IOT MOJ 3aIUTy 3aKOHO/IaTeIbCTBA, TTOCKOJIBKY OHA HE peain3yeT COOCTBEHHOE Penpo-
JTYKTUBHOE MIPAaBO, a BHIHAIIMBAET U POKAET peOeHKA JIJIsl TPEThUX JIMII.

B Ilpoexkte 3akona 2011 roga «O6 ocHOoBax oxpaHsl 310poBbs B Poccuiickoii de-

Acpanun» COACPIKAIOCH ITOJIOKCHUEC O BO3MOKHOCTH KaK BO3MC3JHOI'O, TaK U 0e3B03-

! Py3zakoBa O.A. KommenTapuii k Cemelinomy konekcy Poccuiickoit @enepauun. — M.: Okemo, 2005.
— C. 124.
2 Cobpanue 3akoHoAaTebCcTBA Poccuiickoit Meneparuu, 1997. — Ne 47. — Cr. 5340.
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ME3HOTO CypporatHoro marepuHcTBa. C TakMM KOHKPETHBIM MOJX0/I0M 3aKOHOIATEeNs
ObLTI0 OBI TEeIecCO00pPa3HO COTJIACHTHCS, MOCKOJIBKY TPYIHO MPEATNONOKHUTH KETaHHE
YKEHIIIMH BO BCEX CIIy4asiX BbIHAIIMBAThH Uy>KOro peOEHKa Ha 0€3BO3ME3IHOM OCHOBE, B
CBsI3HM, C Y€M HE MOKEM IpHU3HATH cripaBeTuBbiM MHeHHEe A.Il. KokopuHa 00 mCKIiIIO-
YUTENBHO OE3BO3ME3IHOM XapaKTepe OTHOIIEHUH ¢ CypporaTHoii Marepbio.!CToumMocTs
CypporaTHOro MaTepuHCcTBa B Poccuu omnpezensieTcss HECKOIbKUMU COCTABIISIOIIMMU:
pacxojibl Ha 00CJIeI0BaHUE,

HaOJII0JICHUE,

MEJIUIIMHCKHE Mpenaparhl.

B cpenHeM Ha Bce NMEpPEUUCICHHBIE MEPOIIPHUATHS YXOAUT okoo 650 Teic. py6neii?. Ho
3]1eCb MHOTO€ OyJIeT 3aBUCETh OT CTaTyca KOHKPETHOW KIIMHUKH.

[Inata cypporatHoii Mame 3a BBIHAIIIMBAHUE M POXKICHHUE JOHOPCKOTO HMOpHO-
Ha obolinercs MuaumyM B 800 Thic. py6ieii®, 3a 1BOIHIO M3BIMAETCs JOMOIHUTEIbHAS
cymma (+150-200 Teic. py6Gueii).* Takue MOMEHTBI CIENyET 3apaHee OOroBAPUBATH C
CyppOTaTHOM MaTephIo.

EsxxemecsiuHoe nutanue cyp.Mambl 00xoautcs B 20-30 Toic. pyOsieid.

Croumocts onHoi npouenypsl IKO Oynetr BappupoBathbes B npenenax 180 Toic. pyO-
neii. He Bcerma cypporarHas Mama MOKET 3a0€peMEHETh C IMEePBOM MOMBITKU: WHOTIA
ynadHas 0epeMeHHOCTh HACTYIaeT Mociie 3-4 MaHUMYJISIUHU, @ 3TO — JOTOJHUTEIbHBIC
TpaThl.

Ha poxnenue pebenka MoxeT yiti MakcumyM 600 Teic. py0iieit (IIpU OCIOKHEHHSX ).
Yenyru agBokaTta, KOTOPBIM OyAeT 3aHUMAThCS IOPUIUYECKUM COMPOBOXKICHUEM pac-

CMATPUBAEMON MAHUITYJISAIIUH, COCTABAT MUHUMYM 50 ThIC. pyOuneii® (quarpamma 4).

'Bonnep A.T. MickyccTBeHHOE OIIOOTBOPEHHE: TOCTHIKEHHS U IIPOCUETHI COBPEMEHHOM MEIUIIUHBI U
yenoBeveckue apamsl // 3akoH. — 2015. — Ne 8. — C. 164 - 183; Ne 9. C. 168 - 187.

’[Tomorp 6u3HECy /KoMy MO3BONAT CTaTh CyppoOraTHOH MaTephio, U KTO MOKET BOCIHOJIb30BAThCS
mporpamMmoil cypporaTHoro matepuHcTBa B Poccun? CTOMMOCTH CyppOTraTHOTO MaT€pUHCTBA B
Poccun. [Dnexrponnslii pecypc] URL:
http://bishelp.ru/zdor-otdih/komu-pozvolyat-stat-surrogatnoy-materyu-i-kto-mozhet-vospolzovatsya-
programmoy (nara oopamenus: 26.02.2018r.)

3Cm.: Tam xe.

4Cwm.: Tam xe.

°Cm.: Tam xe.

24


http://bishelp.ru/zdor-otdih/komu-pozvolyat-stat-surrogatnoy-materyu-i-kto-mozhet-vospolzovatsya-programmoy
http://bishelp.ru/zdor-otdih/komu-pozvolyat-stat-surrogatnoy-materyu-i-kto-mozhet-vospolzovatsya-programmoy

1000

1000 -
900 - 80

800 - 120

700 - 600

600 - 460
500 -
400 -
300 - 1

200 110

100 - B MuHHMANBEHOE 3HAYCHHUE, PYO.

B MaxkcuMajabHOE 3HaYCHHE, PyO.
@&

Jwnarpamma 4 — MakcumanbHbIE  MUHAMAJIBHBIE CYMMBI, IIPH IPOXOKICHHS TIPO-

I'paMMBbI «CyppOFaTHOC MAaTCPpUHCTBO».

Ha ceropnsmHuii 1eHb Npy OTPOXOKAECHUU MporpaMmbl «CypporaTHOe MaTEpHUH-
CTBO» CIIeZlyeT ObITh TOTOBBIM paccTaTbcsi MUHUMYM C 1,9 MiH. pyOueir. Makcumab-
Has CyMMa MOXKET JOXOIUTH 10 3,7 MIIH. pyOJIeii?,

Ha ocHOBaHWM H3710°KEHHOr0, MOKHO CJII€JIaTh BBIBOJ O TOM, YTO 3aKOHOJATEJb-
CTBO HE YCIEBAECT 3a PAa3BUTHEM COBPEMEHHBIX TeXHoJorui. WM Takon wmeron
BPT(BcrioMoraTebHBIX PENPOIYKTHUBHBIX TEXHOJIOTHH), KaK CypporaTHOE MaTepHH-
CTBO, 3TOMY OOJIBIION MpUMEpP, MOCKOJBKY 3TOT BOIPOC HE HAIIEN IIMPOKOrO OTpaxKe-
HUS UMEHHO B CEMEHHOM 3aKoHOJaTelnbcTBe. Takum oOpa3zoM, B Poccrn HE0OXonuMo

100 TPUHSTH CICIUATM3UPOBAHHBIN 3aKOH O PENPOMYKTUBHOU ACATEIHHOCTU, KOTO-

TMomomp 6m3necy /KoMy MO3BONST CTaTh CYppOTaTHOH MaTephio, M KTO MOXKET BOCIIOJIB30BaThCS
mporpaMMoil cypporatHoro MarepuHcTBa B Poccun? CTOMMOCTH CyppOTraTHOTO MAaTE€pPHHCTBA B
Poccun. [Onexrponnsiii pecypc] URL:
http://bishelp.ru/zdor-otdih/komu-pozvolyat-stat-surrogatnoy-materyu-i-kto-mozhet-vospolzovatsya-
programmoy (nata obparmienus: 26.02.2018r.)

?[Tomomuts 6u3Hecy /KoMy MO3BONAT CTaTh CyppOTaTHON MaTephio, H KTO MOXET BOCIOIB30BaThCA
nmporpamMmoi cypporatHoro matepuHcTBa B Poccun? CTOMMOCTH CyppOraTHOrO MaTepUHCTBA B
Poccun. [Onexrponnslii pecypc] URL:
http://bishelp.ru/zdor-otdih/komu-pozvolyat-stat-surrogatnoy-materyu-i-kto-mozhet-
vospolzovatsya-programmoy (mata ooparenus: 26.02.2018r.)
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pBIii OBl 3aTparuBall HE TOJIBKO MEIUIIMHCKUE aCEeKThl, HO U MPAaBOBbIE, TUOO B TaHHOU
CUTyallMH JIOIIOJIHUTh CEMEMHOE 3aKOHOJATEIbCTBO OTHAEIBHOM IJIaBOM, KACArOIIEHCs
nanHoro metoga BPT — cypporatHoro marepunctBa. Hajgo ormMeruts, 4TO ocTpoTa BO-
IIPOCOB CyppOraTHOTO MaTEpUHCTBA, €r0 HPABCTBEHHBIE M PEIMTMO3HBIE ACTIEKTHI MPU-
BJIEKAIOT BHUMAHHUE OOILIECTBEHHOCTH, U B TIOCIIEHEE BPEMS BCE 3TO CTAHOBUTCS IpE.-
METOM OOCYKIEHHS B 3(Upe TEIEBU3UOHHBIX Mepenad. Mexay TeM cyaeOHast MpaKTH-
Ka IO CIOpPaM, BbI3bIBAEMBIM HECOBEPUIEHCTBOM 3aKOHOJATEIIBHOIO PEryJIUpPOBaHUS

Cypporataoro MaTCpuHCTBad, JI0BOJBbHO CKyIHAaA.

1.4 TIpaBoBoOe peryJiMpoBaHHe CyPPOraTHOI0 MATEPUHCTBA B 3apy0e:KHBIX CTpa-

Hax

CypporatHoe MaTEpHHCTBO, B TOM YHCJIE KOMMEpPYECKOE, 3aKOHOJIATEIb-
HO PEryJIMpyeTcs B LIEJIOM PsIJIe CTPaH.

Pazpemeno B CIIIA (B wactu mratoB), FOxuo-Adpukanckoit Pecyonuke, Ykpa-
UHE, — IPU COOIOCHNUN OIpeeEHHBIX YCIOBHM: HAallpUMep, Yallle BCEro y cypporat-
HOM MarTepu YyxXe JIOJDKeH ObITh COOCTBEHHBIM peOEHOK M OHa J0JbKHAa o0Ja-
JaTh (PUHAHCOBOW CTaOUIILHOCTHIO.

HekoMmmMmepueckoe cypporaTHoe MaTEpUHCTBO pa3pelieHo B ABcTpanuu, Bemmko-
Oputanuu, Jlanuu (c cepbe3HbIiMU orpanuueHusiMu), M3paune, Ucnanuu, Kanane, Hu-
JepiaHaax (3ampelleHa pekiama CypporaTHOro MaTE€pUHCTBA, MPEIJIOKEHUE YCIyT
CypporaTHbeIX MaTepel u ux noadop), B oraenbHbix mratax CIIA (Hsro- ['emmmmp,
Bupmoxunus).

OdunmanbHO 3ampenieHo CypporaTHoe MaTepuHCTBO B ABcTpuH, [ 'epmanuu (mipu-
4yeM, HaKa3aHUE HECyT BpauM U IMOCPEIHUKH, a HE POJUTENU W CypporaTHas Marh),

Nrtanmuu, Hopseruu, IlIBenuu, B otnenpbHbix mrtarax CIHIA, ®pannuu, [IBeinapuu u

Ap.
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B oTAenbHBIX CTpaHax 3aKOHOM IPSIMO HE 3aMpPEelIeHO CyppOraTHOE MaTEpUHCTBO,
HO IIPU 3TOM OTCYTCTBYET €ro npasoBas perniameHTanus (benbrus, ['penus, Upnanaus
u ap.).

HeMmenkoe 3ak0HOIATENBCTBO OTHOCUTCS K CYyppOraTHOMY MAaTEpPHHCTBY KaTero-
puuHo. B 1991 rogy BcTynmil B clily Tak Ha3bIBa€MbIM «3aKOH O 3alllUTe SMOPHUOHOBY.
JlaHHBIII TIPAaBOBOM aKT 3allpETUJ CYppPOTraTHOE MATEPUHCTBO KaK TAaKOBOE, a TaKKE
WHbIC BpaueOHbIC ACHCTBHSI, KOTOPHIE MOTYT MOBJIEYb 3a COOON «HEMPaBOMEPHOE» 00-
palllEHHE € 3apOXKAAIOLIEHCS YETOBEYECKOUN )KU3HBIO, TO €CTh HAMEPEHHOE OILIOJOTBO-
peHue Oosiee TpexX SULEKIETOK OJHOBPEMEHHO, OIUIOJOTBOPEHHUE JKEHILUH, TUIAHUPYIO-
X OTAATh OyAylIero peOeHKa Ha YCHIHOBJIEHHE M JIOHOPCTBO SIMUEKIIETKH (Ha criep-
MaTO30M/bl 3alpPET HE pacnpocTpaHsiercs, 1 B ['epMaHuu oQUIMAIBHO CYIIECTBYIOT
OaHKHU crepMbl). DTO MPUBEIO K PAa3BUTHI0 HOBOW METOJUKH PENPOAYKTUBHOM MEIU-
LMHBI B ['epMaHnn — «kpruOKOHcepBauuu». OTHUM U3 BECKMX apTyMEHTOB CTOJIb PAJIH-
KQJIBHOHM TO3WLKH I10 3alpPETy CyppOraTHOTO MAaTEPUHCTBA SIBISIETCS HENOIYCTUMOCTh
pazziereHusi OMOJIOTMYECKOr0 M COLMAIBHOIO MAaTEPUHCTBA, CIIOCOOHOIO NMPUBECTH K
npobjieMe HISHTHUYHOCTH pPeOCHKa M HEM30C)KHBIM IICHXOJIOTHYSCKUM KOHMIUKTaAM
CTOPOH OTHOILIEHHI CyppOraTHOIO MaTEPUHCTBA.

Haubonee nmpoABUHYTHIM TOCYAapCTBOM B OOJACTH MPUMEHEHHUS CYppOraTHOIO
MatepuHCcTBa sABIAOTCS CIIIA. B yacTu mITatoB OTKPBITHI areHTCTBA MO MPUMEHEHHIO
CyppOraTHOro MaTepHUHCTBAa. TaKhe areHTCTBAa BO3IJIABJISIOT Bpaud WM aJBOKaThl. B
CIIIA ner enuHO# TpaBOBOM Oa3bl OTHOCUTEIBLHO OTKPBITUSA 3TUX areHTCTB. KoHCTUTY-
1M IPEIOCTABISET IITaTaM MPaBO CaMOCTOSITENIbHO MPUHUMATh 3aKOHOAATENbHbIE aAK-
Thl B oOJslacTu 37paBooxpaHeHusi. B kaxnaom otnenbHoMm mtate CIHIA cozmaercst co6-
CTBEHHasl 3aKOHOJaTelbHast 6a3a, B TOM YHCIE [0 BOINPOCaM CyppOraTHOrO MaTepHH-
ctBa. B 1992 r. 3akoHonarensHbIil oprad mrara KanudopHust npuiien K BbIBOIY, YTO
KOHTPAKThI Ha BBIMOJIHEHUE YCIYT'H CYyppOTaTHOTO MAaTepUHCTBA HE MPOTUBOpEUaT 00-
IIECTBEHHOMY CO3HAHMIO, B CBA3M C YEM MPHUHAT 3aKOHOIPOEKT O pa3pelIeHUuH Cyppo-
raTHOro MaTEepPUHCTBA Ha KOMMepueckux Havanax. OpHako, mrat Buppxunus npu-

ACPKUBACTCA HpOTI/IBOHOJ'IO)KHOI\/‘I TOYKM 3pPCHHA B OTHOIICHUHW KOMMCEpHHAIN3aAlNnH

27



CYyppOraTHOro MaTEpPHHCTBA, COOTBETCTBYIOILLEE 3aKOHOJATEIbCTBO, BCTYIHBIIEE B CH-
ay ¢ 1 uronsg 1993 r., rmacuT o TOM, 4TO AOTOBOPBI CyppOraTHOIO MATEPUHCTBA MpHU-
3HAIOTCS ACUCTBUTEIBHBIMU MPU HATUYUU YETKUX YCITOBUM:

1) HEeoOxoauMO, 4TOOBI CyppoTaTHasi MaTh ObLIIA 3aMYKEM;

2) cypporaTHas MaTh JIOJKHA UMETh JICTCH.

Cyne6nas npaktuka CIIA oTHOCHTENIBHO BOIPOCa OTKa3a OTJaBaTh peOEHKa Io-
CJIe POJOB CyppOraTHOM MaTepbi0 JIOBOJBHO CTPOra, YTO IOKA3bIBAET PELIECHUE B CY-
nebHoMm mpoiiecce AHHBI J[>koHCOH nipotuB KanbsBepToB. Cyrpyru, He UMEBIIHME JeTeH
10 IPUYMHE YJAJIeHUs] MaTKu y Muccuc KanbBepT, 3aKiII0UniIN COTJIAlIEHUE ¢ MOJIOION
He3aMy>KHEH MEIUIIMHCKOU cecTpoil AHHOM J[»KOHCOH 00 yciiyre cypporaTHOM MaTepu.
3a HemaJloe JIEHEXKHOE BO3HArpakJeHHE IMOCIEIHAS COIIacuiIach BBIHOCUTh OEpeMEH-
HOCTb IIJIOJIOM, 3a4aThIM IIPU OIUIOJOTBOPEHUHU SHIEKIeTKH Muccuc KansBepT criepma-
TO30M0M €€ ke cynpyra. OqHako He3aJ0Ir0 10 poAoB Muctep KanpBepT HE0KHUIaHHO
nepeayMan U mojai uck B cyn mrara Kamudopuus o mpuszHanuu AHHBI J[)KOHCOH
HACTOsIIIeH MaTephto peOeHKa. B KOHEUHOM HMTOre CyJ 3TOT UCK HE yJIOBJIETBOPHII, 3a-
SIBUB, YTO F€HETUUYECKU 3TOT PeOEHOK SBJIIETCS MOTOMKOM 4eThl KanbBepToB, a cyppo-
raTHasi MaTh, XOTA U HOCUJIA €ro B TeueHue aoiarux 40 Henemnp, TUIIb Urpana poiib Hs-
HU, KOTOPOI POAUTENN JOBEPHUIIN €r0 Ha BPEMSI.

B BenukoOputanuu mo 3akoHy 1985 r. ropuaundeckoil Mateppio peOeHKa cuuTa-
Jach JKEHILIMHA, KOTOpasi €ro BHIHOCWIJIA U POJAMJIA, YTO HE YYUTHIBAIO Pa3BUBAIOLIUICS
METOJI CyppOraTHOTO MaTepUHCTBA, 0JHAKO B 1990 r. 3TOT BOmpoc OBLI pelieH 1o Ka-
TGOPHUICKOMY MTOJ00UIO.

Yucno cypporatHbix OepeMeHHOCTel B BennkoOpuTaHMM HEM3BECTHO, MOCKOJIBKY
MHOTHE COTJIAIIEHUSI MEXIY CyppOTaTHON MaTepbi0 M OWOJIOTUYECKUMHU POTUTEISIMU
MIPOXOJAT 0€3 KaKOU-TN0O0 JIeTaJbHON JOKYMEHTAIIUH.

B BenukoOputanuu OMOIOTHYECKUE POJIUTETN U CyppOTaTHast MaTh MOTYT TIO/IITH-
caTh COIVIALIEHHE, KOTOPOE COCTABIIACTCS HAa 3aKOHHBIX OCHOBAHUSX, HO TEM HE MEHEE

HE UMCCT }OpPI)II/I‘ICCKOﬁ CHIJIBI.
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YrtoObl 3aperucTpupoBath pebeHKa, OMOJOTHUYECKHE POAUTENN 00paIIaloTCs ¢ 3a-
aBJIeHHEM 00 ycbhliHOBJIeHMH. Ho ecin cypporaTHas MaThb MEHSIET CBOE PEIICHHE U HE
XOYeT OT/AaBaTh peOCHKa, OHA OOBIYHO MOJTY4YaeT MPaBo €ro pactuth. CrenuainucTbl OT-
MEYaroT, YTO JIFOJM CTaJIM BCE yalle NpuderaTe K CypporaTHoMy MaTEpUHCTBY. B ampe-
ne 2010 roga bputanckoe areHTCTBO MO PENPOAYKTUBHBIM TEXHOJIOTUSIM U IMOPUOIIO-
MM HAJIEJIUJIO B 3TOM BOIIPOCE OJHOIOJbIE Tapbl U Maphl, HE COCTOAILIME B Opake, Ta-
KHMH K€ [IPaBaMH, YTO U T€TEPOCEKCYaIbHBIE MTAaphl, COCTOAIINE B OpaKe.

CypporatHoe MaTEpUHCTBO 3anpenieHo Bo @paHunu coriiacHo pemeHnto Koncrtu-
TYLIMOHHOTO cyAa oT 1991 roga: «imoboe coriamieHue, Jaxe €clId OHO HE MpeaycMart-
pUBaET BO3HATPaXXJIEHUE, COIJACHO KOTOPOMY KEHIIMHA COIJIAIIAETCS 3a4aTh, BBIHO-
CUTh U POJIUTH peOCHKa, a MOCe 0TKa3aThCs OT HEr0, MPOTUBOPEUYUT MyOJIUYHOMY TIO-
PAAKY, IPUHIMIY HEMPUKOCHOBEHHOCTH YEJIOBEYECKOro TeJa M JIMYHOTO cTaryca (u-
3UUYECKOTr0 JIMLA». JJaHHOE MoI0XKeHHe ObUIO €llle pa3 3aKperIeHO 3aKOHOM O OMO3THKE
Ne 94-653 ot 29 nrons 1994.

CornacHo cratbsim 16-7 I'pakmanckoro koaekca @pannmn: «JIr0060ii g0TOBOD, 3a-
KJIFOUEHHBIH C 1EJIBI0 3a4aTHs WM BbIHAIIMBAHUS peOCHKA B TIOJIb3Y TPETHETO JIUIIA SIB-
nsercss HUK4eMHbIM». Ctatha 227-13 YronoBHoro kojekca ®@paHUMU COAEPKUT JO-
nosiHeHue: «JloOpoBoJbHASA 3aMeHa MaTepu, B TOM YHUCJIE CUMYJISIUS WU COKPBITHE
OepeMEHHOCTH, KOTOPOE COBEPILIEHO C LIETIbI0 M3MEHHUTh JIMYHBIN CTaTyc peOeHKa, Ka-
paeTcs Tpemsl rojJlaMHu TIOPEMHOro 3akitoueHus U mrpadom B pazmepe 45000 espo.
[TompITKa COBEPIINTH TaKOE JIETHUE TSHET 32 COO0M TaKoe K€ HaKa3zaHUEe». DTU HOPMBI
JEUCTBYIOT TOJIbKO Ha HAlIMOHAJIBHOU TeppUTOpuu OpaHuniu.

B PecniyOnuke benapych cyiiecTBEHHbIE YCIOBHS JOTOBOPA O CYppPOTraTHOM Mate-
pUHCTBE ObUTH OTpa)XeHBI yke Oosee necsatu et Hazaa B [locranoBnenun Cosera Mu-
HuctpoB Pecniyonuku benapych Ne 1470 ot 04.11.2016 1. «O CyIIecTBEHHBIX YCIOBHIX

JIOrOBOpa CypPOraTHOrO MaTepUHCTBay.

TTocranoBnenne CoBera MunuctpoB Pecriyonuku benapycs Ne 1470 ot 04.11.2006 «O cymiecTBeH-

HBIX YCJIOBHSIX JIOTOBOpa cypporarHoro marepuncTsay. // URL: http://medexpert.by (mata obparenus
20.01.2018)
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JIorOBOpBI O CyppOraTHOM MAaT€PUHCTBE MEXIY rpakAaHaMU Pa3HbIX TOCYJapCTB
HAYMHAIOT 3aKJIIOYaThCs B IOpUAMYECKOM mpakTuke. OTCI0Ja, BO3HUKAIOT KOJUIM3UH,
OTBETHI Ha KOTOPBIE HE MPECTABISIETCS BO3MOKHBIM HAlUTH B CYLIECTBYIOIIEM 3aKOHO-
JaTENbCTBE OAHOW CTpaHbl. B CBSI3M C 3TUM BUAMTCS LEIECOOOPA3HBIM pa3paboTKa U
BBEJICHHE B JICUCTBHE €IUHOTO MEXKIYHAPOAHO-INPABOBOTO JIOKYMEHTA, KOTOPBIA Obl
pErIaMEeHTUPOBAIl CIIOPHBIE BOIIPOCHI, BOZHUKAIOIIUE MIPU 3aKIIFOUEHUU JIOrOBOpa Cyp-
pPOTaTHOTO MAaTEPUHCTBA, MPUYEM HE TOJIBKO MEIUIIMHCKYIO0, HO U MPABOBYIO CTOPOHY
poOJIEMBI.

B Benapycu cypporaTHoe MaTEpUHCTBO MOIYYHIO OPUIMATIBHOE pa3peleHUe enle
B 2006 roxy. TouHOM CTATUCTUKHU MO JUIAM, UMEIOIIUM MPOOIEMBI ¢ 3a4aTHEM, BbIHA-
IIMBAaHUEM M POXJCHHEM peOCHKa, HET, OJHAKO MPOTHO3bl Bpauel He paayioT. B
HACTOSAIIEEC BPEMsI CYIIECTBYET HECKOIBKO CTPAXOBBIX KOMITAHUH, KOTOPhIE 3aHUMAIOT-
sl MOJJOOPOM MMEHHO CypporaTHbhIX MaTepeil. 3akoH «O BCIIOMOTaTeNbHBIX PEMpOIyK-
THUBHBIX TEXHOJOTUAX»OT 7 sitHBapst 2012 roga Ne341-3, npunsr [lanaToi npencraBute-
neit 19 nexadps 2011 roma, onoOpen Coserom Pecnybnuku 20 nexadbps 2011 rona ox-
HO3HAYHO TOBOPHT, YTO JKEHIIMHA, KOTOpAasl PellaeT CTaTh CypporaTHON MaTephio, 00s-
3aHa OT/aTh peOeHKa MOCJE POJOB B ONPEACICHHBIN OTOBOPEHHBIN CPOK.

B HekoTopbIx 3apyOeKHBIX CTpaHax OO0JbIIOE BIMSHUE HA PETYJIUPOBAHUE CYPPO-
raTHOro MaTepuHCTBa umeeT penurug. Hanpumep, B 1996 r. B U3paune Obur mpuHST
3aKOH O CyppOraTHOM MAaTEPUHCTBE, KOTOPBIN pa3pelinyi HEKOMMEPUYECKOE Cypporar-
Hoe MarepuHCcTBO.! B HEM roBOpHTCS, YTO CypporaTtHas Marh OOS3aTENIbHO IOJDKHA
OBITH HE 3aMY’KE€M, TTOCKOJIBKY POXKIACHUE 3aMy>KHEH KEHIMHONU peOeHKa He OT MyXka
JIeNaeT MJIaJIeHIIa OCKBEPHEHHBIM.

B 2009 - 2016 rr. Haubosiee MOMyIIPHBIM HANPABJICHUEM JJII CYpPOTaTHOTO Ma-
TepuHCTBa Obl1a BhiOpana Munug. B Uuauu, 3ToT OU3HEC, MOCTPOCHHBIA Ha MOJIOBOM,

pPaCOBOM H KJIACCOBOM HEPABCHCTBC, HC TOJILKO JICTAJICH. Pexnama BBICTpanBaCTCA CJIC-

‘Bepmmnauna E.B., Kabarosa E.B., fAmmeroBa M.O. CypporatHoe matepuHCcTBO B Poccun u 3apy0exk-

HBIX CTpaHaX: CPaBHUTEIBHO-TIPaBOBOM aHanu3 // CemeiiHoe u >kuiumiHoe npaBo. — 2011, — Ne 1. —
C.3-6.
2Cm.: Tam xe.
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ayromuM obpazoM: «CypporatHoe MaTepUHCTBO JABHO M YCIEHIHO HCIIOJIB3YETCS B
3TON cTpaHe. Ero ctouMocTh B pa3bl HUXKE, YeEM B Pa3BUTHIX cTpaHax. OOIIMiA MPUTOK
kanutaia B MHIWIO TOMBKO OT CyppOTaTHOTO MAaTEpUHCTBA OLEHUBAeTcs B 1 MIp.
J0JIJ1. B psife KIMHUK )KEHIIUHBI JOJKHBI HAXOJAUTHCS B KIMHHUKE B TEUEHHUE BCETO CPO-
Ka OepeMeHHOCTH, TIpu 3ToM 110 10 - 12 Oyaymmx poKeHUI] TPOKUBAIOT B OJJHOM Masia-
T€ ¢ MUHUMAaIbHBIM HabopoMm ynoOctB.! Eme omun ¢axrop, kotopelii genaer Mumuro
JY4YUIUM HaIpaBiI€HUEM JJI1 «CYppPOTaTHOIO» TypU3Ma, — BBICOKUWA YPOBEHb Pa3BUTHUS
pPENpPOAYKTUBHOW MEIULIMHBI, HATUYHE COBPEMEHHBIX TEXHOJIOTHI U XOPOIIUX CIeIra-
JIUCTOB B 3ToM cdheper.” 3aKoH0AaTENbCTBO MHAMK CUNTAETCS OHUM U3 JTUOEPAIBHBIX,
onHako B 2012 r. mox naBieHMEM MHUPOBOW OOIIECTBEHHOCTH OBLIM BBEIIEHBI 3aIlIPETHI
Ha noctyn K BPT s roMOceKCyallbHBIX Map M FETEPOCEKCYaIbHBIX, HAXOASIINXCS B
Opake MmeHee AByx Jiet. bonee Toro, MU Muauu yBenommi, uyto ¢ 2012 r. BBoAUTCS
MOHATHE «MEAUIMHCKON BU3bD» JIJIS MOCELIECHHS CTPaHbl B LESAX JOCTyNa K TEXHOJO-
UM cypporaTHoro matepuHcTa. B gexadpe 2012 r. Bo3HUKIIA Ja)ke CKaHJalIbHasi CH-
Tyalusi, Korja JBO€ FOMOCEKCYaJlOB HE CMOIJIA MOJYyYUTh BHU3bI ISl TOTO, YTOOBI 3a-
OpaTh POXKIEHHBIX MO UX 3aka3y AeTeil. J{s BoimonHeHusT GyHKIUA BPEMEHHOW HSIHU
noexaja HopBexkcKas npuHiecca Merre-Maput.

B Muauu cypporaTHele MaTepH 3a Ka)AOTO BBIHOIIEHHOTO U POKIECHHOTO MaJlbl-
11a TOJIy4aroT B CPEJHEM LIECTh THICSY €BPO, YTO SBISAETCS OIPOMHON CyMMOM IS JKH-
TeJs CTpaHbl, TAe cpeanss 3apruiata 3a 2017 rox cocraBuma 215 mosutapoB, a mstas
4acTh HACEJICHUS KUBET 3a yepToi OeaHoctu. Knunuku 3apadareiBatoT 10 18 000 dyH-
TOB CO CBOMX MOAONEYHBIX. CTOMMOCTh CYyppOraTHOTO MAaTEPUHCTBA U POXKIACHUS pe-

OeHka B Uy MpUMEPHO B IIATh pa3 MEHBIIE, ueM cymma, usBectHas B CIIIA.*

'Yonnec JI. Cypporarusie Matepu B Mumuu: GepemenHocT, Ha mpomaxy. [/ URL:
http://www.bbc.co.uk/russian/international/2013/10/131001 india_surrogate_motherhood.shtml (nata
obpamenus 21.01.2018)

2 Cypporatuseiii Typmsm // URL:http://tourism.mirnews.ru/news_328601.html (mara oGpamenus
23.01.2018)

$lBoe Tar, WHJAKACKas MaMa " KpOHIIPUHIIECCA Hopserun / URL:
https://www.ugra.kp.ru/daily/25995/2924093/ (nata o6pamenus 23.01.2018)

“Pomanosckas O.B. ITpaBo u penpoxykTHBHBIHA TypusM // TypnsM: mpaBo u skoHomuka. — 2014, — No
4.—- C.24 - 28.
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Bce cypporarHble mMarepH, Kak NpaBWiO, MPOUCXOIAT M3 OENHBIX CeMeil, uM-
IUIAHTUPOBAHHBIE U MIPOTECTUPOBAHHBIE HA HAJIMYME HACIEACTBEHHBIX OOJIE3HEN siilie-
KJIETKH MPUHUMAIOT OT KEHIIMH BO3PAcTOM [0 25 JIeT, KaK MpaBWIIO, C BRICIIUM 00pa-
30BAHHUEM.

BceM cypporarHeiM MatepsiM, MOJONEYHBIM KIMHUKE, YKAa3bIBAIOT, YTO M KOTAa
€CTh U MUTh. JKEHIIMHBI HAXOJATCS TOJI TOCTOSHHBIM HAOJIOJICHUEM 3a MPUEMOM Jie-
KapCTB U MOJJICP’KaHUEM JIMYHOU TUTUEHBI.

SIpwlii MPOTUBHUK CYppOraTHOTO MaTepUHCTBA, pernoprep TheGuardian Jxysu-
bunaen, ornpaBunack B MHmuio, 4ToOBl OOJIbIlIE Yy3HATH O JAHHOM TMPAKTHUKE.
Omna pemnia noceTuTh KIMHUKY B ['ymxkapaTe, OJHOM U3 CaMbIX PEIUTHO3HBIX ILITATOB
B HIMM — W3BECTHBIM TakKe, KaK CTOJIMIIA CYyppOraTHOTO Ou3Heca — MPUTBOPHUB-
IIMCh JKCHIIMHOW, KOTOPOM Hy)KHA CypporatHas MaTb W JOHOpP SWIEKIETKH.
Omna xoTeja UMETh BO3MOXKHOCTh OMUPAThCs Ha (HaKThl, TOJHUMAS TEMY O HapyIICHUU
mpaB 4YesioBeKa W OOpsICh 3a MPaBO M3MEHUTH JAHHYIO JIESTEIBHOCTh IO BCEMY MUDY.
[Mutata: «MHe cka3zanu, 4YTO OOBIYHO 33JIEHCTBYIOT HECKOJIIBKUX CyppOTraTHBIX MaTepeu,
4TOOBI XOTS OBl OFHA SUIIEKJIETKA TIPUHEC]A Pe3yibTaT, a €CIM BO3HUKHET CUTYyaIus
C IBYMsl 3a0€pEMEHEBIINMHU JKEHIIMHAMU — BCETJa MOXHO cliejaTh abopT»— paccka-
3BIBAET B CBOEH CTAThE PEMOPTED.

To ke camoe MPOUCXOIUT U B CIy4ae, €CIU B OJHY CYpPpOTraTHYIO MaTbh IOMECTUTH
HECKOJIbKO SIMLEKIIETOK — HEHYXHbIE a00OpTHUPYIOTCS.

Kaxnprit rog B Muauio npuesxkaet okosio 12000 nHOCTpaHIIeB, MPEUMYIIIECTBEHHO
OpuTaHLEeB, YTOOBI HAHATH CYpPOTaTHYIO MaTh.
«MBpbI IOKaXeM BaM KaTaJor U Bbl CMOXKETE JIErKO MOJ00paTh MOAXOASAIIYI0 Cypporar-
HYIO MaTb» — IIPEIJIATaloT B KIMHUKE.!

B Kazaxcrtane Bompocam cypporaTHOro MaTepuHCTBA MOCBSIIEHA Lienas, JeBATas,
rnaBa Kogekca PK «O Opake (cympykectBe) U ceMbe».B wacTHOCTH, 3aKOHOIATETh

HaIUX OMIDKAWIIUX COCeNe YK€ JOCTAaTOYHO OMPEEICHHO PEIIN Ha3BaHHYIO TPO-

Cypporatapie  marepu B Mumum:  GepeMeHHOCTh ~ Ha  mpojaxy.  // URL:
http://www.bbc.com/russian/international/2013/10/131001_india_surrogate_motherhood (mara o6pa-
menus 24.01.2018)
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omemy. Ilynkr 2 ct. 57 Konmekca Pecny6nuku Kazaxcran «O Opake (CympyKecTBe) u
CEMBE» COJCPKUT OOS3aHHOCTh CYpPPOTaTHOW MaTepH TepenaTh POKICHHOTO peOeHKa
JMIaM, 3aKJIIOYUBIIAM C HEW JOTOBOP CyppOraTHOTO MaTEpUHCTBA. B oTinnuume ot 3a-
KoHoJiaTenbecTBa Poccuu B Kazaxcrane, JOroBop CypporaTHoro MaTeprMHCTBA MOJICKUT
HOTapHAILHOMY YIOCTOBEPEHHIO, YTO IIPEACTABISIETCS 0olee 4eM 000CHOBAHHEIM. !

Kaxnasa nsaras cynpyxeckas napa B Kazaxcrane cuurtaercs OecruionHoi. Jls
MOYTH TOJOBUHBI U3 HUX MOCIEIHENW M €IUHCTBEHHON HAJICKIOM 3aMMETh CBOETO pe-
OCHKa SIBJIIETCA SKCTPAKOPIOPATBLHOE OIJI0I0TBOPEHHE.

B Kazaxcrane nepBblid peOeHOK «u3 npooupku» poauics B 1996 romy. Ceroans
UX YUCJIO COCTAaBIAET OoJiee 12 ThIC. M KaXKIbIM T'OJ] HA THICSYY CUYACTIUBBIX POJAUTEINICH
CTaHOBUTCS OOJIbIIIE.

[IpaButenscTBOM Kazaxcrana ¢ 2010 roma €xXerolHO BBIIEISIET CPEACTBA AJISI CY-
NpYXKECKUX map ¢ OecruiogueM Ha BBICOKOCIHenHanu3upoBaHHyto nomoib (OKO) B
paMKax rapaHTUpOBaHHOTO 00beMa OECIIIaTHON METUITMHCKON TMTOMOIIIH.

EcrectBeHHO, eciu rocyaapcTBO BBIJCISET AEHBIU, TO OHO U TpeOyeT OepeMeH-
HOCTh. JIyisi TOro 4TOOBI MOOUTHCS MaKCUMAaJIbHOW pPE3yJNbTaTUBHOCTH, MPOBOIUTCS
TIIATEIbHBIA OTOOP MPETEHJEHTOB Ha KBOTHYIO Mporpammy. B mepByro odepenr 3To
JIOJDKHBI OBITH KEHIIUHBI PEMPOTYKTUBHOTO BO3PACTa, C HOPMAIbHON (YyHKIIMEH s1d-
HUKOB, TO €CTh KEHIIMHA C HU3KUM OBapUaJIbHBIM PE3EPBOM, HE 3aBUCUMO OT BO3pacTa,
HE MOXXET MPETEeHI0BaTh Ha KBOTHYIO MporpamMmy. Hepeaku ciaydan, Korja mnapel Jaecs-
TUJICTUSIMA HE MOTYT UMETh JIeTed, XOIAT MO BCAKUM 0abKaM M TICEBIOIIECIUTEIISM,
ompke kK 40 rogaM oOpalaroTes K crenuanucTtaM. B TakoMm Bo3pacTe OaronpusTHBINA
ncxoa DKO meHee BeposTeH.?

Jly1st Toro 4TOOBI TTO3HATH CYACTHE OBITH POAUTEIISIMH, Ka3aXCTAHIIBI TOTOBBI BBIJIO-

KUTH cypporatHoii Mame oT 10 1o 40 Teics4 mom1apos.*

! bango M.B., bproxos P.b., Baneesa H.I'. [IpeononeBas ucneiranus. K 60-neruto 5.M. I'onrano //
YactHoe npaBo. — M.: Craryr, 2016. — C.142.

2CKOJBKO CTOSIT yCJIyTH cypporaTHoii Matepu B Kasaxcrame // URL:https://www.zakon.kz/4852070-
skolko-stojat-uslugi-surrogatnojj.html (zara oopamienus 27.01.2018)

3 CkoMBKO CTOUT cypporaTHoe MaTepuHCTBO B Kasaxcrane // URL:https://www.nur.kz/337402-skolko-
stoit-surrogatnoe-materinstvo-v-kazahstane.html (zata o6parmenus 28.01.2018)
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3a mocienHue 5 JIeT TakoW ycIyrod BOCHOJb30BaIMCh nopsaka 260 map. Haiitu
MOIXO/ISIIIYI0 KaHAUAATYPY KEHITUHBI, KOTOpas OyJeT BhIHAIIMBAThL BaIllero peOeHKa,
MOXHO HaWTH Ha HEKOTOPBHIX Ka3aXCTaHCKUX HHTepHeT-(popymax. ['maBHOE J0OTroBO-
PUTBHCSI O MaTepUAIbHOU CTOpoHE Aeia. CymMMa BBIIIATHI MEHSETCS B 3aBUCUMOCTH OT
TpeOOBaHUI CyppOTaTHOM MaMbl, & MHOTJA U OT €€ BHEIIHUX JaHHBIX. Cpeau CBOUX
IUTIOCOB NMOTEHIMAIBHBIE MaMbl YKa3bIBAIOT XOPOIIYIO HACIEACTBEHHOCTb, BEICHUE
3I0pPOBOTO 00pa3a *KU3HHU.

Ha T0, 4T00BI CTaTh CypporaTHOW MaTephlo, KEHILUH TOJIKAIOT pa3Hble IPUUUHBI, Cpe-
1 KOTOPBIX JIOMUHHUPYIOT (UHAHCOBBIE 3arpyaHeHus. Ho naxe ecnu cypporaTHas
MaTh 3aX04YET OTKA3aThCs OT JIEHET U OCTAaBUTh ce0e peOeHKa, 3TO Y HEe HE MOJIyUYUTCS.

«Ecnu cypporatHas MamMa B KakOW-TO MOMEHT MEPEAYyMacT U 3aXO0YET OCTABUTH
pebeHka cede, y Hee He MOJIYUHUTCS, TaK Kak 10 3aKOHOIATENbCTBY OHA HE UMEET Ha He-
ro npas. OHa CMOXET MPETEHI0BAaTh Ha PEOCHKA, TOJILKO B CIIy4ae, €Clu CylpyKecKas
napa nepeayMaeT, BIPYT 3aX04YeT Pa3BeCTUCh WM PEOCHOK POAUTCS HE3I0POBBIM», —
pacckasana ToKTop Ouosiornueckux Hayk Canranar baiikonikaposa.

Kak mokaspIBaeT cTraTucTuka, okojio 15% mporenToB cemeil B Kazaxcrane siBis-
10TCsl 0e31eTHRIMU. Tak 4TO MOXKHO MPEANOI0XKUTh, YTO YCIYTH CYyppOraTHBIX MaTepei
HE MepeCTaHyT OBITh BOCTPEOOBAHHBIMU.

[ToaBosis UTOT, MOKHO C/ENIAaTh BBIBOJI, YTO CYpPpOTaTHOE MAaTEPUHCTBO — 3TO OU3-
HEC, paclpOCTPaHEHHbIN MO BceMy MuUpy. ['oHOpap cypporaTHOil MaTepu 3a pOKICHUE
pebeHka, o Mepkam IOpPUCTOB, B cpeHeM coctasisieT oT 600 Teicsu 10 1,5 mutH pyO-
neit. K aToit cymme cTOUT mpUILTIOCOBAThH Bee oOcnenoBanusi, ¥ 3W, ananussl, npouemny-
pbl, IPUMEHSIEMbIE TpernapaThl, 3aTpaThl Ha camu pojabl. Ho, 4To Xyxe Bcero, y3ako-
HEHHOE CYppOTaTHOE€ MAaTEPUHCTBO — OTO HEMaxaHO€ IoJie¢ [Js MOIICHHU-
KOB.IIpOTMBHUKOB y CypporaTHoro marepuHcTBa MHOro. OJHHM OIacaroTcs MOPOYHOU
MIPaKTUKY MPEBpAIeHUs IeTel B 0100ue ToBapa. [[pyrue cuutaroT, 4TO CyppOTraTHOE
MaTEPUHCTBO IKCILTyaTUPYET >KEHIIMH, a PeTUTHO3HBIC JACSITEIN BUISIT B HEM Oe3HpaB-
CTBEHHYIO TEHJICHIIUIO, IMOIPHIBAIOIIYIO CBITOCTh Opaka u ceMbu.llocie kaxmoro ckan-

Jdajia, CBA3aHHOIO € CyppOraTHbIM MAaTCPHUHCTBOM, YHUCJIO CTOPOHHUKOB 3aIIpCTa YBCIIN-
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yuBaeTcs. [[ns crpagaromux OecriogueM map octa€rcs BhIOpaTh COco0 MOMCKa Cyp-
poratHoii Mmambl. K coxaneHuto, MIMEHHO B CITy4asiX, KOT/Ia JIIOAMU PEIIatoT, YTO B COCTO-

SHUHU CaMU PpCIIUTDb BCC BOIIPOCHI, U BO3BHHUKAIOT CIIOPHBIC CUTYAaIlluH.
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2 JOTOBOPHBIE OTHOLIEHUSA CYPPOI'ATHOI'O MATEPUHCTBA

2.1. llonsiTHE M MOPSTOK 3aAKIIOYEHUSI IOTOBOPOB 0 CYPPOraTHOM MATEPHHCTBE

PaccmarpuBasi mpaBOOTHOIIEHHS] CyppOTaTHOTO MaTEpUHCTBA, HEOOXOIUMO pa3-
JEJSATh JBA MOHATHS: IPABOOTHOILICHHS] CYppPOTraTHOrO MaTEPUHCTBA U JOTOBOP CyppoO-
raTHOrO MAaTEpUHCTBA. Y Ka3aHHBIE MOHATHS COOTHOCATCA APYT C APYIOM Kak oOliee u
gacTHOE. /[oroBop CypporatHoro MaTepUHCTBA MOPOKIAET MPABOOTHOLIEHUS CYpPpPO-
raTHOTO MAaTEPUHCTBA, HO MPU 3TOM MPABOOTHOIIECHHS] CyppOraTHOrO MaTEpPUHCTBA HE
OTOXAECTBIISIIOTCA U HE OFPAHMYUBAIOTCS TOJIBKO JIOTOBOPOM CYppPOTaTHOTO MaTEpHH-
crBa. CrienoBaTesbHO, onpeneisss 0OOBbEKT MPABOOTHOUIEHUM CyppOraTHOr0 MAaTE€pHH-
CTBa, HEOOXOAMMO MTOHUMATh, YTO OH HE TOXAECTBEH OOBEKTY JOr0OBOpPa CYyppOraTHOrO
MaTEpUHCTBA.

JIoroBop CyppOratHoro MaTE€pHHCTBA SBJISIETCS OCHOBAaHUEM BO3HUKHOBEHHUS ITpa-
BOOTHOIIIEHUM CYppOraTHOrO MATEPUHCTBA. EIMHCTBA MHEHMM IO BONPOCY HpPHUHAA-
JIEKHOCTH JIOTOBOPA CyppOraTHOr0 MaT€pHHCTBA K TOM WJIM MHOW OTPAciu Ha CEro-
JTHSIITHUM IeHb CPEJU YYEHBIX HE CIOXKHUIOCh.

Hexoropsle yuensle, Takue kak E.C. Mutpsakosa,! T.E. Bopucosa,? O.B. ®eruco-
Ba,® IpeIaraloT 0OpaTuTh BHUMAHUE HA CXOJACTBO JOTOBOpPAa CYppOTraTHOrO MAaTEPHUH-
CTBa C JIOTOBOPOM BO3ME3/IHOTO OKa3aHUs YCIYT.

A psan npaBosenoB — ['.B. bornanosa, E.B. CrebueBa’ — MPUACPKUBAIOTCS TOYKH
3peHHUs 0 CEMENHO-TIPAaBOBOM MPUPOE I0TOBOPa CyppOraTHOrO MaTepUHCTBA.

[IpencraBuTenu eme OJHON rPyNHbl HE OTHOCST JOTOBOP CYppPOTaTHOTO MATEPHH-

MurtpsikoBa E.C. IlpaBoBoe perynupoBaHue cypporaTHoro matepuHcTBa B Poccun: aBroped. nuc. ...
KaH. IopHuJl. Hayk. — Tiomens, 2015. — C. 81.

2 Bopucosa T.E. JIoroBop CypporaTHoro MaTepHHCTBA. aKTyalbHbIE BOMPOCH TEOPUH, 3aKOHOATENb-
cTBa U npaktuku // Poccuiickas rocturms. — 2016. — Ne 4. — C. 32.

% derncosa O.B. besnernsie cembu B Poccun: mytH pentenus npobnemsi / Cembs u netu. Tpyast Un-
ctutyTta rocynaapcrsa u npasa PAH. — 2016. — Ne 2. — C. 59.

4 Crebnena E.B. ITpoGaeMbl peann3aluy NpaB YYaCTHHUKOB OTHOIIEHHIl CypporaTHOTO MaTepHHCTBA:
aBToped. auc. ... KaH[. opul. Hayk. — M., 2015. — C. 15.
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CTBa HU K I'PAKJAHCKO-IIPAaBOBBIM, HU K CEMEIHO-IIPABOBBIM JI0rOBOpaM, MpU3HABas 3a
HUM 0COOBIN cTaTyc, 0003Hayasi ero Kak HeMMOMMEHOBAaHHBIM, CMEIIaHHbIN 10T0BOp. K
gy Takux ydeHblx otHocarcs C.JO. Yamkosa,! C.I1. XXypasnepa.?

Crnenyer coriacuThCsi ¢ aBTOpPaMH, KOTOPBIE BBIAEISIOT JOTOBOP CYpPpOraTHOTO
MaTEepUHCTBA B OTIEIbHBIA BHUJ N0roBopa. lIpencraBisiercs, 4TO JaHHBIA JOTOBOP B
MOJIHOM MEpE HE PErIaMEHTUPOBAH HU TPakAaHCKUM, HU CEMEWHBIM MPAaBOM. 3aKOHO-
JaTeNb BOBCE OTCTPAHUIICA OT €ro PEryJIMPOBAHUS, OrPAaHUYMBIIKCH JIMIIb YKa3aHUEM
Ha BO3MOKHOCTh €0 3aKJIFOUCHUSI.

OTHeceHue OroBOopa CyppOraTHOr0 MaTepUHCTBA K JIFOOOM CYIIECTBYIOIIEH KaTe-
TOpUU TPakIaHCKO-TIPABOBBIX JIOTOBOPOB HE Oy/AET YUUTHIBATh CIIEUU(PHUKY paccMaTpu-
BAa€MbIX IMPAaBOOTHOIIECHUN, KOTOpas 3aKJIIOYaeTcsi B 0COOOM OOBEKTE J0roBopa, a
MMEHHO B TOM, YTO KOHEYHBIA pEe3yJbTaT JOTOBOpPA M MPABOOTHOIICHUH B ILIEIOM
HaIpaBJIeH Ha POXKJIEHHE peOeHKa OJHUM JIUIIOM (CyppOoraTHOM MaTephio) JJIsl IPYroro
auna (MOTEHIMAIBHBIX poauTenei). TeM caMbiM 0OBEKT JIOrOBOpa MOXHO OMPEIETUTh
KaK MPOLECC MO BHIHAIMBAHUIO U POKIEHUIO PEOCHKA CyppOraTHOM MaTephio JIsl Mo-
TEHIIMATbHBIX POAUTENCH.

Heo0xoa1MO MOMHUTE U O 1I€JIEBOM HAa3HAYEHUH CYPPOTraTHOIO MAaTEPUHCTBA, YTO
cornacHo denepanbHomy 3akoHy oT 21.11.2011 Ne 323-®3 (pen. ot 29.12.2017) «O06
OCHOBAaX OXpaHbl 310pOBbs rpaxkaaH B Poccuiickorn denepanum»CcypporaTHoe mare-
PUHCTBO SIBJIIETCS. METOJIOM BCIIOMOTATEJIbHBIX PENPOAYKTUBHBIX TEXHOJOTUM,
HaIpaBJICHHBIX Ha JICYCHHE OECIUIONMS, CIIeIOBATEIHHO, 3TA 1Eh JIOJDKHA MPOCIIEKHU-
BAThCS U B JIOTOBOPHBIX OTHOMIEHUSIX CTOPOH.>

[ToCcKOJIBKY IOTOBOpP CyppOTaTHOTO MAaTEPUHCTBA PETYJIHUPYETCS KAK TpaKIaH-
CKUM, TaK U CEMEHHBIM MpaBOM (B YaCTH BBIHAIIMBAHUS U TIepeaadnd peOCHKA pOaUTe-
JSIM-3aKa34MKaMm), TO BIIOJIHE YMECTHO TOBOPUTH O MEKOTPACIEBOM PETYyJIMPOBAHUU Ta-

KUX IIPAaBOOTHOILICHUH.

"Yamkosa C.IO. Cucrema 10roBOpHBIX 0043aTeNbCTB B POCCHIICKOM ceMeifHOM mpaBe: aBToped. JwucC.
... Kau. opu. Hayk. — M., 2016. — C. 21.

2 Kypasnesa C.I1. [IpaBoBoe peryaupoBaHue JI0roBOpa O CypporaTHOM MaTepHHCTBE B Poccuiickoii
®denepanun: aBToped. auc. ... Kaua. opul. Hayk. — M., 2017. — C. 12.

3Cobpanue 3akoHoaTenscTBa PO, 2011, — Ne 48. — Ct. 6724.
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[Tpu oOparmiernu K BOMPOCYy CyOBEKTOB JIOTOBOpa CyppOraTHOTO MaTEPUHCTBA HE
BBI3BIBAET COMHEHHMSI, UTO CypporaTHas MaTh U MOTEHUHUAJIbHBIC POAUTENM SIBISIOTCS
CTOPOHAMH TaKOI'o JIOrOBOPA, TaK KaK OJlHA CTOPOHA €r0 MHUIIMUPYET (MMOTEHIIUAIbHbIE
pOIUTENN), a BTOpasi CTOPOHA HEMOCPEJCTBEHHO BBIHAIIMBACT peOCHKA (CypporaTHas
MaTh). To ecTh MOTEHIIMATbHBIE POJUTENH SBIISIOTCS CBOETO pojia 3aKa3uuKaMu, a Cyp-
poratHas MaTh SIBJII€TCS UCTOIHUTENEeM. BmecTe ¢ TeM cnenuduka o0beKkTa J0roBopa
CYpPpOTaTHOTO MaTEpUHCTBA MPEANOJaraeT COBEPIICHHUE OMpeAeIEHHOro Habopa crie-
UAJIBHBIX MEIUIMHCKUX MAHHUIYJISIUN (0TOOp HEOOXOIMMOIr0 N€eHETHYECKOTO MaTe-
puana, KyJbTUBUPOBaHHE SMOpUOHA, epeMelieHue SMOpHUOHa B T€JIO CyppOraTHOM Ma-
tepu). OYeBUIHO, YTO HU CypporaTHas MaTh, HU MOTEHIIUAJIbHBIC POJUTEIN HE MOTYT
BBITIOJIHUTh HEOOXOJMMBIE MEIUIIMHCKUE MAaHUITYJISIIIUM caMOCTosITeNbHO. ClenoBa-
TEJILHO, JIJISl UX BBINOJIHEHUSI HEOOXOUMO y4acTHE TPEThEe CTOPOHBI, KOTOpasi Criocoo-
Ha COBEPIIUTH HEOOXOIMMBIC NEUCTBUS, T.€. MEIUIIMHCKOW opraHu3anuu. B cBs3u c
3TUM, JIOTOBOP CYyppOTraTHOTO MaTEPUHCTBA HEOOXOJIMMO paccMaTpUBaTh KaK TPEXCTO-
POHHUM TOTOBOP MEXIY: CYppOraTHON MaTepblo, MOTCHIIUATBLHBIMU POAUTEISIMUA U ME-
JMIMHCKOM opranusanuei.?

OOBEKTOM JIOTOBOpA SIBJSICTCS] BHIHAIIIMBAHUE U POXKJEHHE peOCHKA CyppOoraTHOM
MaTepblo NI MOTEHUUAIbHBIX poauTeneil. OIHAKO MPEICTaBISIETCS HEBEPHBIM pac-
CMaTPHUBATh ITOT XK€ OOBEKT B KauyeCTBE 00BEKTa MPABOOTHOILIEHUN CyppOTraTHOTO Ma-
TEPUHCTRBA.

B cootBerctBum ¢ Ilpukazom Munszgpasa Poccun ot 30.08.2012 NelO7H «O mo-
PANIKE UCIOJIb30BaHUSI BCIIOMOTATENbHBIX PEMPOIYKTUBHBIX TEXHOJOTHUM, MPOTHUBOIIO-
Ka3aHUSIX U OTPAaHUYCHUSAX K UX TpUMeHeHHIo» (naynee — [lopsmok HCmob30BaHUS
BPT) cypporatHoe MaTEpUHCTBO SIBJISIETCSI OJHUM U3 METOJOB BCIIOMOTaTEIbHBIX pe-
MPOAYKTUBHBIX TeXHOJoru. CyObheKTaMu JOroBOpa CyppOraTHOTO MaTEpPUHCTBA SIB-
JISIIOTCS: CypporatHasi MaTh, MOTEHIIMATIbHBIE POJAUTENIN U MEIUIIMHCKAsT OpraHu3alusl.
VYkazaHHbIe CYOBEKTHI JJOTOBOPA CYPPOraTHOTO MAaTEPUHCTBA, O€3YCIOBHO, SBISIOTCS U

CyOBbeKTaMH MPAaBOOTHOUIEHUH CypporaTHOro mMarepuHcTBa. OgHaKo CyOBEKTHBIN CO-

'An6opoB C.B. IlpaBooTHomieHuss B cepe CypporaTHOrO MATEpUHCTBA // AKTyalbHBIE TPOOIEMBI
poccuiickoro mpasa. — 2017. — Ne 5. — C. 142 - 146.
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CTaB MPABOOTHOIIEHUN CyppOTaTHOTO MATEPUHCTBA MPECTABIACTCS OOJee IMTUPOKHUM,
4YeM CyOBEKTHBIA COCTAB JIOTOBOPA CyppOTaTHOTO MAaTEPHHCTRA.

ITo muenuto Yamnsiruna A.H., Koznosckoir A.3., I'puropoBuu E.B., nunoi noj-
X0J1, TP KOTOPOM JIOTOBOP CYppOraTHOIO MaT€pUHCTBA paccMaTpPUBAETCS KakK JBYCTO-
POHHUN JOTOBOP MEXIY CyppOraTHOM MaTephl0 W MOTCHIIMAIBLHBIMU POJUTEIISIMH,
MIPECTABIISACTCS HEBEPHBIM BBUIY TOTO, UTO (PAKTHUYECKU CTOPOHBI TAKOT'O JOTOBOpa HE
CIIOCOOHBI COBEPIITUTh HEOOXOAMMBIC MEIUIIMHCKHE MaHUIysIuu. ClaeaoBaTelbHo,
0e3 BMeIIaTeNIbCTBA TPEThEM CTOPOHBI CypporaTHasi MaTh M T€HETUUECKUE POAUTEIN HE
MOTYT JOCTHYb €M CyppOoraTHOro MaTepuHcTBa. OjHAKO JieueOHOE YUPEKICHHE B
JTAHHBIX MTPABOOTHOIICHUSX OCYILECTBIISET JUIIh MEIUIIMHCKUE MAHUIYJISIIUA C TeHe-
THUYECKUM MaTepHajOM CYIPYroB-3aKa3dyMKOB W IMPOBOJIUT HMMIUIAHTAIIMIO AMOpHOHA.
OcranbHoe, a IO CyTH 3TO CaMH OTHOIIEHUSI CYppOraTHOr0 MaTepUHCTBA, HE UMEET OT-
HOIIICHUS K JICUeOHOMY YUPEKICHUIO.

C yyeToM JaHHOTO 0OCTOSATENIHCTBA YHCIIO CTOPOH JIOTOBOPA O CYppPOTraTHOM Ma-
TEPUHCTBE CJICYET OTPAHUUYUTH JBYMSI CTOPOHAMU: CyNpyraMmu-3aka3uukaMu U Cyppo-
raTHOM MaTEPHIO.

MenuuuHCcKkoe yUpexXIeHUE JOJDKHO 3aKIIIOUHUTh JIBa JIOTOBOpPA MO OKa3aHUIO Me-
JTUIMHCKUX YCIIYT:

1) ¢ cynmpyramu-3aka3unKaMu;
2) C cypporaTHOI MaTephbIo.

B TtakoM ciydae «I0oroBOp» MEXIY CYppOraTHOM MaTepbi0 U T€HETHYSCKUMU PO-
JTUTENISIMU HYKHO paccMaTpUBaTh HE KaK JOTOBOP CYyppOTraTHOrO MAaTEPUHCTBA, a Kak
HEKYI0 (pOpMY IIPEABAPUTENIHLHOTO JOrOBOPA MIIM JOI0BOPA O HAMEPEHHSX. *

JlaHHBIE TOTOBOPHI OTHOCUTENIBHO JOTOBOpA O CyppOraTHOM MAaTEpPUHCTBE CIEAYET
KBaJIU(UIIMPOBATH KaK JOTOBOPHI MPUCOCTUHEHUSI.

Taxkum 006pa3om, oA TOTOBOPOM CYppPOTaTHOTO MAaTEPUHCTBA, KOTOPBIM SIBISICTCS

OCHOBAHHMEM BO3HUKHOBEHHS MPABOOTHOIICHUI CYppOTaTHOTO MaTepUHCTBA, HEOOXO-

JIAMO TIOHUMAaTh MEXOTPACIE€BON, MHOTOCTOPOHHHI JOTOBOP, MO KOTOPOMY B IEJSAX

1 JIoroBop CyppOoraTHOro MaTe€puHCTBA. AKTyallbHbI€ BOIIPOCHI TEOPHUH, 3aKOHOIATEIbCTBA U MTPAKTH-
ku /[ URL: http://www.blog.servitutis.ru/?p=653 (nara oopamenus 02.02.2018)
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JedYeHus] OecIIoNus NOTEHLHMAIBHBIX POJAMTENEH OJHA CTOpOHA (CypporarHas Martb)
00s13yeTCsl BBIHOCUTh U POJUTH TEHETHYECKH YYXKOTO ed peOdeHKa s MOCIeayromen
nepesayl ero Apyroil CTopoHe (MOTEHLMAIbHBIM POAUTENSM), KOTOPHIE, B CBOIO OYe-
penb, OIUIAYMBAIOT MPOTPaMMy CyppOraTHOIO MAaT€pUHCTBA M HMHBIE COIJIACOBAHHBIE
CTOPOHAaMHU pacxojbl, a TPEThsl CTOPOHA (MEIULMHCKAsl OpraHu3alus) o0s3yercs OKa-
3aTh BECh KOMIUIEKC HEOOXOAUMBIX MEAUIIMHCKUX YCIYT.

[ToxBog WUTOr BBIIECKA3aHHOMY, ITPABOOTHOUIEHUSI CyppOraTHOTO MaTEpHHCTBA
MO>XHO OIPEACIINTh KaK IPAaBOOTHOLIEHUS, OCHOBAaHHBIE HA JOTOBOPE CYyppOraTHOIO
MaTE€pPUHCTBA, 3aKIIOYEHHOM MEXIYy MOTEHIUAIbHBIMU POAUTENISIMH, CYpPOTaTHOM Ma-
TEPBhI0 U MEIULMHCKON OpraHu3auuen JUisl UEeNH JIeYeHUs1 OeCIuioqusl MOTEHIUATbHBIX
poluTeNneld moCcpeACTBOM HMILIAHTAIlMM SMOpUOHA B OPraHU3M CyppOTaTHOM Marepu,
€ro JaJbHEWIIEro BHIHAIIMBAHUS U POXKIEHUSA ¢ 003aTEIBCTBOM MEpPeaaTh TaKOro pe-
O€HKa MOTEHIMAJILHBIM POJUTEIISM.

3aKOHOJIATEIBbHO OIPEACIISIIOTCS YCJIOBHS 3aKJIFOYEHMS JOrOBOpa CyppOTraTHOIO
MarepuHcTBa B PD.Mcxona us neneu, npeaMera U COAEpkKaHUs OTHOLIEHUN, BO3HUKA-
IOIMX B IPOLIECCE 3aKJIIOUYECHMSI U peaju3aldyd 3TOro JI0roBOpa, €ro MOYKHO OIpelie-
JUTh KaK COIJIallleHUe, M0 KOTOPOMY OJIHa CTOpPOHA (CypporaTtHas MaTh) 00sI3yeTcs 1o
3aJJaHUIO JAPYTOil CTOPOHBI (CYNpPYTroB-3aKa34MKOB WM OJMHOKOM >KEHIMHBI) TIOCTIE UC-
KyCCTBEHHOT'O OIUIOAOTBOPEHHUS NMPOUTH MPOLEAYPY HUMILIAHTALlMU SMOPHUOHA, BBIHO-
CUTh, POIUTH U TIEpeiaTh peOeHKa, a CyNpyru-3aKka3uyuky UM OJMHOKAsi MaTh 00SI3yIOT-
Csl IPUHATH peOEHKA M OIUIATUTh 3a OKa3aHHBIE YCIYT'M OMNPEJCICHHOE BO3HAIrpa)je-
HUE.

B GonbliMHCTBE CiydaeB JaHHBIN JOTOBOP 3aKJIIOYAETCS B MPOCTOM MUCHMEHHOU
dbopMe B METUIIMHCKOM YUPEXJIEHUH, KOTOPOE, MO CYTH, JOJHKHO OCYIIECTBIATH JHILb
OTpEJEICHHbIE JIEUCTBUS MO MEAMIIMHCKOMY OOCIIEIOBAaHUIO KIMEHTOB, 3a00py U HC-
CJIEIOBAaHMIO WX AHAJIU30B, MAaHUMYJSALUAM C F€HETUYECKUM MaTEpHAIOM CYIpPYroB-
3aKa34MKOB, IPOBEIACHUIO UMILIAHTALUK 3MOPHOHA, HAOIOICHUIO 32 3I0POBbEM CYp-
poratHoi Marepu — T.e. OpaTh Ha ceOsl MEAUIIMHCKHUE acleKThl JaHHOW MpoOseMbl. A

BOIIpOCaMU COCTABJICHUA N YAOCTOBCPCHUA AOroBOpa CyppOorarHoro MarCpuHCTBA, KaK
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IIPEACTABIIAETCS, NOJDKHBI 3aHUMAThCS HOTAPUYCHI.

[IpyHuMas BO BHUMaHHE TO, 4TO HOoTapuyc B P® mpusBaH oOecrneunBaTrh B COOT-
BercTBuM ¢ Konctutynueir PO, OcHoBaMu 0 HOTapuare 3alllUTy IPaB U 3aKOHHBIX WH-
TEPECOB IPaXKIaH U IOPHINYECKUX JIHI] ITyTEM COBEPIICHHUS HOTAPHAIIBHBIX JCHCTBHM,!
a HoTapHaJibHas popma npuIaeT OOJIBIIYIO CTENIEHb HAaJIEKHOCTH JOIOBOPY, O3BOJISET
YIIOCTOBEPUTHCSI B JIEWCTBUTEIBHOM BOJIE €r0 YYAaCTHUKOB, OOECIIEUMBAET NPABUIIb-
HOCTb COCTAaBJICHUS U 3aKJIIOUEHUS JOr0BOpA, CIIOCOOCTBYET CO3/IaHUIO U COOJIIOAEHUIO
HEOOXOJMMBIX YCJIOBHI /JI1 BOSHUKHOBEHHUS U MOCJEIYIOIIET0 pa3BUTUS pacCMaTpUBa-
€MBbIX MPAaBOOTHOILIEHUMN, - 3aKOHOJIATEIbHO HEOOXOJAMMO 3aKPENUTh MYHKT O TOM, YTO
JIOTOBOP CYPPOTaTHOI'O MAaTEPUHCTBA CUYMUTAETCS 3AKIIOUYECHHBIM C MOMEHTA €ro HOTapH-
aJIbHOTO yjaocToBepeHus. CieayeT ydecTb, YTO HOTapUyC 00si3aH OKa3bIBaTh (pu3mue-
CKMM U IOPUANYECKHM JIMIAM COJCHCTBHUE 110 OCYIIECTBICHUIO UX IIPAB U 3aINUTE 3a-
KOHHBIX UHTEPECOB, PA3bsACHATh UM II0JI0KEHUS ACHCTBYIOIIETO 3aKOHOAATENIBCTBA, UX
npaBa, 00S3aHHOCTH, OTBETCTBEHHOCTb, MPEAYNPEXKAATh O MOCIEICTBUSAX COBEpIIae-
MbIX HOTApUAJbHBIX JEUCTBHUI, YTOOBI IOpUAUYECKAs HEOCBEIOMIIEHHOCTh HE MOTJa
OBITh UCIIOJIB30BaHA UM BO Bpell. Takke HOTapuyc 00s13aH XpaHUTh B TaliHE CBEACHUS,
KOTOPBIE CTaJIM €MY U3BECTHBI B CBA3H C OCYIIECTBICHUEM JEATENbHOCTH.? BOT mosTo-
MY, B CBSI3U C BBILIEU3JIOKEHHBIM, IIOTCHIIUAIIBHBIE CYpPOTaTHbIE MaMbl, CTECHSAACH, HO
IIOJIHOCTBIO JIOBEPSIE HOTApUYCy, NEpe TEM, KaK IMIPUHATH ydacThe B nmporpamme «Cyp-
poraTHOE MaTE€pUHCTBO», U OOpaIlaloTCs 332 KOHCYJIbTAllMell MMEHHO K HoTapuycy. Ho-
TapUaJIbHO YAOCTOBEPEHHBINH JOTOBOP O0JIEr4aeT 3aMHTEPECOBAHHONW CTOPOHE JTOKa3bl-
BAHHME CBOETO NPaBa, TaK KaK COAEpKaHUE TOrOBOPA, MOJIUHHOCTD MOANMCEN YYaCTHHU-
KOB, MPOBEpPKa MX J1€eCIOCOOHOCTH, BPEMs, MECTO YAOCTOBEPEHUS, BOJEU3ZbABICHUS
CTOPOH, O(UIIHATbHO 3a()UKCUPOBAHHBIE HOTAPUYCOM, SIBISIFOTCSI MAKCUMAJIBHO JOCTO-
BEPHBIMU.

B cimydae ecim nmoreHnManbHas CypporatHas MaTb COCTOMT B 3apETHMCTPUPOBAH-

HOM Opake, HEOOXOUMBIM YCIIOBHEM JIJIsl 3aKJIFOUCHHS JIOTOBOpPA CyppOTraTHOTO Mate-

! Poccumiickas rasera, 1993. — Ne 49,
2 Cm.: Tam xe.
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puncTBa B P® sBnseTcs muceMeHHOE cornacue ee cympyra.l D1o BeiTekaer u3 cT. 31
CewmeiiHoro konekca P®, cornmacHO KOTOPOM BONPOCHl MATEPUHCTBA, OTIIOBCTBA, BOCIIH-
TaHus, 00pa3oBaHUsl JETEH W JPYrHe BOMPOCHI KU3HHU CEMbHU PEIIAIOTCS CyNpyramu
COBMECTHO MCXOJIsl U3 NPMHIIUIIA PABEHCTBA CYNPYTOB.2

B Poccun He yCTaHOBJIEHBI €IMHBIE NTPAaBUJIA Ja4l COTJIAacUs Cylpyra Ha y4acTue
JKE€HBI B IPOrpaMM€ CyppOraTHOTO MAaTEpPUHCTBA. B OJHUX MEAUIMHCKUX YUYPEKICHU-
X O TOM, YTO COTJIACEH, CYNpPYyr COOCTBEHHOPYYHO MUIIET B TEKCTE 3asBJICHUS CYyppO-
raTHo Marepu 00 MH(DPOPMUPOBAHHOM COTJIACMM U ATO 3aSBJICHHUE IOIUCHIBACTCS
000MMH CyINpyraMu, B JPYTMX — CyOpyr MOAMMCBHIBAET COTJIACHME TOJIBKO OT CBOETO
MMEHHU, KaK CaMOCTOSITENIbHBIA JOKYMEHT, B-TPEThUX — TpeOyeTcs Corjlacue Cyrpyra,
YAOCTOBEPEHHOE HOTAPUAIIBHO.

Hannuwme cormacus mya Ha ydacTHe €ro KeHbl B mporpamme «CypporatHoe ma-
TEPUHCTBO» MPEAINOJaraeT, 4To B ciaydae, €Clid CypporaTHasi MaTh, COCTOAIIAs B Opake,
nocjie poXkJieHus: peOeHKa BOCIIOIb3YETCSI CBOUM IIPABOM OCTABUTH €r0 U 3apETUCTPH-
pyetr B opranax 3AI'C Ha cBoe uMs, TO €e CyNpyr aBTOMaTU4YecKu OyAeT 3amucaH OT-
IIOM COBEpILEHHO YYy>KOTO €My peOeHKa CO BCEMH BBITEKAIOIIUMHU MOCIEACTBUSIMHU U
00s13aHHOCTBIO €ro coJiepkaThb. ECiu ke cynpyr He Jal COOTBETCTBYIOIIETO COTJIAacHs,
WIN JKE€HA HE MOCTAaBHJIa €r0 B U3BECTHOCTh 00 y4acTUU B MpOrpamMme, Tornaa 3to Oyner
HapylieHueM ero npas 1 HopMm 1. 3 cr. 17 Konctutyunun PO 3akpemnisitonieid 0CHOBO-
ITOJIAratOUIMM MPHUHIUIT IPABOBOT0O CTaTyCca YEJIOBEKA U IPakAaHUHA - OCYIIECTBIICHHE
npaB U cBOOOJ YesloBEKa U rpakJaHMHA HE JIOJDKHO HapyllaTh IpaBa U CBOOOIbBI ApY-
rux Jmir.°

Takum 00pazoM, B ciiyyae €CiiM CypporatHas MaTh SIBJISIETCSl 3aMY>KHEH, TO ee Cy-
IpYr CTAHOBUTCS YYaCTHUKOM IPABOOTHOLIEHUM CyppOraTHOro marepuHcTBa. DakTu-
YECKH y CYIIpyra CypporaTHOM MaTepH MPUCYTCTBYET OJHO-EIMHCTBEHHOE MPABO: 1aTh
WJIM HE J1aTh CBOE COTJIACHE HA y4aCTUE CBOEU CYIIPYTH B IIPOTPaMMe CyppOraTHOro Ma-

TepuHcTBa. C TOrO MOMEHTA, KaK OH BBIPAXXa€T CBOE COTJIaCHe Ha y4acTHE CBOEH Cy-

! Cobpanue 3akononarenscrea P®, 2011. — Ne 48. — Ct. 6724,

2 Cobpanue 3akoHOHaTeNbCTBA PD, 1996. — Ne 1. — Cr. 16.
3 Cobpanue 3akononarenscTsa P®, 2014, — Ne 31. — Ct. 4398.
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MPYTU B KAYECTBE CYPPOTaTHOM MAaTe€pH B MPOTrpaMMe CyppOraTHOrO MAaT€pUHCTBA, €TO
GyHKIIMOHATBPHOE ydJacTHe B MPABOOTHOIICHUSX 3aKaHYMBaeTcs. TeM HE MeHee, He-
CMOTpS Ha KPaTKOBPEMEHHOCTh €T0 Y4acTHsl, CYIPYT OCTaeTCsi CyOBhEKTOM MPABOOTHO-
HICHUN CyppOraTHOrO MaTepUHCTBA.

Kak BepHo otmeuator E.P. Cyxapesal, E.B. BypmucTpoBa,> 10roBop 0 cypporar-
HOM MATEPHUHCTBE IPEXKJE BCEro OXpaHSAET MHTEPECHl CypporarHo marepu. Ha mpak-
THUKE JJOBOJIBHO YaCTO BCTPEUYAIOTCS Clydad, KOTJla CypporaTHas MaTh, pOJAMB peOEHKa,
HE KeJaeT ero OT/JaBaTh TE€HETUYECKUM POIUTENSIM, HE TIOANMUCHIBAET OTKAa3 OT peOeH-
Ka, 0€3 KOTOPOTro HEBO3MOKHO Iepenada peOeHKa FreHETUYECKUM POJUTENSIM U CYyJIbl
[P BO3HUKHOBEHHUH CIIOPOB BBIHOCST PEUICHUS B €€ TIOJIb3Y.

KoHeuHO, poccuiickoe 3aKOHOJATEIbCTBO T'YMAHHO II0 OTHOILICHHWIO K HEHM, BEIb
OHa — >KCHIIIMHA-MaTh, IMYCTh M CypporaTHasi, 1 BO BpeMs BbIHAIIMBAHUS peOCHKA MO-
KET BO3HUKHYTh YYBCTBO OIPOMHOH JIFOOBH, NMPHUBSI3aHHOCTH, YCTAHOBUTHCS CUJIbHAs
HMOIIMOHAJIbHAA CBsI3b ¢ pebeHkoM. Ho Benb eciii oHa MCUXUYECKH 370pOBa, HAXOIUTCS
B 3[paBOM YME W TBEPAOW MaMsTH, OTAAET OTYET CBOMM JCHCTBUSIM, YK€ UMEET OIbIT
MaTEepUHCTBA M OCO3HAHHO JOOPOBOJBLHO PEIIAeTCsl Ha TMOJIMMCAHUE JOTOBOpa Cyppo-
raTHOTO MaTEPUHCTBA, COTJIAIIAETCS HAa BCE HEOOXOIUMbBIC MEIUIIMHCKUE MPOLEAYPHI,
BbIHAIIIMBaHUE, POJbI, NIAHUPYET MOJIYUUTh ICHEKHOE BO3HATPAXKICHHE (KaK MPaBUIIO,
U3-3a JICHET, B OCHOBHOM, U 3aKJIIOYAIOTCS TT0I00HBIE TOTOBOPHI), — TO OHA JIOJDKHA OT-
JaBaTh ce0e OTYET B CBOMX JEHCTBHSX, 3TO HE OAHO ACHCTBHE, a MOCIEN0BaTEIbHAs
LIEMb, X 3TO OYEHb CEPbE3HO. W eCim )KEeHIMHA UAET Ha TaKOM MOCTYIIOK — OHA JOJKHA
BBIHAIIIUBATh PEOCHKA C MBICIBIO O TOM, YTO, POJIMB, OyIET, HE MPOCTO JOJKHA, a 00s-
3aHa OTJIaTh €r0 F'€HETUYECKUM POJUTENsIM-3aKa3urkaMm. Beap yxke nmo npeaBapuTenb-
HOMY JIOTOBOpPY CypporaTHasi MaTh JOOPOBOJBHO 3apaHEe OTKa3bIBACTCS OT peOeHKa,

MpakTHUYeCcKu mpojaaet ero. [Ipu aTom «aetu mpeBpaiiaroTcs B nmojgodue Torapa. Mare-

!CyxapeBa E.P. CoBepiieHcTBOBaHHE NTPABOBOTO PETYIUPOBAHUS CypporaTHoro Matepuncrsa B PO //
Bectauk Boponexckoro uncruryra MB/] Poccun. — 2012, — Ne 3. — C.25.

’bypmuctpoBa E.B. YcTaHOBIGHHE ITPOMCXOXKICHHS JeTell TP MPUMEHEHHH HCKYCCTBEHHBIX METO-
OB penpoayKiuu yenoBeka // Cemeiinoe u xunuiHoe mpaso. — 2013. — Ne 2. — C. 4 - 6.
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PUHCTBO PacCMaTPUBAETCS KaK JOrOBOpHas paboTay.’

B cyneOHOI npakTUKe BCTPEUYArOTCs Jejia HE TOJbKO O HEKEIaHUU CyppOraTHON
MaTepu OTJaBaThb peOEHKa Tociie POJ0B, HO U O 3allUTe YeCTH, JOCTOMH-
CTBa U KOMIIEHCAIIMU MOpaibHOTO Bpeaa. Hanpumep, Bpau Ocranenko M.I'. oOpaTui-
CA B CyJl C HICKOM O IPU3HAHUU JEUCTBUS OoTBeTUnka MuneeBou E.B. , koTopas pacrmpo-
CTpaHuJa CBEICHUS O TOM, 4TO Bpad Ocranenko M.I'. HEenmopsiAOYHbBINA U HEYECTHBIN Ye-
JIOBEK, KOTOPBIM MOJJIENIBIBAECT aHAJIU3bI IOHOPAM SIMLEKJIETKHA, HE BBIINIAYMBAET JTIOHO-
paM JIeHEe)KHOE BO3HArpakJieHHe, OOMaHbIBAET 3aKa3uMKOB, OEPET C 3aKa3UYMKOB JICHBIU
32 YCIYrd, HE BBINOJIHSAET YCIyrd, MOAOUpAeT 3aKa3uyukaMm TaKUX JTOHOPOB
U CyppOraTHBIX MaM, KOTOpbIE HE MOTYT OBITh HU JOHOpaMH,
HU CypporatHbeiMu MmamaMu. Kpome Toro, B Hcke ykasesiBaercs, yTo MuHeeBa E.BHe
paccumMTanach ¢ CypporatHoi Marepbro FMiBaHOBOM 3a OKa3aHHbBIEC YCIYTH , COTJIACHO J0-
roBOpa W JIONOJIHUTEIBHOTO COIVIAUEHUS OKa3aHWs YCIyr [0  CypporaTHo-
My MaTepHUHCTBY. VcTel MpoCcuil MpU3HATh — HENPABOMEPHBIMU JECHCTBUS OTBETYHKA, A
pacrpocCTpaHseMbIE€ €10 CBEIEHUS HE COOTBETCTBYIOIIMMM JEHCTBUTEIBHOCTH U TMOPO-
YaluM 4ecTb, JOCTOMHCTBO, 100pO€ MM U JEJIOBYIO pENyTalri0 Bpaya U B3bICKATh C
orBeTunka MuneeBoil E.B., MopanibHbIil Bpeau TMOHECEHHbIE CyAeOHbIE pacXojbl, B
TOM YHCJIE PACXOBI I10 OIUIATE FOCYJAPCTBEHHOM MOLUIMHBI U OIUIATE YCIYI HOTapuyca
3@ COCTaBJIEHHE MPOTOKOJIA OCMOTPA MUCbMEHHBIX T0Ka3aTeabCTB.? Cy 1 yIOBIETBOPHII
TpeOOBaHUS UCTILA

VY OGuonorndyeckux poauTesel Ha Jese He TaKk MHOTO IIAHCOB Ha pellleHue BOIpo-
ca B UX MOJb3Y, U CYppOraTHbIE MaMbl MHOTAA 3TUM MOJb3YIOTCA, IIAHTAXKUPYS U BbI-
MOTasi CyMMbI HAMHOT'O OOJIbIIIME, YEM OFOBOPEHO JOTOBOpPOM. B pesynbpraTe Ouoioru-

YCCKHC POAUTCIIN OKA3bIBAIOTCA B 663BBIXOI[HOﬁ CUTyaluu.

'CunysoBa U.B., CunysHos K.A. Penpoaykuus yenoBeka: STUKO-IIpaBOBbIE MPpobiIembl // MeaunuH-
ckoe mpaso. — 2013. — Ne 4, — C. 35 - 38.

2 Tlpurosop Ne 1-430/2015 or 14 gexabps 2015 r. mo gemy Ne 1-430/2015//  URL:
http://sudact.ru/reqular/doc/qLpiFNofRzgR/?reqular-
txt=%D1%81%D1%83%D1%80%D1%80%D0%BE%D0%B3%D0%B0%D1%82%D0%BD%D0%B
E%D0%B5+%D0%BC%D0%B0%D1%82%D0%B5%D1%80%D0%B8%D0%BD%D1%81%D1%8
2%D0%B2%D0%BE+&reqular-case doc=&regular-lawchunkinfo=&reqular-doc_type=&reqular-
date_from=&reqular-date to=&reqular-workflow stage=&reqular-area=&reqular-court=&reqular-
judge=& =1518510212720&snippet pos=296#snippet
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HecMoTpst Ha CIIOXKHOCTH M TOPOTOBU3HY CypPpOraTHOTO MATEPUHCTBA, OHO JAET
BO3MOKHOCTH O€CIIJIOJHBIM MapaM UMETh TEHETHYECKH POJTHOT0 peOCHKa, YTO TPEIIo-
YTUTEIJIbHEE, YEM YCHIHOBJIICHUE. PaciiMpenre NpakTUKA JAHHOTO METOJIa JTOJKHO pa3-
BUBATHCA OJHOBPEMEHHO C MPABOBBIM PETYJIMPOBAHHEM CYPpPOraTHOIO MATEPUHCTBA,
OTIPEICIIAIONTMM OCHOBHBIC HAIPABJICHUS YKAa3aHHOT'O MHCTUTYTa, €ro (hopMbl, (PyHK-
IIMY, 331241, a TAKXKe IIpaBa U 0053aHHOCTH CTOPOH.

PaccmarpuBaemasi mpobseMa MHOTOTpaHHA, T.K. PEIIUTh €€ BO3MOXKHO TOJBKO B
KOMIUIEKCHOM TMPUMEHEHUHU, BKJIOUYasi (PMHAHCOBBIC, MPABOBbIE W HAay4YHBIC JOCTHXKE-
Hus. HeoOXoauMo OTMETUTh, YTO €CTECTBEHHOE JETOPOXKICHHUE MKEIaTeIbHO OJHO-
3HAYHO, HO JIOJDKHBI PA3BUBATHCS U aIbTEPHATUBHBIE METO/IbI, & CIIEIOBATEIBHO, U TIpa-
BOBOE PEryJIMPOBAaHNUE, OCHOBAHHOE HA MPUHIIUNAX TYMaHHOCTH, CIIPABEAJIMBOCTH U pa-
3yMHOCTH.

ITonBOASI UTOT BBIIIECKA3aHHOMY, MOHO CJI€JIaTh BBIBOJI, UTO 3aKOHOJATEIbCTBO
P® B obnactu peryaupoBaHus CypporaTHOTO MaTepHUHCTBA HECOBEPIIICHHO, HE OTBEYa-
€T NOTPEOHOCTSIM MPAKTUKH, OTCYTCTBYIOT Aake TpeOoBaHUS 0 GOpMe U COJAEPKAHUU
JIOTOBOpa cypporatHoro MarepuHcTBa. Cnaboi CTOpOHOM EHCTBYIOIIET0 POCCHICKOTO
3aKOHOJATEIhCTBA SIBJSIETCS M TO, YTO CypporaTHas MaTh HE 0Os3aHa J1aBaTh CBOE CO-
rJIacue Ha 3aMuch OMOJOTHUUECKUX POJMTEIICH B KaUeCTBE POAUTENICH BBIHOIICHHOTO ei
peOeHKa u, B IPUHITUIIC, MOYKET OCTAaBHTh €To cede.

CoBpeMeHHbIE PEeNpPOIYKTUBHBIE TEXHOJIOTMU PAa3BUBAIOTCS JOCTATOYHO OBICTPO,
HO 3aKOHOJATEJIbHBIM YPOBEHb CHJIBHO OTCTA€T B CBOEM pAa3BUTHU, IOCKOJBKY HE
HAIlIeJI CBOETO OTPAKCHUSI B CEMEUHOM mpase. Jlymaercs, 4To CypporaTHOe€ MaTepHH-
CTBO OTHOCHUTCSI UMEHHO K BOIPOCAM CEMEWHOTO 3aKOHOJaresbcTBa. Clie1oBaTEIbHO,
HEO0OXOMMO MPUHSTHE CIEIUATN3UPOBAHHBIX 3aKOHOB O PEMPOYKTUBHON IESTEIBHO-
CTH HE TOJBKO C MEIUIIMHCKON TOYKHU 3PEHUS, a UMEHHO C IIPaBOBOM, TUOO CleayeT J10-
noHuTh Cemeiinblil kogekc P oTaenbHOI rinaBoi, KOTOpasi KacaeTcsi HUMEHHO Cyppo-

raTHOIroO MaTCpUHCTBA U PCIIPOAYKTUBHBIX TEXHOJIOTUH.

! Cobpanue 3akoHogatensctBa PO, 1996. — No 1. — Cr. 16.
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2.2. Conep:xkaHue 10roBOpa 0 CyppoOraTHOM MATEPUHCTBE

Copaep:kaHue 10roBopa CypporaTHOro MaT€pUHCTBA — BOIIPOC OYEHBb CEPHE3HBIN.
Kpaitne BaxkHO 0OpMIIATH 3TOT O(QULMATBHBINA JOKYMEHT MPaBUIBHO, 3aPYUHBIINUCH
MOAACPKKOMN FOpUCTOB. OUEHb MHOTO CEMEN MBITAKOTCA AOKa3aTh B CyJaxX IpaBo Ha pe-
OeHKa MMEHHO HM3-3a HEMpPaBWJIHLHOTO JOTOBOpa. J[OroBOp CyppOraTHOro MaTepUHCTBA
00513aTebHO JJOJHKEH COAEPHKATh CIEAYIOIINE MyHKTHI:

1. [lonHble NaHHBIE JHII, >KEJAIOIMIMX UMETh peOeHKa, M KCHIIMHbBI, U3bsIBUBIIEH

JKEJIaHUE CTaTh CypporaTHON Marepbto. OkazaHue STOM KEHIIUHOU (CypporatHou ma-

TEPbI0) APYroi KeHIIMHE (TeHETUYECKOW MAaTepH WM >KCHIIIMHE, BOCIIOIb30BaBIICHCS

JIOHOPCKOM SIMIEKIIETKON) YCIIYTH 1O BBIHAIIMBAHUIO U POXKJICHHUIO peOeHKa, KOJude-

CTBO AYMOPHOHOB, MOJICA)KUBAEMBIX €il.

2. [Tockonbky K YYaCTHHKaM JIOTOBOpAa OTHOCATCS KJIMHUKH, areHTCTBa-

ITOCPEIHUKH, KOMIIAHUH, ITPEIOCTABISAIOIINE FOPUINUECKYIO IIOMOILb, TO B HEM  JOJIK-

Ha ObITh 00A3aTENBHO yKa3aHbl MAaKCUMAJIbHO IMOJIHBIE JAHHBIE OpraHU3alus 37paBo-

OXpaHEHHs, B KOTOpoil mpoucxoaut mnpouenypa KO v MeIULIMHCKHE YUpEKICHUS,

OCYUIECTBJISIOIIMX BEJEHUE OEPEMEHHOCTH U TPUHUMAIOIUX PObL;, MOTYT OBITh Mepe-

YUCJICHBI U UHBIE JIMLA, 3aJ€HCTBOBAHHBIE B MPOLIEAYPE CYpPOraTHOrO MaTEpPUHCTBA.

3. MOPSIOK M YCJIOBUS OIUIATBI MAaTEPUAIIBHBIX PACXOJ0B Ha COAEpPKAHUE CYppO-

raTHOM MaTepy B MEPUOJ] BBIHAIIMBAHUSA, POJOB U B IOCIEPOTOBOU MTEPUO.

4. OO0s13aHHOCTH CyppOTaTHOM MaTepy BHITIOJHATH BCE MPEINUCAHNS BpayeH.

5. MecTto npoXuBaHUS CYppOraTHOW MaTepu B IEPUO/]I BEIHAIIIMBAHUS PEOCHKA.

6. [locnencTBus B cilydae BBIKUJABIIIA, a TaKXE POXKICHUS MEPTBOTO HIH
HENOJHOUEHHOT0 MJIAJEHIIA;

7. OTBETCTBEHHOCTh CYppOTraTHOW MaTepu 3a BO3MOXHBIA HCKYCCTBEHHBIN
abopT;

8. OO0s3aHHOCTH Mepeaun U MPUHATHS PEOCHKA TTOCIIe POXKICHUS U CPOK Tepeladn.

9. VcioBus 1 Mepbl B OTHOIIICHUU CYppPOTaTHOM MaTepu B Ciiydae OTKasa OT Mepeaadu

POKIIEHHOTO €10 peOeHKa JUIaM, 3aKJIIOUMBIINM C HEH JIOTOBOP, a TaKXKe K ITUM
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JUIAM B CITy4ae UX OTKa3a OT MPUHATHUS peOCHKa
10. OTBETCTBEHHOCTH JJIA KaXJOW U3 CTOPOH B cilydae HETOOPOCOBECTHOTO
HCIIOJIHEHHUS B3SATHIX Ha ce0s TOTOBOPHBIX 0053aTENILCTB;
11. OcHoBaHUs AJSI pacTOPKEHUS JOTOBOPA U MOCIEJCTBUS TAKOTO PacToOp-
KEHUS;
12. O6cTosiTenbcTBa Gopc-Maxopa;
13. HWuble ycnoBHUS, KOTOpPHIE OMPEACISIOTCS MPEABAPUTEIBHBIM COTJIAIIE-
HUEM CTOPOH Horosopa.l
[IpencrapnsieTcss HEOOXOIUMBIM JTOOABUTH e€lle TpeOOBaHUE, B COOTBETCTBUU C KO-
TOPBIM CYNPYTU-3aKa3UUKH JOJDKHBI MPOXOIUTh MEAUIIMHCKUN OCMOTp MJIsi OIpesere-
HUS COCTOSTHUS UX MICUXUYECKOTO U (PU3UYECKOro 370poBbs. Hamuume xots Obl y 0J1HO-
ro U3 CYNPYroB ICHUXHWYECKOTO PacCTPOMCTBA, HECOBMECTHUMOTO C CO3JaHUEM KOM-
(GbOpTHOTO 711 BOCIIUTAHUS MMOJTHOLIEHHON JTUYHOCTH BHYTPUCEMEHHOTO KJIMMarta, cje-
JyeT paccMaTpuBaTh KaK MPEMSATCTBUE JUIsl IPUMEHEHHUS METOJia CyppOoraTHOTO Mate-
puHcTBa. UTo KacaeTcst (PU3NYECKOro COCTOSIHUS CYIIPYTrOB-3aKa3uyruKOB, TO OHO XOTSI ObI
y OJHOTO W3 HUX JIOJDKHO OBITh Ha YPOBHE, MO3BOJISIONIEM YXaXKHUBATh HaJICKAITIM
o0pa3oMm 3a peOEHKOM B MPOIIECCE €r0 BOCIIUTAHUS.

PaccmarpuBasi cyliecTBEHHBIE YCJIOBHS IOTOBOpa CyppOTaTHOTO MaTEpUHCTBA, B
MEPBYIO OYepellb CIEAYET OCTAHOBUTHCA Ha ero npeamere. OH BKIIOYAET B ce0sl Takue
JEeUCTBUS, KaK MPOXOXKICHUE MPOLEypbl UMIUIAHTAIIUU AYMOPHUOHA, BhIHAIIIMBAHUE pe-
OeHka, oOecriedyeHUe OJArONPHUSATHBIX YCIOBUN JUIsI HOPMAJIBHOTO BHYTPUYTPOOHOTO
pa3BUTHsI, pOXkKACHUE peOCHKA, Iepeaada pedeHKa ero MOTeHIIMATbLHBIM POJIUTEISIM.

Ha nepBebIil B3rJIsSI1 MOXKET TOKa3aThCsl, UYTO PeOCHOK SIBJIETCS PE3YyIbTATOM Jiesl-
TEJILHOCTH CYyppOTaTHOW MaTepH MO BBITIOJHEHUIO CBOMX O0S3aTENIbCTB, BHITCKAIOIIUX
U3 JIOTOBOpA. A TMOCKOJIbKY UMEHHO B MaTe€pUalibHOM PEe3YJIbTaTe BBIMOJHEHHOU pado-
ThI B OOJIBIIMHCTBE CIy4aeB BOIUIOMIAETCS MIPEAMET TPaXTAHCKO-TIPABOBBIX JOTOBOPOB,
BO3HHMKHET BOIIPOC, BXOJIUT JIU POXKJICHHBIN PEOCHOK B TIPEIMET JI0TOBOPa CyppOTaTHO-

ro matepuHcTBa? OTBET 3aKJIIOYAETCS B TOM, UYTO PE3YyIbTaTOM AESTEIBHOCTU CYpPpPO-

'be3 mpaBa Ha3bIBaThcsi Mamoii. CypporatHoe marepunctBo // URL: //http://online.zakon (mara oGpa-
menust 23.10.2017r.)
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TraTHOM MaTepu MO HCIOJIHEHUIO CBOUX O0S3aTENbCTB, BHITEKAIOIIUX M3 JOTOBOpA, SB-
JISIETCSI TOJIBKO JIMIIIb Pa3BUTUE UMILIAHTUPOBAHHOTO SMOpHUOHA B peOCHKa.

CypporatHasi MaTh JHIIb BbIPALIMBAET UMIUIAHTUPOBAHHBIN €l SMOpUOH, TIpeio-
CTaBJIAsI €My BHYTPEHHIOIO Cpely CBOed yTpoOsl AJis ero passutusi. Ee oOpa3 >xu3Hu ¢
MOMEHTA 3aKJIIOUEHHs JIOTOBOPA JOJDKEH OBITh MOJYMHEH CO3JaHUI0 OJaronpusiTHBIX
YCIIOBUM, HOPMAJILHOTO BHYTPUYTPOOHOTO PA3BUTHS U MOCIEAYIOMUX OJIaronoIyqHbIX
pPOJIOB. DMOPHOH MPU HATMYUU CO3/IaHUS TaKUX YCIOBHUH MOYTH BCEr/la pa3BUBACTCS B
yesioBeka. B sMOpuoHe 3a10KeHbl BCE OCHOBBI JKM3HU, COOCTBEHHO, 3TO YK€ U €CTh
*u3Hb. I uMeHHO Ta gopma, KOTOpyr0 proOpen peOEHOK, POXKIACHHBIM CyppOTraTHOM
MaTephlo, CTENEHb €ro pa3BUTHS, a HE caM peOCHOK Ha MOMEHT POKIEHUS U €CTh pe-
3yJbTaT AEATEIIBHOCTU CyppOraTHOM MaTepH.

BxiroueHue B 10roBOp KaTErOPUYHOIO YCIOBUS O Mepeaadye pedeHka Onojoruye-
CKUM (T€HETHYECKHM) POIUTENSAM IOCIE €ro pOKACHUS (PaKTUYECKH OECCMBICIEHHO:
TaKO€ yCIIOBHUE SIBJSIETCSI HUUTOKHBIM, IIOCKOJIbKY pEOCHOK HE MOXKET ObITh IIPEIMETOM
CHEJKHU.

HcrionHUTEINB IO T0rOBOPY O CYppOraTHOM MAaTEPUHCTBE UMEET MPABO:

1) Ha moOJNlyueHWE CBOCBPEMEHHOW  KBaIM(DUIMPOBAHHOW  TIOMOINM  Bpadeii-
CHELMATUCTOB, HEOOXOIMMOM B CBSA3U C UCIOJHEHHEM JOTOBOpA CyppOTaTHOrO Marte-
PUHCTBA;

2) TOJy4eHHS COCHCTBHS, CBI3aHHOTO C MCIIOJIHEHHEM J0TOBOPA OT 3aKa3UHKOB;

3) TpeboBaTh CBOCBPEMEHHOW BBIIIATHI BO3HArpaxkaeHus. [1o moroBopy o cypporat-
HOM MaTE€pHHCTBE MCIOJHUTENb 00s3aH:

1) mpenocTaBUTh 3aKa34MKaM B YCTAHOBJICHHBIH CPOK JIOKYMEHTBI, HCOOXOIUMBIC IS
IIPOBEJEHHUS IPOIPAMMBI CYppPOTaTHOIO MaTEPUHCTBA;

2) BOBpEMsI SIBISIThCS B MEJMIIMHCKOE YUPEIKICHUE;

3) BBINOJHITH  NPEANHUCAHUS  MEIUIIMHCKOM OpraHvs3alvd i1 [poBexe-
HHUS  [POrpaMMbl CYyppOraTHOrO MaT€pUHCTBA;

4) CBOEBPEMEHHO U MOJIHO MHGOPMHUPOBATH CYNPYTrOB-3aKa3yMKOB O XOJ€ pealn3aluuu

IPOrpamMMbl CyppOTaTHOIO MaT€PUHCTBA;

48



5) coxpaHATh TallHy OTHOILUEHWH  CyppOraTHOr0 MAaTE€pUHCTBA Ha IPOTSIKE-
HUU  JICHCTBUS CyppOTaTHOTO MAaTEPUHCTBA, a TAKMKE MOCJE €ro MPEKPAILICHHUS;

6) naTh B MUCbMEHHON (PopMe coryacue Ha 3amuch 3aKa34YMKOB B KHUTY 3allUCE POXK-
JICHUI B KaU4€CTBE poJUTENEH ATOro (3TUX) pedeHKa (JeTeil).

3aKa3uuKy Mo JOTOBOPY O CYpPOTaTHOM MAaTEPUHCTBE UMEIOT MPABO:

1) Ha CBOEBPEMEHHOE IOJIyUYCHHE MOJIHOW M JOCTOBEPHON MH(POPMALUU 00 HCIIOJIHE-
HUU JIOTOBOPA;

2) Ha coOXpaHEHHUE TallHbl CyppOraTHOIO MaTEPUHCTBA;

3) Ha nepenauy peOCHKa UCTIOTHUTEIIEM;

4) moJiy4eHue He MO3AHEE OTOBOPEHHOTO B JIOTOBOPE CYPPOTraTHOTO MAaTEPUHCTBA CPOKa
COTJIacHsl CyppOTaTHOM MaTepu Ha 3allkCh MX B KHUTY 3allUCEW POXKICHUN B KAUE€CTBE
poauTeneit peOeHka.

[To noroBopy 0 CypporaTHOM MaT€pUHCTBE 3aKa3UMKH OOS3aHBI:

1) cBOEBpEMEHHO OIUIAYMBATh PACXO/IbI, CBS3aHHBIE C UCIIOJHEHUEM JIOTOBOPA O Cyppo-
raTHOM MaTE€pPUHCTRE;

2) oka3piBaTh HEOOXOJAMMOE COJIEUCTBHE HWCIIOJIHUTENI0 BO HCIIOJHEHHUE JI0TOBOpa O
CyppOTraTHOM MaTE€pPUHCTBE;

3) BBIUIATUTH HCIOJHHUTEIIO KOMIICHCAIIMIO 32 OKa3aHHBIC YCIAYI'M B Clilydac HEBO3-
MOHOCTH MCIIOJIHEHUSI JOTOBOPa O CyppOTaTHOM MaTEPUHCTBE BCIIEICTBUE HACTYILJIE-
HUSI 00CTOSITENLCTB, YKa3aHHBIX B CT. 783.1. HACTOSAIIETO KOJCKCA;

4) mocie BHECEHUS 3aIllMCH O 3aKa3UMKaxX B KHUTY 3alKCEN POXKICHUS B KAU€CTBE POJIU-
Tenel pedeHKa BhITUIATUTH BOZHATPAXKICHUE UCTIOJIHUTEIO 32 OKa3aHHBIC YCIYTH.

DTO TMO3BOJIUT OTYACTH CHU3UTH PHUCK, CBS3aHHBIA C OJHOCTOPOHHHUM OTKa30M
CypporaTHOM MaTepu OTAaTh peOEHKA OMOJOTHYECKUM POAUTENIEM, TPU ITOM, HE JIH-
11asi MOJTHOCTBIO €€ BO3MOXHOCTH OCTaBUTh €ro ce0e; TaKne MOJ0KEHUS TaKKe UCKITI0-
4aT BO3MOHOCTh IIAHTa)Ka CO CTOPOHBI CYppPOTaTHOM MaTepH, YTO B HACTOSIIEE BPEMS
BCTPEUYAETCS IOBOJBLHO YacTo.

[ToMuMoO mpeaMeTa JOroBOopa CypporaTHOTO MAaTEpUHCTBA K €ro CYIECTBEHHBIM

YCIOBUSIM CJIENyeT OTHECTH U (opMy AOoroBopa. Mexay cynpyramu-3akazdyukaMu U
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YKEHIITTHOM, KOTOpasi COTIIACUIIaCh BRIHOCUTh M POJIUTH PEOCHKA, TOJDKEH 3aKITI0YaThCS
MMUCHbMEHHBIN JOTOBOP.

JIoroBOpbI MEXKTy YACTHBIMH JIMIIAMU HE TIOJJIekKAT 00s13aTEeIbHON perucTpanuu y
HoTapuyca. [[pyHrMast BO BHUMaHWE TO, YTO HOTapHaibHas GopMa mpuaaet O0IbIIyIO
CTEIEHb HA/IEKHOCTHU JOTOBOPY, MO3BOJISIET YJIOCTOBEPUTHCS B JIEMCTBUTEIIBHOW BOJIE
€ro Y4aCTHUKOB, MPOBEPUTH MPABUIBLHOCTh 3aKJIIOUYEHHUS JI0rOBOpa, CIIOCOOCTBYET CO-
3JTAHUIO U COOJTIOICHUIO HEOOXOMUMBIX YCIIOBUM I BOSHUKHOBEHHUS M TIOCIICTYIOIIETO
Pa3BUTHUS pacCMaTpPUBAEMbIX MTPABOOTHOIICHHH, B 3aKOHE HEOOXO0IMMO 3aKPEIUTh Mpa-
BUJIO, B COOTBETCTBUU C KOTOPBHIM JIOTOBOP CYyppOraTHOTO MAaTEPUHCTBA CUUTAJICS OBl
3aKJIFOYEHHBIM TOJIBKO C MOMEHTA €70 HOTAPHAIBHOTO YIOCTOBEPEHUS.

Kpome ormeueHnHoro, HoTapuaabHas (hopma CTaHeT ellle OJTHOM Ba)KHOM rapaHTuein
MPaB ¥ 3aKOHHBIX MHTEPECOB HE TOJIBKO CTOPOH PacCMaTpUBAEMOro JOrOBOpa, HO U
IpaB U 3aKOHHBIX UHTEPECOB OynyIlIero pedeHka, a Takke HHTEPECOB OOIIECTBA U TOC-
yIapCTBa, KOTOPBIE CYIIECTBEHHBIM 00pa30M 3aTPAaruBarOTCs B CBSI3H C 3aKIIOYCHUEM U
peanu3anuen yKa3aHHOTO JOTOBOpa.

B xauecTBe 0HOTO U3 CYLIECTBEHHBIX YCIOBUM IOrOBOPA CYppPOraTHOTO MaTEpPUH-
CTBa B 3aKOHE CJIEAYET 3aKpEeNuUTh €ro cpok. OH IOKEH 0XBAaThIBaTh HAYaJI0 MCIIOJIHE-
HUS 00513aTEIBCTB, B3SATHIX CTOPOHAMU IO JOTOBOPY; MEPHO] TIOCIIE POJIOB, B TEUCHUE
KOTOPOTO CypporaTHasi MaTh 00si3aHa TiepenaTh peOeHKa Cymnpyram-3aka3uukam; CPOK
nocse poxjacHusi peOeHKa, Ha MPOTHKEHUH KOTOPOTO CYNpPYry-3aKa3uuKu O0s3yHOTCS
HECTU MaTepHUaIbHBIE PACXOJIbI 0 BOCCTAHOBJICHHUIO OCIa0JIEHHOTO B pe3ysibTrare Oepe-
MEHHOCTHU U POJIOB 3JJ0POBbs CyppOraTHOM MaTEpH.

B oTnuuune oT cpoka J0roBopa CypporaTHOro MaTe€puHCTBA, 1ICHA HE SBJISETCS €T0
CYIIIECTBEHHBIM YCJIOBHEM B CHUJy TOTO, YTO OH MOXKET OBITh 3aKJIIOUCH M Ha 0€3BO3-
ME3JHOM OCHOBE.

Taxkum oOpa3oM, HA B KOEM CJIy4ae HENb3s JIOMyCKaTh PA3HOTIACHI CTOPOH HU IO
OJHOMY IIyHKTy cornameHus. [IpuBenem Takou mpumep. Y CypporatHom Marepu
HacTymnuja OEPEeMEHHOCTb, HO BITOCJICACTBUHU Y TUIOJIa OBLIN BBISBJICHBI CEPhE3HbBIC TTO-

pPOKHM pa3BUTHSA. Bpaunm pexomMeHAYIOT mpepbiBanne OepeMeHHocTu. Ho reHeTmdeckue
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POIIUTENN B CHIIy PEIIMTUO3HBIX YOCKICHUH SBISIOTCS MPOTUBHUKAMHU abOPTOB, JTaye
M0 MEAUIMHCKUM TOKa3aHUSIM. A y CyppOoraTHOM MaTepu COBEpIICHHA Jpyras IMO3H-
IIMsI, OHAa HE XO4eT, YTOOBI Ha CBET IMOSBIIUICS TsKeNo 00JIbHOM peOeHOK. Takux cutya-
UWA HEIb3s JOMYCKaTh, MO3TOMY BCE BO3MOKHBIE HIOAHCHI HY’KHO O0CYXJaTh 3apaHee,
Ha CTaJ1H TIOIHACAHKS T0roBopa.t

JleiicTByIOIIEE 3aKOHOIATEILCTBO O CYPPOraTHOM MAaTEpUHCTBE MPEIyCMaTPUBAET
3aKJII0YCHHE KaK BO3ME3IHBIX, TaK U 0€3BO3ME3HBIX coTnanieHnii. Bo3mMe3mHbIN J10r0-
BOp MpPEAIoiaraeT BhIILJIATY BO3ZHAIPAXKIACHUSI CYppOTaTHON MaTepu HE3aBUCHUMO OT TO-
ro, poauiicsa peOCHOK WM HET, U HACKOJIbKO OH 370poB. Kpome Toro, cypporaTHoil Ma-
M€ MOXET BBITJIaYMBATHCS KOMITEHCAIMs 3a (pu3nueckue HeyAo0CTBa, MOTEPIO 3apIuia-
Thl. DTH BBHIIJIATHI JOJDKHBI OBITh YKa3aHbl B JOroBope. ['pakaaHCKOe 3aKOHOMATEIIb-
CTBO YCTaHABJMBAET, UTO B CIy4Yasix, KOrJa B BO3ME3JIHOM JIOTOBOPE LIEHA HE Mpeay-
CMOTpPEHA M HE MOXKET OBITh OIpejeieHa UCXOs U3 YCIOBHH JOTOBOpa, UCIOJIHEHHUE
JIOTOBOpa JOJDKHO OBITh MPOU3BENICHO IO I[eHEe, KOTOpas B MOMEHT 3aKIIOUEHHUS JI0T0-
BOpa MPU CPABHUMBIX OOCTOSITEIBLCTBAX OOBIYHO B3MMAJIACh 32 AHAJIOTHMYHBIC TOBAPHI,
paboTHI U yCIIyTrH.?

JIoroBop HE MOXKET COAEPkKATh MyHKTOB, KOTOPbIE HE COOTBETCTBYIOT AECHCTBYIO-
HIEMY 3aKOHOJAaTeNbCTBY, BKitoyasgs Koncrturyuuro Poccuiickon ®denepanuu. bynyun
CMEIIaHHBIM JIOTOBOPOM M TOJNanas noj ACHCTBHE HOPM CEMEMHOTO W TPaKIaHCKOIO
3aKOHOAATEIbCTBA, IOTOBOP SBJISIET COOOW HOBBIE OTHOIIEHHUS B paMKaX YCTOSIBIIIMXCS
1 OOIIETPUHATHIX CEMEHHBIX OTHOIIICHUIA. >

Ecnu xe B moroBope OyayT oOHapy»KeHbl Kakue-Tu00 MOMEHTHI, IPOTUBOpEYa-
[IM€ POCCUNMCKOMY 3aKOHOAATENIbCTBY, €r0 MOXHO MPU3HATH HEACHCTBUTEIILHBIM Yepe3
cya. Tak, mpaBo Ha yCiIyru CyppOraTHOM MaMbl €CTh Y CYIPYXKECKHUX Iap WM He3a-

MYKHHUX KCHIIWH, €CJIIM UMCIOTCSI COOTBECTCTBYIOIIUC MC)II/II_[I/IHCKI/IG.4 Oxa3bIBaTh ycCi1y-

ToroBop cypporatroro wmatepuuctBa // URL: http://eco.birth-info.ru/284/surrogacy-Dogovor-
surrogatnogo-materinstva/ (mara oopamenns 11.02.2018)

2 Cobpanmue 3akonogarenbeTBa PO, 1994, — Ne 32, — Cr. 3301.

3[TectpukoBa A.A. O6s13aTeIbCTBA CYpPPOraTHOrO MaTePHHCTBA: aBToped. IUC. ... KaHI. IOpH/. HayK.
— Camapa, 2007.-C. 111.

4 Cobpanmue 3akononarenscTsa P®, 2011. — Ne 48. — Ct. 6724.
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T'¥ CyppOraTHOro MaTEpHUHCTBA MOTYT JIMIIb MOJIOZBIE 310POBbIE XKEHIIUHBI (Bo3pacT 20
— 35 ner). Ilpu 3TOM y HUX JOJKEH OBITh, IO KpailHEW Mepe, OJUH COOCTBEHHBIN 3/10-
poBbIii pedeHoK. KanauaaTku mpoxoaaT HeoOX0AMMble MEIUIIMHCKUE 00CIeI0BaHUS U
MOJIY4atOT COOTBETCTBYIOIIEE 3aKJIIOYEHHE O COCTOSIHUM CBOETO 310pOBbs. Eciu xeH-
IIMHA 10 BCEM KPUTEPHSM IOAXOAMT, TO IEpe] HAYaJIOM MEIWIMHCKOTO BMEIIATEIb-
CTBa OHA JIOJDKHA JaTh MMCbMEHHOE coryacue. Kpome Toro, cypporatasie MaTepH, co-
cToslMe B opulinaIbHOM Opake, MpeIbsIBISIOT MUCbMEHHOE coracue cymnpyra. Takxke,
COIJIACHO 3aKOHOJATENBLCTBY B NMPOrpaMMax 3allpelacTcs UCIONb30BaTh AWIEKIETKH
cypporatHoil matepu. CypporaTHoil MaTepbl0 HE MOXKET OBITh KEHIIMHA, UMEIOIasl K
TOMY MEIMIMHCKUE MPOTUBONOKa3aHus. [1omHbIN ciicok 3a001eBaHuM, IPU KOTOPBIX
y4acTHe B IIpOrpaMMax HEJOIyCTUMO, TPUBEIEH B Ilepedune npoTUBONOKa3aHMii, KOTO-
poiii yrBepxkaeH [lopsakom. Eciu 3a moMomibio oOpaTuiachk OecIjioiHas mapa, MMero-
mast BUY-undekuuto, cypporaTHoe MaTepuHCTBO paspemiaercs. Ho npu stom cyppo-
raTHas MaTh JOJDKHA ObITh poUH(OpMHpOBaHa 000 BCEX MOTEHIMAIBHBIX PUCKAX IS
ee 310poBbs coryacHo M.i. 80 u 81 Ilopsaka. [locne koHcynbTalMM MH(PEKIMOHUCTA
cypporaTHasi MaTh Ja€T CBO€ IMUCbMEHHOE corjiacue Ha padoty ¢ BUU-nonoxurenpHOM
POIUTENBCKOM MapoM.

JloroBop J0JKEeH OBITh COCTaBJIEH Tak, YTOOBI FApaHTHPOBAIACH 3alIUTa BCEX €ro
YYaCTHHKOB.

beiBanu ciiydyau, Korja B JOrOBOpE YHIEMISUIMCh MpaBa OJHOM M3 CTOPOH, M3-3a
4Yero BO3HHMKAIM HeJopa3yMeHHs M KOH(mukTbl. Hampumep, mMexay OecrionHoi cy-
NPY>KECKOW Mapoil U CypporaTHOM MaTepbio ObLIO MoAmucaHo coryameHue. Ha cet
MOSIBIJIACh JBOMHSA. B MOJ0OHBIX cllydyasx BO3HArpaxJieHue oObIYHO Bo3pactaeT Ha 150
000 — 200 000 pybneit. Pogurenu 3asBuiIM, YTO Y HUX Ha JAHHBIH MOMEHT HE XBaTaeT
cpenctB mna aomiartel. CypporatHas mMamMa HacTaWBajla Ha IMOJIYYEHUH BCEHl CyMMBI

Cpasy, n Torja poauTCIn OTKA3aJIMCh OT BBIIIJIAT COBCCM — (IIPHHIUIIHAIIBHO).

! Cobpanue 3akoHomatenbctBa PD, 2011. — Ne 48. — Cr. 6724.
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2.3.0TBEeTCTBEHHOCTD 32 HAPYILLIEHUsl YCJI0BMii 10r0BOpa

YroObl Bce CTOPOHBI YETKO CJIEJIOBATIH YCIOBUSAM J0TOBOPA, B HEM JOJKHBI OBITH
IPEeyCMOTPEHBI CAaHKITUH Ha CITy4ail HEBBITIOJHEHHS TOTO WJIK HHOTO MMyHKTa

[TockonbKy AOTOBOp CyppOraTHOTO MAaTEpUHCTBA JIBYCTOPOHHE OOS3BIBAIOLIMIA,
CaHKIIMHY 3a €r0 HeHaJ[Ie)Kalllee UCTIOHEHUE T0JDKHBI IPUMEHSITHCS KaK K OJHOM, Tak 1
K Jpyroii ctopone. TakuM o0pa3oM, U cypporaTHasi MaTh, U CyNpyTrH-3aKa3unuKH JTOJK-
HBl HECTU OTBETCTBEHHOCTH, €CJIM OHHM HE BBIMOJHWIN JOJDKHBIM 00pa3oM WM HE HC-
MOJTHWJIM BOBCE B3AThIe Ha cebs mo goroBopy obs3atenberBa. llTpadubie cankium,
B3BICKAHHE PAcXo/I0B C HEAOOPOCOBECTHOI CTOPOHBI, BO3MEIIEHUE MOPAIBHOTO Bpeaa
U pyTue MaTepualibHbIe BO3MEUICHUS TOJKHBI ObITh CYIIECTBEHHBIMU B LENSIX TUCIH-
IJIMHEPOBAHUS CTOPOH 10roBopa.t

Bonpockl 0TBETCTBEHHOCTH CTOPOH JOTOBOpa CyppOTraTHOTO MaTEPUHCTBA UMEIOT
BaXHOE 3HAYEHME, IIOCKOJIBKY IOCJE YCIEIIHOTO 3aBEPILEHUs IPOLEeAypbl UMILIaHTAa-
UM SMOPHOHA, B Clydae HACTYIUICHHs] OEPEeMEHHOCTH Yy CyppOTaTHON MaTepH, CTOpO-
HBI JIOTOBOpPA BCTYNAIOT B JIOCTATOYHO JUIMTEIbHBIA MEPHOJ CBOCH XU3HU, B TEUCHHE
KOTOPOTO OHU SIBIISIFOTCS HE TOJILKO CTOPOHAMHM JIOTOBOpA, HO U JIUIIAMH, OTBETCTBEH-
HBIMHU 32 JKU3Hb BbIHAILIMBAeMOTo pebeHka. B 3Toil cBsi3u pazpaboTka Mep OTBETCTBEH-
HOCTHU CTOPOH 10 IOTOBOPY CYpPPOTraTHOTO MaTepUHCTBA MPUOOpETaeT 0COOYI0 OCTPOTY,
KaK OJ[Ha M3 BAXKHEHUIITUX TapaHTUH €ro HaAJIeXKAIEro UCTIOTHEHUS M COOJIIOICHUS TIPaB
Y 3aKOHHBIX MHTEPECOB HE TOJBKO CTOPOH JOrOBOpa, HO M POXKJIEHHOTO B pe3yjbTare
peOeHka.

OdeHb 4acTO OT HEBBITIONHEHUS YCIOBUHM JOTOBOpa CTPagacT UMEHHO Cypporar-
Hast MaTh. K coxanieHuto ObIBaM Ciiydau, KOrja oOMaHyTast OMOJIOTHYECKUMH POIUTE-
JSIMU JKCHIIMHA HE TOJBKO HE TMOJydasia 00CIaHHOTO BO3HArpaKIeHHs, HO U OCTaBa-
Jach O7Ha, ¢ OOJBHBIM HEIOHOIIEHHBIM MAJIBIIIOM Ha pyKax.

OOMaH OJHOTO YeIoBeKa APYTUM WM MOJIb30BAHUE UYKOW IOBEPUYUBOCTHIO, B Lie-

JISIX U3BJICUYEHUS] COOCTBEHHOM BBITOJIbI, JOCTATOYHO PACHPOCTPAHEHHOE SIBJICHHUE B TO-

Aiisap JI.K. IIpaBoBas 3amura cypporarHoro Marepuuctsa // Ansokart. — 2006. — Ne 3. — C. 17.
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BCEHEBHOW KM3HM, TOTOMY YTO IMO3BOJIIET MOIYYHThH KeJaemMoe 0e3 Kakux-imbo 3a-
Tpar ¥ usmueckux ycwiuid. [Ipm HamMUMyM MHUIMATUBBI CO CTOPOHBI MOCTpaJaBIIeH
CTOPOHBI MPAKTUYECKHU 000 TaKOe JEUCTBUE MOXKET ObITh MHKPUMHHHPOBAHO, Kak
MOIIIEHHHUYECTBO, KOTOPOE SIBISETCA YTOJOBHBIM MPECTYIVICHUEM M IOJUJICKUAT HaKa3a-
HUIO.

OpmxoHUKHI3eBCKUM palioHHBIN cyn T. [lepMu paccMoTpern B OTKPHITOM Cyie0-
HOM 3aceJIaH’M YTOJOBHOE JesI0 B oTHowmeHnn MotoBuinoBoidl. Morosusosa JI.C. co-
BEpIINJIa MOLIEHHUYECTBO, C MPUUMHEHUEM 3HAYUTEJIBHOTO yiepda rpakJIaHuHy MpU
CJICAYIOIINX 00CTOSATEIbCTBAX.

Motosunosa JI.C. B cetn mHTepHeT Hanwia napy lIeTpoBeIX, HyKIarommxcs B
CYyppOraTHOM MaTepy U MPEMIOKWIA UM CBOU yciIyrd. Cama B 3TO BpEMsl YXKe 3aKJIIO-
YuJia IOTOBOP HA CYpPOTaTHOE MATEPUHCTBO C APYTrOM CEMEWHOW napoil — MBaHOBBIMM.
[TeTpoBbIX OHa M3HAYAJILHO XOTENa OOMaHyTh, YTO OBl MOJIyYaTh €XKEMECAYHOE CONEp-
xanue. [Ipegocrasisiia BBIIUCKA U3 MEAKAPTHI, PE3YIbTaThl aHAIN30B. [IeTpoBbI Bepu-
a1 MOTOBHJIOBOM M MEPEUUCHSIN ACHbIU HAa MeJl 00ClieJOBaHUE, BUTAMUHBI PETYIISIp-
HO. Takum oOpazoM, MoToBUIIOBOM ObLTO TOXHUIEHO 253 Thicsum pyosei. [Ipu Takux
oOcrosiTenbcTBax AecTBUs noacyaumorn Morosuiosoi JI.C. cyn kBanmupuuupyer no
q. 2 ¢1.159 YK P®, xak MOIIIEHHUYECTBO, TO €CTh XUIIEHUE TY)KOT'O UMYIIECTBA MMyTEM
oOMaHa U 3710ynoTpedeHUs] T0BEPUEM, COBEPIICHHOE ¢ MPUUMHEHUEM 3HAUYUTEIBHOTO
yuiep0a rpaxaaHuHy.

[Ipn HazHaueHnn HakazaHust MoroBwioBoi JI.C. cya ydyuThIBaJI XapakTep U CTe-
NeHb OOILIECTBEHHON OIMAaCHOCTH COBEPUIEHHOTO €10 MPECTYIUICHUS, JUYHOCTh BUHOB-
HOM, B TOM YHCJI€ OOCTOSITENIbCTBA, CMSTUYAIOIIME U OTArYalollie HaKa3aHue, a TakK ke
BJIMSIHUE HA3HAYEHHOTO HAKa3aHUS Ha €€ UCIIPABIICHUE U Ha YCIIOBHS )KU3HH €€ CEMbHU.

[Toncynumass MotoBunosa JI.C. coBepimia AesiHUE, KOTOPOE OTHECEHO 3aKOHOM K
KaTEropuu MpEeCTYIUICHUN CPETHEN TSKECTH.

MortoBunosa JI.C. monoxxureabHo XapakTepusyeTcs B ObITY, ajlod Ha ee ToBeie-

HHEC HC MOCTYIIAJIO, BHUMATCIIbHA, 336OTJ'II/IBa, BCXKJINBA.
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B kauecTBe 00CTOATENHCTB, CMATYAIOIINX HAKa3aHUE MOJACYIUMO MOTOBUIIOBOM
JI.C. ¢y y4uThIBaeT MOJHOE NMPU3HAHKUE €10 CBOEH BUHBI, pACKASHUE B COJICTHHOM, BbI-
pa3uBIIEecs B T.4. B IPUHECEHUH U3BUHEHUN MOTEPIIEBUIEMY, HAIUYHE Y HEE ............
ee SIBKYy C IMOBMHHOMW, aKTUBHOE CIIOCOOCTBOBaHHE PACKPBITUIO U PACCIEAOBAHUIO TIPE-
CTYTUICHUS.

OOCTOATENBCTB, OTATYAIOUX Haka3zaHue nojacyaumoit Motosuiiosoit JI.C. cynmom
HE YCTaHOBJICHO.

C ydyeToM Bcex ATHUX OOCTOSITENBCTB J€Na, B LESIX UCHPABICHUS TOJICYAUMON U
NPEAYNPEXKICHUST COBEPIICHUSI €10 HOBBIX NPECTYIUICHUH, CyA cYel He0OXOIUMbIM
HA3HAYUTH €l HAKA3aHUEe B BUJE 00A3aTeNIbHBIX paboT Ha cpok 400 (ueTbipecTa) yacos.!

Puck BO3HMKHOBEHHUS pAa3IMYHBIX MaXUHAIMN 3HAYUTEIBHO BO3pPACTAET MPH OT-
CYTCTBUU IOPUJIMYECKOTO COMPOBOXKACHUS MPOrpaMMbl CYppOTraTHOrO MAaTEPUHCTBA,
MPUYEM CTOJIKHYTHCA C MOIIEHHUYECTBOM MOTIYT HE TOJIBKO 3aKa3uWKu, HO
U cypporaTHas Matb. M30exkaTh BCEBO3MOKHBIX CJIOKHOCTEH M MaxXWHAIUA MOXKHO C
MOMOIIbIO IOPUCTOB — MPABHIJIBHO COCTAaBJIEHHBIM JIOTOBOP O CyppOraTHOM MaTe€pHH-
CTBE TIO3BOJISIET YMEHBIIIUTh KaK ()MHAHCOBBIC, TAK U IOPUTUUECKUE PUCKUA U TIOMOTAET
co0JI01aTh BBIMOJHEHUE OTOBOPEHHBIX YCJIOBUN BCEMU YYACTHUKAMH MTPOTPaAMMBbI CYp-
pOTaTHOTO MaTEPUHCTBA.

Haxonsce y cebs noma ["amymona FO.A. pasmecTtuia oObsBICHHE 00 yCayre Ccyp-
pOraTHOTO MAaTEpUHCTBA, KOTOPYIO OHA MOKET OKa3aTh 3a OIpPEACICHHYIO IUIaTy.
JLLE.B.oGpatmnace k [NamymoBoit FO.A. ¢ 11enbio 3aKiIr04eHus JOroBOpa Ha CyppoOraTHoe
MaTEpUHCTBO, MEPEUHCIIUIIA IEHbIM Ha MeI00CclieJoBaHUE cypporaTHoil Matepu. [amy-
MoBa FO.A . mony4uB JE€HbIM yAAIWIach U3 COIl CEeTeH M Ha CBA3b HEe Bbixonuina. Cyx
npuroBopusi npuszHath ['amymoBy FO. A . BUHOBHON B COBEpIIECHUU MPECTYILICHUS,
npeaycmoTperHoro 4.2 ¢1.160 YK P®, u Ha3HauuTh eif Haka3aHWE B BUJC JIUIICHUS

cB00OIBI Ha CPOK 2 (1Ba) Toaa.

Mpurosop Ne 1-430/2015 or 14 nexabps 2015 r. mo memy Ne 1-430/2015 // URL:
http://sudact.ru/reqular/doc/IHuZnphc6EWJ/?page=7 (mata oopaienus 24.02.2018)

TIpuroBop Ne 1-561/2015 1-82/2016 ot 22 smBaps 2016 1. mo memy Ne 1-561/2015 // URL:
http://sudact.ru _(mata oopamenus 24.02.2018)
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MomeHHrkaMu B JOTOBOPE CYyppPOraTHOIO MATEPUHCTBA HE BCErAa BBICTYIIAIOT
cypporatHble Mambl. BcTpeuatoTcst ciiydau, 4TO ¥ 3aKa34MKH MOCTYIAIOT HE J00pOco-
BECTHO I10 OTHOILIECHHIO K CyppOraTHOM MaTe€pu U CBOEMY I'€HETHYECKH POJHOMY pe-
OCHKY.

Tak, Hanpumep, 3uHanaa PakoBa poanina MalbyuKa JUisl POJUTENEH — 3aKa3YUKOB
CypporaTHoi mporpaMmbl. TOJIBKO OHM OTKa3aJuCh OT MaJbllla emle Ha 5S-M Mecsile Oe-
peMeHHOoCTH. Y mpekpaTuim nmoMorarts J€HbraMu. BBIACHMIOCH, YTO OHM ITOACTPAaXOBa-
JIUCh, TIOJICAJIUIIN IMOPHUOHOB Cpa3y IByM cypmamaM. Kak B otepee — y KOTO MOJIY4HT-
csi. A Korja noJlydusioch y 00eux, TO OT OJTHOM OTKa3aJIUCh, U, €CTECTBEHHO, HUYETO HE
3arutaTiiid. Kak BBIICHWIOCH, OZJHA W3 ABYX CYPPOTaTHBIX MaM POJWJIA JUIsl CEMBH 3a-
Ka3uuKa JIBOMHIO, a TPETUM, pOKICHHbIA 3MHAaUION, ocTaics ¢ Hell. OHa He cTaja ero
ClaBaTh B JIOM MaJIIOTKH, TpeOOBaTh OT OMOJOTMYECKUX poAuTeseld anuMeHToB. OqHa-
KO, 4epe3 MOJIro/1a 3aKa34MKy PEIIniI, YTO TPETUIl peOEHOK UM BCE TaKU HYXKEH, TOJIb-
KO 3MHauja y’e 0TKa3ajlach €ro OT/1aBaTh. | eHeTHYeCKHe pOAUTENN OOPAaTUINCh B CY/,
HO mpourpanu.t

Hpyroii npumep He10OPOCOBECTHOCTH 3aKa3UMKOB JAEMOHCTpUpyeT neino Hunbl
JmutpymkoBon. CypporarHor Marepbto Huna /IMuTpyiikoBa crajia HE OT XOpOIIEH
KU3HU. Y HEe CBOMX YETBEPO PeOsT, a )KUTh ObUIO Herje. Bor u pemmna poauts AJis
qyKOro 4eJloBeKa, 4ToObl KYMUTh XOTh Kakoe-HUOyIb kuibe. PoauTh-TO ponuna, aa
TOJIBKO 3aKa3YMK OT JMUTS OTKA3aJCA. DTO U CTAJ0 MPEAMETOM JOJIOro Cy/1e0HOro pas-
oupatenbctBa. Oner Hukonaeuy K. xotren noiayyuTs pebeHKa OT CBOETO ChIHA, KOTO-
pBIl yMep OT TspKeNlol 0oJie3HU, HO OMOJIOTUYECKH MaTepuall mepesl CMepThi0 OCTa-
BUTH yCIEJ. YPOBEHb COBPEMEHHON MEIUIIMHBI TAKOB, YTO AAXXKE CMEPTh MOJIOJIOTO Ye-
JIOBEKA €111 HE JIMIIAET €r0 POIUTENCH HaJeK bl CTaTh 0A0yIIKOW U JeayITKONH. AJIBO-
KaT MeyTasn 003aBeCTUCh BHyKaMU. B kauecTBe CypporaTHoil MaTepyu MOCKOBCKAs KIIH-
HuKa npurinacuia Huny JMutpymkoBy. OJHAaKO COBEPILIEHHO HEOKHJIAHHO BBISICHU-
J0Ch, YTO KOe-Kakue o0cTosTeNnbeTBa aaBokat oT Hunbl yraun. Kypartop npoekra npu-

3HAJIACh, YTO 3aKa3YMK HAHSUI LEJIbIX TPU cCypMaMbl. boiiee TOro, y HEro y»Ke eCTb BHy4-

1 Yenosexk u 3akom // URL: http://chelovek-online.ru/zakon/article/rassledovaniya/zakaznoe-
materinstvo (mara oopamenus 26.02.2018)
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Ka OT MPEeAbIIylIed CyppOraTHOM MaTepH, HO TENEPh €EMY HY»XEH BHYK. Korga BCruibLl
3ToT HioaHc, Oner HukomaeBuu ObUT OYEHb HEIOBOJIEH M OOBSBUI PACCEPKEHHBIM
xKeHIrHaM: «HeBaxkHO, KTO MOSIBUTCSI Ha CBET, g 3a0epy Bcex aereil. Ta, uro poaut
BHYKA, IOJYYUT MOJITOpAa MUJJIMOHA, a 3a JAEBOYKY — IO IOTOBOPY». B KoHTpakTe ObLI0
3anucano 800 Teicsay. Y HuHbl peOeHOK MPUKUIICS, Y IPYTrol CypMaMbl HE MOIY4YHIIOCH,
a TpeThs JKEHIIMHA 3a0epemeHena ABoliHel. JMuTpymkoBa BepHynachk B Boirorpan u
&J1ala poAoB. 3aKa3yuK MOCTOSHHO MHTEPECOBAJICS TOJIOM peOeHKa, OOBICHSI 3TO TEM,
YTO XOUYET 3HATh, KAKUE €My IEJIEHKH MOKYyNaTh — po30Bble WM roiayosie. Ha ouepen-
HOM Y 3U BeIICHMIOCH, yTO HHHa )net neBouky. C atoro momenra Oner Hukonaesnu
TpyOKy TenedoHa Oosbllle HE MOAHUMAN U AeHbI'M HuHe Ha nexkapcTBa HE NEPEBOAUIL.
Eil mpennoxxunu npepBaTh OepeMEHHOCTh, a BeAb yxke 1ua 30-1 nepens. Kypatop
HacTauBajla Ha abopTe - MOJI, peOeHOK 00apHON. HO Bpauu B OIMH TOJI0OC YTBEPKIAIH:
HUYEro MoJ00HOro0, y IEBOUKH BCe B mopsake. B utone Ha ceet nosBunacs EBa. 3nopo-
BEHbKasl, CIOKOWHasA, pyMsiHas MajblllIKa. 3aka3zuuk nosapaBwil Huny c Onaromomyd-
HBbIM pa3pelieHueM OEpEeMEHHOCTH, HO OOellaHue 3arIaTUTh 32 POKICHHUE JE€BOYKHU HE
UCHoOJMHWI. BHYyUKy OH peuins He 3a0upath, a CypporatHas MaTh HE MOJIy4HJia HU KO-
neviku. Bot Tak HuHa crama marteppro nsatepbix aereil. OQHaKo OHa pemmia HE Mpo-
IaTh 3aKa34uKy oOMaH u nojana B cynd. [loutu ron nmmack TspkOa MEXIy cypporat-
HOWM MaTephlo U 3aKa3uyuKOM. POJICTBEHHUK HOBOPOXKJIEHHOTO peOCHKa Ha IKCIEPTU3Y
HE SIBUJICS, IO3TOMY POJCTBO Cy/ HE MPHU3HAJ, U B alMMeHTax ObuIo oTKa3zaHo. OgHaKO
BCE, YTO MOJIOKEHO MO KOHTPAKTY, @ TAKKE HEYCTOMKHU 51 B CyJ€ OThIrpaja. ITO OKOJIO
2,5 mummona pyousiei. Huna JIMuTtpyiikoBa Bce-Taku HaMepeHa 100UThCS B Cy1e0HOM
nops ke npusHanus Toro, yro Oner K. spisercs poaHbiM Aeaymkoi Espr.t

[Tpouenypa DKO exxeromHo cmacaer ThICAYM CEMEH, MO pa3HbIM MpPUYMHAM, HE
crocoOHBIX UMeTh AeTeil. Ho ObiBaeT u nmo-apyromy: 10asrycra 2017 rona IletepOypr-
CKHI TOPOJICKOW CyJl BBIHEC PELIEHUE MO OJHOMY M3 CaMbIX PE30HAHCHBIX €] B UCTO-

puU CypporaTHOro MatepuHcTBa B Poccum.

! CypporatHas MaThb OTCynwia |y 3akazumka 2,5 wmmwumoHa pybneir //  URL:
/https://rg.ru/2016/11/21/surrogatnaia-mat-otsudila-u-zakazchika-25-milliona-rublej.html (mara 06-
pamenus 25.02.2018)
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Cypporarnass mama Tarbsina Cy3naneBa mocie pojJoB OTKa3alach OTAABaTh Bbl-
HOIIICHHBIX €H0 OJM3HENOB — WX Owojormdeckum poautenasm. CyneOHbIN mporiecc
mmies 2015 roma. Cepreit 1 Mapuna @posossl sxxaanu aeteit 6onee 20 ner. Cyppo-
raTHO€ MaTEPUHCTBO OBLIO JJI1 HUX MOCJEAHUM IaHCOM. B AreHTcTBE penpoayKTUB-
HBIX TEXHOJOTUH CyINpyraMm mNojo0paiu, Ka3ajaoch Obl, «IOIXOAIIYI0» KaHIAUIATYPY.
®posnoBbl 0GOPMHIIA TOTOBOP, MPOILIM BCE MPOIEAYPHl M CTAIU KIATh OJM3HEIOB.
OpHako, Ha IIECTOM Mecsle OepeMEeHHOCTH cypporaTHas maTh TarbsiHa Cys3ganeBa
BJIpYT BbIIIUIA W3 Iporpammbl. Ponuna u opopmuna mManbyukoB Ha ceOsi. buonoruue-
CKH€ POJIUTEIN OOPATHIIUCh B CY/.

«B 51 cratbe CeMeHHOTO KOAEKCAa TOBOPUTCS O TOM, UTO CypporatHasi MaTb MO-
KET He IepeaBaTh ACTel, €CIM Y Hee BOSHHMKIIO TaKO€ PElleHUe, TO eCcTh 0e3 ee coria-
cusi OMOJIOTUYECKHE POJUTENH 3a0paTh peOeHKa HE MOTYT, OHA 00sA3aTEIbHO JIOHKHA
HaIMCaTh OTKa3», — KOHCTATHUPYET YMOJHOMOUYEHHBIN MO mpaBaM pedeHka mo CaHKT-
[TetepOypry CBetniana AranuToBa.

BepHyTh nereld OMOJOrHYECKUM poauTesiM nomorana agsokatr Kcenus MBanoBa.
OHa, BOIpEKH, CIIOKUBILIEWCS NpakTUKE, BbIMrpana neno. l'oponckoit cyn CaHkT-
[TerepOypra octaBui B cuiie pelieHrue BacuiaeocTpoBCKOro pallOHHOTO Cya O TOM, YTO
cypporaTHas MaTh JIBYX MaJIbUMKOB-OJM3HEIIOB OOs3aHa IepeaaTh JeTeil Onojaornye-
CKHM POJIUTEIISAM.

Ecnu nocne poxnenust pedeHka cypporarias MaTh OTKa3bIBae€TCsl MOJAIUCATh OT-
Ka3 OT peOeHKa, BONPOC O Ieperaye HOBOPOXKIAECHHOTO, B HEKOTOPBIX CIy4yasiX, MOXKET
OBITH pelIeH B CyneOHOM mopsake.

B 2015 roxy 6su10 HHTEpECHOE Aeio «Mupumckas npotuB besmnsToit», koTopoe, B
CUJIy CJIO)KHOCTA M HEOJHO3HAYHOCTH, SIBUJIOCH MPEIMETOM pacCMOTpeHHs B BepxoB-
HOM Cyne P®. Mexay cropoHaMu ObLIT 3aKJIIOUYEH JIOTOBOP CyppOraTHOrO0 MaTepuH-

CTBa. 3aKa3uMKOM IO JaHHOMY JoroBopy BeicTynana Ombra Mupumckas. OOpatus-

! Mocranosnenne Inenyma Bepxosroro Cyma P® or 16.05.2017 r. Ne 16 «O nmpuMeHeHHH CyIaMH
3aKOHOAATCIILCTBA NPHU PACCMOTPCHHUU ACJI, CBA3AHHBIX C YCTAHOBJICHUCM IPOHUCXOXKIACHUS ;[eTeﬁ»
(m..31 pex. or 26 mexabps 2017 r. Ne56) // URL: http://www.consultant.ru (mata oOpareHus
27.02.2018)
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IIUCh B CYJl, OHA NPeAbsIBUJIA MPAaBa HA JOYb, POKJIECHHYIO, B COOTBETCTBUU C YCIOBUS-
MU TOJANKUCAHHOTO JoroBopa, CeetnaHoit besnsroii. CypporatHas MaTh OTKa3aiaach Ie-
penaBaTh HOBOPOXKJICHHYIO MCTHIIE BBUIY TOTO, YTO JOTOBOP CyppOraTHOrO MaTEpUH-
CTBa B JICUCTBUTEIHPHOCTH 3aKJIFOUCH HE OBbLI, a MPECTABICHHAS B CYJl €T0 KOTHS SIBJISI-
ercsi moanenkoi. McrpeboBaHue MarepuasnoB, MOATBEPKAAIOIIMX PEATH3alUI0 MPO-
rpammbl DKO, compoBOXKAaIOCh HEBO3MOXKHOCTHIO MOJIY4eHHUS WHGOpMAIMU BBUIY
MHOKECTBa OOBEKTHBHBIX NMPUYNH. HecMoTpst Ha 3T0, IBE CyaeOHBIC MHCTAHIIMH TPHU-
3Hanmu Onery MupuMckyro matepbio pedenka. [locie Heynaum B pOCCHICKUX Cynax
Cgetrnana besnsras pemmiia ckpeithest Ha Kunpe. Ho B konue 2017 roga npencenare-
neM OxpyxHOro cyzaa r. Jlumaccon ObLT BblJIaH opAep Ha apecT CBeriianbl be3mnsToil.
[ToTepsiB Hanex Ay Ha cripaBeIMBOCTh, CBeTiiaHa besnsitas oOpaTuiachk ¢ xanoboil B
Kaccanmonnyto kosmneruto BepxosHoro Cyna P®. [1o uroram paccMOTpeHUs MOTAHHON
K00kl KOJIJIETHsI OTMEHWJIA MPEIbIAYIINE PEICHUsI O MPU3HAHUKM MATEPUHCKUX TpaB
3a Onproit MupuMckoil U HampaBuJiia JIEJI0 HA HOBOE paccMoTpeHue. HezakoHHOCTh pa-
HEe BBIHECEHHBIX CYJEOHBIX aKTOB 3aKJI0Yaliach B HEHAJIJICKAIIEM ONPECICHUN CY b~
eil FOpUINYECKU 3HAUUMBIX 00CTOATENLCTB. JKypHAIUCTHI, yUUTHIBAS HEOJHO3HAYHOCTD
JAHHOTO JIeJia, MPEeJUIaraloT CBOK0 BEPCUI0 Mpousonienniero. Bo3moxHo, pedbeHoK cTal
s1070Kk0M paznopa ¢ ObBIUM MyxkeM Onbru Mupumckoit Hukomaem CmupHOBBIM. B
CMMU BricKa3bIBacTCI MHEHHE, YTO MOCIE POXKIeHUs peOdeHka besmsrtas mpomana ero
ObIBIIEMY MYXY Mupumckoil Hukonaro CMUpPHOBY - MIpeACEeNaTeNio COBETa AUPEKTO-
pOB TUIaTeKHOM cucTteMbl «3oj0Tass KopoHa». OT0 MOXET OOBSICHUTH, KaK MOJOJast
Mama u3 Kpeima pemumnack OOpOThCS CO CTOJUYHOW OM3HECBYMEH, IPHU 3TOM IyTas
clenbl ¥ cKphbiBaschk Ha Kumpe.! Tak unm uHaue, NpUBIIEUEHNE K YIAaCTUIO B J€NI€E ObIB-
mero cynpyra MupuMcKoil Morio Obl MpUBECTH K 0ojiee OBICTPOMY W TPABHIIBHOMY
Pa3pEeLIEHUIO 3TOTO HEMPOCTOTO Aena.

be3ycnoBHO, 0TKa3 CypporaTHOM MaTepu OTIATh JOJITOXKIAHHOTO PeOEHKa — ATO

OombIIas Tpareaus Ajs JUIll (CYIPYroB) OKUAIOMIUX PEOCHKA, KOTOPAasi BIIOJTHE MOXKET

! CkanpansHoe aeno aByx matepeit / URL: https://versia.ru/delo-olga-mirimskaya-protiv-svetlany-
bezpyatoj-doshlo-do-verxovnogo-sudahttps://pravo.ru/news/view/130191/ (mata obpareHus
27.02.2018)
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IIPUBECTH K pacnagy CEMbH. B CIOKMBIIEUCS NMPAKTUKE COTIACHE CyppOraTHOM MaTepH
B PEIICHUU BOMPOCA POJUTEIBLCKUX MPaB U 00A3aHHOCTEU UMEET MIPUOPUTETHOE 3HAUE-
Hue. [Ipu oTcyTCTBUM Takoro corjacusi OMosiorndyeckue (reHeTHUYeCKUe) POJUTENN He
CMOTYT TIOJIYYHTh CBUJICTEILCTBO O POXKIACHUN PEOCHKA, a 3HAYUT, HE CMOTYT 3a()UKCH-
POBATH M PEAIN30BaTh POJUTEILCKHE NIPaBa B OTHOLIEHUH pebenKa.

Crout 0c000 MOAYEPKHYTH, UTO peUb UAET O JAaue COTJACUs UMEHHO MOCIE POK-
JeHus peOeHKa, XOTS 3aKOH M HE COJEPKUT KOHKPETHBIX yKa3aHWUN Ha TO, B KaKOH
dbopme 10JKHO OBITH TAHO Takoe corjache W B Kakoi cpok. [Ipeamonaraercs, 4yto co-
rJacue JOJKHO ObITh BBIPAXKEHO B TEUCHHUE MecsIla Mocie poxkaeHus: peOeHka (MMEHHO
TaKOW CpOK YCTAHOBJICH [JIsi MOJA4M 3asBJICHUS O POXKIACHUU PEOCHKA B OpraHbl
3AIC).2

Cynpyru, IaBIiue corjiacie Ha MMIUIAHTAIMI0 SMOpHUOHA JIPYrod >KEHILIUHE, HE
BIIPABE MPU OCMIAPUBAHWU MATEPUHCTBA U OTIIOBCTBA MOCJIE COBEPIICHUS 3alUCH POJIU-
TeJIell B KHUTE 3alKUCei POXKIACHUM (B TOM YHUCIIE MOCJE 3alUCH CyppOTaTHONW MaTepH B
KaueCcTBE MaTepu peOCHKA) CChUIAThCA Ha ATH OOCTOSITEIBCTBA, TO €CTh HA HaU4YUE
CBOETO COIJIaCHsl HA UMIUIAHTAIIMIO SMOPHOHA CyppOTaTHOW MaTepH U €€ COTJIacus BbI-
HOocUTh dMOpUoH.® TO e€CTh IpH OCIApMBAaHUM MATEPMHCTBA CYpPOraTHON MaTepH Cy-
MPYTd MOTYT CChUIATHCA HAa WHBIE OOCTOSITENHCTBA, MOJITBEPKAAIONINE X POJUTEIh-
ckue npasa. OIHAKO UHBIX OCHOBaHUN OCHapyBaTh MAaTEPUHCTBO CYpPpPOTaTHOM MaTepu
B CBOIO I0JIb3Yy, KpOME OOOIOIHOTO COTJIacusi Ha UCIIOJIb30BAHUE CYppPOTaTHOM MaTepH,
y HUX HeT. buonorndeckue (reHeTUYECKUE) POJIUTETN BIPaBE MPEAbIBUTH TPEOOBAHUS
K CyppOoraTHOM MaTepy O KOMIIEHCAIIMM BCEX MOHECEHHBIX MU PACXOJIOB B CBSI3H C €€
OEpEMEHHOCTHIO U POJaMU M yIUIaTe€ COOTBETCTBYIONIUX IITPadHBIX CAHKIUM, TIPEIy-
CMOTPEHHBIX JIOTOBOPOM. YKa3aHHbIC TPEOOBAaHUSI MOTYT OBITh MOJAaHBI KaK B JOCYIeO-
HOM TIOPSIIKE TyTeM MPEAbSIBICHUS MPETEH3WU K CyppOoraTHON MaTepH, TaKk W IyTeM
oOpareHusi B CyJl ¢ HCKOBBIM 3asBIicHHEeM. Herrate:xecrnocoOHOCTh CyppOraTHON Ma-

TEpH HE JaeT Cyay OCHOBAHUHN BBIHECTHU PEIICHHE O Tepenade pebeHKa OMOIOTHIECKIM

! Cob6panue 3axononatenscrsa P®,1997. — Ne 47. — Cr. 5340.
2 Cwm.: Tam xe.
3 Cobpanue 3axoHoaTensctea PO, 1996. — Ne 1. — C1. 16.
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POJIUTEINSAM, YTO CBOAUT HA HET 3(PPEKTUBHOCTH MOJAOOHOTO OOCTOSTENHCTBA HA MPaK-
ThKe. HEeCOMHEHHO, TaKOW MOPSAAOK yPETYJIMPOBAHUS OTHOLIEHUN MEXIY CTOPOHAMU
JIOTOBOPA CYppOraTHOTO MaT€PUHCTBA CTABUT B 3aTPYAHUTEIBHOE MOJIOKEHNUE HE TOJIb-
KO OMOJIOTMUYECKUX POAUTENEH, HO U caMOro pedeHKa, UMEIOILEro NpaBo Ha MPOXKHUBa-

HHUC 1 BOCIIMTAHUC B CGMI)C.]'

2.4. BpaueOHasi TaliHa B IPABOOTHOIIEHUSIX CYPPOTraTHOTO MATEePUHCTBA

Kak u3BecTHO, 11000€ MEIUIIMHCKOE BMEIIATEIbCTBO B )KM3Hb YEJIOBEKA HEN30EXK-
HO CONPSIKEHO ¢ BpaueOHOM TaitHO#. B cBsI3U, ¢ 4eM HE COBCEM SICHO, KaK COOTHOCHUTCS
KaTeropusi BpaueOHOM TaliHbI C OTHOIICHUSIMU CYppPOraTHOTO MaTepUHCTBA.

Ceenenus o (akre oOpaiieHus: TpakJaHWHA 3a OKa3aHMEM MEIUIIMHCKON MOMO-
I[1, COCTOSIHUU €T0 3/I0POBbS U JIUArHO3€, UHBIE CBEICHUS, ITOJTYYEHHbIE IIPU €T0 ME/IU-
LIMHCKOM OOCJIEIOBAHUHM U JIEYECHUM, COCTABJIAIOT BpaueOHyo Taiiny.” He momyckaercs
pasriaiieHue CBeJECHUM, COCTABIISIIONIMX BpauyeOHYIO TailHy, B TOM YKCJIE€ MOC]IE CMEPTH
4eJI0BeKa, JIMIIaMH, KOTOPbIM OHU CTajJi U3BECTHBI IPU OOYUYEHUH, UCTIOTHEHUU TPYI0-
BBIX, JOJDKHOCTHBIX, CIY>KEOHBIX U MHBIX OOSI3aHHOCTEM, 32 UCKIIIOYECHUEM CITy4yaes,
YCTaHOBJICHHBIX YacTsMHu 3 1 4 ctaThu 13 3akoHa 00 OCHOBaX OXpaHbI 3JI0POBBS.

B cooTBeTcTBMY ¢ HA3BaHHOW HOPMOI 3aKOHA BPaueOHOM TAHON SBJISTFOTCS:

- cBeJieHUA 0 (DakTe 0OpallleHHs TPaXKIaH 3a OKa3aHUEM MEIUIIMHCKOW MOMOIIIH;

- CBEJICHUA O COCTOSTHUU 3/I0POBbsSI U IMArHO3€ JINIIA;

- UHBIC CBEJCHUS, MOTYyUYCHHBIC NMPU MEIUIIMHCKOM OOCJIEAOBAaHUU U JICUYCHUU JIH-
a.

CrnenoBatenbHO, (hakT oOpalieHusl CypporaTHOM MaTepH K Bpady, Jro0as uHQOp-
MalMs O €€ 3/I0POBhE OTHOCSTCS K KaTerOpUHU BpaueOHOM TalHbI, KOHPUACHIINATBHOCTD
KOTOPOM OXpaHseTCs 3aKOHOM U 3a paclpOCTPaHEHHUE KOTOPOM MpeayCMOTpPEHa OTBET-

CTBCHHOCTD BIIJIOTBH A0 erJ'IOBHOfI.

1 Yro MOKHO IIpeAnpHHATS, eclli CypporaTHas MaTh OTKa3bIBaeTCs OTAaBaTh pebenka? / A3byka mpa-
Ba: 9JeKTpoH.KypH. 2017 // URL: http://www.consultant.ru (zara o6pamenus 01.03.2018)
2 Cobpanwue 3akonogarenbceTBa PO, 2011. — Ne 48, — Ct. 6724.
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B cooTBeTcTBHU ¢ OYKBaJBbHBIM TOJIKOBAHUEM JEHCTBYIONIETO 3aKOHOAATEIHCTBA B
MIPABOOTHOUICHHUSIX CYppPOTaTHOTO MaTEPUHCTBA PEKHUM BpaueOHOW TalfHbI CaMOCTOsITe-
JIeH JUIsl KaKJI0T0 U3 CYOBEKTOB TaKuX NMpaBOOTHOLIEHUH. To ecTh y cypporaTHOM ma-
Tepu OyJieT CBOsl BpaueOHasl TaiiHa, y TEHETHUECKOTO POJAUTENS «A» — CBOSI, 1 HAKOHEII,
y TeHetudeckoro poaurtens «by (mpu ero gpuzndyeckoMm Hanu4uuu) — cBosl. [lpuuem kax-
nasi BpaueOHas TaliHa OyJeT U30JUpoBaHa Ipyr oT apyra. Takoi (GopMalibHBIN MOIX0[
IIPOTUBOPEYMUT CAMOM CYyTH MPABOOTHOLIEHUI CyppPOTraTHOrO MaTEPUHCTBA.

Bo Bpems OepeMEHHOCTH COCTOSIHUE 370POBbsl MaTepu HaNpsSMYIO BIUSET Ha CO-
CTOSIHME peOeHKa, TAKKe MPOCIEKUBAETCA U 00OpaTHASI B3AUMOCBSI3b, KOTJa YXYAIICHHUE
3JI0pOBbsl peOEHKa B yTpoO€ MaTepu OTpa)kaeTcsl Ha €€ 370poBbe B LenoM. CooTBeT-
CTBEHHO, HOJACpKAaHUE TOJKHOIO 310pOBbsl CyppOraTHOM MaTepu CHOCOOCTBYET HOP-
MaJbHOMY pa3BUTUIO peOeHKa. ['eHeTudyeckue pOoAMTENH, MPOSIBISAS CBOKO 3a00Ty,
CTpeMSATCSL 00ECIeUnTh BCE HEOOXOAMMBIE YCIIOBUS AJIi CyppOraTHON Marepu, B TOM
YUCJIe U MEIULIMHCKUE. B CBA3M € OTUM BIIOJIHE ITOHATHO JKEJIAHKUE, @ B KAKOW-TO CTeIle-
HU HEOOXOJAMMOCTb, TEHETUUYECKUX POAUTENEH ObITh HHPOPMUPOBAHHBIMU O COCTOSIHUU
3JI0pPOBBSI CyppOraTHOI MaTepH, U peOeHKa B YaCTHOCTHU, C OAHOM CTOPOHBI, AJi Opra-
HU3ALMKU BCEX HEOOXOAMMBIX YCIOBUH, a C IPYyroil CTOPOHBI — Ji1 HMH(POPMUPOBAHHO-
CTH O COCTOSIHUHU 3JI0POBbSI «CBOETO» peOCHKA.

Yacts 4 craten 13 3akoHa 06 OCHOBaX OXpaHBI 3J0POBbA’ COAEPKHT IHEepEeUYcHb
clly4aeB, KOrJa Jula, JOMyluIeHHbIe K BpaueOHOM TailiHe, He CBS3aHbl 00S13aHHOCTBIO €€
HEepasrjalleHus: U BIpaBe pas3rylacuTh €€ TPETbUM JHIaM 0e3 cornacus nanuenra. Hc-
X0l U3 CUCTEMHOr0 TOJIKOBaHMS cTatb 13 3akoHa 00 OCHOBax OXpaHbl 310pPOBbsS U
cratbu 55 Konctutynuu Poccuiickoit denepanyin yKa3aHHBIN IIEPEUYCHb UMEET 3aKpPbl-
TBIM XapaKTep U HE MOJJICKUT PACIIMPUTEIILHOMY TOJIKOBaHMIO. Hu oqHO M3 nepeduc-
JIEHHBIX B 3aKOHE OCHOBAaHWW HE MO3BOJISET MPEAOCTABUTHh N€HETUYECKUM POIUTEISAM
UHGOPMAIIMIO O COCTOSIHUU 370POBbsl CYyppOTaTHOW MaTepHu, Ja)Ke €Clid CypporarHas
MaTh COCTOMT B JOTOBOPHBIX OTHOLIEHMSX II0 BONPOCY CYPpPOTraTHOIO MAaTE€pUHCTBA C

IFCHCTHUYCCKUMU POJUTCIISAMMU.

! Cobpanue 3akoHogatenbctBa PO, 2011. — Ne 48. — Cr. 6724.
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Bwmecte ¢ Tem yacth 3 crathu 13 3akoHa 00 OCHOBaX OXpaHbI 310POBbS TOMYCKAET
C MUCBMEHHOIO COrJacHsi rPaKJaHWHA WM €r0 3aKOHHOIO MPEACTaBUTENS pa3riiaiie-
HUE CBEJICHUH, COCTABJISIIOIIMX BpaueOHYI0 TaliHy, APYTUM JIULAM.

Kak ciexyer n3 npuBEAEHHOW HOPMBI, MPSMOE COTJIACHE IPAKJAHUHA MO3BOJSET
IPEOA0JIETh YCTAHOBICHHBIN 3allpeT Ha pasrialleHue BpaueOHON TallHBbI.

WHCTUTYT BpaueOHOM TalHbBI NPEJCTABIAET COOOM CIOXKHYIO INPAaBOBYHO KOH-
CTPYKIIMIO, KOTOpasi 00ECIeUnBAET YCIOBUS CTAOMIBHOCTH U 3AIMIIEHHOCTH COIUAIb-
HOTO CTaTyca rpaxkJlaHuHa, KOrja OH oOpalaercs 3a MEAUIMHCKON OMOoIIbI0. B cBs3n
C 3TUM BONIPOCHI BpaueOHOI TailHbl HOCAT HE TOJIBKO IPABOBOM, HO U ATUYECKHUI Xapak-
TEP.

3HAYUMOCTh ATOI'0 MHCTUTYTA TAKXKe MOAUYEPKUBAETCS TEM OOCTOSITENLCTBOM, YTO
3aKOHOJaTEIbCTBOM BpayeOHasi TallHa OTHECEHA K OCHOBHBIM MTPUHIMIIAM OXPAHBI 3/10-
poBbs. CrenoBarenpHO, HENb3sl HE cornacuThes ¢ MHeHUEM A.Il. 3ronHmkoBa u A.H.
[Tymkapesa: «CobitoieHne BpaueOHOM TailHbI SIBISIETCS OJHUM U3 OCHOBHBIX NPUHIIH-
TI0B OXPaHbI 3710POBbs». .

Kak BepHo 6bu10 oTMeueHo B.I'. KypranoBbiM, «HECMOTpsI Ha 3HAYUMOCTH Bpa-
4yeOHOW TallHbl, 3TOT MHCTUTYT HeNb3sl abCoM0THM3UpoBatTh. IIpaBa nuyHOCTH MOTryT
OBITh OTPAaHUYEHBI C YUETOM HMHTEPECOB OOIIECTBA B LEJSIX 3allUThl OCHOB KOHCTUTY-
LIMOHHOTO CTPOsl, HPAaBCTBEHHOCTH, 3I0POBbS, MPAB U 3aKOHHBIX HHTEPECOB JPYTHUX
aun, obecriedeHus 00OPOHBI CTpaHbl U Oe30macHocTH rocyaaperBa. Ho Takue orpanu-
YeHUs, KaK cienyer U3 crarbu SSKOHCTUTYIMH, BO3SMOXHBI TOJIBKO B COOTBETCTBUU C
(enepanbHBIM 3aKOHOM. 2

be3ycnoBHO, BpaueOHasi TallHa SIBISETCS JMYHBIM HEHUMYIIECTBEHHBIM IPaBOM
JA1000ro rpakJlaHuHA, OTPAaHMYEHUE KOTOPOTO BO3MOXHO TOJBKO B CTPOTOM COOTBET-
CTBUU C 3aKOHOM.

OpnHoii u3 1eneir obOecrieueHus BpadeOHOM TaHBI MOKHO Ha3BaTh CTPEMIICHHE

! 3ronnukos A.IL., Ilymkapes A.H. CtpaxoBaHue npodecCHOHATBHON OTBETCTBEHHOCTH MEIHIIMH-
CKHX pabOTHHKOB U MPOOJIEMbI cOXpaHeHus! BpaueOHo TaliHbl B Poccuiickoit denepanuu: Teopernde-
CKHI acmeKT // 3akoHoAaTenbCcTBO U 3koHOMUKA. — 2015. — Ne 9. — C.84.

2 Kypranos B.I". K Bompocy 0 coBepIIeHCTBOBAHIHN MPABOBOTO PETYTHPOBAHUS HHCTHTYTA BPaueOHOI
Taitubl // Meauuuuckoe npaso. — 2014, — Ne2. — C.59.
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o0ecneunTh KOH(PUICHIIMATBHOCTD JICYEHUS, KOTOpPasi B CBOIO OUEpEb SBISETCS HEOTh-
€MJIEMOU YaCThIO TaHBI JINYHOM KU3HMU.

HeobxoaumMo oTMETUTh, YTO HapylleHHe BpaueOHON TalHbI, BO3MOXHO TOJBKO B
TOM Mepe, KOTopasi MO3BOJUT O0ECIeUnTh JOCTHXKEHUE 1iesieil neueHus. B npuBeneH-
HBIX HAMH IpUMEpax K BpaueOHOM TaliHE COLMAIbHO HE3AIIUIICHHBIX MallMeHTOB J10-
MyCKAIOTCs JIMIAa, HA KOTOPBIX BO3JIOKEHA OOS3aHHOCTH MO OOECIEUYEHHIO U OXpaHe
IpaB U 3aKOHHBIX MHTEPECOB TAaKHX MalreHTOB. CleqoBaTeNIbHO, 3aKOHHBIN MpeacTa-
BUTENb MAIMEHTa MOCBSALIAETCS BO BpaueOHYIO TailHy C OJIHOW-€MHCTBEHHOM IIEJIbI0 —
JUIsl 00ecTieYeHHs JIeUeHHsI TTAllMEeHTa BBUY €r0 HECIIOCOOHOCTH CHENaTh 3TO CaMOCTO-
ATEIIBHO.

B pesymnbTaTe, ¢ 0JJHOI CTOPOHBI, TAKOE pa3IJiallleHue BpaueOHOM TailHbI BTOpTra-
€TCsl B [paBa NalMeHTa MUHUMAIbHBIM 00pa3oM, a C IPyroil CTOPOHBI — CIOCOOCTBYET
Hauboee 3 (HEeKTUBHOMY TOCTHIKEHHUIO TOCTABIICHHBIX LIEJIEH.

CypporarHasi MaTh B 3TOM MpOIecce JeUeHUs OeCIUTIONUS SIBISETCS HE TAIMEHTOM,
B OTHOILIEHUH KOTOPOrO OCYIIECTBIISIETCS JIEUEHUE, a TOCPETHUKOM, KOTOPbII olecrie-
YUBAET BO3MOKHOCTD JICYEHHSI TEHETUYECKUX POAUTENEH. B caMmOM MIMPOKOM CMBICIIE B
IIPABOOTHOIIEHUAX CYPPOTATHOIO MATEPUHCTBA IMAIMEHTOM SIBIIAKOTCS T€HETHYECKHE
POIUTEINH.

Bmecrte ¢ TeM HEBO3MOXHO UTHOPUPOBATh U TO OOCTOSTENBCTBO, UTO B MPABOOT-
HOUIEHUSAX CYppPOTraTHOTO MATEPUHCTBA CYppPOTATHOW MAaTepy NMPUHAIJIEKUT HEOTHEM-
JIeMO€ TIPaBO BpaueOHOM TallHBI, KOTOPOE HE MOKET OBITh MIPOU3BOJIBHO HAPYIIICHO WU
OTPaHUYEHO.

[IpaBOOTHOIIEHUSI CyppOraTHOTO MATE€PUHCTBA SIBISIOTCA TEM CaMbIM OCHOBAHH-
€M, KOTOPO€ MO3BOJIIET BTOPTHYTHCS B JIMYHBIE IIPaBa CyppOraTHOM MaTe€pyu U B U3-
BECTHOM CTENEHW HApYIIUTh UX, JOMYCTHUB T'C€HETHYECKUX POAMUTENed K BpaueOHOMN
TaliHe, MpUHAJIeKaIel cypporatnoit marepu. [Ipu 3ToM HEOOXOIUMBIM YCIIOBHEM JI0-
MyCKa T€HETUYECKUX POJUTENCH K BpauyeOHOW TailHE CyppOraTHON MaTepH SBISETCS
HaJM4yue NPaBOOTHOLIEHUN CyppOTaTHOTO MAaTEPUHCTBA MEXKIY CyppOTraTHOM MaTEPbIO

U TCHETHUYECKUMHU POIUTEISIMU. B 3TOM ciiydae OEpeMEHHOCTh CyppOTaTHOW MaTepu
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OyZIeT ABJIATHCS HE MPOCTOM OEPEMEHHOCTHIO, a ATANIOM JICUCHHs OSCIUIOUSI TeHEeTHYe-
ckux poaurteneit. CiemnoBarensHO, MPOIECC pa3riialieHns BpaueOHO TaiflHbl Cypporat-
HOM MaTepu reHETUYECKUM POJUTENSIM OyIeT:

1) KOHTPOJIUPYEMBIM — TO €CTh U3BECTEH KPYT JIWII, JOMYIIEHHBIX 0 BpaueOHOMN
TalHbI;

2) HEeOOXOJIMMBIM — B CJIyyae 3alpeTa Ha Takoe pasrialleHue BpauyeOHOW TailHbI
MIPABOOTHOIICHUS CyppPOTaTHOTO MaTEPUHCTBA OYAYT (haKTUIECKH HEBO3MOKHBIMU;

3) amexkBaTHBIM — pasrjalleHHe BpadueOHOM TallHbl OCYIIECTBIISIETCS MOCTOJBKY,
MTOCKOJIBKY 9TO HEOOXOIWMO I peallu3allii MPaBOOTHOIICHUNH CyppOTaTHOTO MaTe-
PHUHCTBA.

KTto xe OyneT ABISAThCS MAalMEHTOM, KOTOPOMY MPUHAIJICKHUT MPaBO BpadyeOHOU
TalHbI, PY JICUCHUH OSCIIIONNS ¢ TPUMEHEHUEM METO/Ia CYPPOTaTHOTO MaTepUHCTBA?

Korma x cypporaTHoMy MaTepuHCTBY NpuOeraeT OJMHOKAas >KEHIWHA, TO OTBET
OYEBUJICH — OJIMHOKAs KEHIIIMHA, KOTOPAasi BHICTYNAET F'€HETUYECKOU MaTEPhIO U SIBIISA-
eTCsl MmanueHToM. Ho KTo sBIISIETCS TAIMEHTOM, KOTJa K CyppOoraTHOMY MAaTEpPUHCTBY
MpuOEralT reHeTHYeCKas MaTh U TEHETUYECKUI OTEIl, TO €CTh CeMeitHas mapa?

W3 mpuBeACHHBIX HOPM CIIEAYET, YTO IO/ MAIMEHTOM MTOHUMAETCS OJIUH YEIIOBEK,
B OTHOIIICHHH KOTOPOTO MPOU3BOIUTCSA JieueHHEe. B OONBIIMHCTBE CllydyaeB HE BO3HUKA-
€T COMHEHUSI, YTO MAI[UEHTOM SIBJIIETCS OJTHO JIMIIO, HO B UCKITFOUMTEIBHBIX CIydasx (K
pPUMEPY, B TMPABOOTHOIICHUSX CYpPpPOTaTHOTO MAaTEPUHCTBA) HE BCET/Ia BO3MOKHO
UJCHTUDUIIMPOBATH MAIlMEeHTa KaK OJHOTO YeJIOBEKa.

Ecin ucxoauTe U3 KOHEYHOM 1EJIM, HA JJOCTUKEHUE KOTOPOM HAIPABJIEHO CYpPpO-
raTHOE MAaTEPUHCTBO, TO €CTh JICUCHUS OCCIIONUS CEMEHHOM Taphl, TO MAIUEHTOM MPH
MPUMEHEHUN METO/I1a SBJIICTCS CeMeitHas mapa.

3akoH 00 OCHOBaX OXpaHbI 3JOPOBbS, YIOTPEOISISI TEPMHH «CEMbs», HE yCTaHaB-
JMBAeT KaKuX-TMOO TpaB M 00S3aHHOCTEN JJISI BCEX WICHOB CEMbU KAaK €IMHOTO CyOb-
€KTa MPaBOOTHOIICHUN, BBUY TOTO YTO HAa3BaHHBIH 3aKOH HE PacCMATPHUBAET CEMBIO

€IUHBIM CYOBEKTOM MPABOOTHOIIICHHM, a UCTIOIB3YET €r0 KaK JOMOJHUTEIBHYIO XapakK-
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TEPUCTHUKY CTaTyca ONpeeIeHHOrO JIuma. .

[Ipuuunbl Oecruiogusi CEMEUHONW Mapbl MOTYT SIBJIATHCSL CIIEICTBUEM OECILIONUS
MY>KYMHBI, O€CTUIOAMS KEHIIMHBI UM COUYCTaHUS HETyTOB MY>KUHHBI U KEHITUHBI.

OpnHako HE3aBUCHUMO OT NMPUYMHBI OECIUIOANSI CEMENHOM Maphl CIEACTBUEM TaKOTO
HeJyTa sIBsieTCs 0€CIUIoue CEMEMHOM maphl B 1IEJIOM.

BonbmnHCTBO MyOIUKaIUNA, aHATM3UPYIOLIUX MIPUPOAY U COJIEPKAHUE JIOTOBOPA O
CyppOTraTHOM MATEPUHCTBE,> HE 3aTPArMBalOT BOIPOCA O CAMOCTOSATEILHOCTH KasKIOTO
U3 MOTCHIMAIBHBIX POJUTENICH, COCTOSIIMX B Opake Ha MOMEHT IepeMEIICHUS IMOpHU-
OHa, OHU PACCMATPUBAIOTCS KaK CTOpOHA J0roBopa. ToJIbKO B OJHOW M3 MyOJUKaIui
3aMEUYEHO OCTOPOXKHOE MPEIOI0KEHUE, YTO MPU JICYEHUU OECIIoNus ceMelHas mapa
MPEACTABIIAET COOOM €IMHOTO MAaI[MEHTa C MHOXKECTBEHHOCTBIO JIUII, TI09TOMY, B 4acCT-
HOCTH, BpaueOHas TailHa NpH JIeUeHUU OECIUIONHS CEMEHHOM maphl MPEACTaBIsET CO-
0ol enMHOE MPaBO 000X CYNPYTOB, HE OTOXKIECTBICHHOE U HE3aBUCUMOE OT KaXJI0T0
Cymnpyra I0 OTAeIEHOCTH. >

JlelicTByIOIIEE 3aKOHOAATEIBCTBO HE 3HAET MOHATHS MAILMEHTa C MHOKECTBEHHO-
CTBIO JIULI, CJIEIOBATEIIbHO, 3aKOHOAATEIb HE JOIYCKAET PACCMOTPEHUE CEMEUHOM TTapbl
KaK €IMHOTO MAaIMEHTAa, YTO, MO HAIIEMy MHEHUIO, B JAHHOM CJIy4ae SIBJISIETCA OLIM-
OOYHBIM.

Kak y»e MOXXHO OBLJIO 3aMETHTh, B IOPUIUYECKON JIUTEpAType MPOCIEKUBACTCS
MHEHHE, YTO CyppOraTHO€ MAaT€pUHCTBO SIBJISIETCS METOJOM JICUCHUEM OeCIuionus y
rap, KOTOpbIE HE MOTYT CaMHW UMETH AeTer. Ha Mou B3MIsiI, CypporaTHoe MaT€pUHCTBO
HE MOJXET SIBJISITCS METOJOM JICUCHUS, TaK KakK Tapa, Il KOTOPOW pOXKarT peOeHKa
MO-TIPEXXHEMY OCTaeTcs OecruiofHON. PenpoiykTruBHbIE (PYHKIIUM OpraHrW3Ma OCTaIOTCS
Ha TpexHeM ypoBHe. CypporatHoe MAaTepHHCTBO CJEAYET OMPEAENsTh, KaK BO3MOX-

HOCTb UMETh CBOET'0 pedeHKa ¢ HAOOpOM T'€H POJUTEIIEH.

1Cokomosa H.A. UneHsI ceMbt Kak CyOBbEKTHI MPABOOTHOMIEHHH B clepe OXPaHbI 30POBbS TPAK/IAH //
CormmanbHoe u neHcnoHHoe mpaso. — 2013. — Ne 4. — C.45.

2 AdanaceeBa 1.B. TIpaBoBas mpupoia M cojiepkaHne JOTOBOPa CyppOTraTHOTO MaTepuHCTBa // Me-
murmHCKoe mpaBo. — 2015. — Ne 4. — C. 39-42.

3 An6opos C.B. Bpaue6Has TaiiHa B TIPaBOOTHONICHHSX CYppPOraTHOTO MaTepUHCTBA // MeauImHcKoe
npaBo. — 2017. — Ne 2. — C. 42 - 46.

66


consultantplus://offline/ref=BA1551C5413191FA98BD56CFEBB09C751FDB2A5E1A33BFDDE25C797CF6EE6559083F889B2C67C2p8VBJ
http://login.consultant.ru/link/?req=doc&base=CJI&n=88108&rnd=299965.1549511400
http://login.consultant.ru/link/?req=doc&base=CJI&n=103195&rnd=299965.2969710549&dst=100066&fld=134

CyOBeKTbl ceMENHBIX MTPABOOTHOLICHUH SBISIOTCS 00JaAaTeNsIMU OIPEEICHHOTO
HaOopa ceMeMHbIX MpaB, A peajau3aliyd KOTOPBIX UM IpeAocTaBlieH Habop ompese-
JIEHHBIX TIPaBOMOYHit.! B 061acTH penpoayKTHBHOIO 3710POBbS IPABOM CEMBH ABIISETCS
paBoO Ha CBOOOAY PENPOAYKTHBHOIO BbIOOpa, KOTOpOEe TpaHC(HOPMUPYETCsS U3 MpaBa
Ka)KJ0ro cynpyra Ha cBOOOAY penpoAyKTUBHOIO BbIOOpa B pENpPOAYKTHUBHOE IIPaBO Ce-
MbH, B MOMEHT, KOTJ]a My>KUMHA U KEHILMHA OTOXKAECTBIIAIOT ceOsl ¢ CEMEWHON mapoi
(To ecTb 00pa3yrOT TaK Ha3bIBAEMBIM «TPaKJaHCKUN Opak» WU PErHCTPUPYIOT Opak B
opranax 3AI'Ca). Yka3zaHHoe mpaBo Ha CBOOOJY pENpOAYKTHMBHOTO BbIOOpa B Cilydae
HEOOXOMMOCTH 00€CIeurnBaeTCsl MPaBOM Ha MPUMEHEHHNE METOAO0B BCIIOMOTATENbHBIX
PENPOTYKTUBHBIX TEXHOJIOTHM.

CrnenoBatesbHO, €CIIM BCIIOMOTATENIbHBIE PENPOLYKTUBHBIE TEXHOJIOTHH SIBIISIOTCS
rapaHTHEN MmpaBa CEMbU HA PENPOIYKTUBHBIN BHIOOp, TO U MALIMEHTOM B JIEUEHUHU Oec-
IUIOAMS Y CEMEWHOM maphbl sSBJsieTCsl ceMeiHas napa. Eciu nipu ieyenun Oecruiofus ce-
MeliHas napa npeJCcTaBiIseT cCOOON eIMHOr0 MaUueHTa ¢ MHOKECTBEHHOCTBIO JIMIL, TO U
BpauyeOHasl TailHA MpH JIEUEHUHU OECIIoNusl CEMEUHOM mapbl MpeACTaBiIseT co00il enu-
HOE ITPaBO 000UX CYNPYroB, HE OTOXAECTBICHHOE U HE 3aBUCUMOE OT KaXKJI0T0 Cynpyra
10 OTIEeNbHOCTU. B TakoMm ciyyae 00oronHass MHPOPMUPOBAHHOCTH CYNPYroB O MpO-
1ecce JjeueHus: OecIuIofusl He MOXET paccMaTpUBAThCs KakK pasriialleHHe BpaueOHOU
TaliHbl, a OyJeT SBIATbCS HEOOXOAMMBIM BMEIIATEIBCTBOM B JINYHBIE MpaBa rPakKiaH C
€IMHCTBEHHOM 11eJIbI0 — JIeUeHHE OeCIIOUs y CEMEMHOM Mmaphl.

TakuMm o0pa3oM, mpenrnosaraeTcs, 4YTo Ha MPOTSHKEHUHU BCEW MPOLEIyphl Cyppo-
raTHOro0 MaTEPUHCTBA, HAYMHAS OT MOA00pa CyppOoraTHOM MaTepu A0 MOMEHTa nepena-
Yy peOeHKa reHETUYECKUM POAMTEISIM, MPOUCXOAUT MOCTOSHHBIN 00MeH HMH(opmaIu-
eil, cocraBisionieil BpaueOHy0 TaiiHy. JleficTByroliee 3aKOHOJATENbCTBO JIOMYCKAET
BO3MOYKHOCTh MH(DOPMUPOBAHUS TEHETUYECKUX POJUTENCH O MEAUIIMHCKOM COCTOSTHUU
CYyppOraTHOM MaTepH, HO MCKJIIOUNUTEIBLHO C MUCBMEHHOTO COrJIacusi CypporatHoil ma-
tepu. Ilpeacrasnsercs, yto cam (akT BCTYIUICHHsS] CyppOraTHOM MaTepu U IeHeTHye-

CKHMX POJWTEIIEH B MPABOOTHOILLIECHUS CYPpPOTraTHOIO MAaTEPUHCTBA JTOJKEH CITY>)KUTh OC-

! Kopanera FO.B. TlpaBa M OTHOIIEHHUS, PEryIUpyeMble CEMEHHBIM 3aKOHOIATETECTBOM: BOIPOCHI
TeopuH U npakTuky // CemeitHoe U xunuiiHoe npaso. — 2016. — Ne 4. — C.74.
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HOBaHUEM [IJIsl JIOTTyCKa TE€HETHYECKUX POJUTENCH K BpadyeOHOW TailHE CyppOoraTHOU
MaTepH. B npaBOOTHOLIEHUSX CyppOraTHOr0o MaTEPUHCTBA MIPABO MALMEHTa Ha BpadyeO-
HYIO TaliHy HECKOJIbKO TpaHncpopmupyetcs. C 0THON CTOPOHBI, MPABO CyppOraTHOM Ma-
TE€pU HA COXpPAHEHHE BpayeOHOW TaiHbI HApyIIaeTCAd B MOJIb3y T€HETHYECKUX POJIHTE-
Jiel, KOTOPBIX JOMYCKAIOT /10 BpaueOHOM TailHbI cypporaTHoil MaTepu. JloCTyIl TeHEeTH-
YECKHUX pOoJuTeNel 10 BpaueOHON TallHbI CyppOoraTHON MaTepH MO3BOJIUT B IMOJHON Me-
pe peain30BaTh MpaBa Fr€eHETUYECKUX POJUTENEH Ha JeUeHHE OECIUIOANS ¢ IPUMEHEHHU-
€M MeToJla cypporaTHoro marepuHctBa. C apyroil CTOpOHBI, B IIpoliecce JedeHus oec-
IJIOJUsS C MPUMEHEHHEM METOJa CyppOraTHOr0O MaTepUHCTBA MOHATHE BpauyeOHOU Tail-
HBl Pa3MBIBAECTCSA MEKIYy TC€HETHYECKHMMHU POJIUTEISIMHU, B PE3YJIbTATE YEro IeHETHYe-
CKUE POAUTEHN CTAHOBSITCS €IMHBIM CYObEKTOM, 00JIaJaloIMM BpaueOHOM TaliHO.
Takum 00pa3om, MpaBo J0OOT0 YEIOBEKa HA COXpaHEHUE BpaueOHOM TalHbI SBJIS-
€TCS HEOTHEMJIEMBIM, TAPAaHTUPOBAHHBIM IIPABOM, MPUCYIINM BCEM TpakaaHam. [lei-
CTBYIOILIEE 3aKOHOJATENIBLCTBO O] CTPAXOM HAaKa3aHWA 3alpellacT IPOU3BOJIBHOE Pa3-
IJIallleHUEe CBEJEHUM, COCTaBIIAIOMIMX BpaueOHyro TaiiHy. lIpu 3TOM B 3akoHE copaep-
YKUTCS 3aKPBITHIN TIEPEUEHb CITydaeB, IOMYCKAIOIIMX pa3riialieHue Takon nHdopMaIuu.
OpHako, MPaBOOTHOIIEHUS] CYppOraTHOIO MAaTEpPUHCTBA TPEOYIOT BHIPAOOTKU CHELH-
JIbHOTO TIPABOBOTO PEXXMMa BpadyeOHOM TaiHbI, TaK KaK TaKUE MPABOOTHOIICHUS SIBJISI-
I0TCSl YHUKAJIbHBIMU KaK MO0 CBOEMY CyOBEKTHOMY COCTaBY, TaK U MO0 CBOEMY ILIEJIEBOMY

HAa3HaA4YCHMUIO.

2.5.11po61eMbl perucTpanuu CypporaTHoro pedéenka

[Ipu rocy1apcTBEHHOM perucTpaluy poXkKaeHUs: peOeHKa Mo 3asiBJICHUIO CYTPYTOB,
JIABIITUX COTJIACME HAa UMIUIAHTAIIMIO0 SMOpPHOHA JPYTOi KCHIIMHE B IEJISIX €r0 BhIHA-
IIMBaHUS, OJHOBPEMEHHO C JIOKYMEHTOM, OATBEP K AatoUM (akT POKICHUS peOCHKa,
JIOJDKEH OBITh MPEICTABIICH JOKYMEHT, BBIJIAHHBIN MEIUIIMHCKOW OpraHu3alien u mo/I-

TBEPXKAAONTNN (DAKT MOYYSHHUS] COTJIACHs JKCHIIUHBI, POJIUBIIEH peOeHKa (cypporat-
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HOM MaTepu), Ha 3alKCh YKa3aHHBIX CYIIPYTOB POIUTEIAMHU peberKa.

3asgBIEHUE O POXKACHUM PEOEHKA JOHKHO OBITH CAEJIAHO HE IMO3JHEE YeM 4Yepes3
MECSIL CO JIHS €70 POKIACHHS. >

Jlns peructpanuu pokJeHus peOeHKa OT CyppOraTHOM MaTepH CleayeT Mpuiep-
YKUBATHCSI CICAYIOIIETO AJITOPUTMA:

1. COop NOKYMEHTOB AJIsl IIOJIayM 3asBJICHUS O POXKACHUU peOeHKA. 3asiBICHHUE O
pOXACHUH peOeHKa JeJaeTcs YCTHO WM B MUChMEHHOU (hopme nubO HampaBliseTcs B
(dopMe 3IIEKTPOHHOTO0 JOKYMEHTA Yepe3 €AUHBIA MOpTall TOCYJapCTBEHHBIX U MyHMIIH-
manbHBIX yeryr (Gyrkumii).? K 3asB1eHnio Heo0X0aUMO TIPUIIOKHTE:

- MEIUILMHCKOE CBUJAETENIbCTBO O POXKICHHM WJIM 3asBJICHHUE JIULA, MPUCYTCTBO-
BaBILETO BO BPEMS POJIOB, O POKJICHUM peOEHKaA - IpU poAax BHE MEIUIIMHCKON opra-
HU3ALMKU U 0€3 OKa3aHWsI MEJUIIMHCKON MOMOIIHM (TaKO€E 3asIBJICHUE MOXKET ObITh TAKXKe
CIENaHo YCTHO paboTHUKY oprana 3AT'C, peructpupyromemy poxiaeHne pebenka);

- JIOKYMEHT, BBIJIaHHBI MEIULUHCKON OpraHu3alieil U MoATBEepKIaolui (hakT
MOJIYYEHHS COTJIacusi CyppOTraTHOM MaTepu Ha 3alucCh POAUTENIMH peOeHKa OUOIOoru-
YeCKHUX POJMTENEH;®

- macrnopTa OUOJIOTHYECKUX POAUTEIIECH;

- CBUJIETENILCTBO O Opake OMOJIOTMUECKUX POJIUTETIEH.

B cnyuae HampaBiieHus 3asBJI€HUS B (pOpME IEKTPOHHOIO TIOKYMEHTA YKa3aHHbIE
JIOKYMEHTBI MPECTABISAIOTCS 3aABUTENIAMH NpU JTUYHOM oOpaiienuu B oprad 3AI'C B
Ha3HAYEHHOE I TOCYIapPCTBEHHON PETUCTPALIMK POKIEHUS peOeHKa BpeMs.°
2. Ilonaua cobpaHHbIX JOKYMEHTOB B opraH 3AI'C

3asiBJIeHHE MOTYT MOJIaTh KaKk 00a OMOJIOTHYECKUX POJIUTENSI, TaK U OJIMH U3 HUX B

oprad 3AI'C mo mecty poxaeHus: peOeHKa WK TI0 MECTY JKUTEICTBA POJUTENICH HIIN

! CobOpanue 3akoHomaTennbeTBa PO, 1997, — Ne 47, — Cr. 5340.
2 Cm.: Tam xe.
3 Cm.: Tam xe.
4 Cm.: Tam xe.
5Cm.: Tam xe.
6 Cwm.: Tam xe.
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OJIHOTO M3 poauTenei.

3. [lomyueHue CBUACTENHCTBA O POXKACHUN peOeHKA

Bbiaua cBUeTENbCTBA O POKIACHUH, KaK MMPABUIIO, IPOUCXOANT B JIEHb OOpaile-
HUSL.

Bwmecre co cBUAETENBCTBOM O POKICHUU BBIIACTCICIIPABKA O POKICHUH, HA OCHO-
BaHUM KOTOPOH B TEUEHHE MOJIYTOJia MOCJe POXKIAEHUSI peOeHKa MOXKHO MMOJaTh 3asiBie-
HHUE Ha MOJIyYeHHUE MOCOoOmIt. >

BcnomorarenbHble peNpOAyKTUBHBIE TEXHOJIOTUM HEAOCTATOYHO KOHLENTYaJbHO
YPETYJINPOBaHbI ACHCTBYIOIIMM POCCHUMCKUM 3aKOHOJATEIBLCTBOM, MOATOMY CIIOPBI 00
YCTaHOBJICHUH MPOUCXOXKACHHUS IETEH BCE Yalle BCTPEUAIOTCS B Cy1€OHOM IMPaKTHKE.

B cepun cBoux myOnauKanui, MOCBSIIEHHBIX MPAKTHKE MPUMEHEHMsI 3aKOHOMA-
TEJIbCTBA, PETYJIHUPYIOLIEr0 BCIOMOIaTeIbHbIE METO/Abl PENPOAYKIIMU YEJIOBeKa (J1anee
BPT — BcromorarensHble pernpoayktuBHbie TexHosoruu), A.T. bonnep mpoen mac-
MITa0HBIA aHAJIU3 CTPYKTYPbI CYACOHBIX JI€J, CBSI3aHHBIX C JAHHBIMHU MIPAaBOOTHOILLIEHU-
smu.® OH OTMEUAeT, 4TO KOJMYECTBO TAKUX CyIAE€OHBIX CIIOPOB HE TaK MHOTOYMCIIEHHO,
HO Ha0II0AaeTCs TEHACHIMS K €r0 YBEJIMYEHUIO U, YTO BaXKHEE, OHU CTAHOBATCS Pa3HO-
oOpasHee. B yactHOoCTH, U3 CyJIeOHON MPAKTUKHU MOCTEIIEHHO MCUYEe3aloT Aesia 00 ocra-
pUBaHUM OTKa3a OPraHOB 3arca B 3alUCH (PAKTUYECKUX CYIPYIOB, a TaKKe OAMHOKHUX
YKEHIIUH U MY>KYHH B KQU€CTBE POJAUTENEH MalbIIEH, NOSBUBIINXCS HA CBET B pe3yJib-
tare npuMeHeHuss BPT. 3ato nosBuinCchs WHBIE KATETOPUHU CIIOPOB, B TOM YHUCIIE CIIOPBI
NOTEHIMAIBHBIX POJUTENEH C MEIULUMHCKUMHU YUYPEKIECHUSMH, CIOPBI CyppOraTHBIX
MaTepeil ¢ MEIUIMHCKUMH YUYPEKIECHUSIMHU, CIIOPbI 00 OCapyBaHUU OTLIOBCTBA, a TaK-
K€ CIIOPBI FEHETHYECKUX POAUTEINEH ¢ CyppPOTraTHOM MaTEPLIO U HEKOTOPLIE Apyrue.t

B oxgnoMm u3 men, paccMoTpeHHBIX B ropose HoBocuOupcek, 3aaBUTensiMu ObLIH Cy-
Npyru, oOpaTuBIIMECS K MOMOIIM CYppOraTHOM MaTepu W 3alMCaHHbIE POIUTEISAMU

ABYX JCBOYCK, POKIACHHBIX cynpyrofz'l, d TaKyXC OHOI0 MaJIbYHKa, POKICHHOTO CYppO-

! CoGpanue 3akonomarensctea PD, 1997, — Ne 47, — Cr. 5340.

2 Cobpanmue 3akonogarenscTBa PO, 1995, — Ne 21. — Cr. 1929.

3 bonnep A.T. cKycCTBEHHOE OILIOAOTBOPEHHE: JOCTIKEHHUS U MIPOCYETH COBPEMEHHON MeIUIUHbI
u yenoBeueckue npamsel // 3akon. — 2015. — Ne 8. — C. 164 - 183.

4Cm.: Tam xe.
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raTHOW MaTeppro. /(€T pOaUIIUCh C Pa3HULIEHM B BOCEMb JHEWU, U CYNPYTH MPOCHUIN HU3-
MEHHTH JIaTy POXKJEHUS ChbiHA. B cy/ieOHOM 3aceqaHuu MpeIcTaBUTENb 3asBUTEINICH T0-
SICHUJIA, YTO PETUCTpALUs JAThl POXKICHUS JACTEU C pa3HULEU B HECKOJIBKO JTHEN «IIPO-
TUBOPEUUT UHTEPECAM CaMUX JICTEH, a TaKKe HHTEpEeCcaM CEMbH, MOCKOJIbKY OyAET CBU-
JIETEJILCTBOBATh O TOM, YTO POXKIACHUE JETEU MPOUCXOAUIIO0 ¢ nomoupo BPT, uro mo-
KET B JaJIbHEHIIIEeM, B CiIy4yae pas3rijlalieHusi Takod nHGOpMaIiy, MPUBECTH K TUCKPHU-
MUHAIIAA JETeH TI0 CIIOCO0Y pOoXKACHUS Wi 3a4atusi. Kpome Toro, cBeeHus U3 CBU/IE-
TEJIbCTB O POXKACHUU JETEU MOIYT CTaTh U3BECTHBI KAK JPYIUM JIMLAM, TaK U CaMUM
JIETSIM, 4TO MOYKET HAHECTU JACTSAM HEXKEJNaTEIbHbIE MOPAJIbHBIE TPABMBI U HETATUBHO
MOBJIMATh HA MX TNCUXOJOTHYECKOE pa3BUTHE». lIpencraBurens 3asBUTENECH TaKXKE CO-
cianack Ha nonoxkeHus: Konsenruu OOH o nmpaBax peGeHka, COrjacHO KOTOPBIM TOCY-
JapCTBO JOJDKHO 00ECIIeunBaTh 3allUTy peOeHKa OoT BceX GopM AUCKPUMHUHAIIMU, B TOM
4yCiIe JUCKPUMUHALIUHM 110 c110co0y poskaenus.t Cy COIacuiics, 4To U3MEHEHHE IaThl
POXKICHUS «IIOMOXET 3aLIUTUTD AETEU OT JAJIbHEHIIIEr0 HE3aKOHHOTO BMEIIATEIbCTBA B
WX JIMYHYIO0 U CEMEMHYIO KU3Hb, OYJIET CIOCOOCTBOBATh YKPEIUICHUIO CEMbU KaK COILIM-
QIbHOTO MHCTHUTYTA, OYJET OTBEYaTh MHTEpEcaM JeTel U 00€CIeUnuT WX TAPMOHUYHOE
pa3BUTHE». B OTCYTCTBHE CIeIMaIbHO YCTAHOBJIEHHBIX HOPM, PACCUMTAHHBIX HA MO-
cienctBusi npuMmeHeHus: BPT, cyn mo aHanorum ucnoJib30Bas MOJOKEHUS 00 M3MEHe-
HUU JaThl POXKJEHUS YCHIHOBIEHHOTO peOeHKa.

B apyrom paerne, pacCMOTPEHHOM CyAaMH, pedb IIa 00 U3MEHEHUH MECTa pOXKIie-
HUSl JIETEN, BBIHOUICHHBIX U POXKJICHHBIX CypporaTHOM Marepsto. IIpennonaraemelie po-
JUTEIH, TTPOKUBAIOIIEe B MOCKBe, 00paTUIIMCh K CyppOraTHOM MaTepH, IPOKUBAIOIIICH
B PxxeBe, rie u ObU1a pokJieHa nBoWHs. PoxxlieHue eteil ObuIio 3aperucTpupoOBaHO OT-
nenoM 3arca MockBbl. XOTS B MEIMIIMHCKUX JIOKYMEHTaxX 3Ha4duiach uHGopMamus oo
WX POXKJICHUM B PkeBe, B aKTOBBIEC 3amucH Oblla BHECeHA MHGOPMAIUS O MECTE POXKJIe-
Hus — Mockse. Ynpasinenrne 3AI'Ca MockBbl 00paThIoCh B CyJ] C 3asBJICHHEM O BHE-
CEHHMM UCIIPABJIEHUN B 3aIIUCU AKTOB O POXKICHUHU JIETEM, ITOCKOJIBKY UX JECUCTBUTENb-

HBIM MECTOM poKIeHus Obl1 P3keB. B cynieOHOM 3acenaHuu Cynpyru MPOCUIIN «B UHTE-

'KonBenuus o npaBax pedenka // CoopHuk MexayHapoanbix qoroopoB CCCP, Beimyck XLVI, 1993
(omo6pena ['enepanbhoit AccambOeeir OOH 20.11.1989)
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pecax JeTeil He BHOCUTh U3MEHEHUS B aKTOBBIE 3alMCU 00 MX POXKJIECHUHU B YaCTU yKa-
3aHMSI MECTA POXKICHUS, IPUMEHUTh aHAJOTHUIO 3aKOHA, 4 UMEHHO: TOJIOKEeHUS CT. 135
CewmeitHoro koniekca P® nnst obecrieueHus: TalHbl UX POXKIACHUS, TOCKOJBKY JIETH BbI-
HOLIEHBI ¥ POKJIECHBI B TOpoae PxeB cypporarHoil Mmateppro». PaliloHHBIN Cya HE coria-
CWJICS C BO3MOXKHOCTBbIO mpuMeHeHHs CT. 135 CK P®, nockonbKy «pOXKIECHHUE eTel
MIPOU30LUIO B PE3YIbTATE€ MPUMEHEHHUSI BCIIOMOTraTEIbHON PENPONYKTUBHON TEXHOJO-
TUU — CyppOTaTHOE MAaTE€pUHCTBO, KOTOPOE HEIOCTATOYHO YPETYJIHPOBAHO ACHCTBYIO-
MM 3aKOHOAATEIbCTBOMY, U YJOBJIETBOPUII TpeOOBaHUS yNpaBIICHUS 3arca, OTMETHB,
YTO y NPEIOIAraeMbIX POAUTENEH «OTCYTCTBYET MPAaBO BbIOOpA MO BOMPOCY YKA3AHUS
MECTa POXKJICHUS UX JETEH MO MECTY POXKACHUA UX poautenein». OgHnako MoCKOBCKUi
TOPOJICKOM CyZl OTMEHMII pelieHne pailoHHoro cyaa. CyneOHast KoJierus noauepKkHyJa,
YTO 3aKOHOAATENBCTBO, PETYJMPYIOLIEEe OTHOLICHHUS, CBSI3aHHBIE C BOIPOCAMHU NpPHUME-
Henus: BPT, He perynupyer BOnpoCc O pEerucTpanuy MeCTa pOXICHUS JIETEH, POXKICH-
HBIX B pe3yJibrare npuMeHenus BPT, npu 3ToM He HUCKITF0YaeT BO3MOXKHOCTD €r0 U3Me-
HEHHUSI C 1eJIbI0 00ECIIeUeHUsI TalTHBI POKACHUS TaAKUX neTei. !

o mpunsituss @enepanpHoro 3akoHa «OO0 oxpaHe 310pOBbs rpaknaH B Poccwii-
ckor denepannn» MPaBOM BOCIHOJIB30BATHCS MPOUEAYPON CYppOraTHOIO MATEPUHCTBA
oOnajany Wb JUIA, COCTosImue B Opake, B cBs3H, ¢ yeM opranbl 3AI'C oTka3biBa-
JIUCH 3aMUCHIBATh OJMHOKYIO JKCHIIMHY B KaUe€CTBE MaTEePH HOBOPOKICHHOTO PEOCHKA.
B otnuune ot opranoB 3AI'C cyneOHas mpakTUKa CTOUT Ha CTOPOHE OJUHOKOM KEeH-
IIAHBI, KEJIAIOIIEH BOCIOJIb30BaThCS MPOLEAYPON CYppOraTHOTO MaTepuHCTBA. B CBO-
€M CTaBIlIEM NpEUeACHTHbIM peuieHur no neny Haransu KnumoBoit KanuHuHCkmit
paitonnsiii cyn Cankt-IleTepOypra ykaszan, 4To B COOTBETCTBUH €O CT. 35 OCHOB 3aKo-
HomarenbcTBa PD 06 oxpaHe 310poBbs Tpak/laH OJMHOKAS KEHITUHA UMEET PaBHBIE C

’KEHIIMHAMH, COCTOSIIIMMHU B Opake, IpaBa Ha pean3ayio (yHKIUE MaTEPUHCTBA. 2

L Anennanuonnoe onpesenenre MoCKOBCKOTO TOPOACKOro cyaa oT 18 centabps 2013 r. (nemo Ne 11-
26919) // // URL.: http://www.consultant.ru (mara ooparuenus 11.03.2018)

2 Kynuesckuii paifonnslii cya r. Mocksbl, petierue ot 3 Hos6ps 2009 r. mo rpaxkaaHckoMy ey Ne 2-
3853/09, /I URL: https://ru.wikipedia.org/wiki/CypporatHoe MaTepuHCTBO (JaTa OOpalleHus
11.03.2018)
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Erop KnmnmoB nosiBuscst Ha cBet 22 ceHtsi0psa 2010 roga. K MomenTy 3auatus pe-
O€HKa ero oTia y)Xe Tpu MecsIa, Kak He ObUIO B KUBBIX — OH CKOHYAJICS OT JuM(orpa-
Hynemaro3a. [lepen xumuorepanueit MaTh yroBopuia CblHa CJIaTh 00pa3el] ClepMbl JIs
KpuokoHcepBauuu. Aprém ymep. Pomwiics Erop. Mansima BeiHOCHIIA CypporaTHas
MaTh. [IpaBa Ha Manblilia MPU3HAIOT 32 OMOJIOTMUYECKUMHU POJUTEISIMU JIUIIb B CIIydae
JOOPOBOJIBHOTO OTKa3a OT HEro cypporaTHoi matepbto. C MEIMLIMHCKUM CBUICTEIb-
CTBOM O POXJCHHM peOEHKAa M MUCBMEHHBIM COIJIACHMEM CYpPpOraTHOM MaTepu mama
Aptéma Hatanbs FOpreBna Kimmosa nomma B 3AI'C. Ho opopMisiTe JOKYMEHTBI HO-
BOPOXKIAEHHOMY TaM OTKa3aJIMCh, COCIABIINCH HAa TO, YTO MPOLIEypa CyppOraTHOro ma-
TEPUHCTBA MPEAYCMOTPEHA POCCUMCKUM 3aKOHOJATEIBCTBOM TOJIBKO JIJISl CYNPYHKECKHUX
nap. B Opake xe Hartanbst FOpbeBHa He cocTosiyia. He BHUKHYB B HENPOCTYIO )KM3HEH-
Hyto cutyanuto, 3AI'C nepeagpecoBan Kimmoy B cya. Cyn CMONBHUHCKOTO panioHa
Cankr-IleTrepOypra npusHana HE3aKOHHBIM OTKa3 3aperuCTpUpOBATh PEOEHKaA, POKIEH-
HOTO CypporaTHOW MaTepblo OT yMepIIero roja Hazaj ueioBeka. CyneOHOe perieHue
CTaJ0 MPEUENEHTOM — 10 3TOr0 KJIMHUKHU penpoaykiuu u opransl 3AI'C HacTauBamu Ha
TOM, YTO OJUHOKHE JIFOAU B MPHUHIMIIE HE UMEIOT MpaBa IM0JIb30BaThCs yCIyraMu Cyp-
poraTHoit MaTepu.!

B Hosi6pe 2011 r. aHanoru4yHoe pemieHue Mo cXoxkemy ey BbiHec B MockBe
KynueBckuit paitoHHBIN Cy, Korna Beien 3a [letepOyprckum cyioM ykasain, 4To «OJu-
HOKasl JKCHILMHA UMEET PaBHBIC C KEHIIMHAMH, COCTOSAIIMMHU B Opake, mpaBa Ha peaju-
3a1io QYHKIMK MaTePUHCTBay.” [locie myOauKayy Ha3BaHHbIX CyAe€OHBIX PELICHUH B
cpeacTBax MaccoBoit nHpopmanuu poccuiickue 3AI'Chl HauaaIM PEruCTPUPOBATH JAeTEH
OJIMHOKUX JKEHILMH, HE JOKUJASACh CYNEeOHBIX PEIICHUN MO KAKIOMY TakoMy (axTy.
Tak, 13 suBaps 2013 r. otnen 3AI'C Benukoro HoBroposa B IeHs oOpalieHus 3aperu-
CTPHUPOBAJ «CyppOTaTHOTO» peOeHKa, POJMBILIEIOCS Y HE COCTOSIIEH B Opake *KUTENb-

Hu1el HoBropockoit obmactu.

! Becrutopnbiit ciop // URL: https://versia.ru/k-chemu-privedyot-zapret-surrogatnogo-materinstva-v-
rossii (mata oopamerust 15.03.2018)

2 Pemenue ot 3 HoAOps 2009 r. mo rpaxaaHckoMy geny Ne 2-3853/09 KyniueBckoro paioHHOTO cyaa
r. Mocksel // URL: https://ru.wikipedia.org/wiki/CypporaTHoe MaTepuHCTBO (IaTta OOpaieHus

15.03.2018)
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B cBs3u ¢ npunsatueM llocranosnenus [1nenyma BepxosHoro Cyaa P® ot 16 mas
2017 r. Ne 16 «O npuMeHEHUH CyJJaMU 3aKOHOIaTEIbCTBA IPU PACCMOTPEHUU €, CBSI-
3aHHBIX C YCTAHOBJIEHHEM IPOMCXOXKIECHHS IETEW» ! aKTyaau3upoBacs BOIpoc 00 0co-
OCHHOCTSIX MPOLIECCYAIbHOTO TOPSIKA PACCMOTPEHUS CYAaMH JieJ 00 OCIIapUBaHUU OT-
IIOBCTBA (MAaTEpUHCTBA) B OTHOILIEHUU peOEHKAa, MOSBUBIIEIOCS Ha CBET MPHU MOMOIIU
cypporatHoii matepu. [Ipexae Bcero, CTOUT OTMETUTh, YTO MOJI CyppOraTHbIM MaTe-
PUHCTBOM MOTYT MOJpa3yMeBaTbCs JIBa BapHAaHTA TEXHOJIOTMH: 1) HCKYCCTBEHHOE
OIIOIOTBOPEHUE MOXKET OBITh MPOU3BEIEHO OMOJOTHYECKUM MaTEepHaioM MY>Ka MaTe-
pu peOeHKa WM NPOU3BOJIUTCA UMILIAHTALUS SMOPUOHA, TEHETUYECKH MPOUCXOIALIETO
OT JTaHHOM CyNpYXeCKOH mapel. B TakoM cilydae uMeeT MeCTO OMOJIOTHYECKOE POICTBO
MeXy peOEHKOM U 000MMH POAUTEISIMH; 2) Ipyrod BapHaHT MCKYCCTBEHHOTO OILUIO-
JOTBOPEHUS — UCIIOJIb30BaHUE JOHOPCKOTO T€HETUYECKOr0 Mareprala Wiyl WMILIAHTA-
Ul JOHOpCKOro 3MOproHa. Takoil BapuaHT r€eHETUUECKU CBSI3bIBACT peOEHKA TOJIBKO C
OJTHUM M3 POAUTENeH WIM BOOOLIE HE MOApa3ZyMeBaeT OMOIOrMUECKOro poACTBa C OA-
HUM U3 POJUTENEHN WU J1ake ¢ 000MMH (TaK Ha3bIBAEMOE BBICOKOTEXHOJIOTHYHOE CYp-
poraTHOoe MaTepHHCTBO). Poccuiickoe 3aKOHOJATENbCTBO PETYJIUPYET B OCHOBHOM
TOJBKO BTOPOM BapHaHT CyppOTaTHOrO MaTepUHCTBA. OHO OCHOBBIBAETCS HA 3aKIIIOYE-
HUU JI0 MOMEHTA 3auaTvs peOCeHKa JI0rOoBOpa O BHIHAIIMBAHUM peOEHKa CyppOTraTHOMN
MaTephl0 C LEIBI0 MOCIEAYIOWIEr0 YCTAHOBJICHUS POAUTEIBCKUX IPABOOTHOLIEHUN C
TUM peOCHKOM JIMLIaMH, 3aKJIIOYMBIIMMHU JIOTOBOpP C cypporaTHoi marepbro. I1o MHe-
HUI0O M.B. AHTOKOJIbCKOM, TaKO€ 3aKOHOJIATEIbHOE pelIeHUE JAOHKHO OBITh MPU3HAHO
OJHUM M3 ocTkeHn CeMeiHoro koaekca PD, mOCKOIbKY ABJISETCS BEChbMa yAaYHbIM
pEelIEHUEM CJIOKHOM C MOPaJIbHOM TOYKHM 3pEHHs] MPOOJIEMbI, MCKIIOYAIONIEH CUTya-
IIMI0, KOT/Ia TeHEeTUYEeCKass MaTh BBIHY)KJIEHA ObliIa ObI OT/JAaTh CBOETO peOCHKA APYTUM
JUIaM.?

B sTom nmnane IMpOHICCCYAJIbHOC 3aKOHOAATCIILCTBO HCCKOJIBKO OTCTACT OT CIICIIU-

Poccuiickas rasera, 2017. — Ne 110.
2 Cemeitnoe mpaBo: yue6./ moa pen. M.B. Aurokonbckoit. M.: FOpucts, 2002. — U3a. 2-e, mepepab. u gom. — C. 183.
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(uKM MaTepHaTbHO-TIPABOBBIX OTHOIIECHHIAL,

OTBeT Ha BONPOC, UMEET JIU MPABO OJIMHOKUNA MY>KUYMHA 3apPETUCTPUPOBATH peOEH-
Ka, pOAMBIIErOCS IO MPOrpaMMe Te€CTallMOHHOTO CYpPOTraTHOTO MAaTEPUHCTBA C JIOHOP-
CKUMH OOIIUTaMHM, TaKXKe J1aH CyJeOHON MpakTUKOW. baOyImKuHCKU palloHHBINA CYI T.
Mockssl B aBrycre 2010 r. BelHEC niepBoe — npeneneHTHoe s Poccun — perenue o6
o0s13anuu paitonHoro 3AI'Ca 3apeructpupoBarh pedeHKa, pOAUBIIETOCS MO IPOrpaMme
reCTallMOHHOIO CyppOTraTHOIO MAaTEPUHCTBA C JTOHOPCKUMH OOLIMTAMH JUISI OAUHOKOIO
My4HHEL? B pesynbrare ObLIO IOJTy4eHO HEPBOE B CTPAHE CBHIETENLCTBO O POXKIE-
HUU «CYpPpOraTHOT0» PEOCHKA y «OJIMHOKOT0» MY>KUHHBI C IPOYEPKOM B rpade «mMaThy.

Wrak, penpoayKTUBHAsI TalHA MOXET PAaCCMATPUBATHCS B KAYECTBE Pa3HOBUIHO-
CTH JIMYHOM M CEMEMHOM TaiHbI, YACTMYHO COBIIAJAIOIICH C TallHOM MEIUIIMHCKON U
CXOJTHOM C TalHOM YCBHIHOBJICHMA.I10J penpoayKTHBHOM TalHOM MNpeaaracTcs MOHU-
MaTh PEKUM KOH(UICHIMATIBHOCTH MH(OPMALMU, COCTABIISAIONIEH COBOKYITHOCTb CBE-
JCHUIM O AEMCTBUTEIBHOM IMPOUCXOXKACHUN peOEHKa, 3a4aToro u (WIK) poXKIEHHOTO C
npuMenenueM BPT u craBimieil u3BEeCTHOM MEIUIIMHCKUM pPaOOTHHUKAM, MEPCOHATY
areHTCTB 10 MOJ00PY CYyppOTaTHBIX MaTepell, caMUM JOHOpaM WJIM CypporaTHON MaTte-
pH, POJICTBEHHUKAM IpeaIoiaraeéMblX poauTesneii, pabOTHUKaM OpPraHoB 3arca Wiu op-
raHOB COLUAILHOM 3aIUThI ¥ MHBIM JIMLAM.>

[IpencraBnsgercss HeoOX0oaUMBIM ToNONMHUTE CeMerHbiii Koneke PO momoskeHus-
MH, TO3BOJISIOIIMMU U3MEHATh ATy U MECTO POKICHHUS NETEH, BBIHOLIEHHBIX CYppO-
TaTHBIMU MaTepsIMH, a TAaK)Ke 3aKPEeIUISIOIIUMU OOS3aHHOCTh JIUI], OCBEIOMJICHHBIX O
JIEUCTBUTEILHOM MPOUCXOKICHUH peOeHKa, 3a4aToro ¢ noMmouibio BPT, coxpanars pe-
MPOAYKTUBHYIO TaiiHy. MOXHO CO3/1aTh CTAaThIO CIEAYIOLIErO coAep:kaHus: «l eHeTH-

YECKHUE POJUTENHN CyppOTaTHOTO peOeHKa MMEI0 TIPABO U3MEHSTh JaTy U MECTO POXKIIe-

! A6anmna A.JO. IlpomeccyansHOe cOydacTHe B IpakJaHCKOM Mporiecce: aBToped. JWC. ... KaHL.
opul. Hayk. — M., 2011. — C.14.

2 Pemrenue oT 4 aBrycra 2010 T. o TpaxmaHckoMy aeny Ne 2-2745/10 BaGymIKMHCKOTO paifoHHOTO
cyna r. Mockssl // URL: https://ru.wikipedia.org/wiki/CypporaTHoe MaTepuUHCTBO (Aara oOparieHus
15.03.2018)

SKupuuenko K.A. Oxpana TaiiHpl HHQOpPMALUU O POKIEHMH peGeHKa: MepCeKTHBBI POCCHICKOro
mpaBa M pa3BUTHE BCIIOMOTaTeNIbHOU penpoaykiuu // Memuuuackoe mpaBo. — 2015, — Ne 1. — C. 24 -
28.
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3AK/IIOYEHUE

AHaM3 HayYHOHW JTUTEPaTyphl U MMCIOIIMXCS MPABOBBIX aKTOB, PETYIUPYIOIIHX
CypporaTHO€ MAaTepHUHCTBO, a TaK)Ke MPAKTUKU MX MPUMEHEHHUS IO3BOJISET CleaTh
CJICTYIOITUE BBIBOIBI U TIPEIJIOKCHUS
1. B Hamieii cTtpaHe OTCYTCTBYIOT CIEIMAIbHBIC HOPMATHUBHBIC IIPABOBBIC aKThI,
PETYIHMPYIONINE MPABOOTHOIIEHHS, CBI3aHHBIC C CYPPOTaTHBIM MaTEpPUHCTBOM. B cBsi3n
C TE€M, YTO CyppOraTHOC MaTEPHUHCTBO B IOCJICIHEE BPEMsI CTAHOBHUTCS Bce Oojiee aKTy-
TBHBIM, a TIPW €r0 MPUMEHCHHH Ha MPAKTHKE BO3HUKAET OOJBIIOE KOJIMYECTBO IMPO-
OJ1eM, TIPEeICTABISICTCSI HEOOXOIMMBIM pa3padoTaTh M MPUHSTH CICIIHATBHBINA 3aKOH.

2. B 3akone menecooOpa3HO YCTaHOBUTH TpPeOOBaHHUE, B COOTBETCTBUM C
KOTOPBIM CYNPYTHU-3aKa34YUKH JOJDKHBI MPOXOJUTh MEIUIUHCKUN OCMOTpP JJIS
OINpeaeICHUS COCTOSHHUS MX NMCUXMYECKOTro U (PU3UUECKOTo 340pOBbs. Hamm-
qyue XOTsA OBl y OJHOTO M3 CYINPYroB NMCHUXHUYECKOTO paccTpOWCTBa, HECOBME-
CTUMOTO C CO3JaHUEM KOMGOPTHOTO JJIsI BOCTIUTAHUS TOJHOIEHHOW JIUIHOCTH
BHYTPHUCEMEHNHOTO KJIMMaTa, CJIeJAyeT paccCMaTpHBaTh KakK NPENSITCTBUE IS
NPUMEHECHHUS METOJla CyppOTaTHOTO MaTepuHCcTBa. UTO KacaeTcs (U3HUECKOTO
COCTOSIHUSI CYNPYTOB-3aKa34MKOB, TO OHO XOTS OBl Y OJHOTO W3 HHUX JOJIKHO
OBITHh Ha YpOBHE, MO3BOJSIONIEM yXaXKMBaTh HaJJIEXalUM o0pa3oMm 3a peOeH-
KOM B IPOI[ECCE €Tr0 BOCTIUTAHUS.

3. HeoOGxonmuma 3akoHOJATeNbHAS 3alldTa OMOJIOTHYSCKUX POJUTENICH OT BBIMO-
raTelIbCTB U HEIONMYCTHMBIX JIEHCTBHA CO CTOPOHBI >KCHIIMHBI, POJUBIICH peOCHKA.
Benp ObIBarOT ciydau, Korja CypporaTHbIE MaTepy, KOTOpbIe BHadae OCpEeMEHHOCTH
OBLIM HACTPOCHBI YECTHO IepeaaTh peOCHKA, TIOCIIE POJIOB PE3KO MEHSIIOT CBOE€ MHEHHE
(¥ 2TO BHIOJTHE OOBSICHMMO MPUPOJTHBIMA HHCTUHKTAMH) U HAYMHAIOT UCKATh MyTH TIPH-
CBOCHUS MaJibIlia. MoOTyT OHM 3TO JeNaTh Jake Mociie OPUIMaTbHON PETUCTPAINH Pe-
OeHka, rmepejaun CyMMbI, KOTOpasi UM T0JIaraeTcs Mo JOTOBOPY WJIM MUMYIIECTBA OT 3a-

KOHHBIX poauTeniedd. [Ipm sTomM pake mocie BBINOJHEHUS BCEX YCIOBUN JIOTOBOpa
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KEHIIMHE, pOAUBILEH peOeHKa, CyJl MOKET OCTaBUTh MaJblllla, & POJUTENN OCTAHYTCS U
0e3 IeHeKHBIX CPENICTB, U 0e3 peOeHKa.

4, B cootBercTBuuM ¢ KoHcTutynueit Poccutickoit denepanuu ceMeiiHOE 3aKOHO/1a-
TEJIbCTBO HAXOJWUTCA B COBMECTHOM BeleHuUM Poccuiickoil ®Denepanuu U CyObEKTOB
Poccuiickoii deneparuu, 103T0My HEOOXOIUMO ypErylIupoBaTh MPUMEHEHHUE BCIIOMO-
raTeJIbHbIX PENPOTYKTUBHBIX TEXHOJOIMH HOPMATHBHBIMHU IPAaBOBBIMH aKTaMHu CyOb-
ekToB P®D, B KOTOPBIX yUECTh HAIMOHAIBHBIE OCOOEHHOCTH.

S. B Hay4yHOH nMTepaType OTCYTCTBYET OJHO3HA4YHas MPaBOBas IO3ULMS 110 JOTO-
BOPY O CyppOraTHOM MAaTE€PUHCTBE. bONBIIMHCTBO YYEHBIX IOJIATAIOT, YTO €MY IIPHUCY-
IIY NPU3HAKK KaK T'PaXKJAHCKO-TIPABOBOTO, TAK M CEMEWHO-IIPABOBOIrO norosopa. [ly-
MaeTcsi, 4TO IPUMEHATH K OTHOLICHUSAM [0 CYppOTaTHOMY MATEPUHCTBY BCE HOPMBI
riasbl 39 'K PO He nenecoodbpas3Ho u nostomy Heooxoaumo B I'K P® BkimounTh 10ro-
BOpP O CYppOTraTHOM MAaTEPUHCTBE B KAaue€CTBE CAMOCTOATEIIBHOIO BHIA, B KOTOPOM
HEOOXOJMMO YETKO YCTAaHOBUTH IIpaBa M OOS3aHHOCTU CTOPOH, OIPENEIUTh OTBET-
CTBEHHOCTh 32 HEBBINOJHEHUE WM HEJOOPOCOBECTHOE BHINOJIHEHUE CTOPOHAMHU CBOMX
00513aHHOCTEH, OCOOEHHOCTSX JIOTOBOpa O CyppOraTHOM MAaT€pUHCTBE, YCIOBHSX IO
COOJII0JICHUIO KOH(UIEHIMATLHOCTH CBEJICHUH, CBSI3aHHBIX C TPUMEHEHUEM BCIIOMOTa-
TEJIbHBIX PENPOAYKTUBHBIX TEXHOJIOTMM, WHBIE YCIIOBMS, BBITEKAIOLIUME M3 CYILIECTBA
00s13aTebCTBA.

CypporatHoe MaTEpUHCTBO — 3TO PENPOAYKTUBHAS TEXHOJOTHS, MPU IOMOIIU
KOTOPOM >KEHILMHA TOOPOBOJIBHO COIJIALIAETCSI BHIHOCUTh M POJUTH OMOJIOTMUYECKU 4y-
XKOT0 el peOeHKa, KOTOPBINA MOCJEe €ro poXACHUs MepeaaeTcsi Ha BOCIUTAHUE T€HETU-
YECKMM W IOpUIMYECKU 3aKOHHBIM poautensM. IIpaBoBoe oOecrieueHue CypporaTHoro
MaTEpPUHCTBA, a TAK)KE MPOYMX MPOrpaMM, OCHOBAHHBIX HAa PENPOAYKTHUBHBIX TEXHOJO-
TUSIX CETOHSIIHETO THA — OJIMH U3 CaMbIX CJIOKHBIX BOIIPOCOB B COBPEMEHHOM FOPHIH-

YECKOM IIPaKTHUKE.
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