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BBEJAEHUE

AKTYaJIbHOCTH TeMbl HCCIECI0BAHMS CBs3aHA, MPEKIE BCETrO, C TEM, YTO W3
MHOXeCTBa (DaKTOpOB, BIHUAIONIMX B CcOBpeMeHHOW Poccum Ha cocrosiHue
IIPECTYIIHOCTH, B IIOCIEAHEE BPEMS BCE YaIlle BBIACISAIOT MUTPALMIO HACEJICHMUS.
KoHuenuusa peryiaupoBaHus MUTPAlMOHHBIX mporueccoB B Poccuiickoit denepannu
yctaHaBinBaeT: «CoBpeMeHHass MUTpanuoHHas curyauus B Poccuiickoii denepanuu,
ABJIASICH  CJIEICTBHEM  CIIO)KHOW  COLMAIbHO-3KOHOMHUYECKOM  0OCTaHOBKH,
CBHUJICTEIIbCTBYET O TOM, 4YTO [JIs1 JOCTHXKEHHUS COLMAJIbHOTO TIPOLBETAHUS U
HKOHOMHYECKOTO Mporpecca TpedyroTCs TBepas BOJIA TOCyAapCTBa U BHUMAHHUE BCETO
poccHiicKOro 00IecTBa K JOCTHXKEHHIO B CTpaHe NPOYHOrO NPaBOMOpSAKAa U
3aKOHHOCTH B O0JIACTU PETYJIMPOBAHUS MUTPALIMOHHBIX IIPOLIECCOBY ™.,

MHTEHCUBHOCTh MUTPALIMM B HAIIEM PETMOHE CTPAHBI MOATBEPKIAAETCA TEM, UTO,
no gaHHbiM Opranuzammu  OO0beauHeHHbIX Hamuii, Poccust Haxomutcss B psigy
JUAMPYIOLIUX CTPaH IO YUCTy MPUOBIBaIONUX MUTpaHToB. Exxeronno B P® npubsiBaeT
11 MJIH MUTPaHTOB, Ha TEPPUTOPUIO XaHTbI-MaHCHUHCKOTO aBTOHOMHOIO OKpyra —
FOrpa Gonee 210 Teic. MUTpaHTOB, IpeUMyIIIeCTBEHHO U3 pecityonuk ObiBimero CCCP.

O0bexTom BrimyckHoil kBamugukaimonHoi padotsl (BKP) pabotel sBisitoTcs
OOIIIECTBEHHbIE OTHOIIEHHUS, CKJIaJbIBatoIuecs B cpepe MUTPALUOHHBIX MPOLIECCOB,
CBSI3aHHBIC C COBEPUICHHEM IPECTYIUIEHN Murpantamu B Poccuiickon ®enepanuu, a
TaKXe MIPOTUBOJIECUCTBUEM UM.

Ipeamerom BKP sBisirorcss npectynieHuss MUTPAHTOB, KPUMHUHOJIOTUYECKUE U
YTOJOBHO-TIPABOBbIE MEPbl OOpbObI C HUMH, SBJICHHMS U MPOLIECCHI, BOZHUKAIOIIUE B
pe3yJIbTaTe MUTPALMM HACEJEHUS U JETEPMHUHHUPYIOIIUE MPECTYIIHOCTh MUTPAHTOB B
XaHTel-MaHCuCKOM aBTOHOMHOM OKpyre — FOrpa.

Heabo wucciaenoBanus sBisieTcs (GOPMHUPOBAHME M Pa3BUTHE HAYUYHBIX
OpeiacTaBiIeHUd 0  Haumbojee  3HAUMMBIX  JJIE  YTOJIOBHO-TIPAaBOBOW U

KPUMUHOJIOTHYECKON TEOPUU M TMPAKTUKU MPOoOJeMax, CBSI3aHHBIX C MPECTYMHOCTHIO

! Pacnopsxenue IlpaButensctBa Poccuiickoit ®emeparum ot 13 mons 2012 1. Ne 256 «O
Konnenuuu perynupoBaHusi MUTPAlMOHHBIX TpolieccoB B Poccuiickoit deaepanuu Ha Mepuoj A0
2025 roma» // URL: http://www.consultant.ru



MUTPAHTOB, 00OCHOBaHHE KOMIUIEKCAa Mep B OOphO€ ¢ MPECTYNMHOCTHIO MHUIPAHTOB,
pa3paboTka Ha 9TOM 0a3e PEKOMEHIAIUK IO COBEPIICHCTBOBAHUIO [EATEIHLHOCTH,
HaIlpaBJICHHOW Ha CHUKEHUE KPUMUHAJIBHBIX MOCIIEICTBUN MUTPALIUU.

W3 nocTaBieHHOM 1eJIA BBITEKAIOT CIEIYIONIUE 3a4a91 UCCIIEA0BaHMS:

1. CucreMaTtu3supoBaTh KaTETOPUH MUTPAHTOB U MX OCHOBHBIE XapaKTEPUCTUKHU
Ha 0a3e onpeereHus MOHITUN «MUTPAHT» U «HE3aKOHHBIN MUTPAHT.

2. BbiaBUTH 0cOOEHHOCTH IpecTynHOCTH MUrpaHToB B XMAO-IOrpa 3a nepuon
2016-2017 rr.

3. HccnenoBarh yrojoBHO-TIPABOBBIE Mepbl OOpbOBI €  MPECTYIUICHUSIMH,
COBEpILIAEMBIMU  MHUTPAaHTaMH, CQHOPMYJIUPOBATH OCHOBHBIE HANpaBICHUS  HX
COBEPILIECHCTBOBAHHSI.

4. BblgenuTb ~ OCHOBHBIE  KPUMHUHOJIOTMUECKHE  MEpbl  MOPEIyHpeKICHUs
IPECTYIJICHUM, COBEPIIAEMBIX MUTPAaHTaMH, IPAKTUKY X TPUMEHEHUS.

IMnupuyeckasi 60a3a ucciaenopanus. [Ipu Hanncanuu paboOThl UCTIOIB30BAIUCH:
cTaTucTuueckue u ananutuyeckue Marepuainsl MBJl Poccun, TALL (ITUL) MB/] PO,
[TacrioptHO-BU30BOM ciyx061 MBJ[ Poccun, ®@enepanbHoil MUTpAIlMOHHON CITYKObI
P®, a Tak ke MHbIC HICTOYHHUKH.

N3yyeno 26 yroioBHBIX A€, CYObEKTaMHU MPECTYIJICHUH MO KOTOPHIM SIBIISLITUCH
BHYTPEHHHE MUIPAHTBI, TO €CThb TIpaxzaaHe P®, coBeplIMBIINE NPECTYyIUIEHUE 3a
npeiesiaMyd peruoHa CBOEro MOCTOSHHOTO MECTa AKUTEIbCTBA.

MeTtoaos10rnyecky0 OCHOBY HMcciel0BaHus. BbinyckHas KBanupuKalMOHHAS
paboTa OCHOBBIBA€TCS HA COBOKYMHOCTHM METOJOB, BKJIIOUAKIIEH B ceds
MaTEepUANMCTUUECKYIO JUAJIEKTUKY — BCEOOIIMI MEeToJ MO3HaHUS COLHUaIbHO-
IIPABOBBIX SIBJICHUN U MPOIECCOB B OOIIECTBE; 0OIIEHAYYHbIE U CIEIIMAIbHBIE METOIbI,
TaKue KaK CTaTUCTUYECKUM, CPAaBHUTEILHO-TIPABOBOM, (hOPMaIbHO-JIOTUYECKUHN U Ap.

B xome wuccienoBaHusi aBTOPOM MPUMEHSUIUCH AanpoOMPOBAaHHbBIE METOJIUKU
KPUMHHOJIOTUYECKOTO aHAJIN3a SBJICHHUM U MPOLECCOB, CBA3AHHBIX C MPECTYIJICHUSIMHA
MUTPAHTOB. MICXOAHOW TEOpETUUECKON MPEeANOChUIKON padOThI SIBISETCS MOJOKEHUE O

COHI/IaJIBHOﬁ MMprUpoaAC MPECTYITHOCTH, KOJIUMYCCTBCHHBLIC M KAaUCCTBCHHBLIC ITOKA3aTCIIN
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KOTOPOM HAaXOJATCS B MHOTOIPDAHHOM OIIOCPENOBAHHOW CBSI3M C COLMAJIBHO-
YKOHOMHWYECKMMH JIETEPMUHAHTAMH.

B pamkax o6paborku marepuanoB BKP mnpoBomusics BcecTOpoHHUN aHalu3
JOKYMEHTOB M JpYruX HWH(OPMALMOHHBIX HCTOYHUKOB, COJEPKAlINX CBEJCHHUS O
MUTPAllMd HACEJIEHUS U O COCTOSIHUU TPECTYIMHOCTH, CBA3AHHOM C HEH, M3y4YCHHE
Hay4YHOU ¥ MHOM JINTEPATYPHI IO TAHHOMY BOIIPOCY.

TeopeTn4eckyi0 0OCHOBY COCTAaBIISIIOT pa0OTHI HAYYHBIX CHEIIHATMCTOB B 00JacTH
KPUMUHOJIOTUH, YTOJIOBHOTO MpaBa, YTOJIOBHOW MOJMTUKH, COLMOJIOTHH, JeMorpaduu,
B yactHocTH, A.W. AnekceeBa, ['.A. ABanecoBa, I[1.®. ['pumanuna, B.A. NoHiesa,
A.D. XKammuckoro, B.H. Kyapssuera, I'M. Munbkosckoro, B.A. Iliemakosa,
Pri6akoBckoro, A.b. CaxapoBa, H.C. Tarannesa, M.JI. Tropkuna, B.E. OmunoBa, T.H.
Onunoit m npyrux. MccienoBaHue OCHOBBIBAETCS HA TMOJNOXKEHUAX (uiocoduu,
TEOpUHM TIOCYyHapCTBa M IIpaBa, OTPACIEBBIX MOpUANYECKUX Hayk. HopmaTuBHYIO
OCHOBY BBINIYCKHOI KBAJIM(PUKALIMOHHON PadoThl COCTABILIOT MEXIyHApPOIHO-
npaBoBble akThl, KoHnctutynus Poccniickonn @enepanun, PenepanbHpie 3akoHbl PO,
Cpeau KOTOpPBIX Haumbojiee BaXKHOE MECTO 3aHUMaeT YTOJOBHBIM Kojekc P,
HOPMAaTUBHO-TIpaBoBbIe akThl IIpesunenta PD, opraHoB rocygapCTBEHHOW BIACTH U
MECTHOro camoymnpanieHuss P®, a Takxe 3apy0exHOE 3aKOHOAATENLCTBO B cepe
MUTPALUU.

Crpykrypa pa6orbl. BeimyckHas kBanuduKalmoHHas padoTa COCTOUT U3 JIBYX

TJIaB, YEThIpEX maparpagoB, BBEJACHUS, 3aKIIIOUCHHSI, OMOIHOrpapUIecKOro CIucKa.
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1 KPUMHUHOJIOTUYECKASA XAPAKTEPUCTUKA ITPECTYITHOCTH
MUI'PAHTOB HA TEPPUTOPUHU XMAO-IOI'PbI
1.1 IlonsiTHE M KATErOPMU MUTPAHTOB

HccnenoBanre KPUMHUHOJIOTMYECKUX U YTrOJOBHO-TIPABOBBIX Mep OOphOBI €
npecTynHOCThI0 MUTpaHTOB M0 XMAO-IOrpe nenecooOpa3Ho HavyaTh ¢ paCCMOTPEHUS
OCHOBHBIX MOHATHIA, UCTIOJIB3YEMbBIX B JJAHHOU 00JIaCTH.

AHanmu3 3aKOHOJATENbHOM 0asbl, pEryJUPYIOIIEH BONPOCHI, CBA3aHHBIE C
MUTPAHTAMH, TMPUBOJUT K KOHCTaTaluu (akTa, UYTO, HECMOTpS Ha IIMPOKOE
UCIIOJIB30BaHUE ONPECTCHUS] «MUTPAHT», €ro Ae(UHUIUS 10 HACTOSIIErO0 BPEMEHH HE
3aKperyieHa B MPAaBOBBIX HOpMax. B Hayke W MpakTUKE OTCYTCTBYET €IMHOOOpa3HOE
MHEHHME TI0 MOBOJY TPAKTOBKU COAEp>KaHUsS ATOro TepmuHa. Kak ciencrtBue, 10 cux
MOp HE BBIPA0OTAHBI YETKUE KPUTEPUHU TOTO, KTO SBJISIETCS MUTPAHTOM, a KTO — HET.
O4eBHUIHO, YTO TAKOE IOJOKEHUE JNI€Jl BJIEYET METOJOJIOTUYECKUE TPYAHOCTH IMpHU
aHaJIM3€ U OLICHKE MPECTYIMHOCTH MUTPAHTOB, IPEMATCTBYET BbIpaOOTKE O0siee MOJIHBIX
U OMPENICJICHHBIX MEP MPOTUBOJCUCTBUS MPECTYIUICHUSIM, COBEPIIIAEMbIM Pa3InYHbIMU
KaTeropusMH MUTPAHTOB.

[Tonaraem, 4TO MOHSTUE «MUTPAHT» SIBJISETCS POJIOBBIM MO OTHOLIEHHUIO KO BCEM
(baKTHYeCKH CYIIECTBYIOIIUM KaTeropusM MurpaHToB. [losTomMy mpu ycTaHOBICHHH
KOHKPETHOTO COJIepKaHUsl TePMHUHA HEOOXOAMMO BBIJICIUTH €r0 OCHOBHBIC MPU3HAKU
MyTEM COIOCTABJICHUSI TPAKTOBOK OOIIEr0 OMPEACIICHUS «MUTPAHT» U XapaKTEPUCTHK
pa3IMYHBIX  KaTEropuid  MUTpPaHTOB. B  3THX 1ensix CpaBHUM  3HAYEHUS
paccMaTpuBaeMOro MOHSTHS, TIPEJCTABICHHBIC B PA3IMYHBIX UCTOYHUKAX.

B pamkax ConpysxectBa HezaBucumbix ['ocyaapcTB naHo cieayroiiee TOIKOBAaHUE
TepMUHA «MHUTPAHT»: «B COOTBETCTBUU C OOIIMM 3HAYCHUEM MOHATHUSI «MUTPAHT» OHO
O3Ha4aeT JIMII, OCYIIECTBIISIIOIINX MPOCTPAHCTBEHHBIC TIEPEMEIIIEHUsI, BHE 3aBUCUMOCTHU

OT IIPpHUYHH nepeMemeHHﬁ, UX IATCIBbHOCTH MW IPOCTPAHCTBCHHBIX FpaHI/II_[)).l

! Pemenne Dxomommueckoro cyma CHIT Ne C-1/14-96 o TONKOBaHWHM TIOHATHH «OeKEHEI»,
«MUTPAHT», BBIHYKJCHHBII IepeceNeHell, MPUMEeHUTeNbHO K COrNalieHuio o oMoy OeXeHIaMm U
BBIHY)KJICHHBIM  TIEpecesieHIIaM, 3aKiro4eHHoMy 24 ceHtsOps 1993 roma (mpuHATO B T
Muncke)/UnpopmainoHHO cripaBo4yHas cucreMa «KOHCYIbTaHT-TIITIOCH.
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VYKa3zaHHOE TOJIKOBaHHME JAHO B CBs3M C 3ampocoM HMcnomnutensHoro Cekperapuara
CHI' B Dxonomuueckuii Cyn CHIY. OcHoBanmem oOpamieHusl IOCIYXKHUIO IHCHEMO
[Ipesunenta Pecriyonuku Kazaxcran H.A. Ha3zapbaeBa, B KOTOPOM MM MOJHST BOIPOC
O Ppa3HOYTEHMSIX B OQUIMAIBHBIX OpraHax U CPEACTBaX MaccoBOil HH(MOpManuu
CoapyxecTBa TOJKOBAHMS TOHATHA «OEXKEHEI», «MHUIPAHT», «BBIHY>KICHHBIM
nepecesieHeI.

®denepanbHas MUTpallMOHHAs nporpamma, yTBepxkaeHHass [loctaHoBieHHMEM
[IpaButenscTBa PO, onpenenuia, 4To «KMUTPAHT — JIUI0, COBEPIIAIOIIEE epEMEICHUE
Ha HOBOE MECTO NPOKUBAHUS (BPEMEHHOE MIIM ITOCTOSTHHOE )»2,

VYTOUHSSI TEPMHUHOJIOTHIO, CIENYyeT OOpaTUTh BHUMAHUE HA TPAKTOBKY IMOHSATHUSA
«MHUrpanT», AaHHyro B.A. HMonueBsiM. OH mojaraer, 4ro MUIPAHT — 3TO «IMIIO,
COBEpIIAIOIIECE MEXKIOCEICHHOE TEPPUTOPUATBHOE MEPEABUKEHUE (MUTPAIIUI0) CO
CMEHON MOCTOSIHHOTO MECTa >KUTEJIbCTBA W pa0dOThl HABCEIr/la WJIM Ha ONPEeIICHHBIN
CPOK (OT OJIHOTO JIHS 10 HECKOJIBKUX JIET)»>,

C yyeToM HEOJAHO3HAYHOCTH COJEpP)KaHUS NPUBEACHHBIX (POPMYIUPOBOK,
NONBITAEMCS OTBETUTH HA BOIIPOCHI, BO3HUKILNE ITPH UX CONIOCTABJICHHUH:

®  JICHCTBUTENIHO JIM B PacCMAaTPUBAEMOE MOHATHE JOJIKHBI BKIIOUAIOTCS BCE
KATerOpUM JIMI[, OCYUIECTBJSIOIIMX MMIPALUI0, HE3aBUCUMO OT €€ MPUYUHBI U
JUTATEIbHOCTH?

e  ONpaBJaHHO JM CYUTATh MUTPAHTAMU JIMI[, OCYIUECTBISIOIIUX BCE
IIPOCTPAHCTBEHHBIE NIEPEMEILICHHUS], «BHE 3aBUCUMOCTH OT ITPOCTPAHCTBEHHBIX TPaAHUID),
JaXe €CIIA MEPEMELIEHUE UMEJIO MECTO BHYTPHU OJIHOIO HACEJIEHHOTO IMyHKTA?

®  BKJIIOYAET JIU B ce0s yKa3aHHOE MOHSTHE TOJIbKO MEPEeMEIIAIOIMINXCS JIMII,

00 TaK)Ke U JIUI, «KBPEMEHHO HaXOJISIINXCSI» B KAKOM-IM00 HACEJICHHOM MyHKTE?

! Veras Conpyxecrsa Hesapucumbix Tocymapets  «dkoHomudeckuit Cyn  BHpaBe TOJKOBAaTh
MOJIO’KEHUS COTJIallleHni W WHBIX akToB CojapykecTBa MO 3KOHOMHYeCKMM Bompocam» // URL:
http://docs.cntd.ru

2 Tlocranosnenne IlpaButensctBa P® ot 22 okrtabps 2015 1. Ne 2122-p «O denmepanbHoit
MHTpaloHHo# nporpamme Ha 2016-2020 roasr: / URL: http://government.ru/docs/20219/

% Monuer B.A. MexmyHapoIHash MUTPAIsl HACEICHMS: 3aKOHOMEPHOCTH, POOIIEMBI, EePCIIEKTHBEI:
Muc. ...n-paskoH. Hayk. — M., 2015. — C. 396.
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®  SgBISIETCS JM OOIMM MPU3HAKOM, XapPaKTEPU3YIOMIUM BCEX MUTPAHTOB,
o0si3aTenbHasi CMEHA MECTa JKUTEIbCTBA?

[Tpu moucke 1 000CHOBAHUHU OTBETOB HA ATH BOMPOCHI MOJIATa0 1EJIeCO00pa3HbIM
HCXOJUTh HE TOJIBKO U3 XapaKTEPUCTUK MPU3HAKOB PA3JIUYHBIX KATETOPUN MUTPAHTOB,
HO U U3 OOUIEro OMNpENETCHUs «MHUTPALUs U XapaKTEPUCTUK MPU3HAKOB OCHOBHBIX
BHJIOB MUTPALINH.

[To crmoBapro pycckoro si3eika C.M. OskeroBa, Murpauusi — 3TO IMEpPEMELICHUE,
nepeceneHue (HanpuMmep, HaceJIeHUsl BHYTPU CTPaHbl UIIM U3 OJIHOU CTPAHBI B IPYTYIO).
Jluteparypa 1O COILHMAIBHO-IEMOTpaUUECKUM BOMPOCAM COJEPKUT HECKOJIBKO
JIECATKOB OIMPENICICHUM MUTpAIMU, TOIPOOHOE U3JI0KEHUE KOTOPBIX 3aHSIO ObI MHOTO
ctpaHull. ComocTaBisisi CyHIECTBYIOIIME TOHATHS, BBIAEIUM OIPEAECIEHUE, KOTOPOE
MOXET OBITh MCIOJIH30BAaHO KAK OCHOBA OOIIEro MOHSTHUS JIJIi BCEX BUJOB MUTPALIMH.
TakoBBIM MOHO CUMTATh IMOHATUE MUIPALMUA B IIMPOKOM 3HAYEHHUHM ITOTO CJIOBA B
tpaktoBKe JI.JI. PpibakoBckoro. DTOT y4eHBIA, BHECIIMI CYIIECTBEHHBIM BKJIaJ B
MCCIIEIOBAHUE BOMPOCOB MUTPALMOHHOM TEMATHUKH, OTMEYAET, UYTO IMEPEMENICHHUE U
[IEPECEJICHNE OTHIOAb HE CHHOHMMBI, B CBSI3M C 4YE€M HMEETCS BO3MOXKHOCTH
paccMaTpuBaTh MUTPAlMI0O KaK B Y3KOM, TaK MU B IIMPOKOM CMBICJIE CIIOBA. ABTOpP
cuutaeT: «B y3kom cMbicie Murpanus MOpeacTaBiIsieT CcOO00M 3aKOHUCHHBIA BUJT
TEPPUTOPUAIBHOTO TEPEMEIICHUS, 3aBEPIIAIOIIETOCS CMEHOM IOCTOSIHHOIO MeECTa
KUTEIbCTBA, T.€. B OYKBaJIbHOM CMBICIIE CIIOBAa O3HayaeT nepeceneHue. llepemenienue
TeppUTOpHabHOE —  Oojiee  IMpPOKOE  ToJKoBaHWe  Murpamuu.  CroBowm,
TEPPUTOPUAIBHOE TIEPEMEIIEHUE, COBEPLIAOLIEECS MEXKIYy pPa3HbIMU HACEJIEHHBIMU
MyHKTaMW OJHOMW WJIM HECKOJbKHUX aJIMUHUCTPATUBHBIX €IUHUI[ HE3aBUCUMO OT
MIPOJIOJDKUTEIILHOCTH, PETYJISIPHOCTH, IIEJIEBOM HANPABICHHOCTH TMPEICTaBISAET COOOH
MHTPALMIO B IIHPOKOM 3HAYEHHH TOTO CIIOBa»’.

[IpennoxxeHHass TpakTOBKa BKJIIOYAeT B ce0s TOJIBKO TE€ MPHU3HAKH, KOTOPHIC

CBOMCTBEHHBI BceM BujaM ((hopmam, TUIiaM) MHUTpAIUH, U, KOTOPbIE, COOTBETCTBEHHO,

! Pri6akosckuii JI.J1. Murpamus Hacenenus (Borpocs Teopun). — M., 2015. — C. 27-28.
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MOTYT ¥ JIOJDKHBI OBITh BKJIFOUCHBI B COJICPIKAHNE KAaTETOPUU «MUTPAHT» KaK OOIIETOo
MOHSTHUSI.

B ornnuue oT npuBeneHHONW (HOPMYITUPOBKU B psifie pabOT yTBEPKIAETCS, YTO
TEPMUH «MWUTpalldsl HACEJCHUs» JOJKEH IIOHUMAThCS «KaK COBOKYITHOCTb
MIEPECENICHNUN, SIBISIOIIMXCS PE3YJIbTATOM CTPEMIICHHS IIEPECENICHIIEB YIIYYIIUTh
YCJIOBUSI CBOEH KU3HU» WM «COBOKYIHOCTHh MPABOOTHOLICHWN NPEUMYIIECTBEHHO
KOHTPOJIMPYEMOTO  TOCYJIApCTBOM  TE€PPUTOPHUAIBHOTO  IMEPEMENICHUS  JIIOAEH,
CBSA3aHHOTO C IIOMCKOM JIYYIIMX YCIOBUM >KM3HMU M B OOJBIIUHCTBE CIy4yaeB
BJICKYIIIETO OOPETEHHE HOBOTO MTPABOBOTO CTaTyCay.

Brilien3noxkeHHoe JaeT OCHOBAaHUE YTBEPXKAaTh, UTO KAKOU-IMOO €AMHCTBEHHBIM
MOTHUB, TPUYMHA WIM IIeJeBas HAMpPaBICHHOCTh MHUTPAIMM HE SBISIOTCS OOIIUM
MPU3HAKOM, XapaKTEPHBIM sl BCeX BUIOB murpanuii. COOTBETCTBEHHO, B IMOHATHE
«MUTPAHTY, SABJISIONIEECS POJOBBIM MMOHATHEM ISl BCEX KATETOPUHA MHUIPAHTOB, HE
MO/JIeKAT BKIIOYEHHUIO TIOJOOHBIM €JUHCTBEHHBI MOTHB, NPUYMHA WIM LETh
MUTpaIU, TOCKOJbKY OHH HE OJIMHAKOBBI JIJISl TEX WJIM UHBIX KaTerOPUl MUTPAHTOB.

Tak, ecam paccMaTpuBaTh KaTErOPUM BBIHYXKIEHHBIX W JOOPOBOJIBHBIX
MUTPAHTOB, OYEBUIHO, UYTO MPUYMHBI HUX MUTPAIMU pPa3U4yHbl. BBIHYXICHHBIC
MUTPAHTBl — CYOBEKThl BBIHYXICHHOM MUTpAlUU, T0J] KOTOPOH TMOHUMAETCS
«IepeMEIeHre oA ¢ Uelblo  moucka ybexuimma»' M0G0 «COBOKYIMHOCTH
TEPPUTOPUAIBHBIX TEPEJIBMXKEHUM, CBS3aHHBIX C TIOCTOSIHHBIM WJIM BPEMEHHBIM
U3MEHEHHEM MECTa KUTEICTBA, UMEIOITNX BBIHYKJICHHBIM XapakTep, 00yCIOBICHHBIN
MOJMTUYECKUMU W HAIIMOHAJIBHBIMHU TIPECICAOBAHUSAMU W YIpO3aMH, CTUXHHHBIMU
OeACTBUAMU U T. A.». Jig 7100pOBOIBHBIX MHUTPAHTOB LIEJBIO MEPEMEIIECHUs TTOUCK
yOexuIlla He SBISETCS, a caMa MX MUTpanus He OOYCJIOBJICHA MPECICIOBAHUSMU H
yIpO3aMH.

K karteropuu BBIHYXJICHHBIX MHUTPAHTOB OTHOCSATCS OCKEHIIBI; MEepEeMeEICHHBIC
1 (BBIHYKJICHHBIE TTEPECEIICHITBI); IKOJIOTHIYECKUE OCKEHIIbI; JTUIA, HAXOISIINECS B

CUTyalliu, CXOJHON C CUTyaluenl OeXEeHIEB; NEMOPTUPOBAHHBIC WM MPUHYIUTEIHHO

! MTocranosnenue IlpaButensctBa P® or 22 oktadps 2015 1. Ne 2122-p «O denepanbHOi
MHTpaloHHo# nporpamme Ha 2016-2020 roasr: // URL: http://government.ru/docs/20219/
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nepeMeniaemMbie  MUTPaHThl. [Ipu 3TOM TepMHUHBI «OEXKEHEI» W «BBIHYXICHHBINA
MIEPECEJIEHEI» YETKO OMPEACIICHbl KaK Ha MEXIYHApPOJHOM YpPOBHE, TaK U Ha YPOBHE
HAIMOHAJIBHOTO 3aKOHOJATeabcTBA. OnpenencHue «OexeHely, JaHHoe B 3aKoHe Pd,
COOTBETCTBYET nojoxkenusam [Iporokona k Konsenumun OOH o craryce 6exennes.

Kareropus «BbIHYKJIE€HHBIX IepecesieHleB» B Pocculickoit @eaepanum — aHaJIor
KaTETOPUU «JIUL, MEPEMEIICHHBIX BHYTPH CTPaHbD), OMPEACISIEMBIX KaK JIULO WU
TPYIINbl JIMI, KOTOPbIE B pE3yJIbTaTe€ BOOPYNKEHHBIX KOH(MIUKTOB, BHYTPEHHUX
OecrnopsIKOB, CUCTEMaTHYECKUX HApYIICHUN MpaB 4yeloBeKa JHOO0 MPUPOJHBIX WITU
BBI3BAHHBIX JICSATEIBLHOCTHIO UEJIOBEKA KAaTacTpo(d ObUIM BBIHYXKJICHBI MOKUHYTH CBOU
JIOMa WM MeCTa OOBIYHOTO TPOKUBAHUS, HO HE IMEpeceKaad MeEXKIyHapOIHO-
IPHU3HAHHYIO TOCYAApCTBEHHYI0 Ipanuiy.! CyLIeCTBEHHOE OTIMYME MX COAEPIKAHUS
3aKJIFOYAETCs B TOM, YTO BBIHYXKJICHHBIMH TEPECEJICHIIAaMA B HAlICd CTpaHE He
IIPU3HAIOTCS TPAXKIAHE, BBIHYK/ICHHO OKUHYBIINE MECTO CBOEIO JKUTEIBCTBA B CBSI3U
C MPUPOJHBIMU WJIM BBI3BAHHBIMU JIESITEILHOCTHIO YeIOBEeKa KaracTpodamu. XoTs 3Ta
KaTeropus HaceJieHUsl, ompezeisieMas OObIYHO KaK JKOJIOTMYECKHE MHIPaHTHI (T. €.
JIMIA, KOTOPBIE BBIHYXKJIEHBI ITOKMHYTH MECTAa CBOErO ITOCTOSHHOTO MPOKUBAHUS U
KOTOpBIE NEPEMEMIAIOTCS B NPEAENAX CBOEH CTPaHbl WM IEPECEKAIOT €€ TPAHUILY
BCJIEICTBUE PE3KOTO YXYJLICHUS COCTOSIHUSA OKPYKAIOLIEN CPEeAbl WIIM SKOJIOTUUYECKHUX
Karactpod), 000CHOBAHO JOJKHA OTHOCUTHCS K KATETOPUH BBIHYKJICHHBIX MUTPAHTOB.

PaccMOTpeB MOHATUHHYIO XapaKTEPUCTUKY BBIHYKJAECHHBIX MUTPAHTOB, TPUXOAUM
K BBIBOAY O TOM, UYTO IOCKOJIbKY MUIpalys OCYIIECTBIISIETCS MUTPAHTAMHU I10 CAMBIM
Pa3IMYHBIM MPUYUHAM (LIEJISIM, MOTHUBaM), TO JAHHBIH MPU3HAK MUTPALUA HE JTOJKEH
3aKPEIISATHCS B 00IIIEM MOHITHU «MUTPAHTY.

Jpyroi BaxKHBIM acCHEKT, NOMJIEKAIIUA PACCMOTPEHUI0 — HCKIOUECHUE U3
XapaKTEPUCTUKH TEPMHUHA «MUTpAlUs» MPU3HAKA MPOCTPAHCTBEHHBIX MEPEMEIICHUM,
OCYIIECTBISIEMBIX B IpEeax I'PAaHULl OJHOTO HACEJIEHHOTO MyHKTAa. MBI COTJIACHBI C
TaKOW TOYKOW 3pEHHs, KOTOPOH MPHUICPKUBAIOTCS OOJBITMHCTBO HCCIeaoBaTenein. B

MOATBEPKACHUE 3TON no3uiuu conuieMcs Ha MEeHue T.H. FOaunon «Ilog murparueit

! Konsenmus OOH o craTyce 6exennes ot 28 centsaops 1951 r. n IIpoTokon, kKacarommiics craTyca
oexentieB ot 31 suBaps 1967 r. // bromiereHs MexIyHapOAHBIX 10roBopoB. 1993. Ne 9. — C. 6-28.
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IIOHMMAETCS COLMAIBHBIA IPOLIECC KaK COBOKYIIHOCTH CTAaTUCTUYECKU YCTOMYMBBIX
aKTOB B3aMMOJICVCTBUS JIFOJIEH, BBIPAKAIOIIMNX ONPEACICHHYI0 TEHACHINIO U3MEHEHNUS
OOIIECTBEHHOTO MOJIOXKEHUS WM 00pa3a KU3HU OOJBIIMX COLMAIbHBIX TPYIII JIIOJEH,
YCJIIOBHM BOCHPOU3BOJACTBA U PA3BUTHUS KaKIOTO YEJIOBEKA KaK JIMYHOCTH U BIIASIOLINX
Ha U3MEHEHUE COLUAIIBHOU CTPYKTYPBI U CTATYCHBIX XapaKTEPUCTUK PA3IUYHBIX CIIOEB
U TPYNI HAaceJIeHHWs TOCyJapCTBa WIM PErMOHA IO BIUSHHUEM COLMAIBHBIX
IIEPEMEIICHNM HACEJICHUS WJIM €ro 4YacTh 3a IpeAenbl TOCYAAapCTBEHHOW WU
aJIMMHHMCTPATUBHOM TPaHUIBI Ha OTHOCUTENBHO JUTUTENBHBIA Cpok».t

OTMeTHM Takke, YTO pPE3yJIbTATOM MUIPALUM CUYUTACTCA M3MEHEHUE KAPTHUHBI
pacceNeHUs HACENEHUs Ha TEPPUTOPUM CTPAHBI?, a PE3yldbTaTOM MHIPAIMOHHON
CUTyallud — CajbJ0 MUIPALMU, KOTOPOE II0KA3bIBACT HW3MEHEHUE YHCIECHHOCTU
HACEJICHWsI TOTO WJIM MHOro peruoHa. lIpm mepeMmemieHun ke B IpeAenax OJHOTO
HACEJIEHHOr0 ITYHKTAa TaKMe€ M3MEHEHHs He mpoucxonar. Kpome Toro, K mokasareiro
MUTpPAllMUd OTHOCSAT YHCJIO BBIOBITMM M TOpUOBITUH TpakgaH IO OTHOIICHHIO K
KOHKPETHOMY HACEJIEHHOMY IyHKTYy. [lo3TOMy MBI mojlaraeM, 4To ONpEACIICHUE
«MHUIPAHT» HE  JOJDKHO  pAacHpOCTPaHATBCA  HA  JIML,  OCYIIECTBISAIOLINX
TEPPUTOPHUAIIbHBIE TIEPEMEIICHUS B MPEEIax OJHOI0 HACEIIEHHOIO MyHKTa (HalpuMmep,
MOE3/IKM B MarasuH, K MecTy paOoThl WM Yy4eObl, IepeceleHue WHAUBUAA C OJHOMN
YJIUIIBI HA APYTYIO).

Bo3sBpamasce K CONOCTaBIEHUIO KOMIIOHEHTOB, XapaKTEPU3YIOLIUX COJEpPKAHUE
IIOHATHSL «MHUTPAHT», BAXKHO, HA HAIl B3IUIAJA, ONPENEIUTh 3HAYECHHUE IIPU3HAKA
JUIATEIIBHOCTA MUrpauuu. JlaHHBIM IIpU3HAK Mbl IIpejaraéM pacCMOTPETh, IPHU
UCCJIEIOBAHUM BHYTPEHHEH M BHEIIHEW (WM MEXIyHapOAHOW) MUIPALUH,
OJTHOBPEMEHHO BBIJCIIUB KATETOPUU BHYTPEHHUX Y BHEIIIHUX MUTPAHTOB.

B 3akonoparensctBe Poccuiickon denepanuu  ONpenesieHUuss «BHYTPEHHSS
MUTpaLUsD, «BHELIHSAS MUIPALMs», «MEXKIYHAPOIHBIA MUIPAHT», «BHYTPECHHUH

MUTPAHT» OTCYTCTBYIOT. B 0JHOW M3 MOCIEIHUX MO BPEMEHH OIyOJMKOBaHUS paboT,

1 fOnuna T.H. Ykas. cou. — C. 14,
2 Pomanos 1.A.Vkas. cou. — C. 31.

17



nocBsIIeHHbIX Teme murpannu, C.E. MeteneB naer cieayrollyl0 TPAKTOBKY 3THM
TIOHSITHSIM:

®  BHYTPEHHSISI MUTpalMsi — NMEPEMEIICHUE HACEJICHHUS BHYTPU OJHOW CTPAHBI,
BHEIIHAS — CBs3aHA C IMEPECEYECHUEM TOCYJAPCTBEHHOW TpAHUIl, OHA TMOJIY4YHJIa
Ha3BaHUE MEXIYHAPOJHON MUTPALINH;

®  MEXIYHApOJHBIN MUTPAHT — 3TO JIMIO, COBEPIIAIOIIECE MEKTOCYJaPCTBEHHOE
TEPPUTOPUAIHPHOE TMEpPE/BIKEHUE (MEXIYHAPOIHYI0O MUTPAIMI0) C IEJIbI0 CMEHBI
MeCTa JKUTEJIbCTBA U pabOThI, HABCET/Aa WJIM Ha ONPEICICHHBIA CPOK (OT OJHOTO JAHS 10
HECKOJIBKHUX JIeT)!,

Kak um B pabore C.E. MerteneBa, B OOJBIIMHCTBE HKOHOMHUYECKUX,
neMorpadruyeckux padoT MEXIyHapOIHAsI U BHELIHSSI MUTPALIMU OTOXKECTBIISIFOTCS.

B ®enepanbHOl MUTPAllMOHHOW ITPOrpaMMeE BHEUIHSISE MUTPALMS ONPEAEIACTCA
KaK «IepeMelenue e u3 Poccun B apyrue rocynapctna (3Murpaius) u u3 Apyrux
rocynapctB B Poccuio (MMMUTpaIus) ¢ MHENbI0 M3MEHEHHUS MECTa IMOCTOSHHOTO WIIH
BPEMEHHOT0 MpOoXuBaHUs». COOTBETCTBEHHO ATOMY B HEM MCHOJIB3YIOTCS CIICAYIOIIHE
(bOpMYIIMPOBKU: «MUTPAHT, BBIE3KAIOIIUN ¢ TEPPUTOPUU TOCYIapCTBa MPOKUBAHUS —
SMUIPAHT», & «MHUIPAHT, BBE3KAIOIINN HA TEPPUTOPHUIO TOCYIapCTBA HOBOTO MECTA
MPOXKUBAHUSI — UMMUTPAHT». TE€PMUH «MMMUIPAHT» B Pa3HBIX T'OCYJIAapCTBAX HMEET
pa3nnuHbIi cMbIc. B Utanun uMMHUTpaHTaMu MIPU3HAKOTCS UTATBIHCKUE TPYISAIIUECS,
BO3BpAILAIOIINECS B CTPaHy, B ANOHMM — HAIMOHAIBHBIC TPAXKIAHE WU WHOCTPAHIIbI,
npueskarmmue u3-3a rpanuilpl, B CIIIA — mHOCTpaHIlbl, JOMYIIEHHBIE HAa 3aKOHHBIX
OCHOBAHMSIX C IEJIbI0 UX MOCTOSHHOIO MTPOKUBAHUS B CTPaHE U TaK Jajiee.

B. A. Nonues, C.E. Merten €B u apyrue aBTopbl BEpHO OTMEUYAIOT, YTO TJIaBHBIM
OTJIMYUTEIbHBIM MPU3HAKOM MEKIYHAPOJHOW MUTPALMM HACEJIEHUS 10 CPABHEHUIO C
BHYTPEHHEW MUIpalMeN SBIAIOTCS: TOCYIApPCTBEHHAs TIpaHUIA, €€ IEePEeCeUcHUue U
COOTBETCTBYIOIIHI TOCYJapPCTBEHHBIN KOHTPOJIb KakK 3a (haKTOM CaMOI0 MepeABUKEHUS

yepe3 IrpaHuily (M B CTpaHe BbI€3/la, U B CTPaHE Bbe3da), TaK U 3a MOCIEIYIOIINM

! Co6omparkoB B.B. MurpamuoHHas NpecTyHOCTh: KPUMHHOJOTMYECKHH aHAIM3 U
npenynpexaenue. — HoBocubupcek. 2014. — C. 93.

18



npeObiBaHKueEM B cTpane Bhe3aal. [109ToMy, Ha Ham B3IV, MHOCTPAHHBIE TPAXKIAHE U
ouna  6e3  TpaxkgaHcTBa OYyIyT OCTaBaThCsl MEXKIYHAPOIHBIMH  (BHEIITHHMHM)
MUTPAHTaMH HE TOJIBKO BO BpeMsl BbE3/1a, HO U BO BpeMsi IpeObIBaHMUS B HAILIEH CTpaHe.

K BHyTpeHHUM MUTpaHTaM B Hay4HBIX paboTax OTHOCST: rpaxaaH PO (mpuesxue,
MMEIOLIME OINPENECICHHOE MECTO JKHUTENIbCTBA; JUIA, HE HMEIOLIME OMNPEIEIICHHOrO
MeCTa JKMTEIbCTBA),> b0, Hapamy ¢ rpaxkgaHamu Poccuiickoit denepalluy, U JIUII,
HaxoJsAmuxcsi B PoccuM Ha 3aKOHHBIX OCHOBAHHSX, a TaKKe JIMI, HE HMEIOIIHNX
3aKOHHBIX OCHOBAHMM Il mpeObiBaHuMs Ha Tepputopun PD u ocyiecTBistomue
nepemenieEns 1o Heir'. Takum  00pa3oM, K BHYTPEHHHM MHUTPaHTAM  BCE
MCCIIEIOBATENIA OTHOCAT rpaxaan P®. M BpsAx au MOXKHO COTJIACUTHCS C TEM, 4YTO
BHYTPEHHHUMHU MUTPAHTAMU MOJKET MPU3HABATHCS KOHTUHIEHT JIUL, IEPEUUCICHHBIX B
MOCIIEIHEM ompeaenaeHun nocie rpaxnaan Poccuiickon denepanuu, TO €CTh JMI, HE
ABJISIIOIIMXCS  TpaxknaHamu  Poccun. OpHako HerpaxigaHamu P®  gBisitoTcs
MHOCTpaHHbIE TpaxJaHe M Jula O0e3 IrpaKJaHCTBAa, KOTOPBIX BEPHEE OTHOCUTH K
BHEILIHUM MUTPAHTaM, O YEM MbI y>K€ IMHCAIIN BBIIIIE.

Ecnmu obGpatuthcsi K MEXKIyHApOAHOW MPaKTUKE NPUMEHEHUS TEPMHHA, TO B
MEXIYHAPOJHBIX aKTaX MOHSATUIO «BHYTPEHHUW MUIPAHT» HE JAHO OIpe/eICHHUE.
BepositTHO, 3TO 0OBSCHSETCS TEM, YTO BO MHOTHX TOCYIapCTBax «d4alle BCEro
rOCyIapCTBEHHOE PETYIMPOBAHKME PACTIPOCTPAHAETCS Ha MMMHUIPALIUIO HACEIEHHS» .

Xapaktepusysi BHYTPEHHIOKO MUIPAIUIO, CYUTAEM HEOOXOAMMBIM MOTYEPKHYTD,
4TO €€ CTPyKTypa BKJIIOYAaeT B ce0s CcleAyrolue MOABHAbI Murpauuu: 1)
MEXperuoHanbHasi; 2) BHYTpUperuoHanbHasi; 3) cenbcKko-ropojackas. Cenbcko-
ropojickasi ~ MUTpauus MOXET ObITh KakKk  BHYTPUPETMOHAIbHOW, Tak U

MEXKPETHOHATBHOM.

! Vionuen B.A. MesxayHapogHas MUTpalys HaceIEHHS: TEOPUs M UCTOpHUs n3ydenus .— M., 1999.— C.
29.

2 CobonpuukoB B.B. Yka3. cou. — C. 93.

3 Tlocranosnenne IlpaButensctBa PD ot 22 oktadps 2015 1. Ne 2122-p «O denepanbHoi
MHTpaloHHo# nporpamme Ha 2016-2020 roasr: //URL: http://government.ru/docs/20219/
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[TocTosiHHY!O MHrpanuio (Takas MUIpalus, KOrJa YEJOBEK HAaBCErja MEHSET
IIOCTOSIHHOE MECTO JKHMTENLCTBA),! HEpENKO Ha3BIBAIOT €lle Oe3BO3BPATHOM, a TAKKE
craiuoHapHoi. OxgHako B.A. MoHUEB yTBEp)KIaeT, 4TO 4aCTO HEBEPHO ITOCTOSIHHAsS
MUTpAIUs OTOXKIECTBIsIETCsl ¢ 0e3B03BpaTHOU. [Ipu 3TOM K G€3BO3BpaTHON MUTpALIUU
OH OTHOCHUT IIEPECEJICHHE MHUIPAHTOB Ha IIOCTOSHHOE MECTO JKUTEJIBCTBA B HOBOM
HACEeJICHHOM IYHKTE€ WIH TOCYJIapCTBE, 3a4acTyr) C IOTEPEW TIpa)kIaHCTBA CTPAHbI
Bble3na. llocTtosstHHas  murpamus  ompenenseTrcs MM KaK  «COBOKYIHOCTH
MEXIOCEICHHBIX IEpEMEIICHU Ha CpOK, OOYCIOBJIEHHBI COOTBETCTBYIOLIUM
3aKOHOZATENbCTBOM».> TO €cTh MBI  BHAWUM, 4YTO ONpPENEISs CONEPIKAHHE
0€3BO3BPATHOM MUTIpPALIMH, ABTOP TAKXKE MCHOJIB3YET CIOBOCOYETAHHE «IOCTOSHHOE
MECTO JKHUTEIbCTBO». [loaTOMy oOTOXAecTBieHuE O€3BO3BPATHOM, IOCTOSHHOW U
CTAallMOHAPHOM MUTPALMU MPEACTABIIAECTCS JOIYCTUMBIM.

Ecnu noneitatbess 0000MTh TOYKU 3PEHUS 0 MOBOAY JUIUTEIBHOCTA MUIPALUH,
TO pa3dpoc BPEMEHHOIO HMHTEpBaja OyleT OT HECKOJIbKMX YacOB, OJHOTO JHS, 10
Helenb, MecsaueB unum Jer. K ToMy ke (akTHYecKyr MpOAOSIKUTEIbHOCTD
OCYILECTBJICHUS T'pakJAaHAaMU MUIPALMU B LIEJIOM PsAE CIy4aeB TPYIHO IPOBEPUTH.
YuuThiBas yKa3zaHHOE, IOJIAraéM, YTO OOIlee MOHATUE «MHUIPAHT» HE JOJKHO
BKJIIOYATh  MPU3HAK  KAKOM-IMOO  OMpENENICHHONW  BPEMEHHOW  JIITUTEIHHOCTU
COBEPLIAEMOI0 HHIUBUIOM IIEPEMEILECHHUS.

Onpenensis oOUIME TOHATUS «MUTPAHT» H «MHUTpalUs» OTMETHUM, 4YTO K
CYIIECTBEHHOMY MX IPU3HAKY HEKOTOPBIE aBTOPHI OTHOCAT OCYIIECTBICHUE MUIPALIUU
«C TIEpeMEHOM MecTa >KMTENIbCTBa HaBCerja WM Ha Oojiee WM MEHee JIUTENIbHOE
BpeMs», TN00 «CBA3aHHOE C IEPEMEHOM MOCTOSHHOTO MECTa KMTENbCTBay.® OmHaKo,
€ClId COTJIACUTBCSI C 3TUMHU MO3ULUSAMHU, TO U3 TOHATUS «MUTPALUs MPHUILIOCH ObI

HUCKJIIOUMIIOCH OOJIBITMHCTBO €€ COBPEMCHHBIX BHJOB, W, COOTBCTCTBCHHO, MHOI'HC

! Merener C.E. MexayHapogHas TPyIOBas MHTPAIHs B YCIOBHAX IIOOANM3AINM M HeNleraabHas
murpaunus B Poccun. — M, 2006. — C. 13.

2 Wonnes B.A. Yka3. cou. — C. 389.

3 EpnmanoBa O.A. BiusHue NPecTYNHOCTH MUIPAHTOB HA KPUMMHANBHBEI pBHIHOK B Poccum /

IOpranuzoBanHblii TEppOpu3M M opranusoBanHas npectynHocts / Ilox pex. AWM. Ioarosoi. — M.,
2012. - C. 133.
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(baKTHYeCKN CYNIECTBYIOIINE KATETOPUM MUTPAHTOB OKa3ajduch OBl 3a paMKaMu
onpeeneHus, CQOPMUPOBAHHOTO C YIETOM YKa3aHHBIX MTPU3HAKOB.

B 3T0l CBA3M YTOUHHUM, YTO B 3aKOHOJIATEIILCTBE MECTOM KUTEJIbCTBA TPU3HACTCS
«MECTO, TJI€ TPAXKIAHUH NOCTOSHHO WM IMPEUMYLIECTBEHHO_IPOKUBACTY; (GKUIOU
JIOM, KBapTupa, CIy)XeOHOE JKWJIO€ TOMEIICHUEe, CIeuaJIu3upoBaHHbBIE JoMa
(oOmexkuTHe, TOCTUHUIIA-TIPUIOT, IOM MaHEBPEHHOTO (OHJA, CHEIUATbHBIA JOM s
OJIMHOKUX TMPECTapeiblX, IOM-UHTEPHAT JIJI1 UHBAJIUO0B, BETEPAHOB U JPYTHUE), a TAKKE
MHOE KUJIOE€ TIOMEILICHUE, B KOTOPOM TPAKIAHUH MOCTOSHHO WM MPEUMYIIECTBEHHO
MPOXKMBAET B KayecTBE COOCTBEHHHWKA, MO JOTOBOpY HaiMa (mogHaiiMa), JOTOBOPY
apeHapl JMOO Ha UHBIX OCHOBaHUSIX, MPEIYCMOTPEHHBIX 3aKOHOAATEIHCTBOM
Poccuiickoii ®eneparum»®. Tlomaraem, 4To y4eT TaKOTO ONpEJETCHHsS HE MO3BOJISET
BKJIIOYATh MPHU3HAK MEPEMEHBI WM U3MEHEHHUS MECTa JKUTEJIbCTBA B OO0IEE MOHITHE
«MUTpALM» U B 00IIee TTOHATUS «MUTPAHT», TOCKOJIbKY OH CBOMCTBEHEH HE ISl BCEX
ux (OpM U KaTeropuii.

Tak, B 4aCTHOCTHU, OH HE CUMTAETCsl 00sI3aTENIbHBIM B OMpPEACICHUSAX «TPYAOBast
MUTpALHS, «TPYA0BOM Murpant». [log TpymoBoit murpanuein (Murpaiuei padouei
CUJbl) B Hamed CTpaHE TMOHUMAIOTCS  «MEXKIOCEJICHHBIE  IMEPEIIBUKEHUS
TPYJAOCIIOCOOHOTO HACEJICHHUs, UMEIOINE, KaK MPaBUIO, BO3BPATHBIM XapaKTep IOCIe
3aBEpIICHUS TPYAOBOM JesATeabHOCTH. COOTBETCTBEHHO BKJIIOUACT B C€0s MMOCTOSHHYIO,
CE30HHYI0 M MasiTHUKOBYI Murpanuu. Ocobas ee pasHOBUIHOCTh — HeEJIeTralibHas
UMMHTrpanus».? Kak BUIUM, 371€Ch CIIEIHAIBHO OrOBAPUBAETCA, YTO «TPYA0CIIOCOOHOE
HACEJICHNE)» «KaK MPABUJIIO» BO3BPAIIAETCS B HACEJICHHBIM MYHKT, OTKY/1a BHIEXAJO, TO
€CTh JIMII0 HE MEHSET CBOE MOCTOSIHHOE MECTO >KMTEILCTBA.

BremHsst TpyoBass MUTpaIys ONpeesieTcsl Kak «I00pOBOJILHOE TepeMenieHue
Ha 3aKOHHOM OCHOBaHHMM JIIOAECH, TMOCTOSIHHO TMPOKUBAIOIIMX HA TEPPUTOPUU

Poccuiickoit ®denepanuu, 3a TpaHUIly, a TaKKE WHOCTPAHHBIX TpaXKIaH W JHI] Oe3

! ®enepansubiii 3akom PO Ne 5242-1 or 25 mions 1993 1. «O mnpase rpakaaH Poccuiickoit
®denepany Ha CBOOOAY TEPEABIIKEHHUS, BHIOOP MecTa NpeObIBaHWS M KUTEIHCTBA B Ipejaesiax
Poccuiickoit ~ ®Deneparuu»:  (Cr. 2 B pea. or 03.042017 r.) /[ URL:
http://www.consultant.ru/document/cons_doc_LAW_2255/

2 Nonues B.A. Yxa3 cou. — C. 406.
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IPAKJAHCTBA, MOCTOSHHO IPOKMUBAKOUIMX BHE mpenenoB PP, Ha ee TeppUTOpHUIO C
LETBI0 OCYIIECTBICHUS HMMHU OIUIAYMBAEMOW TPYAOBOM JEATEIBHOCTW». B pamkax
ConpyxectBa HezaBucumbix ['ocynapcTB INpUMEHSETCd TEPMHUH «TPYASALIMICT —
MUTpaHT (WM pabOTHUK)» B CIEAYIOIMIEM 3HAYEHUH - «JIUMLIO, IOCTOSHHO
npokuparoniee Ha tepputopun CTOPOHBI BbI€3/1a, KOTOPOE Ha 3aKOHHOM OCHOBaHUU
3aHMMAETCS OIIAYMBAEMON JIeATENLHOCTRIO B CTOpoHe TpypoycrpoiictBay.! CoracHo
COJIEp>KaHMs 3TUX MOHATUH, JUIO0 OJHOBPEMEHHO paOOTAET B OJTHOM CTpaHE, U B TO K€
BpeMsl, IIPU3HAETCA ITOCTOSIHHO NPOKUBAOIIUM B IPYroil. 9TO BO3MOKHO TOJIBKO IPHU
BPEMEHHOM NpeObIBAHUM B CTpaHE TPYIAOYCTPOWCTBA, TaK KaK HHIMBHUJI HE MOXKET
OJIHOBPEMEHHO IMOCTOSTHHO TMPOXKHMBAaTh B JBYX pa3HbIX MecTax. PaccmartpuBas Takoit
AJIIEMEHT MUTIpAlUU KaK «IpeObIBaHUE», MOMYEPKHEM, YTO IOJ HHUM I[OHUMAETCs
BPEMEHHOE IMPOKUBAHUE (HE MOCTOSHHOE WJIM NPEUMYLIECTBEHHOE, KaK B MeECTe
KUTENbCTBA). B 3aKkoHe 3akpemieHo, 4TO «MECTO MNpeObIBaHUS — 3TO TOCTHUHMIIA,
CaHaTOpUi, JOM OTJAbIXa, IIaHCUOHAT, KEMIIMHI, OOJbHUIIA, HHOE MOJ00HOE
YUpEXKACHUE, a TaKXKe >XKHWIOE IOMEIICHUE, HE SBIIAIONICECS] MECTOM KUTEIbCTBA
rpaKJaHuHA, — B KOTOPOM OH NPOXKHBAaeT BpEMEHHO». Kpome Toro, mcrosib3oBaHue
TEpPMUHA «MECTO MpPeOBbIBaHUS» B KAuyeCTBE HEPABHO3HAYHOIO TEPMHUHY «MECTO
AKUTEIIbCTBa» TOJTBEP)KIACTCSI UYETKUM pa3rpaHUuYE€HUEM B IpaBe MNOHATHM: 1)
MOCTOSIHHO MpoXuBatomuii B PO MHOCTpaHHBIN rpaxaaHuH (JIMI0, MOJTYUYUBIIEE BH]
Ha JKUTEJIbCTBO), 2) BPEMEHHO MpoKUBarouuii B PO MHOCTpaHHBIN rpaxkiaHuH (JIMLIO,
NOJIyYMBIIEE pa3pellieHue Ha BpEMEHHOE MPOKKUBAHKE), 3) BpEMEHHO NPeObIBAIOIINIA B
P® wuHOCTpaHHbIl TrpaxkgaHuH (quno, npuoOsiBiiee B Poccuiickyro denepanuio Ha
OCHOBAHHMM BU3bl WM B MOpPSAKE, HE TPEOYIOUIEM MOJIYYEHHS BU3bl, U HE HMEIOLIEE
BH/Ia HA )KUTEJIbCTBO MJIM Pa3pelCHUs] HA BPEMEHHOE MPOKUBAHUE).

Takum oOpa3om, TpyAoBasi MUTpALMsl HE MpPeAnojaraer o0sS3aTelbHYI0 CMEHY
MECTa JKUTEIbCTBA, IMOATBEPKICHUEM YEro SBISETCS TaKXKe 3aKOHOJATENIBbHOE

OTIpEJICTICHUE TIOHSTHS «UHOCTPAHHBIM pPaOOTHUK» (MHOCTPAHHBIA TPAKIAHUH,

! Cornamenne o corpyaHumuecTBe B 0ONACTH TPYJAOBOM MUIpallMid U CONMATLHOM 3aIIUTHI
TPYASLIUXCA-MUTPAaHTOB OT 15 ampenst 1994 r. // BronneTenb MeKIyHAPOIHBIX JOTOBOPOB. 1997. Ne 2.
-C.3-7.
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BpeMeHHO mpeObiBatommii B Poccuiickoit @exnepaliii ¥ OCYIIECTBISIONIMA B
YCTAaHOBJIICHHOM TIOPSJKE TPYIAOBYIO JI€ATE€IBHOCTh) W TOJKOBAaHHWE KaTE€ropuu
«TPYIAIIMANACA - MWUIPaHT», KaK JMIA, BPEMEHHO BBIE3KAIOIIETO M3 TIOCYJapCTBa
IIOCTOSTHHOTO MECTa JKUTEIbCTBA JIUIs YCTPOMCTBA Ha padoTy.

VYuuTbiBas BBILIEU3I0KEHHOE, IOJIaraéM, 4YTO OOIIME MOHATHUS «MHUIPaHT»,
«MHUTPALMSA» HE MOTYT COJEPKATh B KAUECTBE 00SI3aTEIIBHOTO MPHU3HAK «U3MEHEHUE)
WIN «TIEPEMEHA MECTa KUTEIbCTBA», HO 3TOT KOMIIOHEHT BKJIIOUYAIOT B C€Os OTACIbHBIC
BUJbl MHrpauMu (Hampumep, Oe3BO3BpaTHas, IIOHMMAaeMas Kak IIepeceleHue
MHTPAHTOB Ha ITOCTOSIHHOE MECTO JXUTEIBCTBA B HOBOM HACEIICHHOM ITYHKTE WJIU
roCyZapCTBE, 3a4acTyIO C MMOTEpEl rpakaaHCcTBa CTpaHbl Bble3na). C Ipyroid CTOpPOHBL,
HEOOXOJMMO BBIJEIUTh TAKOW MNPHU3HAK, KaK «IpeObIBaHUE», KOTOPbI paHee He
UCITOJIB30BAJICS B OOIIEM MOHATUU «MUTPAHT». [0 HalleMy MHEHHIO, OH JOJIKEH OBbITh
BKJIIOUEH B COJEpP’KaHUE JAHHOIO TOHSATHUS, MOCKOJBKY JHUIO (PAKTUYECKH OCTaeTCs
MHUTPAHTOM HE TOJIBKO IIPU MEKIIOCEJICHHBIX TEPPUTOPUAIBHBIX IIEPEMEIICHUAX, HO U
P BPEMEHHOM NPeObIBAHUU B TOM HJIM MHOM HACEJIEHHOM MYHKTE WJIM TOCYIapCTBE.
Hanpumep, 3TO CBOWMCTBEHHO /Jii MUTPAHTOB-OEKEHIIEB, TPYJOBBIX MHUIPAHTOB
(conmepkaHue MAHHBIX TEPMUHOB HaMHM NPOAHAJIU3UPOBAHO paHEe), a TakkKe s
HE3aKOHHBIX MUTPAHTOB (aHAJIN3 TaHHOTO MOHATHUS MPEICTABIIEH AaJiee).

PaccmarpuBas DNOHATHE «HE3AKOHHBIM MUIPAHT», OIPEACIUM, SBISAIOTCS JIU
MPU3HAKU «IIEPEMEHA MECTa >KUTEJIbCTBA» U «IIPEOBIBAHUE» XapAKTEPHBIMU JIJISI STOU
KaTerOpUy MUTPAHTOB.

IIpexxne yeM mnepedTH K aHaau3y NIPU3HAKOB paccMaTpUBaEMOM KaTeropuu
MUTPAHTOB, OCTAHOBUMCSI Ha IIPAKTUKE TNPUMEHEHHUS TOHATUNA «HE3aKOHHAS
MUTpaLUs» U «HeJerajabHas Murpanus». Bo MHOrux pabotax oHU ynoTpeOstoTcs Kak
cuHOHMMBI. [loaTOMy B JaHHOW paboTe A3THU TMOHSTHS MCIOJB3YIOTCS HaMHM Kak
TOXICCTBEHHBIE.

Ha mexnyHapoaHoi KoH(epeHIH Mo BOIIPOocaM HapOIOHACENICHUS U Pa3BUTHS U
Kenesckoit PernonansHoil koHpepeHuun 1996 1. OBLIO MCIONB30BAHO CIEAYIOIIEE

OIIPCACIICHHUC:! «HezakonHbIe MUI'PAHTBI — 3TO JiMLAd, KOTOPBLIC HAXOIATCA B
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HEOMpPEACICHHOM MOJIOXKEHUH, U KOTOPhIE HE OTBEYAIOT TPeOOBAHUSIM B OTHOILLICHUU
BbE3/a, TMPEOBIBaHHWS WM  OCYIICCTBICHHUS  SKOHOMHUYECKOW  JEeATEIHHOCTH,
YCTaHaBJIMBAEMbIM T'OCYJApCTBOM, B KOTOpOM OHM HaxoasaTcs». B Cormamenun o
COTPYJHUYECTBE rocynapcTB-ydyacTHUKOB ConpyxxectBa HezaBucumbix ['ocynapcts B
O00prOe C HE3aKOHHOM MHUTpaIlMeil paccMaTpuBaeMOMY TEPMUHY MPUJIAHO CIIEIYIOLIEe
3HAUCHUE: «HE3aKOHHbIE MHIPaHThl — TPaKJaHE TPEThUX TOCYJApCTB U JHIa 0e3
rpakJ1aHCTBA, HAPYIIMBIIKNE MPaBUIIa BbE3/a, Bble3/1a, TPEObIBAHUS WM TPAH3UTHOTO
npoe3na yepe3 tepputopur CTopoH, a Takxke rpaxnane CTOpPOH, HapyLIMBILIHE
npaBuwia TNpeObIBaHUS Ha TeppuTtopuu oaHOM 13 CTOPOH, YCTaHOBJIEHHBIE €€
HAIIMOHAJIbHBIM 3aKOHOJATeNbCTBOMY». B KoHuenmuu coTpynHuvecTBa rocyaapcts —
yuacTHUKOB ConpyxecTBa He3aBuCHMBIX TOCYJapCTB B TPOTHUBOACHCTBUN HE3AKOHHOMN
murpanuu u [IporpamMmme cOTpyIHMYECTBA TOCYJAapCTB — y4acTHUKOB CoapyKecTBa
HezaBucumeix ['ocynapcTB B pOTUBOIEHCTBUM HE3aKOHHOM murpanuu Ha 2006-2008
roJibl UCIOJIB3YETCSI TEPMUH «HE3aKOHHBIM MUIPAHT» B CIEAYIOLIEM 3HAYECHUU — ITO
rpaxxaaHuH rocyaapctBa — ydactHuka CHI, TpeThero rocygapcrBa wid Juno 0e3
rpaKJaHCTBA, HAPYIIUBIIKUE TMPaBUIIa BhE3/a, BbIe3/la, MPEObIBAHUS WU TPAH3UTHOTO
MIPOE3/J1a YeEPE3 TEPPUTOPHUIO TocyaapcTsa — yuactHuka CHI'

B Hacrosmiee BpeMs B HAlMOHAJIIBHOM 3aKOHOJATENBCTBE, @ UMEHHO B YTOJIOBHOM
Konekce PO, naercs pa3bsaCHEHHE NOHATHS «HE3aKOHHAS MUIPALUSD), KOTOPOE MOKET
OBITh KCIOJIb30BAHO KAaK OCHOBA JJIsl TPAKTOBKHM TMOHSTHUS «HE3aKOHHBIA MHUTPaHT.
Cratess 322.1. YK P® «Opranuzanusi HE3aKOHHOW MUIPALMU»  OMNPEAEIISeT
HE3aKOHHYI0O MUIPALlMI0 KakK HE3aKOHHbIM Bbe3d B Poccuiickyro dPenepannro
WHOCTPAHHBIX Tpa)XXJaH WU JHI[ 0€3 IpakJaHCTBA, WX HE3aKOHHOE MpeObIBaHHE B
Poccutickonn ®enepanuy WIA HE3aAKOHHBIM TPAH3UTHBIA MPOE3[ YEPE3 TEPPUTOPHIO
Poccuiickon ®@enepanum.

Ha wnam B3rusig, u s Poccum  SBISIIOTCS  NPUEMIIEMBIMUA  ITPUBEJICHHBIC
MOJIOKEHHSI O TOM, UTO MOHSITUSI «HE3aKOHHBIM MUTPAHT» U «HE3aKOHHAs MUTPALIMS
OTHOCSITCSI TOJIKO K MHOCTPAHHBIM I'pakJaHaM M juiaM 0e3 rpaxkmaHcTa. Jis ywil,

MMEIMX rpaxaaHctBo Poccuun, B coorBerctBun ¢ KoHctutynuenn PO 3aKOHHOCTH
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IIpOKMBaHUs Ha Tepputopun PD sBisAeTCS MO yMOJMaHMIO YCTaHOBIEHHOU. Kpome
toro, cormacHo cr. 27 Komcturynmu P® rpaxnmanun P® wumeer mpaso
OecnpensaTcTBEHHO Bo3BpamaThesi B Poccuiickyto deaepainnio U cBOOOJHO BbIE3kKATh
3a mnpenensl Poccuiickonn @enepanuu. B 3TOM  CBSA3M HaM  NIPEICTABISIOTCA
00OCHOBaHHBIMH TIOJIO)KEHHUSI 00 MCIOJB30BAHMM TEPMHMHA «HE3aKOHHBIM MUTPAHT»
TOJIbKO B OTHOIIIEHUH MHOCTPAHHBIX IPaXKIaH M JIKIl 0€3 rpa’kKJaHCTBA.

[TomaraeM HEOOXOOUMBIM OOpPAaTUTh BHUMAHUE, YTO, MOCKOJIbKY MHUTpPALUS — 3TO
nepeMenieHre PU3NYECKUx JIMIl Pa3IudHbIMUA CIOCO0aMHU, TO HEJOCTATOYHO TOYHBIM
ABJIAETCSI TPHU3HAHUE HE3aKOHHBIMM MHUIPAHTAMU TOJIBKO JIMI, OCYIIECTBUBIIMX
HE3aKOHHBIA BbE3]l Ha Tepputropuro Poccuu. Tak, Ha HaAWI B3I, TAKOBBIM JOJIKHO
IIPU3HABATHCS JIMIO, OCYLIECTBUBILIEE HE3aKOHHOE TEPPUTOPUATIBHOE NEPEMEIICHHUE B
Poccuiickyro @enepainio J00bIM CIOCOOOM (HapUMED, MEIIEXOTHBIM).

B uensax omnpeneneHus NPU3HAKOBBIX XapaKTEPUCTHK TEPMHUHA «MHUIPAHT», Kak
ydacTHUKa (CyObeKTa) MUTpalui, HE0OOX0UMO OOpaTUTh BHUMAaHUE, YTO, B IOHATHUAX
MUTpAllMM  TIOJ HEM, B OJHUX ClydYasX, MOJApa3yMEBAETCs COBOKYMHOCTb
TEPPUTOPUANBHBIX [EpPEeMEIleHUuH, B JAPYyrux — eIuHU4YHOe nepemerieHue. Ooba
TOJIKOBaHUS MCMOJb3YIOTCS B paBHOU Mepe. Vcnomnb3ys ke TEpMUH «MUTPAHT», €r0 HE
CBSA3BIBAIOT C COBOKYITHOCTBIO NIEPEMEILICHUM OPYTUX JHOJAEH, TOCTATOYHBIM CUATAETCS
eIMHUYHBIN (PAaKT TEPPUTOPUAIBHOTO TIEpEMEIICHHS] UHIUBUA.

O0600UIMB OCHOBHBIE MOJAXO/bI K MOHUMAHUIO CYIIHOCTH MUTPALMU U €€ BUIOB,
KaTeropuil MUTPAaHTOB U OOULIETO MOHATHS «MUTPAHT», MpeJlaraéM 3aKOHOAATEIbHO
3aKpenuTh B OyaymiemM MurpaiiuoHHoOM Kojiekce P® TOHATHE «MUTPAHT» B
CJICIYIOLIEW aBTOPCKOM PEIAKIINU:

«MurpaaT — 93T0 (PU3MUECKOE JIMIO, OCYIIECTBISIONIEE MPOCTPAHCTBEHHOE
nepeMeleHre u (Mim) BpeMEeHHO IpeObiBalolee 3a npeeaMu HaceJICHHOTO ITyHKTa
(cTpaHbI) CBOEro NOCTOSHHOIO MECTa JKUTEIbCTBa». J[aHHOE MOHATHE SBIIAETCA
POJIOBBIM IO OTHOILIEHHIO KO BCEM KATETOPUSM MHUIPAHTOB.

VYcnoBHOE AeleHre MUTPAHTOB Ha KaTeropuH 00YCJIOBIEHO Pa3IMYHBIM 00bEMOM

HNX KpUMHWHAJIBbHBIX HpOHBJ’ICHHﬁ, TGHI[GHI_II/Iﬁ pasBUTHA NPECTYIMHOCTU TCX MJIM HWHBIX
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rpymnmn MUTPAHTOB, HEO0XOIUMOCTBIO BBIPAOOTKH u MPUMEHEHUS
nudGepeHIPOBaHHBIX MEP MPOTHUBOACHCTBUS MUTPAIITIOHHON TTPECTYITHOCTH.

Takum 00pa3oMm, Ha OCHOBE aHaJIM3a MEXKIYHAPOJHBIX aKTOB, HAIMOHAIBHOIO
3aKOHOJATEIhCTBA, HAYYHBIX TO3UIUK CHEIUAINCTOB, HaMu CGHOPMYIUPOBAHBI
CIEIyIOUIME BBIBOJBI W TMPEUIOKEHUS: OTCYTCTBUE UETKUX ONpeNeiIeHUuN U
3aKOHOJIATEIBHOTO 3aKPETICHUS TOHITHI «MUTPAHT», «HE3aKOHHBI MUTPAHT) BJICUYET
METOJOJIOTUYECKHE U MPAKTUYECKUE 3aTPYJHECHHS TMPU aHAIM3E€ U  OIICHKE
MPECTYMHOCTH MUTPAHTOB. DTO YCIOKHSET BBIPAOOTKY OO0JIee MOIHBIX, ONPEIECICHHBIX
u 3G(EKTUBHBIX Mep MPOTUBOJACUCTBUS COBEPIICHUIO MPECTYIUICHUN pPa3IUYHBIMU
KaTErOpUsMHU MUTPAHTOB. B 1eNX pa3pelieHusi yKa3aHHBIX BOIPOCOB U 0OECIICUEHUS
OOIIEro METOJOJOTUYECKOTO IMOoAX0oAa K TMpoOJjeMe NPECTYMHOCTH MUTPAHTOB,
NPEACTABIAECTCS 1eecO00pa3HbIM  JaTh 3aKOHOJATENIbHOE OIPEACICHHE MOHATUS
«MHTpaHT» B pazpadbarsiBaeMoM MurpanuoHHoMm kojaekce PD. YuuteiBas ckazanHoe, a
TaKXe POJIb HAIMOHAJIBHOTO 3aKOHO/IATEJIbCTBA B YCTAHOBIICHHHM PAMOK 3aKOHHOCTH U
HE3aKOHHOCTH MHUTpAlliy, TM[oJlaraéM HEOOXOJUMBIM TaKKe OMNPEACIUTh TOHATHUE
«HE3aKOHHBIM MUTPAHT» U 3aKpenuTh ero B MurpaunonHom kozaekce P®. HazBaHnHbie
MOHATHUSI TIPEJIaraeTCs ONPEASTUTh U 3aKPEMUTh B CJICAYIONICH aBTOPCKON peaaKIIvu:

®  MWIPaHT — 3TO (PU3MYECKOE JUI0, OCYIIECTBISIONIEC MPOCTPAHCTBEHHOE
nepeMenieHre U (WiM) BpeMEHHO IpeObIBaroIee 3a IMpejeaMd HaceJIeHHOIO IyHKTa
(cTpaHbl) CBOEro TMOCTOSIHHOTO MECTa >KUTENIbCTBA. JlaHHOE TOHSTHE SIBISETCS
POJIOBBIM MO OTHOIIEHHUIO KO BCEM KaTErOpUsiIM MUTPAHTOB;

®  HE3aKOHHBI MHTPAHT — ATO WHOCTPAHHBIA TpaxmaHnwH (IuO0 ymio 6e3
IPpaXKJIaHCTBA), OCYIIECTBUBIIMN TEeppUTOpUAIBHOE TMepeMelnieHue B Poccuiickyro
@enepaunto U (W) npeObIBarolUMi (MIPOKUBAIOUIMI) HA €€ TEPPUTOPUU C
HAPYLIECHUEM MUTPALMOHHOTO 3aKOHOJATeNIbCTBA PO.

Crout OTMETHUTh, UTO B maparpade ObLTH PacCMOTPEHBI KaTETOPUU MUTPAHTOB:
BHYTPEHHHE M BHeEIIHHE. [lepBoe moapazymeBaeT NEpeBUKEHUE HACEIICHHS] BHYTPHU
ONHOW cTpaHbl. B CBOW0O ouepeap, BHEIIHSS NPEANOJiaraeT MeEKroCy/l1apCTBEHHOE

TEPPUTOPHUATBHOE TIEPEMEIICHHE.
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1.2 IlpecTyniieHus1, cOBepuiaeMble MUTPAHTAMH

[Ipu paccMoTpeHun MarepuanoB mnaparpada Mbl HCXOJUM M3 TOro, 4YTO
MPECTYIHOCTh — 3TO LEJIOCTHOE COLMAIBHO-TIPABOBOE SIBIICHHE, OCHOBY KOTOPOTO
COCTaBJISIET COBOKYIHOCTh JESHHI, COAEPM AIIUX MPU3HAKU MPECTYIJICHUM, a TaKkKe
JIML, COBEPIIMBIINX TAaKUE NESHMs, HA ONPEICICHHON TEPPUTOPUU 34 ONPEIACICHHBIN
nepuon’. B HayuHON IHMTEpaType NPECTYIHOCTh MOAPA3AEIAIOT HA PA3IMYHBIE BHIbL:
HAaCWJIbCTBEHHAsl, KOPBICTHAsA, JKEHCKas, IPECTYINHOCTb HECOBEPIICHHOJIETHUX,
BOCHHOCIYKamuX. Kak OIMH M3 ee BUIOB MOXKET pacCMaTpUBATHCS U IMPECTYIMHOCTh
MUTPAHTOB.

C yuerom knaccupuKaluu CyOBEKTOB BHEIIHEH W BHYTPEHHEW MUTIpaluH,
BbIJIEJICHHBIX HAMU TaKUM 00pa3oM JIUI] MOXKHO OTHECTU K BHYTPEHHUM MUTPAHTaM.

[Tomaraem, 4To mpU HUCCIEIOBAaHMM HamOojee OOLIUX aClEeKTOB MPECTYMHOCTH
murpaitoB mo XMAQO — IOrpe, BIONHE AOMYCTHMO ONEPUPOBATH BBIACICHHBIMHU
CTATUCTUYCCKUMH JaHHBIMHU. [1og00HBIM MOIXO0d, C OJHOM CTOPOHBI, HE CIIMIIKOM
MCKA3UT XapaKTEPUCTUKY UCCIEAYEMOTo OOBEKTa, MOCKOJIBbKY BECh pacCMaTpUBAEMbIN
MAaCCHUB 3HAYUTEJICH U 10 KOJIUYECTBEHHBIM IOKA3aTEISIM U 110 BPEMEHHOMY IEPUOY.
C npyroifi CTOpOHBI, TOpa3no OoJyiee TUIOJOTBOPHO, HA HaIl B3IJISIA, BBISBUTH
MAaKCHUMAJIBHO BO3MOKHBIE TAHHBIE O COCTOSTHUU MPECTYITHOCTA MUTPAHTOB B PETHOHE.

IIpoananu3upoBaB MMEIOIIMECSH CTATUCTUYECKUE CBEIAEHHUs, Mbl IOJYy4YWIH
MOKa3aTeNn YHCciia MPECTYITHUKOB-MUTPAHTOB Cpeu BceX BhIABIECHHBIX B 20162017
IT. UL, coBepmmMBIINX npecTyrmeHus no XMAO-IOrpe.

Kak 1moka3zano mpoBeIeHHOE HAMHU MCCIEAOBAaHUE, 3a PACCMATPUBAEMBIN IIEPUOA
JOJISl JIMU, HE SBISIOMIMXCS 110 MECTY COBEPIICHHUS TMPECTYIUICHUS MECTHBIMHU
KUTENSIMU, CTaOWJIBHO BBICOKA B YHUCJE JHI, KOTOpPBHIE COBEPLUIMIM CIEAYIOIINE
MPECTYIICHUS, XapaKTEPU3YIOIIHECs SPKO BBIPAKEHHOMN MOBBIIIEHHON OOIIECTBEHHON
OMAaCHOCTBIO:

e  Pa30oifapx HamaaeHui (cT. 162 YK P®D);

1 Kpumunonorus. Yueonuk / [Tox pen. B.H. Kyapsisuesa u B.E. OmunoBa. — M., 2014. — C. 718.
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o I'pabexeii (cT.161YK PD);

e Kpax (ct.158 YK PD);

e  XymurauctBo (ct. 213 YK P®);

e  HeszakoHHbII 000POT HAPKOTUYECKUX CPENICTB MM MICUXOTPOIHBIX BEIIECTB
(ct. 228 YK PD);

Haubonee  pacnpocTpaHeHHBIMM Ha  TEpPPUTOPUU  XaHThI-MaHCHIICKOTO
aBTOHOMHOI0 Okpyra — IOrpa cpeau MHUIPaHTOB SIBIISIFOTCS NPECTYIUICHUS IMPOTUB
COOCTBEHHOCTU. E’KErolHO HECKOJIbKO COTEH JIMIl W3 YHClia 3TOr0 KOHTUHIEHTa
COBEpIIAIOT XUIIEHHWE YYXKOro uMmyliecTBa myreM kpaxu (ct. 158 YK P®D). B
cpasaennu 2016 6b110 coBepmieHo 228, a B 2017r. 222 npecrymienus’.

Yucno npecTynHUKOB-MUTPAHTOB, COBEPIIMBIINX MOIICHHUYECKUE IEeUCTBUS (CT.
159 YK P®), nocturno B 2016 romy 17 denoBek, B To Bpems kak B 2017 romy
aHaJIOTMYHBIN MTOKa3aTelb paBHsuICs 19 yen.

[TonyueHHble AaHHBIE CBUACTEILCTBYIOT TAKXKE O TOM, YTO CTAOMJIHBHO BBICOKHM
OCTaeTCs YMCII0 HEMECTHBIX JKHUTeINeH, coBepimuBIIUX rpadex (ct. 161 YK PD) 32 2016
B0O30yxkeH0 36 nen, a 2017 HacunTeiBaeT 37 npecTyIIeHuii. 2

ConocTaBUTENbHBIA aHAIN3, TPOBEICHHBIA HAMH, CBUJIETEIBCTBYET O 3aMETHOM
MOBBIIICHUA  CTEMEHU  OOIECTBEHHONW  OMACHOCTH  NPECTYIUICHUH  TNPOTHUB
COOCTBEHHOCTH, COBEpUIAEMBIX MHIPAaHTaMH, I[OCKOJBbKY BO3POCIM IOKa3aTelu
XUIIEHUN 1y>KOT0 UMYIIIECTBA.

[IpumMeHuTENHbHO K JAPYTMM COCTaBaM MPECTYIUICHHH, HEOOXOIMMO OTMETUTH
CEPhE3HOE TOJIOKEHUE JIeJI OTHOCUTEIIBHO MPECTYIUICHUH BHEIIHUX W BHYTPEHHUX
MUTPAHTOB, CBSI3aHHBIX C HE3aKOHHBIM OOOpPOTOM  HApPKOTHYECKUX CPEICTB H
ICUXOTPONHAIX BemmecTs (cT. 228 YK P®d) B 2016 1. — 157 yenosex, B 2017 r. — 2723

yenoBeka. Ilo MMOJYYCHHBIM JaHHBIM BHWAHO, YTO JOJII MUI'PAHTOB-TIIPECTYITHHUKOB B

! 'enepanpnas mpokypatypa Poccumiickoit ®eneparmu ITopran mpasoBoii cratuctuku // URL:
http://crimestat.ru/regions_charti_total/

2 MUHHCTEPCTBO BHYTPEHHHUX aen Poccwuiickoii denepanuu I URL:
https://mMBa.pd/reports/item/12899365/
8 MunmcrepcTBo BHYTPEHHUX Jen Poccutickoii deneparun /l URL:

https://mMBa.pd/reports/item/12899365/
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cdhepe He3aKOHHOTO 000pOTa HAPKOTHYECKUX CPEACTB, MICHXOTPOITHBIX BEIIECTB WUITU
UX aHAJIOTOB BCErJa MPEBBIIIAET A0 MUTPAHTOB B O0IIEH Macce MPecTyTHUKOB.

[TpencraBisieTcst, 4TO ONpelNEiICHHE MPUBEACHHBIX HETATUBHBIX TEHACHUUN
JOJDKHO YYMTBIBATHCS JUISI BBIPAOOTKM NPHOPUTETHBIX HANpaBICHU OOpBOBI C
IPECTYNHOCTBIO MHUIPAHTOB U oOecneueHuss 3(P(PEKTUBHOrO MPOTUBOAECUCTBUSA
COBEPIICHUIO Ha3BaHHBIX BUI0B IPECTYIUICHUHN.

Henb3s HEe OTMETHTH, YTO KOJIMYECTBEHHBbIE M KAaUECTBEHHBIE XapaKTEPHUCTHKHU
IPECTYIIHOCTH MHUIPAHTOB PACCMATPUBAIOTCS B Halllell paboTe Ha OCHOBE aHalIW3a
CTaTUCTUYECKOT0 MAacCHUBa O JMIaX, COBEPUIMBIIUX MPECTYIJICHUS, B HE3HAUNTEIbHOU
CTENIEHU UCIOJIb3YIOTCS TAHHBIE O BBIABICHHBIX MPECTYIUICHUSIX.

OOycClOBJIEHO 3TO, BO-NIEPBBIX, TEM, YTO HMEHHO B YKa3aHHOM MacCHBE
BO3MOYKHO BBIJICJIUTh CTATUCTUYECKHUE MMOKA3ATENH IO IPECTYITHOCTH U BHYTPEHHUX, U
BHEIIHUX MUIPaHTOB. Kpome TOro, mpm TakoM IOAXOJE CHHUMAKOTCSA CIOKHOCTH
IOJICYETa YYacTHsl MHUIPAHTOB B IPECTYIHOW JEATENBHOCTH B CIydasx, Koraa
MPECTYIJIEHUE COBEPILIECHO T'PYNION JUL, B KOTOPYIO BXOAST U MUTPAHThl U MECTHBIE
KUTENIM, a YYWUTHIBACTCS OHO KaK OJHO IpecTyiuieHne. Benp 0coOeHHOCThIO
nerctByronied B Poccum  cucTteMbl  ydeTra MpPECTYIUIEHHHM ABISETCA  TO, 4TO
NPECTYIJICHUE «YUNUTBIBAETCS KaK OJHO IIPECTYIUIEHUE, €CIM OHO COBEPIIEHO
HECKOJIbKMMHM JIMIAMHU B COYYaCTHH, €CJIIM OHO COCTOUT M3 HECKOJIBKUX IPECTYIHBIX
JNEUCTBUN, €CIU OHO COCTOMT M3 OJHOIO COOBITHS, HO yIIepOd NMPUYMHEH MHOTHM
NOTEPIIEBIINM, €CJIH COBEPIIEHO OAHUM JEHCTBHEM JBa MPECTYIUICHHs (UAcalbHAs
COBOKYIHOCTB)»'. BO-BTOpBIX, NPUHAB B KauecTBe 0a3bl aHAIU3a CTATUCTHYECKHE
JAHHBIE O JIMIAX, COBEPIIMBIIMX MPECTYIUICHUS, MPEACTABISIETCS BO3MOKHBIM
CPAaBHUThH IIOJYYEHHBIE PE3YJbTaThl MO HCCIEAYEMOMY MEPUOAY C PE3YJIBTATAMH,
MOJIYy4YCHHBIMU TIPU HW3YYEHUU TMPECTYNHOCTH MHUIPAHTOB, IMIOCKOJbKY aHaIM3
IIPOBOJMJICS U PAaHEE UMEHHO M0 YHCIYy U yIEIbHOMY BECY MNPECTYIHUKOB-MUTPAHTOB

U MECTHBIX JKUTEJIEH.

! KomnnekcHplif aHanus KpuMHHOJOTHYecKoi curyamuu B Poccuiickoit Penepamuu Ha 0Oase
CTaTUCTHYECKUX MMOKa3zaresei 3a 2016 roa. Amamutudeckuii marepuai. BHUW MBJ] P® // URL:
https://mBa.pd/reports/item/12899378/
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Bwmecte ¢ Tem, B XaHTbI-MaHCUIICKOM aBTOHOMHOM OKpyre — FOrpa, BxondieM B
VYpanbckuii @enepanbHblil OKpPYT, MECTHBIE XKUTENH rpaxnane PO cocraswim 88,3 %
OT BCEX BBISBICHHBIX IpecTymHUKOB (15605 u3 17672 dyenoBek), A0JiI MUTPAHTOB
3mech — 11,7 %1

B 3akimioueHue aHanmu3a MPECTYMHOCTH MHOCTPAHHBIX TPaXKIaH CleayeT
OTMETHUTb, KaKHE€ COCTaBbl MPECTYIUICHUN HamboJiee XapakTEepHBbI i BHEIIHHX
MUTPAHTOB, ONPECIUTh WX BHUJABI, C BBIACHEHHWEM YJEIbHOTO Beca IO 3TUM
MOKa3aTeJIsIM.

HaubGonee wacto soisiBneHHsie B 2016-2017 rr. B Poccuiickoit ®epepanuu
BHEITHHE MHIPAHTHI-IPECTYITHUKA COBEPIIATH CIEAYIOUINE YTOJOBHO- HaKa3yeMbIe
nesinus: kpaxu (1. 158 YK P®), rpabexu (ct. 161 YK PD), pazbou (ct. 162 YK PD),
xyJuraicTtBo (ct. 213 YK P®), npectymuienusi, CBI3aHHbIE C HE3aKOHHBIM 00OpOTOM
HAapKOTHUKOB (CT.cT. 228, 228.1, 228.2 YK PD).

BosBpamiasich k aHanu3zy KpUMHUHAIbHOM aKTHUBHOCTH BHYTPEHHUX MUIPAHTOB
pa3HBIX BO3PACTHBIX TPy, OTMETHM, YTO B MPECTYITHOU IEATEIBHOCTH, 110 JaHHBIM H3
UCCJIEJOBAaHHBIX HAMH YTOJIOBHBIX J1€]1, HAMOOJIbLIIEe yUyacTUEe MPUHUMAIOT BO3PACTHBIE
rpymmbsl 18-29 net (45,6 %) u 30-39 ner (32,8 %). Ilo manueim B.C. Ky3pmuuena
HanOoJiee KPUMHUHAIBHO aKTUBHBI MUIPaHThl B Bospacte a0 30 ner'?. IlomydenHbie
HaMHU Ha OCHOBE W3YYEHHBIX JeJl JaHHBIE O «JIUAEpPCTBE» BO3pacTHOM rpynmsl 18-29
aet cootBeTcTBYIOT maHHbIM [ WALl MBJl P® 3a uccnemyemsie roasl. B 2016 . B
XMAO-KOrpa KOHTHHTEHT MPECTYIHUKOB B Bo3pacte 18-29 ner cocraBun 43,5% ot
Yucia BCEX BBISBJICHHBIX JIMIl, COBEPIIMBINUX Mpectyrienus, B 2017 r. - 45,2%, B
cpeiHeM 3a jBa roja - 44,4%.3

B xoze uccnenoBanus ObUTO OMpEENIEHO, YTO YAEIbHBIN Bec il B Bo3pacte 40-
49 ner paseH 18,2% oOT Bcex MPECTYIHUKOB - BHYTPEHHUX MHIPAHTOB B

OCYIIIECTBICHHOW HAMH BHIOOPKE YTOJIOBHBIX JIEI.

! Munucrepcrso BHYTPEHHHUX aen Poccuiickoit Oenepannu 1l URL:
https://mBa.pd/reports/item/12899365/

2 Kysbmuues B.C. Vkas. cou. — C. 14

8 MunmcrepcTBo BHYTPEHHUX nen Poccuiickoi deneparun /l URL:
https://mMBa.pd/reports/item/12899365/
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XapakTepuszysd JUYHOCTh TMPECTYMHUKOB MO COLUUAIBHOMY IOJIOKEHHUIO,
KPUMHHOJIOTH OTMEYArOT, YTO HanOojee aKTUBHOW B MPOTUBOIPABHOMN JEATEIHHOCTH
COLIMAJIbHOM TPYNION SBJISIOTCS, MPEXKAEC BCEro, JHIla, HE 3aHAThIE OOIIECTBEHHO-
MOJIC3HBIM TpyIoM. VX ynenpHBIM Bec B 00IIel Macce MPECTYMHUKOB B JIUTEPATYpE
onpenensaercs no-pazHomy. B.J[. MankoB cUUTaET, 4YTO OHU COCTABJISAIOT IOUYTH TPETHIO
yacTh Bcex mpectynmHUkoB. [lo mHennio HO.M. Antonsma m B.H. Kyzapssuesa
«MOJIaBJISIIONIEE OOJIBIIMHCTBO JIUI, COBEPIIAIOIIUX MPECTYIUICHUS, Y4aCTBOBAJIU B
OOIIECTBEHHO-TIONIE3HOM TpyJle, OJAHAKO MHOTHE M3 HHUX, OCOOCHHO M3 4YHCIa
XyJINTAHOB, BOPOB, Pa300MHUKOB U T'paOUTEel, YaCTO MEHSJIM MECTO paboThl, UMENIH
TIePEPHIBBI, MHOT/IA 3HAYMTENILHEIE, B CBOCH TPYI0BOM AeATEIbHOCTUN .

B COBOKYIHOCTH, pacCMOTPEHHBIE MAaTE€pUalibl O BBISBICHHBIX MPECTYIUICHUSX,
COBEpIIAEMbIX  MHUTPAHTaMH, H  HEKOTOPBIX  XapaKTEPUCTUKAX  JUYHOCTH
MPECTYITHUKOB-MUTPAHTOB MO3BOJISIIOT CAENATH CJIEAYIOIINE BEIBOBI:

1. VYnenbHbI BeC MUTPAHTOB (BHEIIHUX U BHYTPEHHHUX) CPEIM BBISIBICHHBIX B
XMAO - IOrpe B 2016-2017 rr. u1i, COBEpIIUBIINX MPECTYIUICHUS, YBETUIMICS C 7,5
% 10 9,1 %. YnenpHbIl BEC MECTHBIX KUTEJIEH Cpeau MPECTYNHUKOB YMEHBIIWIICS C
92,5 % no 90,9 %. VYkazaHHOoe W3MEHEHUE BEJIUYMH MPOU30NUI0 Ha (oHE
3HAUMUTEILHOTO YMEHBIIICHUSI 3a aHAJIOTHYHBIA TEpUOJ BPEMEHH OOIIero uwucia
BBISIBJICHHBIX JIMII, COBEPIIUBILINX MPECTYIUICHUS.

2. B 2016-2017 rr. nanbosee pacnpoCTpaHEHHBIMH CPEIU MHUTPAHTOB OBLIH
MPECTYIJICHUSI TPOTUB COOCTBEHHOCTH. Yale BCEro OHU COBEpIIATU KpPaxH,
MOIIIEHHUYECTBO, rpadexu, pazoou. Beicokuil yaenbHbIN BEC MUTPAHTOB HAOJI01aeTCs
B 00IeM 4YHClie NPECTYMHUKOB, COBEPIIMBIIUX XHIICHUE MPEIMETOB, HMEIOIINX
0CO0YI0 1IEHHOCTh; U3TOTOBJICHUE WM COBIT MOMEIBHBIX JCHET WIW IIEHHBIX OyMmar;
YKJIOHEHHE OT YIUJIaThl TAMOKEHHBIX IJIaTe)XXel; HE3aKOHHOE MPUOOpETEeHUe, repeaady,
COBIT, XpaHEHWE, TEPEBO3KY WM HOIICHUE OPYXKHUs, OOCTPUITACOB, B3PHIBUATHIX
BCIIIECTB W B3PBIBHBIX YCTPOWCTB; MPECTYIUICHHS B cdepe HE3aKOHHOTO 000poTa

HApKOTHUYECKUX CPENICTB, IICUXOTPOIHBIX BELIECTB WM MX aHaioros (cT. 228, 228.1,

! pa6aes M.M., Koponesa M.B. Yka3. cou. — C. 42.

31



2282 VYK P®). Jlons MHUrpaHTOB, COBEPIUMBIIMX KOHTpaOaHAy, IPEBBIIIAET
MOKa3aTeNId MPECTYITHUKOB — MECTHBIX JKUTEJEH.

3.UccnenoBanue moka3ajgo, 4YTO XapaKTEPUCTUKU MPECTYMHOCTH MUTPAHTOB
CYLLECTBEHHO pa3JIMYaloTCs NPUMEHUTENBHO K pa3iMyHbIM pernoHam. HanOosnbiuas
KpUMHUHaJIbHAs aKTUBHOCTh MUTpaHTOB B 2016-2017 rr. HaGmronaercs B LleHTpanbHOM
denepaabHOM OKpYTE.

4.Tlokazatenu 3a 2016-2017 rr. yyactus BHyTpEHHUX MUTPAHTOB (rpaxkaaHe PD)
B COBEpIIECHUU TMPECTYIUICHU B OONBIIMHCTBE Ciy4yaeB Oojiee yeM B JBa pasa
MPEBBIIIAIOT MMOKA3aTENN BHEIIHUX MUIPAHTOB (MHOCTPaHHBIE TpakJaHe W JHIa 0e3
rpakJIaHCTBA), KaKk B aOCOMIOTHBIX IU(pax, Tak U Mo yAenabHOMY Becy. COOTHOIIICHHE
UX JIOJIM B OOIIEH COBOKYMHOCTH BBISIBIEHHBIX B Poccuu mpecTyNHUKOB COCTaBIISLIO
cootBeTcTBEeHHO B 2016 T. - 6,5 % 1 3,2 %, B 2017 1. - 6,1 % 1 3,0 %*. Takxke MOXHO
OTMETUTh HH3KYI0, MO CPABHEHHUIO C BHYTPEHHHMMH MUTPAHTAMH, KPUMHUHAIBHYIO
aAKTUBHOCTb BHEIIHUX MHUTPAHTOB B COBEPIIECHWU OJHUX U3 Hauboyiee OOIIECTBEHHO
OMacHbIX BHUJOB JCSHUM, TaKUX, KaK TEPpPOpU3M, OaHIUTU3M, NPECTYIUICHUS,
CBSI3aHHBIE C HE3aKOHHBIM 000POTOM OPYXKHUSI.

5. B TeueHue wucciemyeMoro mnepuoja 3aMeyeHa TEHACHIMS K CHIKEHHIO
poCTa KOJIMYECTBA BBISIBJICHHBIX IMpECTyIUIeHUH, coBepiiaeMbix B XMAO-HOrpe
murpantamu-uHoctpaniamMu. C 2016 mo 2017 r. ux ywmcino ymamo ¢ 625 mo 488.
bonpme Bcero B PD BBISABICHO NMPECTYIUIEHUH, COBEPIIEHHBIX MHOCTPAHLAMH U3 TEX
ctpan CHI', ¢ kotopeimu Poccuiickoit ®enepauneil 3akiO4€Hbl COTJIAIICHHUS O
B3aMMHBIX O€3BU30BBIX MMOE3/IKaX MPAXK/IAH.

6. HaOmromaercs TeHACHIMS CHUWKEHUS YIEIBHOTO Beca OJKEHIIUH B
KOHTUHTeHTe BbIIBICHHBIX B XMAO-IOrpe B 2016-2017 1r. mnpecTymHUKOB-
murpanToB ¢ 17 % B 2016 r. no 10,1 % B 2017 r., COOTBETCTBEHHO YBEIMYMJICS
VACIbHBIN BEC MYKUYUH CPEIU MPECTYIMHUKOB-MUTPAHTOB. JOJsl JIKIl )KEHCKOTO ToJjia
Cpely BHEIIHUX MUTPAHTOB, COBEPIIUBIINX MPECTYIICHUS, BBIIIE, YEM JOJISI KEHITUH

cpeau NMpPEeCTYIHUKOB, ABJIAIOINUXCA BHYTPCHHUMHU MUTPAHTAMU.

! Munwucrepcrso BHYTPEHHUX nen Poccuiickoi deneparun /l URL:
https://mMBa.pd/reports/item/12899365/
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7.Cpenu Bcex BbisiBIeHHBIX B 2016-2017 rr. B XMAO-IOrpe npectynHuKoB 10715
HECOBEpIIICHHONETHUX (B cpenHeMm 8,2 %) moutu B TpU pa3a BBIINIE, YE€M OIS
HECOBEPIICHHOJIETHUX B OOILEM YHUCIE BBIABICHHBIX IMPECTYNHUKOB-MUIPAHTOB (B
cpenieM 4,1 %). B KOHTHHI€HTE€ NPECTYNHUKOB — BHEIIHWX MUIPAHTOB JOJs
HECOBEPIICHHOJIETHUX (B cpeaHeM 2,4 %) B paccMaTpuBaeMOM IEPHUOJE BCeraa ObLia
HW)KE JO0JM HECOBEPIICHHOJIETHUX B OOIIEW Macce NPECTyNMHMKOB — BHYTPEHHHX
MUTPaAHTOB (B cpeaHeM 4,8 %).

8.Ilpu pacuere 1n0IM NPECTYIUIEHUWH, COBEPIICHHBIX MHUIPAHTAaMHU, B LEJAX
noJiyueHus: Oojiee KOPPEKTHBIX M PENPE3CHTATUBHBIX BBIBOJOB, LEIECOOOPA3HO
MPOU3BOANTH MX MOJICYET HE OT YMCIIAa BCEX 3aPErMCTPUPOBAHHBIX B TOT WM MHOU
IIEPUOJI, @ OT YHACJIA BCEX PACKPBITHIX MPECTYIUIEHH, 10 KOTOPBIM YCTaHOBJIEHBI JIMLIA,
ux coBepmmBMe. [lpu wuHOM moAXOoAE HE 00ecHeuynBaeTcsi COOTBETCTBUE
CTAaTUCTUYECKUX JAHHBIX UCCIIEyEMOMY SBJICHUIO B CBSI3U C HEIPABWJIBHBIM BHIOOPOM

IPYIIHPOBOYHOTO MPU3HAKA.
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2 MIPOBJIEMbI TPUMEHEHUSA YI'OJIOBHO-ITPABOBBIX U
KPUMHWHOJIOTMTYECKHUX MEP B ITIPOTUBOJIEMCTBUH
MNPECTYIVIEHUAM, COBEPIHAEMbBIM MUT'PAHTAMMU HA
TEPPUTOPUU XMAO-IOT'PbI.

2.1 Yro/10BHO - MpaBOBbIe MepPbl 00PHObI C MPECTYIVICHUAMHU,
coBepIIaeMbIMH MUTPAHTAMH M UX COBEPIIIEHCTBOBaHMS M0 MaTepuajiam XMAO-
IOrpsi.

Kak w3BectHO, OOppOa C TPECTYMHOCTBIO — O3TO COBOKYIHOCTH MeEp
HDKOHOMHYECKOTO, IOJUTHYECKOTO (B TOM YHCIE IIPABOBOTO), ICHXOJOTHYECKOTO,
OpPraHU3alMOHHOTO, TEXHUYECKOTO XapaKTepa, KOTOPhIC HAMpaBJIEHbI Ha YCTpaHCHUE
(ocmabnenue) (HaKTOpPOB, CHOCOOCTBYIOIIMX COBEPIICHUIO MPECTYIUICHWH, Ha
MpEeayNpeKICHUE, IPECEUCHNUE, PETUCTPAINIO, PACKPBITHE (PO3BICK MPECTYIMHUKOB) U
paccieoBaHMe TPECTYIUICHUH, Ha OCYIIECTBICHHE YrOJIOBHOTO IPABOCYMS,
UCIIpaBJICHUE JUI, COBEPIIMBIINX MPECTYIJICHUE, U KOHTPOJb 3a UX MOBEJICHUEM
1ocJie OTOBIBAaHMS HaKa3aHWs, a TAakKe Ha BO3MEIICHHE OTPHUIATEIBHBIX MOCIICACTBUAN
npecTyruieHuii’,

B orom maparpade MBI paccMaTpuBaeM  YrOJIOBHO-TIPABOBBIC  MEPBI
MPOTUBOJCHCTBUSI  TIPECTYIUICHUSM, COBEpPIIAEMbIM MUTPAHTaMHU. OTH  MEpPbI
MPEACTABIAIOT COO0M MHOTOTPAaHHYIO NEATEeIbHOCTh, 0A3UPYIONIYIOCS HA YTrOJIOBHOM
3aKOHE, OCYIIECTBISIEMYI0 CyOBEKTamMH, OOJIQalOUMMHU  TOJJHOMOYHUSAMHU  T10
MPUMEHEHUIO YTOJIOBHOTO 3aKOHA.

K ocHOBaHUSM NMPUMEHEHHUS MEp YTrOJOBHO-TIPABOBOTO BO3JCHCTBUS OTHOCSTCS:

1. coBepilieHHE MPECTYIIICHUS;

2. BBISIBJICHHE PEATIbHON OMACHOCTH COBEPIIEHUS MpecTyruieHus (oOHapyKeHue
YMBICJIa Ha COBEPIICHUE TIPECTYIICHUS, IPUTOTOBJICHHSI K MPECTYILICHUTO, TTOKYIITEHUS
Ha MPECTYIUICHUE);

3. HEOOXOIUMOCTH YTOJIOBHO-TIPABOBOTO MPEIYTPEIKACHUS TPECTYIIIICHUH.

! CioBaph KPHMMHONOTHYECKMX TepMHHOB. Kpummuomorms. Yue6uumk / Ilom pen. B.H.
Kynpssuesa u B.E. Omunosa. — M., 2004. — C. 697-698.
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VYTom0BHO-TIPAaBOBOE BO3JEHCTBHE, OE3yCIOBHO, BKIIOUAET B CEOS HE TOJIBKO
HEIMOCPEICTBEHHOE MTPUMEHEHNE HOPM YIOJOBHOIO 3aKOHOAATENIbCTBA K MUTPAHTAM,
BUHOBHBIM B COBEpIICHUM mpecTyruieHus. OHo mpejnonaraeT 0osee MUPOKUNA KpyT
AIIEMEHTOB, KOTOPBIMU MTPU3HAKOTCS:

®  YrOJIOBHO-IPABOBBIE MEPHI MPEIYNPEKACHUS IPECTYIIICHU;

®  YIrOJOBHO-TIPABOBBIE MEphl MPECEUEHUs TMPEeCTyIIeHU (HeoOXxoaumas
000poHa, MPUYUHEHUE Bpella MPU 3aJep>KaHUM JIUIA, COBEPIIMUBIIETO MPECTYIUICHUE,
NPUBJICYCHHE K OTBETCTBEHHOCTH 3a MPUTOTOBJICHUE WJIM MOKYILIEHHWE Ha
IPECTYIIEHUE, CBOEBPEMEHHOE IPUMEHEHNE YTOJIOBHO-IIPABOBBIX 3aIIPETOB € JBONHOU
peBEeHIUEN );

®  YIrOJOBHO-TPABOBBIE MEPHI PEATU3ALMU OTBETCTBEHHOCTH.

Bce nepeunciieHHbIE 371€MEHTHI B3auMOCBsI3aHbl. 1loaTomy, paccmaTtprBas Kakom-
aM00 OIMH W3 HHUX, MBI Oy/ieM B OOJIBILIMHCTBE CIy4aeB OOOCHOBAaHO 3aTparuBaTh W
JIpyrue u3 0003HAYEHHOTO KpyTa.

OOpamiasicb K YroJOBHO-TIPaBOBBIM MepaM MPEeAyNpexIeHUs NPecTyIICHUH,
COBEPILIAEMbIX MHUIPAaHTAMH, MEPEUHUCIUM OCHOBHBIE W3 HHMX — 3TO MpoNarasaa
YTOJIOBHOTO 3aKOHOJATENbCTBA, MOOYX ACHUE NMPaBOHAPYIIUTENEH K JOOPOBOJILHOMY
OTKa3y OT 3aBEpIICHUs HAYaTOro MPECTYIUICHUs, NOOYKICHUE MpaBOHAPYLIUTENEH K
NeATEeIbHOMY packasHuio. Takke B Halled CcTpaHe B 3Ty TIPYIIy BKIIOYAIOT
CONENCTBUE COLMANBHOM aIaNTalMy JIUL, COBEPIUMBIIMX TIPECTYILIEHNUS.

[Ipormaranga yroJIoBHOTO 3akOHOJAaTeNnbcTBA B Poccumiickoit  ®Deneparuu
OCYUIECTBIISIETCS pPa3IMYHBIMU crocobamu: OCPEJICTBOM MPOBEICHHUS
WHIUBUYyaIbHOW BOCIUTATEIBPHOW W Pa3bsICHUTEIBHOM pabOThl C TpakIaHaAMH,
BBICTYIUICHUW TIepe]l HaceJleHueM (Ha CXO0Jax TpaxaaH IO MECTy >XUTEIbCTBA, B
TPYIOBBIX KOJUIEKTMBAx), C HCIOJb30BAHUEM IIPECCHI, PAJHO, TEIECBUICHHUS,

KOMIIBIOTCPHBIX JIMHUM CBSI3U U T. .

! Tpumanun I1.0. Mepbl yroNOBHO-TIPABOBOTO BO3JCHCTBHS HA IPECTYITHOCTh M UX PEANH3aIHs
opraHamu BHyTpeHHux nein: Jlekuus. — M., 1996. — C. 29.
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Hapsay c¢ wucnons3oBaHueM TenieBUleHUs, VHTEpHETa, MMEYATHBIX W3/IAHUM,
HEeoOXxoauMo Oojiee aKTHBHO MPHUBJICKAThH IS PEIICHUS YKa3aHHOW 3a7jaud CPEJNICTBA,
HE TpeJrnoiarapimyue (UHAHCOBBIX 3aTpPAaT CO CTOPOHBI AAPECATOB: TEMATUYECKHE
IJIaKaTbl W IIUTHI, a TAaKXE paJuonepe/adud paguoToueK OOIIEro IMOJb30BaHUS B
MeCTax KOHIIEHTpAIlM MUTPAHTOB — Ha BOK3aJlaX, pPbIHKaX, HA TPAHCIIOPTE (B MOE3/1ax),
B OOIIEKUTHSIX.

[To HamieMy MHEHMIO, B HACTOSIIEE BPEMSI CHU3UIACHh BO3MOKHOCTh TPUMEHEHHUS
B Cpe€lle MUTPAHTOB YTOJOBHO-IIPABOBBIX MEP MPEAYNPEKICHUS NPECTYIUICHUI, B TOM
Yyucie, Iporaras/ibl yrojJoBHOTO 3aKOHOJATEILCTBA, MOOYKACHUS MMPaBOHAPYIIUTENCH
K JOOpPOBOJIBHOMY OTKa3y OT 3aBEPIICHUS HAYATOTO MPECTYIUICHUS U K JESITEIHLHOMY
packasiHuio. TpaauimoHHo, 10 90-X rog0B MPOILIOro BEKA, B HAILIEH CTPAHE YTOJIOBHO-
MPABOBBIE MEPBI MPEAYNPEKICHUS MPECTYIUIEHUN PEaTU30BbIBAIUCH, MPEKIE BCETO,
M0 MECTY KHUTEIhCTBA TPaKJlaH M MO MECTy UX paboThl, C MOMOIIbIO BO3ACHCTBUS
TPYIOBBIX KOJUIEKTHBOB. OJHAKO, JJIsi MOCJIEAHETO IECATHIIETHUS] MNPOIIJIOro BEKa U
MEPBBIX JIET BEKA HBIHCIIHETO XapaKTEPHBIM CTAJIO PACHIMPEHHE «AHOHHUMHOCTH
MPOKUBAaHUSI MUTPAHTOB M PACIpPOCTPAHEHHE TPYAOBOM 3aHATOCTH MHUIPAHTOB B
TEHEBOM SKOHOMHKE. IJTO, OE3YCIOBHO, 3aTPYIHSET aapecHyr0 padoTy ¢ Ha3BaHHOU
KaTeropuen HaceJeHUs B BUAY HAJIUYMS CIIOKHOCTU BBISIBIISIEMOE MUTPAHTOB B LIEJIOM,
B TOM UHCI€ W TE€X U3 HUX YHCIA, ITPUMEHEHUE YrOJIOBHO-IPABOBBIX MeEp
NPEAYNPEKICHUS TPECTYIUICHUN K KOTOPBIM SIBJISIETCSI HEOOXOAUMBIM. MBI COTJIACHBI C
nosunmerr M.M. babaesa u M.B. KoposeBoii, 4To 0€31MYHOCTS 1 aHOHUMHOCTbD JKU3HU
«KOHEYHO, CHMXKaeT 3(P(EKTUBHOCTh PA3IUYHBIX (POPM COLMAIBHOIO KOHTPOJS 3a
MOBEJICHUEM JIIOJICH, 3aTPYAHSIET €0 UX MOBCEIHEBHOTO BOCIIUTAHUS U HEOOXOIUMOM
KOPPEKIMU TOBEJICHUS, OCIJIOKHSET JIeJI0 BBIABICHUS TEX CJIy4aeB W CHUTYallHil,
KOTOphle TpeOYIOT BMEIIATENbCTBA  OOIIECTBEHHOCTH WM  TOCYAapCTBEHHBIX
opranos»l.

«AHOHUMHOCTb» TPHUOBIBIIMX K HOBOMY MECTy MPOKUBAHUS MHUTPAHTOB

oOycCJOBJI€HA, BO-TIEPBBIX, TEM, YTO HMH €IIe HE YCTAaHOBJEHBI YCTOWYMUBHIC

! pa6aes M.M., Koponesa M.B. Vka3. cou. — C. 15.
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COI[MAJIbHBIE CBA3M, 3a4aCTyl0 OHHM HE 3HAIOT JIaKe OJMMXKaWIIUX Coceleil, a cocelu He
3HAIOT WX, 3HAYUTEIBHOE YHCIIO TPHE3KUX IMPOKUBACT O€3 PETUCTPAIMH IO MECTY
npeObIBaHUS U )KUTEIHCTBA B YCTAHOBJICHHOM 3aKOHOM MOPSIIKE.

B wactm, xacaromieiicsi TpecTYITHUKOB-MUTPAHTOB, 0OpaiaeT Ha ceOsi BHUMAaHWE
UX «3JI0OCTHOE» YKJIOHEHHE OT pPEerucTpanuu. ITO, BEPOSTHO, MOXHO OOBSCHUTH
HE)KEJIAaHUEM YKa3aHHOTO KOHTHMHIEHTA IOIACTh B MOJIE 3pEHUS MPABOOXPAHUTEIBHBIX
OpPTaHOB.

3HauUMOCTh OQUIIMATBLHON PEruCTpalluy FPAKIaH MO0 MECTY MPEeObIBAHUS B TOM,
YTO OHA CYIIECTBEHHO OOJIErdaeT BBISBICHUE JIUIl, COBEPUIUMBIIUX MPECTYILJICHUS.
[IpuBeneM HECKOIBKO MPUMEPOB, MOATBEPKAAIOIINX ITO.

['paxnganka C. oOparunack ¢ 3adBJICHHEM O TPHUBJICUCHUU K YrOJOBHOM
OTBETCTBEHHOCTH JBYX HEHM3BECTHBIX JIHI, KOTOPHIC COBEPIIWIM B OTHOLICHUH HEE
JNEUCTBUSA, TPEeAyCMOTpeHHbIe Mm. «O0» 4. 2 c1. 131 YK P® - wusnacumoBaHue,
coBeplIeHHOE rpymnmnoi ui. C. moscHUIA, 4YTO MO3HAKOMUIACH C IByMSI MYKUYMHAMU B
Oape, OHU MPEICTaBUINCH ei Kak Bacunuit u Bragumup, 607b11e HUYEro 0 HUX OHA HE
3Hana. OgHako, C. BCIIOMHMJIA, YTO KOTJla MY>KUMHBI pa3roBapuBaliv JIPYr C APYroM,
«Bmagumup» Hazan «Bacumusa» Cepreem. Kpome Toro, moreprieBmas omnucalia
BHEIIHOCTh YKa3aHHBIX JIUIL, YTOYHUB, 4TO «Bacunuio» npumepHo Ha Buf jetT 25. Ilo
0a3e MaHHBIX JIMII, 3aPETUCTPUPOBAHHBIX B HACEIIEHHOM IYHKTE MO0 MECTY COBEPIICHUS
MpecTyIuieHus, ObUTa clelaHa BbIOOpKA JaHHBIX Ha MYyX4WH 1o umeHu Cepreil B
Bo3pacte 20-30 yer. DTO 3HAUUTENBHO CY3WJIO KPYT JIMI, 110 KOTOPBIM MPOBOANIACH
npoBepka, u Cepreii P., coBepimBIINi TpeCcTyIJIEHUE, ObLT BBISIBJICH B TEUEHUE CYTOK.

OT agMUHUCTpaIMU TYPUCTUUECKOW 0asbl MOCTYMUJIO 3asBJIEHHE O TOM, YTO B
HOYHOE BpeMs Ha TepPUTOpPUHU 0a3bl HEM3BECTHBHIMHU JIUIIAMH COBEPIIICHBI XYJIUTAHCKHE
JICUCTBUS, CONMPOBOXKIABIIMECS YHUYTOKEHHEM uMylecTBa. OIUH U3 COTPYIHHUKOB
TypOa3bl MPEIIONIOKII, YTO MPECTYIUICHHE MOTJIM COBEPIIUTh HECKOJIBKO YEJIOBEK B
BO3pacTe mpuMepHo 15-25 ner, KOTOphIX OH BUIECT OKOJIO 0a3bl, KOTJa OHU IIUIA B
ctopoHy yauilbl OpexoBoil. COTpyAHUK MOSICHWI, YTO, CYIsl MO MOBEACHUIO, ITHU

Tpa)kaaHe ObUIM B COCTOSTHUM OIIBAHCHHA, a TaKXKE€ TO, 4YTO OJHWMH H3 HHUX OBLI
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3HAQUUTENBHO BBIIE JPYIUX, JBICBIM. B 4ncie apyrux BepcH NIPOBEPSIIOCH U
IPEANOJIOKEHNE O MPUYACTHOCTH K NPECTYIUIEHUIO YKazaHHOM rpymmbl. [locie
BBIOOPKM JIaHHBIX O JHI[aX B Bo3pacTe 15-25 jeT, 3aperucTpupoBaHHBIX IO YII.
OpexoBol M TpPWIEralOMIUX K HEH YIHIlaM, HECKOJbKO YEJIOBEK W3 HUX OBUIH
JIOCTABJICHBl B OTJIEJICHUE TOJUIUU (TIPU 3TOM MPEIBAPUTEIBHO COOpaHbI CBEACHMS,
IJIe 3TU Tpa)xKaaHe MPEINOJIOKUTEIbHO HAXOUINCh HOUBbI0). Kak BBISICHUIIOCH, TOYTH
BCE OHM — JIMIA, COBEPUIMBIIME XYJIWTAHCKUE JEHCTBHUA HA BBIIICYKa3aHHOU
Typuctuueckor 6aze. [loguepkHem, MpuBIEYEHHBIE K OTBETCTBEHHOCTH Cpa3zy CTalH
JlaBaTh MpaBAUBbIE MOKa3aHUs 00 OOCTOSATENBCTBAX COAESHHOTO, MOCKOJBKY Yy HHUX
CIIOXKHWJIOCh MHEHHE, 4YTO COTPYAHUKHA TOJMLHMHA YK€ 3HAIOT OOCTOATENbCTBA
IPOUCIIECTBUS, TaK KaK HE CIy4yallHO B MOJHUIMIO OJHOBPEMEHHO ObUIM NMPUTIIAILEHBI
BCE€ YYACTHHUKU TPYTIIBI.

Takum o00pa3zom, ueM OoOJIblIE€ 3apETUCTPUPOBAHO TpPa)JaH, MNPUOBIBIIMX K
HOBOMY MECTY IPOYKMBAaHHMSI, TEM BBILIE BO3MOXKHOCTH BBISABJICHHMS JIML, B OTHOLLIEHUU
KOTOPBIX TpeOyeTcs MPUMEHEHUE YTOJIOBHO-TIPABOBBIX MEpP, W HANPOTUB, €CIU HET
uHbopMalu O NpHUOBIBAIONINX, MEHBIIE BEPOATHOCTb BBIABICHUS CpPEAM HHX
KPUMHUHOT'€HHOTO KOHTHHI€HTA.

3aTpyAHEHUS] B CBOEBPEMEHHOM BBISIBIEHUN MHUIPAHTOB, B OTHOLIEHWH KOTOPBIX
TpeOyeTcss  NPUMEHEHHE  YrOJIOBHO-TIPaBOBBIX  Mep,  OOYCIIOBJEHBI  TaK¥Ke
0COOEHHOCTSIMU c(pepbl MX TpyAOBOW AesTenbHOCTU. K coxkaneHuro, orMedyaemMoe B
JUTEepaType OTpULIATEIbHOE BIMSHHUE pAa3pyLICHUs WIM OclablieHuss CBsA3eil ¢
TPYZOBBIMH KOJUIEKTUBAMHM HA MOBEIEHHME JIMYHOCTU!, aKTyaJbHO I MCCIEdyEMO
Kareropuu HacesneHus. Kak momguepkuBaiocs B MpeAbIyleM naparpade, npu aHaauze
YTOJOBHBIX JIeNT BBISBICHO, 4TO 26 % MpecTymHUKOB-MHUTPAHTOB HE paboTanu, a
OCHOBHOM 0O0JIaCThIO TPWIOKEHUS TpyJa paboTarolux SBJsJACh 3aHATOCTh Ha
CE30HHBIX padOTax WM T€ BUIBI pabOT, KOTOPbIE, KaK MPaBUJIO, OPUEHTHUPOBAHBI Ha

ACATCIIbHOCTh BHC PAMOK C(I)OpMI/IpOBaBIHI/IXCH TPYAOBBIX KOJIJICKTHBOB. OTHn JaHHBIC B

'Tnangxkux B.J. TIpoGneMbl mNpemylpexaeHHs OpraHaMH BHYTPEHHHX JeN IIPECTYITHOCTH B
CBEPXKpYIHOM ropoze: Juc. ...1-pa ropua. Hayk. — M., 1997.— C. 45;

38



L[EJIOM COOTBETCTBYIOT BBIBOJAM YUYEHBIX U MPAKTHKOB, HCCIEIOBABIIMX BOMIPOCHI
3aHSITOCTU MUTPAHTOB.

3ametum, uto mo 4. 1 cr. 18.10 KoAIl P® («HeszakonHoe ocyliecTBieHue
WHOCTPAHHBIM TPAXIAHUHOM WU JIUIIOM 0€3 TPaKIaHCTBA TPYAOBOU NEATEILHOCTH B
Poccuiickoit deneparuny), B 2016 1. npuBiIeUeHO K OTBETCTBEHHOCTH 1322 demoBeka
(8 2017 r. — 1687). Bcero, mo oneHkaM SKCIIEPTOB, HE MEHee 3,5 MIIH. YeIOBEK
paborator B Poccum HenerambHO!. CI0KHOCTH BBIBICHUS TaKMX JIHI CHHKAET
BO3MOXKHOCTH TPUMEHEHHUS K HUM YTOJIOBHO-TIPABOBBIX MEp MPEAYNPEKIACHUS U
MpeceyeHus NPeCTYIICHUH, peau3alui OTBETCTBEHHOCTH.

B cBf3u ¢ UBJIOXKEHHBIM, IOJaraeMm, /i MOBBIMICHUS 3(PEKTUBHOCTH
MIPUMEHEHUSI K MUTPaHTaM YroJIOBHO-TIPABOBBIX MEP, HEOOXOAMMO 00ECIICUUTD:

®  VYKpEIUICHHWE CBs3EH MPABOOXPAHUTEIBHBIX OPraHOB C HACEJICHUEM C
LEJbI0 TMPUBJICUEHUSI €r0 K COJICUCTBUIO B JICSITEIBHOCTH IO MPEAyHPEKICHUIO,
BBISIBJICHUIO U MPECEYCHUIO MPECTYIJICHUH, COBEPILIAEMbIX MUTPaHTaAMU;

®  TIPOBEACHHUE MEPOMPUSATUM 1O COBEPUICHCTBOBAHUIO CHUCTEMbl ydeTa
IpaXkJiaH;

e (QoJsiee aKTUBHOE TIPOTUBOJICHCTBHE HE3AaKOHHON MHUTPAIlUU U HEJIeTaabHOM
TPYJIOBOI 3aHATOCTU MUTPAHTOB.

Jns  obecrieueHus NPUMEHEHHUS YrOJOBHO-TIPABOBBIX MEp B OTHOIIEHUU
MUTPAHTOB, BaXXHOE 3HAYCHHE, HAPSy C BBINICYKA3aHHBIMHU YCJIOBHUSIMU, HUMEET
YpPOBEHb CHEIUaIbHON MPO(EeCCHOHAIIBHOM MOATOTOBKH  JOJKHOCTHBIX JIHII,
OCYIIECTBIISIIOIIUX UX. PacCMOTpUM 5TO Ha mpumepax, CBA3aHHBIX C MOOYKJICHHUEM
MpaBOHAPYIIUTENEH K JOOPOBOJRHOMY OTKa3y OT 3aBEpIICHUS HAYaTOTO
MPECTYIUICHUS U K ICSITEIILHOMY PaCKasHUIO.

[Tepeuncnennpie Mepbl OCHOBaHBI Ha CT.cT. 31, 75 YK P®, obecneunBaromumx
BO3MOXXHOCTh OCBOOOXKJICHHSI OT YTOJIOBHOM OTBETCTBEHHOCTH CYOBEKTa IMpHU

HaJW4YuUl OCHOBAaHWUW M YCJIOBUH, NPENYCMOTPEHHBIX [aHHBIMM HOpMamu. OHu

! Tropkma M.J1. OcHOBHBIe TIPOONEMBI peaNH3allMl MHTPAIMOHHON momuTuKn/ ITIpoGieMsl
pEryInpoBaHMsl MUTPALIMOHHBIX IPOLIECCOB B cOBpeMeHHO Poccun, — M., 2018 —C. 15.
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3aKJIIOYAIOTCA B BO3JCHCTBUM HA IICUXHKY MPABOHAPYILIMUTENS C LEIBIO: B IIEPBOM
Clly4ae — CKJIOHHMTb €ro K IPEKpallleHHI0 HayaTOW MPECTYNHOU AESITeNIbHOCTH (IIpH
HAJIMYUU Y HETO OCO3HAHMSI BO3MOXKHOCTH JIOBEACHUS MPECTYIUIEHUS J0 KOHIIA); BO
BTOPOM CJIy4ya€ — CKJIOHUTb €ro K SBKE C IOBHHHOM, OKAa3aHUIO IOMOIIHA B
PACKpBITUM COBEPIICHHOIO MM MPECTYIUICHMs, BO3MEIICHHUIO Bpela WM HHBIM
0o0pa3oM 3ariakKMBaHuio yuep0Oa, NPUYMHEHHOTO B pE3yNbTaTe MPECTyIUICHUus, T. €.
K JEATEIbHOMY pacKasHWIO. [[JI1 IpUMEHEHMs] JaHHOIO BO3JEUCTBHs, KaK HUTIE,
HEOOXOJMMO 3HAHME OCOOEHHOCTeH oO0beKkTa BoO3AeHcTBUs. BbIOOp cpenactBs u
TaKTHYECKUX MPUEMOB TpeOyeT MHANBUAYAIBLHOTO MOAX0/A, YUY€Ta YCIOBUM KU3HU
MUTPAHTA, HAIMOHAIBHBIX U PETUTHO3HBIX TPAIULINNA, OCOOEHHOCTEH SI3bIKA.

B kauectBe npuMepa MOXHO IIPUBECTH YIOJIOBHOE J€JIO B OTHOLUICHHUH
rpaxkaanuna ['., ooBunsBIIerocs mo ct. 213 YK P®. K pabote ¢ mogo3peBacMbIM ObLT
IPUBJICYEH YEJIOBEK CTapIIEro BO3pacTa, KOTOPBIM Mpuexana U3 TOH ke pecryOsuKu,
yro U ['., U pasroBapuBajl C HUM Ha SI3bIKE, PACHPOCTPAHEHHOM B pECIyOJIMKE. JTO
CIIOCOOCTBOBAJIO OBICTPOMY M KauyE€CTBEHHOMY PAaCKPBITHIO MpecTymieHus, ['. cran
JaBaTh IpaBAMBBIE TMOKa3aHUs 00 OOCTOATENbCTBAX COJAESHHOTO, BO3MECTHII
NpUYUHEHHBIN yiep0. To, 4To pe3yabTaThl BO3AEUCTBUS BO MHOTO pa3 MOBBIIIAKOTCS,
KOTJla ¢ IIPAaBOHAPYIIUTEIEM TOBOPUT «HOCUTEIIB» TOTO K€ sI3bIKA, TOU JK€ KYJbTYPHI,
KOTOPBIE SBIISIFOTCSI POAHBIMHU JUISI MUTPAHTA.

[Ipu pabore ¢ MurpantraMu HEOOXOAUMO JTOMOJHUTEIBHO 3HATh OYEHb OOJBIIOE
KOJIMYECTBO 3aKOHOB, IIOJ3aKOHHBIX aKTOB, BHUIOB MCIOJIb3YEMBIX JOKYMEHTOB, YTO
TaKke TpeOyeT JIOMOTHUTEILHON CrelMaabHON MOATOTOBKHU. bosiee Tpuanatu 3aKkOHOB
U CTa HOPMATHUBHO-TIPABOBBIX AaKTOB (3aMETUM, HEKOAU(ULIHUPOBAHHBIX) PETYIUPYIOT
pa3JIMYHbIE BOIIPOCHI, CBA3AHHBIE C MUTPAHTAMU. TaK, IPU NPECEYECHUN NIPECTYIUICHUN
U BO30Y>KJI€HUU YTOJIOBHBIX JI€] B OTHOLIEHWHW MUTPAHTOB — MHOCTPAHHBIX T'pak/laH
UMEIOTCS OCOOEHHOCTH, OOYCIIOBJICHHBIE BBIICHEHHUEM HAJIM4YUs WU OTCYTCTBHUS Yy
JAHHBIX JIMLI MMMYHHUTETAa OT YrOJIOBHOM ropucaukiuu Poccuiickoir @enepanuu. 910
ABJIIETCSI HEOOXOIUMBIM, TTOCKOJIbKY B cOOTBeTCTBUH C 4. 4 ¢T. 11 YK P®: «Bonpoc 00

erHOBHOﬁ OTBCTCTBCHHOCTH JHUINNIOMAaTHYCCKHUX HpeHCTaBHTeHeﬁ HNHOCTPAaHHbIX
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roCyJapCcTB M HHBIX TPaXKJaH, KOTOpbIE IMOJb3YIOTCA HMMYHUTETOM, B Cllydae
COBEPLICHUS 3TUMHM JIMLIIAMHU NPECTYIUIEHUs Ha Tepputopun Poccuiickon Penepanun
paspeniaeTcsi B COOTBETCTBUU C HOPMaMH MEKIyHapOIHOTo IpaBa». Pabora B TaHHOM
HaIpaBlIeHUU TpeOyeT OONBIIOro 00beMa CIeUaTbHBIX 3HAHUN, B TOM YHUCIIE, 3HAHUS
MHOTOYHCIICHHBIX BHJIOB MMMYHHUTETA M HOPM, PETYIUPYIOIIMX BO3HUKAIOIIWE B
JAHHOM  00JlacTU  MPaBOOTHOIICHHS; BHUIOB  JIOKYMEHTOB, IOJTBEPKIAIOIIMX
UMMYHUTET; YUPEXKICHHUIM, KOTOPbIE UMEIOT NPABO UX BbIABATh, U TAK Jlajee.

OTH U MHOTME Jpyrue acmekTbl paboThl C MUTPAHTaMH OOYCIIaBIUBAIOT
LEJECO00Pa3HOCTh CIEUUATU3AINH YKA3aHHOTO HAIPAaBJIEHUS JI€ATEIbHOCTH OPraHOB
BHYTpeHHUX Jei. He ciydailHO B MOpsiAKe SKCIIEpUMEHTa ObUIM CO3JaHbl U paboTanu
UMMUTPAllMOHHbIE HWHCHEKUMHW B mATH cyObekTax Poccuiickoit ®enepanuu: B
Pecnyonukax Amnraii u Tarapcran, B KpacHomapckom kpae, rop. MockBa u
MockoBckoi obnactu. Mtorn skcnepuMenTa nokasaiu 3QQEKTUBHOCTb padOThI 3TUX
noapasaenenuiil. Ha Hamn B3misi, yKasaHHBIA IMOAXOJ SBISETCS IIEPCIEKTHBHBIM,
MI03TOMY, IOJIaraeM, pacllMpeHue CIeHUATU3AN OTACIBbHBIX JOJKHOCTHBIX JIUL WX
NOJIPA3/ICICHUM, OCYLIECTBIISIOIIMX YTOJOBHO-IIPABOBBIE MEPHI IPOTHBOJCHCTBHUS
MPECTYIMHOCTH MO JHHUM pabOThl C MUrPAHTaMH, IO3BOJUT Oosee 3(DPEeKTUBHO
OCYHIECTBIISATH OOPHOY C MPECTYIIICHUSIMU, COBEPIIIAEMBIMU MUTPAHTAMHU.

Mpe1 CUMTAEM HEOOXOUMBIM COBEPILECHCTBOBAHKE JNENCTBYIOLIETO
3aKOHOJATENhCTBA KaK OJHOM W3 HaubOosiee HS(PGEeKTUBHBIX Mep B 0OoprOe cC
IPECTYMHOCThI0O MUTpaHTOB. I[losmaraem, 3Ta HEOOXOOUMOCTD SIBISIETCSI OOBEKTHBHOM,
MOCKOJIbKY OHa OOYCJIOBJIEHAa JMHAMUYHOCTBIO MPOLECCOB U SIBJICHUM, CBSA3aHHBIX C
MPOTUBOIPABHON JIESITEIBHOCTBIO HCCIEAYEMOI0 KOHTHUHI€HTa HACEJEHHUs, YTO
TpeOyeT COOTBETCTBYIOIIETO OTPAKEHUS B MPABOBBIX HOpMaX.

Cratest 3.10 KoAIl P® («AAMUHUCTpATHUBHOE BBIJBOPEHUE 3a TIPEACIIbI
Poccuiickoit ®denepann WHOCTPAHHOTO TpakIaHWHA WK Juia 0e3 TpakIaHCTBa)
YCTaHABJIMBAET:

1. AIMMHUCTPAaTUBHOE BBIIBOPEHHE 3a mpenenbl Poccuiickoit denepanuun

HHOCTPAHHBIX I'paX/laH WJIN JIWII oe3 rpaxxaaHCTBa 3aKjIr049acTCsa B MIPUHYAUTCIIBHOM U
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KOHTPOJIMPYEMOM TMEPEMENIEHUH YKA3aHHBIX IPaXKIaH U Jull yepe3 [ ocy1apCTBEHHYIO
rpanuly Poccuiickoit @enepanuu 3a npeaensl Poccniickoit @enepanuu, a B clryvasx,
MPENYCMOTPEHHBIX 3aKOHOJAaTEILCTBOM Poccuiickoit Oenepannu, — B
KOHTPOJMPYEMOM CaMOCTOSATEILHOM BBI€3/IC WHOCTPAHHBIX TpaXJaaH u JuIl 0e3
rpaxaancra u3 Poccuiickon denepanuu.

2. AIMUHUCTPAaTUBHOE BBIIBOpEHHUE 3a mpenenbl Poccuiickoit depepanum Kak
Mepa aIMHUHUCTPATUBHOTO HAKA3aHUS YCTAHABIMBACTCS B OTHOLICHWM WHOCTPAHHBIX
rpakKaaH Wiu Jnl 0e3 rpakJaHCTBa W Ha3HAYAETCs CYJbEH, a B CIIydae COBEPIICHUS
WHOCTPAHHBIM TPAXJAHUHOM WU JIMIOM 0€3 TIpaXJaHCTBa aJMUHHUCTPATUBHOIO
MpaBoHApylIeHus Tpu Bbe3ne B Poccuiickyro dDenepanuio — COOTBETCTBYIOIIUMHU
JOIKHOCTHBIMHU JTMIAMK».

OenepanbHplii 3akoH PO «O mpaBOBOM IMOJO0KEHUM MHOCTPAHHBIX TPAXKIAH B
Poccuiickon ®denepauun» onpenenser: «llernoprauus — IMPUHYAWUTENIbHAs BbICBLIKA
MHOCTPAHHOTO TpaxaaHnHa wu3 Poccuiickoii @Penepanuu B ciydyae yTpaTbl WIH
MpEKpaIlleHUs] 3aKOHHBIX OCHOBAaHMM JJI1  €ro  JajibHeWIiero mpeObIBaHUS
(mpoxwuBanusi) B Poccuiickoit @eaepanmm.

B cBow ouepenb, B DenepanbHoMm 3akoHe PD «O Oexenmax» B cT. 13
(«BeimBopenue  (memopraiys) Jidiia  3a  Openensl  Tepputopuu  Poccuiickoit
denepanun») caM 3aKOHOJATENb OMNPEAENAeT JBa PACCMAaTPUBAEMBIX MOHSITHUSA Kak
CUHOHUMEI.

Kpome  Toro, KoAIl @ P®  cBsa3biBaeT  BO3MOXKHOCTh  Ha3HAYCHMS
aIMUHUCTPATUBHOTO BBIJBOPEHUS WHOCTPAHHBIX Tpa)kaaH W JIUI[ 0€3 TpaKJaHCTBA C
COBEpUIEHUEM ASTHMHM JIMI[AMHU IPABOHAPYLIEHUW, MPEIyCMOTPEHHBIX 4. 2 cT. 18.1;
ct.cT. 18.4; 18.8; 18.10; u. 1 cT.18.11 m 4. 2 cT. 18.17 u 1.1., [lepeuncieHHbIe HOPMBI
YCTaHABJIMBAIOT OTBETCTBEHHOCTh 3a HapyllIeHUE Topsaka (pexkuma), Kacarolerocs
Bhe3na (mepeceuenus [ocynmapcTtBenHod rpanuiiel P®), Bwie3ga, mnpeObIBaHUS
(Ipo’KrBaHUs) MTHOCTPAHHBIX TpaxkaaH B Poccuu, B TOM 4mCIie 32 YKIIOHEHHUE OT BbIE3/1a

u3 PO no ucteyeHun onpeaesieHHOro cpoka npedniBanus (ct. 18.8).

! Konexc Poccniickoit denepanuy 06 aIMUHHCTPATHBHBIX IIpaBOHapymIeHHsx ot 30 nexadps 2001 T.
Ne 195-@3.
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B 10 xe Bpems cr. 31 ®enpepanbHoro 3akoHa «O MOpaBOBOM MOJIOKEHUU
MHOCTPAHHBIX TpaxaaH B Poccuiickoit Denepanum» nNpeaycMaTpyUBacT, YTO B CIydae,
€CJIM CPOK MPOKMBAHMS WJIM BPEMEHHOIO MPeObIBaHWS MHOCTPAHHOTO TpaklaHWHA B
P® coxkpaiieH, eciiy pa3pelieHre Ha BpEMEHHOE MTPOKUBAHUE WIM BUJ HA )KUTEIBCTBO,
BBIJJAHHBIC HMHOCTPAHHOMY TpPaXXIaHWUHY, AHHYJIUPOBAHbI, JaHHBIA WHOCTPAHHBIN
rpakaaHuH 00s3aH BblexaTh U3 Poccuiickoii denepaliii B yCTaHOBJICHHBIM 3aKOHOM
cpok. MHOCTpaHHBIA Tpa)KJaHWH, HE HWCIOJHUBIIMI 3Ty OOS3aHHOCTH, MOJJICKHUT
nenopranuu. B 1aHHOM citydae 3Ta craths, kKak U ctarthbs 18.8 KoAll P®, perynmupyet
OTHOUIEHHUSI, CBSI3aHHBIE C YKIOHEHUWEM OT Bble3na u3 P®D. B cBs3m ¢ yem, Ha Hail
B3IJISI/I, HE SIBISIETCSI OOOCHOBAaHHBIM HHM C TOYKHM 3PEHUSI JIOTUKH, HU C TO3UIIUU
IOPUUYECKON TEXHUKM W TPUHIMIOB (HOPMUPOBAHMS IPABOBOM  CHUCTEMBI,
3aKpeIJICHUE B 3aKOHE PA3IUYHBIX C TOYKU 3PEHUS Ha3BaHUM (0003HAYEHUI) IPOIIEAYP
— JIETIOPTallid ¥ aJIMUHUCTPATUBHOIO BBIJBOPEHUS — 3a COBEPILICHUE aHAJIOTUYHBIX
nercTBuii (0e31enCcTBUS).

Kpome Ttoro, mpencraBisieTcs HEOOXOAUMBIM MOAYEPKHYTh, YTO MPUMEHEHUE
aAMUHUCTPATUBHOTO BBIJBOPEHUS MPEIyCMATPUBAET HA3HAYEHUE €ro CYJIbEH.
Pemienne >xe o pgenoptanuu npuHuMaer DenepanvHas Murpanuonnas Ciyx0a
Poccuu. [lo HamemMy MHEHHIO, BTOPOW BapuUaHT MEHEE COBMECTHM C IMPUHLMUIIAMU
JIEMOKPaTHUYECKOTO ITPABOBOTO rOCYyAapCTBa.

VYuuTeiBasi  BBIIICU3IOKEHHOE, TIOJaraéM, 4YTO HEOOXOAMMO  HCKIIOUYUTH
IIPUMEHCHUE TEPMHUHA <«JIENOPTALHs», HCIOJB3YEMOTO B KaudeCTBE ONPEACICHUs
BBICBUIKU U3 CTPaHbl HE3aKOHHO HAXOJISIIMXCS B HEM MHOCTPAHHBIX IpaXkaaH U JUIl 0e3
rpakJaHCTBA, TyTEM 3aMEHBI €r0 B HOPMATUBHBIX MTPABOBBIX AKTAX PABHO3HAYHBIM IO
CMBICIIOBOMY 3HAYEHUIO TEPMHUHOM «aJIMUHUCTPATUBHOE BBIJIBOPEHUEY,
npenycmoTpeHHbIM KoAIl PO.

Bormpocel  kBanudukamuu TpeOyIOT PACCMOTPEHUS U B KOHTEKCTE YTOJIOBHO-
NpaBOoBOM HOpPMBI — crTatbl 322.1 «OpraHuzanusi HE3aKOHHONW MUTpaIuny.
OOmiecTBeHHasT OMACHOCTh OpraHU3allMd HE3aKOHHOM MHTpalUM  OINpeaesseTcs

OOBEKTOM TOCATATENIbCTBA, KOTOPBI OTHOCHUTCS M K MEXKIYyHApOIHOH, U K
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BHYTPUTOCYIapCTBEHHOU c(epe OOIIEeCTBEHHbIX OTHOIIEHUN. B cBs3u ¢ 4eM, JaHHBIN
BUJI TPECTYIUICHUS OTHECEH K NPECTYIUICHUSIM MEXIYHApOJHOTO XapakTepa,
MPEAYCMOTPEHHBIM KaK COOTBETCTBYIOIIMMU KOHBEHIMSIMH, TaKk W HOpPMaMH
HaIIMOHAJIBHBIX 3aKOHOJATEIbLCTB MHOTHX Pa3BUTHIX cTpaH. B nekabpe 2000 r. Ha 55
Ceccuu I'enepanbaoit Accambien OOH B [Tanepmo Obuta npunaTra KoHBeH1us npoTUB
TPAHCHALIMOHAIIBHOM OpPraHW30BAaHHOW TMPECTYINHOCTH M JIBa JONOJHAKOLIUX €€
[IpoTokona, B TOM YHCI€ O MNPOTUBOACHCTBUM HE3aKOHHOMY BBO3y MUIPAHTOB.
Brenenue ®denepanbubiM 3akoHOM Ne 187-D3 ot 28 nmexabps 2004 r. B YTOJ0BHBIN
kozeke PO crateu 322.1. CBHAECTENBCTBYET O peasin3aluu pekoMeHanuii KonBeHmm
Y O pearupoBaHUM YTOJIOBHOM MOJUTUKHU TOCYJapCTBA HA HOBBIC PEajuu.

OOBEeKTUBHASI CTOPOHA COCTaBa MPECTYIUIEHUS, TPeayCMOTpeHHoro 4. 1 ct. 322.1.
YK P® cocrouT B opraHu3alnny HE3aKOHHOTO Bbe3na B Poccuiickyro denepanuro
WHOCTPAHHBIX TPaK/IaH UK JIHI] 0e3 TpaXkIaHCTBa, X HE3aKOHHOTO NpeObiBaHus B PO
WM HE3aKOHHOTO TPAaH3UTHOro, Ipoe3na uepe3 teppuroputo PD. Ilo cwmbicay
JIMCTIO3UITMU YTOJOBHO HAaKa3yeMOW MPU3HAETCS] OpraHu3alus He3aKOHHOTO Bhe3/1a, HO
HE TepeMeNIeHusl M0 MOPI0 W BO3JyXy, HE MEHIEXOJHOTO Mepexoja, JHOO Ipyroro
nepemenieHus. HeTouyHOCTh ompeneneHuil B Ha3BaHHOM HOpPME BIJIEUET 3a COOOM
HapyllieHWe MPUHIIMIIA HEOTBPATUMOCTH HaKa3aHus, MO0 OHAa HE B IOJHOM Mepe
OTBeYaeT TPEOOBAHMSIM MPAKTUKU MTPOTUBOICUCTBHS MPECTYIUICHHSIM.

Jnst BbIpaOOTKM 00Jie€ TOYHOIO OMNpEAeCHUs PpacCMaTPUBAEMOIro JEsTHUS,
ONTUMAJIbHO PACKPBIBAIOIIETO €ro CYIIHOCTh, IeNecoo0pa3Ho, Ha Hall B3I,
MpOAHAIN3UPOBATh COACPKAHME AHAJOTMYHBIX CTaTell B JPYTUX MPABOBBIX
UCTOYHUKaX. Peub wuaeT 00 akTax MEXIYHApOIHOTO TMpaBa U  YroJOBHOM
3aKOHOJIATEIBCTBE 3apyOEKHBIX TOCYIAPCTB.

[IpoTokon,  pgomonHstouii  KOHBEHIMIO  MOPOTUB  TPaHCHAIIMOHAIBHOM
OpPraHW30BAaHHOW MPECTYMHOCTH ONEPUPYET MOHITUEM HE3aKOHHOT'O BBO3a MUTPAHTOB

110 CyILE, MOPIO U BO3LYXY .

! MpoTokon mpoTHB HE3aKOHHOTO BBO3a MHUIPAHTOB II0 CYIIE, MOPI0 M BO3AYXY, AOTONHSIOIIMIL
Koupenmuio OOH mpoTuB TpaHCHAIIMOHAIBHOW OPraHU30BaHHOW mpecTynmHOCTH//bromieTeHs
MEXITYHApOIHBIX TOTOBOPOB. 2005. Ne 2.
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B cr. 9 3akona P® «O Tocynapctennoil rpanune Poccuiickoit ®enepanumn»?,
ONpeneAIONIE IpaBuwiIa IiepecedeHuss [ oCcyJapCTBEHHOW TpaHMIBl JIMIAMUA W
TPaHCIOPTHBIMU  CPEACTBAMHU,  TNPUMEHSAIOTCS  (QOPMYJIHUPOBKHU:  TEPECEUCHHE
['ocynapCTBEHHOM TI'paHULBI JIMIAMHU, TPAHCHOPTHBIMM CPEICTBAMHU Ha CyIE, 3aX0J
WHOCTPAHHBIX CY/IOB, HWHOCTPAaHHBIX BOEHHBIX KopabOiyeii Ha Tepputoputo P,
BBIHYJEHHBII BJIET B BO3AYIIHOE MPOCTPAaHCTBO PD BO3AyIIHBIX CY/IOB.

B cr. 321 VronoBuoro «koaekca Kwuraiickoit Hapognoit PecmyOnuku
MPEAYCMOTPEHA OTBETCTBEHHOCTh 3a HEJIETAJbHYIO IEPEBO3KY TPETHUX JIUI[ 4YEpe3
rocyaapctBeHHyro rpanuiy. Cratea 318 YK Kuras ycranaBnnBaeT OTBETCTBEHHOCTD
34 OPraHU3alUI0 HEJETAJIbHOIO IEPECEUCHHsS] TOCYAAPCTBEHHOW TI'PAHULBI TPETHbUMU
JUIIAMHEZ.

Cratea 197a YromoBHoro kojaekca l'omnmanamum rimacut: «l. JIumo, koTtopoe wu3
MaTepHaNbHBIX MOOYKICHUM MOMOTaeT JApPyromy Juily nonacte B Hunmepnanmbl wiu
octatbcsi B Hupjepnanpnax, uWiaum momacTe WIM OCTaTbCid B JIIOOOM TOCYyAapCTBE,
OCYILECTBIISIIOIEM ITOIPAHUYHBIA KOHTPOJIb TAaKXe M OT Jmna Hwupepimannos, win
KOTOpPO€ W3 MaTepHalbHBIX MOOYXKICHHUM MPEIOCTaBIsSIET 3TOMY JIMIY BO3MOXHOCTb,
CpelCTBa, WM WH(MOPMALMIO JUIsl 3TOM 1LIeJIM, €CIM OHO 3HAET WM HUMEET CEepPhe3HOe
OCHOBaHUE TMpeArnojaratb, 4TO MPOHUKHOBEHHWE U NpeObIBaHHE 3TOr0 JIMLA
HE3aKOHHO». B kadecTBe KBanu@uuUUpyromero oobcTtosTenscTBa CcT. 197a
YCTaHaBJIMBAET CBSA3b ATOTO MPABOHAPYIIECHUS CO CIY:KEOHON WM TpodhecCHOHATbHOM
nearenbHocThio. Kpome toro, cr. 197b YK T'omnmanauu ycTaHaBiIMBaeT YroJOBHYHO
OTBETCTBEHHOCTh JIMIA, MO3BOJMBIIETO JAPYroMy JIAIY, HE3aKOHHO NPOHMKIIEMY B
Huiepaan/isl Wi HE3aKOHHO ocTaBuieMycs B Hunepnanmax, BEIIONHATE paboTy’.

B cr. 285 YronosHoro xonekca JlatBuiickoit PeciyOnuku ornpenenaeHo B KauecTBe
YTOJIOBHOTO IMPECTYIUIEHUS HE3aKOHHOE NEPEMELICHUE JUIA Yepe3 roCy1apCTBEHHYIO

IrpaHUIly C HApYLIEHWEM M[paBWJI IepeceyeHus TIpaHulbl. B kadecTtse

! ®enepanphblii 3akon PD or 1 anpens 1993 Ne 4730-1 «O rocymapcTBeHHOI TpaHuie Poccuiickoit
denepannmy (pen. 15.07.2016 T.) /l URL:
http: / /www . consultant.ru/document/cons doc LAW 3140/

2 VrosoBHbIi Ko1eke Kuraiickoii Haponnoit Peciyommmku. — CIT6. 2001. — C. 208.

3 Vronosubiii konexe [omranauu. — CII6., 2001. — C. 326-327.
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KBAJIM(DULMPYIOLIETO OOCTOATEIHCTBA MPEACTABIECHO HE3aKOHHOE MEpPEeMEIEHUE Yepe3
rOCYJapCTBEHHYIO T'PaHHIly OOJIBIIOTO KOJMYECTBA JIMI, TO €CTh Oojiee MATH JIHI] B
onHoM ciyvae. Crarbs 281 YK JIP npenycmaTpuBaeT OTBETCTBEHHOCTh 32 COKPBITHE
UJCHTUYHOCTU CBOEH JIMYHOCTU BO BpeMsi mpeObiBanus B JlaTBuiickoit PecriyOmnnke 6e3
HAJJICKANIETO YAOCTOBEPSIONIETO JIMYHOCTh JIOKYMEHTa WJIH C HCIOJIb30BAaHHUEM
4y’KOr0 MM HOIENLHOIO YAOCTOBEPSIOIIErO JUYHOCTh JOKYMEHTa',

O0600mMB  CYHIECTBYIOIIME  MOAXOAbI B MEXKAYHApOJHOM  IpaBe, B
3aKOHOJIATEIbCTBE 3apyOeKHBIX cTpaH, YK KOTOpBIX MBI paccMOTpenH, a Takke
NPUHSAB BO BHUMAHUE HETOYHOCTH (pOopMyMpoBKH B cT. 322.1. YK P®, mMbI npuium k
BBIBOJY O HEOOXOJMMOCTHM BHECEHHS YTOUHEHHS B JUCIIO3MIMIO AAHHOW HOPMBI C
TOYKHM 3pEHHUS] YTOYHEHMS] MPU3HAKOB, XapaKTEPU3YIOIIMX OOBEKTHUBHYIO CTOPOHY
sTOro mpecryruieHus. Ha Ham B3risig, 6osee npearnoYTHTENbHBIM SBIISIETCS U3JI0KEHNE
aucno3uiuu 4. 1 cr. 322.1. YK P® B cnenyromieil pe1akiuu:

«1. OpraHuzanus HE3aKOHHOIO Bbe3/a, JIMOO J000ro JIpyroro HE3aKOHHOTO
nepemenienrss B Poccuiickyto @epepannio HWHOCTPAHHBIX TPAXKIAH WM Jidll Oe3
IpaXIaHCTBA, HMX HE3aKOHHOro mpeObiBaHus B Poccuiickoit denepanuu  win
HE3aKOHHOTO  TPAaH3UTHOIO  IEpEMELICHUs 4epe3  Teppuropuro  Poccuiickon
denepanumn.

[Tomaraem, yem TouHee opmynupoBka aucno3uiuu 4. 1 ct. 322.1. YK P®, tem
MEHbIIIE OMIMOOK MPHU KBATH(PUKALMHA NPECTYIUICHUH, YTO UMEET BaXKHOE 3HAUEHHUE B
O0opb0e ¢ MpecTyMmHOCThIO. J[OMyCK MpU OCYIIECTBICHUN KBaTH(UKAIIUA OIMHMOOK H
MIPOCUYETOB BCETJa OCIOXKHSIET pacciieJoBaHUE W CcyaeOHOoe pa30upaTesbcTBO M0
YTOJOBHBIM Ji€JlaM, MPUMEHEHUE B IIEJIOM YTrOJOBHO-NPABOBBIX CPENCTB OOPHOBI C
IPECTYITHOCTBIO.

[TogBoss UTOr paccMOTpeHUs MNPOOJIEMHBIX ACMEKTOB MPUMEHEHHUS YTrOJOBHO-
NPABOBBIX MEp, BUAMUTCSA, YTO CIEAYIOIIHUE MPEAJOKEHUS MOBBICAT 3(P(PEKTUBHOCTD
INPUMEHEHUST YTOJOBHO-IIPABOBBIX MEP B BEKTOPE MHPOTUBOACHCTBUS MPECTYHHOCTU

MHUTPAHTOB:

! Vronosusiii konexc JlatBuiickoii Pecriy6nuku. — CII6., 2001, — C. 263.
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1. VYpoeHb d(PPEKTUBHOCTH OCYIIECTBICHHUS YTOJIOBHO-TIPABOBBIX  MeEpP
3aBUCHUT, TMPEXKIEC BCETO, OT YPOBHS BBHIIBICHUS (DaKTOB, SBIISIONINXCS OCHOBAaHUEM
IIPUMEHEHUS YKa3aHHBIX MEp, a TAK)KE JIUL, B OTHOLIEHUN KOTOPBIX OHU IPUMEHSFOTCA.
Jns  3HAYMTENBHOIO KOHTHMHIEHTAa MHWIPAHTOB, OCOOEHHO IPaBOHAPYLIUTENEH,
XapaKTepHa  «AHOHMMHOCTb»  TMpEOBbIBAaHUS B  HOBOM  MECT€  MPOKUBAHUS
(oOycnoBneHHass c€nabOCThIO COLMAIIBHBIX CBSA3€M U KOHTAaKTOB, OTCYTCTBHUEM
perucTpainuu, Tpy10BOU 3aHATOCThIO B TEHEBOM SKOHOMUKE JINOO BHE paMOK TPYIOBBIX
KOJUIEKTUBOB), YTO 3aTPYyJIHAET BBIABJICHUE TEX JIMIl U CUTyallUid, KOTOpbIE TPeOyIOT
MPUMEHEHUS YTOJIOBHO-TIPABOBBIX Mep. B cBsi3u yeM, 115 noBbliieHus 3h(PEKTUBHOCTH
MPUMEHEHUSI K MUTpPAHTaM YrOJOBHO-TIPABOBBIX MEpP, HEOOXOAUMO: O00ECHEUUTh
YKPEIUIEHHE CBA3CH IPABOOXPAHUTEIIbHBIX OPraHOB C HACEJIEHUEM, C LEJbI0
NPUBJICUYECHHUS] TOCIENHEr0 K OOphOe ¢ MPECTYNMHOCThIO MHIPAHTOB; IPOBECTU
MEPOIPUATHS 110 COBEPIICHCTBOBAHUID CHUCTEMbBI y4eTa TIpa)K/1aH; aKTUBU3UPOBATH
IPOTUBOJCHUCTBUE HE3aKOHHOM MUIpPallMM W HEJErajlbHOM TPYAOBOM 3aHATOCTU
MHTPAHTOB.

2. llpunumas BO BHUMaHHWE HETOYHOCTHh (HDOPMYJTUPOBKH JUCIIO3UIIMH CTaThbU
322.1. YK P®, Ha OCHOBaHMM aHajdu3a 3aKOHOJATEIbCTBA, IPEIJaraéM BHECTHU
YTOYHEHHE B €€ COJIEP/KAHUE, U3JI0KUB B CIEAYIOLIEH peaaKIuu:

«Cratbst  322.1. Opranuzanusi He3akOHHOW wwurpauuu. 1. OpraHuzanus
HE3aKOHHOTO Bbe3Aa JMOO0 JI0O0ro Jpyroro HE3aKOHHOIO IEepeMEleHUus B
Poccuiickyto denepaiiuio MHOCTPAHHBIX TPaXJAaH WX JHI 0€3 TpakJAaHCTBA, HX
He3akoHHOro npeObiBanusa B Poccuiickoii denepanun Ui HE3aKOHHOTO TPAH3UTHOTO

npoesna yepes reppuropuro Poccurickon denepanum»
2.2 KpuMHnHOJI0TH4YeCKHe Mepbl NpeaynpeskaeHus: NpecTyJIeHuH,

coBepuIaeMbIX MUrpaHTaMu o marepuagam XMAO-IOrpsl, npakTuka ux

NPpUMECHCHUA
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Baxxneiimee mpakTHdeckoe 3HaUYeHHE B 00phOE C MPECTYIUICHUSMH MHUTPAHTOB
uMeeT mpopUIaKTHKA OSTUX TMPECTYIUICHUH, KaK pPa3HOBUIHOCTH JCATEIHHOCTH,
OOBEKTOM KOTOPOW SIBJISIETCS KOMILIEKC (DaKTOpPOB, OOYCIOBIMBAIOIIUX JHMOO
MPOTUBOJICHCTBYIONINX COBEPIICHUI0O WMH TpecTymuieHnd. [lomaraem HeEoOX0IUMBIM
YTOYHUTH, YTO B JAHHOU paboTe onpeesneHus «poduIakTUKay U «IPeaynpexacHIeH
MPECTYIUIEHUH UCIIOIb3YIOTCS KaK CHHOHUMBI.

[IpenynpexaeHne TpecTymHOCTH — MHOTOypoBHeBas cuctema mep. I[lo ypoBHIO
NpeayNpeaUTEeNIbHON ACATENbHOCTH MPOPUIAKTUYECKUE MEPhl MOJPA3ACISIOTCS Ha
Mepbl  OONIECOIMAILHOTO U  CHEIUAIBLHOIO (KPUMHHOJIOTMYECKOI0) XapakTepa.
N3BecTHO, 4TO 0O0IECOUAIbHBIE MEPHl HE CTaBSIT CBOEH HEMOCPEICTBEHHOM IEIbIO
npoPHIAKTUKY TMPOTUBONPABHOTO TIOBEICHUS, OHH MPETyCMATPUBAIOT PEIICHUE
KPYITHBIX COIMAJIbHBIX U SKOHOMUYECKUX MPOOJIEM KU3HEAEATEIbHOCTUA OOIIEeCTBA, a B
[[EJIOM — COBEPIIEHCTBOBAHHE OOIIECTBEHHBIX OTHOIIEHUU. OHAKO MX BO3JCHCTBUE
«TOMYTHO» MMEET M aHTUKPUMHHOTEHHBIM  XapakTep, co3aaBas Oa3uCHbBIC
NPEANOChUIKM  OTpaHUYEHUs, TNpecedyeHuss npecTynHOoCTH. CrenuanbHble MEpBI
HaIpaBJeHbl KOHKPETHO Ha YCTpaHEHHE, OciablieHWe, HEeUTpalM3alyio NMPUYUH U
YCJIOBUHM MPECTYNMHOCTH. [[puMEeHHUTENBHO K OOIIECOIUATIBHBIM U CTICIIUATIbHBIM Mepam
mpO(UIIAKTUKN BBIJIEISETCS B KauyecTBE 0CcO00ro maciirada TakKe WHAMBUAYaIbHas
npodunakruka’. [lox MHAUBHAYANIBLHONW TPOQPUIAKTUKON MOHMMAETCS COBOKYMHOCTD
B3aMMOCBSI3aHHBIX BOCIIUTATEIBHBIX U UHBIX MEP BO3JICUCTBUSA, IPUMEHIEMBIX K JUILY
B LIEJIAX MPEAYNPEKICHUS COBEPUICHUS UM MPECTYIUICHUIA.

Omnolt W3 BaXHEUIIUX 3a7ay MPEAyNPexICHUsS MPECTYIHOCTH TMPU3HAETCS
BBISIBJICHUE W AaHAJIW3 TMPUYMH U YCJIOBUH, CIOCOOCTBYIOIIUX COBEPIICHUIO
npectyrieHud (. 2.1 MHCTpyKIuu O AEATEIbHOCTH OPraHOB BHYTPEHHUX €N MO

IPELYIPEKIECHUIO IPECTYILICHUIA ).

1 Kpumunonorus / Tlox pea. A.W. donrosoii. — M., 1997.— C. 391.

2 TIpukaz MBJI P® Ne 19 or 17 suBaps 2006 T «O JeATeNLHOCTH OPraHOB BHYTPEHHHX JIEN MO
MIPEAYIPEKICHUIO MIPECTYTUICHUI (pen. oT 28.11.2017) /! URL:
http: / /www . consultant. ru/document/cons doc LAW 58965/
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FO.M. AHTOHSIH B IiepeueHb yCIOBHil, CIOCOOCTBYIOIIMX MPECTYMHOCTH BKIIOYAET

1 Mpl pasmenseM IaHHYIO TOYKY

HETAaTUBHBIC TOCIEJICTBUSl CTUXUUHOW MHTpPALUU
3penusi. HeyperynnpoBaHHbIE MACCOBBIE MUTPALIMOHHBIE TTPOLIECCHI SIBJISIIOTCS, HA HAII
B3TJISAT, OOHUM M3 HanOoJiee 3HAYMMBIX (DaKTOPOB, BIUSAIONIMX HA KPUMHHOTCHHYIO
CUTyallUl0 B Halllel CTpaHe, OCOOCHHO B pEruoHaX, HECYIIUX HaUOOJIBIIYIO
MUTPALMOHHYIO HArPYy3KYy.

Kak oTmeudaeTcsi B HCCIENOBaHUSIX, MOCBAIICHHBIX MpoOJeMaM MUTpalUH, B
oQUIMANTBHBIX JOKYMEHTAX, 3HAUUTEIbHBIM MPUTOK MUTPAHTOB B PErMOH BIIEYET, KaK
MPaBUJIO, POCT IIEH Ha >XWJIbe W OOOCTPEHHE >KWIUIIHOM MPOoOJeMbI, 000CTpEeHUE
KOHKYPEHIIUU Ha PbIHKE pabOUUX MECT U, KaK CJICJICTBUE — PE3KOE MOBBIIICHUE YPOBHS
0e3paboTHuIlbl, TMOBCEMECTHOE HAPYIICHHUE CAHUTAPHO-IIUIEMUOJIOTHYECKUX HOPM,
3HAUUTEJIPHOE  MOAOPOXKAHUE  MPOJAYKTOB MHUTAHUA M TNPEIMETOB  MEPBOM
HEO0OXOMMOCTH, BO3HUKHOBEHHUE JIPYTUX SKOHOMUYECKUX U COIMAIBHBIX MPOOIeM B
cdepe 3paBoOXpaHeHMs, 00pa30BaHuUsl, COIMAILHOTO 00cTykuBaHus. Bece 310, B CBOIO
ouepellb, BBI3bIBACT YCUIICHHE COIMAIbHOW HAMPSKEHHOCTH, YXYJIICHHE MOpPaJIbHO-
MICUXOJIOTUYECKOTO KJIMMaTa B OOIIECTBE, CHUKEHUE OOIIEr0 YpOBHA JKU3HU U
MapruHajau3alyio 3HaYUTeNbHOW 4YacTu HacesneHus. HexkoHTpoiupyemasi Murpaius B
OTPEJICTICHHOW MEpe CO3JaeT Yrpo3y TEePPUTOPUATLHON OE€30MaCHOCTH CTpPAHBbI,
CIIOCOOCTBYET YCUJICHUIO HAIMOHAIN3MA, TTOJIMTUYECKOTO PEIUTUO3HOTO SKCTPEMH3MA,
STHOCENAapaTu3Ma M CO3JaeT  yCIIOBUA A  BO3HMKHOBEHMS  KOH(IMKTOB..
CrnenoBarenbHO, JAESATENBHOCTh MO NPEAYNPEKICHUIO MPECTYIUIEHUH MHUIPAHTOB
JIOJKHA OBITh HalpaBlieHa HAa HEUTpaIU3alMIoO YKa3aHHBIX HEraTUBHBIX (haKTOPOB.

A.A. KpbUIOB OAYEPKHYJI, YTO KOHTPOJIb HAJl MUTPAllME€ TOHUMAETCS KaK BbI30B
JIEMOKPATUYECKHUM YCTOSIM, HO OTKa3 OT 3TOr0 KOHTPOJISI YPEBAT TEM, YTO ACBATHIA Baj
MUTPAHTOB MOXKET TMPOCTO «CMBITh» OTH JAEMOKpPAaTHUYECKHE YCTOU. TOJBKO
KOHTPOJIUpYeMasi MUTPaIlns ClIOCOOHA TTO3UTUBHO MOBJIHATH HA PA3BUTHE TOCY1apCTBA.
[TockonbKy chepa MUTPAIIMOHHBIX TTEPEMEIICHHUIN BKIIOYEHA B MEXaHU3M COITUATBHBIX

MPOIIECCOB, PEIICHHE MPOOJIEM CTUXUMHOM MHUTpaAllMd HAXOJMUTCS Ha IMEPECCUCHUU

! ArTonsn FO.M. IpectynHOCTh B Poccuu: puunHEBI 1 iepcieKTHBE /MaTepnansl MexmyHapoJHOM
HayYHO-TIpaKTHYECKOW KoH(pepeHmu. — M., 2015. — C. 8-9.
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OpaKTHUECKH BceX ol0nacted JKU3HM OOIIeCTBa, 3aTparMBas  KOMIIETEHIIHIO
OonpIIMHCTBA (efepalbHbIX OpPraHOB TOCYAAPCTBEHHOW BIACTH, OPraHOB BIACTH
cyObekToB deepaliii 1 OPraHoB MECTHOTO camoyrpaBieHusi. OgHakO B KOHTEKCTE
Tembl BKP BaxHO BbLICHINTB, MNOpPEXKIE BCETO, BO3MOKHOCTH  BO3ICHCTBUS
MIPABOOXPAHUTENIBHBIX OPraHOB HA HEraTUBHBIC IPOSIBJICHUS IMPOLECCOB U SIBJICHUI,
CBS3aHHBIX C MUTpalyeld W BIMSIOMIMX HA COCTOSHUE MPECTYNMHOCTH, C LEJIbI0 HX
HEUTpaJIU3aluy UIN YCTPAHEHUS.

Mpsbi cornmacHbl ¢ Toukod 3penHuss B.B. CoOosbHHMKOBaA, YTO MPECTYMHOCTH
MUTPAHTOB OOYCJIOBJIEHAa BCEM KOMIUIEKCOM TIPUYMH U  YCIOBHUH, KOTOpbIE
JIETEPMUHUPYIOT COXPAHEHHE IIPECTYIHOCTH B Heioml. B To ke Bpems, MOCKOIBKY
KOHTHUHI€HT MUTPAHTOB XapaKTepU3yeTcsl TaKOi 0COOEHHOCTbBIO, KaK TEPPUTOpUATbHAS
NOJBW)KHOCTb, YTO BJIEUET CIOXKHOCTh BBIBIIEMOE OOBEKTOB MPOPUIAKTUKA
(leTepMUHAaHTBl ~ NPECTYNHOCTH, MPOTUBOIIPaBHAs  JESATEIbHOCTb,  JIMYHOCTB),
ONPENEIICHHBIM KPUMHUHOJIOTUYECKUM  MepaM  IPEAyNpEeXKACHUS IPECTYITHOCTH
UCCIIeNyEeMOM KaTeropuu HAceJeHus CleayeT yAeasITh Hanoospliee BHuManue. Ha Ham
B3I, TAKOBBIMU SIBJISIFOTCSL:

1. basupyrommiics Ha CUCTEME pPETUCTPAIMOHHOIO YYeTa CHCTEeMAaTHYEeCKUI
aHaJIN3 MUTPAITMIOHHON U KPUMHUHOTEHHON 0OCTaHOBKH, CITOCOOCTBYIOIINN BBISIBJICHHUIO
IIPUYUH U YCIOBUM NPECTYITHOCTH MUTPAHTOB.

2. Pa3zpabotka Ha OCHOBE MOTYYEHHBIX B XOJI€ aHAJIN3a PE3YJIbTaTOB U BHIBOJIOB
IpOrpaMM M IJIAHOB NMPOPHUIAKTUYECKOMN NeATENbHOCTH, UX pean3alysl.

3. AxTuBHM3alMsg UCIHOJIb30BaHUS MEpP WHIAMBUIYATbHOM MNPO(UIaKTUYECKON
paboThl C MUTPAHTAMHU.

4. TlpuBnedeHue kK paboTe MO MPOTHUBOACHCTBUIO MPECTYIJICHUSM MUTPAHTOB
OOIIECTBEHHBIX 00bEIMHEHUN U TPaXKIaH.

5. HenocpencTtBeHHOE BO3/IEMCTBUE HA MPABOIOPSAOK B MECTAX MPOKUBAHUS U

paboOThl MHTPAHTOB TOCPEACTBOM TMPOBEJACHUS  OMEPATUBHO-TIPOPUIAKTUICCKUX

! CoGompankoB  B.B.  MurpampoHHas  NpecTyIMHOCTh:  KPHMHHOJIOTMYECKMH  aHAIW3 |
npenynpexnenue. — Hopocubupcek. 2014. — C. 112.
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MEpONPUATHHN, IPUBJICUCHUS MUTPAHTOB, HAPYIIAIOIINX 3aKOH, K aAMUHUCTPATUBHON U
YTOJIOBHOM OTBETCTBEHHOCTH.

6. CoBepuieHCTBOBaHUE UMMHTPALIMOHHOTO KOHTPOJIS; BBISIBJIICHUE,
BBIJIBOPEHNE HE3aKOHHBIX MMUIPAHTOB K MECTY MPEKHETO IPOKUBAHUSA B TMOPSJKE,
PEAYCMOTPEHHOM 3aKOHOM.

7. TlogroroBka ¥ HampaBlieHWE TMPEAJIOKEHUH B OpraHbl MECTHOTO
CaMOYIPABJIEHUs, WCIIOJHUTEIBHON W 3aKOHOAATEIBHOM BJIACTH Uil MX ydeTa IpH
pa3paboTKe COOTBETCTBYIOIIMX HOPMATHBHO-IIPABOBBIX AaKTOB, MPOTpaMM U HMHBIX
JIOKYMEHTOB, IPUHUMAEMBIX B IEJISIX 00€CTIEUeHHs] IPOTUBOACHCTBUS MPECTYILICHUSIM,
COBEpILIAEMBIM MUTPAHTAMH.

Ob0beM paboTbl HEe MO3BOJsET HaMm wHcciaenoBatb B ceoeM BKP Bcio cucremy
OpOQUIAKTUYECKUX ~ MEp  NPEeAyNpekJIeHUs  MNPECTYIUIEHHH,  COBEpIIAEMbIX
MHUTpaHTaMU. B CBs3M ¢ yeM, MBI B HEW OPUEHTHUPYEMCs HAa OCBEIICHUE TOTO Kpyra
BOIPOCOB, KOTOPBIN Ha Halll B3IJIs11, HOCUT HauboJjee MpoOIeMHbIN XapakTep Mo TeMe.

B mnepByro ouepenb, B BHAY H3JIOKEHHOTO, OTMETHUM, YTO JEATENBHOCTH IIO
BBIBJICHUIO IIPUYMH U YCIOBUW, JETEPMUHUPYIOLIUX COBEPIICHHUE IPECTYIUICHUN
MHUTPAHTaMHM, a TAKKE€ BO3JACHMCTBHE HAa HUX C LEJIbI0 HEUTpaIM3alUy 3THX NPUYHUH U
YCJIOBUM, HEBO3MOXHA 0€3 KaueCTBEHHOW M IMOJHOW MHGOpMAIMK O MUTpaHTaxX, v B
1IEJIOM 000 BCEX KaTEropusix HaceseHusl.

['pynna Mep — Mepbl MHAUBUAYAIbHOW MNPOPUIAKTUKH, KOTOpBIE, MOXKAIYH,
MO’KHO Ha3BaTh OJIHUMHU U3 HanOoJiee NeUCTBEHHBIX KPUMHHOJIOTHUECKUX MEp B Jelie
NpEeAyNpexXICHUs MPECTYMHOCTH MUTPAHTOB, MOJaraéM HEOOXOIUMBIM BBIICIUTH B
ATOM CBSA3M JBE OCHOBHBIE MpoOsembl. IlepBas — yke OoTMEUeHHAsl paHee CIOKHOCTh
BBISIBIIIEMOE OOBEKTOB MPO(PIIAKTUKUA, KaK TE€X, B OTHOIICHHH KOTOPBIX Tpedyercs
OCYILECTBJICHUE COLHMAIBHOTO KOHTPOJSA, TaK M TEX, KOMY HYXHa COLHAJIbHAS
nomotib. Bropas nmpobieMa — npu pernieHnn 3a1a4d WHANBUYaTbHON MPOQPIIAKTHKA B
OTHOILIIEHUH MHUTPAHTOB BCTACT BOMPOC O MPAKTUUYECKONW HEM30€KHOCTHU CIIEIYIOIIErOo
acrmekTa: MpoBeJeHUuEe MPOPUIAKTHUECKON pabOThl CBSI3aHO C BTOPKEHHUEM B JIMYHYIO

JKU3Hb I'PpaKIaH.
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OcHoBbIBasiCh Ha (PaKTOJIOTUYECKOM W HOPMATUBHOM MaTepHalie, MPUXOIUTCS
KOHCTaTUpPOBaTh OTCYTCTBHUE [UIsl 3TOrO BHUJA MNPODUIAKTUYECKON NeATEeIBHOCTH
OOBEKTUBHO HEOOXOAMMBIX 3aKOHOB, UETKO OINpPEAEISAIOIIUX TPaHMIbl JOIMYCTUMOIO
BTOPKEHUS TOCyJapcTBa B cepy mpaB ueaoBeKa.

ITyakt 3 ctr. 55 Koucrutymuu Poccuiickoii ®enepamuu rinacut: «lIpaBa u
cBOOO/IBI YEJIOBEKA M TpakJaHMHA MOTYT ObITh OrpaHMYEHbl (peaepajibHbIM 3aKOHOM
TOJILKO B TOM Mepe, B Kakod 93TO HEOOXOOUMO B MLENAX 3al[UThl OCHOB
KOHCTUTYILIMOHHOI'O CTPOsi, HDABCTBEHHOCTH, 3/10POBbs, IPAaB M 3aKOHHBIX MHTEPECOB
JpYTHUX JIUL, o0ecrieueHus: 00OPOHBI CTPaHbl U 0€30MacHOCTH rocyaapcTBa». Ctatbs 6
3akoHa «O momuuuMu» JONOJHSET: «Bcsgkoe orpaHnyeHue mpas, CBOOOA U 3aKOHHBIX
UHTEPECOB TpaxklaH, a TaKXe IMpaB M 3aKOHHBIX HMHTEPECOB OOIIECTBEHHBIX
00BEAMHEHUH, OPraHU3alUid U JOJHKHOCTHBIX JIMI AOIYCTUMO TOJBKO MO OCHOBAaHUSAM
U B IIOPSAKE, KOTOPBIE MPEAYCMOTPEHBI (peIepaIbHBIM 3aKOHOM.

B 1o ke BpeMs, Ha IMpaKTUKE A MPO(YUIAKTUUECKOTO0 BMEIATENbCTBA HEPEAKO
MOT'YT IPUMEHATBHCS OCHOBAHMSA, HE NPEAYCMOTPEHHbIE B 3aKkOHax. MHCTpykuus o
JEATEIIbBHOCTH OpPraHOB BHYTPEHHMX J€l 110 MPEeAyNpPEKICHUIO IPECTYIUICHUH B
Ka4ueCTBE OJAHOW M3 OCHOBHBIX 3a1ad OB/l onpenenser «BbIABICHUE U IIOCTAHOBKY Ha

NpoHUIAKTHYECKUE yYEThl JIMI, CKIOHHBIX K COBEpIIEHMIO npecTymuieHui»!. Ilpu

YCTaHOBJICHUH O0S3aHHOCTEH COTPYAHUKOB MATPYJIbHO-TIOCTOBOM CITY>KOBI ITOJTUITUN 10
MPEIYIPEKICHUIO MPECTYIUIEHU B MHCTPYKIHMM YKa3aHO, YTO OHM OCYILIECTBIISIOT
MPOBEPKH HA MapIipyTax HaTPyJIHPOBaHHS MECT Haubojee BEPOSTHOTO COBEPIICHUS
MPECTYIUICHUM, YKPBITUA JIUI, CKIOHHBIX K COBEPIICHUIO MpecTymieHuid. O ToMm, 4To
noApazymeBaeTcss 1oja  (GOPMYJIUPOBKOM  «IMIA, CKJIOHHBIE K  COBEPIICHUIO
MPECTYIUICHUI», B PACCMATPUBAEMOM aKT€ HUYErOo HE CKa3zaHo. 1loaToMy BO3HMKaeT
BOIIPOC, SIBJISIETCS JIM 3aKOHHOW «IIPOBEpPKAa HA MapIIPyTax NATPYJIUPOBAHUS MECT
YKPBITHS) TaKUX, HallpUMeEp, JIUIl, KaK MUTPAHTOB, 3JIOYMOTPEOJSIOMUX CIUPTHBIMU
HaIUTKaMH, HO M0OKAa HE COBEPIIUBIINX TPABOHAPYIICHUIN?

B noaxone k ykazaHHOW mpoOiemMe HeT eauHoro MHeHus. [lo yTBepxkaeHUIo

OIHUX aBTOPOB IIOCTAHOBKA BOIIPOCA TaKOBa: «MpbI1 06paTI/IJII/I BHMUMaHHUC Ha TO, 4YTO

52



OTHUM W3 CEPhE3HEUINNX HEJOCTATKOB SIBISCTCS HEPEIKO HEOOOCHOBAHHOE
MpUMEHEHUE K TOMY WM WHOMY JIUIly MEP WHIWBUAYATHHOW MPOPUIAKTUKH, T.K. BO-
MEPBBIX, BBIBOJ O pEAILHONH BO3MOXKHOCTH UM HEBO3MOXXHOCTH COBEPIICHUS
MPECTYIUICHUS TEM WJIA UHBIM JIUIIOM OCYIIECTBIISIETCS, KaK MPABUJIO, MHTYUTUBHO, 4,
CJIEIOBATENBHO, JAJIEKO HE BO BCEX CIy4asiX MOKHO TOBOPUTH O JOCTOBEPHOCTH TAKOT'O
BBIBOJIa, @ BO-BTOPBIX, HU B OJITHOM HOPMAaTHMBHOM aKTe, a TeM 0oJjiee B 3aKOHE, HEeT
YETKOM PETJIAMEHTAIIMM OCHOBAHUM M MOPSAKA OTHECEHWsS TOr0 WJIM HHOTO JIMIA K
Kpyry OOBEKTOB HWHIWBUAYAJbHOW MNPOMUIAKTHKH, B-TPETbUX, MaJI0 KTO W3
COTPYIHUKOB BHYTPECHHHUX [I€JI, 3aHUMAIOIINXCS MPAKTUYECKUM MPUMEHCHUEM MEp
WHJUBUAYaAJbHOW  NpO(UIAKTUKH, 3aqyMbIBaeTcsi 00 OOOCHOBAaHHOCTH  WJIM
HEOOOCHOBAaHHOCTH B Ka)KJIOM KOHKPETHOM CJIy4ae «OTHECEHHS» TOTO HIJIM MHOTO JIUIIA
K Kpyry OOBEKTOB WHIMBUAYyAIbHOM TPOPUIAKTUKA WJIM O 3aKOHHOCTH W
HPABCTBEHHOW JIOMYCTHUMOCTH IIOCEIICHUSI MO MECTY JKHUTEIbCTBA TaKOIro JIMIA,
paccrpocoB POJICTBEHHUKOB M COCE/ICH 0 ero o0pase KU3HU. B HacTosiiee Bpems: 3TH
JNEeUCTBUS HE HUMEIT MoJ coOOW 3aKOHHOMW TIPaBOBOM OCHOBBI U JaXKe MOTYT
paccMaTpuBaTbCAd KaK  HApyUICHUWE  KOHCTUTYLUHMOHHBIX IIpaB TpaXJaH Ha
HEIPUKOCHOBEHHOCTD X KBS U IMYHOM KU3HU» .,

NunuBuayanbHas npoduIakTHKa pacCcUuTaHa, MPEXKJIE BCEro, Ha KOHKPETHYIO
paboTy C KaXJIbIM KOHKPETHBIM YEJIOBEKOM, M OHA MCIOJB3YyeTCS TOIJa, Koraa
MOBEJCHUE WHIWBUIA CBUJIETEIBCTBYET O pPEaIbHOM BO3MOXXHOCTHM MEPEXOaa Ha
AHTHUOOIIECTBEHHBIE TO3UIINU.

OTHeceHre K OCHOBaHUSIM JIJII OCYIIECTBICHUS TPOPUIAKTUUECCKUX MEPOTTPUSATUN
TOJIBKO MPOTUBOMPABHOTO MOBEICHUS JIMIIA HEIOCTATOYHO. JlymaeTcs, OCyleCTBICHHUE
WHIUBUYyAIbHON MPOQUIAKTUKH 1eJIeco00pa3Ho W B OTHOMmICHMH Apyrux Jjmi. K
TAKAM JIMIIAaM MOYHO OTHECTHM T€X MHUIPAHTOB, KTO CaM IOKa HE Hapyllal 3aKOH, HO
YCIIOBUSI €T0 JKU3HM M JEATEIbHOCTH (HeXelnaHue padoTarh, OpOISKHUYECTBO,
arpecCUBHOCTD, AJIKOTOJIU3M U T. 1.), X Onmxaiiiiee okpyxeHue (paHnee HeOJHOKPATHO

CYJUMBIC JIMlid, HAPKOMAaHbl U T. Jl.) OKa3bIBAOT HA HUX HCTAaTUBHOC KPUMHUHOI'CHHOC

! Beronos FO.U. Yka3s. cou. — C. 108.
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BiusiHUe. MHauBuyanbHas npopuiiakTiKa JOJKHA, Ha HAIll B3MJIAJI, PACIPOCTPAHSATCS
U Ha MHIPAHTOB, KOTOpPbIE CBOMM TIOBEJCHHUEM CIIOCOOCTBYIOT COBEPILICHUIO B
OTHOLLIEHUU HUX MPECTYILJICHUMN.

OpHako B HacToslIee BpeMs 3aKOHbI HE ONPENENSIOT B KayeCTBE OCHOBAHUS
NPUMEHEHUS MEP HWHIUBUAYAIbHONW NPO(QUIAKTUKU BBISBICHHE TaKUX (PAKTOB, Kak
apyroe (uHOE) aHTHOOILIECTBEHHOE IIOBEJICHUE Iuua, YCTaHOBJICHUE
KPUMHUHAJIU3UPYIOWIETO BIWSHUSA YCJIOBUHM XU3HU U CPENbI, PEATBHYI0 BO3MOXKHOCTh
nepexoja Juia Ha aHThoOmecTBeHHble mno3umuu. OO0 3Tux (akTopax kak o0
OCHOBAHMSIX JIJISl POBEACHUS UHIMBUIYATbHOU NPO(UIAKTUKN PEYb MOXKET UITH HE B
pPEXKUME HACTOALIETO BPEMEHH, a B KQUECTBE MPEIVIOKECHUM U1 BHECEHUSI N3MEHEHUIN
B 3aKOHOJATENIbCTBO. B 1M100OM cilydyae TOJIBKO 3aKOHOJATeNb BIIPABE YCTAHOBUTH
OCHOBAHMSI U MPEJENbl TOJOOHOTO BTOPKEHUS B dKU3Hb IPAKIaH.

Hanee, Mbl mojaraeM HEOOXOJMMBIM MOJYEPKHYTh BaKHOCTb TakKoW (HOpPMBI
JEATEIIBHOCTH M0 MNPEAYNPEKIACHUIO IPECTYIUICHUH MUIPAHTOB, KakK IIPUBJICYCHUE
OOLIECTBEHHBIX 00BEIMHEHUI U TpaXk/IaH K paboTe Mo NPOTUBOAECHCTBUIO STOMY BUIY
npectynHocTd. [lpodunakTuky M pacKpbITHE NPECTYIUICHUH HE BO3MOXKHO
OCYUIECTBJISITh TOJIBKO CHUJIAMU TMPAaBOOXPAHUTENbHBIX OpPraHoB, 0€3 HMCHOJb30BaHUS
IIOTEHIIAAJIa HACEIICHMUS.

[lomMomp rpaxxgaH B NPEAyNPEXKACHUM  IPECTYIUIEHUH, COBEPIIAEMBIX
MUTPAaHTAMH, Ba)XHA W TPA OKAa3aHWUU COLMAIBHOM IIOMOLIM TPHUE3XKUM, U B
oOecrieuyeHur KOHTPOJIS 32 HUMH.

OtMmeyasi MO3UTHUBHBIA XapaKTep BO3ACHCTBUSL OOIIECTBEHHBIX OpPraHU3alUi MpU
OCYUIECTBJICHUN MNPOPUIAKTUYECKON pPaOOThl MOCPEICTBOM OKa3aHUS COLMUAIbHON
NOMOIIM MHUTpaHTaM, HEOOXOAMMO OTMETUTb, YTO B JaHHOM cdepe MOXKHO
UCIIOJIb30BaTh ONBIT, Hampumep, MurpanvonHod cucremsl @OPI, rae B chepe
UH(POPMAIMOHHOTO, TMPAaBOBOr0, (UHAHCOBOTO PETYJIMPOBAHUS  MUTPALMOHHOMN
JNEATEIbBHOCTH  JTOMUHMPYIOLIEE IOJIOKEHUE 3aHUMAIOT  HENPaBUTEJILCTBEHHBIE

OOIIIECTBEHHbIE OpraHM3aLuu’, B Poccumn CYLIECTBYET MIPAKTUYECKHU
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HEHWCITOJIb30BAHHBIN pe3epB OOIIECTBEHHBIX OPTraHU3AIlNi, KOTOPBIE HEOOXOANMO OoJiee
aKTUBHO 3aJICCTBOBATH B CIICTYIOIINX HAMPABICHUIX PAOOTHI ¢ MUTPAHTAMM:

®  OKa3aHWE MHIPAHTAM MAaTEpPUAJBHOM, IOPUINYECKOM M TICUXOJIOTMYECKOU
MOMOIIM, TO €CTh TMOMOIIM B PEIIEHHWH TeX Mpo0JeM, KOTOpble TMpU HUX
HEPa3peIIeHHOCTH CO3JAl0T YCIOBHUS, CIIOCOOCTBYIOIINE COBEPIICHUIO IPECTYIIICHUM;

®  OCYIIECTBJICHHE BUKTHUMOJOTUYECKOW MNPOPUIAKTUKU CpPEAU MUTPAHTOB,
OCOOCHHO  HEJIETAlbHBIX, IIOCKOJIbKY, KaK CBHUJETEIIbCTBYIOT  CHEIHalbHbIC
WCCIICIOBAHUS, HEJErajJbHblii MUIPAHT HAXOJIUTCS HE TOJBKO BHE KOHTPOJA
rocyaapctBa, HO M (aKTUUECKHM BHE €ro 3allUThl OT HEJ0OPOCOBECTHHIX
paboTojarenell 1 KpUMUHAIUTETA;

® CO3JaHHE€ U pa3BUTHEC HHPOPMAIMOHHO-KOHCYJIHTATUBHBIX IIEHTPOB IS
MUTPAHTOB C LETbI0 OOECIEeUYEHUs] MX CBEACHUSMU O MECTaX MpPEeINOYTUTEILHOTO
pacceneHus W Mepax TOCYJApCTBEHHOM TMOJJECP/KKHA, OKAa3bIBAEMOM MUTPAHTAM,
BBIC3)KAIOIIMM B YKAa3aHHBIC PETHOHBI; CO3JAHUE W PACIPOCTPAHCHUE NEpPEUHEU
npodeccuii, B KOTOPBIX OCOOCHHO HYKJaeTcsi kKak Poccust B 11e0M, Tak ¥ OTJEIbHBIC
pEeruoHbl, a TakKe TmepeyHed mnpodeccuil, B OTHOIICHHH KOTOPBIX HAOJI0IaeTCs
nepen30bITOK HAa PhIHKE TPyAa U T.1.

Hampsimyto, 3Ta AesTeNbHOCTh, Ka3ajJoch Obl, HE CBsA3aHa C MPOTHUBOICHCTBUEM
MPECTYMIHOCTA MUIPAHTOB, HO, KAaK HAIJISAHO TOKA3bIBAlOT MHOTOYUCIICHHBIC
UCCJIEIOBaHUS, UMEHHO HEMH(GOPMHPOBAHHOCTh, HEYCTPOECHHOCTh, HE3ANTUIICHHOCTh
MUTPAHTOB SIBIISETCS OJHUM U3 (DAKTOPOB, OOYCIABIMBAIOIIMX COBEPIICHUE HMU
npectyrmieHuit. IlosTomy paboTa 10 YCTpaHEHWIO, HEWTpaau3aluyd yKa3aHHBIX
(haKTOPOB UMEET MOJOKUTETBHBIN MPOPUITAKTUYECKUMA TOTESHITUAI.

B cucreme Mep 60pbOBI ¢ MPECTYMHOCTHIO MUTPAHTOB BaAXKHOE MECTO 3aHUMAIOT
Tak)K€ HOPMBI  AAMUHUCTpATHUBHOTO mpaBa. [IpegynpenutenpHpiii 3 eEKT
MPEYCMOTPEHHBIX B HUX CAHKIIMHA HAaXOAUT CBOE BBIPAKEHUE B IJIAHE KaK YACTHOW,
TaK U o0lIel MPEeBEHIIUU, a TaK KE B HEIOCPEIACTBEHHOM BO3JICMCTBUU HA KOHKPETHHIC

KPUMHUHOI'CHHBIC CUTYyallUN.
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Eme B XIX Beke m3BectHbili pycckuil ydensli H.C. Taranmes, oOparmasch k
paccmaTpuBaeMoil mpobaeme, nucai: «Kaxmoe rocyjapcTBo UMeeT NpaBo ONPEAEIATh
YCIIOBUSI, HA KOTOPBIX OHO JIOMYCKAeT BbE3J U NMpeObIBAHUE MHOCTPAHIIEB HA CBOEH
TEPPUTOPUH; OHO MOXKET BOCIPETUTHh BBHE3] LEJOW KATETOPUM JIUI WU OTACIbHBIM
JuaM, MoJ00HO TOMY, KaK OHO MOXKET, B BHAAaX OOIIECTBEHHOW OE€30MacHOCTH,
BBICJIATh WMHOCTPAHIIEB U3 TEPPUTOPUU B OTACIBHOCTH WM XOTA Obl M Maccamu,
MIOCKOJIBKY BCE 3TO HE HApyLIaeT CIEUUAJIbHBIX TPAKTATOB, 3AKIIOUYEHHBIX MEXIY
OTJIEJIbHBIMH TOCYJIAPCTBAMU, WM OOIIEIPU3HAHHBIX MEKIYHAPOAHBIX OTHOIICHUIN.

[TomuepkHem, yTo wuUMMHrpanvoHHas nonutuka ctpaH EC, a rtakke CIIA
0a3upyeTcs riIaBHBIM 00pa30M Ha KOHTPOJIBHBIX U OTPAHUYUTEIBHBIX MEpaXx.

N3 XMAO — FOrpsI 3a HapylieHuE MUTPALIMOHHOTO 3aKoHOaTenbeTBa B 2017 1. B

aIMUHUCTPAaTUBHOM Topsizike ObutH BhIIBOpeHBl 2020 yemoBek . [Ipo6memoit Ne 1
Ipy  BBIABOPEHUM ObUIa W ocraercsa npobinema QuHaHcupoBanus. CpencTsa,
BBIJICISIEMbIE HA MEPONPUATHA MO aJIMUHHCTPATUBHOMY BBIJIBOPEHHUI0 MHOCTPAHHBIX
rpakaaH 1 Jul 0e3 rpa’KJaHCTBa, HEMasble, OHU PACXOIyOTCH:

a) Ha TIpUOOpETEHUE MPOE3AHBIX TOKYMEHTOB JUIsi HMHOCTPAHHOTO TpakIaHWHA,
MOJICKAIIET0 aJMUHUCTPATUBHOMY BBIABOPEHHUIO, a B CiIy4yasX, YCTaHOBJICHHBIX
3aKoHOAAaTENbCTBOM P®d, - Takke Mpoe3aHbIX JOKYMEHTOB ISl JOJIKHOCTHBIX JIUIL,
CONPOBOKJIAIOIINX YKA3aHHOTO MHOCTPAHHOTO IPaXK/IaHUHA;

0) Ha cojep)KaHWE€ WHOCTPAHHOIO TPpaKJaHWHA B CHEIUATIBLHOM YUYPEKICHUU O
WCITOJIHEHUSI penieHust 00 aIMUHUCTPATUBHOM BBIIBOPEHUHU;

B) odopmileHHE  JOKYMEHTOB,  HEOOXOAUMBIX  JUJIi  OCYILIECTBIICHUS
aIMUHUCTPATUBHOTO BBIJIBOPEHUSI HHOCTPAHHOTO TPaXKJaHUHA,

I) COBEpIICHHE HHBIX  JCHCTBHI, HEMOCPEICTBEHHO  CBSI3aHHBIX C
aJIMUHUCTPATUBHBIM BBIJIBOPEHHEM MHOCTPAHHOTO TPaXKJaHUHA.

Bropoit mpobiemoil B wuccienyemMol oOjacTu SBISETCS OTCYTCTBUE JIHOO
HEJIOCTATOYHOCTh  CHEUUANIbHBIX TOMEIIEHUH [ BPEMEHHOr0  COJEpKaHMs
BBIABOPAEMBbIX  JiMl.  JIOJDKHOCTHBIE — JIMIA,  OCYIIECTBISIOIIME  BBIABOPEHHE,

BBICKA3bIBAIOT 03a00YE€HHOCThH B 3TOM BOITpOCE. I/IBBGCTHO, 9qTO B COOTBCTCTBHH CO CT.
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32.10. KoAIl P®, cr.34 ®epepanpHoro 3akoHa «O mTpaBOBOM IOJOXKEHUU
WHOCTpaHHBbIX TpaxnaaH B Poccuiickon @enepauun», HWHOCTPAHHBIE TPaXIaHE,
NOJJIeKAIME  AJMUHUCTPATUBHOMY  BBIABOPEHHIO 3a Ipexaensl  Poccuiickoit
denepanyu, MO PEHICHUIO CyJa 10 WCHOJHEHHUS CaHKIMU 00 aIMUHUCTPATUBHOM
BBIJIBOPEHUHU 3a Ipeaensl PO, comepkarcs B CIEUUAIbHO OTBEACHHBIX NOMEIICHHSX
OpPraHOB BHYTPEHHUX JeJl WM O€30MaCHOCTH JMOO0 B CIELUAIbHBIX YUPEKICHUSX,
CO37aBa€MbIX B MIOPSJKE, YCTAHOBIECHHOM 3aKOHOM cyObekTa Poccuiickoit @enepannu.
OTH crennagbHble IOMELIEHMS 110 3aKOHY JOJDKHBI co311aBaTh cyObekThl P®. OgHako
pacxopl, CBA3aHHBIE C IIPOBEACHUEM YKa3aHHBIX MEPOIPHUATHI, OCYIIECTBIISIOTCS 3a
CYeT CpeACTB (QenepaibHOrO OMKeTa B MOpelnesiax JUMHUTOB  OIOJKETHBIX
00513aTeIbCTB U 00bEMOB (PMHAHCUPOBAHUS PACXOJ0B HA YKA3aHHBIE LIEIH.

[lonaraem, BONpPOCHI  yOPOILIEHHWS MPOLEAYPHl  BBIABOPEHUS, OSKOHOMHH
(UHAHCOBBIX CPEICTB MpPH OCYIIECTBICHUU aJMUHHCTPATUBHOTO BBIIBOPEHUS U
CTPOUTENILCTBE CIIELAAIBHBIX IIOMELIEHUH BO3MOXKHO B OIIPEIEICHHON CTEIECHU
pemmTh mnocpeacTBoM 3akiroueHus Poccmiickonn ®denepanmenl  MeKIyHApOIHBIX
JIOTOBOPOB W COTJIAIEHUWH O peagMHCCUHM (BO3BpaTe, INpUEME W TpPAH3UTE JIMIL,
HE3aKOHHO HaXOJAIIMXCS HA TEPPUTOPUU JOTOBAPUBAIOILIUXCS CTPAH).

OnHako, HEpeIKH ciydyau, KOTJa PYKOBOJACTBO 3apyOeXHBIX CTpPaH OTBEpraeT
npemnoxkennst Poccuiickort deneparueit o paspadorke u npunstur CoriameHui o
peaaMuccu, 00 YIpPOILIEHHWH NpHeMa TroCyJapCTBaMU CBOMX TIpa)KJaH, HE3aKOHHO
Haxomsammxcss Ha Teppuropun  Poccum. IlpencraBnsercd, dYro B JAHHBIX
00CTOSTENBCTBAX 1EIECO00PAa3HO HA OCHOBE BCECTOPOHHETO aHANIM3a PellaTh BOMPOCHI
COXpaHEHUs! WJIM OTMEHbI 0€3BM30BOI0 PEKMMa Bbe3/1a B OTHOUIEHUU MHOCTPAHIIEB U3
TeX CTpaH, IpaxkJIaHe KOTOpble Hambosee 4acTO 3aMEUYeHbl B HEJIETAIbHOM BbHE3/E B
P®, He3akoHHOM NpeObIBAHUU, COBEPIICHUH MPECTYIJIEHUH B HAIllEM TOCYAapCTBeE.
AHanoruuHoe BHUMaHHUE JTOJDKHO OBITh YAETIEHO rpaKaaHaM U3 TeX CTpaH, KOTOpbIe HE
paTUQUIUPYIOT TOTOBOPHI O PEAIMUCCUH, JTUOO HE BBINOJHAIOT UCXOJAIINE U3 HHUX

oOsi3arenbcTBa. OTMETHM, 4YTO, HAIpUMEpP, OCOOEHHOCTBIO MACHOPTHO-BU30BOIO
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pexxuma B CIIIA siBrsieTcst TO, 9TO OE3BU30BBIN BBHE3/] B CTPaHy ObLT pa3perieH, Mpexe
BCET0, FPa’kJaHaM rocyJapCTB, HE 3aMEUEHHBIX B HelleraasHoM Bhesae B CLIAL

HeoTbemiieMbIM  3J€MEHTOM, BXOASIIMM B TPYNNy BaKHEHIIMX Mep
NPEAYNPESKIACHAS TPECTYITHOCTH MUTPAHTOB, SBIISETCS COBEPIICHCTBOBAHUE
HOPMATUBHOTO oOOecIeyeHus: crenuaibHol npodunaktuku. CTOUT OTMETHUTH
1EJIeCO00pa3HOCTh  PAa3BUTHUA  CIEIYIOUIMX  OCHOBHBIX  HalpaBieHUN B
paccMaTpuBaeMoil 006J1aCTH MPOPHIAKTUYECKOM 1eATEeTbHOCTH:

1. Baxkneiiee npakTHueckoe 3Ha4eHHE B O0pb0Oe C MPECTYIUICHUSIMU MUTPAHTOB
uMeeT mNpodUIaKTHKA OTUX TNPECTYIUICHUH, KaK pPa3HOBHIHOCTH JEATEIHLHOCTH,
OOBEKTOM KOTOPOM SIBIETCS KOMIUIEKC (PaKTOpPOB, OOYCIIOBIMBAIOIIUX JIHOO
MPOTUBOJICHCTBYIONINX COBEPIICHUIO TPECTYIUICHUN YyKa3aHHOW KaTeropuei JIMil.
[IpecTtynHOCTh MHTPAaHTOB OOYCJIOBJIEHA BCEM KOMIUIEKCOM TPUYMH U YCJIOBHH,
KOTOPBIN JETEPMUHUPYET COXpPAaHEHUE MPECTymHOCTH B 1ejaoM. OaHAKO, TOCKOJIbKY
KOHTHHTEHT MUTPAHTOB XapaKTEPU3yeTCsl TAKOM 0COOEHHOCTHIO, KaK TEppUTOpUAIIbHAS
MOJBM)XHOCTh, YTO BJICYET CIOXHOCTH BBISBISIEMOCTH, OOBEKTOB MPOPUIAKTUKH
(IeTepMUHAHTBI ~ TPECTYITHOCTH, MPOTUBOIpPABHAS  JEATEIBHOCTb, JIMYHOCTH),
OTIPEJCICHHBIM ~ KPHUMHHOJOTHUECKHM  MepaM  TIPEeIyNPEeKICHUS TPECTYITHOCTH
UCCIIeIyeMOM KaTeropun HaceJIeHus CIeAyeT yaensaTh HauOobiiiee BHUManue. Ha Har
B3TJIS1/1, TAKOBBIMHU SIBJISIFOTCSL:

a) Oa3upyIOIIMIICS Ha CHCTEME PErucCTPalMOHHOTO y4eTa CHUCTeMaTH4YeCKUI
aHaJIN3 MUTPAIIMOHHON U KPUMHUHOTEHHOM 0OCTaHOBKHU, CIIOCOOCTBYIONINN BBISIBJICHHUIO
MPUYHH U YCIIOBUH MPECTYITHOCTA MUTPAHTOB;

0) pa3paboTka Ha OCHOBE MOJYUYCHHBIX B XOJI€ aHAJIN3a PE3YyJbTaTOB U BHIBOJIOB
MPOrpaMM | TUIAHOB MTPOPIIAKTHIECKON IEITeTbHOCTH, UX PeaTh3aIlus;

B) AaKTHUBW3allMsi WCIIOJIL30BAaHUS MEP WHAMBUAYATHLHOW TMPODOHUIAaKTHUCSCKOU
paboOThI C MUTPAaHTaAMU;

r) TpUBJICUCHHE K paboOTe MO MPOTHBOJACUCTBHIO MPECTYIUICHUSIM MUTPAHTOB

0O0I11IeCTBEHHBIX O0OBETMHEHUIN U TPaXKIaH;
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J) HEMOCPEICTBEHHOE BO3JECHCTBHE HA MPABOIOPSIOK B MECTaX MPOXKUBAHUSA U
paboOThl MHIPAHTOB TMOCPEJACTBOM TPOBEACHHUS ONEPATUBHO-NPOPHUIAKTUYECKUX
MEpONPUATHNA; TPUBICYEHNUS] MUTPAHTOB, HAPYIIAIOIIMNX 3aKOH, K aAMUHHCTPATUBHON
Y YTOJIOBHOM OTBETCTBEHHOCTH,;

€) COBEpIICHCTBOBAHME UMMUIPAIIMOHHOTO KOHTPOJIS; BBISIBJICHUE, BHIBOPEHUE
HE3aKOHHBIX ~ MHIPAHTOB K MECTy IMPEXKHEro IMPOXKUBAaHUS B  TOPSJKE,
PELYCMOTPEHHOM 3aKOHOM;

’K) TMOJArOTOBKA W  HANpaBjieHHE TMPEJIOKEHUH B  OpPraHbl  MECTHOTO
CaMOYIIPaBJICHUS, UCIOJHUTEIBHON M 3aKOHOJATEIbHOW BIACTH JJIA UX ydeTa IMpHU
pa3pabOTKe COOTBETCTBYIOIIMX HOPMATHMBHO-TIPABOBBIX AKTOB, MPOTrpaMM U HHBIX
JIOKYMEHTOB, IPUHUMAEMBIX B LIESAX 0OeCIeueHus] IPOTUBOAECHCTBUS IPECTYILUICHUSM,
COBEPILIAEMbIM MUTPAHTAMH.

2. COBepIIIEHCTBOBAHUE CHCTEMbl PErUCTpallud M y4yeTa MUTPaHTOB (Tpu
YCUJIEHUU KOHTPOJISL 32 COOTBETCTBUEM MECT (PAKTUUECKOIO MPOXKUBAHUS MUTPAHTa U
ajpeca, yKa3aHHOTO UM IIPU PETHCTpPaALlMU) SIBISIETCS OJHOW M3 HAauboJee BaXKHBIX Mep
npOoUIIaKTUKY TMPECTYIMHOCTH MUTPaAHTOB. JlocToBepHass wHpopMaius HeoOXoauMma
JUISL  OCYILUECTBJICHUS JICSITEIbHOCTM 1O BBIABICHHIO TMPUYMH U YCJIOBHIA,
JNETEPMUHUPYIOLINX COBEPIIEHUE PECTYIVIEHUHA MUTPAHTAMH;

[InanupoBanust  MPOQPMIAKTUYECKON  JEATEIBHOCTH, TMPOBOAUMON  CpeIu
MUTPAHTOB;  ONEPAaTUBHOTO  BBISABICHUA  JIML,  TPeOyIOIUX  MOBBILIEHHOTO
npoPUIAKTUYECKOTO  BHUMaHUs (paHee CyauMble, MPECTYIHUKHU-TaCTPOJIEPHI,
HE3aKOHHbIE MUTPAHTBl WU T.JA.); BBIABICHHUS MECT KOHUEHTPAMM Ha KOHKPETHBIX
TEPPUTOPUSIX KPUMHUHAIBHOTO KOHTMHIE€HTAa MHUIPAHTOB M TEPUOJOB BPEMEHU HX
HanOOJIbIIIEH KPUMHUHAIBHONW aKTUBHOCTH; Pa0OTHI MPABOOXPAHUTEIHHBIX OPTaHOB I10
PO3BICKY JIMIl W PacCIENOBAaHUIO TMPECTYIUICHUH, COBEPIIAEMbIX MHUIPAHTAMU;
ONTUMU3ALNN Pa3MEIICHUs CHJI U CPEACTB MPABOOXPAHUTEIBHBIX OPTaHOB ISl OOPHOBI
C IPECTYNHOCTBIO C YYETOM MUTPALUU HACEIEHUS.

[ToBbiienre 3GHEKTUBHOCTH OOpbOBI €  MPECTYNHOCTbIO MHUIPAHTOB B

Poccuniickonn ®enepaunu BO3MOYKHO 3@ CYET COBEPLICHCTBOBAHUSA CHUCTEMBI ydeTa
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MHUTPAHTOB Y€pe3 YIPOILICHHUE MTPOLEAYPHl U CO3JaHUE YCIOBUM I UX y4€Ta B CPOKH,
00ecreunBalOIIre BHITIOJHEHHE YCTAHOBIEHHBIX 3aKOHOIATEIbCTBOM LIEJICH BBEACHUS
ydyera B mnpenenax P®, B Tom uuciae oOecrieueHUsT BO3MOKHOCTH BBIIOJHEHUS
npoduIaKkTHYEeCKUX 3a7ad. B 3Toil cBsi3u TpeOyeTcss BHECTHM B MUTPAIMOHHOE
3aKOHOAATENBCTBO U3MEHEHHUS U IOTIOJIHEHUS 110 CIEAYIOIIUM BOIIPOCAM:

e  3aKOHOJATENIbHO 3aKpPEMuTh COKpallleHWEe OOIMX CpPOKOB  TOJIayu
JOKYMEHTOB [UIsl ydeTa IO MecTy mnpeObiBanus TpaxnaH Poccum, PecmyOmmku
benapych, VYKpauHbl, YCTaHOBIEHHBIX B COOTBETCTBHUM C JlOrOBOpOM MEXKIY
Poccuiickoit @enepanueii u Pecnydnukoit benapyck o paBHBIX mpaBax rpaxjaH ot 25
nekadpst 1998 r. u Ilporokosmom ot 30 nekabpst 2004 r. 0 BHECEHUHU M3MEHEHUU B
Cornamenue mexnay IIpaBurensctBom Poccuiickoit @enepaunn u IIpaButenscTBoM
VYkpauHbl 0 0€3BH30BBIX MOe3aKkax rpaxaaH Poccuiickoit denepanuu U YKpauHsl, a
takke [loctanoBnenuem IlpaBurensctBa P® ot 22 nekabps 2004 r. Ne 825 «O
BHECEHUM W3MeHeHul B lIpaBuna perucrtpaumu M CHATHSA TpaxnaaH Poccuiickon
denepauny ¢ pErUCTPALMOHHOrO y4eTa M0 MECTY NMpeObIBaHUS U MECTY KUTEIbCTBA B
npenenax Poccuiickon @enepaunu, yrBepxaeHHble [loctanoBienuem IIpaBurenbcrBa
Poccuiickoit @enepanuun 17 urons 1995 r. Ne 713». CymectByronme cpoku (1o
uctedyeHu 90 CyTOK ¢ MOMEHTa MPHUOBITUSI) HE O0ECIEUMBAIOT BBINOJIHEHHE TaKOU
eI BBEJEHUS y4YeTa, Kak (DOpMUPOBAHHE TMOJTHOM, TOCTOBEPHOW, OMEPATUBHOW W
aKTyaJbHOU MH(OpPMALIUU O EPEMELIEHUSIX IPaKIaH.

e  3akpenuTb B HOPMATUBHBIX aKTax Mepbl M0 oOecrneyeHuto 0osee MUPOKOTO
IIPUMEHEHUSI E€IMHBIX KOMIIBIOTEPHBIX PETUCTPALMOHHBIX CHUCTEM JUISl  ydeTa
MUTPAHTOB, aHAJOTUYHBIX pa3paboTaHHOM M JeicTByronield B KpacHomapckom kpae
cucreme «l'ocTb», B MPAKTUUECKOW AEATEIBHOCTH MPABOOXPAHUTEIBHBIX OPTAaHOB HA
YPOBHE TOppalIMHOPTaHoB, VIMEHHO Ha 3TOM YpPOBHE OCYILECTBIISIETCS OCHOBHAs
NeATEIBbHOCTh 10 00phOE C MPECTYNMHOCTHIO MUTPAHTOB, 4, HAMPOTHUB, MOJABIISIOIIEE
KOJIMYECTBO HMMEIOIIeHcs MHPOPMAIMK O Tpa)xaaHaX KOHIEHTPUPYETCS TOJBKO Ha

pEerMoHaIBLHOM WK (DeiepaTbHOM YPOBHSIX.
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3. [IpuBneyenre OOIIECTBEHHBIX OOBEOAUHEHUM U TpaxaaH K paboTe 110
IPOTUBOJICUCTBUIO MIPECTYMHOCTH SIBISIETCA OJHOM U3 OCHOBHBIX (hOPM AESITENHbHOCTU
OpPraHOB BHYTPEHHUX [el MO0 MPEeAyNpeKICHUIO MPECTYIUIEHUH, COBEPIIAEMBIX
murpantamu. Ha npaktudeckux mprumMepax B paboTe MOKa3aHO, YTO MOMOIIb IpaxaaH
IIPU OCYIIECTBJICHUU JEATEIBHOCTH IO MPEAYNPEKICHUIO MPECTYTHOCTH MUTPAHTOB
BaXHA M IPHU OKA3aHUU COLMAJIBHOW IOMOIIM U TPH COLMAIBHOM KOHTpOJIE B
oTHomeHnu npuesxux. [lo npumepy ®PT, rae B chepe urpopmaionHO-IpaBOBOTO,
(MHAHCOBO-TIPABOrO PETYJIMPOBAHUSI MUTPALIMOHHON AEATEIbHOCTH JOMHHUPYIOIIEE
MOJIO’KEHUE 3aHUMAIOT HEMPaBUTEIbCTBEHHBIE 00IIECTBEHHBIC OpraHu3aium, B Poccun
HEoOXoAMMO 0oJjiee  aKTHMBHO  33J€MCTBOBaTh  CYIIECTBYIOIIMM  MPaKTHYECKU
HEHUCTOJIb30BaHHBIA  pe3epB  OOLIECTBEHHBIX  OpPraHu3aluid B CIEAYIOLIUX
HampaBleHUSX pabOTBl C MUTPAaHTAMHU: OKa3aHHE MUTPAHTaAaM MaTepHAbHOM,
IOPUIMYECKON M TCUXOJOTMYECKOM IOMOIIM, TO €CTh MOMOIIM B PELIEHUH TeX
npo6iieM, KOTOphIE MPH MX HEPa3pelIeHHOCTU CO3JAI0T YCIOBUS, CHOCOOCTBYIOLIUE
COBEPLIEHUIO MPECTYIUICHUN!

®  OCYUIECCTBJICHUE BUKTUMOJIOTUYECKON MNPOPUIAKTUKH CPEId MUTPAHTOB,
OCOOEHHO HeJeralbHbIX, IOCKOJIbKY HEJIErajbHbI MUTPAHT HAXOAUTCS HE TOJIBKO BHE
KOHTPOJISI TOCYAapCTBa, HO M, (DaKTHMUYECKU, BHE €r0 3aIIUTHI OT HEJ0OPOCOBECTHBIX
paboroaarenell U KpUMUHAIIUTETA,;

® Cco3daHME W pPa3BUTHE HWH(GOPMAIMOHHO-KOHCYJIBTATHBHBIX IEHTPOB JIJIs
MUTPAHTOB C IIeNIbI0 OOECIeYeHHs] CBEACHUSIMH O MECTax MPEANOYTHTEIHLHOTO
pacceneHusT U Mepax TOCYIapCTBEHHOM MOJIEPKKH MUTPAHTaM, BBIC3XKAIOIIMM B
yKa3aHHbIE PETHOHBI; CO3JaHNE U PaclpOCTpaHEeHUE Mepedneit mpodeccuii, B KOTOPHIX
0COOCHHO HYXJaeTcs Kak Poccusi B 1eOM, Tak M OTAENBHBIC PETHOHBI, a TaKKe
nepedHeit mpodeccuii, B OTHOIICHHH KOTOPBHIX HAOIIOJAETCS MEePEenu30bITOK Ha PHIHKE
Tpyda u T.1.

Hanpsimyto, 3Ta nesiTeIbHOCTh, Ka3aloch Obl, HE CBA3aHA C MPOTHUBOJEHCTBUEM
IPECTYMHOCTH MHUIPAHTOB, HO MMEHHO HEWH()OPMHPOBAHHHOCTH, HEYCTPOEHHOCTbD,

HC3AMUIICHHOCTE MHUIPAHTOB SABJIACTCA OJHHUM M3 q)aKTOpOB, 06y0HaBJII/IBaI-OHII/IX

61



coBepIIeHne UMH TpecTymieHuil. [loatomy pabota Mo ycTpaHeHHI0, HEUTpalIu3aluu
yKa3aHHBIX ()aKTOPOB UMEET MOJIOKUTEIbHBIN MPOPUIAKTUIECKUI TOTEHITHAIL.

4. B cucreme Mep 60ppObI ¢ IPECTYMHOCTHIO MUTPAHTOB Ba)KHOE MECTO 3aHUMAIOT
HOPMBI aIMUHUCTPATUBHOTO TpaBa. [Ipegynpenurensabiii 3G(GeKT npeaycMOTPEHHBIX
B HHMX CAaHKIMI HaXOJUT CBOE BBIPAKEHUE B IUIAHE KaK YacTHOM, Tak M oOuIei
NpEeBEHIMU. BblsiBIeHNE HapylIeHWH WHOCTPAaHHBIMU TpaXKAaHAMHU M JUUaMu 0e3
TpaXIaHCTBA pexuMma TnpeObiBaHus (mpokuBanus) B Poccwmiickoit deneparuu;
OpoXHUBaHUS TpaxaaH P® 0e3 peructpauuu; HapylIeHUH NOJDKHOCTHBIMU JIUIIAMU
OpraHu3alui, 100 TpaxaaHaMH, TPUHUMAIOLIUX WHOCTPAHHBIX TPaXAaH WM JIHIL 0e3
TPaKJaHCTBA, IPABWII MPEOBbIBAHKS MHOCTPAHHBIX TPAXJAaH WJIM JIML 0€3 TpaKIaHCTBa
B P®; napymenuii pabotonateneM (3aKka3qyiukoM padoT, yCIIyT) MpaBuil IPUBJICUECHUS U
ucrosnb3oBanuss B P® wuHOCTpaHHOW paboueld CUJIbl, HApPYIIEHWH MpaBHI
OCYILECTBJICHUS HHOCTPAHHBIMM TpPaXJAaHAMU TPYAOBOM JeATelbHOCTH B PO -
HallpaBJICHO HAa  [OBBIIMIEHHWE  KOHTPOJIA 34  MUIPALMOHHBIMU  ITOTOKaMH,
MIPOTUBOAECHUCTBUE HEJIETAJbHOM MUIpPAllMU, YTO BIUSAET HA yPOBEHb KPUMHHAIBHOU
AKTUBHOCTH B CTPAaHE.

B kauyectBe onHOM U3 Haubonee HPOEKTUBHBIX MEP MPENYyHPEKICHUS
IIPECTYITHOCTY MUIPAHTOB BBIAEIIAECTCSA TAKOW BUJ aAMUHUCTPATUBHOIO HAKA3aHUs, KaK
aJIMUHHCTPATUBHOE BbIIBOpeHUE. JlJisl peleHus onpeaeneHHbIX Npo0IeM, CBI3aHHBIX C
(UHaHCUPOBAaHUEM  MEPONPUATHI MO  AIMUHUCTPATUBHOMY  BBIIBOPEHHIO U
HEJIOCTaTOYHOCTBIO  CHELHAIBHBIX IIOMEIIEHUWM [UIi BPEMEHHOIO  COJIEPIKaHMS
BBIJIBOPSEMBIX JIMI, HEOOXOJAMMO pacCIIMpUTh MPaKTUKY 3akioueHus Poccuiickoi
Odeneparueit MexxayHapoaHsix JloroBopoB u CornamieHudt o peagMuccuu (Bo3Bpare,
IIpUeME€ W TPaH3WUTE€  JIML, HE3aKOHHO  HaxOMIMXCSI Ha  TEPPUTOPUHU
JIOTOBApPUBAIOIIMXCS CTPaH), YIPOILAIIUX MPOUEAYPY NEepeaaun TpaxaaH U3 OAHOU
CTpaHbl B JIpyryo. B cBA3M ¢ TeM, 4TO PyKOBOJCTBO 3apyOeXHBIX CTpaH HE BCerAa
npuHuUMaeT mpemiokeHus Poccuiickoit ®eneparmeit 0 pa3paboTke W MPUHATHU
Cornaienuit o peaaMuccuu, 00 ympoIeHHOM IpUeMe TOCyIapCTBAMH CBOMX IPaXK/IaH,

HC3aKOHHO HaxoIAIMUXCA Ha TCPPHUTOPUU POCCI/II/I, B JaHHBIX 00CTOATEILCTBAX

62



HojiaraeM 1eJecooO0pa3HbIM Ha OCHOBE BCECTOPOHHEro aHalli3a peulaTbh BONPOCHI
COXpaHEeHUs JTM00 OTMEHBI OE€3BU30BOI0 PEXXMMa BhE3/1a B OTHOUIEHUU UHOCTPAHLIEB U3
TeX CTpaH, I'paXK/JaHe KOTOpBIX HauboJiee 4acTO 3aMEYEHbl B HEJETaJbHOM BBHE3JE B
P®, HezakoHHOM MpeOBIBAaHUM, COBEPILICHUHN MPECTYIUICHUH B HAIllEM TOCYAapCTBE, a
TaK)K€ TEX CTpaH, KOTOpble HE pPaTUQUIMUPYIOT IOTOBOP O peajiMUCCUH, JTHO0 He
BBITNOJIHSIOT UCXOASIINE U3 HUX 0043aTENbCTBA.

biarogapst BeIIIENEPEUYUCIEHHBIM METOAAM BO3MOKHO COKPAIIEHUE KOJIMYECTBA
COBEpIIAEMBIX NPECTYIUIEHUH MHUIPaHTAMHU, TaK KaK OHM MOTYT OBbIThb pEaJM30BAHBI
CUCTEMOM JMOO  HCNOJB30BATHCS, KaK OTACJIbHBIA  CHOCO0  MNpO(UIAKTUKU
npectynHoctd. Tak, Hampumep, CHCTEMa MOXET HMETh CIELyIoIy (opMy:
YCOBEPIICHCTBOBAHHBIM  MOPSIOK ~ PETUCTPALlMM  MUTPAHTOB NpU  HPUOBITHH;
MPOBEICHUE YYAaCTKOBBIM  O3HAKOMHTEIBHOM OeceAbl O MPAaBOBBIX OCOOEHHOCTSX
peruoHa WM CTPaHbl; OKa3aHWE TOMOIIM OOIIECTBEHHBIMH OOBEAMHEHUSIMU

MHUI'PAHTaM B PA3JIMYHBIX C(l)ean KN3HCACATCIIBHOCTH.
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3AKJIIOYEHUE

[IpoBeneHHOE HCCaeA0BaHUE KATErOPU MUTPAHTOB, OCOOEHHOCTEN TPECTYITHOCTH
MUTPAHTOB, MPOOJEM MPUMEHEHHs YTOJOBHO-IIPABOBBIX M KPHUMHUHOJIOTUYECKUX MEP
II03BOJIWIIO CAENIATH CIACAYIOIINE BBIBOIBL:

HeoOxoaumMocTh ~ KPUMHUHOJOTMYECKOTO  HCCIENOBAaHUS  MPECTYNHOCTH
MUTPAHTOB, Hay4YHOI'O IOHCKA BAPUAHTOB 3()(PEKTUBHOTO PEIICHUS MPaKTUYECKOU
3amaul  OOpbOBI C TMPECTYIUICHUSMH, COBEpPUIAEMBIMU YKa3aHHOM KaTeropuen
HaceJleHus1, 00yCIIOBJIEHA, IPEK/E BCEr0, 3aBUCUMOCThI0 KpUMUHOTEHHOM CUTYyalluU
B XMAO - IOI'PA oOT KpPUMHHOT€HHOM AaKTMBHOCTH MHIPAHTOB, a TaKXKe
HETAaTUBHBIMM TEHJCHIUSAMH KOJWYECTBEHHBIX M KAYECTBEHHBIX XAPAKTEPUCTUK
IIPECTYITHOCTH MUT'PAHTOB.

OTCyTCTBHE YETKMX KPUTEPUEB M 3aKOHOJATEIBHOIO 3aKPEIUICHHS MOHSATUN
«MUIPAHT», «HE3AKOHHBIM MUIPAHT» BJICYET METOJOJIOTMYECKUE TPYIHOCTU IIPH
aHAIM3€ U OLEHKE NPECTYNMHOCTH MHUTIPAHTOB. COOTBETCTBEHHO, 3TO YCIIOXKHSET
BbIPaOOTKY 00Jie€ MOJHBIX, ONPEAEACHHBIX U 3P(HEKTUBHBIX MEp MPOTUBOAECHCTBUSA
COBEPLICHUIO IPECTYIUICHUH pa3IMUHBIMU KATETOPUSMHM MHUTIPAHTOB. B memsax
paspelIeHusl yKa3aHHBIX BONPOCOB M OOECHEYEeHHs OOIIEro METOJOJOTHYECKOTO
noxo/ia K mpodjieMe MPEeCcTYyHOCTH MUTPAHTOB, MPEACTABISIETCA LEIeCO00pa3HbIM
JaTh 3aKOHOJATEIBbHOE OIPENEICHUE IIOHATUH «MHUIPAHT» U «HE3aKOHHBIN
MUTPAHT» B pa3zpabaTeiBaecMoM MurpaunoHHom kojaekce P®, HeoOXoauMoCTb
OPUHATHA KOTOPOTO OOOCHOBaHa YYEHBIMH M TPAKTUYECKUMHU PaOOTHUKAMHU.
Ha3BanHbIe MOHATHS IpEAJIAraeTcs 3aKPENUTh B CIEAYIOIIEH aBTOPCKON PENAKIIAHN:

®  MUIPAHT — 3TO (PU3UUYECKOE JIMIIO, OCYLIECTBIISIONIEE MPOCTPAHCTBEHHOE
nepeMelieHue M (W) BpeMEHHOE NpeObIBaroliee 3a MpeleilamMH HaceleHHOTrO
NyHKTa (CTpaHbl) CBOEro TMOCTOSIHHOTO MECTa >KUTEIbCTBA. JlaHHOE moHATHE
ABJISIETCSA POJOBBIM IO OTHOLIEHUIO KO BCEM KAaTETOPHUSIM MUTPAHTOB;

®  HE3aKOHHBIM MHUIPAHT — 3TO MHOCTPAHHBIA TrpaxaaHuH (6o juio 6e3

IPaKJAHCTBA), OCYLIECTBUBIIMI TEPPUTOPUATIBHOE NepemelleHne B Poccuiickyro

64



®enepanmio, u (UaM) npeObIBaOMUK (MPOXKUBAIOIINKM) HAa €€ TEPPUTOPHH C
HApYLIECHUEM MUTPALMOHHOTO 3aKOHOATeNbCTBA PO.

B pabore BblAelEHbl XapaKTEPUCTUKM OCHOBHBIX KaTErOpUHM MUIPAHTOB.
HeoOxoauMocTh  yCIOBHOM — KJIacCH(HKAIUMS MUTPAHTOB Ha COOTBETCTBYIOIIWE
KaTeropu oOyCJIOBIEHA pa3IMYHbBIM OOBEMOM HX KPUMHUHAIBHBIX IPOSIBICHUH,
TEHACHLIUNA Pa3BUTHUS IPECTYTHOCTH.

HaunbGonee pacnpoctpaneHHbIMU cpenu MUTpanTtoB B 2016-2017 rr. B8 XMAO —
IOrpe Obum mpecTymaeHUs MPOTUB COOCTBEHHOCTH. Yaile BCEro OHM COBEpIIAU
KpaXkd, MOIIEHHUYECTBO, Ipadexu, pa30ou. BBICOKHMIl ynenbHBII BEC MUIPAHTOB
HaOmoaeTcss B OOLIEM 4YHCIIE€ MPECTYHMHUKOB, COBEPUIMBIIUX XHIIEHHE MPEIMETOB,
UMEIOUINX OCOOYI0 LEHHOCTb; YKJIOHEHHE OT YIUIaThl TAaMOXEHHBIX IJIaTeKeH;
HE3aKOHHOE NpPHOOpEeTeHHEe, Nepenayy, CObIT, XpaHEHHE, MEPEeBO3KY WM HOIIECHUE
Opy>Kusi, 00ENpUIIacoB, B3PbIBUATHIX BEILIECTB U B3PBIBHBIX YCTPOICTB; MPECTYIIICHUS
B cpepe HE3aKOHHOIO0 000pOTa HAPKOTUYECKUX CPEJCTB, ICUXOTPOIHBIX BEIIECTB WIN
ux ananoroB (ct. 228, 228.1, 228.2 YK P®). Jlons MUTpaHTOB, COBEPLIMBLINX
KOHTpabaH/1y, MPEBbIIIAET MOKA3aTeNN MPECTYITHUKOB - MECTHBIX JKUTEJIEH.

[Toxazarenn 3a 2016-2017 rr. yyacTusi BHyTPEHHHUX MUTPAHTOB B COBEPIICHUH
IPECTYIJIEHUH B OOJBIIMHCTBE CilydyaeB 0oJiee 4eM B J[Ba pa3a MPEBBILIAIOT TOKa3aTeNIn
BHEIIHMX MWIPAHTOB, KaK B aOCOJIOTHBIX Lu(pax, Tak U MO YAEIbHOMY BECy.
CooTHoOLIEHUE X J0JIU B 00IIE COBOKYITHOCTH BBISIBIICHHBIX B POCCUU MPeCcTyNMHUKOB
COCTAaBJISIO COOTBETCTBEHHO B 2016 T. - 6,5 % u 3,2 %, B 2017 1. - 6,1 % 1 3,0 %.

[Ipu pacyere [0JM MPECTYIUICHHM, COBEPILICHHBIX MHUIPAHTAMH, B IEJISIX
MOJIy4eHHUs] 0oJjiee KOPPEKTHBIX W PENpPe3eHTATUBHBIX BBIBOJOB, IEJI€CO00pa3HO
IPOU3BOJNTH MOJCYET HE OT YMCJIA BCEX 3apErMCTPUPOBAHHBIX MPECTYIUIEHUMH, a OT
YHCJIa PACKPBITHIX MPECTYIUICHUM, 0 KOTOPBIM YCTAHOBJIEHBI JIUIIA, UX COBEPIIUBIIHE.
B uHOM ciydyae He oOecnieunBaeTcs COOTBETCTBUE CTATUCTUUECKHUX JAHHBIX B CBSI3U C
HENPaBUWILHBIM BHIOOPOM IPYIIHUPOBOYHOTO NMPU3HAKA.

HabGnrogaeTcss TeHIEHUMS CHUKEHUS YJIEJIbHOTO BECa JKECHIIUH B KOHTHUHIECHTE

BbIsiBJICHHBIX B XMAO-HOrpe B 2016-2017 rr. nmpecTynHuKOB-MurpanToB ¢ 17 % B
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2016 r. mo 10,1 % B 2017 r., COOTBETCTBEHHO YBEIMUMWJICS YACIbHBIN BEC MY>KUYUH
Cpelld TNPECTYNHUKOB-MHUIPAaHTOB. Jloyid JHIl KEHCKOro ToJia Cpeaud BHEUIHUX
MUTPAHTOB, COBEPIIMBIIMX MPECTYIUIEHUS, BBIIIE, YEM JIOJdS JKCHIIWH CpEau
MPECTYIHUKOB, SIBJISIOIIMXCS BHYTPEHHUMH MHUTPAaHTaMHU.

Cpenu Bcex BbisiBlieHHBIX B XMAO-IOrpe B 2016-2017 rT. IpecTyIHUKOB A0S
HECOBEpIleHHONeTHUX (B cpeaneMm 11 %) moutu B Tpu pasa BbIlIEe, 4YeM JIOJI
HECOBEPILICHHOJIETHUX B OOLIEM YHCJE BBIABICHHBIX MPECTYIHUKOB-MUTPAHTOB (B
cpenaeM 4 %). B KOHTHHTEHTE NMPECTYITHUKOB — BHEITHUX MHUIPAHTOB YACIbHBIN BEC
HECOBEPIICHHOJETHUX (B cpeaneM 2,4 %) B paccMaTpuBaeMOM Iepuoje Bceraa Oblia
HWKE YJIETbHOTO Beca HECOBEpIICHHOJeTHUX (B cpeaHeM 4,8 %) B olOmieil macce
IIPECTYITHUKOB - BHYTPEHHUX MUTPAHTOB.

VYpoBeHb 3PPEKTUBHOCTH OCYIIECTBIEHUS YrOJOBHO-IIPABOBBIX MEp 3aBHCHT,
OpeXKIe BCEro, OT YPOBHS BbIABICHUS (PAKTOB, SBIIAIOIIUXCS OCHOBaHUEM
IPUMEHEHUSI YKa3aHHBIX MEp, a TaKKe JML, B OTHOLIEHWH KOTOPBIX 3THU MEPHI
JOJDKHBI TIPUMEHSThCS. [1OCKONBKY sl 3HAYUTENBHOTO KOHTHHIEHTA MUIPAHTOB,
O0COOCHHO MpaBOHAPYLIUTENEH, XapakTepHa «aHOHUMHOCTBY» NpPeObIBaHUS B HOBOM
MeCTe MpOoXXHBaHUsI (0OYCIOBJIEHHAs OTCYTCTBHEM WJIM CJIa0OCThIO COIMATIBbHBIX
CBSI3€M M KOHTAKTOB, OTCYTCTBHEM PErMCTPAllMH, TPYIOBOU 3aHATOCTHIO B TEHEBOU
HPKOHOMHUKE JTMOO BHE PAaMOK TPYAOBBIX KOJUIEKTHUBOB), 3TO 3aTPYJHSET BBISIBICHUE
TeX JIML U CUTYallMil, KOTOpble TPeOYIOT MPUMEHEHUsI YrOJOBHO-TIPABOBBIX Mep. B
CBSI3U C U3JIO’)KEHHBIM, TOJIaraeM, JJisg MOBBIIEHUS 3(PPEKTUBHOCTU MPUMEHEHUS K
MUTPAHTAM YTOJOBHO-TIPABOBBIX MEp, HEOOXOUMO: O0ECIEUUTh YKpPEIUIEHUE CBA3EH
MIPABOOXPAHUTENBHBIX OPraHOB C HACEJIEHHWEM C LIEJIbIO MPUBJICUYECHUS MOCIEIHETO K
O00prOe ¢ TPECTYMHOCTHIO MHUTPAHTOB; TIPOBECTH TMPEJIOKCHHBIE B PpadoTe
MEpOTPUATHS 0 COBEPUICHCTBOBAHUIO CHUCTEMbI ydeTa IpakJaH; aKTUBHU3UPOBAThH
MMPOTUBOJICMCTBUE HE3AKOHHOM MUIPAllMd W HEJEraJlbHOW TPYAOBOM 3aHSITOCTH
MUTPAHTOB.

[IpyHuMas BO BHUMaHHW€ HETOYHOCTh (POPMYITUPOBKHU JAUCIIO3UIMMU cTaThu 322.1.

YK P®, Ha ocHOBaHMM aHaM3a 3aKOHOAATENIbCTBA, MIPEIaraéM BHECTH YTOYHEHHE B
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€e coJepkKaHue, U3J0XKHUB B cienyromei penakuuu: «Cratbs 322.1. Opranuzauus
HE3aKOHHOW MUIPALHH.

OpraHuzaiusi He3aKOHHOTO Bbe3Jja JUOO0 JAPYroro HE3aKOHHOTO MEPEeMEICHUs B
Poccuiickyto ®enepario MHOCTPAHHBIX TPaXIaH WM JIMI O0e3 TPaKIaHCTBA, WX
He3aKOHHOTro npeObiBaHusa B Poccuiickoit denepanyiv Wi HE3aKOHHOTO TPAH3UTHOTO
npoesaa uepes repputoputo Poccurickon denepanumny.

Baxxueiinee mpakTudeckoe 3HaU€HHE B OOpHOE C MPECTYIJICHUSIMU MHUTPAHTOB
uMeeT npoduIakTUKa ATUX TpecTyruieHuil. [IpecTynmHOCTs MUTrpaHTOB 00YCIIOBIIEHA
BCEM KOMIUIEKCOM TIPUYMH U YCIOBUW, KOTOPBIA JETEPMUHUPYET COXPAHEHUE
IIPECTYNHOCTH B 11eN0M. OAHAKO, OCKOJIBKY KOHTHHT€HT MUTPAHTOB XapaKTEPU3YyETCs
TaKOH OCOOEHHOCTBIO, KaK TEPPUTOpPHANIbHAS MOABUKHOCTb, UYTO BJIEYET CIOKHOCTH
BBISIBIIIEMOCTH  OOBEKTOB  MPOPWIAKTUKH  (AETEPMUHAHTBI  MPECTYIHOCTH,
MPOTUBOIIPABHAS JEATEIBHOCTh, JIMYHOCTH), OMNPENECICHHBIM KPUMHHOJIOTUYECKUM
MepaM MNPERyIPexRICHUs MPECTYIIHOCTU UCCIEAYEMOM KAaTETOPUU HACEIICHUS CIELYET
yAENATh HauOoJblllee BHUMaHUe. TaKOBbIMU SBIISIFOTCS:

a) OasupylolIUicid HA CHUCTEME PETHUCTPALMOHHOIO Yy4yeTa CHCTEMaTHYECKHit
aHaJu3 MUTPAITMOHHON U KPUMHUHOTEHHOW 00CTAaHOBKH, CLIOCOOCTBYIOIINI BBISIBICHUIO
MPUYMH U YCIOBHUI IPECTYMTHOCTH MUTPAHTOB;

0) pa3paboTKa Ha OCHOBE MOJYYEHHBIX B XOJI€ aHAIN3a PE3YJIbTATOB U BHIBOJIOB
POrpamMM M MJIAHOB MPOPHUIAKTHUECKOUN IEATEIbHOCTH, UX PeaTn3alus;

B) AaKTHUBH3allMA WCIOJL30BAHUS MEP WHAMBUAYATBLHON TPOPHIAKTUIECKON
paboThI C MUTPAHTAMU;

r) TpHBJICUEHHUE K paboTe MO MPOTHBOAECUCTBHUIO MPECTYIUICHUSIM MUTPAHTOB
OOIIECTBEHHBIX 00bETMHEHUN U TPAXKIaH;

1) HEMOCPEJCTBEHHOE BO3/JCHCTBUE Ha MPABOMOPSIOK B MECTaxX MPOKUBAHUS U
paboThl MHUTPAHTOB TMOCPEICTBOM TIPOBEICHUS OIMEPATUBHO-POPUIAKTUICCKUX
MEpONPUSATUN; TPUBICUEHUS] MUTPAHTOB, HAPYIIAIOIINX 3aKOH, K aJMUHHUCTPATUBHOU

)51 erJ’IOBHOﬁ OTBCTCTBCHHOCTH,
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€) COBEpPLICHCTBOBAaHUE MMMUIPALIMOHHOTO KOHTPOJIS; BBISIBJICHUE,
BBIJIBOPEHHE HE3aKOHHBIX MHIPAHTOB K MECTYy NPEKHEr0 NPOXKUBAHUS B MOPSIKE,
MPEAYCMOTPEHHOM 3aKOHOM;

) TIOATOTOBKAa M  HANpaBIICHWE MPEMIOKEHHWHM B  OpPraHbl  MECTHOIO
CaMOYyNPaBJIECHUs, WCIIOJHUTEIBHOW W 3aKOHOAATEIBHOM BJIACTH Uil X y4eTa MpH
pa3paboTKe COOTBETCTBYIOIIMX HOPMATHBHO-IIPABOBBIX AaKTOB, MPOTpaMM U HMHBIX
JIOKYMEHTOB, IPUHUMAEMBIX B LIEJISAX 0OeCcTieueHUsI TPOTUBOACHCTBUS MPECTYIIICHUSIM,
COBEpUIAEMbIM MUTPAHTAMH.

[IpuBrieueHne OOMIECTBEHHBIX OOBEAMHEHUM U TpaxigaH K paboTe 1o
MPOTUBOJEHCTBUIO MPECTYIHOCTH SIBJSETCS OJHOW M3 OCHOBHBIX (POPM JE€ATEIBbHOCTH
OpraHOB BHYTPEHHMX J€J [0 MPEAYNPEXKIACHUIO MPECTYIUIEHUH, COBEpLIAEMBIX
murpantamu. Ha npaktuueckux npumepax B paboTe MOKa3aHO, YTO MOMOUIb TPaXkJaH
IIPU OCYILECTBJICHUU IEATEIIBHOCTU IO MPEAYIPEKICHUIO IPECTYIIHOCTU MUIPAHTOB
BAKHA WU TP OKA3aHUU COLMAIBHOM IMOMOIIM M MPH COLUUAIBHOM KOHTpOJIE B
otHouieHuu npuezxux. [lo mpumepy ®OPI', rae B chepe nuPpopMaioHHO-IPABOBOTO,
(UHAHCOBO-TIPAaBOTO PEryJIMPOBAHUS MHUIPALIMOHHOW AESITENbHOCTH JAOMUHUPYIOLIEE
MOJIOKEHUE 3aHUMAIOT HEMPAaBUTEIbCTBEHHbIE OOIIECTBEHHbIE OpraHu3anuu, B Poccun
HeoOXoquMo  Oojiee  aKTHBHO  3aJ€HCTBOBAaTh  CYIIECTBYIOLIUMH  IPaKTHUUECKU
HEHUCTOJIb30BaHHBIA ~ pe3epB  OOIIECTBEHHBIX  OpPraHuM3aluid B CJIEAYIOUIMX
HaIpaBJIeHUSX padOThl C MUTPAHTAMMU:

OKAa3aHUE MUIPAHTAM MAaTEpPUAIBHOM, IOPUIAYECKOM U TICUXOJOTHUYECKOU
NOMOILM, TO €CTh TIOMOIIM B pEIIEHUH TeX MpodiieM, KOTOpble TMpU HX
HEpa3pelIeHHOCTU CO3/JJAI0T YCIOBHUSI, CIIOCOOCTBYIOIINE COBEPIICHUIO TPECTYILICHU;

®  OCYUIIECTBIICHWE BUKTUMOJOIMUECKONM NPOQUIAKTUKHA Cpeld MUTPAHTOB,
OCOOEHHO HEJIEeTaJbHBIX, MOCKOJBbKY HEJErajibHbIi MHUIPAHT HAXOJIUTCS HE TOJBKO
BHEKOHTPOJISI TOCYIapCTBa, HO U, (PaKTHUECKH, BHE €r0 3aLIUThI OT HEJOOPOCOBECTHBIX
paboromareneli U KpUMUHAIIUTETA,;

® CO3/IlaHME U Pa3BUTUE WH(OPMAIIMOHHBIX LIEHTPOB JJII MUTPAHTOB C LEJBIO

oOecreyeHus CBCACHUAMHM O MCECTax IMPCAIIOYTUTCIBHOIO pacCCICHUA MW MEpax
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rOCyJJapCTBEHHOM MOJAEPKKA MHUIPAHTAM, BBIE3KAIOIIMM B YKa3aHHBIE PETHOHBL;
pacmpocTpaHeHHe MepedyHel mpodeccuii, B KOTOPBIX 0COOCHHO HykaeTcst kak Poccus
B II€JIOM, TaK U OTAEJIbHbIE PETUOHBI, a TaKXe NepeuyHel Npogeccuii, B OTHOIIEHUN
KOTOPBIX HAOIIOaeTCs Mepen30bITOK Ha PhIHKE TPYJa U T. 1.

e Drta JeATENBHOCTh HANpPSIMYK HE CBSi3aHA C  IIPOTHUBOJCHCTBHEM
IPECTYIHOCTY MWIPAHTOB, HO HWMEHHO HEMH(OPMHPOBAHHHOCTh, HEYCTPOEHHOCTD,
HE3alUIIEHHOCTh MHUTPAHTOB SBJSETCS OJHUM M3 (PAKTOPOB, OOYyCIaBIMBAIOIINX
COBepIIeHHEe WMHU TpecTymieHuit. [loaToMy paboTa mo HeWTpamu3alluu yKa3aHHBIX
(aKkTOpOB UMEET MOJIOKUTEIbHBINA TPOPUIAKTUIECKUNA TOTEHLINA.

B cucteme Mep GOpbOBI C MPECTYIMHOCTHIO MUTPAHTOB Ba)KHOE MECTO 3aHUMAIOT
HOpPMBI aIMUHUCTPATUBHOTO mpaBa. [IpeaynpenurensHbiii 3G(eKT npeaycMOTPEHHBIX
B HUX CaHKIMI HAXOAMUT CBOE BBIPAXEHUE B IUIaHE KaK YacTHOM, Tak W oOuiei
npeBeHUUU. BpigBieHHEe HapylIeHMH WHOCTPAHHBIMU TpakJIaHaMH M JIHIAMU Oe3
rpaXJIaHCTBa pexuMma mnpeObiBaHusd (mpoxkuBanus) B Poccuiickoir ®Peneparuu;
NpOoKMBaHUS TpaxaaH P® 0e3 perucrpauuu; HapyLIEHUH JOHKHOCTHBIMHU JIMIIAMU
OpraHu3aluii, JubO Trpa)xaaHaMu, NMPUHUMAIOIIMX HHOCTPAHHBIX TpaXkJaH, MpaBUIl
npeObIBaHUsSI WHOCTPAHHBIX TpaxaaH (nmi 6e3 rpaxnanctsa) B P®d; wapymienuii
paboTojiatesnieM MpaBUJl MPUBJICUCHHUS U UCTOJIb30BaHus B PD nHOCTpaHHOU paboueit
CUJIbl, HApYLICHWM NIPaBUJl OCYILIECTBICHUS WHOCTPAHHBIMU TPAXKIAHAMHU TPYIOBOU
nearenbHOCTH B PD — HampaBieHO Ha MOBBIIIEHWE KOHTPOJS 3a MUTPALMOHHBIMHU
IIOTOKaMH, TPOTUBOJACHUCTBUE HEJIETAIBHOM MUIPALMM, YTO BJIUSAET HAa YpPOBEHBb
KPUMHWHAJIBHON aKTUBHOCTHU B CTPAHE.

B kauwectBe onHOM U3 Haubonee HPOEKTUBHBIX MEP NPENyIPEKICHUS
IIPECTYNHOCTH MUIPAHTOB BBIAEIISETCS TAKOW BUJ AMUHUCTPATUBHOIO HAKA3aHUs, KaK
aJIMUHUCTPATUBHOE BBIABOPEHHUE. /{7151 pelieHns onpeaeneHHbIX npo0iieM, CBI3aHHBIX €
(UHaHCUPOBAaHUEM  MEPONPUATUA 1O AAMUHUCTPATUBHOMY  BBIJIBOPEHHUIO, C
HEJIOCTaTOYHOCTBIO  CHELHAIBHBIX IIOMEIIEHUWM [UIi BPEMEHHOIO  COJEpIKaHMS
BBIJIBOPSEMBIX JIMI, HEOOXOJAMMO paCIIMPUTh MPaKTUKY 3akioueHus Poccuiickoi

®denepauuein MexayHapoaHbix Jlorosopos u CornamieHuil o peagmuccun (Bo3Bpare,
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IIpUEME€ W  TPaH3WUTE  JIML, HE3aKOHHO  HaxOMIIMXCS HAa  TEPPUTOPUH
JOTOBApUBAOIINXCS CTPAH), YIPOIIAOIIKX MPOLENYPY Iepefadyn I'paxkIiaH U3 OAHON
CTpaHbl B JIpyryo. B cBA3M ¢ TeM, U4TO pyKOBOJCTBO 3apyOeXHBIX CTpaH HE BCeraa
IpUHUMAET npeioxkeHuss PO o pa3pabdoTke u npuHsaTtun CorjialieHui 0 peagMuCCuu,
B JAHHBIX OOCTOSITENICTBAX IOJAaraeM IelecoO0pa3HbIM Ha OCHOBE BCECTOPOHHETO
aHaJl3a peuiaTb BOIPOC COXpPaHEHUs JMOO0 OTMEHbI OE3BH30BOIO PEXKMMa BbHE3/a B
OTHOIIIEHWY MHOCTPAHIIEB U3 TE€X CTPaH, IpakJaHe KOTOPHIX HanboJee 4acToO 3aMEUCHBI
B HeEJErajlbHOM BBE3/C, HE3aKOHHOM IpeObIBAHUM, COBEPILICHUM NPECTYIUIEHUH B

HallleM T'OCy1apCTBE.
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