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AHHOTAIMS

Cadponor A.B. 'ocynapcTBeHHas u3MeHa
B Poccuiickon ®@enepanuu. ctopuueckas
cBoaka B anoxe Poccuiickon Mmnepun u
CCCP. — Yensobunck: IOYpI'Y, 10-464,
80 c., 6ubaumorp. cucok — 40 Haum., 10 1.
cllaliioB

Leab uccjie10BaHUs 3aKIIFOYAECTCS B MIOJYYEHUE HOBBIX TEOPETUYECKUX 3HAHUM O
YTOJIOBHO-TIPABOBBIX, COBPEMEHHBIX M MPOIUIBIX, 0COOCHHOCTAX MPECTYIIEHUI MPOTUB
roCyJapcrBa, 151 chopMyIUpOBaThH YT'OJIOBHO-IIPABOBYIO XapaKTEPUCTUKY
roCyapCTBEHHOM U3MEHBI M INMOHaXxa B Poccum.

Hcexonss U3 IOCTaBICHHOW LIENIM, B XOJ€ MCCIEAOBAaHMS PEIIAIUCh CIEAYIOLIHE
3aJa4u;

1. PazoOpaTh HCTOpUIO Pa3BUTUS TOCYJAPCTBEHHOM HW3MEHBI W IIMHUOHAXKa B
Poccun, ee MoHATHS B HACTOSIIIIMK MOMEHT, U B MIPOIILIIOM;

2. PackpbITh OOBEKTUBHBIE U CYOBEKTUBHBIE MPU3HAKH, KOTOPHIE KAacaroTCs 3TON
TEMBI;

3. Ilo HeoOXOoAMMOCTH TPUBECTH HEOOXOJUMBIC NPUMEPHl W3 MPAKTUKUA IS
YETKOTO MOHUMAaHMUS;

4. PaccMOTpeTh I€ATEIbHOCTh OPraHOB YIIOJHOMOYEHHBIX PACCIEA0BATh AENa 10
rOCyJapCTBEHHOU U3MEHE U IIITUOHAXKY.

AKTYaJIbHOCTh TeMbI HCCJICJOBAHMSA 3aKJIIOYAETCS B TOM, YTO B HACTOSIIEE
BpeMs MpoOJieMe MPECTYIUICHUI MPOTHUB TOCYNapCTBa B IOPUAMYECKUX HCTOYHUKAX
YAEISAETCS CYIIECTBEHHO MEHbBIIEC BHHUMAHHUS, YE€M JIPYyIrMM BHJAM MPECTYIUICHUS
OpPOTUB MHOTHX JIpYTHUX OOBEKTOB YrOJIOBHO-TIPABOBOM  oxpaHbl. [IpoGiema

OTBCTCTBCHHOCTH 34 MPCCTYIUICHHUA HNPOTHUB IroCcyaapCTrBa OCTACTCA HAa COBPCMCHHOM



JTamne aKkTyaldbHOM, XOTSA OOIee KOJIWYECTBO TaKUX JACSHWM, HWMEHOBABIIMXCS B
IIPOLINIOM H3MEHE pOJAMHE WM TOCATaTeNIbCTBO HA LAPCKYK BIACTh, KaXETCA
HE3HAYUTENbHBIM. [IprMEHEHNE YTroJIOBHOTO 3aKOHOAATENBCTBA, YCTAHABIMBAKOLIETO
OTBETCTBEHHOCTb 3a IPECTYIUICHHUs IPOTUB TOCYyAAapCTBA, B JAHHOM CIIy4ae HMEET
BAXKHOE TOJUTUYECKOE M colualibHOe 3HaueHue. Ocobas poyib B OCYIIECTBICHHUU
roCyJapCTBEHHOM BJIACTH MPUHAJIEKUT TOCYAAPCTBEHHOMY alIapary U BEPXOBHOU
BiacTi. Ha HUX BO3JI03KEHBI BIACTHBIC U YIPaBIEHUYECKHE (PYHKIIMU 1O OOECIICUCHHUIO U
YKPEIUICHUIO 3aKOHHOCTH W NPaBOIOPSAKA, OXpaHE IpaB M HHTEPECOB TPaxkIaH,
3alIUTy JOBEPEHHOTO UM TOCy1apcTBa U TailH Poccuiickoin denepamumu.

beicTpple  Temmbl pa3BUTUS HAlled CTpaHbl NOPHUBOJIAT K  COLMAIBHO-
HKOHOMUYECKUM MPeoOpa30BaAHUAM, HAYYHO-TEXHUUYECKUM OTKPBITHSIM, PAaCUIUPEHUIO
POCCUHCKOTO PHIHKA, HAPAIMBAHUIO MOILIY BOCHHO-TEXHUYECKOTO NOoTeHIMana. Poccns
CTPEMHUMCSI K JIOMHUHUPOBAHUIO BO BCEX IMEPEUMCICHHBIX 00JIACTAX. DTO YCHIIMBAET
UHTEpEC y IPYyIruX CTpaH B Hally CTOpoHy Poccuu. B HOBBIX YCIOBHAX NMPOAOIIKAET
OCTaBaThCs aKTyaJbHON MH(MOPMAIUS O HAMEPEHUSAX U MOTEHIIMAIBHBIX BO3MOKHOCTAX
CONPENENIBHBIX  TIOCYJapCTB  KOHKYPEHTOB, TEPPOPUCTUYECKUX  OpraHU3aLUAX,
HAMEPUBABIIUX TOJOPBaTh 3KOHOMHYECKYIO CTaOWJIBHOCTb, TEPPUTOPHAIBHYIO
LIEJIOCTHOCTh U JIYXOBHO€ mojoxeHue Poccuiickon @enepanuu, u ee rpaxaad. Yame
BCEr0 TaKWE€ CTPaHbl WJIM OPraHU3aLMKU UCIIONIb3YIOT, KaK MIPaBUIIO, MPOCTBIX TPaXaaH 1
YUHOBHUKOB P®, KOTOpBIE MO pa3inM4HbIM IPUYMHAM, BCTAIA HA IyTh IIPEAATEIbCTBA —
rOCyAapCTBEHHOW N3MEHBI U HINTMOHAKA.

['paxxane W TOCYAapCTBEHHBIE UYWHOBHUKH, YIOMSIHYTHIC BBIIIE, Yalle BCETO
PYKOBOJCTBOBAIUCH  KOPBICTHBIMU  TOOYXICHHUSIMH,  HalpuMep  MOJTy4YEHUs
BO3HAIPaXX/ICHUsI 3a COBEPLICHUE TOCYIapCTBEHHONM M3MEHbI WIHM PaJl BHYIIEHHON UM
UJeH, IPelaloT MHOCTPAHHBIM 3apyOeKHBIM CHEICTYX)0aM HH()OPMAIMIO 3aKPHITOrO
XapakTepa, MpEJHA3HAYEHHOW [UId BbICIMX YWMHOB P®, 4Yro u sBIAeTCA
roCyJapCTBEHHOU U3MEHOM.

A Beab no ¢akty mHpopmanus mogoOHOTO POJia MOXKET HECTH CYIIECTBEHHYIO

BAaXHOCTb 0€30IIaCHOCTH TOCYAApCTBA, COXPAHEHUIO CyBEPEHHUTETa, TEPPUTOPUAIbHON



HENPUKOCHOBEHHOCTH, JKOHOMHYECKYIO CTaOWJIBHOCTh U  00OPOHOCIOCOOHOCTHU
Poccun. Ilo pmaHHBIM TIpUYKMHAM, 3aKOHOJATENb B BHUJY ITOBBIIICHHOM CTENECHU
OOIIIECTBEHHON OMacHOCTH T'OCYJIapPCTBEHHON W3MEHBI, OTHOCUT 3TO MPECTYIUICHUE K
KaTeropuu 0co00 TSHKKUX MPECTYIUICHHM.

W3BecTHBIM pycckuil ydeHbld B oOmactu yrosioBHoro mnpasa H.C. Taranies
cnpaBeyiuBo otMevan: «M3 Bcex oOnacteil mpaBa HauOosiee U3MEHUYUBBIM SIBIISIETCS
IIPAaBO YIOJIOBHOE: HAa IMOHATHAX O MNPECTYIUICHMM W HAKAa3aHUM C HAIJBIHOCTHIO
OTPaXKAIOTCSA BCE MOJUTUYECKUE U COLMAIBbHBIE MTEPEBOPOTHI HAPOJIHOM JKU3HU, U YEM
ObICTpeEe pa3BUBAETCS KU3Hb, TEM OBICTPEE COBEPIIAIOTCS 3ITH PEPOPMB». ITO
YTBEPKIAEHUE JOKA3bIBAET, YTO 3aKOHOJAATEIBCTBO, PETJIAMEHTUPYIOIIEE NMPECTYIIIEHUS
IPOTUB TocynapcTBa B PoccuM, HMMEET MHOTOJIETHEK) HCTOPUI0. OTOT MOIXO[
MPOCIEKUBAETCA BO BCEX YrOJOBHBIX Koaupukanusax cepenunbl XIX — Hayana XX B.
OTBETCTBEHHOCTh 3a TOCYJApPCTBEHHYK) M3MEHY CTAaHOBUTCS MEHEE CYpOBOW, 4EM Ha
NpEeABIIYIIMX 3Tanax pa3BUTUA rOCyJlapcTBa W npaBa Poccuu, TakMMHM Kak CMEpTHas
Ka3Hb, KATOPXHbIE padOThI U Apyrue BUIbl HakazaHuid. Takum oOpa3oM, aKTyaqbHOCTh

TEeMBI JTUTIJIOMHON pabOTHI HE BBHI3BIBAET COMHEHHUM.
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(®UO, mecTo pabOTHI, TOKHOCTD, YUEHOE 3BaHUE, YUCHasl CTCTICHb )
Pa6oTa npoBepeHa Ha 3auMcTBOBaHMEe . OIEHKa OPUTUHATBHOCTH paboTel 21 %.
XapakTtepuctuka paboThl OOy4arolmerocss B MEPUOJ MOATOTOBKU BKP?:__ TIpemnoxenHslii A.B.
CadpoHOBBIM IIJIaH JMIUIOMHOM pa0OThI ITO3BOJIMJI ITOJHOCTBIO PACKDPBITH BCE OCHOBHBIE BOIIPOCHI
HcclielyeMor mpooOieMbl. B 9Toi cB3M ero (IuiaH) MOXHO IPU3HATH YIAYHBIM W OOOCHOBAHHBIM.
Matepuan U3105KeH JOCTYIHBIM U IOPHANYSCKUM IPaMOTHBIM S3BIKOM. CoaepikKaHHE COOTBETCTBYET
Ha3BaHUIO palboThl U ee mra"y. OdopmicHrue paboThl TakKe HE BbI3bIBACT HApPEKAHUH M OTBEYACT
HEOOXOJIMMEIM CTaHJIAPTAM.
OtMmeueHHble A0CcTOMHCTBA®.  Oco00 CTOUT VyKa3aTh Ha HEKOTOPBIC IOJIOKUTEIbHBIE MOMEHTHI
Hcclea0oBaHusg. B JacTHOCTH, 3aciay:KHBAeT YBa)KCHUS TSOpPUTHYECKAas OCHOBA padoThl. Bo-BTOPEHIX,
o0Opalraer BHMMaHHWE CHOCOOHOCTHh aBTOpa K T'PAMOTHOMY H, YTO MPHUMEYATEIbHO, TAKTUIHOMY
BEJICHUIO HAYYHOW JMCKYCCHHM, YTO CBHUJICTEIBCTBYET O MPOhECCHOHANBHON 3pPeIOCTH CTYICHTA-
BBINYCKHHUKA.
OTtMeueHHBIE HeloCcTaTKU: TakoBEIX HE OOHAPYKEHO
Baxmouenne? Takum 06pa3oM, IpeacTaBlIeHHas cTyaeHToM FOxHO-YpaabCKOro rocynapcTBEHHOTO
yHuBepcuTeTa punuana B r. HmwkaeBapToBcke CadpoHoBEIM AHApeeM BaaguMupoBUdYeM BBITDYCKHAS
kBanu(dukanmonHas pabora Ha Temy «locymapcrBeHHas wu3MeHa B Poccuiickoii  ®emepanum.
Hcropnueckas cBoaka B smnoxe Poccuiickori Mmmepuun u CCCP» coOTBETCTBYET TpeOOBaHUSIM,
IPEabABISICMBIM K pa00TaM TaKOI'O POJa, M MOYKET ObITh JIOMYIICH K 3aIUTE.
PykoBoautenn 20 T

(moamuce) (mara)

C or3biBoM pykoBoauTeisi BKP o3nakomien.

3.

OO0yuaromuiicst / / HNata « » 20 T.

K 0T3bIBy mpHiIaraeTcs oT4eT O IPOBEPKE HA 3aMMCTBOBAHHUS C OLIEHKOH OPUTHHAIBLHOCTH PaOOTHI, KOTOPKIit
dhopmupyercs B muuHOM Kabunete cotpyaauka B MAC «YHHBEpHUCY.

2 YKa3bIBaIOTCA CTENEHb CAMOCTOATENLHOCTH, IPOSABIIEHHAs 00ydaromuMcs npy BeinoiHednn BKP, ymeHne opranusosats
CBO TPyJI, COOJIIOACHUE KaJICHIAPHOTO rpad)uKa u T.JI.

3 Vka3pIBaloTCs HAIMYKE ITyOIUMKALUM, BEICTYIICHUN Ha KOH(EPEHIMAX, OPHTUHAIbLHOCTS PHHATEIX PEIICHHI 1 T. 1.

4 YKa3bIBaIOTCA CTENEHb OCBOEHHS CTYIEHTOM 00pa30BaTelbHON IPOrpaMMBbI COTIIAcHO 1. V 06pa30BaTeIbHOr0
CTaHJapTa, OLICHKA PAaOOTHI M PEKOMEHIAIIUH O MMPUCBOCHHUHU BBITYCKHUKY COOTBETCTBYIOIICH KBATA(DUKAIIUH.
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ITokazarenu O1eHKH
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1 AKTyambHOCTh TEMAaTHKH PaOOTHI

2 CremneHb MOJHOTHI 0030pa COCTOSIHHMSL BOIpOCa U
KOPPEKTHOCTh MOCTAHOBKH 33/1a41

3 VYpoBeHb M KOPPEKTHOCTH WCIIOJNB30BaHUSI B padore
METOJIOB HCCIIeIOBAaHHUH, MATEMAaTHUECKOTO MO/ICINPOBAHUS,
WH)KCHEPHBIX PACUeTOB

4 CremneHb KOMILICKCHOCTH pa6OTbI, NPUMCHCHUC B Helt
3HAHHUKI C€CTCCTBCHHO-HAYYHbIX, COIHNAJIbHO-9KOHOMUYCCKUX,
06H.[erO(1)€CCI/IOHaJ'IBHLIX U CIICHHAJIbHBIX JUCITUITIIMH

5 ﬂCHOCTB, YCTKOCTH, IIOCJIIEJOBATCIIBHOCTD n
000CHOBAHHOCTh

6 IpuMeHeHHEe COBPEMEHHOTO MaTeMaTHYECKOTO U
MIPOrPaMMHOTO O0OeCTieueHus, KOMIBIOTEPHBIX TEXHOJIOTHIA B
pabote

7 KadecTBo ohopmiieHUs IOSICHUTENHHON 3aUCKU (OOIIHiA
YPOBEHb rpaMOTHOCTH, CTUJIb U3JIOKCHUA, KAYCCTBO
WIITIOCTPAIMH, COOTBETCTBHE TPEOOBAaHHUAM CTaHAAPTOB)

8 OO0beM © Ka4decTBO BBIIOJHEHHS TpaduIecKoro
Marepuala, ero COOTBETCTBHE TEKCTY 3allMCKU U CTaHapTaM

9 OpurnHaJIHHOCTh W HOBU3HA IIOJIyUYEHHBIX DPE3YJIbTaTOB,
Hay4yHBbIX, KOHCTPYKTOPCKUX U TEXHOJIOTMUECKUX PELICHUH

OTMeYeHHbIE TOCTOMHCTBA AKTyaJbHOCTL  TEMBI  paboOTBl  OOYCIOBIIEHO €€

TEOPETUYECKON, MO3HABATEIHHOU, MPAKTUUYECKOU 3HAYMMOCTHIO. BBICTphIE TeMMbl pa3BuTUs Poccuu

OPpUBOJAAT K CONHMAIBHO-3KOHOMHWYCCKHUM HDCOGD&SOB&HI/I}IM, HAYYHO-TCXHHUYCCKHUM OTKPBLITHAM,

PACIIMPEHHUIO POCCUMCKOr0 pPhIHKA, HapalllMBAaHUIO MOIIM BOSHHO-TEXHMYECKOI0 MoTeHIMaaa. Poccus

CTPEMHUMCA K AOMHUHHPOBAHHWIO BO BCEX MEPCUYUCICHHBIX obnactax. 910 YCUIINBACT UHTCPEC YV APYTIUX

cTpaH B Hamy cTopoHY Poccumn. B HOBEIX YCIOBHSAX IIPOJIOJDKAST OCTABAThCSA aKTYaJIbHOM




I/IHd)ODMaHI/Iﬂ O HaMCPECHUAX H TOTCHIHUAJIBHBIX BO3MOXHOCTAX COIPCACIBbHBIX TOCYIApCTB

KOHKYPCHTOB, TCPPOPUCTHYCCKHMX OpraHu3anuiax, HaMCPpHUBABHIMX IIOJ0PBATh J3SKOHOMHYCCKYIO

CTa0MIBHOCTD, TEPPUTOPHUAIILHVIO IIEIOCTHOCTh M IYXOBHOE MojgokeHnne Poccuiickoit Penepaimu, u

ee rpakmaH. Yamie Bcero TakMe CTpaHbl WJIM OpraHWM3allMd MCHOJL3VIOT, KaK IMPaBHJIO0, IPOCTHIX

IrpakJaaH ¥ YMHOBHMKOB P®, KOTOpBIC O pa3JMYHBIM NPUYMHAM, BCTAJHW HA NYTh NPEAaTEIbCTBA —

rOCYAAPCTBEHHONW M3MEHBI M INMHOHAXa. A Beab no (akry mHdoOpManus MOA00OHOI0 POAA MOXKET

HCCTH  CYHICCTBCHHYIO BaXXHOCTb 0€30IMacHOCTH rocyaapCrBa, COXpPaHCHHIO CYBCPCHUTECTA,

TEPPUTOPHAIFHON HEIPUKOCHOBECHHOCTH, YKOHOMHYECKYIO CTaOMILHOCTL U O60DOHOCHOCO6HOCTI/I

Poccun. B 5TOM cBsI3U HMccieqoBaHHEe OTBETCTBEHHOCTH 3a TOCYIAPCTBEHHYIO M3MEHY B Poccuiickoi

q)eHGDaIII/II/I ABJIACTCA aKTYAaJIbHBIM. Yro kacaeTcs camMou Da6OTLI, TO CJICAYET NPHU3HATH, YTO

HDGI{JIO)KGHHBH\/JI IJ1aH IIPIHJ'IOMHOI71 Da60TBI IMO3BOJIMJI ITOJHOCTHIO PACKPBITH BCC OCHOBHLBIC BOIIPOCHI

HCCIISTYEMOM HDO6JICMBI. B »ToOil cBsI3U _€ro (HJ'IaH) MOXXHO INPHU3HATh YJAa4YHBIM H 000CHOBAHHBIM.

Matepuaja M3710KeH JOCTYIIHBIM U IOPHUIMYSCKH I'PaMOTHBIM s3bIKOM. CoaepikaHHe COOTBETCTBYET

Ha3BaHUIO Da6OTI)I 1 €€ IIJIaHYy. Od)ODMJIeHI/IC Da6OTI)I TaKXC HC BBI3BIBACT Ha‘[)eKaHI/Iﬁ H OTBCYACT

H€06XOI{I/IMI)IM CTaHAapTaMm.

OTMeueHHEIE HEOOCTAaTKH CyIiecTBEHHBIX HEJOCTATKOB 110 pa60Te HE BbISIBICHO. BMecTe

C TEM, XOTCJIOCh OBl YTOYHHUTH BOIIPOC O BO3MOKHBIX KOHKPCTHBIX d)ODMaX roCcyaapCTBEHHON M3MEHBI.

3akmouenue  llpencraBiaeHHas  cryaeHToM  HOHO-YpalbCKOTO — TOCYAApCTBEHHOTO

yHuUBepcureTa Grurnana B r. HwxaeBaproscke CadpoHoBeIM AHapeeM BiaamMupoOBHYEM BBIITYCKHAS

KBaJII/Id)I/IKaI_[I/IOHHaSI pa60Ta Ha TeMy «l'ocynmapcTBeHHas wu3MeHa B Poccuiickoii Deaepaium.

Ucropuueckas cBonka B smnoxe Poccuiickori Mmmepun u CCCP» coorBeTcTBYET TpeOOBAHUSIM,

OpEaABABIACMBIM K Da6OTaM TaKoIo poaa, 1 MOXKET OBITh JAO0TTYIICHA K 3aIluTEC.

Peniensent 20 T
(moamuce) (mata)

C peunensueit Ha BKP o3nakomiien.

CryneHt / / Jlarta « » 20 T

TOINCH N.0. ®amunus




OI'JTABJIEHHUE

BBEIIEHUE. ... e 12
1. NCTOPUYECKASI CBOJIKA TOCYJAPCTBEHHOMW W3MEHbI U
HITIMOHANMKA . . 15

1.1Ilepuon  Poccuiickoit  Mmmepuum  cHavama XVIII  mo wawamo XX

130 )1 (R 23
2. YT'OJIOBHO-TIPABOBASI XAPAKTEPHMCTUKA TOCYJAPCTBEHHOU
W3MEHBI " LITTMOHAXA B POCCUICKOH
DOEJEPALIMI. . ... e, 39
2.1 IloHATHE TOCYJAPCTBEHHON U3MEHBI U IIITTHOHAKA. .+ . v enveneeneeeneanneaneennnnnn 39
2.2 OOBEKTHUBHBIE PU3HAKY TOCYAAPCTBEHHOM U3MEHBI U IIITUOHAKA. . ... ......... 42
2.3 CyObeKTUBHbIE PU3HAKU FOCYIAPCTBEHHON N3MEHBI U IIITUOHAXKA. . .......... 47
2.4 Haka3zaHue 3a TOCyJapCTBEHHYIO U3MEHY M IIITHOHAMK . ... eenuueeeennneennnaennn.. 49

3. PACCJIEJJOBAHUE I'OCYJIAPCTBEHHOI N3MEHBI n
LTI AOH A K A .« e e, 54
3.10pransl  MpenBapUTENILHOTO  CIEJACTBHSl  CBSI3aHHBIE C  pacclieZlOBaHUEM
TOCYAQPCTBEHHOM U3MEHBI M IITTHOHAMKA . . .+ e vveeeteenteenneenneenteeanaeenneenneenneenns 54
3.2 OcobGeHHOCTH paccieoBaHUs TOCYyIapCTBEHHON U3MEHBI U IIMUOHAXKA. ... .... 57

3.3 Kareropusi rpaxknan crocoOHbIe cTaTh (UTypaHTaMH Jiejla O TOCYAapCTBEHHOU

15630 (S5 (SR S B 111005 (0) 5 -V - TP 66
BAKITHOUEHUE . . ..o e e 69
BUBJIMOTPAGUUECKUM CIIACOK . ..., 71

[PMJIOKEHIE. ... e 77



BBEJAEHUE

AKTYaJIbHOCTH TeMbl HCCJICIOBAHMS. MoxHO HayaTb € TOro, 4YTO B
HACTOSIIEe BpeMsl MPOOJIeMe TMPECTYIUICHUH MPOTUB TOCYAApCTBA B HOPUIUYECKUX
UCTOYHUKAX YHAEISETCS CYIIECTBEHHO MEHbIIE BHHMAaHUA, YE€M JAPYTUM BHJIAM
NPECTYIUICHUSI TPOTUB MHOTHUX JIPYTUX OOBEKTOB YrOJOBHO-MPABOBOM OXpPaHHbI.
[IpoGnemMa OTBETCTBEHHOCTH 3a MPECTYIUICHHUS MPOTHB TOCYJAapCTBA OCTAaeTCs Ha
COBPEMEHHOM JTaleé akTyaJdbHOW, XOTs OOIlee KOJMWYECTBO TaKUX JICSTHHM,
MMEHOBABIIMXCS B MPOIIOM U3MEHE POAUHE UJIU MOCATATENbCTBO HA APCKYIO BIIACTD,
KaQXETCS  HE3HAYUTENbHbIM.  [IpuMEHeHuMe  yroJIloOBHOTO  3aKOHOAATEIbCTBA,
YCTaHABIIMBAIOLIETO OTBETCTBEHHOCTh 3a IMPECTYIUIEHUS IIPOTUB TIOCYyAapCTBa, B
JAHHOM CJIy4ae MMEET Ba)KHOE IMOJIMTHYECKOE M ColMalbHOe 3HaueHue. Ocobas poiib
BOCYILECTBJICHUM TOCYAAPCTBEHHOMW BJACTH IPUHAMICKUT TOCYAAPCTBEHHOMY
arrapary M BEPXOBHOM BiacTh. Ha HUX BO3JI0KEHBI BJIACTHBIE M YIIPABJICHYECKUE
GyHKIIUU TI0 00ECMEUEHUI0 U YKPETUICHUIO 3aKOHHOCTH U MPABOMOPSIKA, OXpaHe MpaB
Y HMHTEPECOB TIPa)KJaH, 3alIUTy JOBEPEHHOIO0 MM TOCyJapcTBa U TauH Poccuiickou
denepanumn.

beicTppie  TemIbl  pa3BUTHsS HAIIEd CTpPaHbl MPUBOMIT K  COLMAIIBHO-
HPKOHOMHUYECKUM MPeoOpa3oBaHUsIM, HAYYHO-TEXHUYECKUM OTKPBITHSIM, PACITUPEHHUIO
POCCHICKOTO PhIHKA, HAPAIIMBAHUIO MOIIKA BOCHHO-TEXHUYECKOTO NoTeHIMana. Poccus
CTPEMHMCSl K JOMHHHUPOBAHUIO BO BCEX NEPEUMCIECHHBIX OOJACTAX. DTO YCHIUBAET
HMHTEPEC y JIPYTUX CTpaH B Hamly CTOpoHY Poccuu. B HOBBIX yCIOBHAX MPOJIOTKAET
OCTaBaThCs aKTyaJIbHOW MH(OpMAIIMS O HAMEPEHUSIX U MOTEHIIMATBHBIX BO3MOXKHOCTSX
CONIPEAECTBbHBIX  TOCYJAapCTB  KOHKYPEHTOB, TEPPOPUCTUUYECKUX  OpPraHU3aLMSAX,
HAMEPUBABIIUX IMOJAOPBaTh HAKOHOMHMYECKYID CTaOWJIBHOCTh, TEPPUTOPHUATLHYIO
LEJIOCTHOCTh M IYXOBHOE mojioxkeHnne Poccuiickoit denepanuu, n ee rpaxaad. Yame
BCET0 TAKUE CTPAHBI WM OPraHU3aLMU HUCIOJIB3YIOT, KaK IPABWIIO, IPOCTHIX TPAXKAAH U
YUHOBHUKOB P®, KOTOpHIE MO pa3WyHbIM IPUUMHAM, BCTAJIM HA MYTh MIPEIATEIHCTBA —

rOCyAapCTBEHHOW U3MEHBI U IIITHMOHAXKA.
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['paxxgaHe M rocylapCTBEHHbIE YMHOBHUKH, YIOMSHYTBHIE BBIIIE, 4Yalle BCETO
PYKOBOJICTBOBAJIUCh ~ KOPBICTHBIMU ~ MOOYKIEHUSAMH,  HAOpUMEp  MOJYHYCHUS
BO3HArpaXKJICHHS 332 COBEPLICHUE FOCYIapCTBEHHON M3MEHBI WK Pagy BHYLIEHHONW UM
ujeH, MPEeAaroT MHOCTPAHHBIM 3apyOeKHBIM CIELCTYX 0aM HH(POPMAIUIO 3aKPBITOTO
XapakTepa, NpPEAHA3HAYEHHOW M1 BbICHIMX 4YUHOB P®, 4yrto u  sBusercd
rOCyJlapCTBEHHOW U3MEHOM.

A Benp mo ¢akty uHPOpMAIMS NOJ00HOTO poAa MOXKET HECTH CYIIECTBEHHYIO
BaKHOCTh 0€30IaCHOCTH TOCYJapCTBa, COXPAHEHUIO CYBEPEHUTETA, TEPPUTOPUATILHOMN
HEITPUKOCHOBEHHOCTH, 3KOHOMHMYECKYIO CTaOWJIBHOCTH U  0OOPOHOCIOCOOHOCTH
Poccun. Ilo maHHBIM TIpUYMHAM, 3aKOHOJATENh B BHUJY IOBBIIICHHOW CTEICHU
OOIIECTBEHHON ONAaCHOCTH TOCYAAPCTBEHHOM HM3MEHBI, OTHOCUT 3TO IPECTYIUIEHUE K
KaTeropuu 0co00 TSHKKUX NPECTYIIICHUH.

W3BecTHBIM pycckuil yueHbld B oOmactu yrosnoBHoro mpaBa H.C. Taranues
cnpaBeyiMBO oTMmedal: «M3 Bcex oOnactel mpaBa HamOojee M3MEHUYMBBIM SIBIISETCS
IIPABO YIOJIOBHOE: HAa IMOHATHSIX O NPECTYIUICHMM W HAKAa3aHUM C HAIJJIHOCTHIO
OTpa)KaroTCs BCE MOJMTHYECKHE U COLMAIBHBIE IIEPEBOPOTHI HAPOJHOM KU3HU, U YEM
ObICTpee pa3BUBAETCS KU3Hb, TEM OBICTPEE COBEPIIAOTCS ATH PEePOPMBI». ITO
YTBEPKJICHHUE JOKa3bIBAET, YTO 3aKOHOJATENBCTBO, PErJIaMEHTUPYIOIIEE NPECTYIIICHUS
IPOTUB TrocynapcTtBa B PoccuM, HMMEET MHOTOJIETHEK) HUCTOPHIO. IJTOT MOAXOJ
MPOCIEKUBAETCA BO BCEX YrOJOBHBIX Koaupukanusax cepeaunbl XIX — Hayana XX B.
OTBETCTBEHHOCTh 3a I'OCYJAaPCTBEHHYI0 M3MEHY CTAaHOBUTCS MEHEE CypOBOW, YEM Ha
NpEeABIIYIIMX 3Tanax pa3BUTHs IOCylapcTBa W mnpaBa Poccuu, TakMMU Kak CMEpTHas
Ka3Hb, KATOPXHbIE pabOThI U Apyrue BUIbl HakazaHui. Takum oOpa3oM, akTyalbHOCTh
TEMBI JTUIIJIOMHOM PabOTHI HE BBI3BIBACT COMHEHUM.

OO0beKkT mccje0BaHUsI - OCHOBBI B 00JAacTH YroJOBHO-TIPABOBOM OOpHOBI C
IPECTYIUICHUSIMU MPOTUB 0€30MaCHOCTH TOCYJAApCTBEHHBIX TalH U KOHCTUTYLIMOHHOTO
CTpPOSL.

IIpeamer wuccaegoBaHMsl - HCCIENOBAaHUE BCEX ACIEKTOB IPUMEHEHUS

YyrOJOBHOIO 33aKOHA IO TEME HW3MEHa TOCYyAapCTBY M IIMHOHaX. WX aHanu3 u
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paccmMoTpeHne B 3akoHax P®, 3arparuBarolinX BONPOCHI  OXPaHbl  OCHOB
KOHCTUTYIIMOHHOI'O CTPOSI U 0€30IIaCHOCTHU I'OCY1apCTBA.

Leapb ucciaeqoBaHus 3aKIIFOYAETCS B MTOJTYYEHUE HOBBIX TEOPETUUECKUX 3HAHUU O
YTOJIOBHO-TIPABOBBIX, COBPEMEHHBIX M MPOLUIBIX, 0COOEHHOCTSIX MPECTYIUICHUI IPOTUB
rocyJapcTBa, U chopMyIupOBaThH YTOJIOBHO-TIPABOBYIO XapaKTEPUCTHKY
rocyJJapCTBEHHOW U3MEHBI U IINMHOHAXka B Poccun.

Hcxonss U3 IOCTaBICHHOW LENM, B XOJ€ HCCIEIOBAHMS PELIAIUCH CIEAYIOLINE
3aJa4M:

1. Pa3oOpaTh HCTOpUIO DPA3BUTHS TOCYIAPCTBEHHOM HW3MEHBI M IIMHOHAXa B
Poccun, ee moOHATHS B HACTOSIIIUIA MOMEHT, U B IIPOIILIOM;

2. PackpbITh OOBEKTUBHBIE U CYOBEKTUBHBIE NMPU3HAKH, KOTOPHIE KacaloTcs 3TOM
TEMBI;

3. Ilo HEoOXOAMMOCTH TPUBECTU HEOOXOAMMBIE NPUMEPHl U3 MPAKTUKU IS
YETKOTO IOHUMAaHHUS;

4. PaccMOTpeTh NESITENBHOCTh OPTaHOB YIOJHOMOYEHHBIX PacciieIoBaTh JIENa 10
rOCyAapCTBEHHOW M3MEHE U IITHOHAXKY.

Teopernyeckoidi OCHOBOIl  McCIeIOBaHUSI  SIBJIIETCA  HAyuyHble  pabOTHI
OTEYECTBEHHBIX YYEHHBIX II0 IOCYJAapCTBEHHOM M3MEHE M IINHOHaxy B Poccum, a
nMeHHO Takux kak HuxomaeBa K.J[., Ksununckoro FHO.A., Anexkcanapoa C.II.,
Epycammmmckoro K.1O., AatonoBa A.I'., bopucosa C.B., Uyrynosa A.A, Tyxtameiesa
J.B., Yaeiounoit T.C. u ap.

OMIMPHUYECKYI0 0a3bl HCCJIeI0BAHMS COCTAaBUJIM: CyAeOHOM MpaKTUKH, a
uMeHHO: mnocrtaHoBieHus: EBpomnelickoro Cyaa mno IIpaBam Yenosexka (ECIIY),
onpenenenuss KonctutyunonHoro u BepxoBHoro P®, mo nemam o COBEpLICHUU
IIPECTYIUICHUM, CBSI3aHHBIX C TOCYJAAapTCBEHHOM HW3MEHOW M IInuoHaxam B PO,
BbIHECEHHBIE B iepuos ¢ 2013 r.mo 2002 r.

Metoapoornyeckass ocHOBa  ucciaeaoBaHus. B xome  uccnenoBaHus
NPUMEHSUTUCh HAyYHbIE METOJAbl: HCTOPUKO-TIPABOBOM, CPAaBHUTEIBHO-TPABOBOM,

CHUCTEMHOTO aHalin3a, (OpMaIbHO-IOPUANYECKUN U JIP.

14



Ctpykrypa padoThl OompenenseTcs ee coiep)KaHueM, OOBEKTOM, MPEIMETOM,
HeIsMM W 3aJjadaMHd U BKJIIOYAeT BBEJCHUE, TPU TIJ1aBbl, JABEHaAIaTh mnaparpados,

3aKiI0YeHue, OuOnuorpaduueckuii CMCOK U MPUIIOKEHHUS .
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1. ACTOPHYECKAS CBOJIKA TOCYJAPCTBEHHOM U3MEHBI 1
HIIMTOHAKA

1.1 Ilepuoa Poccuiickoii Umnepun cuavaaa XVIII mo Hayano XX BekoB

[lonyunnu nanpHeilee pa3BUTHUE BOMPOCHI YTOJOBHOW OTBETCTBEHHOCTH 3a
M3MEHY M IIMUOHAXB 3aKOHOIATEILCTBE POCCHIICKON UMIIEpHH.

[Ipu Ilerpe I mpoucxoausio akTUBHOE HOPMOTBOPYECTBO. B ero mapcrBoBaHue
OBUJIOM3aHO, 10 MHEHHUIO HCCIIENOBAaTENeH,0k010 392 ykaza YroJIOBHO-IIPAaBOBOTO
xapaktepa. Bounckuii (1716 roga, BBeaeH B aeiicteue ¢ 1719 rona) u Mopckoii ycTaBsl
OBLIM IPHHATHI BMECTE C OTAEIbHBIMU yKa3aMu.

«IIpoTUB TIEPCOHBI €Tr0 BEIMYECTBANIIPECTYIUICHUE C  HAPYIICHHEM 3aKOHOB,
MHTEPECOB T'OCY/IapCTBa, a TAKXKE BCE TO, YTO MOXKET OBITh OLIEHEHO KaK BPaXKECKOE U
npenocyauTeNbHoe-coriaacHo HopMoTBopuecTBy Ilerpal. «IIpectynuuku u Bpeaurenu
nHTEepecoB ['0CyapCTBEHHBIX, a TaKXKE MONIAJAUBIIME UX MOJICKAT 0€30TOBOPOUYHOM
CMEpPTHOM Ka3HW», Tak roBopuTca BYkasze ot 24 amnpens 1713 roga u npeanucbiBalioch
«BpazymieHue» moasM. He cuurtas «mpecTyrieHUM NapTUKYJISPHBIX» (YaCTHBIX) U
«MPECTYIUICHUN YTOJIOBHBIX», HAYMHAET CKJIAJbIBAThCS TMOHSITHE «IPECTYIJICHUN
roCyJ1apCTBEHHBIX).

C mnosiBIEHUEM TIOHSTUSI «IIPECTYIUICHHE» YMOTPEOISBIIMICS paHee TEPMUH
«BOPOBCTBO» BBITECHSETCS NePUHUIMAMU «3710AeCcTBOY. [107] MOHATHEMC3TI0/IEHCTBOY
MOHUMAJIUCh: OOTOXYJIBCTBO, IIEPKOBHBIM MSTEXK, «IIPOTUBHBIC CIOBa» MPO rocynaps u
ero aMuiivio, u3MeHa, OyHT, CMEpTOyOUICTBO, pa30oi, Kpaka; COTJIACHO YKa3y OT 3

mas 1725 rona.?

'Aprukyn  Bownckmit. 26 ampens 1715  rtoma. [Dmextpommeii  pecypc]. // URL:
http://base.garant.ru/57791474.

2 Pg6uyk B.H. TocygapcTBeHHas M3MEHA U INIHOHAX - YrOJIOBHO-NPABOBOE M KPHMUHOIOTHYECKOE
uccnenoBanue[ Tekcr] //Cep. Teopust 1 mpakTHKa yroOJOBHOIO IpaBa M YroOJOBHOTO mpoiecca / Accolr.
fopunudeckuit ientp. — 2007 r. — C.34
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[letpom I-pIM  OBUIO  yAeNEeHO 3HAYMTENHHOE BHUMAaHHE BOIpoOCYy 00
OTBETCTBEHHOCTH 3a HM3MEHYy B BOHMHCKOM ycTaBe, a MMEHHO OJHOW €ro 4acTh -
ApTukyn BOUHCKUH OT 26 anpens 1715 roxa.

CocTaBbl TOCYAapCTBEHHBIX NPECTYIUIEHUI OMMCHIBAINCH MMEHHO BIJIaBe 3-ei
Aprtukyna BouHckoro. [locsraTenscTBa Ha rocyaapsi Kak IJIaBbl TOCYAapCcTBA U HA €T0
MOJIO’KEHHE KaK MOHAPXaroBOPUTCS B MEPBbIX apTuKyJax. [locAararenbcTBO Ha )KU3HD U
3I0pOBbE TOCyAaps, Ha TEPPUTOPUAIBHYIO LEJIOCTHOCTh T'OCYJAapCTBA TOBOPUTCSA B
Aprukynaxc 18 mo 20001eeabcoMoTHON ONpeiesieHHO, 4yeM 3To Obuio B CobGopHOM
yinoxxkenuu 1649 ropa. «l'ocyiapeBbIM CIIOBOM U JIETIOM» - ObUIOUMEHOBAHUECOCTABOB.
Brnocne IleTpoBckyto amoxXyapTUKyYIbl 3-€il TJIaBbl MPUMEHSUTUCH HE TOJBKO BOCHHBIMH
CyJaMH, HO ¥ OPraHaMH TIOJUTUYECKOTO ChICKa.!

AHanu3 TJIaBBITOKA3bIBAET, YTO MNPECTYIHBIE IEHCTBUSA,COBEPIIEHHBIE BO BpEMS
BOMHBI, SABIIIOTCS «M3MEHHUYECKMMU JIEHCTBUSIMU»UHAKA3BIBAKOTCS 3a 3T0.BouHCKM
ApTHKYJ 4eTKO (OpMYyIUpPYET yCIOBUS KpaliHEH HEOOXOAMMOCTH, OCBOOOKAAIOIINE OT
YTOJOBHOW OTBETCTBEHHOCTHM M COCTaBbl NPECTYIUICHUH, OMpPEAesss YMBIIIJIEHHYIO
BUHY, OTBETCTBEHHOCTh KOMEHJAaHTa Kpenoctd W  oduuepoB. Ilpexnee
3aKOHOJATEIbCTBO HE MMEJOMCKIIOYEHUN NJisl JIMI, AOMYCTUBIUMX CIa4dy KpENOCTH:
OTBETCTBEHHOCTh HACTymajla, HECMOTps Ha HaJluyhue OOCTOATENbCTB KpalHen
HEOOXOMMOCTH.

Exarepunoit Il mnpeanpuHumanach monbeiTka pedopMUpOBATH HOPMBI 00
OTBETCTBEHHOCTH 3a U3MEHY U, CAMOYTOJIOBHOE 3aKOHOAATeNbCTBO. [IpoekT «3akoHa 00
OCKOPOJICHUH BEIMYECTBa»ObLT pa3padoTaH, KakK MOKa3bIBAIOT JdaHHBIC,IMIiepaTpuiei.
[Ipectynnenus, coznanubie Exatepunoit Il paspensiorcs Ha crnenyrouue rpynmbl: 1)
IPOTUB TPEKO-POCCUIMCKOTO M MPAaBOCIABHOIO 3aKOHA; 2) «B OCKOPOJEHHE BETUYECTBA

¥ BJIACTH CaMOJIEPKaBHOI»; 3) IPOTUB LAPCKOM BIacTH.?

1Co6opuoe VYnoxenue 1649 roja. [DneKTpOHHBII pecypcl].
//URL:http://www.hist.msu.ru/ER/Etext/1649.htm.

2 Pa6uyk B.H. TocynapcTBeHHas M3MeHa U INMMOHAX - YTOJOBHO-TIPABOBOE M KPUMMHOJIOTHYECKOE
uccienoBanne [Tekcr] // Cep. Teopus W mpakTHKa yroJIOBHOTO IpaBa M YrOJOBHOTO Mporiecca /
Accon. ropuanueckuii nenrp—2007. — C.36
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KBaxxnenmmmMrpynnaMm oTHOocwiIach Bropas rpynma npectymeHuid. ExarepuHa
OCTaBHJIA TOJIBKO 2 COCTaBa MPECTYIUIEHUS U3 U3HAYabHbIX 11 cocTaBoOB, a UMEHHO:

1) ymbIcen MPOTUB camMoJIepKaBHOM BIAcTH (JUMIIUTh MOHapXa >KU3HHU, MIPECTOJIa,
CBOOO/IbI, HACIEAMS - HAMEPEHUE, COBOKYIUICHHOE C JACHCTBUEM);

2) «BBIIIHIOK U3MEHY», B «3akoHe 00 OCKOpPOJIEHHHM BEJIWYECTBa», B KOTOPBIH
BXOJWJIH OTJEIbHBIC TPECTYTUICHUS.

Opnako pedopmMupoBaHre yrojaoBHOTO 3aKoHOmaTenscTBa Exarepunsn I He Obln
peanr30BaHbI.

N3nanue Y10xeHUsl 0 HaKa3aHUsX YrOJIOBHBIX U UCIPABUTENIbHBIX, ITpu Hukosae
|,3aBepuImIacucTeMaTi3alri0 POCCUIMCKOTO 3aKOHOAATENbCTBAB 00JIACTH YTOJIOBHOTO
mpaBa UB JPYTUX OTPACIAX IpaBa. YIIOKEHHE ObLIO BBEICHO B JeicTBue ¢ 1 mas 1846
roIauMIIEpaTOpCKUM ykKa3oMm oT 15 asrycra 1845 roma. B pemakuum 1857 roma B
V10KeHrH HacuuThIBanoch 2304 crarem.!

VYnoxeHue BKIIOYaJIa TJIaBbL,KOTOPBIE BXOAWIN B cocTaB 12-u paszaenoB. Cyn He
ObUT OTHEJEH OT WCHOJHUTEIBHOW BIACTH, TPU OTOM MIHPOKUMHU CYJIeOHBIMU
MOJTHOMOYHMSIMU ~ pacrojiarajd OpraHbl MOJUIHMH M  TOJUTUYECKOTO  ChICKA,TaK
KAaK3aKOHOJATEIbHBIA aKTHE BKIIFOYAJT JOCTATOYHO YETKOIO pa3rpaHUYEeHHs YTOJIOBHOM,
aJIMUHUCTPATUBHOM ¥ JUCLIUILIMHAPHON OTBETCTBEHHOCTH.

[IpoekT YnoxxeHus: BKIIOYaJI CMEPTHYIO Ka3Hb 3a 4 KaTeropuu NpecTyIUICHUH, a
UMEHHO: 1) BakHeWIlMe NPECTYIUICHUs TMPOTHUBrOCYIapCTBa; 2) MPECTYIUICHUS Ha
MmoYyBeKapaHTHHA; 3) yOHMICTBO OTIA WJM MaTepu IO 3JIOMYYMBICTY; 4)BTOPHUYHBIC
youiicTBa, MOJKOTHU, pa30ou, rpabexu, COBEPIIECHHbIE JMIIAMU, MPUTOBOPEHHBIMH K

karopre.®

'Apcensea I'.B. OTBETCTBEHHOCTh 3a T'OCYJApPCTBEHHYI0 M3MeHYy B Poccumiickoii Mmmepuu:
TeOpeTHUecKre pa3paboTku, 3akoHomarenbHoe odopmienue (cep. XIX wau. XX)//IOpunnueckas
npaktuka. Teopus npasa. — 2012. — Ne 3(43).

2Pa6uyk B.H. T'ocymapcTBeHHas M3MeHa M MITTHOHAXK - YTOJOBHO-TIPABOBOE M KPUMMHOJIOTHYECKOE
uccnenoBanue [Tekct] / Cep. Teopus m mpakTuka YroJoBHOTO IpaBa W YroJOBHOTO Iporecca /
Accor. ropuandecknii neatp—2007. — C.49

SYVnoxenue or 15 aerycra 1845 roma. [DrextponHbii pecypc]. //  URL:http://xix-
vek.ru/material/item/f00/s00/z0000003/st070.shtml.
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['ocynapcTBeHHBIE TMPECTYIUIEHWS HE WMENM MCKIIOYHUTENIbHBIMXAPAKTED, a
OOBIUHBIN TTOCNe yTBepxkAeHussHukomaem I cmepTHyto Ka3Hb B 1-if u 2-ii rpymm.

MHOoCTpaHHbIE NTOAJIAaHHBIE, HE UMEIOIUX JIUINIOMAaTHYECKOTO0 UMMYHHUTETA TO K€
TIONaIaNy o/ AeicTBrE Y IoKeHus. !

Bce poccuiickne NOAJNAaHHBIE BIPEAENaX TIOCYyIapCTBa BXOAWIM B PEECTP
Ynoxenune 1845 roja. B HEKOTOPBIXYCTaHOBJIEHHBIX CHelUaIbHBIX
NOJIOXEHHUAXToNMyCcKanuch nu3bsatus. CormacHoBoenHo-yronoBHomy Kopekcy (ycras)
1839  roma-mpecTymiieHHs,  COBEPUICHHBIE  BOCHHOCIYKAIMMH,  ITOAJICIKAIU
PacCMOTPEHHUIO BOCHHO-YTOJIOBHBIM cynoM. Kpome Toro, cormacaHoromy 19 Cmoma
3aKk0oHOB Poccuiickoil iMmiepun - KaToOp:KHbIE U CChUIbHBIE Ha mocesneHne B Cubupb
HECJIM OTBETCTBEHHOCTh IO OCOOOMY YTOJIOBHOMY KOJIEKCY, @ MUMEHHO «YCTaBy O
cceuTbHBIXY.2 B [ombine n Ounnsaanm aeiictBoBaio Yioxkenne 1845 roma. Tam 6b110
npyroe 3akoHoaarenbcTBo. Ho, VYioxenue B pemakuuu 1866 ronaOblio BBEACHO
[Tonpmieit 1876 rony.

[loHATHEM TrOCYNApCTBEHHOM H3MEHBI B YinoxkeHuu 1845 roma oxBaThIBAJICA
IIMPOKKI KPYT NPECTYILICHUIA:

— N3MEHAIUIIOMaTHYeCKas;

— U3MEHa BOCHHAs;

— J1a4aCOBETOB, OTKPBITUS TaWH W JPYTHEIYTHUCOACHUCTBUSL BO BpPEMS BOMHBI
HEMPUATENI0 B TPOBEACHUU BPAXKIACOHBIX AelcTBUIl mpoTuB (OTedyecTBa WU €ro
COIO3HUKOB;

— COOOIIeHUsT TOCYAapCTBEHHOW TaWHBI WM  CKJIOHEHHE 3apyOekHOro

IPAaBUTENBLCTBA K HENPHUA3HEHHBIM AHCTBUAM poTuB Poccun;*

'Boenno-yronosuomit Konekc (ycraB) 1839 roja. [OnexTpoHHbIN pecypcl].
ITURL:https://works.doklad.ru/view/vekJzgee6So.html.

’YVnoxenue oT 15 aprycra 1845 roma. [DrextpoHbli pecypc]. //  URL:http://xix-
vek.ru/material/item/f00/s00/z0000003/st070.shtml.

3Pa6uyk B.H. T'ocynapcTBeHHas M3MeHA M IITHOHAX - YTOJOBHO-IPABOBOE M KPHMHHOJIOTHUYECKOE
uccienoBanne [Tekcr]| // Cep. Teopuss W mpakTHKa yroJIOBHOTO TpaBa M YrOJOBHOTO Mporiecca /
Accor. ropuanaeckuii ieHTp—2007. — C.54-56.

“Epycamumcknii  K.JO. TocynapcTBeHHas WM3MeHa M JUCKYPCHl JIOSUITBHOCTH B Poccum BTOpOif
nonoBuHbl X VI — Hauana XVII B. — [Tekcr]: Cankt-Ilerepoypr.— 2012. — Ne 10.
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—  HaMmepeHHas  («yMbICen») Iepenada  JpyroMy  TOCYAapCTBY WM
npaBuTenbCTBYPOCCcuiickyro MiMnepuro wim ee 4acTb.

Kax yKe TOBOPHJIOCH BBIIIIE, POCCHIICKOMY3aKOHOAATEIbCTBYObLIIA
M3BECTHAOTBETCTBEHHOCTH 3a U3MEHY. 1101 M3MEHON MOHMMAaNKU pa3rialleHue BOEHHOU
TalHbI,[IOMOIIb HEMPUSTENIO B YCIOBUSX BOCHHBIX JIEUCTBHM — coriacHoCoOopHOMY
ynoxenue 1649 roga u Aprukyny Bounckomy Ilerpa 1! Cox 3akoHOB, MPUHSATHINA
Bripu Huxkonae I, B Tome XV cratbe 226 rocygapcTBEHHAsi U3MEHA OMpPEeIIslIachKaK

W3MEHHUYECKUE JIEUCTBUS, MPEKIE BCETO COBEPIICHHBIE BO BPEMS BOWHBI, HO
Goneenoapobuee.? Tak, Mo 3TOH CTaThe OTBETCTBEHHOCTh HA3HAYAIACH3A:

— IIPOBOLIMPOBAHNE BOWHBI;

—II€pEX0/] HA CTOPOHY HEMPUATENS;

— TalHYIO MIEPENUCKY C HETPUSITEIIEM;

— COTPYJHHUYECTBO C HENPUITEILCKUMU IIITUOHAMHY;

— pacnpocTpaHeHHe MAaHU(PECTOB U OOBSIBICHUN HENPUSITEIIS;

— cAady ropojia, KpenocTH, mopTa, KopaoJis, JIOAEH U T. M. HENPUITEINIO;

— «yMBICEID» IIpeaaTh FOCYJapCTBO UJIU €r0 YaCTh BHEUTHEMY HENPUATEIIO;

— COOOIIEHUE HEMPUSITEII0 CBEICHUM O COCTOSIHUM apMUU W BHYTPEHHEM
TIOJIOKEHUH CTPaHbIL.>

TonpkO B yCIOBHUSIX BOWHBI, B KOMMEHTApUsX K YJIOXKEHHUIO, TOBOPHUTCS
O00OTBETCTBEHHOCTH 3a mmuoHaX. M Tonpko smmis B 1892 rogy Obuia ycTaHoBieHa
OTBETCTBEHHOCTh 3a IIMMOHaX B MupHOe Bpems.’ Kak 6but0 cka3aHo, B craThe 278

VYoxeHus, npeaycMaTpruBaiach Haka3zaHue 32 COOOIIEHUE TOCYIapCTBEHHON TalHBI,

! Pa6uyk B.H. TocynapcTBeHHas M3MEHA U INIMHMOHAXK - YIOJOBHO-TIPABOBOE M KPUMMHOIOTHYECKOE
uccienoBanne [Tekcr] // Cep. Teopuss U mpakTHKa yroJIOBHOTO IMpaBa W YroJIOBHOTO Tporiecca /
Accon. ropuanueckuii nenrp—2007. — C.56-57

2CobopHoe VYnoxenune 1649 roja. [DnexTpoHHbII pecypel].
[TURL:http://www.hist.msu.ru/ER/Etext/1649.htm.

SYnoxenme ot 15 aerycra 1845 roma. [Dmextpomseii pecypc]. //  URL:http://xix-
vek.ru/material/item/f00/s00/z0000003/st070.shtml.

4 Pabuenxo A.T'., Fmm M.P. YTronoBHO-TIpaBOBOE PEryIHPOBAaHHE COCTABOB MPECTYIUICHHH MPOTUB
rocyJapcTBa U OTBETCTBEHHOCTH 3a UX coBepileHue B camoaepxaBHoil Poccun XVII Beke. [Teker] //
Bectauk Kpacnogapckoro Yausepcutera MB/] Poccun: Kpacnogap. — 2012. — Nel(15).

20


http://www.hist.msu.ru/ER/Etext/1649.htm
http://xix-vek.ru/material/item/f00/s00/z0000003/st070.shtml
http://xix-vek.ru/material/item/f00/s00/z0000003/st070.shtml

an00 TMJIaHOB KpemocTedl u Apyroil 0OOpOHHOW HHGPOPMAIUU HMHOCTPAHHBIM
rocygapcTBaMm | BTOM  YHCIEe U ApYXecTBeHHRIM.OT  cyma  Clemyer,
YTO OTBETCTBEHHOCTh 3a 3TH MPECTYIICHUSI, COTJIACHO YJIOKEHHUIO, MOTJIM HACTYIIaTh
KaK B BOGHHOE, TaK 1 B MUPHOE BpEMH.

B penakumu 1885 roga B Yinoxxkenun B ctatbu 256, 256-1 u 256-2 0 Haka3aHUSX,
OBLTM BHECEHBI M3MEHECHHUS O HAKa3yeMOCTH TOCYAapCTBEHHOW WM3MEHBI 3a IIMHOHAXK,
KOTOpbIi Gbu1 mpuHAT 20 anpens 1892 roxa.t

['epmanckoe u  (paHIy3CKOE YrOJIOBHOE 3aKOHOJATENIBCTBO IMOCITYXWIH B
KauecTBEOOPAa31IOB JIJIsl 3TOTO 3aKOHA.

Kak ormedaeTcs B KOMMEHTApHUAX K YIIOKEHHUIO, TOCYIaPCTBEHHBIE TTPECTYIICHUS
BOTOM HOPMAaTHMBHOM IIPAaBOBOM aKTe€, HE MOJYyYWJIM JIOCTAaTOYHO  YETKOTO
IOPUIUIECKOTO ONPENCICHUSI,B TOM 4YHCIe W OOBCIWHEHHBIE B KOMMECHTHPYEMBIX
CTaThsX.2

Ha rnaBy 7 «O Heno3BoseHHOM ocTaBiaeHnu OtedecTBa», ctaTbu ¢ 354 mo 357
cleayeT 3aoCTpuUTh CBOE BHUMaHHUE. OTH CTaThU YCTAHABIMBAIM HaKa3aHUE
3a HapyIIeHUe JeHCTBOBABIIET0 B Poccuu pa3pemmTeIbHOTO TOpsiAKa BBIS3a
3a rpanunyy. Tonpko JKamoBanHoi rTpamore 1785 T0ma Mormo OBITH peaii30BaHO
pa3pellicHHe TIPaBUTENILCTBA IPABO TIOCTYIUICHHS Ha CIYyXKO0y B HHOCTPAaHHOM
rocyJIapCTBe, U TOJBKO IPEIACTABUTEIISIM POCCHMCKOTO JBOPSHCTBA. Bompockl Bbe3ma
U Bble3/ia pemanuchk 3-uMm OTaeeHrueM COOCTBEHHOUM ero UMIEpaTOpCKOro BEIUYECTBA
KaHIEIIpUH W MHUHHCTEPCTBOM BHYTpEeHHHMX Jell. CpOoKM 3arpaHW4YHBIX MacIoOpTOB
OBLIM OT 5 110 7 JIeT,cornacHo YCTaBy O NaclopTax ycTaHaBIMBal.®

VYronoBHom  ynoxkenue 1903  roma  MOCHYKUJIOPa3BUTHIO  BOOJIACTH
OTBETCTBEHHOCTH 3a TOCYAApCTBEHHYIO M3MEHY BPOCCHICKOM YyTOJOBHOM TMpaBe. B

HUCTOpHH C€ro Co3JaHusda, COACPIKAHUN U Cy11b6€ OTUCTIIMBO OTpPa3UJIMCh KakK

! Vnoxenne or 15 aerycra 1845 roma. [Dnextponnslii pecypc]. // URL:http://xix-

vek.ru/material/item/f00/s00/z0000003/st070.shtml.

2 Pg6uyk B.H. TocygapcTBeHHas M3MEHA U INIHOHAX - YLOJIOBHO-NIPABOBOE M KPHMUHOIOTHUECKOE
uccienoBanne [Tekcr]| // Cep. Teopuss W mpakTHKa yroJIOBHOTO TpaBa M YrOJOBHOTO Mporiecca /
Accor. ropuanaeckuii ieatp—2007. — C.65-66

8 VromoBroe  VYioxeHne 1903 roja. [OnexkTponnbii  pecypc].  // URL:
http://www.knigafund.ru/books/27442.

21


http://xix-vek.ru/material/item/f00/s00/z0000003/st070.shtml.
http://xix-vek.ru/material/item/f00/s00/z0000003/st070.shtml.
http://www.knigafund.ru/books/27442

OCOOCHHOCTH TIOCIEAHUX NECATHIECTUN cyliecTBoBaHUsl Poccuiickoro rocynapctsa B
1IEJIOM, TaK M OPTaHU3ALHs 3aKOHOTBOPUYECKOM AEATEILHOCTH. !

Poccuiickue 1opuctsl Toro BpeMenu u npodeccopa, takue kak H. C. Taranues, 1.
S. @ovinnikuii, H. A. Hekmonos, B. K. CinyueBckuil npuHUMany akTUBHOE y4acTHE B
pa3pabotke mnpoekta YioxkeHus.OIHaKO JaHHOE YTOJIOBHOE YJIOXKEHHE HE ObLIOo
BBEJICHO B JielicTBHE B MOJIHOM oObeMe B Poccun. Ho4-as rnaBa, u emie HEKOTOpbIE,
BCTyNMJa B CHIY,A HWMEHHO B HEW MpeaycMaTpuBaiach OTBETCTBEHHOCTh 3a
rocyaapctseHHyro usMmeHy. Ilocne @eBpanbekoit peBomtounun 1917 roma,4 rimaBa
npoaopKana AercTBoBarh. Camo YnoxxenuenpuMensinocs B [lomeiue, Jlateuu, Jlutee n
Dcrornu mociie 1917 roma B KauecTBe 3aKoHA.?

Hopwmbl YT0oI0BHOTO yJIOXEHUS J1TaBaJld OCHOBAaHUE BBIACIUTH 3 (POPMBI U3MEHBI:
BOCHHYIO, IMIVIOMATHYECKYIO U OOIIErPaK/IaHCKYIO.

Cratbs 108 Yoxenus OTHOCUJIACh K BOCHHOU V3MEHE.
JlunioMaTuuecKOMU3MEHOM  Ha3bIBAJOCh 3J0YNOTPEOJCHUE CBOMX  TOJHOMOYUMNA
YIIOJJTHOMOYEHHBIX JIMI[ «3aBEIOMO BO BpEI» CBOEU CTpPaHE, MyTEM 3aKIIOYEHHE C
MHOCTPAHHBIM TPABUTEIILCTBOM JOTOBOpa Ha 3aKJIIOYEHHE JOroBOpa OT HMEHU
rocynapcta. OOmierpaxaaHckas HW3MEHAa yCMaTpuUBajlach B COOOIICHUU AareHTy
MHOCTPAHHOTO TOCYJIapCTBa, CO CTOpPOHBI moanaHHoro Poccuiickoit HWmnepuun
CBEJICHUM, COCTABJSIONIMX TOCYAapCTBEHHYIO TailHy, B MOOYXICHUU HWHOCTPAHHOTO
rocyJ1apcTBa K Bpaxa1eOHbIM JeiicTBHsAM npoTHB Poccun.®

CyObeKTOM  TroCyJapCTBEHHOM M3MEHbI,  MpeaycMOTpeHHoW cTatheil 110
Yioxenus, MpU3HABAJICS CyOBEKT co CIielIMaIbHbIM CITy>K€OHBIM

MOJI0KCHUEM3HAIOIIMN COCTOSSHUE BOCHHBIX cuJl Poccum, mim moaganHeii Poccum,

KOTOPBIA MOT OKa3aTb MHOCTPAHHOMY rOCYJapCTBY CYLIECTBEHHYIO ITOMOIIb B BOWHE C

Pa6uyk B.H. T'ocymapcTBeHHas M3MeHA ¥ IIITHOHAX - YTOJOBHO-TIPABOBOE M KPUMMHOIOTHYECKOE
uccnenoBanue [Tekct] / Cep. Teopus n mpakTHKa yroJoBHOIO IMpaBa M YTrOJIOBHOrO Iporiecca /
Accor. ropuandecknii neatp—2007. — C.68

2Pomanosckas B.B., Poros C.JI. [Tonutuueckue IpecTyIIEHHs O YrOJIOBHOMY yioxkeHnHo 1903 roza
[Tekcr] // Becthuk Huxeropoackoro ynusepcurera um. H.M. JloGaueBckoro: Huxuuit HoBropoa. —
2007. — Ne 3, -183-187 c.

3Yromnosroe Ynoxenue 1903 roja. [DnexTpoHHBIH pecypc]. /l URL:
http://www.knigafund.ru/books/27442.
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Poccuiickoit Mmniepueit. OObeKTUBHAS CTOPOHA JESHUS 3aKJIH0YaiachB MPEKpaIleHUEe
BOEHHOTO coto3a ¢ Poccueil b0 K YKJIOHEHHIO OT TaKOro COI03a B MOOYXKIECHUU
MHOCTPAHHOI'O IIPABUTENLCTBA K BOCHHBIM MJIM MHBIM BPaXKIE€OHBIM JeHCTBUAM. !

Kak yxe ormeuanocs, rimaBbl YronoBHOro ynoxenus 1903 roma mpomormkanu
nerictBoBath U nocie deppanst 1917 roma. Tak, Hanpumep, 20 anpenst 1916 roga Obun
apecToBaH BOCHHBIM MHUHUCTPCYXOMJIMHOB, MPUTOBOP, KOTOPBHIM OBLT BBEJACH BO
ucnioaHenue 20 centsops 1917 roga. Jlemo paccmarpuBanoch ¢ 10 aBrycra mo 12
ceHTsi0pst 1917 roga yroysioBHO-KAacCallMOHHBIM jenapTaMeHToM CeHaTa ¢ y4acTHEM
OpPUCSHKHBIX — 3acenareneil. OOBUHEHUS ~ ObUIM CHENYIOIIMMH:  COJACHCTBHUE U
0JIarONpUsITCTBOBAHWE HEMPUATENI0, MPEIaHue HEempusirento apMuu U ¢GiaoTta, B
IIMTUOHAXE MYTeM COOOIIEHUS M BaXXHBIX JJIs1 OOOPOHBI CBENICHHM, B O€31eMCTBUU,
MPEBBIIICHUHN BJIACTH U MOJJIOrax BCBSA3M C HOPMaMH YTOJOBHOTO ynoxxkeHus 1903 roxa
CyXOMJIMHOB ObLII IIPU3HAH BUHOBHBIM B FOCYJIapCTBEHHON u3MeHe.? IIpurosop cenara
OB CIEAYIOIMMM: OECCpOYHOE JHUIICHHE BCEX TMpaB HAa COCTOSIHUS M CChUIKA B
KaTop>KHbIe paboThl. Yke mocie OkTaOpbckoit peBostonuu CyXOMIMHOBTAHHO
nepedpayicss uepesrpaHuily U npuOblli B 'epMaHuio CBA3M C OCBOOOXKICHUEM OT
HaKa3aHWs 110 aMHUCTHH OT 12 mas 1918 rona.’

N3 Bcero BbIlIE CKa3aHOTO, MOXXHO MPOCIEAUTh, UYTO MPOLECC 3aKpeIIeHUs
NPECTYIUICHHH M WX Haka3aHud (rocymapcTBEHHass W3MEHa W IIIMHOHAX) Ha BCEM
npotsokenun Poccuiickort MiMriepuu, CBsi3aH ¢ MCTOPUYECKUMH COOBITUSIMH Pa3BUTHS
Poccuiickoro rocyaapcTBa: TPOUCXOIUBIIMMH MsTEXKaMu, OyHTaMH, BOWHaMH,
nepeBopotaMu. To e€cTh COBEPIICHCTBOBAHUE 3aKOHA, KPUMHHAIM3AIMUS JACTHUNOBLITN

BBI3BAHBI HEOOXOIUMOCTBIO.

Pa6uyk B.H. T'ocymapcTBeHHas M3MeHA ¥ IIITHOHAX - YTOJOBHO-TIPABOBOE M KPUMMHOIOTHYECKOE
uccnenoBanue [Tekct] / Cep. Teopus m mpakTuka YroJoBHOTO IpaBa W YroJOBHOTO Iporecca /
Accor. ropuanaecknii ieaTp—2007. — C.91-92.

2YronoBHOE VYnoxenue 1903 roja. [DneKkTpoHHBIN pecypc]. // URL:
http://www.knigafund.ru/books/27442.

SPomanosckas B.B., Poros C.JI. [Tonutrueckue IpecTyIIEHHs O YrOJIOBHOMY yiIoxkeHnHo 1903 roza

[Texct] // Bectauk Hmxkeropoackoro ynusepcutera uMm. H.W. Jlo6aueBckoro: Hmxnauit HoBropom. —
2007. — Ne 3,-183-187 c.
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1.2 Ilepuoxa Coro3za CoBerckux Counanucruueckux Pecnyosauk ¢ 1917 roga mo

1991 roxn
[locne coOwbrtuit  Oxta0pss 1917 rona OBLJIO OTMEHEHO YTOJIOBHOE
3aKOHOJATEJILCTBO Poccniickon MmMnepun, BKIIIO4ash OTBETCTBEHHOCTH 3a

rocynapcteHnyto u3MeHy. Ho CoBetrckoe rocyaapcTBO MPUHUMAIO HOPMATHBHBIE
IIPaBOBBIE AKThI, YCTAHABIMBAIOIIME CYPOBbIE HAKa3aHHWS 3a OCYIIECTBICHHE 3TO
OOIIECTBEHHO OIACHOE JESHMS, KOTOPOE MPOAOJIKAIO COBEPLIATHC.

B nexpere BIIUK ot 20 utons 1919 roga BnepBbieB COBETCKOM 3aKOHOAATEIBCTBE
YIOOMUHAJICA TEPMHUH «u3MeHa». OIHAKO caMO MOHSTUS U €ro COAEPKAHUE HE
packpeiBaiiock. O0 M3MeEHE TOBOPWIOCH JHUIIbL B TOM IUIAHE, YTO COBEPIICHUE €€ B
MECTHOCTSIX, OOBSIBJICHHBIX Ha BOEHHOM MOJIO)KEHUH, BJIEYET CYpOBYIO
OTBETCTBEHHOCTh «BILIOTH JI0 PACCTPENay.

CrnoBa «M3MEHHHK», «M3MEHa» BCTPEYAIUCHB COOOIIeHNH Ta3eThl «M3BecTus» 00
U3MEHE JIEBOTO 53cepa MypaBbeBa — OBIBIIETO TJIaBHOKOMAHIYIOIIETO BOWCKaMHU
BHYTPEHHETO (pOHTA, JEHCTBOBABIIEr0 MPOTUB YexoCIOBaKUM, B YHOMSHYTOM
nexkpere BHUK ot 20 utons 1919 roga u B O6pamenun BUK ot 23 centsiops 1919
roaa «Koscem rpaxaanam CoBerckor Poccuny.

Tepmuna «usmena PonuHe» He ynmomMuHaICS B YTOJIOBHOM 3aKOHOAATEIIbCTBEB
nepBbix rogax Coserckoil Binacth. "Ha mnepBbIX MOpax 3aKOHOJIATENIbHBIE OpPraHbl
Mosooi CoBETCKOM pecnyOJuKH CUMUTald MOPEKICBPEMEHHBIM YCTaHABIUBATh

OTBETCTBEHHOCTb 32 U3MEHY «TOCYIapCTBY», «PoauHe»,

'Pa6uyk B.H. T'ocymapcTBeHHas M3MeHA M IIITHOHAXK - YTOJIOBHO-TIPABOBOE M KPUMMHOIOTHYECKOE
uccnenoBanue [Tekct] / Cep. Teopus m mpakTuka YroJoOBHOTO IpaBa W YroJOBHOTO Iporecca /
Accor. ropuandecknii ieaTp—2007. — C.98.

’Bopoauna M.M. OTeuecTBEHHOE 3aKOHOMATENLCTBO O 3aKPEIUICHMH TOCYJAapCTBEHHOW HM3MEHBI M
MIMUOHAXKA, KaK MPECTYIUICHHH MPOTHB rocyaapctBa B mepuod mo0 1917 roma. [Tekcr] //Bectruk
Tam6oBckoro ynusepcutera. — 2014.
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TaK Kak IIeJI MPOLECC CTAHOBJIEHUS M Pa3BUTUSA HOBOIO TOCyAapcTBa'' — TaKOBO
0OBSACHEHHUE B JIUTEPATYPE JAHHOMY (aKTy.'

BnepBble omnpeneneHue «KOHTPPEBOJIOLMOHHOIO» € YTOYHEHHEM OTIEIbHBIX
COCTaBaxX TaKOr0 pojia KPUMHHAIBHBIX JESHUN MPECTYIUICHUS ObLIO YIMOMSHYTO B
Yronosaom kogekce PCOCP 1922 roxa.?

B cratee 57 YK  PCOCP 1922 roma  maBamoch oOImiee TOHATHE
«KOHTPPEBOJIFOLIUOHHOT O IPECTYTUICHUS. CornacHo ATOMN CTaThe
"KoHTppeBOIIOMOHHBIM NPU3HABAIUCH, BO-TIEPBBIX, BCIKOE JCHCTBHUE, HAIIPABICHHOE
Ha CBEP)KCHHUE 3aBOEBAHHOM MPOJIETAPCKON PEBOJIIOIUMEN BJIACTH paboUye-KpeCThIHCKUX,
CoBeroB u cyulectBytouiero Ha ocHoBaHuu Koncturynuunm PCOCP  pabouero
MIPABUTEJILCTBA, &, BO-BTOPHIX, TAKXKE JIEUCTBUS B HAIMPABJICHUM TMOMOIIM TOM YacTH
MEXIYHApOJAHOW  OypiKya3ud, KOTOopas HE TMpPHU3HAET NPUXOJSIIe Ha CMEHY
KalUTaIM3My KOMMYHUCTHYECKOM CHCTEMbl  COOCTBEHHOCTHM U CTPEMHUTCS K €€
CBEP KCHHIO ITyTEM MHTEPBEHIIMU WA OJIOKAJIbI, MIMHOHAXKA, ((MHAHCUPOBAHUS MPECCHI
¥ TOMY MOJIOOHBIMU CpeACTBaMU".

B cratee 57 YK PCOCP 1922 roma He TOJBKO YCTaHABIMBAJICS YrOJIOBHO-
MPAaBOBOM 3alpeT Ha JICWCTBUSA B HAINpPABICHHM I[IOMOIIM BHEIIHUM CHJIaM, H
MEePEUUCIISITUCH, HEKOTOpble (POPMBI TaKOM JEATEIHLHOCTH, & UMEHHO WHTEPBEHITUS,
Omokana, wmMOHOHAaX. [Ipyw 3TOM J[aHHBIM NepeueHb HWCYEPNBIBAIOIIMM HE  OBLI.
BpakneOHas AeATENbHOCTh BHEIIHMX CHUJI  MOMKET NPUHAMATH M HHBIE (DOpMBL.S
DopMyTUpPOBKA «TOM YACTH MEXIAYHApOJIHOW  Oypikya3uu» JaBajla OCHOBaHHUE
npeamnoaratb, 4to: « KOHTppPEBOIIOIMOHHBIM MPECTYIVICHUEM TMPU3HACTCS OKa3aHUe

IMoMOHIU HC TOJIbKO MHOCTPAHHOMY KaIITUTAIIUCTHUICCKOMY I'OCyI1apCTBY,

13peper B.O. 3akoH 006 W3MeHEHHMH EHCTBYIONIMX 3aKOH O TOCYIApCTBEHHOH M3MeHe ITyTeM
IIMTHOHAXA - OT 3aMbIciia K peanibHOCTH. [Tekct] // Bectauk OMckoro Yausepcurera — 2014, — Ne 3.
’Vronosuwiii  Kogmekc ~ PCOCP 1922 roma  [Dnekrponnsli  pecypc]. //  URL:
http://www.library.ru/help/docs/n10349/yk1922.txt.

3Pa6uyk B.H. ['ocymapcTBeHHas M3MEHA U IMIMHOHAX - YTOJOBHO-IIPABOBOE M KPUMUHOIOTHIECKOE
uccienoBanue [Tekct] / Cep. Teopus u mpakTHKa yroJOBHOTO MPaBa U YrOJOBHOTO Tpoliecca /
Accor. ropuanaeckuii ieatp—2007. — C.99-100.
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HO U Oyp Kya3HbIM OpraHu3alusiM, OObEAUHEHUSAM, B TOM YHUCIIE MEKTOCY1apCTBEHHBIM
WJIN MEKHALMOHAJIBHBIM.

OnpeneneHuss «KOHTPPEBOJIIOLMOHHOTO» IPECTYIUICHHs,  BIEPBOHAYAJIBHOMN
penakuuu, wumena cratbss 57 mpoekra YK PC®CP. Dta yacth sBIsIach
BOCIIpOU3BeJeHUEM (POpMYIUPOBKU U3 nucbMa B. WM. Jlenuna HapogHOMy KOMUCcapy
toctunun JI. Y. KypckoMy, ubblia BHECEHA B IPOLIECCE 0OCYKIEHHS 3aKOHOPOeKTa. !

C OKOHYAaHMEM TPaKAAHCKON BOWHBI M IIEPEXOJAOM K BOCCTAaHOBJICHUIO HAPOIHOTO
X03sIiCTBa M3MEHWINCh (POPMBI U METOJbI IMPOBEIEHUS BPaXKJICOHON NEATEIbHOCTH
npotus PCOCP. Ho mpu »ToM He ObUIM YYTEHBI B MOJHON Mepe HOBbIE (HOPMBI
«KOHTppeBOMOIUOHHOW» AesaTenbHocTH B YK PCOCP 1922 rona. Besszu ¢ atum Ha 2-
oii ceccun BIIUK 10 cospiBa B umtone 1923 roma penakuusi JaHHOW cTaThbu ObLIa
U3MEHEHA MOHATHE KOHTPPEBOIIOIUOHHOTO NPECTYIUICHUS MPHOOPETO CIeAYIOUIHi
BHI:

«KOHTPPEBOMIOLMOHHBIM TPU3HAETCS  BCAKOE JEWCTBUE,  HAIPABICHHOE K
CBEP)KCHHIO, MOJPBIBY WJIM OCIA0JIEHUIO BIAacTH padoue-kpecThaHCKuX COBETOB U
cymectBytoiero Ha ocHoBanuun Kouctutymuu PCOCP pabouero mpaBuTenbCTBa, a
TaKk)Ke JCHCTBUSA B HANPABJICHUH MOMOINM TOW YacCTH MEXIYyHAPOJHOW OypiKyas3uw,
KOTOpass HE IPU3HACT  DPABHOIPABUS MPUXOAALIEH HAa CMEHy KaluTaau3Mma
KOMMYHHUCTUYECKON CUCTEMBbI COOCTBEHHOCTH M CTPEMHTCS K €€ CBEP)KEHHIO IyTeM
WHTEPBEHUMU WM OJIOKaabl, IIMNHOHA)XKa, (PUHAHCUPOBAHUS TMpecchl U T. II.
KOHTppEBOMIOLIMOHHBIM TPU3HAETCA TaKXE€ M TAaKOe JEUCTBUE, KOTOpoe, HE Oymydu
HEIIOCPEACTBEHHO HAIIPABJICHO HAa JOCTMIKEHHUE BBIICYKAa3aHHBIX LIEJIEH, TEM HE MEHEE,
3aBEJIOMO JJIsi COBEPIIMBILETO JAESHHUE, COIACPKUT B cede MOKYyIIeHWEe Ha OCHOBHBIC

TOJIMTHYECKHE UITH XO3AHCTBEHHBIE 3aBOEBAHUS POJIETAPCKOM PEBOIIOLMN.>

13peper B.O. 3axoH 06 H3MEHEHHMH NEHCTBYIOIIMX 3aKOH O TOCYJAapCTBEHHOH H3MEHE ITyTeM
HIMTHOHAXKa - OT 3aMbIcia K peanbHOCTH. [Tekct] // BectHuk OMckoro YauBepcurera — 2014. — Ne 3.
2yronoubiii  Komekc ~ PCOCP 1922  rtoma  [DmektpoHHBIA  pecypc].  // URL:
http://www.library.ru/help/docs/n10349/yk1922.txt.
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Takum o0pa3om, B HoBou penakiuu cratbu 57 YK PCOCP 6buio yTOUYHEHO
MOHATUE  «KOHTPPEBOJIIOIMOHHOIO»  NPECTYIUICHUS, a HUMEHHO: <«JICHCTBUS,
HarpaBJICHHbIMUHA cBepkeHrMEe COBETCKOW BIIACTH, TAKXKE JCSHUSA, HAPAaBJICHHBIE HA
€ TOAPBIB WJIM OCIA0JICHHE, YTO CYIIECTBEHHO PACIIUPSIO KPYT TaKUX JESHUN.
Kpome Toro, aedcTBHsi COBEPIIEHBI C KOCBEHHBIM YMBICIOM, TO K€ MPU3HABAIIUCH
«KOHTPPEBOIIOIMOHHBIMIWY. JJaHHOE O0OCTOSTENBCTBO MPUBEIO K TOMY, YTO MHOTHE
YUEHBIE-FOPUCTHI J1aKE€ TOCJIE KOPEHHBIX U3MEHEHUN B 3aKOHOJATEIBCTBE U OTMEHBI
MPUBEICHHON (POPMYTUPOBKH MPOJOJDKAINA TMPUIACPKUBATHCS  TOYKH 3pEHUS O
BO3MOXXHOCTH COBEPIIICHUSI U3MEHBI U IIIMUOHAka C KOCBEHHBIM YMBICIIOM.

Pa3BuTHE COBETCKOE YrOJIOBHOE 3aKOHOAATEIhCTBA O «KOHTPPEBOJIIOIMOHHBIX)
MPECTYIUICHUSAX, YTBEpKAEHHOE 1oJ Ha3zBaHueM «llomoxkeHue O MpecTyIIEHUsIX
roCyIapCTBEHHBIX», MOJIy4dmiiofaibHeliiee pa3sutue Ha 3-eil ceccuu [IUK CCCP 3-
ero cosbiBa, 25 despansg 1927 roga.l

B 1-oif cratbe sToro IlonoxxeHust ObUIO MaHO CleAylollee OOIIee OnpeeaeHue
«KOHTPPEBOIOLIMOHHOT0» MPECTYIICHUS:

«KOHTpPpEBONIOIMOHHBIM ~ SIBIISIETCSI  BCAKOE JEHCTBHE, HAIpPaBICHHOE K
CBEP)KCHHIO, TIOJIPhIBY WJIM OCIAOJICHUIO BJAcTH paboue-KpecThbIHCKUX COBETOB U
n30panHHbIX UMK Ha ocHoBaHMU Konctutrynuum Coro3za CCP v KOHCTUTYUHH COIO3HBIX
pecnyonnk padode-KpecThsiHCKUX mpaBUTENbCTB Coro3za CCP, cOr03HBIX M1 aBTOHOMHBIX
pecnyOIuK, WU K NOAPBIBY WK ociabiieHnto BHemHel 6e3onacHoctu Coroza CCP u
OCHOBHBIX  XO3SIUCTBEHHBIX, MOJIUTUYECKHMX W HAIUOHAIBHBIX 3aBOCBAaHUU
IPOJIETAPCKOMN PEBOIOLINH.

B cuny mexayHapoaHON COMUIAPHOCTH MHTEPECOB BCEX TPYASIIMXCS TaKUE Ke

ﬂCﬁCTBHH IMPU3HAIOTCA KOHTPPCBOJIIOIUOHHBIMA U TOT' A4,

'Pa6uyk B.H. T'ocymapcTBeHHas M3MeHA M IIITHOHAXK - YTOJIOBHO-TIPABOBOE M KPUMMHOIOTHYECKOE
uccnenoBanue [Tekct] / Cep. Teopus m mpakTuka YroJoOBHOTO IpaBa W YroJOBHOTO Iporecca /
Accorr. ropuanaecknii ieaTp—2007. — C.104

>'[lonoxeHue Takas O HPECTYILIEHUAX TocyaapcTBeHHbIX" 3-1 HasHaueHuu ceccus LIMK moryr
CCCP 25.02.1927 T. [DeKTpOHHBIN JNIEHBTU
pecypc].//URL:http://www.libussr.ru/doc_ussr/ussr_3204.htm.
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KOI'/Ia OHU HaIlpaBJIE€Hbl Ha BCSAKOE JIPYTrO€ TOCYNAapCTBO TPYISALIUXCS, XOTS Obl U HE
Bxojsiiee B CCCPy.

«ITonoxxeHne 0 MPecTyIVICHUSX TOCYAapCTBEHHBIX» ObLIO MOJHOCTHIO BKIIIOUEHO B
VYronosuoro koaexkca PCOCP, mpunsaroro 2-oit ceccueit BIIUK 12-oro co3eiBa u
BBeJIeHHOTO B nericTBue ¢ | ssuBaps 1927 roga Ilocranosnennem BIIUK ot 22 HOs0ps
1926 roma BOCOOEHHOW dYacTH YrOJOBHBIX KOJEKCOB COIO3HBIX pecmyOnuk. B
IOpUJIMYECKON JIUTEPATYpPE 3TOT YTOJNOBHBIM KoJekc yacTto uMmenyercs YK PCOCP
1927 rona, MocKoJIbKY OH ObLT BBeleH B jeiictBue ¢ 1 sHBaps 1927 roma. OmHako
rnojaraéM, B OTHOIICHUHU JBYX MOCJIEAYIOIIMX YrOJOBHBIX KOJIEKCOB, €ro ClEeAyeT
Ha3biBaTh Kogekcom 1926 roma cormacHo nare npunsatud. Tak, npuHaTeid B 1960 rony
u BerynuBmui B cuny B 1961 rony Kopexkc mmenyercs YK PCOCP 1960 roma, a
yTBEepkAeHHBIA B 1996 rony u BBeneHHbIN B naeiictBue ¢ 1 sHBapsa 1997 roga YK PO
IpUHATO HasbiBaTh Komexcom 1996 ropa.’

W3MeHeHus, B MOHITHE «KOHTPPEBOJIIOIMOHHOTO» MPECTYIUICHHUS] BHECCHHbBIEC B
«ITonoxeHrueM 0 MPECTYIVICHUSIX TOCYAapCTBEHHBIX» MO CPABHEHUIO C OIMPECICHUEM,
KOTOPOE J1aBajoCh B IMIPEKHEM 3aKOHOAATEIBCTBE, CBOJAMINCH K CIETYIOLIEMY:

a) pacIIMpPeHbl HE TOJbKO OOBEKTUBHAS CTOPOHA, HO M OOBEKT ATOTO JESHUS, ITO
YKa3bIBAJIOCh B TIOHSTHE «KOHTPPEBOIIOIMOHHOTO» MPECTYIUICHHs, a UMEHHO ObLIN
BKJIIOYEHBI JEUCTBUS, IIOCATAIONINE Ha BHENIHIOW Oe3onacHocTs CCCP;

0) mocsraTeNbCTBO Ha OCHOBHBIE HAIIMOHAIBHBIE 3aBOEBAHUS MPOJIETAPCKON
PEBOJIIOIUY TaK K€ BKJIIOYAIUCH B TOHATUE «KOHTPPEBOJIIOIIMOHHOTO» MPECTYIICHHUS;

B) B HOBOE OIpeJeJiCHHEe BHECEHO yKa3aHWE, YTO B CUJy MEXKIyHapOJIHOU

COJINAAPHOCTHU HHTCPCCOB  BCCX TPYAAIIUXCA KAaK  «KOHTPPCBOJJIOITHUOHHOC)

'Yromoeueiii  Komekc ~ PCOCP 1926 rtoma  [DmektpoHHBIA  pecypc].  // URL:
http://docs.cntd.ru/document/901757374.
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IIPECTYIUIEHUE JIOJDKHO PacCMaTpUBaThCA M IIOCATATENIbCTBO HA BCSAKOE JApPYyroe
rOCyIapCTBO TPYIAIIUXCs, XOTs Ob1 U He Bxoasmee B CCCP. !

r) d¢opmymupoBka B. W. JlennHa o AeMCTBUSIX B HalpaBJICHUH ITOMOIIU
MEXIYHApOJIHON OyprKya3ud BBIJEIECHA U3 OOIIETO MOHATHS «KOHTPPEBOIIOIUOHHOIO)
NpecTyIieHUus: B caMocTosTeNnbHY0 cTaThio (B YK PCOCP 1926 r. — crares 58.4),
PENAaKIMs KOTOPOii JaHa B COOTBETCTBHH ¢ muchbMoM B. U. Jlenuna x JI. . Kypckomy.?

[Tocne w3nmanus «llonokeHus O NPECTYIJIEHUSAX TOCYJApCTBEHHBIX» OBLIH
IPUHATHl CHELUAIBHBIE  3aKOHBL,B CBA3M  C M3MEHHBILEHWCS MEXIYHAapOIHON
00CTaHOBKOW M MOSIBJIEHUEM HOBBIX (DOPM BPaKI€OHOM EATETbHOCTH, & UMEHHO:

1) 21 Hosi6pst 1929 roma — 3aKoH O HEBO3BpAIEHIIaX, KOTOPbIH KBAIM(UIIUPOBAII
otka3 rpaxaannaa CCCP — mOmKHOCTHOTO JIMIA TOCYTAPCTBEHHOTO YUPEKICHUS WU
npeanpusatud CCCP, neicTByromero 3a rpaHuued, — Ha MPEeAJIOKEHUE OpPraHOB
roCyAapCTBEHHOU BiIacTh BO3BpaTuThes B npenensl CCCP kak uzameny Poause.

OTOT 3aKOH B YrOJOBHbBIE KOJIEKCHI COIO3HBIX PECHyOIMK HE BKIIIOYAJICS, OJHAKO B
1958 rony B 3akoHe CCCP «O0 yrojoBHOW OTBETCTBEHHOCTH 3a T'OCYIapCTBEHHbIE
MPECTYIJICHUS» OTKa3 OT BO3BpalleHus u3-3a rpanuibl B CoBerckuil Coro3 ObLI
oOBsiBIIeH (opMoi u3MeHbl Poamne. DTO TONIOKEHHE OBUIO BKIIOYEHO BO BCE
YrOJIOBHBIE KOJIEKCHI COIO3HBIX PECIyOJIMK, B TOM YMCJ€ B MYyHKT «a» ctaTh 64 YK
PC®CP 1960 rona;

2) 8 utons 1934 roga — 3akoH 00 yroJoBHON OTBETCTBEHHOCTH 3a u3MeHy Ponune,
TO €CTh 3a JAeHCTBUs, coBepiieHHble rpaxaaHuHoM CCCP B yiiepd BOEHHOHN MoOIU
CoBeTCKOro rocy1apcTBa, HE3aBUCUMOCTH MJIM HEMPUKOCHOBEHHOCTH €0 TEPPUTOPHUHU.

OTUM Xe 3aKOHOM YCTaHAaBJINBAJIACh OTBCTCTBCHHOCTHL YJIICHOB CCMbH M3MCHHHKA, TO

Pa6uyx B.H. T'ocynapcTBeHHas M3MeHAa M IIITHOHAX - YrOJIOBHO-NPABOBOE U KPUMHHOJIOTHYECKOE
uccienoBanne [Tekcr] // Cep. Teopust U mpakTHKa YroJIOBHOTO TpaBa M YTrOJOBHOTO Mporiecca /
Accon. ropuanueckuii nentp—2007. — C.106.

2yronoubiii  Komekc ~ PCOCP 1926 rtoma  [DmektpoHHBIA  pecypc].  // URL:
http://docs.cntd.ru/document/901757374.
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€CTh BO300OHOBIISUIACH HOpPMa, KOTOpasi Korjma-to Obuta yctaHoBieHa CoOOpHBIM
ynoxenueM 1649 rona.t

[TocTtaHoBleHMS, ObUIM BKJIIOYEHBI B YTOJIOBHBIE KOJEKCHI COIO3HBIX PECITyOINK
coJiepkaBIIrecs: B 3aKOHE 00 YrOJIOBHOM OTBETCTBEHHOCTH 3a m3MeHy Poaune. CBoe
OTpa)KeHHE OHM MOJy4rin B cTaThax 58.1a—58.1 r 8 YK PCOCP 1926 rona.

Ecnu cpaBHuBath coctaB mmuoHaxka mo YK PCOCP 1926 roga u YK P® 1996
roJia, TO MOKHO BBIIEIHTH CIEHYIONIIME 3IEMEHThI MX CXOJICTBA U pasianuns.’ [Ipexe
BCEro, B HACTOSIIEE BpeMs IIMHOHAXK MpeaycMaTpuBaercs 2-ms cratbsiMu YK PO — 275
n 276.1lo-pa3HOMY NOHUMAIOTCA HMX «aIpecarbl» M IPEIMET MOCATaTeNbCTBA, HO
coXpaHsieTcs JIeJicHHe IINHMOHaXka Ha 2 Buaa.’ U3 umcila «aapecatoBy INIHMOHAXKA
MEPBOrO0 BHUJA JIONMOJHEHbl WHOCTPAHHBIMU OpraHU3alUsIMH U MPEICTaBUTEISIMU
WHOCTPAHHBIX TOCYJIapCTB W OpPraHU3alvid, HO HCKIKOYEHbl «KOHTPPEBOIIOIUMOHHBIE)
OpraHv3allMd W YacTHblEe Juna. «Ajapecartom» IINUoHaxa BTroporo no YK P®
MPU3HAETCA TOJBKO HWHOCTpaHHas pa3Beaka. lIpeameroM mocsaratrenbcTBa MNpU
COBEpIICHUU WIMUOHAXa  TEpPBOr0 BHUAA  MO-MPEXKHEMY SIBJISIFOTCS CBEICHUS,
COCTaBISIIOIINE TOCYAApPCTBEHHYIO TaliHy, OJHAKO MX MEPEUYCHb B HACTOSIIEE BPEMS
onpenensaercs 3akoHoM P® «O rocynapcTBeHHOU TaiiHe», a He IIpaBurensctBom PO.
[IpenmeroM mmuoHaxka BToporo Bujaa no YK P® 1996 roga BBICTYINAIOT HE TOJIBKO
DKOHOMMYECKHE CBEJCHHUS, HO U J0Oble HHbIE (TO €CTh HE COCTaBJISIOIINE
roCyJIapCTBEHHYIO TallHY) JaHHbIE, TIepeadya Uil cOOMpaHue KOTOPhIX MOKET HAHECTH

yiep6 BHemHel 6ezonacHoctu Poceniickoii denepanun.t

Pa6uyx B.H. T'ocynapcTBeHHas M3MeHA M IIITHOHAX - YrOJIOBHO-NPABOBOE U KPUMHHOJIOTHYECKOE
uccienoBanne [Tekcr]| // Cep. Teopus W mpakTHKa yroJIOBHOTO TpaBa M YTrOJOBHOTO Mporiecca /
Accon. ropuanueckuii nenrp—2007. — C.107 — 108.

2V TOJIOBHBIN Konexc PCOCP 1926 roja [OnexkTpoHHBIN pecypcl]. / URL:
http://docs.cntd.ru/document/901757374.

SApcenbeBa I'.B. OTBETCTBEHHOCTh 3a TOCYIAapCTBEHHYIO M3MEHy B Poccuiickoii MIMnepun: TeopeTMdeckue
pa3paboTkH, 3akoHoAareabHOe odopmiienue (cep.XIX nau.XX)/HOpumuueckas npaktuka. Teopus mpaBa. —
2012. — Ne 3(43).

‘Pabuyk B.H. TocymapcTBeHHas W3MEHAa W INIHOHAX - YTOJOBHO-TIPABOBOE M KPUMHUHOJIOIHYECKOE
uccinenoanue [Texcr] / Cep. Teopuss u npakTHKa yrojJlOBHOIO IIpaBa M YIrOJOBHOIO mporecca / AcCOL.
topuanueckuii nentp—2007.
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CBeIeHUSICOCTABIISIONINX YKOHOMUYECKHX, KOMMEPUYECKYI0, OaHKOBCKYIO WIIH
HAJIOTOBYIO TaliHy IpemycMmaTpuBarorcs crartheii 183 YK P® 1996 ropa.! Tlpu stom
a1000€ JIMIIO MOKET BBICTYNIAThB KA4yeCTBE «ajapecara» NpH COBEPIICHHH TaKOTO
MOCATaTEIbCTBA.

OOBEeKTUBHASI CTOPOHA IIMHOHAXKA TMEPBOr0 BUJa B HACTOSIIEE BPEMsSI BKIIOUYAET
nepeaavy, IMOXUIICHHE, COOMpAaHHE U XpaHEHUE C IENbI0 TMepeAaud «aapecaTtam»
COOTBETCTBYIOIIUX CBEACHUI, a OOBEKTHBHAS CTOPOHA IIMHMOHAYXa BTOPOTO BHUIA —
nepeavdy Wid cooupaHue Mo 3aJaHuI0 MHOCTPAHHOU Pa3BEIKU UHBIX CBEIACHUM.

B kadectBe  CyOBEKTOB NP  COBEPIICHUU IIMNHOHAXKA  Kak (HOpPMBbI
rocynapctBeHHOM u3MeHbl 1o YK P® Beictymaror rpaxnmane Poccun, a npum
OCYILIECTBJIICHUY LIMHOHAXa, MpeaycMOTpeHHOro cTaThel 276 YK P®, — nHOCTpaHHbIE
rpaxiaaHe u nuna 0e3 rpaxaaHcTBa. CyObeKTHBHAas CTOpPOHA IIMHOHAXA, COTJIACHO
cratbsam 275 u 276 YK PO, XxapakTepu3yeTCAIpPSAMBIM YMBICIOM. 2

BoBpemst Benukoit OteuecTBEeHHON BOIHBI B 3aKOHOJATEIBLCTBO 00 yrOJIOBHOM
OTBETCTBEHHOCTH 3a M3MeHy PoauHe ObUTM BHECEHBI HEKOTOpBIC KOpPpeKTHBHI. Tak, 19
anpens 1943 rona Ipesunnymom Bepxosraoro Coera CCCP ObL1 M3/1aH CIICIIMATBHBIN
YKa3, KOTOpbIM YCTAaHABIMBAJINCh HAaKa3aHUs B BHUJE CMEPTHOW Ka3HU uepes
MOBEIICHUE M KATOPXKHBIX paldOT il HEMENKO-(alMCTCKUX MPECTYITHUKOB U HX
MOCOOHMKOB, BUHOBHBIX B 3JI0JICSIHUSX MPOTUB Hailero Hapojaa. [focoOHuKH HeMelKo-
damucTckux mpecTynHUKoB U3 uucia rpaxaad CCCP sgBisuiMCh  U3MEHHUKaMU
PonuHbl, cOBEepIIMBIIMMH YKa3aHHOE MPECTYIUICHUE B (opMe Iepexojaa Ha CTOPOHY
Bpara.

[Tocne okonuanus Benukoit OTeduecTBEHHON BOWHBI MPUHUMAINUCH CIEAYIOLINAE
3aKOHOJATeIbHBIE aKThl, UMEIOIINE OTHOILIEHHE K paccMaTpuBaeMoil mpodiieMe.

Jlo TIpUHATHS HOBBIX YTOJIOBHBIX KOJIEKCOB COIO3HBIX peCIyOJuK Ha3BaHHBIN

3aKOH HMEI IIpsAMOcC I[GI\/JICTBI/IG, B CBiA3HM C 4Y€M H3MCHa POI[I/IHG N IMIIIHOHAX

Ly ronosHsiit kogeke Poceniickoit Oeneparuu” ot 13.06.1996 N 63-03 [Teker] (pexn. ot 31.12.2017).
2"y ronoBHbIH Kozeke Poceuiickoit deneparuu” ot 13.06.1996 N 63-®3 [Tekcr] (pex. ot 31.12.2017).
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KBATM(PUIUPOBAIUCH MO cTaThaM | wim 2 3Toro 3akoHa 0e3 CChUIKM Ha YrOJIOBHBIE
KOJIEKCHI COIO3HBIX PECITyOIIHK.

JanpHelie W3MEHEHUS MPABOBBIX HOPM, YCTAaHABJIMBAIOIINX OTBETCTBEHHOCTH
3a mocsrareyibcTBa Ha BHElHIO O0e3omacHocTh CCCP, Obutn ocymiecTBiieHsl B 1960—
1961 romax mytem u3aaHusi cnenuanbHbiXx Yka3oB Ilpesuaumyma BepxoHoro Cosera
CCCP.1!

Tak, Ykazom Ilpesnauyma BepxoBHoro Coseta CCCP ot 13 auBaps 1960 rona
ctatbd 1 3akoHa «0OO0  yYroJOBHOM OTBETCTBEHHOCTH 32 TOCYJapCTBEHHbIC
IPECTYILICHUS» OblIa JOIOIHEHA YaCThI0 BTOPOI CIIEAYIOLIETO CONEPKAHMS:

«He nomnexxut yrojsoBHOM oTBeTCTBEHHOCTH IpaxkaaHuH CCCP, 3aBepOoBaHHBIN
WHOCTPAaHHOM pa3BeKOM ISl MpoBeAeHUs BpaxaeOHou aestenbHocTy mpotuB CCCP,

€CJIM OH BO MCIIOJIHEHUE IOJIYYEHHOr0 MPECTYIMHOTO 33a/IaHUsl HUKAKUX JIEUCTBUUN
HE COBEPIIWI U JOOPOBOJIBLHO 3asBUJI OpraHaM BJIACTH O CBOEH CBSI3U C MHOCTPaAHHOM
pa3BEaKOW.

VYkazom IIpesunuyma BepxoBaoro Copera CCCP ot 18 mas 1961 rona cankiuu
cratei 1 m 2 3akoHa «0OO0 yrojoBHOH OTBETCTBEHHOCTH 3a TOCYIapPCTBECHHBIC
MPECTYIJICHUS» ObUIM JTOTIOJIHEHBI YKa3aHUEM, YTO 3a COBEpIIeHUE M3MEHbl Ponune u
IIMTMOHAXa B KAYECTBE JIOMOJHUTEIBHOTO HaKa3aHUs MOXKET MPUMEHATHCS CChIIKA Ha
CPOK OT AByX A0 matv JjeT. OJHaKo BIOCJIEACTBUU 3Ta JIOMOJHUTEIbHAS Mepa
HakazaHusi Obuta  oTrMmeHeHa. Kpome Ttoro, 3akon CCCP «O0  yroyioBHOM

OTBETCTBEHHOCTH 3a TOCYJAapCTBEHHBIC MPECTYIUICHUS» ObUT JIOMOJIHEH cTaThed 26.1

«YKPBIBATEIILCTBO FOCYAaPCTBEHHBIX MTPECTYIIEHHI». 3

Pa6uyk B.H. T'ocymapcTBeHHas M3MeHA M IIITHOHAXK - YTOJIOBHO-TIPABOBOE M KPUMMHOIOTHYECKOE
uccnenoBanue [Tekct] / Cep. Teopus m mpakTuka YroJoBHOTO IpaBa W YroJOBHOTO Iporecca /
Accor. ropuanaecknii ieaTp—2007. — C.137 — 138.

23pepes B.O. 3akoH 00 W3MEHEHHM JEHCTBYIONIMX 3aKOH O TOCYAapCTBEHHON H3MeHe MyTeM
IIMTHOHAXA - OT 3aMbIciia K peanibHOCTH. [Tekct] // Bectauk OMckoro Yauepcurera — 2014, — Ne 3.
$3akon CCCP 25 nexabps 1958 roma «O6 yromoBHOH OTBETCTBEHHOCTH 33 TOCYHAPCTBEHHBIE
MIPECTYTICHUS [DnexTpoHHBIT pecypc]. /l URL:
http://www.economics.kiev.ua/download/ZakonySSSR/data04/tex16068.htm.
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C npunsatuem B 60-x romax 20-0oro BeKa YroJIOBHBIX KOJEKCOB COKO3HBIX
pecnyOnuK TpuUBeAeHHBIE cTaThM 3akoHa «OO0 yrojaoBHOW OTBETCTBEHHOCTH 32
roCyapCTBEHHbBIC MPECTYIIICHUS» OBUIN TOCIOBHO BOCITPOU3BEEHBI B 3TUX KOJEKCaX.

VYronosuselii kogekc PCOCP Obut npunsar 27 oktsaopsa 1960 roga u BBeAeH B
nevicteue ¢ 1 saBaps 1961 roma. Craten 1 m 2 3akona CCCP «O6 yrosoBHOU
OTBETCTBEHHOCTH 3a FOCYAApCTBEHHBIC MPECTYIICHUs» ObUIM BoOcmpousBeAeHb B YK
PC®OCP, npuueM OTBETCTBEHHOCTh 3a U3MeHY PojinHe npeaycmaTpuBaiach cTaTbeil 64,
a 3a MIHOHAX — cTaTbel 65 3Toro Koaekca.

Opnako BMecTO wyacted, comepxkaBmmxca B cratbe 1 3akona CCCP «OO0
YTOJIOBHOM OTBETCTBEHHOCTH 3a TOCYJApPCTBEHHBIE NPECTYIUIEHUS», B CTaThio 64 YK
PCOCP ObuM BKIIIOYEHBI CIEIYIOIIME MYyHKTHI: MYHKT «a» BOCIPOM3BOAMI 4YacTh
nepByto crtatbu 1 3akoHa «OO0 yroJoBHOM OTBETCTBEHHOCTH 3a T'OCYJapCTBEHHBIC
MPECTYIJICHUS», a IYHKT «0» — 4acTh BTOPYIO Ha3BaHHOM CcTaThu ATOro 3akoHa. CTaThbu
26 u 26.1 3akona CCCP «OO6 yroiaoBHOW OTBETCTBEHHOCTH 3a T'OCYJIAapCTBCHHBIC
npectyrieHus» Obutn BKIoYeHbl B YK PCOCP 1960 roga kak crateu 88.1 u 88.2 ¢
TEMU K€ Ha3BaHUSAMH, uTo U B 3akone CCCP.!

Bo3Bpaiasice kK BOIPOCYy O AaJIbHEMIIEM COBEPIICHCTBOBAHUM HOPM YI'OJIOBHOIO
3aKOHa 00 OTBETCTBEHHOCTH 32 M3MEHY U LIIMHOHAX, CJIEAyeT OTMETUTh, 4TO B 80-x
rojax XX Beka B opranax rocyaapcrBeHHou 6e3onacHoctd CCCP BO3HHKIIO MHEHHE O
HeoOxoaumoctu BHeceHus: B 3akoH CCCP «OO yrojioBHOM OTBETCTBEHHOCTH 3a
rOCyJapCTBEHHBIE MPECTYIUIEHUS», B TOM 4Yucie B crartb | m 2 3TOoro 3akoHa,
HEKOTOPbIX H3MEHEHUH M JIOMOJIHEHWM, COOTBETCTBYIOIIMX TOTJAIIHUM pEATHUsIM U
NPEACTABICHUSIM O CYIIHOCTH IOCYAApCTBEHHBIX IPECTYIUIEHUHA. ABTOP HACTOALIEH

KHUTH B TO BpeMsi npoxoami ciayx0y B CrnenctsenHoM otaene KI'b CCCP, nmpuuem

13akon CCCP 25 nekabps 1958 roma «O6 yromoBHOIH OTBETCTBEHHOCTH 33 TOCYHAPCTBEHHBIE
MIPECTYTICHUS [DnexTpoHHBIT pecypcl]. /! URL:
http://www.economics.kiev.ua/download/ZakonySSSR/data04/tex16068.htm.
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3aKkaHuMBal PabOTy Haj KAaHAUIATCKOM aMccepranuel Ha Temy:! «YrosoBHas
OTBETCTBEHHOCTh 3a M3MeHy Pojaune B dopme OKa3aHUSI HHOCTPAHHOMY TOCYAapCTBY
MOMOIIIY B MTPOBEACHUH BpaKIeOHOM NearenbHOCTH NpoTuB CCCPy.

C ydeTroMm TOro, 4YTO aBTOP JOCTATOYHO YTIyOJECHHO M3Y4YWJI JAHHYIO TPOOJIemMy,
pykoBonctBo KI'b CCCP mopyumiio emy pa3paboTky mpoekta Ykaza Ilpesmamyma
BepxoBHoro Cosera CCCP o BHecennn usmenenuii u nonojinenuid B 3akon CCCP «O0
YrOJIOBHOW OTBETCTBEHHOCTH 3a TOCYAapCTBEHHBIC MPECTYIUICHUS». DTU MPEATIOKECHUS
optn  omoOpenbl pykoBoacTBoM KI'b CCCP. Mx Brmounid B NPOEKT YKasa,
npeacrasieHHOroB [Ipesuanym Bepxosaoro Cosera CCCP.

11 suBaps 1984 roma Ilpesmmuym BepxoBroro Cosera CCCP  wumzpman
COOTBETCTBYIOIIMK  YKa3, B KOTOpPOM, B YacCTHOCTH, NpPEAyCMATPUBAIUCh BCE
MPEJIOKEHHBIE B MTPOEKTE M3MeHeHus U AononaHeHus crateit 1 u 2 3akona CCCP «O6
YIOJIOBHON OTBETCTBEHHOCTH 3a TOCYIAaPCTBEHHBIE IIPECTYILIEHHSD .

3aTeM  yKa3aHHbIE W3MEHEHUS U JIONOJIHEHUS ObLIU BHECEHbl U B
COOTBETCTBYIOIIIME CTaThU YTOJOBHBIX KOJEKCOB COIO3HBIX PECMyOJuK, B TOM YHUCIIEC B
cratbu 64 u 65 YK PCOCP.

Takum 00pa3zom, B YK PCOCP 1960 roma wumennch JIBe CTaThH,
peaycMaTPUBAIOIIUME OTBETCTBEHHOCTh 3@ HEJIOHECEHHE O MPECTYIICHUSIX cTaThs 88.1
u 190, u 1Be cTaThy, yCTaHABIMBAIONIME HAKA3aHUE 32 YKPBIBATEIBCTBO HNPECTYILICHHIM
crathst 88.2 m 189, mpuuem mepBble KacaluCh TOCYIAPCTBEHHBIX MPECTYIUIEHUM, a
BTOPBIE — BCEX OCTaJIbHBIX. TaKoe MOJ0KEHUE BPS JU MOXHO CUYUTATh HOPMAaJIbHBIM.
Kak wu3BectHOo, B HbIHE jelctBytomeM YK PO 1996 roga HegoHeceHue o
MPECTYIJICHUSAX BOOOINE JEKPUMHUHATIN30BAHO, 2 OTBETCTBEHHOCTh 32 YKPHIBATEIHCTBO

IIPECTYIUICHUN YCTaHABJIMBACTCS  OJHOU cratbeii — 316.BaToil craThe

'Pa6uyk B.H. T'ocymapcTBeHHas M3MeHA M IIITHOHAXK - YTOJIOBHO-TIPABOBOE M KPUMMHOIOTHYECKOE
uccnenoBanue [Tekct] / Cep. Teopus m mpakTuka YroJoOBHOTO IpaBa W YroJOBHOTO Iporecca /
Accor. ropuanaeckuii ieHTp—2007.

’Pa6uyk B.H. T'ocynapcTBeHHas M3MeHa U IITTHOHAX - YTOJOBHO-TIPABOBOE M KPUMMHOJIOTHYECKOE
uccienoBanne [Tekcr] // Cep. Teopus W mpakTHKa yroJIOBHOTO IpaBa M YrOJOBHOTO Mporiecca /
Accor. opuanueckuii ieHTp—2007. — C.156-161.
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NpeaycCMaTpuBaeTCsd YroJOBHAsE ~ OTBETCTBEHHOCTh 3a 3apaHee He OOemiaHHOe
YKPBIBATEIbCTBO OCO00 TSDKKUX TMPECTYIJICHUM, K YUCITY KOTOPBIX OTHOCSTCS
rOCYIapCTBEHHAS U3MEHA M IIIHMOHAX. !

B npumeuanun k crtathe 316 YK P® ycTaHOBIIEHO, YTO JUIO HE MOJJICKHUT
YTOJIOBHOM OTBETCTBEHHOCTH  3a 3apaHee HE OO0CHaHHOE  YKPBIBATEIbCTBO
IPECTYILICHUS, COBEPIIEHHOTO €r0 CYIIPyroM WK OJIM3KMM POJCTBEHHUKOM.?

OueHnBass HOPMBI YTOJIOBHOTO IpaBa, yCTAaHABJIMBABILIETO OTBETCTBEHHOCTH 3a
n3meny Ponune u mmmonax cormmacHo YK PCOCP 1960 roga, He06X0a1UMO OTMETHUTh,
YTO OHM HE BIIOJHE AJ€KBATHO OTpa)kaau NoTpeOHOCcTU A(PPeKTUBHONU OOpPHOBI C
Ha3BaHHBIMH 0CO0O OMACHBIMH MPECTYTUICHUSIMHU.

Bo-niepBbix, nucnosunus nyHkTa «a» crateu 64 YK PCOCP copepxanaonucanue
JeSHUW, TOCSATAIONIMX KAaK Ha BHENIHIO O€30MacHOCTh CTpaHbl, TaK M Ha €e
BHYTPEHHIOIO Oe30macHOoCTh. K 4uciy mocsrarensCcTB Ha BHYTPEHHIOIO 0€30MaCHOCTh
rocyaapcTBa OTHOCHIICS3aroBOp C IIeJIbI0 3axBarta BiacTu. [lo-Buaumomy, oObeIuHEeHNE
TaKUX Pa3HOPOJHBIX JESHUI B OJHOM HOPME OBLIO MaT0OOOCHOBAHHBIM.

Kak yxe ormewanoch, B 1983 romy aBTop MoOHOrpaduu MO MOPYUCHUIO
pykoBoactBa KI'b CCCP roroBun npoekt Ykasza lIpesunuyma BepxoBHoro Cosera
CCCP 00 u3MeHEHHMSIX | JIOMOJIHEHHUSX 3aKOHAa 00 YroJIOBHOW OTBETCTBEHHOCTH 3a
rOCyJapCTBEHHbIE NMPECTYIUIEHUSI. B CBA3M C MCIMONHEHUEM 3TOTr0 MOPYYEHUS aBTOP
HaIpaBwI PyKOBOACTBY cBou «lIpemioxkeHus 00 M3BMEHEHHUSIX U JOMOJHEHUSIX 3aKOHA
00 yroJIOBHOM OTBETCTBEHHOCTH 3a FOCYJAapCTBEHHBIEC MPECTYIUICHUs». YacTh U3 ITHX
npeioxkeHnit Oblia peanusoBada B Ykase [pesuanyma Bepxosnoro Cosera CCCP ot
11 suBapst 1984 roma, ocTalbHBIE MO Pa3HBIM NMPUYMHAM OBUTM OTKJIOHEHBI HWITU

MPUHATHE X OBLIO OTIIOKEHO.

'Yronopueiit  Komexc PC®CP 27 oxradps 1960 roma [Dmektpomnsiii pecypc]. // URL:
http://www.consultant.ru/document/cons_doc LAW 2950/.
2"y ronoBHBIH Kozeke Poceuiickoit @eneparuu” ot 13.06.1996 N 63-®3 [Tekcr] (pex. ot 31.12.2017).
3Vronoerbiii  Kogekc PC®CP 27 oxtsaops 1960 roma [Dmextponnslii pecypc]. // URL:
http://www.consultant.ru/document/cons_doc LAW 2950/.
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B uucne He mojjepX aHHBIX B TO BpeMsl NPEIJIOKEHHUM aBTOpa ObLIO M TakKoe:
«IIprHUMast BO BHUMaHUE CIIeNU(PUUECKYI0 IOpUIUYECKYIO0 IPUPOIY COCTaBa ‘3aroBOp
C LIETIBI0 3aXBaTa BJIACTH  ,KOTOPBIH, 1O HAIIEMY MHEHUIO, SIBISIETCS MOCITaTeIbCTBOM
HE Ha BHEIIHIOK O0€30mMacHOCTh, KaK OCTalbHBIC (GOpMBI W3MEeHBI PoaumHe,a Ha
BHyTpeHHIOI Oe3omacHocTh CCCP, mpencraBisercs 1enecooopa3HbIM MPeyCMOTPETh
YTOJIOBHYIO OTBETCTBEHHOCTh 32 3TO MPECTYIUIEHHWE B OTAEIBHOM cTaThe 3akoHa 00
YTOJOBHOM OTBETCTBEHHOCTH 3a TOCYIAapCTBEHHBIC MPECTYIUIeHUs». Bo-BTOpHIX, B
yucie popM u3Mensl PojinHe yrnmoMuHamucy OErcTBO 3a TpPaHUIly U OTKa3 BO3BPATUTHCS
u3-3a rparuns B CCCP. 1

[lo mnoBoagy npaHHBIX (opM aBTOp pabOThl B CBOUX YK€ YIOMSHYTBIX
«IIpennoxenusx 00 W3MEHEHHSX U JOTOJHEHUSIX 3akoHa 00 yYroJIOBHOU
OTBETCTBEHHOCTH 3a TOCYJIAapCTBEHHBIE MPECTYIUIEHUS» BBICKA3bIBA CIEAYIOUIYIO
TOYKY 3pEHHSL:

«Kak nmoka3bpIBaeT NpakTUKa, He3akoHHOe nepemenienue rpaxaanuia CCCP yepes
roCyJapCTBEHHYIO T'PAaHUILy MJIM €r0 YKJIOHEHUE OT Bo3BpauieHus B Coserckuil Coro3
u3-3a pyoexka camu 1o ce0e He MPEACTaBISIOT OMACHOCTU I TOCYyAapCTBEHHOM
HE3aBUCHUMOCTH, TEPPUTOPUAIIBHON HENPUKOCHOBEHHOCTH M BOCHHOM MOIIM HalIEH
CTpaHbl, a TOCATAIOT HA ApYyroi o0ObeKT — Ha mopsanok Beie3ga u3 CCCP u Bbe3ma B
CCCP. IlosToMy HE3aKOHHBIE BBIE3]] 3a TPAaHUIy WM OTKa3 OT BO3BPAILCHUS Ha
Ponuny Moryt OBITH paciieHEHbl Kak u3MeHa PojauHe TOJIBKO B TOM Cily4ae, €ClH
BUHOBHBIN COBEPIIACT ATO JICSTHUE C LIEJbI0 MPOBEICHUS BPaXKICOHON IeATeIbHOCTH
MPOTUB HAIIETO rOCyAapCTBa WU (PaKTUUECKU MPOBOJUT TAKYIO JAEATEIbHOCTh. Takum
oOpa3oM, OETrcTBO 3a TpaHUIly WJIM OTKa3 OT Bo3BpamieHuss Ha PogumHy kak ¢opmbl

HN3MCHBI POI[I/IHG ABIAIOTCA 110 CYHICCTBY IIPUTOTOBJIICHUCM K HOCJ'IGI[YIOH_Ieﬁ

Pa6uyk B.H. TocynapcTBeHHas M3MeHa M IIIHOHAX - YTOJOBHO-TIPABOBOE M KPUMMHOIOTHYECKOE
uccienoBanne [Tekcr] // Cep. Teopus W mpakTHKa yroJIOBHOTO IpaBa M YrOJOBHOTO Mporiecca /
Accor. opuanueckuii ieHTp—2007. — C.161-163.
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Bpax1eOHOM JESATENbHOCTH, TO €CTh K MPECTYIUICHUSIM, MPEeyCMOTPEHHBIM DPa3eioM
00 0c000 OIMAaCHBIX TOCYJaPCTBEHHBIX MPECTYIIICHUSX.

[ToaToMy cumTaeMm 1e71€cO000pa3HbIM HCKIIOUUTh OErcTBO 3a TPAHMIy M OTKa3
BO3BpaTUThCs u3-3a rpanulibl B CCCP u3 nepeunst popm uzmensl Ponune ¢ Tem, 4To0b!1
JIMLI0, COBEPIIMBIIEE TAKUE JACSTHUS,

HECJIO OTBETCTBEHHOCTD 34 HE3aKOHHBIM BBIE3]] 3a TPAHUILY WJIK HECBOEBPEMEHHOE
BO3BpAIllEHUE K3-3a rpaHuIlbl 0 cTaThe 20 3akoHa 00 yroJOBHOW OTBETCTBEHHOCTH 32
rOCYAApCTBEHHBIE NPECTYIUIEHUS W 10 COBOKYIIHOCTM 3a IPUTOTOBIIEHHE K
KOHKPETHOMY 0C000  OMNAacHOMY TOCYJAapCTBEHHOMY MPECTYIUIEHHIO, JHOO  3a
NOKYIIEHHE Ha 3TO  MpEecTyIieHHe, JHUOO0 3a OKOHYEHHOE O0co00  OMacHoe
npecrymieHue».t

B-tpeTbux, B aucno3unuu nyHkra «a» ctatbu 64 YK PCOCP 1960 rona
yCTaHaBJIMBAJIach YroJOBHAs OTBETCTBEHHOCTb 3a OKa3aHHWE IMOMOLIU B IIPOBEICHHUU
BpaxxaeOHou nestenbHocTH npotuB CCCP  nuillb MHOCTPAHHOMY TOCYAapCTBY.
Oxa3zaHue Takoil e MOMOIIM HWHOCTPAHHBIM OPraHU3alUsM WA NPEICTABUTEINSAM
WHOCTPAHHOTO TOCyAapcTBa JHOO HWHOCTpaHHOW opraHu3amuu Hopmoil YK He
npenycMarpuBaiock. PaccmaTtpuBas gaHHOE OOCTOATEIBCTBO B KauecTBEe mpolerna B
3aKOHE, aBTOp B YNOMAHYTHIX «lIpemtokeHusx» BbICKa3blBal  MHEHHE O
HEOOXOJMMOCTU «IPEAYCMOTPETh B KauecTBe (opmbl H3MeHbl PoauHe oOKa3aHue
MOMOILM WHOCTPAHHOM OpraHu3aly WiW UX areHType B MPOBEACHUU BPAXKICOHOM
nearenbHocTH NpoTuB CCCP, Tak Kak HEPEAKO NEUCTBUS HE TOJBKO WHOCTPAHHBIX
roCyAapcTB, HO W HMHOCTPaHHBIX OPraHU3alui, HalpUMEP TPaHCHALMOHAIBHBIX
KOMITAaHUM, YTPOKAKOT rOCyIapCTBEHHOM HE3aBUCHUMOCTH, TEPPUTOPUATBHOMN

HEMPUKOCHOBEHHOCTH WJIM BOEHHOM Mol COBETCKOTO Coro3a.? B cBsi3u ¢ ATUM

Pa6uyx B.H. T'ocynapcTBeHHas M3MeHA M IIITHOHAX - YrOJIOBHO-NPABOBOE U KPUMHHOJIOTHYECKOE
uccienoBanne [Tekcr] // Cep. Teopust U mpakTHKa YroJIOBHOTO TpaBa M YTrOJOBHOTO Mporiecca /
Accor. ropuanueckuii ieHTp—2007. — C.163 — 165.

2yronoerbiii  Kogeke PC®CP 27 oxtsaops 1960 roma [Dmexrtponnslii pecypc]. // URL:
http://www.consultant.ru/document/cons_doc LAW 2950/.

37


http://www.consultant.ru/document/cons_doc_LAW_2950/

yKazaHHylo @opMmy usMmeHbl Poaune chopmynupoBaTh Kak OKa3aHHE IOMOIIU
MHOCTPAaHHOMY  T'OCYJAapCTBY, WHOCTPAaHHOM OpraHU3aldd WM HUX areHType B
npoBeneHun BpaxaeOHou nestenbHocTH npoTuB CCCPy. JlanHOE mpemsioskeHune ObLIo
peann30BaHo TONbKO 1pu npuHaTHd YK P 1996 ropa.t

B-ueTBepThIX, B aucno3uuuu myHkTa «a» cratb 64 YK PCOCP 1960 ropa
OTKCHIBAIUCH JIBE BEChMa CXOIHBIE MEXIY cO00M (popmbl M3MeHbI PoguHe: mmuoHax u
BbIJ]a4a TOCYJAaPCTBEHHOW WJIM BOEHHOU TailHbl HTHOCTPAHHOMY TI'OCYIAapCTBY.

B deMm pa3Huina TepMHHOB «Iieperadya CBEACHUI» (IpH IUMHOHAXKE) U «BblAaya
cBeJieHU» (Ipu BTOpo opme M3MeHbl PoMHE), HUKTO Bpa3yMUTEIBHOTO OTBETA /10
cux nop He nain. [Toatomy B cBoux «lIpennoxeHussx» aBTop mucan:

«Y4uThIBasl, YTO IIMHOHAX M BbIJjadya TOCYJAPCTBEHHOM WJIM BOEHHOW TaWHBI
NOCATAIOT HAa OJIMH M TOT k€ NpeaMeT (CBEIEHUs, COCTABIIAIOLINE TOCYIapCTBEHHYIO
WIM BOCHHYIO TailHy), IpPEJICTaBIsIeTCs LEeJIecCO00pa3HbIM paccMaTpuBaTh 3TU JIBE
¢dopMmbl u3mMeHsl PonHe kak ogHy — u3MeHy PonuHe B (hopMe MIMHOHAXKA.

K coxanenuto, 1aHHOE MPEUIOKEHUE 0 CUX MOP HE MPUHATO, XOTS B HEKOTOPBIX
npoektax YK Poccuu, xak 93T0 OyaeT TMokazaHO B clieayromieM maparpade,
IIPEAIOIArajioch €ro peain30BaTh.

B-nateix,  moomputenbHas HopMa 00 OCBOOOXKIECHMH OT YTOJIOBHOM
OTBETCTBEHHOCTH Kacanach b rpaxkgadn CCCP, ocTaBisis OTKPBITBIM BOIIPOC O TOM,
KaK TMOCTYNaThb C HMHOCTPaHHbIMM TpaxJaHaMud M JHIAMH 0€3 Tpa)xJaaHCTBa,
T0OpPOBOJIBHO COOOIIMBIIMMU O CBOEH CBSI3U C MHOCTPAHHBIMU MPEICTABUTEISAMU. DTa
K€ HOpMa rOBOpHJIA TOJIBKO O BEpOOBKE MHOCTPAHHOM pa3BEIKOM, XOTS HA MPAKTUKE
Takasg BepOOBKAa  MOIJIa OCYIIECTBISATHCA  JPYTUMH OpraHaMH  MHOCTPAHHOTO

roCyIapCTBa UIM MHOCTPAHHOM OpraHM3anuei.?

I"Yromosrsiit kogeke Poccuiickoit ®enepanun” ot 13.06.1996 N 63-®3 [Teker] (pex. ot 31.12.2017).
Pa6uyk B.H. ['ocymapcTBeHHas M3MEHA U IMIMHOHAX - YTOJOBHO-IIPABOBOE M KPUMUHOIOTHIECKOE
uccienoBanue [Tekct] / Cep. Teopus u mpakTHKa yroJOBHOTO MPaBa U YrOJOBHOTO Tpoliecca /
Acco. ropuanueckuit nenrp—2007. — C.165-166
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Kpome Toro, nannas noouiputesibHas HopMma, Bonipeku npuHiatomy B YK PCOCP
1960 rona nopsiKy, u3narajgach He B IpuMedaHuu K ctathe 64 YK,a B myHkTe «0» 3TOM
ctatbu B 3akoHe CCCP ona Oblia momereHa B 4acTH BTOpOM cTaThbu 1 YuuThIBas
HEJIOCTATKH 3TOM HOPMBI, aBTOP Hpearai:’

«Yactp BTOpytO0 cTaTbu 1 3aKkoHa HW3JIOXKWUTH B BUAE MNPUMEYAHUSA K CTAThsIM,
peaycMaTPUBAIOIIUM YTOJIOBHYIO OTBETCTBEHHOCTH 32 U3MEHY PoIMHE U IITTHOHAK,

YCTaHOBUB, YTO JHI0, 3aBEPOOBAHHOE WHOCTPAHHOW pa3BElIKOW, HWHOCTPAHHOU
OpraHu3aliel WU WX areHTYpOU NJisi MPOBEJEHUsI BpaxaeOHOM NesTeIbHOCTH MPOTUB
CCCP wunm a1l INMUOHAXKa, OCBOOOXKIAETCS OT YTrOJIOBHOM OTBETCTBEHHOCTH, €CJIU BO
WCIIOJHEHUE TMOJIYYEHHOTO MPECTYMHOTO 3aJaHUsl HUKAKUX MPaKTUUYECKUX I1aroB HE
COBEPIIMJIIO M JOOPOBOJBHO  COOOIIMJIO O CBOEH  CBSI3M C HWHOCTPAaHHBIMU
MPEACTABUTEIISIMU OPTaHAMBIIACTI.

B-miecTeiX, aBTOp BBICKa3bIBaJl COOOpaXXEHHE, YTO OKAa3aHUE HWHOCTPAHHOMY
rocyJapcTBy TOMOINM B TMpOBEACHUU BpaxkaeOHou nestenbHoctu mpotuB CCCP
ABJIIETCS] HE «pe3epBHOM» (PopMoil u3MeHsl PonuHe, Kak 3TO yTBEpkKAAJIU HEKOTOPHIE
IOPUCTBI, & OCHOBHOM, pOJ0OBOM, (popMoi 3TOro mpecryrieHus. B cBsizu ¢ 31uMm
BbIpaXkajachb TOYKA 3PEHHUS], YTO MEPEXOJ] Ha CTOPOHY Bpara U IIMHUOHAXK SBIISIIOTCS
JUIIb  CICU(UYSCKUMU BUJAMU  OKa3aHHs TOMOINM, KOTOPBIE BBIJCISIOTCS B
caMOCTOATENbHbIE (OPMBI W3MEHBI JIMIIb B CBSA3M C TE€M, YTO OCYIIECTBISIOTCS
CBOEOOpa3HbIMU crioco0amu (LIMUOHAXK) WM B 0c000€ Bpems (Mepexo]l Ha CTOPOHY
Bpara).

Takum o0pazom, mpaBoBas Hayka CCCP MHOro BHUMaHUS yaelsula TEOPUU U
MPaBOBOM  pErjiaMeHTallMd  TOCYJApPCTBEHHBIX  MPECTYIUIEHUH B  1EJIOM U
rOCyapCTBEHHOW W3MEHE B OCOOEHHOCTH.JTOTHOMXOJl MPOCIECKUBACTCS BO BCEX
YTOJIOBHBIX Koaudukarusax ¢ Hayana XX Beka. OTBETCTBEHHOCTH 3a rOCYAapCTBEHHYIO

HN3MCHY CTAHOBHUTCA MCHCC CypOBOﬁ, YCM Ha IM[PCAbLAYIIHUX JSTallaX pasBUTHUA

YYronosnsiit Konexe PCOCP 27 oxts16ps 1960 rona [Dnektponnsiii pecype]. // URL:
http://www.consultant.ru/document/cons_doc_LAW _2950/.
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rocygapctBa M npasa Poccum (cMepTHash Ka3Hb B HEKOTOPBIX CIIydasX 3aMEHSIOCH
KaTOP>KHBIMU paboTamH, JIMIICHUEM TpaB U T.A.). KpoMe yroiaoBHONOTBETCTBEHHOCTH
32 COBEPIIEHUE rOCYJapCTBEHHON U3MEHBI, 3aKOHOIaTEIbHBIE AKThl PACCMATPUBAEMOTO

Iepruoaa NpeayCMOTPEIN UMYILIECTBEHHYIO OTBETCTBEHHOCTb.
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I'1aBa 2. YTOJIOBHO-ITIPABOBASI XAPAKTEPUCTHUKA
IT'OCYJAPCTBEHHOM U3MEHBI Y IIIMMOHAKA B POCCUHUCKOM
®EJEPALIUU

2.1 IlonsiTHeE rOCyIapCTBEHHON M3MEHbI U LINMOHAKA

['ocymapcTBeHHas! U3MEHaA - BpakaeOHast ACATENBHOCTh TpaKaaHuHa Poccuiickoit
denepanuu, COCTOSIIEN B MAPTHEPCKUX OTHOIICHUSX C MHOCTPAHHBIM TOCYIAapCTBOM,
WHOCTPAHHOM OpPraHM3allMed WIM UX NPEICTaBUTEISAMHU, LIEJIICHANPABICHHOE JCHCTBUE
NpoTHB BHelIHeW Oe3omacHocTH Poccuiickoit ®eaeparu (Ct. 275). [Tox BHemHE#H
0€30MacHOCTbI0 IPUHSITO IOHUMATh, YTO 3TO COCTOSHHE 3AIIUILIEHHOCTH OT BHEIIHETO
Bpax1€OHOT0 BO3/ICMCTBUS HA CYBEPEHUTET CTPaHbl, TEPPUTOPUATBHYIO IIEJIOCTHOCTh U
060poHocnocooHocTs PO !

CyBepeHuTeT rocy1apcTBa - 3TO €r0 HE3aBUCHMOCTh B BEPXOBEHCTBE I'OCY1apCTBa
BO BHEIIHMX M BHYTpeHHUX jnenax. B Ycrae OOH wu gpyrux 3akpernyieHHbIX
MEKIYHAPOIHBIX aKTaxX - YBAXKECHHE CYBEPEHHTETA SIBJIIETCS OCHOBHBIM IPUHLMUIIOM
MEXAYHApOaHbIX OTHOIIEHUU. MmMeer mecto BepxoBeHCTBO KoHctutynuu PO u ee
(denepanbHBIX 3aKOHOB BO BHYTPEHHUX J€JIaX CBSI3aHHBIX C CYBEPEHUTETOM.

HeobxoanuMoCcTbCOXpaHEeHHsT IIEIOCTHOCTH — TEPPUTOPUHM, HAXOAAIICHCS  TOJ
cyBepeHutreroM Poccum, B mpenenax rocylapCTBEHHOM rpaHullbl —Poccuiickoi
denepanuu 03Ha4yaeT''HEMPUKOCHOBEHHOCTh Teppuropun".’I'0Cy1apCTBEHHOM
IPAHULEN, CUUTAETCA TEPPUTOPHS, 3aKPEIUIEHHAS JEUCTBYIOIIMMH MEXKIYHapOIHBIMHU

JOTOBOPaMH U3aKOHOAATENbHBIME akTaMu P® ¢ apyrumu rocynapcreamu(Cr. 2750).3

I"Yronosrsiit kogexe Poccuiickoit ®enepanun” ot 13.06.1996 N 63-®3 [Tekcr] (pex. ot 31.12.2017).
>MenepanbHblii 3ak0H oT 31.05.1996 r. Ne61-d3 «O6 o6opone» // CobpaHue 3aKOHOIATEHCTBA
Poccuiickoit ®enepanuu ot 03.06.1996 r., Ne23

3popucos C.B., Uyrynos A.A. T'ocynapcTBeHHas H3MEHA U IITHOHAX KaK OJHH U3 HAHOO0JIee OMacHbIX
MpEeCTyIUIeHnd mpoTUB Oe3zomacHocTH Poccuiickoit  ®depepanmmn - [Tekcr] /[« AnTanckuid
ropuanueckuii BecTHUK» — 2016. — Ne 3(15).
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O00pPOHOCTIOCOOHOCTD - COBOKYITHOCTh 3KOHOMHUYECKHX, BOEHHBIX, TEXHUYECKHUX,
HAy4YHBIX, UJICOJIOTHYECKUX BO3MOXHOCTEH T'OCYIapCTBAa U €ro BOOPYKEHHBIX CHJI II0
00ECIIEUYEHNI0 3allUThl OT HalaJeHUs M3BHE, €ro CyBEPEHHUTETa U TEPPUTOPHUAIBLHOU
HEITPUKOCHOBEHHOCTH. BJOIKHON Mepe HE YYUTBHIBAIOTCA HOPUAMYECKHE OCOOEHHOCTH
¢dbopM coBepIleHHs TOCYIapCTBEHHONW H3MEHBI, KOTOPbIE JOKHBI OBITh 3aKpPEIUICHBI B
ct. 275 YK P®. Takue ¢opmbl, Kak MIMHOHAXK M Bblada rOCYJapCTBEHHOM TalHBI
OKa3aJIMCh HAINPSIMYIO «CBA3aHBD» K CYIIHOCTHOM XapaKTEPUCTUKE H3MEHBI, TO €CTh K
OKa3aHUIO MOMOIIM BHEITHUM cuJiaM, JeicTByronuM npotuB PO. Cama ct. 275 YK PO
ONpENEIAET U3MEHY B €€ OKOHYATEIbHOM BHJE. [ ecnu roBOpUTh O MIITHOHAXE, TO K
rpaxnanam PO, YTOJIOBHBIM  3aKOHOM HEOOOCHOBAaHHO  MPEIbSABIIAIOTCS
JOTIOJTHUTENbHbIE TpPeOOBaHHUS IO CPAaBHEHUIO CO IIIMHOHAXXEM  CO CTOPOHBI
MHOCTpaHIeB.

Ho, Bo-mepBbIX, BpaxjaeOHas JEATEIbHOCTh - 3TO OLEHOYHOE IOHATHE, HE
UMEIOLIEe YETKUX IOPUINYECKUX TIPU3HAKOB.

Bo-BTOpBIX, €CJIM TOBOPUTH C ONPEAECIECHHON TOUKHU 3PEHUS, ITO IOHITHE CBSI3aHO
C BOMHOMW WJIM BOOPYKEHHBIM KOH(IMKTOM. Ecnu e B MUpHOE BpeMs, €ro TpPaKTOBKa
IIOPOKIAET OIPEACIICHHBIE TPYAHOCTH, TO BOCHHOE BpEMsl, IOCKOJIBKY JEHCTBYET
BOCHHBIN MPOTUBHUK, MOHITHE BPaXX1€OHOCTH SIBJISIETCS OYEBUAHBIM U MOHSATHBIM, UTO
HAKJIaJbIBAET CBOM IIPOTHBOPEUbS.23/1€Ch CIEAYET HMETh B BHIY UX TPaHCHOPMAIIUIO
OOBIKHOBEHHOM MOTHMBAIlMM COBEpIIATh T'OCYJAapCTBEHHYIO H3MeHy.PaHble Hepeako
ObLIM Cllydad, KOrjJa TpakJIaHWH IIeJ Ha COBEPILIEHHE TOCYJapCTBEHHOW HM3MEHBI U3
BpaX/JCOHbIX MMOOYXKJIEHUM,T.€. TOBOPS HAYYHBIM S3BIKOM IO HJIC€OJIOTHYECKUM
coobpaxkeHusiM. B HacTosiliee ke BpeMs y U3MEHHUKOB pPEajM3yeTcs KOpBICTHas

MOTI/IBaHI/IH.S

1"V ronosusiit konekc Poccuiickoit ®enepanun” ot 13.06.1996 N 63-d3 [Tekcer] (pex. ot 31.12.2017).
2 3akon P® ot 01.04.1993 Ne4730-1 “O rocymapcTBeHHO# rpanuie P®” (¢ m3m. Ot 25.06.2012 1.).
3popucos C.B., Uyrynos A.A. T'ocynapcTBeHHas H3MEHA U IITHOHAX KaK OJHH U3 HAHOO0JIee OMacHbIX
MpecTyIyieHnd mpoTuB Oe3zomacHocTu Poccuiickoit ®eneparuun - [Tekcr] /[« AnTanckuit
ropuanueckuii BecTHUK» — 2016. — Ne 3(15).
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«IToMouIb» MHOCTpaHIIAM CcTaja «paboToil», a MojgydyaeMble OT HUX JCHBIH -
«HATpasIoNn» WK «3apabOTHOM IJIATON.

B-TpeThux, B OTIUYHME OT OLICHKU AESITEIbHOCTH (PU3MUYECKHUX JIUIl O(PUIHAIBHO
MPU3HABATh IO KOPUAWYECKA MEPKAM ACATEIBHOCTh HMHOCTPAHHBIX TOCYIApPCTB H
OpraHu3alid  BpaxacOHOU Ha YpPOBHE HAIMOHAJIBLHOIO MIPABO IPUMEHEHUSA
MPECTABIACTCS HE KOPPEKTHBIM. CydeToM cucteMHO# cBsizu HOpM YK P® uzmenenue
cT. 275 mnotpeOyeT HE3HAYUTEIbHOU KOPPEKTHUPOBKH M CT. 276, T.e. yTOUHEHUS TeEX
MHTEPECOB, KOTOPLIM NPUYMHSIET IIIHOHCKAS AEATEIbHOCT. !

Kak u rocynapcTBeHHast U3MEHA, IMUOHAXK ONPEAEISIETCS KAK IMOCATaTeIbCTBO Ha
BHEIIHIOK 0€301aCHOCTh rocyaapctBa. OqHaKo eCiu rocy/1apcTBEHHAs U3MEHA JesTHUE
OCYILECTBIISIEMAasiKak Obl U3HYTPH - rpaxaaHuHoM P®, To mmuonax, ct. 276 YK PO,
COBEPIIIAIOT MHOCTPAHHBIC TPAXKIAHE U PEIKO - JIMla 0e3 rpak/IaHCTBa, T.€. IIMUOHAXK -
IpecTyIUIeHue, nocsraroiiee Ha 6e3onacHocTh Poccuiickoit denepaiuu, He U3 BHYTPH,
a u3 BHE.?

Kaxk noka3zeiBaeT TekcT B CT. 276 YK PO «mmmnoHax - 1eATeIbHOCTh HHOCTPAHHBIX
rpakKJaaH Wiy JuI] 0e3 rpaxkaancTBay. M XOTs 3TO MO3BOJISIET UM YXOJUTH OT peaibHOM
YIOJIOBHOM OTBETCTBEHHOCTH, MPECTYIIHBIE IEUCTBUS OT 3TOr0 HE IPEBPAIIAIOTCSA B
nevictBusi npaBomepHsie”. CornacHo cr. 37 YK P® npu npectynHOM MOKYUIEHUH Ha
roCyJapCTBEHHYIO Oe3omacHocTh PD nunam, MOAB3YIOMIMMCS JUMIIOMATHYECKUM
MMMYHHUTETOM, MOKET OBITh IPMMEHEHA HEOOXOAUMBIE JeHCTBH.>

Hanmuuust auniaoMaTudyeckoro HMMMYHUTETA, BO3pACTaWIIU MICUXWYECKOTO
COCTOSIHMS MOCSTAIOLIETO HE UMEIOT BEC OT MPUMEHEHUS JaHHOW CaHKLIMH. Tak e Kak

U TOCYAapCTBCHHAA HW3MCHA, IITMOHAXX PAHCC KapaliCia CMepTHOﬁ Ka3HbIO C

I"Yronosrsiit kogexe Poccuiickoit ®enepanun” ot 13.06.1996 N 63-®3 [Tekcr] (pex. ot 31.12.2017).
>MenepanbHblii 3ak0H oT 31.05.1996 r. Ne61-d3 «O6 o6opone» // CobpaHue 3aKOHOIATEHCTBA
Poccuiickoit ®enepanuu ot 03.06.1996 r., Ne23

3popucos C.B., Uyrynos A.A. T'ocynapcTBeHHas H3MEHA U IITHOHAX KaK OJHH U3 HAHOO0JIee OMacHbIX
MpecTyIyieHnd mpoTuB Oe3zomacHocTu Poccuiickoit ®eneparuun - [Tekcr] /[« AnTanckuid
ropuanueckuii BecTHUK» — 2016. — Ne 3(15).
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KOH(pUCKaluell MMYIIECTBa, HO B CBSI3U C MOpaTOpHeM Haka3aHue cmsardywid. U
cornacHo 4. 5 cT. 15 YK mmuonax siBisiercs 0co00 TAKKUM MPECTYINICHUEM.

OTr cynma ciemyer, 4YTO TakWe IPECTYIUICHMs, TOCYJAapCTBEHHAs H3MEHa U
HIMHOHAX, ABIAIOTCS HaU0OJIee OMACHBIMU, MIOCKOJIBbKY 3aTParuBaloT rOCyAapCTBEHHYIO
IIEIOCTHOCTD, OOIIECTBEHHBIN CTPOM M BBICIIKIA anmapar Biactu B PO !

Hcxonsd u3 NOHATUI TOCYJapCTBEHHON M3MEHBI U IINMOHAXKA, MOYKHO JOIOJIHUTH,
YTO OCHOBHBIM OJINYMEM 3THUX JIBYX IPECTYIUIEHUM SBJISIETCS TO YTO IOCYNAPCBTEHHAS
U3MEHA COBEPLIAETCS CO CTOPOHBI LA ABIAIOIMEM s IrpaxaaHnuHoM PO, a mmuoHax

COBCpIIACTCA CO CTOPOHBI MHOCTPAHHOT O JIMIA UJIA JIMIa oe3 rpaxxaaHCTBa.

2.2 O0beKTHBHbIC IPU3HAKHA TOCYJAPCTBEHHON U3MEHBI M IINHOHAXKA

OOBEKTOM TOCYNapCTBEHHON  WM3MEHBI SBJISETCS BHEMIHAS O€30MacCHOCTh
cTpanbl. ' BHEIHASA 6€30IIaCHOCTh XapPaKTEPU3yeTCs COCTOSHHEM 3aIUIIEHHOCTH 0C000
BOKHBIX MHTEPECOB JIMUHOCTH, OOIIECTBA M TOCYJAapCTBa OT BHEIIHUX yrpo3. B cBoro
ouepeslb, 0CO00 BaXHbIE HMHTEPECHI - O3TO  KOMIUICKCHOCTh TOTPEOHOCTEH,
YAOBJIETBOPEHUE KOTOPHIX HAJIC)KHO OOECIeUMBAeT CYIISCTBOBAHHE W BO3MOYKHOCTHU
BO3PACTAIOIIETO Pa3BUTHS JTMYHOCTH, OOIIECTBA U TocyAapcTBa. K OCHOBHBIM 0OBEKTaM
0€30MacHOCTU OTHOCATCA: TpaxaaHuH P® - ee mpaBa u CBOOOIBI, OOIIECTBO - €€
MaTepHalbHBIC W JYXOBHBIC IIECHHOCTH; TOCYAAapCTBO - €r0 KOHCTUTYIIMOHHBIN CTpPOH,
CYBEPEHHTET, TEPPUTOPHAIILHAS LEJOCTHOCTh H HE3aBUCUMOCTD.

Camo e mocsiraTenbCTBa Ha 0€30MaCHOCTh XapaKTePU3YIOTCS BEICOKOM CTETICHBIO

OMAaCHOCTH, 4YTO W TPEAYNPEeIUSi0 OTHECEHHE HUX K YHUCIYy - 0C000  TSDKKHUE

MMPCCTYIJICHH.

Kum E.B., Kum A.B., 3yesa K.A. YronoBHo-nipaBoBasi XapaKTepHCTHKA TOCYapCTBEHHON H3MEHBI U
mmuoHaxa. [ Tekcr] // Yuensie 3amerkn TOI'Y Xabaposck-: Kpacnomgap —2014. T. — 5. — Ne 4 — C.5.
2"YronoBHBIH Kozeke Poceuiickoit @eneparuu” ot 13.06.1996 N 63-®3 [Tekcr] (pex. ot 31.12.2017).
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Obecnieyenre 6€30MACHOCTH - 3TO OJIHO M3 BaXKHEHIIMX (YHKUIUNA COBPEMEHHOTO
rocynapcrsa.’

Orcroma creayer 4to, OOBEKTOM TOCYJAPCTBEHHOM HM3MEHBI U IIIHOHAXKA,
SBIISIETCSL 0€30MaCHOCTh, KOTOpask COCTOMT U3 CYyBEpPEHHUTETa, 000POHOCIIOCOOHOCTH U
TEPPUTOPUATILHON HEMPUKOCHOBEHHOCTH. ['0CcyJapcTBEHHAs! M3MEHA U IIMHUOHAXK MOTYT
yIrpoKaTh OJHOBPEMEHHOHA CYBEPEHHUTET, 00OPOHOCIIOCOOHOCTh M TEPPUTOPUATIEHYIO
HEMPUKOCHOBEHHOCTh P®D 1 Ha OTAe/IbHbIE KOMITOHEHThI 0€30M1aCHOCTH.

OOBeKTHBHAsE  CTOpPOHA COCTaBa MPECTYIUICHUSI TOCY/IapCTBEHHONW  HM3MEHBI
xapaktepusyercss B (opMe ajdbTepHATHMBHBIX JCHCTBHM: IIMHOHAX, Iepeaaya
WHOCTPAaHHOMY TOCYJapCTBY, MEKIYHAPOJAHOU WJIM WHOCTPAHHOW OpraHu3alluu, Win
UX TPEJACTAaBUTENSIM UWHGOPMAIIMK,  COCTaBIAIONIMX TOCYAapCTBEHHYIO  TaiiHY,
JIOBEPEHHYIO JIMITYy WJIM CTaBIIYI0 M3BECTHOW €My Mo Ciyxk0e, pabote, yuede Wi B
WHBIX  CIydasX, MPEeAyCMOTPEHHBIX 3aKOHOJATeabcTBOM P®, nubo okazaHue
SKOHOMHUYECKOH, MAaTEPUAIIbHO-TEXHUYECKON, KOHCYJIbTAIIMOHHONW WJIM MHOM MOMOIIN
WHOCTPAaHHOMY TOCYJapCTBY, MEXIyHApOJHONW JUOO MHOCTPAHHOW OpraHu3aiuu Uin
MX IPEJCTABUTEINSAM B AEATEILHOCTH, HAPABJIEHHON NPOTHUB Ge30macHocTH Pd.?

[Tocnenusast dbopma OOBEKTUBHON CTOPOHBI TOCYJAAPCTBEHHOW W3MEHBI - 3TO
nericTBus W OesmericTBus. Jltoboe W3 yKa3aHHBIX JEUCTBUU  JIOJDKHO — BIIAJICTh
OOBEKTHBHBIM  MPU3HAKOM ONACHOCTH TNPUYMHEHUS yiiepba 0e30macHOCTH
P®.’llepenaua rocyaapcTBEHHOM TallHbl MHOCTPAHHOMY TOCYJIApCTBY WJIH
MHOCTPAHHOM OpraHu3alldd COCTOUT B Iepenadye TpaxaaHuHom PO cekperHon
uH(popManuu.

[lonatne rocynapctBeHHOM TalHbl gaetcs B 3akoHe P® ot 21 urona 1993 r. «O

rOCyIapCTBEHHOM TaiiHe» .

'denepanbupiit 3akon ot 31.05.1996 r. Ne61-®3 «O6 o6opone» // CobpaHHe 3aKOHOJATENHCTBA
Poccuiickoit ®enepanuu ot 03.06.1996 r., Ne23

2"y ronoBHBIH Kozeke Poceuiickoit @eneparuu” ot 13.06.1996 N 63-®3 [Tekcr] (pex. ot 31.12.2017).
33akon P® ot 21 nrons 1993 r. «O rocynapcTBeHHO# TaitHe» (¢ m3M.M mom. Ot 08.11.2011r. Ne309-
@3).
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B HeMm roBopuTcs: «rocyJapCTBEHHas TaWHa - 3allMIIAeMO€ TOCYJapCTBOM
CBEJICHUSI B OOJIACTU €ro BOEHHOM, BHENIHEMOJUTUYECKOH, HSKOHOMHUYECKOMH,
pa3BebIBATENbHOM, KOHTPPa3BEAbIBATEIbHON 151 ONEPATUBHO-PO3BICKHOM
NeSATETLHOCTH, PACTIPOCTPAHCHUE KOTOPHIX MOYKET HAHECTH ymepO Oe3omacHOCTH PDy.
CBenieHus, OTHOCAIIUXCA K TOCYJIApCTBEHHOU TaliHe, YTBEPKIAETCA MO MPEICTABICHUIO
[IpaBurensctBa [Ipesnnentom PO. Ilepenaua rocyaapCTBEHHONW TallHBI MOYKET HWMETH
pasHble POPMBI: YCTHOE COOOIICHUE CBEACHHM, Mepeaya TIOKYMEHTa, COCTaBISIONIErO
rOCyJIapCTBEHHYIO TalHY.

[InmroHax - 3T0 ¢opMa TOCYIAPCTBEHHOW H3MEHBI, MPEACTABISIONIas COOOM
COBEpIICHHBbIE TpaxgaHWMHOM P® win nuna 0e3 TpakIaHCTBA albTEpPHATHUBHBIC
JNEHUCTBUS B BUJE cOOpa, KpaXHUHIM XpaHEHUs [JIs Tepefayd  HUHOCTPAaHHOMY
rocyJapCcTBy, HWHOCTPAHHOW OpraHu3alMy WIH HX MPEACTABUTEISIM  Pa3IUYHOU
MH(pOPMAIKK, CO3AI0IIKIE YIPO3y HaHeceHus ymepOa 6esomacnoctu PO !

OTnauumue mnuoHaXka, CBS3aHHBIN C Mepenadeld CBEICHUH, BKIIOUArONIed B ceds
roCyIapCTBEHHYIO TallHY, OT BbIJIa4H IOCYJJAPCTBEHHON TalHbI COCTOUT B TOM, UTO MPH
HIMTUOHAXKE COOTBETCTBYIOIIAass WHMOpMaIusi coOupaercs, KpajaeTcs WM XPaHATCA Y
JIM1A, HE HAJIEJIEHHOTO HY>KHBIMU ITOJTHOMOYHSIMUA B OTHOILIEHUH TaAKUX CBEICHUM.

[Toq MHBIM OKa3aHUWEM «IOMOILIW» WHOCTPAHHOMY TOCYAapCTBY, MHOCTPAHHOMU
OpraHu3allid WM WX TMPEJICTaBUTEISAM MPEArojaraeTcsi BCAKOE JAPYroe, KpoMme
HIMUOHAXa U Tepefjayd TOCYJapCTBEHHON TailHbI, MOCOOHMYECTBO Ha3BaHHBIM
CyObeKTaM B HCIOJHEHUHU BpakJIeOHOM AesTeabHOCTH B yiiepd Oe3omacHocTH PD.
JlelicTBUTENTFHOE COJIEpKAHUE  TAaKOrO0 COJNCUCTBHS ~ MOXET OBITh  CaMbIM
Pa3sHOOOPa3HEIM. 2
K HuM oTHOCSTCS, Hampumep: OTOOp areHTOB ISl CIICILCIYXO 3apyOeKHBIX

rocy1apCTB, IMOMCK AJII MHOCTPAHHBIX ar€HTOB SBOYHBIX U KOHCIIMPATHUBHBIX KBApTHUDP,

13akon P® ot 21 mons 1993 r. «O TocynapcTBeHHOM TaiHe» (¢ m3M.U gom. Ot 08.11.201 1. Ne309-
@3).

2PenepanbHblii 3ak0H 0T 31.05.1996 1. Ne61-d3 «O6 obopone» // CobpaHne 3aKOHOIATETHCTBA
Poccuiickoit ®eneparuu ot 03.06.1996 r., No23
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OKa3aHHE MM IOMOIIM B YCTPOMCTBE Ha paboOTy; CHaOXKEHUE UX HEOOXOJUMBIMU
JOKYMEHTaMU, TPAaHCIIOPTOM, IEHbI'AMH U T.J.

[IpenMeTr mmmoHaxa - 3TO CBEAEHUS, COCTABIISIOIINE FOCYITapCTBEHHYIO TallHy U
IpU  ONpPENEJICHHBIX YCIOBHUAX  HWHBIE CBENEHHS, T.€. HE COCTaBIIOIINE
rOCyJJapCTBEHHOW TalHBbI.

OObEeKTUBHASI CTOPOHA IIMHOHAXa XapaKTepu3yeTcs B 3aKOHE Kak Iepeaada, a
MMEHHO cOOMpaHue, Kpaxka WM XpaHEHUWE B LEIIX Mepegaur uHbopmalu,
COCTaBJIIIOLIEN TOCYJAPCTBEHHYIO TalHY.

[ToMuMO 3TOro, MIMHOHAX MOYKET XapaKTepU30BaThCS B COOMPaHUM M Iepeaade
WHON MH(POPMALIMH NTPU ONPEIEICHHBIX YCIOBUSAX.

Crioco6oM cooOIIeHNS TAKUX CBEJIEHUI MOKET OBITh JIFOOBIM, HAIPUMED: YCTHBIM,
MUCBMEHHBIM, T10 TeNie(OHY, TeJeTaly UK 1o 3arudppoBaHHOMY KaHAITy CBSI3H.

Cobupanue - 3TO TMOdy4YeHHUE HMHPOpPMAlUU JIFOOBIM  CIIOCOOOM, HampuMmep:
HaOJIOICHUE, MPOCIYIIMBAaHUE TENe(POHHBIX  IEPEroBOpoB, (oTorpadupoBaHue.
[Toxuienrne nHGOPMALIMK 3aKITIOYAETCS B MPOTUBONPABHOM, 0€3BO3ME3IHOM HU3BATUU
JIOKyMEHTOB, UEPTEXEHl, CXeM, OTYETOB W JIOOBIX JPYIMX HOCUTEJIEH CEKpPEeTHOU
nHdopmaryu.

[lon XxpaHeHue CBEIEHUM  MPEIANOJAracTcsi COBEPUICHHUE  JICUCTBUU WIIH
0e31eiCTBUM, CBSI3aHHBIX C HAXO0XJAECHHEM HTOW uHpopmanuu B (aKTHUECKOM
BJIAJCHUU BHUHOBHOIO JIMIA, W MOXET OCYUIECTBIATHCA B JIOOBIX MeCTax - B
MOMEIIEHUH W BHE 3TOr0 MOMENICHUsS, B CHEUUAIBHBIX TalHUKax WU mnpodee. Eciu
coOvMpaHue U TOXUINEHUE O3HAYaAT M XpaHEeHHWe HH(POpPMAlMU, HA OMPEICTICHHBIN
CPOK, TO XpaHEHHE BO3MOXKHO 03 coOMpaHUs W MOXHUILIEHUs, HaImpuMep, KOoraa JIMIO
BBICTYTIAET B KAYECTBE MOCPEIHUKA, KOT/Ia CBEICHHS OKa3aJUCh Yy HETO CIy4aiHO.

[[InroHaxxeM MOXHO CUMTATh TaKXke Ieperadya WM  coOMpaHue WHOU

uH(popMaIuu, He BKIIOYAIOMNE B CeOs TOCyNapCTBEHHYIO TaiiHy. OOImecTBeHHas

13akon P® ot 21 mons 1993 r. «O TocynapcTBeHHOM TaiHe» (¢ m3M.U gom. Ot 08.11.201 1. Ne309-
O3).
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OIACHOCTbH IIIMOHAXA 3aKJI0YaeTCs B TOM, YTO M3 XPAHEHHUS TIOCYJapCTBOM MOTYT
UCYE3HYTh BaXkKHeMas nH(pOpMalus, COCTaBISIONIAs TOCYAapCTBEHHYIO TaliHY.

[JoMmuMO 3TOro, WIMHOHAX KaK IPECTYNHOE JACSHUE CO31aeT YCIOBUSA IS
COBEpIIEHUSA APYIMX MPECTYIUIEHUHA NPOTUB OCHOB KOHCTHUTYLIHOHHOTO CTpPOS U
0€30MacHOCTH roCcyJapcTBa.

HmeHHO, MO3TOMY MPEAMETOM IIMUOHA)Ka MOTYT ObITh MHas HHQOpMAIHs, HE
oOpasyolas rocy1apcTBEHHON TalHbl.

OOBbeKTUBHASI CTOPOHA LIITUOHAXa, UMEIOILET0 CBOMM MPEAMETOM HH(POpPMAIUIO,
HE COCTABJAIONIIYIO TOCYJIapCTBEHHOM  TaWHBL, XapaKTEPU3YETCA TOJNBKO 2-Msd
JNEUCTBUAMU: COOMpaHUEM M Meperayell ITUX CcBeleHui. B 3ToM ciiydyae nmpenMerom
NPECTYIJIEHUST MOTYT OBITh caMmble pas3inyHas WHGOpManuUs 3KOHOMHYECKOTO,
IOJINTUYECKOT0, HAYYHOI'0, TEXHUYECKOTO WJIM MHOTO XapakTepa, He UMEIIas CB3b C
rocy/apCTBEHHOM TaiiHOW. IM MOTyT OBITh M HE CEKpETHBIE, OTKPBIThIE CBEICHMS,
M03TOMY 3aKOH HE MpeaycMaTpUBaeT Takoil (hOpMbI UX MIPUCBOCHUS, KaK MOXUIICHUE, U
HE HAKa3bIBACT 3a UX XPAHCHHUE.

CrocoObl  coOupaHUsi TaKMX CBEACHUM MOTYT OBITh 3aKOHHBIMHU: HW3Y4YCHHE
NEPUOJNYECKOM T€YaTH WM CHENUAIbHOW JIMTEPATYPBI, JIMYHOE BOCHPHUATHE,
CHUCTEMAaTHU3UPOBAHHUE COOOIICHUN CpeacTB MaccoBoi nHpopMamuu u T.1. Codupanue
WIM Tepefada CBEACHUM, HE COCTaBIIONIMX TOCYJAapCTBEHHYIO TallHy, 00pa3yroT
OOBEKTHBHYIO CTOPOHY IIMHOHAXa TOJIBKO MPU HAIUYMHU JBYX YCIOBUH. Bo-mepBBIX,
9TU JEUCTBHUS COBEPIIAIOTCS MO 3a/laHUI0 MHOCTPAHHOM pa3Beku. Bo-BTOpHIX, OHU
npeaHa3HayeHbl Ui UCTOJIb30BaHus B yuiepO Oe3zomacHoctu Poccuiickoit denepanuu.
OtcyTcTBUE XOTSI Obl OAHOTO W3 3THUX YCIOBUN HCKIIOYAET ACSHHS KaK MIMHOHAXa.
[In1oHax Mo 00BEKTUBHOW CTOPOHE OTJIMYAETCA OT BbIJIAYM TOCYIapCTBEHHON TalHbI
Kak (hopmbl rocyiapcTBeHHON u3Mensl (cT. 275 YK) Tem, 4To cBeieHUs], yIIOMSHYThIE B
cT. 276 YK, npu mmnuoHake He HaXOAATCS B PACHOpPSHKEHUHM WM 00JafaHuu

BHHOBHOTIO.
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Takum O6p8,30M, MO>KHO CKa3aTb, 4YTO OOBEKTHI FOCYﬂﬂpCTBGHHOﬁ HN3MCHBI H
IIIMMOHAXa XO0Thb W CUHHUTAKOTCA pa3sHbIMU, HO MUMCHOT OJHO OCHOBAHUC — ocjabJicHue
Poccum B ee BOCHHOﬁ, 3KOHOMHHCCKOﬁ, MOJIUTUYECCKON U Ap. C(i)ean ACATCIBHOCTH AJIsA

BBITOJIbl MTHOCTPAHHBIX CTPAH U OPraHU3aLUM.
2.3 Cy0beKkTHBHbIE NPU3HAKH IOCYIAaPCTBEHHON M3MEHbI U HINMOHAXKA

CyOBeKTOM TOCYHapCTBEHHOW W3MEHBI MOXKET OBITh TOJBKO TpakmaHuH PO,
pocturmmii 16 nernero  Bo3pactra. Coy4yaCTHHKaMH, T.€. OpPraHM3aTOpaMH,
HOJICTPEKATENIMU U MOCOOHUKAMH, MOTYTOBITh TaKK€ MHOCTPAHHBIE IpaXkJIaHe U JUlla
0e3 TpaxIaHCTBA. 3a IIMHMOHAX, COBEPIICHHBIM MHOCTPaHHBIM T'PAKIAHUHOM WU
nuuoM 6e3 TPaKIaHCTBa, OTBETCTBEHHOCTh HACTYIIAET 110 CT. 276 VK P®.!

CyObeKkTUBHAsE CTOpPOHA TOCYIapCTBEHHOM M3MEHBI XapaKTEPHU3YETCS TOJBKO
MPSAMBIM YMBICJIIOM: TpaxaaHuH P® oco3HaeT XapakTep CBOUX JACHCTBUUA M HX
HaIpaBJICHHOCTh B yiiepO Oe3omacHocTu Poccuiickoit ®enepanuu © KemaeT X
COBEPLIUTb._

MotuBsl W3MEHHUYECKUX JIEUCTBUU MOTYT OBITh Pa3HOOOpa3HBIMU:
MOJIMTUYECKUMU, KOPBICTHBIMH, JKEIAHUEM IMOJIYYNUTh TPAKIAHCTBO UHOCTPAHHOTO
rocyJ1apcTBa, 1eb YKIOHUTHCA OT YTrOJIOBHOW OTBETCTBEHHOCTU IyTeM OerctBa u3z PO
U T.1.2

Kak nmoxa3bIBaeT OmbIT, coAepxKaHue i KBATU(PUKAIUN [TPECTYIUICHUS HE UMEET
(baKkTHUeCcKOi IIEHHOCTH, HO MOXXET ObITh NPHUHATO BO BHUMAHHE NpPH HA3HAYCHUU
HakazaHus. [Ipumeuanne k cr. 275 YK P® npemycmarpuBaeT OCHOBAaHME — IJIS
OCBOOOXKICHHUS OT YIOJIOBHOW OTBETCTBEHHOCTH TpaxIaH, COBEPIIMBIINAX
rOCyJapCTBEHHYI0 HW3MEHYy WM IINHOHAXK, moiamaaaroumi mnopg cr. 276 YK PO.
BuHOBHBIII ~ O0CBOOOXAA€TCS OT YrOJOBHOW OTBETCTBEHHOCTH 32 COBEPILIEHHOE

MPECTYIJICHUE TPU HAJIMYUU JABYX (haKTOPOB.

I"VronoBuBIH Komeke Poccuiickoit ®denepanun” ot 13.06.1996 N 63-D3 [Tekct] (pexn. ot 31.12.2017).
2 3axon P® ot 01.04.1993 Ned730-1 “O rocynapcTsenHoii rpanuie PO (¢ usm. Ot 25.06.2012 1.).
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Bo-nepBeiXx, HEOOXOAMMO, YTOOBI ATOT TpaXKJaHWH IO CBOEM BOJIM U
3a0JJarTOBPEMEHHO COOOIIMJI B OpraHbl BJIacTH WJIM UHBIM 00pa3oM, HampuMmep, ero
pazo0iiaueHHeM HMHOCTPAHHOTO areHTa, IOMOT B NPEIOTBpAIICHUH albHEHIIEero
yiiep6a unrepecam PO.

DTO yCIOBUE OTCYTCTBYET, €CIM COOOIIEHUWE OpraHaM BIJIACTH SIBJIACTCS
BBIHYXJICHbI, T.€. BUHOBHBIA 3aJiep’kKaH U 00 3TOM CTaJI0 U3BECTHO HMHOCTPAHHBIM
areHTaM W WHBIM JIMIAM, a TaK K€ €CJId OHO CHIEJIaHO HECBOEBPEMEHHO, T.€. arcHT,
JUIUTEIBHO JEHUCTBOBABIIMKA IMPU IOMOIIM M3MEHHUKA, YCHEI OCYIIECTBUTH PSJ
HIMTUOHCKUX, TMBEPCUOHHBIX U MHBIX JCHCTBUM B yiepO 6e3onacHoctu PO.

Bo-BTOpBIX, YCIOBHEM OCBOOOXKIEHUS OT YTrOJIOBHOW OTBETCTBEHHOCTH 32
FOCyJapCTBEHHYIO U3MEHY SIBIIIETCA OTCYTCTBUE B JIEUCTBUSAX rpaxkaaHuHa PO uHoro,
coctaBa mnpectymieHud. [Ipu Hammuum oboux ykazaHHbIX QakToB K cT. 275 YK PO
OOCTOATENBCTB OCBOOOXAECHHE OT YTrOJOBHOM OTBETCTBEHHOCTU  SIBJISIETCA
oOs3aTeNbHBIM M Oe3yclioBHBIM. Ecnu ke TpeOoBaHuUsA, €clii XK€ TpeOOBaHUS HE
COOJIIOJIEHBI, TO JEATEIbHOE pacKasHUE€ BUHOBHOTO MOXET OBITb YYTEHO Kak
CMArYarollee Haka3aHue.

['ocynapcTBeHHas U3BMEHA MOYKETCUUTATHCSA OKOHYEHHON C MOMEHTA COBEPIICHUS
JIEMCTBUI HE3aBUCHUMO OT HACTYIHUBIIIUX MOCIIeACTBHIA.

CyOBeKkT TMpecTyIIeHUs IIMUOHAXa - CHEIUAIbHBIA: TOJIBKO HHOCTPAHHBIM
IpaKJIaHUH WK JIUIO 0e3 rpa)xaaHcTBa, nocturiiee 16 netHero Bo3pacra. CyiecTByeT
MHEHHME, YTO COIVIACHO <JIMLA C JBOMHBIM T'PaXXIAaHCTBOM - PD W MHOCTpPaHHOrO
rocyJ1apCTBa... JOJKHBI OTBEYaTh 3a MIMHUOHAXK MO0 COBOKYIHOCTU MPECTYIUJIEHUHN - CT.
275 n 276 YK PO®Oy. Iloxoxue paeiictBus rpaxaanuHa P® mnpusHaroTcs Kak
rocyJapcTBeHHas u3MeHa B (opMe ILIMMOoHaxa, JuO0 B GopMe Jpyroro okazaHus

TIOMOIIY B OCYLIECTBIEHUM BPaXkeOHOM JeATeNbHOCTH B yiepo Ge3onacHoctu Pd.2

'y np16uma T.C. YromoBHO mpaBoBas XapaKTEpPUCTHKA 00BEKTa U 0OBEKTHBHOM CTOPOHEI
roCyJapCTBEHHON U3MEHBI U IIMHOHaXa 1o YTonoBHOMY Koaekcy PD [Tekcr] / CoBpemeHnHOE IpaBo.
— 2008 — Neb6 (1).

2"y ronoBHbIH Kozeke Poceuiickoit deneparuu” ot 13.06.1996 N 63-®3 [Tekcr] (pex. ot 31.12.2017).
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[InuoHaxx  cuuTaeTcsi OKOHYCHHBIM € MOMeHTa cOopa  WH(oOpMaImy,
COCTaBIISIIOIIUX TOCYJapCTBeHHYIO TaiiHy. Bu. 2 cr. 62 Koncrurymun PO ckazano:
«HAIIMYME TPAXKIAHCTBA IPYTOTO TOCYapCTBa HE OCBOOOKIaeT rpakaanuHa PO ot ero
OOsI3aHHOCTEH, €eCIM HMHOE HE TMPEAyCMOTPEHO  (enepaJbHbIM 3aKOHOM  WJIH
MEXTyHAPOIHBIM JIOTOBOPOMY).

Ort croga ciexyer, 9To BOIPOC O CyOBEKTUBHON CTOPOHE MPECTYIIIICHUS SBIISACTCS
OCHOBHBIM JIJISI MHOKECTBA JTUCKYCCHI CpenuiopucToB. Ho mpu 3TOM Bce COTTacHbI C
TEM, 4TO (OPMON BUHBI MOXKET OBITh TOJIBKO YMBICEJ, OJHAKO HEKOTOPBIE aBTOPHI

CUHUTAKOT, YTO OH 00s13aTeIIbHO JOJIKECH OBITH MMpsAMBIM, UJIX YTO KOCBCHHBIM.

2.4 Haka3anmue 3a rocyarapCcTB€eHHY0O UBMECHY M IIIMHOHAK

Kak mosicusercs B YrojoBHoM Kopaekce P®, B crathbe 275 HakazaHueM 3a
rOCyJIapCTBEHHYIO U3MEHY SIBJISIETCS: « HAaKa3aHWE B BUJIC JIMIIEHUSI CBOOOJIBI HA CPOK
OT JBEHAJATH JO0 ABAJIATH JIET CO ITpadoM B pazMepe N0 MITUCOT ThICSY pyOJieit
WM B pazMepe 3apab0THOM IJIAThl WM MHOTO J0X0/1a OCY>KJICHHOTO 3a MEPUOJI 10 TPEX
JeT naubo 0€3 TAaKkOBOrO W C OrpaHUYeHHWEeM CBOOOABI HA CPOK JO JBYX JIET.
[Ipumeuanne. JIuno, coBeplIMBLIEE MPECTYIUICHUS, NMPEAYCMOTPEHHBIE HACTOSIIEH
cTaTbel, a Tarxke craTtbsiMu 276 m 278 Hacrtosmiero Komekca, ocBoOOXKIaeTCsl OT
YTOJIOBHOM OTBETCTBEHHOCTH, €CJIM  OHO JIOOPOBOJIBHBIM U CBOEBPEMEHHBIM
COOOIIIEHHEM OpraHaM BJIACTU WJIM MHBIM 00pa3oM CIIOCOOCTBOBAJIO MPEIOTBPAIICHHUIO
nanpHeiero ymepoa uarepecam Poccuiickoit denepariii 1 €ciiv B €ro JESHCTBUSX HE
COIEPKUTCS HHOTO COCTABA IPECTYILICHUs .

Yrto po mmuoHaxa, B YroiaoBHoM Koaekce PD, craten 276, cka3aHO: «HaKa3aHUC
B BUJIC JIMIIICHHUS] CBOOO/IBI HAa CPOK OT JACCATHU JI0 ABAIIATH JIET.

ITepenaya rocy1apCTBEHHOM TaAMHBI UMEET CBOUM MPEAMETOM CBEICHUS B BOCHHOM

obOnacTu, B 00JaCTH SKOHOMHUKH, HAYKH U TEXHUKH, B 00JIACTH BHEIIHEW MOJUTHUKU

I"Yronosusiit komekc Poccuiickoit ®enepanun” ot 13.06.1996 N 63-d3 [Tekcer] (pex. ot 31.12.2017).
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MAKOHOMUKHU, B 00JIACTU Pa3BEAbIBATENILHON, KOHTPPA3BEAbIBATEILHON U ONEPATUBHO-
PO3BICKHOU AEATEIBbHOCTH TOCYAAPCTBA, PACIIPOCTPAHEHUE KOTOPBIX MOYKET NPUUYUHUTh
CephE3HBIM ymiepO BHeEmHeW Oe3omacHocTH Poccuiickoit denepaniuu U KOTOPHIC
MO3TOMY TI0JT TpudaMu «0CO00H BAXKHOCTH», «CEKPETHO» M «COBEPIIICHHO CEKPETHOY
OTHECEHbl K KaTerOpuu CBEACHUMN, COCTABJISIONIUXTOCYJAPCTBEHHYIO TailHy B
COOTBETCTBUM ¢ 3akoHOM Poccuiickoit @eaepannn «O rocynapcTBEeHHON TaitHe» oT 21
utosist 1993 r. Ilpeacrasnsercs, uro poccuiickuiit YK He oGecrieunBaeT BI1OCTaTOYHOMN
Mepe 3alllUuTy rOCyAapCTBEHHON TalHbI, IOCKOJIbKY €€ Bbladya, HalpuMep HHOCTPaHIy,
BBICTYIIAIONIEMY KaK YaCTHOE JIMIIO, HE 00pa3yeT COCTaBa roCyJapCTBEHHOM n3MeHEbL. !

[lonq wWHBIM OKa3aHHWEM TMOMOIIM WHOCTPAHHOMY TOCYIapCTBY, MHOCTPAHHOMU
OpraHU3alliy WK UX MPEICTABUTENSAM MMOHUMAETCSl BCSIKOE APYroe, KpoMe IIMUOHAXKA
U BBIJIaYU FOCYJapCTBEHHOM TalHBI, COJIEHCTBHE HA3BAHHBIM CYOBEKTaM B MPOBEICHUU
Bpax1eOHOM JESATENBHOCTH B yIepO BHeltHel 6e3onmacHoctu Poccuiickoii @enepanui.

DakTHUYECKOE COJEpKAHUE TaKOIo COJICUCTBHUSI MOXET OBITh CaMbIM
pa3zHOOOpa3HbIM.?

K  HHUM oOTHOCATCS  BepOOBKa areHTOB ISl CHEICHYXO  3apyOeHBIX
roCyAapCTB;OI00P ISl HHOCTPAHHBIX areHTOB SIBOYHBIX W KOHCIIUPATUBHBIX KBapTHP,
OKa3aHWE€ HMIIOMOIIM B YCTPOMCTBE Ha paldOTy; CHaOXeHHWE WX HEOOXOIUMBIMU
JOKYMEHTaMU,TPAaHCIIOPTOM, JAeHbraMu W T.1. Omnpexpensmonied  HOPUIUIECKYIO
CYIIIHOCTh JTUX JICUCTBUN SBISETCS WX HAIPaBICHHOCTh Ha MPUYMHEHUE Bpela
BHeIIHe# Oe3onacHoctu Poccuiickoit deaeparuu. UTo kacaercsl oka3aHUs MOMOIIU B
MIPOBEICHUH BpaXkIeOHOM JCSITEIHHOCTH B yIepO BHEITHEH Oe3omacHocTH Poccuiickoit

3

denepanuu,” TO TOCYIapCTBEHHAss W3MEHA B 3TOW (OpPME CUUTAETCS OKOHUYEHHBIM

NpECTYINICHUEM C MOMCHTA COBCPIICHUSA KOHKPCTHOTO HeﬁCTBHH 10 OKa3aHHIO

13akon P® ot 21 mons 1993 1. «O TocynapcTBeHHOM TaiHe» (¢ m3M.U gom. Ot 08.11.2011r. Ne309-
D3).

2Jlapus A.C. ITonsTne agpecara rocyaapcTBeHHOH mMens! 1o YK P®.[Texcr] / Bectruk OMcKoro
yauBepcurera — 2008. — Ne — 2(15).

3Kum E.B., Kum A.B., 3yeBa K.A. YTonoBHO-TIpaBOBas XapaKTepPUCTHKA TOCYIAPCTBEHHON N3MEHBI U
mmuonaxa. [Tekct] // Yuensie 3ametku TOI'Y Xabaposck-: Kpacanomgap —2014. T. — 5. — Ne 4. — C.5.
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pearbHOK MOMOIIM MHOCTPAHHOMY TOCYAAapCTBY, HHOCTPAHHOM OpPraHU3aldd WJIU HUX
NPEACTaBUTENISIM B TMPOBEJACHUU BPAXKICOHOW JAESATENBHOCTH B yIIepO BHEIIHEH
6e3onacHoctu Poccuu.

CreunanbHas MOOLIPUTENIbHASI HOPMA COIEPKUTCS B MpUMEUYaHUH K cT. 275 VK,
KOTOpAasi TJIACUT, YTO JIUI0, COBEPIIMBIIEE MPECTYIICHUS, TPEyCMOTPEHHBIE CT. 275, a
Takxke cT. 276 u 278 YK, 0cBOOOXKIaeTCS OT YyrOJOBHOW OTBETCTBEHHOCTH, €CITU OHO
JOOpPOBOJIBHBIM M CBOEBPEMEHHBIM COOOIIIEHHEM OpraHaM BIACTH WM MHBIM 00pazoM
CHOCOOCTBOBAJIO MPENOTBPALLIEHUIO JalibHElIIero yuiepba uHrtepecam Poccuiickoi
denepalyu U €CIIM B €10 ACHCTBHAX HE COAEPKUTC HHOTO COCTaBa IPECTyILIeHus. !

[Ipumeuanre OTHOCUTCA K CIIy4asM OKOHYEHHOTO  IIPECTYIUIEHHUS, KOTIa
0OpPOBOJIbHBIN OTKA3 YK€ HEBO3MOKEH. B mpriMedaHnuu roBOpUTcs 0 NpeJoTBPAILEHUN
nanbHelnero yiepba uHtepecam Poccum, cienoBaTenbHO, KakoW-TO ymiepd yxke
MOKET OBbITh NMpHUYMHEH. B KauecTBe yciioBUS OCBOOOXKIEHHSI OT OTBETCTBEHHOCTHU
TpebyeTcst COUETaHUE IBYX OOCTOSATEIBCTB:

1) 10OpOBOJLHOCTD JIEUCTBUI BUHOBHOTO;

2) CBOEBPEMEHHOCTh TaKuX JeHcTBUU. JIOOPOBOJBHBIMU ClEAyeT NPU3HABATH
JEHCTBUS JIMIA, COBEPUICHHBIE MO COOCTBEHHOM MHHUIIMATHUBE, XOTSA Obl M IO COBETY
onmuskux.Tak, ecnu 3aAep>KaHHBIN 10 MOJO03PEHUI0 B COTPYIHUYECTBE C MHOCTPAHHOU
pa3BeIKONW Ha JONPOCE PACCKAKET O CBOEM MPECTYIUICHHH, €r0 YHUCTOCEPHAEYHOE
NPU3HAHWE HEJb3sl CUYUTATh JOOPOBOJIBHBIM cooOuieHueM. HekoTopeie  aBTOpPBI
CUMTAIOT, YTO JOOPOBOJBHBIM CJIEIYyET NPU3HABATH COOOIICHHE B OPTaHbl BIACTH, €CITU
JIMIY «CTAJIO U3BECTHO O MPOU3BOJICTBE CIICICTBEHHBIX WJIA ONEPATUBHBIX JEHCTBUIN.

[Too6Hoe 3asBJICHUE BBIHYXJCHHBIM, Korjna (hakTHuecKu co3zaercs

HCBO3MOXHOCTD IIPOAOJIKCHU A Hp@CTyrIHOfI I[G?ITCJ'H)HOCTI/I.3

I"Yronosrsiit kogexe Poccuiickoit ®enepanun” ot 13.06.1996 N 63-®3 [Tekcr] (pex. ot 31.12.2017).
?Jlaspus A.C. IlonsTue agpecara rocyaapcTBenHoi usmensl no YK P®.[Tekcr] / BectHuk OMckoro
yuauBepcutera — 2008. — Ne — 2(15).

SHuxomaes K.JI. CoBepIIEHCTBOBAHHE pErNaMEHTAl[MH OTBETCTBEHHOCTH 3a T'OCYAAPCTBEHHYIO

n3meny [Tekcr] // Kondepenmus «Teopetndeckue uccieqoBaHus mpodaemM yrojoBHOTo npasa 2014»
—14.11.2014.
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CBOEBpPEMEHHOCTh MPEANOIaraeT CooOIIEHUE, CIEIAaHHOE B Hayajle NpPecTyNMHON
NEeSATENIbHOCTH, Korjga mHTepecaM Poccuiickoit @enepanuu euie He ObUI MPUYMHEH
3HAYUTENIbHBIN yIIepo.

B cinydae dBKM C NOBHHHOM  TOCJIE JJIMTEIBHOTO  COTPYJHHYECTBA C
WHOCTPAaHHBIMU  CHEILCIY:K0aMH M NPUYMHEHHS 3HAUYWTENpHOro ymepba Poccun
neiicTByeT He npuMedanue K cr. 275 YK, a . «u» u. 1 cr. 61 YK.! INoompurensuas
HOpMa, NpeIyCMOTpeHHas mnpuMeyanueM K cr. 275 VYK,  HanpaBieHa Ha
npefoTBpalieHre OOJIBLIEr0 Bpela TIoCylapCTBEHHOM Oe3omacHocTH Poccuiickoi
®denepauy U CO3ae€T BaXHBIM CTUMYN ISl TOTO, YTOOBI MpEpBaTh MNPECTYIHYIO
NesATEIbHOCTD, IPETOTBPATUTh NpUUHHEHHE yiiepOa Poccuiickoit denepanuu, oka3aTh
MOMOILlb IPAaBOOXPAHUTENIbHBIM opraHam Poccun B 0opbbe C BpakaeOHOU
JIEATENBHOCTBIO HHOCTPAHHBIX CIIELCITYKO.2

«MHoe» crnocoOcTBOBaHME NpeNOTBpalleHHIo yiepba wuHTepecam Poccunm Kkak
aJIbTEpHAaTUBHOE OCHOBAaHHE OCBOOOXK/IEHUSI OT OTBETCTBEHHOCTH 3a TOCYJIapCTBEHHYIO
U3MEHY, KakK MpaBWJIO, HMEET MECTO IIOCJE€ COOTBETCTBYIOIIETO COOOIIEHUS O
COBEPILIEHHOM MpecTymieHnd. OHO MOXKET BBIPAXKATHCS B U300JIMUEHUH COYYACTHUKOB,
pPacKpbITUM KAaHAJIOB CBSI3U C MHOCTPaHHBIMHU CHELCTyK0amH, repe BepOOBKe U T...
FOpunnyeckoe coaepxkanue ct. 275 YK P®One B mosHOM 00beMe yIOBIETBOPSET
NPUMEHSIEMOCTh 3aKOHa Mo 3amuTe Poccuu oTyrpo3 mo HaHeceHHIO yiiepba ee
000pOHOCIIOCOOHOCTH, TaK KaK TOJKOBAaHWE JAHHOW CTaThu MNPUHLUIIHAIBHO
VICKJIFOYAET P BO3SMOXKHOCTEM, KOTOPBIE 110 CYTH, a TAKXKE 110 JOTMYECKOU U PEaIbHOU
BEPOSITHOCTH, MOTYT OBITh HCIIOJIb30BaHbl JJIsI HAaHECEHUsA yllepda BHEIIHEU
6e3onmacHoctu Poccum, a Ttakxke HaHectu yiiepd oOopoHocmocoOHocTH. Benb

JIJAKOHNYHOC TOJIKOBAHHUC KaK: «MHOC OKAa3aHHUC ITOMOIIN MHOCTPAHHOMY FOCYI[apCTBy,3

I"Yromosrsiit kogexe Poccuiickoit ®eneparmn” ot 13.06.1996 N 63-®3 [Tekcr] (pex. ot 31.12.2017).
>DenepanbHblil 3ak0H 0T 31.05.1996 1. Ne61-®3 «O6 o6opone» / CobpaHue 3aKOHOAATENHCTBA
Poccuiickoit ®enepanuu ot 03.06.1996 r., Ne23

3PoauonoB K.A. OcBo6GokIeHHE OT YTOJOBHOM OTBETCTBEHHOCTH 3a TIPECTYIIEH s IPOTUB BHEIIHEH
6e3omacHoCTH rocyaapceTsa / Momooit yuensrit. 2016. — Ne28. — //URL.:
https://moluch.ru/archive/132/36927/ (nata obpamenus: 15.05.2018).
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WHOCTPAHHOM OpraHu3aldd WM HUX NPEJICTABUTENIIM B MPOBEACHUM BPAXKICOHOU
JesATEeIbHOCTH B yiepO BHeIIHeH 0e3omnacHocTu POy, - 310, 00bEKTUBHO, T0KHO OBITH
00s13aTEIbHO CBSI3aHO C YCTAHOBJICHHMEM KOHTAKTa (CBSI3M) MEXKIY TIpakIaHUHOM
Poccum m MHOCTpaHHBIM NPEICTABUTENEM U T.J. U TAKKE MOJYYEHHUEM TIpakJIaHUHOM
P® 3amanus oT nociegHUX MO MNPOBEACHUIO KAaKOW-TUOOBpaXaeOHON NEATEIbHOCTH B
ymep6 BHemHel 6e3omacHoctd Poccun.! Takast CBA3b B PEalbHOCTH MOYXKET OBITH
HACTOJbKO 3aKOHCIIMPHUPOBAHHOW M HESBHOM, UTO W CO3/1a€T, KOHEYHO, TUTAHUYECKHE
TPYOAHOCTH W CIOXHOCTH B TPOTHUBOCTOSSHUM  TakoMy cCHeHUu(pUYECKOMY
IPECTYIUIEHHIO.?

[TonBoas UTOT, MOXKHO JOOABUTH YTO Ui NpEAOTpalleHus yuepoa narepecam PO
HY’KHO Y>KECTOUMTh HAKa3aHUE 3a FOCYJApPCTBEHHYI0 M3MEHY M IIMHOHAX, a TaK XKe
KOHKPETU3UPOBATh OOCTOATEIHCTBA OCBOOOXKICHUS OT HaKa3aHUs MO JAHHBIM BHUaM
MPECTYIUICHUSA, MyTeM J00aBJIEHUS K MPEJOTBPAIECHUIO AaJIbHEHIEro yuiepoda ere
OJIHO YCIIOBUE OCBOOOXIEHHUS OT YIOJIOBHOM OTBETCTBEHHOCTH — HEUTpaTU3aLNIO
(3arnaxxuBaHue)yiiepOa, U TEM CaMbIM 3aKpPbITh JJISl TOCYIaPCTBEHHBIX MPECTYITHUKOB

«JI1a3e1Ky», KOTOPasCYIIECTBYET ceiyac.

13akon P® ot 21 mons 1993 r. «O TocynapcTBeHHOM TaitHe» (¢ m3M.M gom. Ot 08.11.2011r. Ne309-
D3).

?Kum E.B., Kum A.B., 3yeBa K.A. YTonoBHO-TIpaBOBas XapaKTepPUCTHKA TOCYIAPCTBEHHON N3MEHBI U
mmroHaxa. [Tekct] // Yuensie 3ametku TOI'Y Xabaposck-: Kpacuomap — 2014. T. — 5. — Ne 4 — C.5.
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I'1asa 3. PACCJIEJOBAHUE 'OCYJAPCTBEHHOM U3MEHBI U
HIIMTOHAKA

3.1 OpFaHLI NnpeaABapuTECJbHOTO0 CJICACTBUA CBA3AHHBIC C PACCICA0BAHUEM

rocyJapcTBEHHOM M3MEHbI M IINMUOHAKA

[IpenBapuTenbHOE CHEACTBUE — BBISICHEHHE CIIEJOBATEIEM COBOKYITHOCTH
00CTOSITEILCTB, UMEIOIIUX CYIIECTBEHHOE 3HAYEHUE U1 MPaBUIILHOTO pa3pelieHus
yroioBHoro gena. OHO HayumHaeTcs Nocie BO30YKIEHHUS YroJOBHOIO Jena u
3aKaHYMBAETCS HAMPABJICHUEM JieJIa MPOKYPOPY C OOBUHUTEIBHBIM 3aKIIOUCHUEM WU
IPEKPALIEHUEM YTOJOBHOTO fea.t

Oprasbl IpeIBApUTEIBLHOTO PacciieIoBaHusl 00s13aHbI BBISICHUTH 00CTOSTEIHCTBA
COBEPIIIEHHOTO MPECTYIUICHUS: JIMYHOCTh OOBHUHSIEMOT0; CTEIEHb €r0 BHHBI, MOTHB
MPECTYIUICHUS;, pa3Mep MPUUYNHEHHOTO YIepOa;IPUUMHbI U YCJIOBUS, CIIOCOOCTBYIOIINE
COBEPIICHUIO MPECTYIUICHUS W Ap. Y CTAHOBJICHHE HA3BAHHBIX OOCTOSITEIBLCTB U MX
OLICHKA SIBIISIIOTCSL MPEIBAPUTEIIBHBIMU, MOCKOJIBKY JIMII0O B COOTBETCTBUM CO CT.49
Konctutymun Poccuiickoit @efepann MOKeT ObITh MPU3HAHO BHHOBHBIM, TOJBKO
BCTYIHBILKMM B 3aKOHHYIO cHly ipurosopom Cya.?

CucrtemMa OpraHoB IMpPEIBAPUTEIIBHOTO  PACCIEIOBaHUSl BKJIOYAET  OpPraHbl
MPEIBAPUTEIBLHOTO CIAEICTBUSA U OPTaHbl JO3HAHUSL.

3agauu OpraHoB MPEABAPUTEIIBLHOTO CIIEICTBUSA:

— OBICTPOE U MOJTHOE PACKPBITUE MPECTYIUICHUN, N300 IMU€HNE BUHOBHBIX;

— BCECTOpPOHHEE, TMOJHOEC U OOBEKTUBHOE HCCICIOBAHUE BCEX OOCTOSITEIBCTB

YTOJIOBHOT'OJACIIA,

ldenepanpHelit 3akon "O ciyxbe B opraHax BHYTpeHHHX jen Poccmiickoit denepannn n BHECEHHH
M3MEHEHUH B OT/IeNIbHBIE 3aKOHOAaTeNbHbIe akThl Poccuiickoin @enepanuu” ot 30.11.2011 N 342-D3
(mocneaHss peaaKIus).

2"Koncrurynus Poccuiickoit ®eneparuu" (MpUHATA BCEHAPOAHBIM rojocoBanueM 12.12.1993).
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— obecrnieueHne IpaBUIbHOTO IPUMEHEHUS 3aKOHA, CIIOCOOCTBOBAHUE YKPEIUICHUIO
3aKOHHOCTH U IIPaBONOPSIKA;

—  OoOHapyXeHue U TPOLECCyalbHOE  3aKpEIUICHHE JOKa3aTeJIbCTB
JUISTIOCIIETYIOIIETO UX MCTIOIb30BaHMS B IPOIIEcce Cy1eOHOr0 pa3onpaTeIbCTBa,

— oOecrieueHHe ydacThs OOBHMHSIEMOrO W JIPYTMX YYaCTHUKOB Mpolecca B
IIPOU3BOJICTBE MO YTOJIOBHOMY JEIY;

— YCTaHOBJICHME  HaIW4Ms WM OTCYTCTBUS yuiepba,  NPUYUHEHHOTO
IPECTYIUIEHUEM, OIpENEICHUE €ro pa3Mepa, MPUHIATUS Mep MO0 O00ECHEUYEHHUIO €ro
BO3MEILICHHS;

— BBUIBJIIGHHE TOPUYUH M YCJIOBUM,  CIOCOOCTBOBABIIMX COBEPIICHUIO
IPECTYIICHUH, U IPUHATHE MEP 110 UX YCTPAHECHHUIO.

CorutacHo 3aKOHY  CJIEOBaTEIEM ABJIAETCSL  JOJDKHOCTHOE JULO
COOTBETCTBYIOILIETO  MPABOOXPAHUTEIBHOIO OpraHa, CHEUUalIbHO HAa3HAYEHHOE
BBINOJIHATE €AMHCTBEHHYIO M INIABHYIO (DYHKIIUIO - PACCIEI0BAHMS MPECTYILICHHS. !

CnepoBarenb 00s3aH NPUHATH BCE MPEAYCMOTPEHHbIE 3aKOHOM MEphI IS
BCECTOPOHHETO, MOJIHOTO U OOBEKTUBHOTO UCCIIEOBAHUS OOCTOATEIbCTB /1€J1a,BBISIBUTD
KaK OOBMHSIOLIME, TaK M ONPAaBJIbIBAIOIINE OOBUHSEMOrO, a TAaKXKE CMSTYalolUe U
OTATYAOIIME €r0 OTBETCTBEHHOCTH 00CTOATENLCTBA. !

[TonHOMOUMS crenoBaTeneil Kak TOKHOCTHBIX JIML COOTBETCTBYIOLIUX BEIOMCTB,
Ha3HAYEHHBIX B YCTAHOBJIEHHOM 3aKOHOM Topsiake, onpeaeneHsl YIIK PO.

CnenoBarenu OB/l paccunenyror BCE  JieNa 0  MpPECTYIUIEHUSAX
HECOBEPIICHHOJIETHUX, a TaK)Ke caMoe OOJbIIoe YHUCIO JAel 00 0OILIeyroOBHBIX

MPECTYIUIEHUSAX.

'E¢umuaen 1. C. 3amaun npexsaputensHoro pacenenosanus [Texer] / XKypHan poccuiickoro npaea.
- 2006. - Ne 9.
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B ux KoMmereHUuIO BXOAMT paccieloBaHUE JAENl NMPOTUB JKU3HU U 30pPOBB,
COOCTBEHHOCTH BO BceX €€ (Qopmax, OOIIECTBEHHOIO NOpsAAKa, HaJJIexallei
SKCIUTyaTallMK TPAHCIIOPTHBIX CPEICTB, O HE3aKOHHOM 000pOTE HAPKOTHKOB U ap.

CnepoBarenu @CBb paccienyroT nena o TeppopH3Me, 3aXBaTe 3aJI0KHHUKOB,
HE3aKOHHBIX BOOPY>KEHHBIX ()OPMUPOBAHUAX, 00 YTOHE CaMOJIETOB, O TOCYJaPCTBEHHOM
U3MEHE, IIMUOHAKE U JUBEPCUSX, a TaKkKe O HEKOTOPbIX  JOJKHOCTHBIX
IPECTYIUICHUSAX, €CJIIM OHM CBS3aHbI C PACCMOTPEHUEM [, OTHECEHHBIX K HX
KomneTeHMu. [loaHOMOUMS cienoBaTenss OJHU U TE e, HE3aBUCUMO OT BEJOMCTBA, K
KOTOpOoMYy OH OTHOcUTCS. [Ipm mpOM3BOACTBE MPEABAPUTEIBHOTO CIEJCTBUS BCE
pellleHrsI O HaMpaBJICHUW CIEJICTBUS M TPOU3BOJACTBE CJIECACTBEHHBIX JIEHCTBUI
CJIeI0BaTeIb NPUHUMAET CAMOCTOSTEIBHO, 3a UCKIOYEHUEM CIY4aeB, KOI/la 3aKOHOM
IPEeTyCMOTPEHO MOJIyY€HHUE CAaHKLIUU MPOKYpPOpa, U HECET MOJHYIO OTBETCTBEHHOCTD 3a
UX 3aKOHHOE M CBOEBPEMEHHOE IIPOBECHHUE.

3aKOH TPEAOCTaBIsIET MPABO CIEJOBATENI0 HE COIJIACUTBHCS C YKa3aHUSIMU
npoKypopa: 00 u30paHuM Mepbl NIpecedeHusi, o0 OTka3ze B Jaye corjlacus Ha
BO30YXKICHHE TIepe] CYAOM XojaaTaicTBa 00 M30paHUM MeEphl NMPECECUCHHS W O
IPOU3BOJICTBE MHBIX CIJIEJACTBEHHBIX IEHCTBUM, 00 OTBOJE CIEAOBATENS WM O €ro
OTCTPAHEHUH OT BEJICHUS J€J1a U T. 1.2

[ToctaHoBiEeHUsI cleOBaTeNsl, BHIHECEHHBIE COTJIACHO 3aKOHY, 00s3aTeNbHbI 1JIs
WCTIOTHEHHS BCEMH MPEATNPUATUIMU, YIPEKACHUSIMH, OpTaHU3AIUIMH, TOJDKHOCTHBIMH
JMIIAMH U TPa)KIaHaMU.

Cornacno YIIK k opranam, HMEOIIKXM NPaBO NPOBOJNUTH T03HAHUSA OTHOCATCS:

* Opranbl DenepanbHON Ci1yk0bI CyZeOHBIX MprcTaBoB Poccuy;

* Opransl ['ocynapcTBEHHOM MPOTHBOTIOKAPHOU CITYKOBI.

'denepanpHenit 3akon "O ciyxbe B opraHax BHYTpeHHHX nen Poccumiickoit denepannn n BHECEHHH
M3MEHEHUH B OT/ENIbHbIE 3aKOHOAaTeNbHbIe akThl Poccuiickoin @eaepaunu” ot 30.11.2011 N 342-D3
(mocneaHsIs penaKius).
2MenepanbHblii 3akoH "O coyx6e B opraHax BHYTpeHHHX jenl Poccuiickoit denepaluy 1 BHECEHUM
M3MEHEHUH B OTIEIbHbIC 3aKoHOAaTeNbHbIE akThl Poccuiickoit ®enepanuu” ot 30.11.2011 N 342-®3
(mocnemHsis peAaKuus).
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* Opransl BHYTpeHHHMX Jell Poccuiickoit denepanniu, a TakKe HHBIE OpTraHbl
UCIIOJIHUTENILHON BJIACTH, HAJIeNIEHHbIE B COOTBETCTBUM C (PeiepajbHBIM 3aKOHOM
MOJTHOMOYHSIMU IO OCYLIECTBIICHUIO ONEPATUBHO-PO3BICKHON JAESATEIbHOCTH;

» KoMaHaupbl BOMHCKHUX YacTeW, COEIMHEHNM, HAYaJIbHUKN BOCHHBIX YUPEKIACHUN
WJI TapHHU30HOB;

» KannTanel MOPCKUX M PEYHBIX CYJI0B, HAXOAAIIMECA B JaJbHEM IUIABAHUH, — I10
YTOJIOBHBIM JI€JIaM O TIPECTYIUICHUSX, COBEPIIEHHBIX HA TAHHBIX CY/1aX;

* PykoBoauTenu reosoropasBelOYHbIX MapTUM M 3UMOBOK, YIAAJIEHHBIE OT MECT
pPACIIOJIOKEHUSI  OPTaHOB JO3HAHUSA 110 YTOJOBHBIM JI€JlaM O IIPECTYIUICHUSX,
COBEPUIEHHBIX 110 MECTY HAXOXKJACHUSA JaHHBIX NAPTUN U 3UMOBOK;

e ['1aBpl JTUIUIOMAaTHYECKUX IPEACTABUTEIBCTB W KOHCYJIBCKHX YUPEXKICHUN
Poccniickon ®@enepanuyu — 10 YrOJOBHBIM J€JIaM O MPECTYIUICHUSAX, COBEPLIEHHBIX B
npezaenax TeppUTOPUNIAaHHBIX NIPEICTABUTEILCTB U YUPEIKICHUM.

OO0s13aHHOCTH OpraHa JO3HaHMSL:

* [Ipon3BOACTBO [1O3HAHUA IO YrOJIOBHBIM JI€JIaM, MO KOTOPBIM IPOU3BOJACTBO
NPEABAPUTENLHOTO CIEACTBUSL HE 003aTENbHO, — B MOPSAJKE, YCTAHOBIEHHOM TJIaBOM
32 YTroJ0BHO-TIPOLIECCYaTbHOTOKOJICKCA;

* BeinosiHEHNE HEOTVIOKHBIX CIIEACTBEHHBIX JEMCTBHUM 110 YTOJOBHBIM JI€JIaM, I10
KOTOPBIM MPOM3BOACTBO IMPEIBAPUTEIBHOTIO CIEACTBUS 0053aTelIbHO, — B MOPSIAKE,
ycTaHoBIIeHHOM ctatbel 157 VIIK.

OTtcrona crnenyeT, 4To OpraHbl NPEIBAPUTENBHOTO PACCIENOBAHUSA XOTh U UMEIOT
OJIHU 3aJlayd M O0S3aHHOCTH, HO KaXKIbIM U3 HUX KOHKPETU3UPYETCS Ha KOHKPETHBIX

BHJIOB UIIH TSKECTH IIPECTYILICHUINA.?

3.2 Oco0eHHOCTH paccie0BAHNUS IOCYIAPCTBEHHOI H3MEHbI U IIMTHOHAXKA

'Denepanpuenii 3akon "O ®denepansHOi cayxbe Oesomacroctn" ot 03.04.1995 1., N 40-®3
(mocnemHsis peAaKUus).

2 "YTomoBHO-TIpOLIeCCYanbHBINA Kozieke Poccuiickoii denepanmn” ot 18.12.2001 N 174-®3 (pex. ot
19.02.2018).
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CyOBeKTUBHBIA COCTaB MPECTYIUICHHUS MO CBOCH COIMAJIBHON MPUPOJE MOMKET
OBbITh pa3iaudeH. B 3aBUCUMOCTH OT Iie€JIe MHOCTPAHHBIX CHEICTYKO CYOBEKTHI
MPECTYIUICHUS TIIATEIBHO pa3padaThIBAIOTCS, UITYTCS «Pa3IUYHbIE IMOIXOMBDY IS
JaJbHEHNIETr0 KCII0Ib30BaHMs KOH(PHUICHTOB B CBOMX IIPECTYMHEIX esx.t

Tak Kak HMHOCTpaHHBIC OpPTraHU3alWM WJIM UX NOPEACTABUTEIN 3HAKOMBI CO
cnenudukoil padotel Poccuiickux crenciayx0, B OOJBIIMHCTBE CIy4aeB B TAKTHKO-
OTIEpaTHUBHYI0 KOMOHMHaIMIO (pa3paOboOTKy) BKIIOYAIOT  JIMI, KOTOPBhIE  BJIAACIOT
nHpopMaruel, UM UMEIOT JTOCTYI K UICKOMBIM CBEJCHUSM IIPH OCYIIIECTBICHUN CBOCH
npodeCCUOHANIBHON JIesITeNbHOCTH. Hampumep, 3TO MOryT OBITh KYpCAaHTBI BBICIIMX
BOCHHBIX 3aBEJCHUM, CHECHUAIUCTHI B O00JaCTH aTOMHON DHEPreTHKH, Hay4YHbIC
COTPYIHUKH UCCIIEI0BATEIbCKUX HHCTUTYTOB, U.T.]I.

Hcxonss w3 0COOCHHOCTH METOJMKH PpacCieIOBaHUs, OpPTaHbl KOHTPPa3BEIKH
Poccuiickoit ®denepanyu B OOJIBINION CTEIEHU 3aWMHTEPECOBAHBI B COTPYIHHYECTBE C
CyObeKTaMH  MPECTYIUICHWS] WMEHHO Ha CTaJWud TPUTOTOBICHUS K JIAHHOMY
neicTBrio. Tak Kak B JaJIbHEWIIEM IMPU WCHOJIB30BAHWH MEPBOHAYAIBHBIX CBEICHUN O
JJAHHOM TMPECTYTHOM JI€STHUM M TPaMOTHOM NPOBEICHUU OINEPATUBHO - PO3BICKHBIX
KOMOMHAITMY IITaTHBIMA M BHEIITATHBIMH COTPYJHUKAMH OPTraHOB KOHTPPa3BEIKH,
CYIIECTBEHHO IOBBICUT PE3yJIbTaT OIEPATHUBHO - PO3BICKHOW paboThl, KOTOpas B
MOCJICACTBUU TIPEBPAIACTCS B OJHY M3 OCHOBHBIX BEPCHHM IPU IMPOU3BOJCTBE
IpeABAPUTENBLHOTO CIEACTBHS. !

Heo6xo1uMo OTMETHUTh, YTO MPU KBaTM(HUKAIIMK BBIIICYKA3aHHOTO MPECTYITHOIO
MOCSATaTeIbLCTBA CYIIECTBYET psifi 0coOOeHHOCTEM. COrjlacHO MOCAEIHUM U3MEHEHUSIM B
YronoBubelii 3ak0H Poccuiickoii @Penepannru  3aKOHOAATENb PACIIMPUI JCHUCTBUS

CyObeKTa NPEeCTyIICHHUS.2

ldenepanbubiit 3akon "O ciyx6e B opraHax BHyTpeHHHX jen Poccuiickoii denepalliy 1 BHECEHUM
M3MEHEHUH B OTJEIbHbIEC 3aKoHOAaTeNbHbIE akThl Poccuiickoit ®enepanuu” ot 30.11.2011 N 342-D3
(mocnemHsis peAaKUus).

2Tyxtambimies J[.B. CnencrBernnas Bepcus: @opmuposanue n nposepka [Tekcr] / UnaTemtext — 2008
Co6opuuk HayuHsXx TpyaoB TTUMDVYull: Tromens — 2008. — C.184.
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[Ipu MIPOU3BOJICTBE  ONEPATHUBHO - CIEACTBEHHBIX MEPOINPHUATHI MO
BBIIICYKa3aHHOMY COCTaBY MPECTYIUICHUS CIEAyeT UMETh B BHUJY, YTO HEOOXOIHUMO
pacnosiaraTh €pBOHAYAILHON MH(OpMaIEl 0 BCeM UHKPUMUHUPYEMbBIM JIEHCTBUAM
CYOBEKTOB MPECTYIUICHHUS:

a) IMIMHUOHAX;

0) BbIaua HMHOCTPAHHOMY TOCYIapCTBY, MEXIYHApOJHOM JIMOO WHOCTPaHHOU
OpraHW3alliyd WU WX MPEICTABUTEISM CBEACHUM, COCTABIIIONIMX TOCYIapCTBEHHYIO
TaiiHy, JOBEPEHHYIO JIUIlY WJIM CTaBIIYIO U3BECTHOM €My IO CiIyk0e, pabote, yuede uiu
B MHBIX CIIy4asX, IPEAyCMOTPEHHBIX 3aKoHOAATENLCTBOM Poccuiickon denepanny;

B) OKa3aHHE (PUHAHCOBOMW, MaTepUANILHO - TEXHUYECKOM, KOHCYJIbTALIMOHHOW WJIN
MHOM TOMOIIM WHOCTPAHHOMY TOCYJIapCTBY, MEXKIYHAPOJIHON MO0 WHOCTPAHHOMN
OpraHu3allid WA WX MPEACTABUTENSIM B JIEATEIbHOCTH, HANPABICHHOW MPOTUB
6esomacHoctu Poccuiickoit ®eneparmn.’

Bo uzbexanne ommOOK TMpH CIEJOBATEN0 HEOOXOAUMO UETKO pa3nuyaTh 2
coctaBa npecrtyrieHus: c¢t. 275 YronosHoro Koaekca Poccuiickoit @enepanuu (nanee
- YK P®u cr. 276 YK PO®. Ilo cBoell yrojioBHO - MNpPaBOl KOHCTPYKIHUHU
BBIIIIEYKA3aHHbIE MPECTYIUIEHUSI COMIOCTABUMBI JPYT C APYrOM, HO €CTh pa3lIMuue, 3TO
CyOBeKT mpecTymieHus. JINo B NeHCTBUIX, KOTOPBIX MPEIyCMaTPUBAIOTCS MPU3HAKU
coctaBa mpecryrieHus ct. 275 YK PO nomxHo uMetrs Poccuiickoe rpaxaaHcTBo, a
JIMIO COBEPIIMBILIME MPECTYMHOE JasiHUE OTBETCTBEHHOCTH 3a KOTOPOE MPEAYCMOTPEHO
ct. 276 YK P® nomkHO OBITh HMHOCTPAHHBIM TPaXXJAaHWHOM WM JUIOM 0€3
rpaxnancTsa.? Bcoorserctuu 1. 4 ct. 151 YIIK P® npou3BoacTBO NPEaBAPUTEILHOTO
CclIeICTBUS Bo3naraeTcst Ha PenepanbHylo cinyx0y 6e3omnacHoctu (nanee - ®Ch POD).

B cuny tpe6oBanmii . 2 ct1. 13 ®deaepanpHoro 3akona ot 12 aBrycra 1995 r. No-144 -
®3 «O6 onepaTUBHO — PO3bICKHOU nesTenbHOCTHY (Hanee - @3 000P/l) opranst ®Ch

P® IMpOU3BOIAAT BCC HCO6X0)II/IMBIC OIICPATHUBHO - PO3LICKHBIC W CICACTBCHHLIC

'Tyxrampimes JI.B. Cnencrennas Bepcus: dopmuposanue u nposepka [Texcr] // Matennext — 2008
Coopnauk Hayunbix TpyaoB TTUMDVull: Tromens — 2008. — C.184.
2"y ronoBHBIH Kozeke Poceuiickoit @eneparuu” ot 13.06.1996 N 63-®3 [Tekcr] (pex. ot 31.12.2017).
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JNEWCTBUS ISl BBISBICHUS, IIPECEUCHHMS] M PACKPBITHS JAHHOTO IPECTYIHOTO
IIOCATATEIbCTBA.

IIpum pacciienoBaHUM BBIMIEYKA3aHHOTO COCTABA MPECTYIUIEHUS MOYKHO BBIICIIUTD
HECKOJIEKO CTaIuid: 1

1. JlocnegoBaHHasi MpOBEPKA.

B  nepBoHaualbHBIX MaTepuanax IPOBEPKH, KOrAa  MMEETCS «CKyIHash
uHbopMalMsi O TOJATOTABIMBAEMOM TIPECTYIHOM  JCHCTBHHM ONEpPaTHBHBIM
corpyaaukam  PCb P® HeoO0XoauMoO yCTaHOBUTh CIEAYIOINE MOMEHTHI:
JNEUCTBUTENIBHO JIM B JEUCTBHUSIX CYOBEKTOB MPECTYIUIEHUS IpeaycMaTpUBaETCs
MPU3HAKH COCTaBa MPECTYIUICHHUS perlaMeHTUpoBaHHoOro cT. 275 YK PO, unu
CYOBEKTBl THIATEIBHO 3aMAaCKUPOBAIM CBOU «IPECTYMHBIE YMBICIBI» U TEM CaMbIM
«OIIEPaTUBHO - TAKTUYECKUM OTBJICKAKOLIUM MAaHEBPOMY CO3/IAI0T COBEPILIEHHO APYTYIO
OMEPATUBHO - TAKTUYECKYI0 KOMOWHAIMIO, C 1eJbi0 OTBIeYb opransl ®Chb PO ot
IPOM3BOJICTBA HEOTIOKHBIX JeHCTBHI.? I POBEPKHU BHINIEYKA3aHHOM ONEPAaTHBHOM
BEpPCUU, HEOOXOIUMO:

a) Co3maHue areHTypHoro ammapara. Kak  yka3pIBajioCh BBIIIE, OpraHbl
KOHTpPpa3BeIKU B OOJBILION CTENEHU 3aMHTEPECOBaHbl B MOIYYEHHM CBEICHUH OT
MEPBOUCTOYHUKOB. «ATEHTYpPHBIN amnmapar» -  CJOXHBIH, crienupuIecKuit
«MHCTPYMEHT» PabOThl OMepaTUBHOrO cOTpyAHuKa (wim cotpyanukoB) OCb
P®cocyObekTamMu JaHHOTO MPECTYIIEHUS MO MOJ00pKE BHEIITATHBIX KOH(UIEHTOB,a
Takke UX OOyuyeHHe U BHEIPEHHE B «IPECTYNHYIO cpeay» (MHOCTPaHHYIO
OpraHM3alMIo) AJIS MOy4eHHUs NHPOPMAIUU MO UCKOMBIM COOBITUSIM WJIU CBEJICHUSIM
COCTABJISIOIIUI ONIEPAaTUBHBIA UHTEPEC.

06) OmnepatuBHOoe oOcayxuBaHue. «OrnepaTuBHOE OOCITY)XKHBaHUE» - ITO

KOMIIJICKC OII€CPATHUBHO - PO3BICKHBIX MCpOHpI/ISITI/Iﬁ HarpaBJICHHBIX Ha IIOJIYUCHHC

ldenepanbupiit 3akon "O6 onepaTUBHO-PO3BICKHOM AesTenbHOcTH” 0T 12.08.1995 N 144-d3. 3akon
P® o1 01.04.1993 1., Ne4730-1. "O rocynapctBennoit rpanuie P®" (c u3m. u gom. ot 25.06.2012 r.).
2"y ronoBHbIH Kozeke Poceuiickoit ®eneparuu” ot 13.06.1996 N 63-®3 [Tekcr] (pex. ot 31.12.2017).
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CBEJICHUM, KOTOpPBIC MPEICTABIAIOT OIEPAaTUBHBIM MHTEPEC YK€ OT BHEAPEHHBIX
KOH()HIEHTOB B «IIPECTYIHYIO cpemy».t

B) Corpynnukam  omnepatuBHoro ammapata ®Cb PO npu  co3manuu
BBIIIEYKa3aHHbIX JEHCTBUIA HEOOXOOMMO MPOBOAUTH MPOBEPOUYHBIE MEPONPUATHSA B
OTHOLIEHWM INTATHBIX M BHEWITATHBIX COTPYAHUKOB C LEJIbI0 IPOBEPKH, HA
JIOCTOBEPHOCTh CBEJICHHUI MPEACTABISIONIMN OIEPATUBHBIN UHTEPEC.

Jisg 3¢ (}EKTUBHONO M CBOEBPEMEHHOIO PACKPBITUS JAHHOTO IPECTYIICHUS
clleqyeT MpolleccyalbHO 3a(UKCUPOBATh BCE COOpaHHBIE CBEACHUS B OTHOILEHUU
IIOA03pEBAEMBIX JHUL. FMIMEHHO Ha 3TOM 3Tame pacciuedoBaHUsS UMEIOTCS TPYAHOCTH.
Cornacao ct. 89 YronoBHO - mpoueccyalbHOTO Koaekca Poccuiickont ®Denepanuu
(manee - YIIK P®) 3akoHoaaTelb pErjaMEeHTUPYET, YTO B IMPOLECCE JTOKA3bIBAaHUS
3aMpEeIACTCs MCIOJIB30BAHUE PE3YyJIbTAaTOB OIEPATUBHO-PO3BICKHON  JEATEIIBHOCTH,
€CJIi OHM HE OTBEYAIOT TPEOOBaHMSIM, IPEABABISAEMBIM K JJOKA3aTEIbCTBAM HACTOSIIUM
Konekcom.?

B coorBerctBun ¢ myHktoM 36.1 cr. 5 YVIIK P® mop pesynsratamn OP]]
MOHUMAIOTCS CBEJICHUS, MOIYYEHHbIE B cOOTBeTCTBUU ¢ DenepanbHbiM 3aKkoHOM "OO0
ONEPAaTUBHO — PO3BICKHOM JEATEIBHOCTH', O IMpPU3HAKaX  MOATrOTaBIMBAEMOTO,
COBEpLIAEMOI0 MJIM COBEPILICHHOIO MPECTYIUICHMs, JULAX, IOArOTABIMBAIOLINX,
COBEPIIAMIINX WIM COBEPIUMBIIMX IMPECTYIUIEHUE M CKPBIBIIMXCSA OT OpPraHoB
JIO3HAHMS, CIEACTBHS MK Cyaa.

Bo uzberanun npotuBopeunii corpynHukam ®Cb PO npu cosepiienuu
JOKYMEHTAJIBHO - AHAJIMTUYECKOM paboThl C MEPBUYHON HHPOpMaLUU O CyObEKTax

IIPECTYIUIEHUS  CJIEAYeT pykoBoacTBOBaThCA  «MHCTpyKIHEH 0 TOpsaKe

ldenepanbupiit 3akon "O6 onepaTUBHO-PO3BICKHON AesTenbHocTH” oT 12.08.1995 N 144-d3. 3akon
P® o1 01.04.1993 1., Ne4730-1. "O rocynapctBennoit rpanuie PO" (c u3m. u gom. ot 25.06.2012 r.).
2"y ronoBHO-NpoleccyalbHblil kofeke Poccuiickoit @enepanuu" ot 18.12.2001 N 174-®3 (pen. ot
19.02.2018).

SHuxomaes K.JI. CoBepIIEHCTBOBAHHE pErNaMEHTAl[MH OTBETCTBEHHOCTH 3a T'OCYAAPCTBEHHYIO
n3meny [Tekcr] // Kondepenmus «Teopetndeckue uccieqoBaHus mpodaemM yrojoBHOTo npasa 2014»
—14.11.2014.
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npeaoCTaBJICHUA PE3YJIbTATOB OIICPATHBHO - pOSLICKHOﬁ JACATCIBPHOCTH AO03HABaTCIIIo,

OpraHy J03HaHUs, CJIEIOBATEI0, IPOKYPOPY WX B CY» YTBEPKACHHBIN [Ipukazom ot
17 anpens 2007 rona Ne368/185/164/481/32/184/97/147 .1
2. Pemenne o BO30yX/I€HUN YTOJIOBHOTO JEA.

JlanHoe mpouieccyanbHoe perieHue cienoparennss @Cb PO He H0MKHO HOCUTH
Ia0JIOHHBIA XapaKTep, TOJBKO IMOCJE BCECTOPOHHMM, OObEKTUBHOM, OIICHKH JCHCTBHIMA
cyOBekTOB mpecTyrienus, cienoaresnb OChb PO cornacho cr. 146 YIIK P® BeiHOCUT
MOCTAaHOBJIEHHE O BO30YKJIEHUH YroJIoBHOTO jena. [locine maHHoro mpoueccyaibHOro
pelIeHUs OINEpPaTUBHO - PO3BICKHBIE  MEPONPHUATHS 1O YrOJOBHOMY JIeNy
nponaomxatorcs. CornacHo 4.1 c¢r. 7 @3 06 OP/] ogHUM U3 OCHOBaHU 1151 TPOBEACHUS
OMEPAaTUBHO - PO3BICKHBIX MEPONPHUATUNA SBISETCS HalU4Yue BO30YKICHHOIO
YTOJIOBHOTO Jiefla. B 3aBUCMMOCTH OT ONEpPaTUBHO - CJEACTBEHHOW  CHUTyallMu
cienoBarenb OCh PO B cuny tpebdoBanuii . 4 4. 2 c1. 38 YVIIK P® B pamkax cBoux
MPOIIECCyaIbHBIX MOJTHOMOYHH, B MPaBe AaBATbIOPYUYEHUS OPraHy JO3HAHUS B CIydasiX
U TOpsZIKE, 00s13aTeNIbHBIC JI WCIOIHEHUS MUCbMEHHBIC MOPYUYEHHS O MPOBEACHUU
ONEPATUBHO - PO3BICKHBIX MEPONPUATUIN, MPOU3BOJICTBE OTACIBHBIX CIEACTBEHHBIX
JENCTBUI,00 UCTIOJTHEHUU TTOCTAHOBIICHUI O 3aJIep>KaHuU, IPUBOJIE, 00 apecTe, a TakKe
II0JIy4aTh COAEHCTBUE IIPH MX OCYLIECTBICHUN?,

OpranuzoBaHHas, 4YETKO pacmlpenesiecHHas B3auMHas padorta cienoartenss OCh
P® u onepaTUBHBIX COTPYJHUKOB, a TAaKXX€ HWHBIX JIMIl 3HAYUTEIBHBIM 0OpazoMm
MOJIOKUTENIBHO TIOBJIMSIET Ha pe3yJbTaT paldoThl MO MPOTUBOJCUCTBUIO JIAHHOTO

MMPCCTYIMHOI'O MMOCATAaTCIILCTBA.

3. PaboTa ¢ cyObekTaMu MPEeCTYIICHUS.

1Hp1/11<a3 MBJI Poccuu N 775, ®Cb Poccun N 508, ®CO Poccuu N 508, ®TC Poccum N 1819, CBP
Poccun N 43, ®CUH Poccun N 534, ®CKH Poccun N 388, Munoboponst Poccuun N 702 or
27.09.2013"O npusznanuu yrpatuBmmuM cuily npukaza MBJ[ Poccun, ®Cb Poccun, ®CO Poccun,
OTC Poccun, CBP Poccun, ®CUH Poccun, ®CKH Poccun 1 Muno6oponsl Poccun ot 17 ampens
2007 . N 368/185/164/481/32/184/97/147"(3apeructpupoBano B Mwuntocte Poccum 05.12.2013 N
30543).

2"YFOJIOBHO—npoueccyanbﬂmﬁ konekc Poccuiickoit deneparuu” ot 18.12.2001 N 174-®3 (pen. ot
19.02.2018).
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Ha nannom sTtame paccienoBanus OyayT pacCMOTpEHbl HaumbOoJjee 3HAaYMMbIe
JNEWCTBUS CIENOBATENS M0 3aKPEIVIEHUIO U BBISIBIICHUIO HOBBIX JI0Ka3aTENIbCTB I10
BO30YyXKIEHHOMY YTOJIOBHOMY J€eily.t

4. 3ageprkaHue.

Crnenyer ykasaTh CIEIYIOUIME, YTO JAHHBIM BHJ (ITOJYYEHUS M 3aKpEIUICHUS
JIOKA3aTeNIbCTB [0 YTOJIOBHOMY JIeNy) HOCUT KOMIUIEKCHBIM XapakTep, TaK Kak Ipu
3asiepkaHun cyowbekta win (cyowrekroB) npecryrieHuss B YIIK PO npemycmorpeno
COBEpIICHUS TaKXXe JPyrux ACHCTBHM, a 3TO 3ajepKaHue, JONPOC, JUYHBIA OOBICK.
Takum 00pa3oM, 3aKOHOJATENb YKa3bIBAE€T HA TOT (PaKT, 4TO MpPU NOJYYEHHH U
NpOLIECCYalbHOM 3aKpEIUIEHMH  CBEACHUM OT CYOBEKTOB  MPECTYIUIEHUS Ha
MEPBOHAYAJIbHBIX ATalax CJIEICTBEHHBIX JIEMCTBUAX, MO3UTUBHO MOBIMSIET HA BECH
UCXOJ YTOJIOBHOTO MPECIIEOBAHNS B OTHOLIEHUH CYyOBEKTOB IMpecTyIuleHus. B cuy
tpeboBanuii ct. 91 VIIK P® crnenoBarens B pamMKax yrojJOBHOTO IPOHU3BOJCTBA
(MpUHaNTMYMM OCHOBAaHMI) BIpaBe 3aJepKaTh JIMLO MO MOJO03PEHUI0 COBEPIICHUS
npectyruieHus. /[aHHOe€  JEHCTBHE COBEpPLIAETCS COBMECTHO C ONEPATUBHBIMU
corpynaukamu ®CE P®, a taxxe c¢ cnennazom ®CB P®d.2 Tlocne 3anep:xaHus
CyOBeKTa WM CYOBEKTOB MPECTYIJICHUS COCTABIISIETCS MPOTOKOJ 3ajep>KaHusl (s
Bcex (QurypantoB). Takke MOA03peBacMbIC JIMIIA BBINICYKA3aHHOM MPECTYIUICHUH,
MOTYT OBbITh TOJABEPTHYTHI TMYHOMY OOBICKY B COOTBETCTBHUH CO CT. 184 YIIK PO.

JIns mocneayronero NpouecCcyaibHOrO 3aKpETUIEHUSI CBENCHUM ITOTYYEHHBIX OT
CyOBeKTOB mpecTymieHus: B cooTBeTcTBUU 4. 4 c1. 191 VIIK P® 3akoHomarens
pErNIAMEHTUPYET OCYILECTBIEHHUS JONPOCAa B OTHOLIEHUH IMOJ03PEBAEMOIO JIMLA WU
(mo03peBaeMbIX JIui).>

5. Jlompoc.

'Denepanpuenii 3akon "O ®denepansHOi cayxbe Oesomacroctn" ot 03.04.1995 1., N 40-®3
(TmocneqHss penaKius).

2PenepanbHblii 3akoH "O ®emepanpHOil cmyxOe 6ezomacHoctH" or 03.04.1995 r., N 40-®3
(mocnemHsis peAaKUus).

3"YFOJIOBHO—npoueccyanbﬂmﬁ konekc Poccuiickoit ®eneparuu" ot 18.12.2001 N 174-®3 (pen. ot
19.02.2018).
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[Ipu npou3BOACTBE NAHHOTO CJEACTBEHHOrO JeucTBuUs, cienoBarento OChb PO
y>)K€ H3BECTHO HEKOTOphle (aKThl MPOUCXOMSIIET0, HO, TEM HE MeEHee, s
YCTAaHOBJICHHMSI ~ HOBBIX JIAHHBIX M 3aKpeIJIeHUs HuMeroueil  uHpopMaluu 1Mo
BEITIICYKa3aHHOMY YTOJIOBHOMY neny cienoBatento @Ch HeoOXoauMo BBISICHUTE PSIJT
BOIIPOCOB:

a) CyOBeKTHBHBIA cocTaB nesHHs (popMa coydacTHsi, TaCCUBHOE, AKTHBHOE
y4acTHe KaXJ0ro cyObeKTa B IIPECTYIHOM 3aMbIcie);

0) KakuMH CpeACTBaMU OblIa OKa3aHa MOMOIIb HHOCTPAHHOMY TIOCYIapCTBY,
MEXKIYHAPOJHOW MO0 HWHOCTPAHHOM OpraHu3alMi WIW MX MPEACTABUTEISIM B
NeATeIIbHOCTH, HaMpaBJIeHHOM poTuB O6e3onacHoctu Poccuiickoit denepannu;

- (puna"coBas ToMoOIs (KOHKpPETHAsl I€Jb TaKOW MOMOIIH, CyMMa JE€HEXHBIX
CpEIICTB, HAMMEHOBAHUE KPEIMTHON OpraHu3alluu, U.T.].);

- MaTepHAIbHO - TEXHUYECKas MOMOIIb: TEXHUYECKUE «CIEI-MIPUOOPHD ObLIN
MCIMOJIb30BaHbI ISl JTOCTHKEHUS MPECTYMHBIX LIEJEH, X HAUMEHOBAaHUS, TEXHUYECKUE
OCOOCHHOCTH U.T.[.;(B 3aBUCUMOCTH OT CJICICTBEHHON CHUTYyalluHd MEPEUYCHb BOMPOCOB
MOXET OBITh CYIIIECTBEHHO PACIIHPEH).

[Tocne mpowusBocTBa nompoca cienoBareiab @PCh umeer Oosiee YETKYIO KapTUHY
npoucxoasiero. «CieIcTBeHHasT BEPCHs», KOTopas ObUla BBIIBUHYTA CJEAOBAaTENICM,
MMEET CBOE MOJTBEPKJICHUE B BHIIIIEYKA3aHHBIX ACHCTBUIX UM HA0OOPOT MOKETOBITH
HEJO0CTATOYHO PACKPHITA M UMEIOTCS Pl MOMEHTOB.?

6. Mepa nipeceueHus.

Csi3u ¢ TeM, uto caHkuus cratbu 275 YK P® npenycmarpuBaer naunieHue

CBOOOJIBI HA CPOK OT JIBEHAJIIIATH JIO JIBAJIIIATH JIET, CleaoBaTeNnbHo, caenoarenb OCh

P® (B cumy tpeboBanmii ct. 101 VIIK P®) B pamkax yrojoBHOTO MpecieaoBaHUs

XOJaTaliCTByeT Tiepes CyJAoM 00 Uu30paHUM Mephl NpecedYeHUss B OTHOILICHUH

ldenepanbupiit 3akon "O6 omepaTHBHO-PO3BICKHOH AesTenbHOCTH” oT 12.08.1995 N 144-d3. 3akon
P® o1 01.04.1993 r., Ne4730-1. "O rocynapcrserHoit rpanuie PO" (¢ uzm. u gom. ot 25.06.2012 r.).
2PenepanbHblii 3akoH "O ®enmepanpHoil cmyxbe 6ezomacHoctH" or 03.04.1995 r., N 40-®3
(mocnemHsis peAaKuus).
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MOJ03PEBAEMOr0 JUla WK (IOI03PEBAEMBIX JIUI[) BUJE 3aKJIIOUEHUS MOJ CTpaxy. Bo
n30exxaHue MpoleccyanbHbIX omuobok, cinegoparento ®Cb PO cnemyer oOpartuthb
BHMMaHue Ha cienaytomuii MomeHT. CormacHo 4. 1 ct. 100 VIIK P® o6GBuHeHue
JIOJDKHO OBITh MPEIBSBICHO MOAO03peBacMOMYy He mno3gHee 10 CyTok ¢ MOMEHTa
MIPUMEHEHHUSI MEphl TMPECEUCHMs, a €CIIM I0J03pEBaeMblii ObLT 3ajJep)kaH, a 3aTeM
3aKJIFOYEH IOJI CTPAXKY - B TOT K€ CPOK C MOMEHTa 3aiep:kaHusi. Eciaum B 3TOT Cpok
oOBHHEHHE HE OyAeT MPEabsIBICHO, TO MEpa MPECEeYCHUsT HEMEIJICHHO OTMEHSETCS, 3a
MCKJIFOYEHHEM CITydaeB, IPEyCMOTPEHHBIX YaCTHIO BTOPOM HACTOSIIEH CTAThH. !
7. llpenbsaBieHue OOBUHEHUS.

[Tocne cnoOXXHOW MpOIECCyabHO - AHAIUTHYECKONW pabOThl M HCCIEAOBaHUS
MOJTYYEHHBIX JIOKA3aTeJIbCTB 10 BO30YKJICHHOMY YTOJIOBHOMY Jeiny cienoBareib OCh
P® B nopsiake ct. 171 YIIK P® BBIHOCUT MOCTAHOBJICHUE O TIPEABSIBICHUN OOBUHEHUS.
B 3aBUCMMOCTM OT CJIEICTBEHHOM CHUTyallMd, IE€PEYEeHb JICUCTBUM clieloBaTeNs
(TIpOU3BOCTBO CIIEJCTBEHHBIX OCMOTPOB, Ha3HAUEHHE CYJAEOHBIX IKCIIEPTU3 U JIPYTUX
CJI€JICTBEHHBIX U IIPOLECCYANBHBIX AHCTBHIT) MOXKET OBITh PACIIMPEH. 2

8. OOBHHHTEIBHOE 3aKITIOUYCHHUE.

OOBUHUTEIBHBIM  3aKJIIOUCHHEM HA3bIBACTCA MPOIECCYadbHbIH JOKYMEHT,
3aBEpIIAOIINN MPeIBAPUTEIbHOE PaCCIeIOBAaHUE, HA OCHOBAaHHWU KOTOPOIO MPOKYPOP
paspemniaeT BONPOC O HaIlpaBJ€HUU Jela B Cyld. B HemM TOABOIATCS WTOTH
MPEABAPUTEIILHOTO  CIEJACTBUS,  OOOCHOBBIBACTCS  JIOKA3aTEJIbCTBAMH  BBIBOJ
cienoBaTelsl O BHHOBHOCTH OOBHHSAEMOTO M IOpUJIWYECKas KBaIM(UKAIUS €ro
neiicTBuii, GopMynupyeTcs B OKOHYATEILHOM BHIe OOBMHEHHMS.

Kak yxa3wiBajgoch BbIlIE€, B OOJIBIIMHCTBE CIIy4aeB JAHHBIA BUJ MPECTYITHOTO
MOCATaTEIbCTBA IMPECEKAeTCd NYTEM TMPOBEICHUS ONEPAaTUBHO - PO3BICKHBIX

MeponpuaTuid. OnepaTuBHbIE COTPYAHUKA OPTaHOB KOHTPPA3BEAKH «TJIACHBIMUY (WU

I"YronoBHO-TIponieccyanpHbIi Komeke Poccmiickoit denepamuu” ot 18.12.2001 N 174-®3 (pen. ot
19.02.2018).

2"YFOHOBHo—npoueccyanLHmﬁ kozaekc Poccuiickoit ®enepanun” ot 18.12.2001 N 174-®3 (pen. ot
19.02.2018).

S®enepanbublii 3akoH "O ®dexmepanpHoil cmyxOe 6ezomacHoctH" or 03.04.1995 r., N 40-®3
(mocnemHsis peAaKuus).
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HETJIACHBIMU) METOAAaMH JOCTABJISIIOT WH()OPMAIIUIO CJIEI0BATETI0, KOTOPBIA B CBOIO
ouepeab IOCJIE€ BCECTOPOHHETO W OOBEKTHBHOIO  MCCIEAOBAHUS  BBIHOCHUT
npoleccyanbHbele pemeHus. [Ipu 3ToM cienoBaTenb HE JTOJDKEH J1aBaTh YKa3aHUs B
TakKTUKe M MeTojuke mnpoBeaeHuss OPM, Tak kak clenoBarelib MPOIECCyalbHO
HE3aBUCHMOE JIMIIO, CJIEIOBATENBHO MPU U3YUYEHHUH JTI0KA3aTEIbCTB MOJYYEHHBIX MTyTEM
npousBojctBa OPM oH (cienoBaTh) JOMKEH MCXOJUTh U3 MPUHIUIIA OTHOCUMOCTU U
JOTMYCTUMOCTH J0Ka3aTeIbCTB, B M30eraHuu OOBHHHUTEIBHOTO YKJIOHA.

Takum o00pa3oM, MeXay OINEpPaTUBHBIMU COTPYIHUKAMU M CJEJ0BaTesieM
BO3HHUKAET «CBSA3b», KOTOpass JOJDKHA OBbITh IMOCTOSIHHO, BOCIOJHATHCS CBEACHUSMHU
COCTaBIISIOIIME ONEPATUBHO - CIIECTBEHHBIN HHTEPEC. *

Ecnu Bhlieyka3aHHasi CBA3b OblJa TOTEpPsSHA WM HEIOCTATOYHO BBICTPOCHA
cienoBaTento OyJeT MPaKTUYECKHM HEBO3MOXHO COBEpIIATH IOPUIUYECKUE JIEUCTBUS,
HaIlpaBJICHHbIE HA IIPECEUYCHUE U PACKPBITUE NPECTYIUICHUS NPOTUB rocynapcrea. B
LEJIOM YCIIEX PACKPBITUS JAHHOIO IPECTYIHOIO MOCAraTelbCTBA 3aBUCUT OT
rPaMOTHOTO M YETKO PAaCIPENCIICHHOIO B3aUMOJICVCTBHUS OPraHOB MPOU3BOISAIINX
OTEPAaTUBHYIO PO3BICKHYIO JIeATeNbHOCTh W  cienoBarenss.Hecomuenno, d¢urypa
cienoBaTenss B MPOM3BOJACTBE  pACCICIOBAHMS  WIPacT BECOMyK  poJib.Bes
nmpolieccyanbHasi paboTa, TOCTOSHHBIM aHalIW3 HWH(OpMAIMK, TMOCTYyHAOMUNA U3

OIICPATUBHOI'O «3BCHA», IIPOLCCCYAJIbHBIC CPOKH U.T.H.

3.3 Kareropus rpaaan cnocooHble cTaTh (PUIYPaHTAMHU J/IeJIa O rocy1apCTBEHHOI

HU3MCHE H IIIMHOHAYKA

3a IoCJIACAHUC HCCKOJIBKO JIET B CBA3H C 06OCTp€HI/IeM BHEIIHEMOJIUTUYCCKOMN
CuTyanuu OBLIO B036Y)KILGHO HCCKOJIbKO YI'OJOBHBIX JC€JI B OTHOIICHUH TIpPaX/iaH,

KOTOpPBIE MOJI03PEBAIMCH COBEPIICHUH MPECTYIUICHUI MPOTUB FOCYAapCTBA.

'Hukonaes K.JI. CoBeplleHCTBOBaHHME PETIAMEHTAlMM OTBETCTBEHHOCTH 33 TOCYAapCTBEHHYIO
Yy Y

n3meny [Tekcr] // Kondepenmnus «TeopeTrndeckue uccieqoBaHus MpodaeM yrojloBHOTO mpaBa 2014»
—14.11.2014.

68



Tax 4TO U3 ceds1, CO CTOPOHBI 3aKOHOATENHCTBA, PEICTABISAIOT OJOOHBIE JTIO/IH.
CornacHa crateu 19 YK PO «OOmme ycnoBus yrojaoBHOW OTBETCTBEHHOCTH» TJIACHUT:
«YTOJIOBHOM OTBETCTBEHHOCTH IIOJUIEKUT TOJBKO BMEHSAEMOE (PU3NYECKOE JIUIIO,
JIOCTUTIIEE BO3PACTa, yCTAHOBJIEHHOro HacTtosmuMm Komexcomy».! Jlammas kpaTkas
3aKOHO/ATEIbHAsIPOPMYIUPOBKA, 110 CYTH, ONPEIEIIAET CONEPKAHNE MTOHATHSI CyObEeKTa
npectymieHus. Bo30yklIeHue yroiaoBHOrO Jieda W IPUBJIEYEHUE K YTOJOBHOM
OTBETCTBEHHOCTH BO3MOKHO TOJBKO TOTJa, KOTJa Bpea OOIIECTBEHHBIM OTHOIICHUSAM
IPUYUHEH PU3NYECKUM JIULIOM.

Hcxonda w3 NpUBEAEHHOM YroJOBHO-NPABOBOM HOPMBI, OMNPEEHSETCS CYyOBEKT
NPECTYIUIEHUSA: 3TO (PU3HUECKOE, BMEHSEMOE, JIOCTHUTIIEE YCTAHOBJIEHHOIO 3aKOHOM
BO3PAcTa JIUIIO, COBEPIIMBIIEE OOIIECTBEHHO OIACHOE JeIHUE(IIPECTYIIEHHUE). 2

CyObekToM mpecTyIieHuss MOryT ObITh TIpaxkiaaHe Poccuiickoit ®denepanum,
MHOCTpaHHbIE TpakaaHe, juma 0e3 rpaxaaHcTBa.KpoMe Ha3zBaHHBIX 00s3aTEIbHBIX
IPU3HAKOB CyOBEKTa MNPECTYIJICHUSIACHCTBYIOIIEE YroJOBHOE 3aKOHOJATENbCTBO B
HOopMax OcoOEHHOI YacTH HEpeAKO MpeaycMaTpuBaeT (akyiIbTaTUBHbIE MPU3HAKHU. VX
coJiep)KaHKe OTpeeseTcs Ceu(UKON TOro MO0 MHOTO PECTYIUICHHMS.

Ot cygna cneqyer, 4To CyOBbEKTOM rOCyIapCTBEHHOM M3MEHBI MOXKET OBITh TOJIBKO
rpaxknanndH Poccum, pocturmmid 16 nerHero Bo3pacta. CrieAayer yduThIBaTh, UTO
rpaxaaHuHoM Poccum MoxkeT ObITh 4eNOBEK, KOTOPBIN pOJMJICS 3a U €€ Ipejaesamu,
€CJIM OH MNPHUHSI TpaxaaHCTBO P®. B 3ToM cmbiciie BO3BparT K OOIIECHIPUHSATOMY B
MHUPOBOI 3aKOHOJIATEJIbHON NpPaKTUKE CTaHIAPTY SBJISETCS BIIOJIHE OOOCHOBAHHBIM,
TeM OoJiee YTO YeNOBEK, poAuBIIMiicsS B Poccuu, MOXKeT ObITh IpakJIaHUHOM JPYroi

cTpansl.

I"Yronosrsiit kogexe Poccuiickoit ®enepanun” ot 13.06.1996 N 63-®3 [Tekcr] (pex. ot 31.12.2017).
*Tyxtampimies JI.B. Cnencrennas Bepcus: dopmuposanue u nposepka [Tekcr] // Matennekt — 2008
Co6opuuk HayuHsx TpyaoB TTUMDVull: Tromens — 2008. — C.184.

$Tepemenko, I'. 1. Yro10BHO-TIpaBoOBOii aHAIN3 CYOBEKTOB FOCYapCTBEHHON M3MEHbI U IIMHOHAXKA /
I'.1. Tepemenko// 3BecTus Boicinx yueOHbIX 3aBeneHnid. CeBepo-KaBkasckuit perunon: [1pagso.
OobmectBennble Hayku: Crenssinyck. - P-H-/1, 2006.
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[Ippyuem HanMuue ABOMHOIO TPa)XKJAHCTBA HE HMCKIIOYAET OTBETCTBEHHOCTH 3a
rOCyJapCTBEHHYIO M3MEHY. BUHOBHBIE B HINMMOHAXE WHOCTPAHHBIE TPAKIAHE W JIULA
0e3 rpaXkIaHCTBa IIPUBIEKAIOTC K OTBETCTBEHHOCTH 10 ¢T. 276 YK PD «lllmronax».

B oTHOIIEHMM HMHOCTpPAHHBIX TpaXJAaH W JKIl 0€3 Tpa)XKJaHCTBA, SIBJISIIOLIUXCS
COYYaCTHHKaMH TrpaxJaHuHa Poccuu, COBEpIIMBIIErO0 T'OCYJAPCTBEHHYIO H3MEHY,
BBICKA3bIBAIOTCS pa3inyHble MHEHHUSA. OJIHH yUYEHbIEC MOJIArarT, YTOTAKUE JIULA MOTYT
OBITh COYYaCTHUKAMM JIMIIA, COBEPIIAIOIIECTO FOCY/IapCTBEHHYIO U3MEHY, JIPyTUE — HE
MoryT. CTOJIb OHO3HAYHO PELINTh TAHHBIM BOMPOC HENb3s. ['ocynapcTBEHHAs: U3MEHA
BCET/Ia MPEAIOIAracT HAIMYUE TOM WA HHOM CBSI3U C MHOCTPAHHBIMU IPaKJaHAMU, TaK
KaKk OHa OCYHIIECTBJISIETCS MYTEMOKAa3aHUsA IMOMOIIM HWHOCTPAHHOMY TOCYIapCTBY,
WHOCTPAHHOW OpraHu3alliid WM WX MPEJCTABUTEISIM B MPOBEJACHUHM BpaxkaeOHOMN
JIESITEIBHOCTH B OTHOIIEHWH Poccuu.? Kpome toro, nHoryma AeicTBUS MHOCTPAHIEB —
OpraHu3aTopoB, MOJCTpEKaTeNeld U MOCOOHMKOB MOMAIAI0T MmoAnpusHaku ctT. 276 YK
P® u nomomnutenpHOM KBamudukaruu mo cr. 275 YK Henekyr. B ocrtaBmmxcs
Cliy4yasix JICUCTBUS HMHOCTPAHHOTO TpakJIaHWHA MOTYT OBITh COY4YacTHEM B
roCy1apCTBEHHOM M3MeHe.UTO KacaeTcsl IIMNMOHAa)XKa, TO YroJIOBHBIM Kojekc Pd mo-
pa3HOMY KBAIM(HUIIUPYET MIMUOHCKYIO JEATCIIbHOCTh B 3aBUCUMOCTH OT Tpa)kJIaHCTBa
BMHOBHOTO.°

Ecnu mmuonax (kak mepBOro, Tak ¥ BTOPOTO BHA) COBEPIIACTCS TPakIaHUHOM
Poccuiickoit denepanuu, IeWCTBUS CyObEeKTa paccMaTpPUBAIOTCA Kak OJHAa U3 (popm
roCcyapCTBEeHHON M3MEHbI U kKBasuimpyrorces mo cr. 275 YK PO. Ecnu poccuiickuit
IpaKJIaHUH OJHOBPEMEHHO COCTOMT B Ipa)kAaHCTBE (MOJJAHCTBE) APYroM CTpaHbl, OH

MOJJIEXKUT YTOJIOBHOM OTBETCTBEHHOCTH MO CT. 275 YK P® kak rpaxaanun Poccuu.

1"V ronosusiit konekc Poccuiickoit ®enepanun” ot 13.06.1996 N 63-d3 [Tekcer] (pex. ot 31.12.2017).
’Huxomaes K.J[. CoOBEpIIEHCTBOBAHME PErAMEHTAIINM OTBETCTBEHHOCTH 3a TOCYJAPCTBEHHYIO
usmeny [Tekct] // Kondepennus «TeopeTndeckue uccienoBanus mpobdiaemM yroioBHoro mnpasa 2014
—14.11.2014.

$"Yronosublit kozeke Poccuiickoit ®eneparuu” ot 13.06.1996 N 63-®3 [Tekcr] (pex. ot 31.12.2017).
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CoBeprieHne TeX K€ JCHCTBUHA WMHOCTPAHHBIM TPAXKIAHUHOM WM JHIIOM 0e3
rpaxaancTsa Tpebyer knaccupukanuu 1o cr. 276 YK PO (mmuonax).?

W3 Bcero BbIIE CKAa3aHHOTO, MOXHO J00aBUTb, YTO €CJIU CTOPOHBI
3aKOHOJIATEIHCTBA MBI pa300pasid, KeM SIBIISIOTCS CYOBEKTHI TOCY/IAPCTBEHHONW M3MEHBI
U IINUOHAXa, TO CO CTOPOHBI COIMOJIOTMYECKOTO M ICUXOJOTUYECKOTO MOJIOKEHUN
JTAaHHBIE CYOBEKThI MOTYT pa3HATbCA. Jlake ONBITHBIE YYEHHBIE M3YyYalolre M0I00HBIX
CyOBEKTOB B TOM XK€ TOJIOKEHUH JIEJ, TOCYITapCTBEHHAs M3MEHA W IIMHOHAXK, HE MOTYT
JaThb OKOHYATEIIbHBIE OTBETHl HA BONPOC: «3ayeM JIOAW HUIYT NPOTUB CBOETO
rocynapcra?y, orBeuaroT npumepHo: «Kaxapiii BelOMpaeT s ce0si, 4TO €ro He
yCTpauBaeT B CBOEH CTpaHE W MBITAETCA KapJAUHAIBHO MU3MEHHUTH JIMOO CBOIO >KU3Hb,
aMb0 yCTOW, KOTOpbhIE €r0 HE YCTPauBalOT, YTO M MPUBOJUT K TOCYAAPCTBEHHOU

HU3MCHE».

Tepemenxko, I'".M. «OcoGeHHOCTH paccieJoBaHHs MPEeCTyIUIeHHs: | ocyiapcTBeHHAs U3MeHa cT. 275
YK P®.» // Koudepenrus «Jlomorocos 2016». —11.04.2016.
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3AK/IIOYEHUE

['ocynapcTBeHHast M3MEHA U IIMHOHAX MPEACTABISAIOT cO00H crienuuueckuit Bu
npectymieHuii. PasHuia Mexay HUMU TakoBa, YTO OOBHHEHHBIM B TOCYAapCBTEHHOU
U3MEHE MOXET OBITh TOJIBKO JHUIO SBIAIONMEcS TrpaxigaHuHoM Poccuiickoi
®denepand, a OOBUHEHHBIM B IIMUOHAXE MOXKET ObITh JHII0O HMHOCTPAHHOIO
IPaKJIaHCTBA WM O€3 IpaXK1aHCTBA.

Ha mnporsbkenun Bcex 3TtanoB uctopuud  Poccuiickoro rocymapcrtBa, M 1O
HACTOSIIIEE BpPEMsl, JTAHHOE MPECTYIUICHHE OTHOCUTBHCS K KAaTErOpUU 0CO000 TSKKOE.
Cnegyer OTMETHTh YTO B pa3HbIX 3I0XaX JaHHbIE MPECTYIJICHUS HA3bIBAIM IIO
pazHoMy, Hanpumep B Poccuiickoii Umnepun Obutn moHsitust «IIpoTHB mepcoHbl ero
BennuectBay, «[IpotuB Kopons», «IIpotus Laps», a B CCCP 6oibl nonstue «M3mena
Ponuney.

Pa3Butne um camo cymecTtBoBaHMe PoccMM Kak CyBEpEHHOIO TIOCYyJapcTBa
HEBO3MOKHO 0€3 0OecrneueHusl ee HalMOHAJIbHON Oe3omacHOoCTH. [IpaBo HE MOXKeET U He
JIOJIKHO OCTaBaThCS B CTOPOHE OT pElIeHUs MpobsieM 6e30MacHOCTH rocyAapCTBa.

B Hacrosimiee Bpemsi HaOmojnaercs (OPMUPOBAHME HOBBIX PETMOHAJIBHBIX U
JIOKaIbHBIX MOJENEH MEXIoCyAapCTBEHHOro conepHuuectBa. ClaeICcTBUEM 3TOTO cTaja
HOBasi BCIIBIIIKA HAlMOHAIBHBIX KOHQUMKTOB, Oopbba Poccum ¢ HWcmamckum
rocyaapctBoM. Bo MHOrmx pernoHax Mupa MpPOU3OLIEN CIBUI B HAlpaBICHUH K
COBMECTHOI 000pOHE, K MHOIOCTOPOHHMM Mepam Oe3zonacHocTu. CTpeMyeHHe CTpaH
n30€XKaTh MEXIOCYJapCTBEHHBIX KOH(JIMKTOB W OTPOMHBIX 3aTpaT Ha OOOPOHY
CIIOCOOCTBYET  YKPEIUICHHIO  KOJUIEKTMBHBIX ~ Mep  OOOpPOHHOrO  Xapakrepa,
MEXIYHApOJIHOMY BOEHHOMY COTPYAHHYECTBY U KOOPAWHALINH.

[To uroram uccienoBaHus CUMTAI0 HEOOXOAUMBIM CENATH CIEIYIOLUIUE BHIBOJbBI U
PEKOMEHJALUU:

I. B gucnosuruu cr. 275 YK P® cymectByer cBoeoOpazHOe nyOIMpoBaHUE
TEPMUHOB «BpaxaeOHas JeATeNbHOCTh» M «yllepO BHemHedl Oe3zomacHocT POy.

Takoe MpoTUBOpEUNE MOKHO Pa3pelIuTh ABYMS CIOCOOAMH:

72



1. 3amMeHuUTh TEPMHUH «BpaXIcOHAS MEITCIBHOCTH» HAa TEPMHUH «TH00as
JESATEeTLHOCTDY, TOCKOJIBKY TMpHUJIaraTelibHOE <«JT00as» TOopasao MUpe Mo 00beMy U
TOYHEE MO COJICPKAHUIO.

2. Uckmounth n3 aucno3unmu cr. 275 YK P® cinoBocoueranue «B mpoBEAECHUN
BpaXJIeOHON  JesATeIbHOCTH». HekoTopele aBTOPHI  OTOXACCTBISIOT — IOHSTHE
«BpaxaeOHass JEATENbHOCTh» M TIOHATHE «yliepO BHeNIHeH O0e30MacHOCTH», YTO
SBJISIETCS HEBEPHBIM, MIOCKOJIBKY TPUBOJAUT K TABTOJIOTUU JAHHBIX TEPMHUHOB.

II. Ilpennaraercss MOMOMHUTH Aucno3unuio cT. 275 YK PO, ciuexyronmm
cogepkanueM  «l'ocymapcTBeHHas  HW3ME€HA, TO  €CTh  IINWOHAX, BblJa4a
rOCyJIapCTBEHHOM TailHBI JTUOO MHOE OKa3aHUE MOMOIIU WHOCTPAHHOMY TOCYIapCTRBY,
WHOCTPAaHHOM OpraHu3aliy, MPEACTABUTENSIM, WM HUHOCTPAHHOMY TPaKJaHUHY...».
Hcxons u3 cmbicia 3aKOHa, Iepeaya CBEACHUN YaCTHOMY JIUILY, HE TTPEACTABISIOIIEMY
MHTEpPEChl MHOCTPAHHOTO TOCYJapCTBa WM OpraHu3alu, He oOpa3zyeT cocraBa
MPECTYIUICHUS, MPEAYCMOTPEHHOTO CT. 275 unu c1. 276 YK PO,

3aKOHOATENb CO3HATEIBHO BBOJUT CTPOTYI0 CAHKIMIO 32 COBEPLICHHUE JTAHHOIO
MPECTYIUIEHUS, U Ha MOU B3IJISII 3TO MPABUIILHOE PEILICHHUE, HO 3aKOHOAATENIO CIEAYET
HE TOJBKO BBOJUTH CTPOTHE CAHKIIMU B OTHOILICHUM OOBUHSEMBIX B TOCYAapCTBEHHOMU
M3MEHE U LIINUOHAXE, HO U MPABUIBHO KOHKPETU3UPOBATh BCE HOPMATUBHO-TIPABOBBIC
aKTbl IJI€ €CTh YIIOMUHAHUE 3TUX MPECTYIUICHUMN.

[1on0XHUTENBHON YEPTONW KACATENBHO AAHHOTIO COCTAaBa NMPECTYIUICHUS SBISIETCS
10, 4T0 B YK P® B ornuuue or YK PCOCP pacuivpeH COuCOK, COCTaBIISIIOIINMA

OOBEKTUBHYIO CTOPOHY JAHHOTO MPECTYIUICHUSI.
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