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lenpto  paboTbl  sABISETCS  aHAIM3 MPOOJEM  KOHCTUTYIMOHHO-IIPABOBOTO
peryiaupoBaHusl IIpaB JET€ B CEMbE II0 CEMEMHOMY 3aKOHOAATENbCTBY B PO;
pa3paboTKa TEOPETHUECKUX MOJIOKEHUM U MPAKTUUYECKUX PEKOMEHAAINH, KacaroIMXCs
IPABOBOI'0 PETYJIMPOBAHUSA MPAB JIETENM B CEMbE IO CEMEMHOMY 3aKOHOJATEILCTBY B
P®, HanpaBiIeHHBIX HA COBEPIIEHCTBOBAHUE CEMEMHOTO 3aKOHOIATENBCTB, U MPAKTUKU
MPUMEHEHUSI HOPM B CJIOKHUBIIEHCS COLUAIBHO-TIOIUTHYECKON 00cTaHoBKe B Poccum.

B pabore mpoBeneHa XapaKTEpHUCTHKA 3aKOHOJATEBHOTO PEryJIMpOBAHUS IIPaB
peOeHKa B CEMbE B JIOPEBOJIIOIIMOHHBINA MEPUOJ], PACKPBITHI MOHITHE U OCOOCHHOCTH
peanu3aiu mpaB peOeHKa B CEMbE, PACCMOTPEHO COJAECPKAaHUE UMYIIECTBEHHBIX MPaB
peOeHKa B CEMbE.

PesynbraThl pabOThl HMMEIOT NPAKTUYECKYI0 3HAYUMOCTB, COJEP’KAT BBIBOJIBI,
[IPAKTUYECKUE PEKOMEHIALMU U TPEIIOKEHHUS aBTOPA MO COBEPIIEHCTBOBAHUIO HOPM
IPaXXJaHCKOTO MPaBa, KacarolINXCsl PEryJIMPOBAHUS MIPAB JE€TEW B CEMbE IO CEMENHOMY
3aKOHOJATENBbCTBY B PO.
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BBE/JIEHHUE

AKTyaJIlbHOCTh TeMbl. [IpoGnema peanuzanuu npaB pebGEHKa CcyliecTBOBajla B
Poccun BO Bce BpeMeHa, K COXAaJEHUIO, OHA He pemieHa U ceroans. ColuaibHO-
HPKOHOMHUYECKAsi CUTyalllsl B CTpaHE AUKTYET OCTPYIO HEOOXOAMMOCTh pa3pabOTKU
HAay4YHO-OOOCHOBAaHHOTO  KOMIUIEKCAa Mep, HaAeNAIoNmMX pedeHKa MpaBami,
rapaHTUPYIOIIMMHA TapMOHUYHOE pAa3BUTHE €ro JIMYHOCTH M CO3JAI0UIUX CUCTEMY
MIPABOBBIX YCIIOBHI JIs peau3aluy 3TUX Ipas.

Jletn — He TOJBKO Oyayuniee, HO W HACTOAIIEE, HE TOJHKO HAlMOHAJIbHAS, HO U
oO1ieyenoBeyecKas, LEeHHOCTb. JTO 0c00as, CO CBOMMH HMHTEpPECAaMH COILMAIBHO-
nemorpaduueckas Trpymmna, HYXKJaomascs B CHIY YMCTBEHHOW H  (U3NYECKOU
HE3PEJIOCTH B CIIELMATILHOM 3a00Te rocyaapcTBa u odmectsa. IMEHHO 1€TH OKa3aluch
HE3alUIIEHHBIMA B XOJI€ COLMAIbHO-dKOHOMUYECKUX pedopm. Poct mpectymHoCTH,
BOOPY)XKCHHBIE M  MEKHAI[MOHAJIbHbIE KOH(DJIUKTBI, HWHQIALMOHHBIE MPOIECCHI,
0e3paboTuiia, HpaBCTBEHHAS JIeTpalallisl, CHIPKEHUE YPOBHS KU3HU U JIPYTUE TTOPOKU
CKa3aJIuCh, MPEXKIE BCETO, HA CEMBSIX U JIETAX. BpoasKHUUECTBO, MOMPOIIATHUYECTBO U
Oecrpu30pHOCTh, OETCTBO JI€TEH M3 CEMEM M3-3a J)KECTOKOr0 ¢ HUMHU OOpallleHus, pocT
KOJIMYECTBa JEN O JIMIICHUU POAUTENbCKUX MPaB W COLHAIBHOTO CHPOTCTBA —
HEyTeIUTeNbHbIE (AKTBI W3 KU3HU POCCHUUCKOTO TOCYyAapCcTBa IMOCTCOBETCKOTO
nepuoja. [loaTeepknenne Tomy oduiMaibHasi CTATUCTUKA: 32 MOCIEIHUE HECKOJIBKO
JeT MPOUCXOJUT TOCTOSHHOE YXYJALIEHHWE TMOJIOKEHUS JEeTeil, OTMeYaeTcs
MHOTOKPATHBII POCT MOCIATaTeIbCTB Ha X IIpaBa, B TOM YHCiIe ceMelHbie [24].

PebOeHok HazmeneH OINpeAesieHHbIM KOMIUIEKCOM TpaB. Mexay TeMm peaiu3anus
npaB peOeHKa , MPU3HAHHOI'O OTEYECTBEHHBIM 3aKOHOIATEILCTBOM CaMOCTOSITEIbHBIM
YYaCTHHUKOM  CE€MEWHBIX  OTHOUIICHWH, CBsf3aHA C MHOXECTBOM  MpoOJieM
TEOPETUYECKOT0 U  MPAKTUYECKOTO XapakTepa. BbI3BaHbBI OHU  pPa3IMYHBIMU
O0CTOSITEILCTBAMU U, TPEXKAEC BCEro, HEIOCTATKaMH TIPAaBOBOW perIaMEeHTAIlHH,
OTCYTCTBMEM €IMHOTO0 TIOJIXOJla K BONpOcaM pealu3allid HpaB peOCHKa,
HEMIPUMEHEHNEM HEKOTOPBIX TMOJIOKEHUN 3aKOHOB B 00OJacTu mpaB aeteil. [IpuHsaTbie
Cemeitnpiit  komekc P® [8], npyrue denepanbHble 3aKOHBI 3aKPENUIM OCHOBHBIC
MOJIOKEHUSI MHOTHX MEXJIYHAapOJHBIX aKTOB B 00JIACTH TMpaB peOdeHKa, B TOM YHCIIEe
Koneenniuu OOH o mpaBax pebdenka [3]. OagHako HekoTopbie (yHIAMCHTAJIbHbIC
MPUHLHUIBI 3TOTO MEKIYHAPOJHOTO MPABOBOTO JOKYMEHTA HE BBIMOJIHSIOTCS: HE BCE
pPOCCUNCKHE HOPMATUBHBIC MPABOBBIC aKThl MCXOASAT W3 MPUHIUIIA MPUOPUTETA TMPaB
pebeHKa, HE YCTPaHEHO HEPAaBEHCTBO peOCHKa KaK CyObEeKTa IMpaBa MO CPABHEHUIO C
JIpYrUMHU CyOBEKTaMH, HE CO3/1aHa CUCTEMa MPABOBBIX YCJIOBHM JJIsi TAPMOHHYHOTO
pa3BUTHS JCTEH U peayn3allii WX IMpaB, HE BhIpaOOTaHa €AMHasi CUCTEMa KPUTEPHUEB,
KOTOpbIE COCTaBMJIM Obl OCHOBBI HOPMOTBOPYECKOH IESATEIBHOCTH B OOJACTH TpaB
pebeHka.

[IpaBonprMeHUTENBHAS NESITEIBHOCTh B ATOM Ccepe MMEET CBOU HEIOCTATKH U
HYXKJIaeTCd B HAyYHO-OOOCHOBAHHBIX pEKOMEHAaIusaX. Bce 3T o0cTosSTEIHCTBA
TpeOYIOT M3Y4YEHUsI CEMEHHO-TIPABOBOTO TIOJIOKEHHS pedeHKa, mpobieM peann3anuu
€ro CEMEHHBIX TIPaB U BBISABICHUS HAYYHO-OOOCHOBAHHOW CHUCTEMBI MEP UX PEIICHUSI.



Crenenp pa3pa0OTaHHOCTH TeMbl HMCCIeNOBaHMsA. B crennanbHON JuTeparype
BOIPOCHl pealu3alM CEMEWHbIX IpaB peOCHKAa H3y4EeHbl HENoJHO. XOTS B
HocjeHee BpeMsl TMOABWICA  pPsSIi  MOHOrpapUuUecKux M JUCCEPTAlMOHHBIX
UCCIENOBAHUIM HA OCHOBE aHaJIW3a CEMEWHOrO0 3aKOHOAATENIbCTBA II0 JTAHHOMU
npoosteme [20].

Ieanio paéoThl SIBJIAETCS AHAIN3 IPOOJIEM IPABOBOI'O PETYIMPOBAHUS MPAB J€TEH
B CEMbE II0 CEMEHHOMY 3aKoHonaTenbcTBY B P®; pa3paboTka TeOpeTHUUYECKUX
ITOJIOKEHUM U NMPAKTUYECKUX PEKOMEHIAIMMN, KACAIOINUXCS MPABOBOI0 PETYIUPOBAHUS
IIpaB JEeTed B CEMbE IO CEMEMHOMY 3aKOHOIATENbCTBY B P®, HampaBieHHBIX Ha
COBEPLICHCTBOBAHUE CEMEMHOT0 3aKOHOAATENBCTB, U NPAKTUKU NPUMEHEHHS HOPM B
CJIOXKUBIIEHCS COLMAIIBHO-TIOIMTHYECKOW 00cTaHOBKE B Poccum.

JIns  NOCTMKEHWs TIOCTABIEHHOM WEIM MPEAIoNaraeTcss pPELIUTh CIEAYIOLue
3aga4M:

1. lath XapakTepUCTUKY 3aKOHOJIATEIBHOTO PErYJIUPOBaHUS IIPaB peOECHKA B CEMbE
B JIOPEBOJIIOLIMOHHBIN [TIEPUOLL.

2. PaccMOTpeTh COBETCKHI ONBIT IPABOBOI perjiaMeHTAIMH [TpaB peOeHKa B CEMBE.

3. 3y4nTh OCHOBBI MEK/yHAPOHOTO PETYINPOBaHUs IPaB peOEHKA B CEMBE.

4. PackpbITh MOHATHE U HAa3BaThb OCOOEHHOCTHU peaju3alluy IpaB peOCHKa B CEMBE.

5. 3yunTh NTUUHBIE [TpaBa peOCHKA B CEMbE.

6. PaccmoTpeTh coepkaHie NMYILIECTBEHHBIX IIPaB PEOCHKA B CEMBE.

7. BeIABUTB pOOJIEMHBIE BOITPOCHI 3alIUTHI IIPaB PEOCHKA B CEMBE.

8. PackpbITh mpo0OsIeMbl TPABOBOI'O PETYJINPOBAHUS ITpaB PeOCHKA B CEMBE.

OO0BbeKT MccaeT0BaHUsI — OOILIECTBEHHbIE OTHOLICHMSI, BO3HUKAIOILIUE B MIPOLIECCE
3aKOHOAATENBHOTO  PETYJMPOBAaHMS INIpaB J€T€d B CEMbE 1O CEMEHHOMY
3aKOHOJIATENLCTBY B PD.

IIpeamer ucciie0BaHUS — OCHOBOIIOJIATAOIINE MPUHIUIIBI 1 HOPMBI POCCHICKOTO
CEMENHOI0 U TPAXKIAHCKOTO paBa B cucteMe npasa B Poccuiickon Denepanumu.

MeT010/10rHYecKYI0 OCHOBY MCCJIE0BAHUS COCTABISIOT KaK OOIIEHAy4HbIE, TaK
U 4YacTHONpaBoBble MeToAbl. K 0O0IneHayuyHbIM MeTOoZaMm, KOTOpbIE MpearoJiaracrcs
UCIIOJIb30BaTh, OTHOCSITCS, B YaCTHOCTHU, a0CTparupoBaHue, aHajiu3 U cuHTe3. B padote
TaK)K€ MCIOJIb3YIOTCS YaCTHONPABOBBIE METOJbI, CPEeIud KOTOPBIX: (OpMabHO-
IOPUIUYECKUN METO/; METOJI CPAaBHUTEJILHOTO IIPABOBEIECHMS; UCTOPUYECKUN METOI.

HopmaTtuBHy mnpaBoByw 0a3y muccjaeg0oBaHUsl COCTaBiAoT: KoHcTuTynus
Poccuiickoit denepanuu [6], penepanbHble KOHCTUTYITMOHHBIC 3aKOHBI U (DeiepabHbIC
3aKOHBI, HOpPMaTuBHbIE TIpaBOBbIe akThl IIpe3mmenra Poccuiickon ®enepannu,
[IpaButensctBa Poccuiickoit ®enepanuu, (QenepanbHbIX OpPraHOB HCIOJIHUTEIBHON
BJIACTH T10 BOIIPOCaM, BO3HUKAIOIIMM B CBA3M C PETVIAMEHTALIMEN ITPAB AETEN B CEMBE.

B Xxome mMOArOTOBKM K HAalMCAaHUIO pPaOOThl TaKXKe U3YYEHBI MOJIOXKEHUS
MEKITyHApOIHO-TIPABOBBIX AKTOB, MHOTOCTOPOHHMX M JBYCTOPOHHHMX COTJIAILICHUM,
OTHOCSIIIUXCS K UCClIeyeMoil mpolieme.

B kauecTBe TeopeTHuYecKOH OCHOBBI MCCJIeIOBAHUSI TPU HAMHCAHUU PAOOTHI
IIPEANOIIAraeTCsl MCIOJIb30BAaTh OCHOBHBIC IIOJIOKEHHMsI, COAEpXKalUecs B TpyJdax
YYEHBIX — IPABOBEJOB U IOPUCTOB - MPAKTUKOB, TakuX Kak: M.B. AnTokonbckoil, A.M.



bensikosoii, E.M. benoropckoii, E.M. Bopoxelikuna. FO.A. Koponesa, A.M. HeuaeBoii,
A.W. Ileprament, E.A. Uedpanosoii, B.I1.IllaxmatoBa, K.b. fApoiienko u apyrux.
OMNupuYecKyr 0a3y HCCJIeI0BAHMSA COCTABJSIET TNPAKTUKA MPUMEHEHHUS
MOJIOKEHUS 3aKOHOIATENIbCTBA O MpaBax JIeTel B CEMbeE.
CTpykTypa padoThl ONpeaeieHa IesIMA M 3ajadamMu paboThl, U COCTOUT U3
BBEJICHMUSI, TPEX TJ1aB, 3aKIIIOUECHUS], ONOIHOrpapUIecKOro CIuckKa.



1 PASBUTHUE 11 CTAHOBJIEHUE IIPABOBOI'O PEI'YJIMPOBAHMA IIPAB
JETEN B CEMbBE

1.1 3akoHonaTe/ibHOE  peryjuMpoBaHue NpaB pedeHkKa B ceMbe B
AOPEBOTIOIMOHHBIN MEPHOJ

Jlo TpuHATHS XPUCTHAHCTBA Ha Pycu cemMelHbIE OTHOUIEHUS PETYIUPOBAIUCH
OOBIYHBIM TIpaBoM. [lociie IpUHSTHS XPUCTHAHCTBA, CTABIIETO OPUITUATHFHON PETUTHEH
MIOCJIE SI3bIYECTBA, PETYIUPOBAHUE CEMEWHBIX OTHOIIEHU HAa PyCcy OCYIIECTBISLIOCH 10
MOJIENTA BU3AHTUHCKOTO OpavyHO-CEMENHOTO 3aKOHOAaTeIbcTBa HoMOKaHOHA, KOTOPBIH
JIOTTOJTHSJICS TIOCTAHOBJICHUSIMA PYCCKUX KHS3€U M MOJy4Yu HazBaHue Kopmuen KHUrH.
B 1551 r. na Pycu Obun mpuusaT CBOA KaHOHMYECKOTO TpaBa. bpauHo-ceMeHBIMU
nenaMy, Kak W B BuzaHTuM, 3aHUManach LEepKoBb. lIpaBociaBHasi 1IEpKOBH BBela
HEpKOBHYIO (opMy 3akitoueHus Opaka, yCTpaHWJa MHOTOXKEHCTBO, YCTaHOBHUJIA
npeessl cBo00Abl pacTop keHus Opaka [28].

Jlanee HauMHAETCS MPOLECC CO3JaHUA CBETCKOTO IpaBa, KOTOPOE IOCTEIIEHHO
BBITECHSIET BU3AHTUHCKOE 3aKOHOIATENILCTBO U PYCCKOE IIEPKOBHOE MPABO.

B »TOM cMmbIciie MOKa3aTeNnbHbl 3aKOHBI, PETYIHPYIOIINE CEMENHBIE OTHOIICHUS
koHna XIX-nauama XX B., oObenuHeHHble KH. 1 T. X CBoma 3akonoB Poccuiickoii
Nmnepun (Con 3akoHoB ['paxmanckux), umenyeMor «O mpaBax U 0OO0SI3aHHOCTSX
CEMEUCTBEHHBIX» (OCOOCHHO, €CJIM O3HAKOMHUTBCA C KOMMEHTApUSIMHU IO TOBOIY
OTHENbHBIX  cTaTell 3Toro (CBoJa  M3BECTHBIX  IOPUCTOB  TOrO  BPEMEHU:
[".®. lllepmieneBuua [45], A.W. 3aropoBckoro u ap.).

3aKOHHBIMU MPU3HABAIIMCH BCE JIETH, POXKJICHHBIE B 3aKOHHOM Opake, XOTs Obl OHU
POAMIIUCH: MO €CTECTBEHHOMY MOPSAJIKY CIUIIKOM paHO (MpexIe CTa BOCHBMUJIECITH
JTHEW) OT coBeplIeHUs Opaka, eCiiu TOJIBKO OTEIl HE OTPHUIIAJl 3aKOHHOCTU UX POXKICHUS;
M0 TPEKpPAIICHUH WM PACTOPKEHUU Opaka, €CIM TOJbKO MEXIY THEM POXKICHUS U
JTHEM CMEpPTU OTIIAa WM pacTopKeHHusi Opaka mpouuio He 0oJjiee TPEeXCOT IIECTH JHEH
(ct. 119 Coma 3akoHOB TrpaxaaHckux). IlpuueM [omyckanoch OCIapyuBaHHE
MPOUCXOXKJIEHUS pebeHKa OT Myka Marepu. JIuiy, «3alumiarimeMy 3aKOHHOCTh
pebeHKay, HailiexKano J0Ka3aTh, YTO PEOCHOK «IPUIKUTY» OT JIUIA, BCTYNHBIIETO B Opak
C Marephplo pebeHKa Iocie ero 3adatusi. B oTHomeHun nerel, poauBIIUXCS B Opake,
MPU3HAHHOM HEJCUCTBUTENBHBIM, CYIIECTBOBaNO TpaBuio: «Jletm oT Opaka,
NPU3HAHHOTO HEJIEHCTBUTENbHBIM, COXPAHSIOT MpaBa JerTed 3akoHHbIX» (cT. 1311
CBoma 3ak0oHOB TpaxkaaHCKux). OCHOBHasi WJed ATHX MPaBUJ 3aKIOYaiach B TOM,
YTOOBI CHSITh MO BO3MOKHOCTHU BCSIKYIO OTBETCTBEHHOCTH 3a TPEXU POJUTENEH C HU B
4yeM HEMOBUHHBIX JeTeil. Ho B m000M ciyyae peub Iuia O HACJICIOBAHUU IO 3aKOHY
BHEOpAUHBIX JIETEM M 3aKOHHBIX HMX HUCXOISIIUX TOJBKO B OJaronpuoOpeTeHHOM
MMYIIIECTBE MaTE€pPU Ha OCHOBAHMSX, YCTAHOBJICHHBIX IJIs J€Teld 3aKOHHBIX, C TEM,
OJIHAKO, YTO HACJEAYyeMO€ UMYIIECTBO MAaTEpPH, HE UMEIOIIEH 3aKOHHBIX CHIHOBEH, HO
UMEIOIIEH JTUTITH 3aKOHHBIX JI0YEPeid, JEIUTCS MEXTy HUMU U BHEOPAYHBIMU JETHMU 10
PaBHBIM MEXIY BCEMU COHACIEIHUKAMU JOJISIM.

K nersim y3akoHEHHBIM OTHOCWJIMCH BHEOpAUHBIE JAETH, YbH POJUTEITU BCTYMWIH B
Opak. Y3aKOHEHHBIN peOEHOK CUUTAIICS 3aKOHHBIM CO JHS BCTYIUICHHSI €T0 POJUTENCH B
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Opak ¥ MOJB30BAJICA C TOTO BPEMEHU BCEMH MPAaBaMH 3aKOHHBIX JIETEH, POKIECHHBIX OT
sToro Opaka. Paszpelianoch YChIHOBIATH UyKMX HE3aKOHHOPOXKIACHHBIX JIETEH, B TOM
YHCIe ACTEeH, «IPUKUTHIX» CHIHOM YCHIHOBUTEJNS, CBOMX HE3aKOHHOPOK/ICHHBIX JETEH,
pebeHka coOCTBEHHOI0 Opara, JIeTeid MHOCTPAHHOTO MOAaHHOTO, OTYMMOM — IaChIHKA
U T. .

[locne yChIHOBIEHHMS  YCBHIHOBJIEHHBIM, Kak TpaBWIO, COXpaHsJl Ipapa,
NpUHAJIeKABIIME €My J0 poxJeHus. Ho  yChIHOBIIGHHBIE JIBOpSHAMU U
MOTOMCTBCHHBIMH TTOYETHBIMU TPaKJaHAMHU, WMEIONIUE MEHBIIHNE IMpaBa COCTOSIHHS,
npuoOpeTanu JMYHOE TOYETHOE TpakaaHCTBO. Kpome TOro, y YCHIHOBIECHHOTO
NPaBOBasi CBSI3b C POAUTEISIMH HE TMpeKpallanach, €ClIH YCHIHOBUTENIb OBLI HE B
COCTOSIHUU «HECTH O0SI3aHHOCTH», BBITCKAIOINUE U3 yCHIHOBICHUS. CUUTAIOCH, YTO B
IPOTUBHOM CIyya€ YCHIHOBJIEHHE HE YIy4YlIano, a YXYIIIaao Obl TOJOXKECHHE
YCBIHOBJICHHOTO, 4YTO MPOTHUBOPEYMIIO €M YCHIHOBICHHS — CIY)XKHTh Ha TIOJb3Y
YCBHIHOBJICHHBIX.

CoxpaHeHne MpaBOBOM CBS3M YCHIHOBJIEHHOTO CO CBOMMHU KPOBHBIMU POJAMTEIISIMHU
03HAYaJI0, YTO «YCHIHOBJICHHBIH COXpaHSET MPaBO HACJIEIOBAaHUS IO 3aKOHY IOCIe
CBOMX pOJUTENIEH M HX POJICTBEHHHKOBY» (cT. 1567 CBoma 3aKOHOB TPaXTAHCKHUX).
OAHOBPEMEHHO YCHIHOBJICHHBIN BCTYyMaJl M0 OTHOIIEHUIO K YCHIHOBUTEIIO BO BCE MpaBa
U O0OS3aHHOCTM  3aKOHHBIX JieTed, TpHoOpeTall TMpaBO  HACJIEIOBaHUS B
0J1aronpruoOPETEHHOM HMMYIIECTBE YCHIHOBUTES C TEM, OJHAKO, YTO HACJIeIyeMoe
WMEHHE YCBIHOBHUTEIS, HE UMEIOIIETO POJHBIX CHIHOBEH, a MMEIOIIETO JIUIIhL JOUepeH,
JEUTCA MEXJIY HUMH M YCHIHOBJIEHHbIMU MOpoBHY (cT. 15610 CBoma 3aKoHOB
rpakaaHckux) [43].

OcraBanach HEM3MEHHOM POAMTENbCKAs BIACTh Aake MPHU JOOPOBOJILHOM Iepeaaye
pOIUTENIMA CBOEro peOeHKa Ha OMNpPEISICHHOE BpEeMsl IOCTOPOHHEMY JIHMIY Ha
BOCIIUTaHWEe. Bce 3aKOHBI, TMOCBAIIEHHBIE POAUTEIBCKON BIACTH, WMEIW B BHIY
COBMECTHYIO JKM3Hb CYNpyroB. VX HeNb3si ObLJIO MPUMEHSTh K CUTYyaIlUsIM, KOTia Opak
pacToprajicsi Wiv Cynpyru pasiydanuck. [Ipu pactopkennn Opaka neTedl OCTaBIISLIN C
TEM W3 CYIPYToB, KTO OBLI B COCTOSHUU BBINIOJHATH POIAUTENIbCKHE 00si3aHHOCTH. B
clly4ae cropa Haajiexanao 3a00TUThCsA, Tpexiae Bcero, 00  HMHTEpecax
HECOBEPIICHHOJETHUX JIeTel, TeM OoJiee, YTO HHOT/A «IOMOTaTeIbCTBA OCTABUTH
nerei 'y cebsl MpeNCTaBISAIOTCS MO HHBIM, HUYEro ooOmero c Ojarom Jaered He
umerommumM, nmooyxacausm» [43]. TIpu OoTCYyTCTBHM COTJIAIICHUS ¢ KeM M3 pOJIUTENcH
JIOJKEH 0CTaBaThCsl peOCHOK, pemancs cyaoMm. [Ipu sTom, B cirydae YKIOHEHHS OJTHOTO
U3 CYNPYroB OT OOS3aHHOCTH COBMECTHOW H3HH B OCHOBY CYAECOHOTO pEIICHUS
J0JKHA Obl1a OBITh MOJIOKEHA €ro BMHOBHOCTH. lIpaBaa, mogoOHOro poaa mpaBUIIO
3HAJIO UCKITIOYEHHUE: €CJIM 3TO TpeOOBaIOCh pajiu Ojara peOeHKa.

Popurtensckas BIacTe HajJ ACTHbMH MpPUHAIJICKATA POJAUTETIO, Y KOTOPOTO OH OBLI
octapiieH. [Ipu nmpu3HaHUU Opaka poaWTeNeH HEIEHCTBUTEIBHBIM, OT MX COTJIAIICHUS
3aBHUCEJIO, Y KOTO JIOJDKHBI OCTaBaThCSA HECOBEPIICHHOJETHHE AeTH. [Ipuuem, ecnu ouH
U3 POJUTENEeH MpH BCTYIUICHMH B Opak ObUT HETOOPOCOBECTHBIM, APYTOM POIUTEND
UMeJT TIPaBo TPeOOBATh OCTaBIEHUS y ce0s BCeX JETeH.



CBoa 3akoHOB ['paxgaHCKUX HE cOJEpkal CHEIUaIbHOIO pasjielia, MOCBSIIEHHOTO
npaBaM jereil. Tem He MeHee, 3TH MpaBa U OOS3aHHOCTH JETEH HaXOAWJIU CBOE
BBIPQKEHUE B IJ1aBe, MOCBIIICHHOW POJIUTEIBCKON BIACTH.

CocTosuii OHU: B OKa3aHUU POJUTENSIM YUCTOCEP/IEYHOTO MOYTEHUS, TTOCIYIIAHMUS,
MOKOPHOCTH U JIIOOBH; B CIYKEHHMM HM «HA CamMOM JieJie»; B HEOOXOIUMOCTH
OT3BIBaThCS O HHUX C TIOYTEHHEM; B HEOOXOJUMOCTH CHOCHUTh POIUTEIbCKUE
YBEIEBAHUS U «HCIIPABIICHHS» TEPIEIUBO U 0e3 porora [43].

Marno Toro, mouTeHue ACTEH K MaMsATh POAUTENCH NOIKHO ObLIO MPOJOJKATHCS U
nocyie KoHUnHbI poauteneit (ct. 177 Crox 3akonoB ['paxkmanckux). [lomobroro poaa
00sI3aHHOCTH 3aKOH BO3JIarajl Ha BCeX JETEH — KaK HECOBEPIICHHOJETHUX, TaK M
coBepuieHHOJNIETHUX. (OO0 UMYyIIECTBEHHbIX TMpaBax Jered B CBojge 3aKkoHOB
['paxpgaHCKMX  CHENUAIBHO HE TOBOPWIOCh. TeM HE MEHee, POCCUUCKOE
3aKOHOAATENBCTBO 3alpeliajio POAUTENSIM MOJb30BaThCA JaKE€ HE3HAUYUTEIHHOU
YacThIO JIOXOJI0OB «C MMYIIECTBa» CBOUX JeTed. HenmpuKOCHOBEHHBIM CUUTAJIOCh U TO
UMYIIECTBO JE€Tei, KOoTopoe ObuIo 3apaboTaHO «IOJ PYKOBOJCTBOM PpOJMUTENICH.
[Togo6HO TOMY, Kak Opak He OKa3bplBaJl BJIMSHUS HAa UMYIIECTBEHHBIE OTHOIICHUS
CylpyroB, TaK M POJUTENIbCKAs BJIACTh HE JaBajia POAMTENSIM HHKAaKUX IIpaB Ha
MMYIIECTBO JETEW, a IETH B CBOK OYEpE/b HE MMEIM HUKAKHX IMPaB Ha UMYLIECTBO
poauTenel mpu uxX Ku3HU. [0 BCTyIUIEHMM B COBEPIICHHOJETHHUM BO3pACT JIETH
pacropsKaauch U YIpaBIsid OTACIbHBIM CBOUM UMYIIECTBOM HE3aBUCUMO; OHU MOTJIH
MpoJaBaTh M 3aKJIaJbIBaTh €ro IO COOCTBEHHOMY YCMOTPEHHUIO, «HE O0O0S3bIBasCh
UCITpalllMBaTh Ha CHE COTJlacusi WM J103BoJieHus1 poautenei» (ct. 191 CBox 3akoHOB
['pax1aHCKUX); TOCTABIATH CBOMM POJAUTENSIM MPOMUTAHUE U COJIEP’KAHUE, €CIIU OHU
«HAXOJATCSI B OC€THOCTH, APSAXJIOCTA WIM HEMOIIax». JTa 0053aHHOCTh CYIIECTBOBAJIA
«mo camyr ux cmeptb» (cr. 194 Con 3akonoB I'paxkmanckux) [43]. OmHako B Te
BpeMeHa MOA0OHOr0 pojia O0sS3aHHOCTh CUMUTAIACH YUCTO JIMYHOM, OCHOBAaHHOW Ha
HPABCTBEHHOM YYBCTBE JI0JITa, OJIArOJApHOCTH U MOYTUTEILHOCTH. byayun B3auMHOMN
(ponutenu — JeTH), OHAa HH TPU KaKUX YCJIOBHSX HE PACHpPOCTpaHsIach Ha
POJICTBEHHHUKOB.

Ntak, B 1OPEBOIIOLMOHHOM IIpaBe MPaBOBOTO PErYJIMPOBAHUE MpPaB JETE HOCHUIIO
dbparmenTapubiii  xapaktep. K Hauamy peBomtonuu 1917 roma 3akOoHOJATENBCTBO
Poccun, permameHtupymroniee ceMeiHoe IMpaBo, a HMEHHO, B (CBoje 3aKOHOB
['paxx1aHCKUX, HE COJIEPHKAIOCHh CIEUAIBHOIO pa3ielia, MOCBSIICHHOTO IpaBaM JeTen
B CEMbE.

1.2. CoBerckuii ONBIT MPABOBOM pPerjiaMeHTALIMM IPaB pedeHKa B ceMbe

Kopennbie mepeMeHbl B 3KOHOMUYECKHX, HACOJOTHYECKUX OCHOBAX TOCYJIapCTBa,
nocienoBasmue mnociae OxtsaOps 1917 1., moBiekiu 3a co0OMl MPUHATHE HOBBIX
3aKOHOB, B TOM WYHCJIC€ TMPEJHA3HAYABIIUXCS JUISI PETYJIUPOBAHUS CEMEHHBIX
orHomeHui. OHU ObUIM TeM Oojiee HEOOXOIHWMBI, YTO IICPKOBH OblIa OTJEIICHA OT
rocyaapctBa. [loatomy B okTsiope 1918 r. mosBuiics CeMeiHbIi KOJEKC, UMEHYEMBbIT
Konmekc 3akoHOB 00 akTax TpaKJaHCKOTO COCTOSHHS, OpadyHOM, CEMEHHOM U
OIeKyHCKOM mipaBe [14].



OtnoM u Marepbio peOEHKAa CUMTANINUCh JIUIA, 3alMCAaHHBIE POJUTENSIMA B KHUTE
3anuceil poxkiaeHud. [Ipu OTCYTCTBUM 3amUCH O POJUTENSAX, €€ HENPaBWIBHOCTU UIIU
HEIOJIHOTE MOXHO OBLJIO JOKAa3bIBaTh OTIIOBCTBO M MAaTEPUHCTBO B CY/I€OHOM MOPSIKE.
Poautenbckue mpaBa MpenoOCTaBISIIMCh POJUTENSIM B OTHOILIEHUHU JETEH MYKCKOTO
nona Ao 18 uner, keHckoro mona — 10 16 jer. Poaurtenbckue mpaBa HaaJIexKayo
OCYUIECTBJISTh POJUTENISIM COBMECTHO. Bce MepomnpusiTusi B OTHOIICHHM JI€Ted MpH
Corjacuu poJuTesIel MpeANnpUHUMAIIUC, UMU 000MMH, a TIPU OTCYTCTBUHU COTJIACHUS —
MECTHBIM CYJIOM.

B umcne o6s3anHOCTEN pomuTtenedt  (urypmpomaiza 3a00oTa O JIMYHOCTH
HECOBEPIICHHONETHUX JeTei, 00 WX BOCIHUTAHUU U TOATOTOBKE HUX K TOJE3HOM
nesitenbHocTH. Kak poauTenbckas 0OO0S3aHHOCTh paccMaTpUBallaCh HEOOXOIUMOCTD
uMeTh Jetel mpu cebe. OTcroja ciefoBajio MPaBO PoOJAUTENe TpeOoBaTh BO3BpaTa
CBOET0 pebeHka OT J000ro JMIa, YASp>KUBAIOLIEro €ro y ceds He Ha OCHOBaHUU
«MIOCTAHOBJICHHsI 3aKOHAa WM cyaa» [22]. COOTBETCTBEHHO, MOXXHO CKa3aTh, YTO
Kogekc 3akoHOB 00 akTrax TIpakJIaHCKOTO COCTOSHHSA, OpauyHOM, CEMEMHOM u
OIIEKYHCKOM IIpaB€ yCTAHOBWJI IIPABO AECTEW B CEMbE Ha BOCIIUTAHUE, UX MOJATOTOBKY K
IIOJIE3HOW JEATENBHOCTH, Ha IPOKUBAaHUE B ceMbe. M, HaKkoHel, CeMEWHBI KOAECKC
BO3JIaraJl 3alllUTy MpaB JIeTed — KaK JUYHBIX, TAK U UMYIIECTBEHHBIX — HA POJUTEINICH,
KOTOPBIE SIBJSUTUCH MPEACTABUTEISIMU JIETEH «HA CyJle M BHE Cy/a» 0e3 Ha3HAYCHHS UX
ONEKyHaMH WA TONeYuTensiMHu. JleTh He uMenu mpaBa Ha MMYIIECTBO POJUTEIEH,
PaBHO KaK W POJUTENIM HE UMEIU MpaBa Ha umyiectBo aetel (ct. 160 Kogeke 3akoHOB
00 AKTax rpakJaHCKOTO COCTOSIHHSI, OpayHOM, CEMEWHOM M ONEKyHCKOM mpase). Ho
ponuTenu 00s3aHbl ObUIM JOCTaBIIATh HECOBEPIICHHOJETHUM, HETPYJAOCHOCOOHBIM M
HYKJIAIOIIUMCSI COBEPIICHHOJETHUM JIETAM NpONUTaHue U coaepxkanue. [logoOHoro
poza 00S3aHHOCTh NpEKpallaiach, €Cld JeTH HAXOAWIMCh Ha OOLIECTBEHHOM WIIU
roCyAapCTBEHHOM MXJIMBEHUHU. PazMep coaep:kaHusi onpenensicss B 3aBUCUMOCTH OT
MaTepUaIbHOIO MOJOKEHUS POIUTENEH.

CocpenoTounB cBOE€ BHUMaHUE Ha MpU3HAHUU Opaka, 3aperuCTPUPOBAHHOIO B
roCyJapCTBEHHBIX OpraHax, Ha pPaBEHCTBE BCEX JAETed, ceMeillHbld koaekc 1918 T.
yAENA MUHUMYM BHHUMAaHUSI PETyJMPOBAHUIO MHBIX CEMEHHBIX OTHOIICHUH, a TO U
BOBCE HMX urHopupoBaid. OpHAaKo ceMbsl NPOJOJDKAda CYLIECTBOBATH BOIPEKHU
TOCIIOACTBOBABIIMM HA 3TOT CYET NOJUTUYECKHM M HAECOJOTMYECKHM IPOTHO3AM.
[Toatomy BIHUK cBoum mocranoBienuem oT 19 Hos0Ops 1926 1. yTBepawn u BBEN B
nercteue ¢ 1 suBaps 1927 r. HOBBIM — BTOpOi 1Mo cuery Koaekc 3akoHOB 0 Opake,
cembe u omeke» [13].

Cemelinbli  kozmekc 1927 1. coxpaHsul B NPUHLMIE NPEKHUMH NpaBUjia
OTHOCUTEIFHO OCYILECTBIICHUSI POJUTEIBCKUX MpaB U o0s3aHHOCTe. Ho o numenun
POAMTENBCKUX TMpaB MO CyAy YINOMHUHAJIOCh Kak Obl BCKOJb3b, TOTJA KaK OTOOPaHUIO
peOeHka y poautenei (Kak Mo Cylay, TaKk U OpTaHaMU OMNEKU U TOINEUYUTESIbCTBA)
YIETSUIOCh 3HAUUTENBbHO OoJibllle BHUMaHUS. Buaumo, IeHCTBUTENBHOCTH OOJblie
HY)KJalach B MEHEE CIOXKHBIX CHOCO0ax 3allUThl HAPYIIEHHBIX IpaB peOeHKa.
[IprmedaTenbHO TakXke, YTO ATOT KOJEKC OCTaBIsI Majlo MecTa Jid MpaBul,
pEryJIMPYIOIINX AIUMEHTHBIE OTHOIIEHUA. [la 1 Te mpaBuia, KOTOpbIE CYIIECTBOBAIH,
KOKyTCS Temnepb KpaiHe ckyneiMH. Crneayromas MOAEpHU3aLUs CEMEHHOTO
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3aKOHOJATENbCTBA Mpou3soluia ¢ BBeaeHueM Koaekca o Opake u cembe PCOCP c 1
Hos10pst 1969 1. [12].

YeTkoe M HEOBYCMBICICHHOE IIOJIO)KEHME O TOM, 4YTO «B3aUMHBIE IIpaBa M
00s13aHHOCTHU POJIUTENECH OCHOBBIBAIOTCS HA MPOUCXOXKICHUU JIETEH, yIOCTOBEPEHHOM
B YCTAHOBJICHHOM 3aKOHOM TMOpPSJAKE», TENEpPh COYETaJOCh C JOMYCTUMOCTBIO
YCTaHOBJICHUS! OTLIOBCTBA B JJOOPOBOJIBHOM — 110 COBMECTHOMY 3asIBJICHHUIO KEHITUHBI-
MaTepH MPEIIoIaracMoro OTiia B OpraHbl 3allMCU aKTOB IPa)KAaHCKOTO COCTOSIHUS —
6o B cyneObHom mopsiake. [IpumeuaTtenbHo, 9TO Komeke 1969 T. Bwimensut mpaBa u
00s13aHHOCTHU POAUTENEH B crieluanbHylo rnaBy. Ho peus 31ech 111a raBHbIM 00pa3oM
O POJUTENBCKUX OOA3aHHOCTAX, COJAEpPKAHUE KOTOPBIX pacmupwiock. llpu 3tom
CHENHMATFHO TOJYEPKUBAIOCH PABEHCTBO MpaB U 0OsA3aHHOCTEH 00OMX pOAMTENEH,
JlaXke€ €CIM OHM pacTtopriu cBoi Opak. «IlomoOHOro poaa yrodyHeHHe OBLIO IMOJIHO
OOJBIIOrO0 CMBICTA, IMOCKOJBKY BCE 4Yalle M Yalle NPUXOJWIOCHh BCTPEYAThCA C
HapyIlIeHUEeM TpaB POAMUTENIS, KOTOPBIM MOCIe pacTOpKeHHsT Opaka >KUJl OTAEIBbHO OT
cBoux jgeteit. [lomoub emy ObUTHM MPU3BaHBI HOPMBI, PETJIAMEHTUPYIOIIUE €T0 YYaCTUe
B JKM3HU peOCHKa IMyTeM perysisipHoro ¢ HuM oOmeHus. ObecrneuynBaTh e MpaBo Ha
9TO OOIIEHUE TPU3BAHbI ObUIH OPTaHbl OMEKH U MOMEUYUTEIHCTBA, & IPU HEMOJYMHEHUN
UX pelieHuo — cya» — otMevaetT E.A. Tatapuniesa [42].

Tenepr naBasics Oojee MUPOKUNA M HMCUEPIBIBAIOIIMN, YE€M paHbIIE, MEepPeYeHb
OCHOBAHUM JIMIICHUS POJUTEIBCKUX TMPaB M ONPENEISIIMCh B OOMIMX depTax
MOCIIEICTBUS TPUMEHEHUS CTOJIb CYPOBOM MEPBI CEMENHO-TIPABOBO OTBETCTBEHHOCTH.
OnDHOBPEMEHHO JOIYCKAJIOCh BOCCTAHOBIICHHE CYJIOM POIUTEIBCKUX IpaB. bbbl
BBEJCH TAaKXE€ HWHCTUTYT OTOOpaHHs JeTed y poauTened B CyneOHOM TMOpsIKe
HE3aBHCUMO OT JIMIIEHUS POJIUTEIBCKUX IPaB: OHO INPUMEHSIIOCH, €CIM OCTAaBJICHHE
peOeHKa y JHI, Y KOTOPBIX OH HAaxOJWJICS, NPEACTABISUIO JJII HEro OMacHOCT.
CoOTBETCTBEHHO 00SI3aHHOCTSIM POJUTENEH KOPPECTIOHIUPYET MpaBa JIETEN B CEMbE.

N3menenus o01IeCTBEHHO-TIOJUTUYECKON M 9KOHOMHUYECKOW cutyaruu B Poccun,
€ TMPaBOBOM  CHUCTEMBI  OOYCJIOBWJIM  HOBYIO  KOAUGDUKAIMIO  CEMEHHOTO
3akoHomarenbcTBa. OHa Obwia ocymiectBieHa B (opme CemeitHOro Kojaekca
Poccuiickoii ®exnepanuu, BBeIeHHOro B jaeiictBue ¢ 1 mapra 1996 r. Bocnpunss
MHOTHE TIPOBEPEHHBIC KU3HbIO TIoNIokeHus1 Konekca o 6pake u cembe PCOCP 1969 1.,
CK PO cymecTBeHHO 0OHOBUII MPABOBOE PETYIMPOBAHUE CEMEHHBIX OTHOIIICHUM.

Baxueitmum noctmwxkenrneM CeMetHOro Kojiekca cTall y4yeT nojioxxenuit KonpeHnumnu
OOH o npaBax peOeHKa, B TOM YHCIE NPU PETyJIMPOBAHUU TaK HAa3bIBAEMOI'O
MEXIYHAPOJAHOTO YCBHIHOBIICHUSA JETEW, SBISIIOIIMXCS TrpaxkaaHamu Poccuiickoi
®deneparu. OqHAKO YCHIHOBICGHHE POCCUMCKUX JETEH MHOCTPAHHBIMU TpaKJaHaMH U
aunamMu 0e3 TpakJaHCTBA B HACTOSAILEE BPEMS CTaJI0 MPEIMETOM OCTPOl KPUTHKHU.

B Hacrosimee npojaospkaeTcs 3aKoHoAaTenbHas padboTa Mo HEnoCpeICTBEHHOMY
oOeclieyeHn0 MpaB U HMHTEPECOB JETEil, HampaBlieHHAas Ha IMOATAllHOE pEIIeHUuE
HanOoyiee BaXHBIX 3a7a4 JKM3HEOOCCIEYCHHUS OTUX KATeTOpPUMl  HAaCeJeHUS,
COBEPIIICHCTBOBAaHUE MEXAaHMU3MOB MX 00ECTIICUCHUS, BEIPAOOTKY U PEATH3AIINIO0 €TMHBIX
MPUOPUTETOB COLUATIBHOU MOJTUTUKH.

Nrtak, u3yuyeHHE UCTOPUYECKHX ACHEKTOB PpAa3BUTUSL COAEpXKaHUS TIpaB H
00s13aHHOCTEHN JeTel MOKa3ajao, YTO C y4EeTOM CJIOKUBIIEHCS Ha CETOAHSIITHUN JCHBb
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COIMAJIBHO-DKOHOMHUYECKON 00CTaHOBKM B Poccum ©W TIpeAmIecTBYIOMIETO OTbITA,
MPUOPUTETHBIMU HAMNpPaBICHUSIMHU ACATEILHOCTU 3aKOHOJATEIbHON BJIACTEW ObUIM U
OCTaloTCs: oOecreyeHrne OXpaHbl 3/I0POBbS M TMOBBIIMICHUS KadyecTBa MEIUIIMHCKOTO
oOCIy>)KMBaHUsl JETeH; pa3BUTHE OOpa30BaHUS W BOCIUTAHUS JCTEH; YIydIICHUE
DKOHOMHMYECKUX YCJIOBHUU JKM3HEACATEIBHOCTH CEeMeH C JCTbMH; IIOBBIIIICHUE
3 PEKTUBHOCTU TOCYAAPCTBEHHON CUCTEMBI MOACPKKU JACTEH, HAXOAIIUXCS B 0CO00
CJIOJKHBIX 00CTOSTENILCTBAX.

1.3. OcHOBBI MeXTYHAPOJIHOI0 PeryJTUPOBAaHUSA NIPAB pe0eHKA B CeMbe

Kaxxioe o01ecTBo JOKHO NPUAaBaTh NEPBOCTENEHHOE 3HAYEHUE MOTPEOHOCTIM U
0JIaromnojay4yur0 CEMbU U BCEX €€ WICHOB. [IOCKOJIBKY CeMbsl SIBIIAETCS €€ OCHOBHOM
SAYEUKOW, OTBETCTBEHHOW 3a MEPBUYHYIO MOJArOTOBKY JETEH K KM3HU B OOILIECTBE,
roCyJlapCTBy, OOIIECTBEHHBIM YUPEXKACHUSAM CJEAyeT TMpuiaratb YCUIUS IS
COXpaHEHHUs LEJOCTHOCTH ceMbH. OOIecTBO 0043aHO OKa3blBaThb CEMbE MOMOUIL B
oOeclieyeHnr yxo/a 3a JACThbMU M UX 3alllUThl U B YKPEIUICHUH HUX (PU3UUYECKOrOo U
MICUXUYECKOTO 3J0pOBbs. PykoBomsimue npuHiunel Opranuzanuu OO0beIUMHEHHBIX
Hanwmii n1s mpenynpexaeHus: MPECTYIMHOCTH Cpeld HECOBEPIIEHHOJIETHUX (Op-
Pusiackue pykoBOIAINME TPHUHIMIBI), TNpuHATBIE 14 gekabps 1990 1. [37],
yCTaHABIMBAIOT B M. 13, 4TO TpaBUTEILCTBAM CJEAyeT BbIpaOATHIBATH MOJUTHKY,
CIIOCOOCTBYIOIIYIO BOCIHMTAHUIO JE€TEH B YCJIOBHUSX CTaOWIBHOM W OJaromnoixydyHoi
ceMbu. CeMbsiM, HYXIAIOMKUMCS B TOMOIIM JJig TPEOAOJICHUS BHYTpPEHHEU
HECTAOMJIBHOCTM  WJIM  KOH(JIMKTHBIX  CUTyalldid, JOJDKHBI  MIPEAOCTABISATHCS
HEO0OXOANMBIE YCIIYTH.

Poccuiickue ydeHble paBOBOKM OCHOBOW COLIMATIBHOW MOMUTUKU P® B OTHOMIEHUMN
HECOBEPIICHHONETHUX mnpexae Bcero HaspiBatoT Koueenmuto OOH «O mnpaax
pebenka» 1989 r. Taxkxke crooma cienyer BkimouuTh IlekuHckue mnpasuna 1985 .
(MunumanbsHbie cranaapthbeie npaBuia OOH, kacaromuecs: oTIpaBlieHUs] MPABOCYIHS
B OTHOIIEHWU HeCOBepIIeHHONeTHUX (npuHAThl Pesomtonuent 40/33 T'enepanbHOU
Accambien OOH ot 10 Hosi0pst 1985 1.) [34] u Dp-Pusiackue pykoBOAsIINE MPUHIUITHI
1990 r.). Ilomaraem, He3acIy’KEHHO OKa3ajicsa «3a OOpPTOM», T.€. OCTaBJICHHBIM Oe€3
BHUMaHHsI M TPAaBOBOIO aHAJIM3a, BAXHbIA MEXIYHAPOIHO-TIPABOBOM aKT —
Jexnapamust mpaB pebenka, kotopas Obuia npunara 30 romamu pasbine KonBeHiuu
OOH «O npaBax pebGeHKay.

B npeambyne [exmaparuu, mpoBosriameHHod Pesomtonmeit 1386 (XIV)
I'enepanbuoit Accambien OOH ot 20 Hos6ps 1959 r., 3HauuTCs, 4TO PEOEHOK BBHUIY
ero (puU3MYEeCKOM M YMCTBEHHOM HE3PEJIOCTH HYXKIAETCs B CIEIUAIbHOM OXpaHe U
3alllMTe, BKIIOYAs HAJICKAIYI0 MPABOBYIO 3allMTY, a YEJIOBEYECTBO O0S3aHO JaBaTh
Jy4iiee, 4To OoHO umeeT. Jta Jlexnapauus Obula MPOBO3IVIALLIEHA C LENbI0, YTOOBI
0o0ecreyuTh JETSIM CYaCTIMBOE JETCTBO M IMOJIb30BAaHHME IpaBaMM U CBOOOJaMHU.
Nmenno ¢ atoro momenTa 20 HosiOpst cuutaetcst JlHem npaB peOeHKa.

Ucropuueckass mnamarh TpeOyeT OT HAC BCIOMHHTh M OTHATh JIOJDKHOE
npeaectHulle Jlexmapamuu mnpaB pebenka — XapTtuu mpaB peOeHka, Kotopas 24
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ceHTs10pss 1924 r. Obuia mpunata ['enepanbHoit AccamOneeit Jlurm Hauwmii u crana
u3BecTHOM Kak JKeHeBckasi neknapauus npaB peOeHka. Ee ucropuueckoe 3HaueHue
COCTOHUT B TOM, YTO OHa CTaJIa MEPBBIM MEKIYHAPOAHO-IPABOBBIM aKTOM II0 OXPaHe
paB U UHTEPECOB JeTel. XapTusi MoAuepKuBaia, 4To 3a00Ta O JETAX M HUX 3aluTa
Oonee HE SBIAIOTCS HCKIIOUUTEIBHOM OOS3aHHOCTBIO CEMbU U JAXe OTIEIbHOTO
rocyaapctBa. Bce yenoBeuecTBO MOMKHO 3a00THTHCS O 3aliuTe JeTcTBa. MMeHHO
XapTueit BrepBble ObUIO CPOPMYITHUPOBAHO YETHIPE MPUHIIHIA, TTOJIOKEHHBIX B OCHOBY
MEKIyHApOAHO-TIPABOBOM 3aluThl jJeTed: 1) peOeHKy MokKHAa NPeAoCTaBISATHCS
BO3MOYKHOCTh HOPMAJbHOTO pa3BUTUSA (MAaTEpUATBHOIO M AyXOBHOro). [osomHbIi
pEOEHOK TOJKEH OBITh HAKOPMJIEH, OOJIBbHOMY PEOEHKY JIOJKEH OBITh MPEAOCTABIICH
yXOJ1, TIOPOYHBIEC JIETU JOJHKHBI OBITh HCIPABICHBI, CHPOTaM M OECIIPU3OPHBIM JIETSIM
JIOJKHO OBITh JIAHO YKPBITUE U BCE HEOOXOIUMOE ISl UX CYIIECTBOBAHUS; 2) peOCHOK
JIOJKEeH OBITh TIEPBBIM, KTO TOTYYUT OMOIIb NpU OeACTBHUH; 3) peOCHKY TOJIKHA OBITh
MpEeA0CTaBlIieHa BO3MOXXHOCTh 3apadaThiBaTh CpEACTBAa Ha CYIIECTBOBaHME, HO OH
JOJDKEH OBITh OrpaxkJIeH OT Bcex (GopM 3Kciulyarauuu; 4) peOEHOK JI0JKEH
BOCIHUTHIBATHCS C COBHAHUEM TOT'O, YTO €ro JIydlIue KayecTBa OyyT UCIIOIb30BaHbl Ha
Onaro cienyromero mokoyeHus [31].

OTU BakKHbIE JIJISI MUPOBOTO COOOIIECTBA MPUHIIMIIBI HAXOJAT CBOE BhIPAXKEHUE U B
COBPEMEHHBIX HAUMOHAIBHBIX 3aKOHOJATENbCTBAX. Tak, HampuMep, pealusys 3TH
IPUHLMIIBI, POCCUNCKUI 3akoHOomarenb 3akpenwn B CemeiiHoMm koxaekce PD cpenn
OCHOBHBIX Haudajl CEMEMHOr0 3aKOHOJATEIbCTBA MPUHILIMI 00€CIIeYEHUs] TPUOPUTETHON
3alMTHl MPAaB U MHTEPECOB HECOBEpIICHHONETHUX (m. 3 cT. 1). IIlpaBoBO MHCTUTYT
OCYILECTBJICHUS U 3alIUThl CEMEMHBIX IIPaB COAECPKUT HOpMY mpaBa — 1. 1 cr. 8 CK
P®, npenycMaTpuBaroiyro, 4TO 3allATa CEMEMHBIX MPaB OCYWIECTBISAETCA CYIOM IIO
npaBuUjaM TPAXKJAHCKOIO CYAONPOU3BOJCTBA, a B CIy4asx, HPEeIyCMOTPEHHBIX
HACTOSIIIMM KOJEKCOM, TOCYJAapCTBEHHBIMU OpraHamMu, B T.4. OpraHaMH OIIEKH U
NONEYNTENbCTBA. Ha 3aluTy npaB HECOBEPIIEHHOJIETHUX JETEW HalpaBlIeHAa U HOpMa
npasa ctT. 21 CK PO, npenycmarpuBaromias B 1. 1, 4To Ipu HAJIUYUU Y pa3BOISIINXCS
CYIIPYTrOB HECOBEPIIICHHOJIETHUX JETEN pacTop:KeHHe Opaka MPOU3BOAUTCA B Cy1eOHOM
nopsiake.  Jlamee, B HMHTEpecax  JIETEM  POCCHMCKHMM  3aKOHOJATEIHCTBOM
IIPEAYCMAaTpPUBAETCS, YTO Pa3BOIALIMECS CYNPYIH, pellas >XU3HEHHO Ba)KHbIE IS
HECOBEPLICHHOJIETHUX J€TEd BOIPOCHI, BIPABE 3aKIIOYNTH CIECIYIOLIUE CEMEWHO-
IIPaBOBbBIE JIOTOBOPHI O JETSAX: a) COMVIAIIEHUE O TOM, C KEM U3 HUX OyAyT MpOXKHUBaTh
HECOBEPIIECHHOJIETHUE JI€TH, U 0) aJIMMEHTHBIA JOrOBOpP — COIJIALIEHUE CYNPYroB O
NOPSIZIKE BBIIIATHI CPEJCTB Ha colepx aHue AeTeil. B nanpHelneM MexaHu3M 3alluThl
HECOBEPIIICHHOJIETHUX JAeTel pabotaeT cieayromum obpazoM: m. 1 cr. 23 CK PO
yCTaHABJIMBAET MPABO CYNPYTrOB MPEICTABUTh HA PACCMOTPEHHUE CyJa COTJIAlIEHUE O
JneTsax (3TUM TMOHATHEM OOHMMAIOTCA JiBa HA3BaHHBIX HAMHM CEMEWHO-TIPaBOBBIX
norosopa). Ilpu OTCYyTCTBMM Takoro coryamieHusi Ju0o B cilydyae, €clu COrJlalleHue
HapyllaeT WHTEPEChl AeTeW, CyJ MPUHUMAEeT Mephl K 3allluTe MX IpaB, OH 00s3aH B
cootBercTBUM C¢ M. 2 cT. 24 CK P® onpenenuts: a) ¢ KeM W3 poauTeled OymyT
IPOXXUBATh HECOBEPIICHHOJETHHE JIETH MOCJE pa3Boja U 0) ¢ KOro u3 poauTeseil u B
KaKMX pa3Mepax B3bICKMBAIOTCS aJIMMEHTHI Ha cojepkanue nereil. Taxum obOpazowm,
nenaeT mnpaBwibHBIA BbIBOA E.A. YedpanoBa, cyn o00s3aH pemuTbh BOIMPOCHI
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BOCIIUTAHUS U COJEPKaHUS JETEH HE3aBUCHUMO OT HaJW4usl CIOpa U MPEIbSIBICHUS
COOTBETCTBYIOIIUX TpeOoBanwuii [47].

YcraHoOBIEHHAs POCCUMCKUM 3aKOHOJATENBCTBOM YKa3aHHas OOSI3aHHOCTb CyJia
HalpaBjieHa MPEXKIE BCErO0 Ha 3alIUTYy I[PaB HECOBEPIICHHOJIETHUX B CEMENHO-
paBoBoil cepe. DTO TOT pellKUil cirydail, Korjia cyay NpeaocTaBiIeHO MPaBO BHIATH 3a
Ipeielibl ICKOBBIX TpeOoBaHUN. MUpOBOi Cy/ibsi, yCTAaHOBHB, UTO y CYIIPYTrOB UMEIOTCS
oOlIIMe HECOBEPIUICHHOJIETHUE JETH, HU B KOEM Cllydae He€ JOJKEH OrpaHUYUBATHCS
BBEIHECEHHUEM PEIICHUsI O PAacCTOPKEHUW Opaka MEXIy Cynpyramu, OCTaBUB 0e3
BHUMaHMs BOIPOCHI O MECTE MPOXXUBaHUS U cojAepkaHUA peOeHka. MHUpOBOU Cybs
JIOJKEH BBISIBUTh HAJTMYHUE U COJIEP>KAaHUE COTJIAICHUM, TOCTUTHYTHIX POAUTEISIMU TIO
3TUM BompocaM. ToibKO yOEIMBIIMCh B OTCYTCTBUM CIOpAa U JOCTHKEHUU
coraieHusi, 00eCrneunBaroIero COOMI0ICHUE paB peOeHKa, MUPOBOM CY/bsl BIIPaBE
BBEIHECTH pEIIeHUE O pacTopkeHuu Opaka. «TakoB TOIJIMHHBIA CMBICT 3aKOHA,
HaIlPaBJICHHOTO Ha 3allUTy MHTEpecoB peOeHKa Kak Haubojiee ciiaboro, ys3BUMOIO
yY4aCTHHKAa CEMEHHBIX T[PAaBOOTHOIICHUI», — HEe 0€3 OCHOBAaHUNA CUYHUTAIOT
C.1O. Yamkosa u E.A. Uedpanosa [46].

Cnenyetr otmeruTh, yTo JKeHeBcKas Aekiapanus npaB pedenka 1924 r. (oHa xe
Xaptus npaB peOeHka) B cBsi3u ¢ pacnanom Jlurm Hamuit B 1946 1. motepsiyia cBOIO
IOPUJIMYECKYIO0 CHIIy, HO, HECMOTpSI Ha 3TO, CBOIO Ba)XXHYIO HCTOPHUYECKYIO pPOJb B
(GbopMHUPOBAHUM MPABOBBIX OCHOB 3aIIUThl HECOBEPIICHHOJIETHUX ChIFpasia, B CBSI3H C
YeM i ClelyeT OTAaTh AOJKHOE.

Bnocneacteuu B 1948 r. OOH npunsiia BeeoOunyro neknapanuio npas 4eoBeKa, B
KOTOpOH OBUIO MPOBO3IIIAIIEHO, YTO BCE JETH MMEIOT IPaBO Ha 0co00€ MONeYeHue u
nomonib [5]. Kak BuauM, MaHHBIA MPUHIUI €CTh Pa3BUTHE NPHHIIMIIOB XapTUH IPaB
pebeHka. DTo )K€ MOXKHO OTMETUTh B OTHOILEHHH MPABOBBIX MOJOXKEHUN Jlekiapanuu
npaB pebenka. HecMoTpsi Ha BaXXHOCTh, TYMaHHOCTh MPUHIUIIOB, MPOBO3IAIICHHBIX
Xaprueit npaB pedenka 1924 r. u Jlexnapanueit mpaB pedenka 1959 r., HecMoTpst Ha
OKa3aHHOE 3HAYUTEIbHOE BJIUSHHUE HA COLMAIBHYIO MOJUTUKY TOCYJIapCTB BO BCEM
MHUpE, YKa3aHHbICE MEXIYHApPOJHbIE aKThl HOCWJIMA TOJIbBKO PEKOMEHIaTEIIbHBIN
xapaktep. B nanpHeiimem 3ammra mpaB peOeHKa, €ro mpaBO Ha 3alUTy CEMbEH,
3alUTYy €ro B Ciy4yae paclaja CEeMbH HallUId CBOE 3aKpEIJIEHHE B IEPBOM
MEXIYHAPOIHOM OOS3BIBAIONIEM MPABOBOM aKTe B 00JIaCTM TMpaB YeIOBEKa —
MexayHapoaHOM TMakTe 00 3KOHOMMYECKHX, COIMAIIbHBIX M KYJIbTYPHBIX TpaBax,
npunsaToM B 1966 r. I'enepanpaoit Accambneeit OOH [1].

MHorue wuccleoBaTeN CUUTAIOT, YTO OCOOEHHOCTh TIOJIOKEHUsI peOeHKa
NPOUCXOAUT M3 ero Oe3zammtHOocTH. C 3TUM TpPYAHO HE corjacuthes. «B mepuon
nepexoga K PHIHOYHOM HKOHOMHUKE, CONPOBOXKIAIOIIMKCA PACCIOCHUEM HAIIEro
POCCHICKOro 0O0IIecTBa Ha JiBa COLIMAJIbHO-IIPOTHUBOIIOIOXKHBIX Kjacca — OOraThiX U
OeqHBIX, HE MOXKET He oOpam@arh Ha ce0sd BHUMaHUSA TMaJCHUE COLMAIBHO-
HPABCTBEHHBIX YCTOEB COBPEMEHHOW CEMbH, KOIrJa Jaxe pOJIUTENU JeTel u3
OJIaromoyYHbIX CEMEH, CTPEMSCh O0ECHEYUTh ECTECTBEHHBIC MOTPEOHOCTH UJICHOB
CEMBbH, yICISIOT BCE MEHBIIIE BPEMEHU BOCIIUTAHHUIO U O0YUYEHUIO IETEH U TIOJIPOCTKOB,
HEJIOCTATOYHO CJIEIAT 3a COCTOSTHUEM HX 3I0pOBbs», — oTMevaeT E.M. Hukutuna [35].
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B 5710l cBA3M HaM BHOBBH XOTEJIOCH OOpaTUTHCS K NMpuHIMIY 2 Jleknapanuu mnpas
pedenka 1959 r., koropslil rnacut: «PedeHKy 3aKOHOM U APYTMMH CPEACTBAMU JIOJIKHA
ObITh oOOecnedeHa creuuaibHas 3alluTa M MPEJOCTaBICHBl BO3MOXHOCTH U
OJaronpusATHBIE YCIOBHS, KOTOPBIE IMO3BOJSUIM OBl €My pa3BUBAThCA (PU3NYECKH,
YMCTBEHHO, HPAaBCTBEHHO, JYXOBHO M B COLMAJIBHOM OTHOLIEHHWH 3J0POBBIM U
HOPMAJIbHBIM IIyTEM U B YCIOBHUSX CBOOOABI W JocToumHCTBA. [lpm m3nanum c 3Toi
LENbI0 3aKOHOB TIJIABHBIM COOOpaXEHUEM JOJDKHO OBITh Hamilydllee obecreueHue
UHTEpeCOB peOeHKa». BaXHOCTh W 3HAYEHUE JAHHOIO IIOJOKEHHS TPYIHO
nepeoreHuTs. Ha Ham B3risia, ucropuyeckoe 3HaueHue Jlexnmapanuu npaB peOeHka
1959 r. kak pa3 U COCTOUT B TOM, YTO B HEH BIEPBbIE ObUI 3aKpEIUIEH NPUHLIUI
HAWTy4IIero oOecreyeHusi MHTEPECOB peOeHKa, 0 YeM, K COXKaJICHHUIO, He3aCIyKEHHO
3a0BIBAIOT.

Cnyctss tpum pecatunetuss KonBeHuuss «O mpaBax pedenka» 1989 r. BHOBB
HOTYEPKUBAET, YTO JIETU UMEIOT NPaBO Ha 0co0yro 3a00Ty U nomoils. B npeamOyne k
KonBeHln yKkas3pIBaeTcs, 4TO CEMbs KaK OCHOBHas sueiika oOIlecTBa SIBISETCS
€CTECTBEHHOM CpeIoi JUisl pocTa U OJaronoiyyusi BCeX €€ 4JIEHOB U OCOOEHHO JieTel,
el JOJKHBI OBITH MPEAOCTaBICHBl HEOOX0IMMas 3allliTa U COAECUCTBUE C TEM, YTOOBI
CEMbsI MOTJ1a TIOJTHOCTBIO BO3JIOKUTH Ha ce0s 0053aHHOCTH 10 BOCIIUTAHUIO JIETEH, TEM
caMbIM HCKJIIOYMB W3 KU3HU peOeHka mnpaBoHapymeHus. Ha ypoBHe poccuiickoro
HallMOHAJIBHOTO 3aKOHOJATEJIbCTBA TIOCYJIAapCTBEHHBIM HHTEPEC B PEryJIUPOBAHUU
CEMEWHBIX OTHOLICHWM BbIpaxkeH B CT. / KoHctuTymum P®, cormacHo KOTOpoul B
Poccuiickoii ®enepauuu oOecreynMBaeTcs TIOCYIapCTBEHHas MOJAEpPKKAa CEMBbH,
MaTE€pUHCTBA U JETCTBA.

«Cunras «BaXHBIM KHPIIMYMKOM» B CTPOEHHHM IPABOBOM OCHOBBI COIIMAJIBHOU
NOJIUTUKK  TOCyAapcTBa B  OTHOLIEHWHM HECOBEPIICHHOJETHUX  Op-Pusackue
pykoBogsamue nmpuHOUNbEl 1990 r., BaXHO OTMETUTH, YTO OHM TJABHOE BHUMAHHUE
YAEIUIN TOPSAKY TPHUMEHEHUS PaHHUX [PEBEHTUBHBIX M 3alIUTHBIX MEp K
HECOBEpUICHHOJIETHUM. OHHM HalpaBleHbl Ha pa3BUTUE COBMECTHBIMU YCHIMSIMU
NO3UTUBHOW POJIM PA3NHMYHBIX COLMAIBHBIX YUPEKACHUM, BKIIOYAs CEMBIO, CHCTEMY
oOpa3oBaHus, CpeICTBA MAacCOBOM MH(MOPMAIUU U OOIIMHY, & TAKXKE CAMUX MOJIOABIX
moned. Ham npencraBiseTcss 3Ha4UMMbIM, 9TO Op-Pusiackue pykoBOASIINE TPUHLMIIBI
NOTYEPKHYIIH, 4TO 3aJI0TOM OpeaynpexaCHUS IIPaBOHAPYILIEHUN
HECOBEPIIEHHOJIETHUX sBJIAETCA oOecriedeHue Onaronoiyyusi, pa3BUTUS MpaB U
UHTEPECOB BCeX MOJIOBIX Jitoei» — numeT H.M. 3peruroposckas [30].

B poccuiickom oOmiecTBe, kak otMeyaeT B.M. AOpamoB, nocteneHHo popMHupyeTcs
aJIeKBaTHOE OTHOLIEHUWE K TnpoliemMaMm MpaB JeTed, HamMedaeTcs OTBETCTBEHHAas
roCyAapCTBEHHAsl MOJMTHKA, 3TO 3HAYUT, YTO HACTYNWJ IMOBOPOT HAIMOHAIBLHOIO
CaMOCO3HaHMs K Tmpobiremam rmpaB pebenka [16]. B.M. AGpamoB aenaer
ONTUMHUCTUYECKUN MPOTHO3 M 3aKII0YaET, YTO ITOT MPOLECC HE MPOCTO Hayajics, a
npuoOpeTaeT 6JIaronpUsTHBINA XapaKTep.

Urak, yenoBeyeckas HUBHWIM3ALMS €1l B Hadasie XX B., KAK Mbl YBUJIEJIU B XapTUHU
npaB pedeHKa, mpu3Haia, 9To Haubosee OJaronpusaTHON atMochepont sl BEDKUBAHUSA,
3alIUTHI IPAB U Pa3BUTHA PEOCHKA SIBJISIETCA €ro POHas OMOJIOrHYecKast CEMb.
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CeromHsi UMEHHO JIETH W3 aCOIHAIBHBIX HEOJIAromoJIydYHbIX CEMEW — 3TO CaMbIi
HE3AIMILECHHBIN CI0M HaceneHus Poccuu. ECTeCTBEHHO, MX FOHBIM BO3PacT, Majbld
JKU3HEHHBIM OMBIT HE TMO3BOJIAIOT UM o00OecrneuuTh ce0sd camMbiM HEOOXOAMMBIM —
NUTaHUEM, >KHIIbeM, oOpa3oBaHueM. OUeBHUIHO, YTO TaKUE JIETH B OOJIbIIEH CTENEHU
HYXKJIalIOTCSl B MOJJIEPKKE M MOMOIIM TOCYJapCTBa, BCEro OOIIECTBA B IEJIOM, M Halll
JIOJIT — UX TPEIOCTAaBUTD, MOCKOJIbKY UY>KUX JIeTel He ObIBaeT, a JIETU UMEIOT MPaBo Ha
0CO0YI0 3alIUTY U MOMOIIb. JIUIIb yCuius BCcero oOIIecTBa B 1EJIOM MO 00eCreueH 0
FapMOHUYHOIO Pa3BUTHUSI peOCHKA NMPU YBAXKEHUU K €ro JUYHOCTHU MOTYT MPUHECTH
yCIIeX.

HanumonanpHOoe ceMeWHOE 3aKOHONATENBCTBO, PETYIUPYIOLIEE IIpaBa JIETEM,
JIOJPKHO OCHOBBIBAThCSI HA HOPMAX MEXKAYHAPOIHOIO MPaBa U HE MPOTUBOPEYUTH EMY.

JIo mpuHATHS XPUCTMAHCTBA Ha Pycum cemelHbIe OTHOILIEHHS DPETYJIUPOBAINCH
OOBIYHBIM TIpaBOM. Jlajmee HauMHAETCS MPOIECC CO3JaHUSI CBETCKOTO IpaBa, KOTOPOE
MIOCTEIIEHHO BBITECHSAET BU3AHTUNCKOE 3aKOHOIATENILCTBO U PYCCKOE LIEPKOBHOE MPABO.

Haubonee mnomHO B JOPEBONIIOIMOHHOM TIpaBe IpaBa JETe B ceMbe ObLIU
yperyaupoBanbl B CBome 3akoHoB Poccuiickoit HWmmepun (CBoxy 3akoHOB
['paxxnanckux), B miaBe uMeHyemon «O mpaBax M OO0SI3aHHOCTAX CEMEHCTBEHHBIX).
Xora, CBoa 3akoHOB ['paxkmaHCKuMX He coAepKal CHENUaJIbHOrO pas3jena,
IIOCBSAILEHHOTO PpaBaM JECTEH.

B coBerckuiéi mnepuon mpaBa peOEHKa B CeMbe OBUIM YpEeryJupoBaHbl B
KOAU(ULIUPOBAHHBIX AKTaX, MOCIEIHUM U3 KOTOpbIX cTai CK PO.

OCHOBOM MEXIYHAPOTHOW 3AIIUTHI ITPAB JE€TEN B CEMbE MOYKET BBICTYIIATh, IPEXKIE
BCET0: HECOBEPIICHHONETHUX MNpexkae Bcero HaszbiBalOoT Konesenunto OOH «O mpaax
pebenka» 1989 r. Taxxke croma cienyer BkimouuTh IlekuHckue mnpasuna 1985 .
(MunumansHble cranaaptHeie npaBuia OOH, kacaromuecs: OTIpaBiIeHUs] MPABOCYAUS
B OTHOLUIEHWU HECOBEPIICHHOJETHUX (NpuHATH Pe3zomtouueir 40/33 I'enepanbHOU
Accam6ien OOH ot 10 Hos16pst 1985 1.).

[Ipy >TOM  HEOOXOAMMO  y4YWUTHIBATH, UYTO  TMOJOXKEHHS  BHYTPEHHETO
3aKkOoHOoAaTenbCcTBa P HE TOMKHBI IPOTUBOPEYUTh HOPMaM MEXIYHAPOIHOIO IIpaBa.

BriBoabl mo pasaeay 1

[Ipu npusHsATHM XpUCTHAHCTBA HA PycH ceMelHbIe OTHOLIEHUS PETyJIUPOBAINUCH
OOBIYHBIM MpaBoM. Jlaee HauMHAETCsl MPOILECC CO3JaHMsI CBETCKOIO IpaBa, KOTOpPOe
ITIOCTEIIEHHO BBITECHSET BU3AHTUHNCKOE 3aKOHOIATENIBCTBO U PYCCKOE LIEPKOBHOE MPABO.

Haubonee mnosHO B JOPEBOJIOIMOHHOM IMpaBe IMpaBa JeTed B CeMbe ObLIU
yperyimupoBanbl B CBome 3akoHoB Poccuiickoit Wmnepun (CBon  3akoHOB
['paxxnanckux), B riaBe, uMeHyeMol «O mpaBax U OO0S3aHHOCTSIX CEMENCTBEHHBIX).
Xots, CBox 3akoHOB ['paxmaHCckux HeE coAepXkal CIEHUAIBHOIO pasjena,
MOCBAIIEHHOTO TTPaBaM JETEM.

B coBerckuii mepuon mpaBa peOEHKa B CeMbe OBUIM YpEryJaupoBaHBI B
KOAU(MUIIMPOBAHHBIX AKTaX, MOCIETHUM U3 KOTOphIx ctai CK PO.

OCHOBOI MeXIyHApPOIHOW 3aIlMTHI MIPaB AETEH B CEMbE MOKET BBICTYHATh, MPEKIEC
BCEro: HECOBEPIICHHOJETHUX Mpekae Bcero HaszpiBaloT Konsennuio OOH «O npaBax
pebenka» 1989 r. Takxke cioga cienyer BkmouuTh llexkuHckue mnpasmiia 1985 r.
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(MunumansHble cranaapthbele npasuia OOH, kacarommecs: OTIpaBlIeHHs] NPABOCYAUS
B OTHOIICHWU HeCcOoBepIieHHONeTHUX (NMpuHAThl Pesomonueit 40/33 ['enepanbHOM

Accambnen OOH ot 10 Hos16ps 1985 1.).
[Ipy >TOM  HEOOXOAWMO  YYHUTHIBaTh, YTO  TOJOXCHHUS  BHYTPEHHETO

3aKOHOAATCJILCTBA P® ne HOJIKHBI ITPOTUBOPCYUTHL HOpMAM MCKAYHAPOAHOTIO IIpaBa.
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2 TIOHATHUE M OBIIAA XAPAKTEPUCTUKA IIPAB PEGEHKA HA
COBPEMEHHOM OTAIIE PA3BUTUA CEMEWHOT'O
3AKOHOJATEJIbCTBA B PO

2.1. IlonsiTHe U KIaccu(pUKaNUs NpPaB pedeHKa

B coBpemeHHOM 00111€CTBE BBICIIMMH LIEHHOCTSIMU T'OCY/1apCTBa SIBJISIOTCS YEJIOBEK
u ero npasa. O mpaBax 4elOBEKa Ha rOCYAapCTBEHHOM YpPOBHE 3arOBOPWJIM €IIE B
XVIII Beke, ogHako, IS BBIICICHUS B HUX MpaB peOEHKA MOTPEOOBAIOCH €Ie JBa
crojetus. [liutenpHOe BpeMsl IETH pacCMaTpUBAINCH KakK OyAylue 4jieHbl OO0IecTBa U
JUIIH CO BPEMEHEM B HUX CTalld BUACTh PABHOIIPABHOTO MapTHEpPA OOIECTBEHHBIX
OTHOIIEHUH. B OCHOBE ATOro JEXHT NpH3HAHWE PEeOEHKA JMYHOCTHIO, 00JIaaromIeH
TaKUMHU K€ JOCTOMHCTBAMHM, KaK W B3POCIbIA. Paznuune COCTOMT TOJIBKO B TOM, YTO
COBEPUIEHHOJIETHUE MOTYT 3alIMIIATh CBOM UHTEPECHI CAMOCTOSITEIBHO, B TO BpEMS Kak
JIETU BBIHYKJICHBI 00paIaThCs 3a MOMOIIIBIO K TeM, KTO 00€CIIeYuBaET UX MpaBa.

Haulonee 3HauMMBIMU MEXIyHApOAHBIMH aKTaMH, IPOBO3TJIAIIAIONIMMHI TIpaBa
pebEnka, sBusitores [exnapaius npas peoéHka u KonBeHius o 3amure npaB peoEHKa.
Tak, cormacno [lekmapamuu 1mpaB peOEHka, peOEHKOM MpPU3HAETCS  BCIKOE
YEJI0BEYECKOE CYIIECTBO, HE IOCTUTIIEE BOCEMHAIIATUIIETHETO Bo3pacTa. Jleknapanus
mpoBo3rjamaer — peOEHKa  TMOJHONEHHOM W TOJHOINPAaBHOM  JIMYHOCTHIO,
CaMOCTOSITETIbHBIM CyOBEeKTOM MpaBa. B cBoro ouepenn, KonBenuus o npaBax peOEHKa,
ompenesnssi mpaBa JACTeH, BKIIOYAIONIMX KOMIUIEKC Tpa)kKAaHCKUX, YKOHOMHUYECKHX,
MOJUTUYECKUX U KYJbTYPHBIX MpaB YEJIOBEKA, YCTAHABIMBAET IPABOBBIE HOPMBI
OTBETCTBEHHOCTH TocyJapcTBa. Tak, JaHHbIE aKThl ONPENCSAIOT MpaBa peOEHKa, Kak
OCHOBHBIC TpaBa YeJIoBeKa MPUMEHHUTEIILHO K HECOBEPIICHHOIETHUM [3].

B 1opuauueckoil Hayke CYIIECTBYIOT pa3jIMUHbIE MHEHHUS aBTOPOB IO TOBOIY
NMOHATHS «1paB pedéukay. Tak, Hanmpumep, Crkakyn O.D., onpenensieT «mnpaBa peOEHKa»
KaK COIMaJbHO-3HAYMMbIC TIPUTSI3aHUS HA HEKYI0 Mepy CBOOOJbI, KOTOpbIE
COBMECTUMBI C MPUHIUIIOM (OpPMaIBLHOTO PaBEHCTBA M MOTYT OBITh BCEOOIIUMU
TpeboBaHusAMHU cBO0OMBI [5]. B To e Bpems «mpaBa peOEHKa» MPEICTABIIAIOT COOOM
CyOBEKTUBHBIE TIpaBa — TapPAaHTUPOBAHHYIO TOCYJApCTBOM MeEpPy BO3MOXHOTO
MOBEACHUS TMYHOCTH. VICX01s M3 MHEHUS IPYTUX aBTOPOB, MOHATHE «IIpaBa PeOEHKa»
BKJIIOYaeT B ce0s OMpeJeieHHbIe COCTaBIsomue. Bo-mepBbIX, HEOThEMIIEMbIE
CBOMCTBa M BO3MOXHOCTH JieTel, 0OyCIIaBIMBAIOLIME MEPY HUX CBOOOJbI, BO-BTOPBIX,
BO3MOXXHOCTH HCIIOJB30BaHUs PeOCHKOM HamOoJiee CyIeCTBEHHbIX OJar, U, B-TPEThUX,
3TO €roco0 CBOOOJIHOTO Pa3BUTHSI JIMYHOCTHIO €€ CHOCOOHOCTEM M TajJaHTOB. Takum
o0pasom, clieyeT OTMETUTD, YTO MOHSITHE «IpaBa PeOEHKA» MEHSUIOCh U MEHSIETCS CO
BPEMEHEM, B CBSI3M C TE€M, YTO HE HMMEETCS OMNpPEEIEHHO YCTAHOBJICHHOTO IEpeyHs
npaB peOeHKa.

He cymectByeT nmpu3HaHHON BCEMH HOMEHKJIATYphI MpaB peOCHKA, paBHO KakK HE
CYIIIECTBYET W €IMHOW TMPU3HAHHOW BCeMH HX Kiaccudukanuu. B rpaxkmanckom u
CEMEHHOM TMpaBe MpaBa peOEHKa MOAPA3NEIAIOTCS HA WUMYIIECTBEHHBIC W JIMYHBIC
HeuMyIecTBeHHbIe. CeMelHOe TpaBO BKIIOYAET B YHUCIO TaKUX TpaB peOeHKa:
BO3MOYKHOCTH JKUTh U BOCITUTBHIBATHCS B CEMbE, MOJyYaTh BOCIIUTAHNWE U 00pa3oBaHuE,
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o0IIaTbCA C POOUTENSIMA M APYTMMHU POJCTBEHHHKAMH, UMETh 3alUTYy CBOUX IpaB U
MHTEPECOB, BbIpa)kKaTh COOCTBEHHOE MHEHUE, IIPAaBO HAa UMS, OTYECTBO, (aMUIIHIO [4].

PeGEHOK sBISETCS HOCHUTENEM HMMYLIECTBEHHBIX IIPaB, KOTOPHIE B CBOIO OYEpPEIb
IPEIOCTABIISAIOT €EMY BO3MOXKHOCTh 00JIajaTh MaTepUaIbHbIMU OJaraMu, He0OXOIUMBbIE
JUIS yIOBJIETBOPEHMSI CBOMX MaTEPUAIBHBIX M JYXOBHBIX MOTpeOHOCTEH. OCOOEHHOCTD
TaKMX IIpaB 3aKJIIOYAECTCSI B TOM, 4YTO OHM PETYJIMPYIOTCS HOPMaMU HE TOJBKO
CEMEHHOIr0, HO M TPAXKIAHCKOIO 3aKOHOJATENbCTBA. [IMyIeCTBEHHbIE IIpaBa
HECOBEPILIECHHOJETHUX BKJIOYAIOT MPABO KAXKIOTO M3 HUX MOJy4aTb COAEpKaHUE OT
CBOMX pOIUTENEH M JPYIMX WICHOB CEMBH, a TAaKXKE MPUUYUTAIOIMIMECT UM
roCyJapCTBEHHBIE TIATEekKU [27].

CymectByer W HHas Kiaccu(ukanuss mpaB pPeOEHKA, NOJIOKEHUS KOTOpPOM
3akperieHbl Koncturynuen Poccniickonn denepannu. Tak, mepBblii BUJ TaKuUX IIPaB
BKItoyaeT mnonoxkeHus Konctutymum P®, koTopbele mpenycMaTpuUBalOT MEXaHHU3M
peanu3alMi COLMAJIbHOM IOJMUTUKM B HHTEpecax JeTel myTeM obOecrneueHus
rOCYJapCTBEHHOM MOIIEPKKU CEMbH, MATEPUHCTBA, OTLOBCTBA U JIETCTBA. BTOpylro
Ipyniy KOHCTUTYLIMOHHBIX HOpPM 0O0pa3yioT 3allluTa JIeTCTBAa TOCYAapCTBOM U
OTHECEHHUE 3a00ThI O JIETAX U UX BOCIUTAHUS K 00s3aHHOCTIM poaurteneil. 1, Hakonen,
KOHCTUTYLIMOHHbIE IMpaBa peOEHKa COCTaBISIIOT 3akperui€éHHble Koncturynueit PO
npaBa U CBOOOJBI YeNOBEKa U TpaxjaaHuHa. Mcronb3ys Gopmynny «KaxIblil», OHU B
pPaBHOM CTENEHM KacaroTCsi KaK B3pOCIbIX, TaK M JETEeW, BbIpakaloT Hauboiee
CYLIECTBEHHBIE, HCXOIHbIE Hayaa, ONPEACIAIOINE TOJ0KEHUE YEI0BEKa B O0IIECTBE
Y TOCYJIapCTBE, PUHIIUIIBI KX B3aUMOOTHOIIECHHM.

Takum o0pasoM, cieqyer caenaTh BBIBOL O TOM, YTO HE CYIIECTBYET €AMHOIO, a
[JIABHOE JIETAJIbHOTO MOHATHUS «IIpaBa peOEHKa», KOTOPOE MOIJIO Obl OBITh 3aKPETIEHO
3akoHOgaTenbHO. C y4€TOM TOro, 4TO IIpaBa YEJIOBEKAa HE MMEIOT HUCYEPIBIBAIOIICTO
CIMCKa, CYIIECTBYET pa3inuyHas MX Kiaccudukamus. M3 Bcero MHOroo0pasusi mnpas
peOEHKa MX MPAKTHUUECKYI0 3HAUYMMOCTh MMEET KiacCU(UKalUsi TPaKIAHCKUX U
CEMEHHBIX MpPaB  HECOBEPIICHHOJIETHMX HAa  MMYIIECTBEHHbIE W  JINYHBIC
HEUMYLIECTBEHHbBIE, TOCKOJIbKY Ul X OCYLIECTBIICHHUS, OXPaHbl U 3aIIUTHI TPEOYIOTCS
pa3IuYHbIE MEXaHU3MBI.

2.2 JIuvyHble MpaBa pedeHKAa

K nmmuHBIM NpaBamM HECOBEPLIEHHOJIETHUX JAETEN OTHOCATCS:

1. ITpaBo KUTh U BOCHUTHIBATHCS B ceMbe. Kaxk/blil peOEHOK MMeeT mpaBo KUTh U
BOCIIMUTBIBAaTBCA B CEMbE, HACKOJBKO 3TO BO3MOXHO, IIPaBO 3HATh CBOHUX POAMUTENEH,
npaBoO Ha MX 3a00Ty, MPaBO HAa COBMECTHOE C HUMH IPOKUBAHHUE, 32 MCKIIOUEHHEM
cllydaeB, KOrJa O3TO IPOTUBOPEUYUT €ro HHTepecam. PeGeHOK mHMeeT mpaBa Ha
BOCIIUTAHWE CBOMMH DPOAUTENSAMHU, OOECIIEUYEHHE €ro HHTEPECOB, BCECTOPOHHEE
pa3BUTHE, YBAKEHUE €r0 YEJIOBEYECKOro AOCTOMHCTBA. [IpM OTCyTCTBUM poauTelnew,
IIPU JIMIIEHUH UX POJMTENIBCKUX IPaB U B IPYTHUX CIIy4asx yTpaTbl POIUTEIBCKOIO
MOTIeYEHUS PaBO peOEHKa Ha BOCIUTAHUE B CEMbE 00OECIIEUMBAETCS OPIaHOM OIEKU U
IIONIEYUTEIBCTBA.
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2. [IpaBo Ha oOIIeHHE C POIUTENSIMUA M IPYTUMHU POACTBEHHUKaMH. PacTopikeHme
Opaka poauTelield, MPU3HAHUE €0 HEeNCUCTBUTENIbHBIM WJIM pPa3/elIbHOE MPOKWBAHUE
poauTtenei He BIMAIOT Ha TpaBa pebeHka. B ciydyae pasnenbHOTO MpPOKUBAHUS
poauteneil peOEHOK HMMEET MpaBO Ha OOIIEHHE C KaxAbiM U3 HUX. PeOeHok,
HAXOJAIIUMNCA B SKCTPEMAJIbHOM CHUTyalld, UMEET IMpaBO Ha OOIIEHHE CO CBOUMU
POAUTENSAMU U IPYTUMH POJCTBEHHUKAMU B MOPSAJIKE, YCTAHOBICHHOM 3aKOHOM.

3.[IpaBo Ha 3ammTy. 3ammTa TpaB U 3aKOHHBIX HMHTEPECOB peOeHKa
OCYILIECTBIISIETCA  POAUTENsAMH  (IMIaMU, UWX 3aMEHAIONMMHU), a B Clyyasx,
npeaycmoTpeHHbix CK PO, opraHom oreku v MoneyruTenbCcTBa, MPOKYPOPOM U CYJIOM.
Ecnu  HecoBepIIEHHONETHUN TMpPU3HAH B COOTBETCTBUUM C 3aKOHOM IMOJHOCTBIO
JIEECIIOCOOHBIM 10  JIOCTUXKEHHUSI  COBEPIICHHOJIETUS, TO OH HWMEET IPaBo
CaMOCTOSITETILHO OCYIIECTBJISITh CBOE MpaBO Ha 3amuTy. PeOCHOK uMeeT mpaBo Ha
3aIUATy OT 3J0YMOTPEOJCHUI CO CTOPOHBI poaMTeNed (IuI, MX 3aMeHsronmx). [Ipu
HapYIIEHUU TIpaB M 3aKOHHBIX MHTEPECOB peOeHKa peOEHOK BIIPaBE CaMOCTOSITEILHO
oOpamiarbcsi 3a MX 3alUTOM B OpraH ONEKH M IONEYUTENbCTBA, & MO JOCTHKEHUU
BO3pAacTa YETHIPHAUATH JIET B CY/.

4. BeipaxxaTh CBOE MHEHHE TIpH pEUICHUH B CeMbe JIO0OT0 BOMpOCa,
3aTparvBalolIero €ro WHTEPEChl, a TakKe OBITh 3aciylIaHHBIM B XOJie JI000TO
CyleOHOTO WM aJIMHHHCTPATUBHOIO pa30UparenbCcTBa. Y4YeT MHEHUs peOeHKa,
JIOCTHUTIIErO BO3pacTa JECATH JIET, 00s3aTeNieH, 3a UCKIIIOYEHUEM CIIy4aeB, KOT/ia 3TO
IIPOTUBOPEYMUT €ro MHTEpecaM. B HEKOTOphIX ciydasx, npexycMorpeHHeix CK P®
(u3mMeHeHue UMeHU U (paMuiuu peOeHKa, BOCCTAHOBJIECHUE B POJUTEIBCKUX IpaBax,
MIPU YCHIHOBJICHUM peOEHKa, JOCTHUTIIETO BO3pacTa JAECSTH JIET, U HEKOTOPhIC JAPYrue
CJIy4yau), OpraHbl OTMIEKU U MOIMEUYUTENbCTBA UK CYJl MOTYT MPUHSTH PEIIEHUE TOJIBKO C
corjlacusi peOeHKa, JOCTUTIIIETO BO3pacTa JECATH JIET;

5.IlpaBo Ha wums, oryectBO U ¢amunuio. Damunns pedeHKa OINpeaAensaeTcs
dbamunueint poautenen. [lpu pasHbix amunusx poauTenel peOCHKY MPUCBAUBACTCS
dbamunus otia wWian (GaMuiIdg MaTepu MO COTVIAICHUIO POIUTENCH, €Clii MHOE He
MIPEAYCMOTPEHO 3akoHamMu CcyObekToB Poccuiickoit deneparuu. Ilpu oTcyTcTBUM
COTJIAIICHUS] MEXIy POAUTENIIMH OTHOCHTEIbHO MMEHU U (wim) dhamuinu peOeHka
pa3Horjacus pa3pelaroTcsi OpraHoM OINEKU M IMONEYUTENbCcTBAa. ECiau OTLHOBCTBO HE
YCTaHOBJICHO, UMSI PEOCHKY JAeTCs M0 YKA3aHHUIO0 MaTepu, OTYECTBO MPUCBAUBACTCS T10
WMEHU JIMIIa, 3aITMCAaHHOTO B KayecTBe OTIa pebeHka, pammmms — o GaMuiind MaTepHu.
[Io coBMecTHOW TpockOe poauTeaed 110 JOCTIKEHUS PpeOCHKOM BO3pacTta
YETHIPHAAIATH JIET OPraH OMEKU U MOIMEUYUTEIbCTBA BIIPABE PA3PEIIUTh U3MEHUTH UMS
peOeHKy, a TaKK€ H3MEHUTh MPUCBOEHHYIO eMy (aMUIIMI0 Ha (PaMUIIUIO APYTroro
pomutens [8].

2.3 UmyuiecTBeHHbIE MpaBa pedeHKAa

NmymiecTBeHHbIC TpaBa peOEHKAa MOKHO YCJIOBHO pa3feinTh Ha TMpPaBO Ha
MOJYYEHHE COJIEpKaHHUSI OT CBOUX POAUTENEH W JpPYyrux 4YJIECHOB CEMbH, IPaBO
COOCTBEHHOCTH Ha JOXOJbl, MOJy4YEHHbIE WM, Ha HMYIIECTBO, MPUOOPETEHHOE Ha
CPEACTBa ChIHA WJIU JOYEPH.
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HmytiecTBeHHBIE MTpaBa peOeHKa B CEMbE BKITIOYAIOT:

— MIPABO HAa MOJIYYEHHE COJCPHKAHUS OT CBOUX POJIUTEINICH U IPYTUX YICHOB CEMBH;
—IpaBO COOCTBEHHOCTHM Ha JIOXOJbl, IOJYy4YEHHbIE pEeOEHKOM, Ha UMYIIECTBO,
pUOOPETEHHOE Ha €ro CPEeCTRA;

—IpaBO BJIAJIETh M MOJIb30BATHCS MMYIIECTBOM POAUTENEH C HUX COrjacus MOpH
COBMECTHOM IPOKUBAHUU. [eTH U poauTENnu, MPOKUBAIOIIUE BMECTE, MOTYT BIAJAETh U
MOJIb30BAaThCS UMYILLECTBOM JAPYT IPYTa MO B3aHMHOMY COTJIACHIO.

[Ipenycmotpennsiit u. 4 cr.292 'K PO pasznuusblii ypoBEeHb TapaHTUH 17
HECOBEPILECHHOJIETHUX, HAXOJALIMXCS IMOJ ONEKOM WIM MONEYUTEIbCTBOM, M IS
HECOBEPILICHHOJIETHUX, HAXOIAIIMXCS Ha TONEYEHUH pOJAMTENIEH, OCHOBaH Ha
IIPE3yMITIAN JOOPOCOBECTHOTO TIOBEICHUS poauTeneit [54].

Ycranosnennsiii myHKTOM 4 ctathu 292 'K Poccuiickoit ®denepanuu  pa3naudHbIi
YPOBEHb rapaHTHUi MpaBa MoJIb30BaHUS AKUIIBIM NOMEIICHHEM
JUTSl HECOBEPIIIEHHOJIETHUX YJIEHOB CEMbH COOCTBEHHMKA, HAXOJSIIUXCS TOJ ONEKON
WIH TONEYNUTENbCTBOM JHOO OCTaBUIMXCA 0€3 POAUTENBCKOrO MONeyYeHHs (0 4YeM
U3BECTHO OpraHy OIEKM U IIONEUYUTENbCTBA), C OJHOW CTOPOHBI, W JUIA
HECOBEpUICHHOJIETHUX  WJIEHOB CE€MbU  COOCTBEHHUKA  JKUJIOTO  TIOMEUICHMUS,
HaxXOJAIIUXCSl Ha IIONEYEHUU POAMUTENIEH, — C JPYrol, OCHOBAaHHBIA Ha Yy4eTe
0COOEHHOCTEH MPAaBOBOrO CTaTyca STHX JIMI[ M BhITEKaomei nu3 ctarbu 38 (4acth 2)
Koncrurymuu Poccuiickoit ®epepanuu mpe3yMOIuu J10OpOCOBECTHOTO TMOBEACHUS
ponuTened, UMEeT LEJbI0 ONTHUMHU3ALMI0 MPEAEsIOB BMEIIATeNIbCTBa TOCYAapCTBa B
PEryJIMpPOBAHUE OTHOLIEHUH MEXIYy POJIUTENSIMA M PEOEHKOM, B TOM YHCIE B
uMmyIecTBeHHOM chepe [48].

Ycranosnennsiii myHkToM 4 ctath 292 'K Poccuiickoit ®enepanmu pa3mudHbIin
YPOBEHb rapaHTHUi MpaBa MOJIb30BaHUS KUITBIM OMEIICHHEM
JUTSl HECOBEPIIEHHOJIETHUX YWIEHOB CEMbM COOCTBEHHMKA, HAXOISALIUMXCS MOJ ONEKOU
WIM TONEYNUTENbCTBOM JHOO OCTaBUIMXCA 0€3 POAUTENBCKOrO MOoMeyYeHus (0 4YeM
U3BECTHO OpraHy OINEKH U I[OMNEUYUTENbCTBA), C OJHOW CTOPOHBI, W JUIA
HECOBEpUICHHOJIETHUX  WIEHOB CE€MbU  COOCTBEHHHMKA  JKUJIOTO  TIOMEUICHMS,
HAaXOJAIIMXCS HA TMOMNEYEHUHM POJIUTENEH, — C JIpPyrol, OCHOBAaHHBIM Ha ydYeTe
O0COOEHHOCTEH MPaBOBOTO CTAaTyca ITHX JIMI] U BBITEKaoIIel u3 cratbu 38 (dacth 2)
Koucturymuu Poccuiickoit ®epepanuu mpe3yMniuu 10OpOCOBECTHOTO TOBEACHUS
poauTenei, UMEET LEJbI0 ONTHUMHU3ALMI0 IPEAENIOB BMELIATENIbCTBA T'OCYAApCTBA B
PEryJIMPOBAHUE OTHOLIEHUN MEXIYy POJIUTENSIMU M PEOEHKOM, B TOM YHCIE B
umyIiecTBeHHoM chepe [49].

HecoBepiieHHoNeTHUE AETH PUOOPETAIOT MPABO Ha KUITYIO iomaab,
ONpEENIEMYI0 UM B KAaUECTBE MECTa JKUTEIbCTBA COIVIAIIEHWEM poautenel, dhopma
KOTOPOTO 3aKOHOM HE€ YCTAHOBJICHA. 3aKJIIOYEHHE TaKOro COIJIAIEHUS, OJHUM U3
JTIOKA3aTeNIbCTB KOTOPOTO SIBJISIETCSl PETUCTpalus peOeHKa B JKUAJIOM TOMELIEHUH,
BBICTYIIAET MPEANOCHUIKON MproOpeTeHus: peOEHKOM MpaBa MoJIb30BaHUs KOHKPETHBIM
KHUJIBIM TIOMEILIEHHUEM, MOTYIIIETO BO3HUKHYTh HE3aBUCUMO OT (paKTa BCEJICHUs peOeHKa
B TaKO€ >KWJIOE IOMELIEHUE, B CHIIy TOTO, YTO HECOBEPILUEHHOJIETHUE JIETU HE UMEIOT
BO3MOXKHOCTH CaMOCTOSITEIILHO peali30BaTh MpaBo Ha Bcenenue [38].
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B cuny mnonoxenuit Cemeiinoro kojnekca Poccuiickoit ®@eaepaiiuu, Mo CMBICTY
HODM, 3aIIMIIAKOIIMX IpaBa u
MHTEPEChl HECOBEPIICHHOJIETHUX JAETEH, IE€TH BIIPABE MPOXKUBATh  KAK IO  MECTY
KUTEIHCTBA MAaTEPH, TAK U MO MECTY >KUTEIHCTBA OTIA; IPUOOPETAIOT MPABO HA KHIIYIO
IJIOIA/Ib, OTIPENIEIIIEMYIO UM B KQUECTBE MECTA )KUTEIBCTBA COTJIAIEHUEM POJUTEIIEH,
dbopMa KOTOPOTO 3aKOHOM HE YCTAaHOBJICHA. 3aKJIIOUEHHUE TAKOTO COTJIAIICHUS, OJHUM
U3 J0Ka3aTeIbCTB KOTOPOTO SIBISIETCS PErucTpanus peOEHKa B KUJIOM TOMEIICHUH,
BBICTYIIAET MPEATNIOCHUIKON MpUOOpeTeHusT peOEHKOM MpaBa MoIb30BaHMUSI KOHKPETHBIM
KHUJIBIM TIOMEIIEHUEM, MOTYIIIETO BOSHUKHYTh HE3aBUCUMO OT (DaKkTa BceleHus peOEHKa
B TaKO€ KUJIO€ MOMENICHUE, B CHUJIY TOTO, YTO HECOBEPILCHHOJETHUE ACTH HE UMEIOT
BO3MOYKHOCTH CaMOCTOSITEIIFHO peain30BaTh mpaBo Ha BceneHue [50].

HecoBepiieHHONETHUE AETH PUOOPETAIOT MPABO Ha KUITYIO IJI0ILA/Ib,
OTIpE/IETSEMYI0 UM B KayeCTBE MECTa KUTEIbCTBA COTJIAIICHHEM poJuTeNnel, (hopma
KOTOPOTO 3aKOHOM HE YCTAHOBJIEHA. 3aKJIIOUYECHHE TAKOIO COIJIAIICHUS, OJHHM W3
JTIOKA3aTelIbCTB KOTOPOTO SIBJISIETCSl pErucTparus peOeHKa B JKHIOM TIOMEIICHUH,
BBICTYTIAET MPEANOCHUIKON MpUOOpEeTeHUsI peOCHKOM MpaBa MOJIb30BaHUSI KOHKPETHBIM
YKUJIBIM TIOMEIIEHUEM, MOTYIIIETO BOSHUKHYTh HE3aBUCUMO OT (DaKkTa BCceleHUsl peOeHKa
B TaKO€ JKUJIO€ MOMEIICHUE, B CHUJIY TOTO, YTO HECOBEPILICHHOJETHUE JIETH HE MUMEIOT
BO3MOYKHOCTH CaMOCTOSITEJIbHO pean30BaTh MpaBo Ha BceseHue [51].

B cwiy 3akoHa HECOBEPIIIEHHOJETHHE JIETU MPUOOPETAIOT MPABO HA  SKHUITYIO
IUIOLIAb, ONPEEIIEMYI0 UM B KAUYECTBE MECTA KUTEIbCTBA COTJIAIEHUEM POJUTENEH,
(dbopmMa KOTOPOTO 3aKOHOM HE YCTaHOBJEHA. 3aAKIOYEHUEM TAKOTO COTJIALICHUS, OAHUM
U3 JI0KA3aTeIbCTB KOTOPOTO SIBJISIETCS pEerUCTpalusl peOCeHKa B KHJIOM IOMEIICHUH,
BBICTYIIAET MPEANOCHUIKON MPUOOpPETEHUs] peOCHKOM MpaBa MOJIb30BaHUSI KOHKPETHBIM
YKUJIBIM TTOMEIIEHUEM, MOTYIIIEr0 BO3HUKHYTh HE3aBUCUMO OT (haKTa BCEJICHUs] peOCHKa
B TaKO€ >KUJIOE TMOMEIICHUE, B CUJIY TOTO, YTO HECOBEPIICHHOJETHUE JAETH HE MUMEIOT
BO3MOYKHOCTH CaMOCTOSITEJIbHO pean30BaTh MpaBo Ha BceleHue [52].

JleTn BOpaBe NPOKUBaTh KakK IO MECTY JKUTEIbCTBA MaTepu, TaK U IO MECTY
KUTEIHCTBA OTIA; MPHUOOPETAIOT MPABO HA KWIYIO IUIONIA]b, OINPEACIIeMYI0 UM B
KaueCcTBE MECTa JKUTEIhCTBA COTJAIICHHEM poJuTesel, opmMa KOTOPOro 3aKOHOM HE
YCTAHOBJICHA. 3aKJIIOYEHHE TaKOrO COIVIAIICHUS, OJHUM M3 JO0Ka3aTelbCTB KOTOPOIO
SBJIIETCSI pETUCTpaIs peOCHKa B KUJIOM TOMEIIEHNUH, BBICTYMAECT MPEANOChUTKON
npruoOpeTeHns: peOCHKOM IpaBa MoJIb30BAHUS KOHKPETHBIM SKHJIBIM  [OMEIICHUEM,
MOTYILIETO BO3HMKHYTHh HE3aBUCUMO OT (pakTa BCeJieHHUs peOCeHKa B TaKOe >XHUIOe
MOMEIIEHUE, B CHJIy TOTO, YTO HECOBEPIIECHHOJETHUE JETH HE HMMEIOT BO3MOXKHOCTH
CaMOCTOSITEIILHO Pealin30BaTh MPaBoO Ha BceyeHnue [53].

JleTu BOpaBe MPOKUBaTh KaK IO MECTy KUTEIbCTBA MaTe€pu, TaK U IO MECTY
KUTEIBCTBA OTLA; MPUOOPETAIOT MPAaBO HA KWIYIO IUIOLIAAb, ONpPEAENsIeMyl0 UM B
KaueCcTBE MECTa JKUTEJIhCTBA COTJIAIEHHEM pojuTesel, opmMa KOTOPOro 3aKOHOM HeE
YCTAHOBJICHA. 3aKJIIOYEHHE TAKOTO COIVIAIICHWS, OJHUM M3 JI0KA3aTeIbCTB KOTOPOTO
SBJIICTCSI pETUCTpaIs peOCHKa B KUJIOM TOMEIIEHNWH, BBICTYMACT TMPEANOChUTKON
npruoOpeTeHns: peOCHKOM IMpaBa MOJIb30BaHUS KOHKPETHBIM JKIJIBIM  MTOMEIIECHUEM,
MOTYIIIETO BO3HUKHYTh HE3aBUCHUMO OT (pakTa BcelieHHs pPeOCHKa B TaKoe KHIIOE
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MOMEIICHNE, B CHUJIy TOTO, YTO HECOBEPIICHHOJETHUE JETH HE MMEIOT BO3MOXKHOCTHU
CaMOCTOATENLHO PEaTu30BaTh MPABO HAa BCEJICHUE.

HecoBepiieHHoNeTHHE AETH PUOOPETAIOT MPABO HA KUITYIO oAb,
OTpEJIEISIEMYI0 UM B KAa4eCTBE MECTa >KUTEIhCTBA COIJIAlIEHWEM pojauteneH, dhopma
KOTOPOTO 3aKOHOM HE€ YCTAHOBJICHA. 3aKJIIOYEHUE TaKOTO COTJAllleHHs, OAHUM W3
JIOKA3aTelIbCTB KOTOPOTO SIBJISIETCSl PETUCTpalus peOeHKa B >KUJIOM TOMEIIEHUH,
BBICTYTIAET PEANOCHUIKON u OCHOBaHHEM
npruoOpeTeHns: peOCHKOM IpaBa MOJIb30BAHUS KOHKPETHBIM JKIJIBIM  ITOMEIICHUEM,
BO3HHMKAIOIIETO HE3aBUCUMO OT (haKkTa BCEJIICHHS peOCHKA B TAKOE KUJIOC TIOMEIICHUE, B
CHJIy TOTO, YTO HECOBEPIICHHOJETHUE ACTH HE UMEIOT BO3MOXHOCTH CaMOCTOSTEIBHO
peam3oBath IpaBo Ha BceneHue [38].

[IpaBo Ha mody4YeHWE COACP)KAHHUS OT CBOMX POAWTENICH W JAPYTUX UJICHOB
cembu. ITyHKT 4 cratbu 60 Cemeitnoro koaekca (CK) P® rosoput o ToM, 4To pebEHOK
HE MMEeT IpaBa COOCTBEHHOCTH Ha MMYILIECTBO POAMUTENICH, a POJUTEIH HE HUMEIOT
mpaBa COOCTBEHHOCTH Ha UMYIIIECTBO PEOCHKA.

OpHako Belu, MPUOOPETEHHbBIE POJAUTEISIMUA UCKIIOUUTEIBHO JJI YIOBICTBOPECHUS
MOTPEOHOCTEN HECOBEPIIEHHOJCTHUX JeTel (oxexna, oOyBb, KHHUTH, MeOElb H
noI00HOE) B CIy4yae pa3Bojia poAuTeNel pa3ieny He nojiexar. [I[paBo coOCTBEHHOCTH
Ha BBINIEYKa3aHHBIC BEIlM BO3HUKAET y peOeHKa, HECMOTPS Ha TO, YTO MPUOOPETAITHCH
OHM POAUTEIIMH. TakuM ke 00pa3oM pelraeTcsi BONPOC ¢ BKJIAJaMU, KOTOPbIE CYIIPYTU
CAENaJIA 3a CYET CBOETO OOINEro MMYIIECTBAa Ha UMs UX OOIIMX HECOBEPIICHHOJETHUX
eTe.

He crout 3a0biBaTh, 4TO cojepxkaHue peOCHKa — 3TO OO0S3aHHOCTH POJUTEIICH,
pUYeM HE TOJBKO OTIA, HO W Marepu. OHU 00ECIEeUnBAIOT €r0 NMUTAHUE, OJICBAIOT,
jeyart, 1aroT oOpazoBaHue... Eciy poauTenu uin OJWH U3 HUX MPEHEOPEratoT CBOMMHU
00SI3aHHOCTSIMU, TO CpEICTBa Ha cojJepxkaHue peOeHka (TO €CTh aJMMEHTHI)
B3BICKMBAIOTCS Yepe3 cyA. OOS3aHHOCTh MO COACPIKAHUIO JIETeH MpeKpaIaercs, Koraa
OHM JIOCTUTAIOT COBEPIIECHHOJICTUS WA MPUOOPETAIOT MOJIHYIO J1€eCTIOCOOHOCTh [0
ATOTO (HampuMep, B Cliydae BCTYIUICHUS B Opak pebeHka, nocturiiero 16 ner).

Yro kacaeTcsi caMoro peGeHKa, TO ero MaTepHalibHOE TMOJIOKEHUE HE BIMSCT Ha
pasMmep anuMmeHTOB. [laxe ecnu BTOpoul poauTtens pebeHka oOiagaeT JOCTATOYHBIMHU
CpeIICTBaMH, WJIM JaXKe caM peOCHOK BIAJCeT KaKUM-TMOO MMYIIECTBOM (HampuMmep,
KBapTHUPOI1), TO 3TO HE JIOJDKHO NMPUHUMATHCS BO BHUMAHHE TIPU ONPEACICHUH pa3Mepa
aJTMMEHTOB. O0s13aHHOCTH 1o MIPEIOCTABIICHUIO coJiep KaHus CBOMM
HECOBEPIIICHHOJICTHUM JIETSAM POAUTEIIA HECYT HE3aBHUCHMO ApYyr oT apyra. OmgHako
€CJIM YKa3aHHOE UMYIIECTBO IPUHOCUT JO0XO0J (HAIIpuUMeEp, KBapTHpa CAAETCS B apeHY),
TO 3TO MOKET MOCIY>KATh OCHOBAHUEM JIJISl CHIDKCHUS pa3Mepa aTuMeHTOB [17].

[IpaBo COOCTBEHHOCTHM Ha JOXOJHBI, IOJYYCHHbIE PEOCHKOM, Ha WMYIIECTBO,
npuoOpeTeHHoe Ha ero cpeacTa. [IpaBo pedeHka Ha pacropsiKEeHUE MPUHAIIIEKAITUM
€My Ha TpaBe COOCTBEHHOCTH HWMYIIECTBOM OIpeaensercs cTaThsiMu 26 u 28
I'paxxpanckoro koaekca PO.

JleTn B BO3pacTe OT MIECTH JIO YETHIPHAALATH JIET BIPABE CaMOCTOATEIHHO
COBEPIIIATH TOJIBKO CIEAYIOIINE CICTKU:
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— MEJIKHE OBITOBBIE CJENKH, KOTOPHIC HAMPABICHBI HA YIOBJIETBOPEHHE OOBIUHBIX,
KOKJOJHEBHBIX MOTPEOHOCTEN MAaJIOJETHEr0 WM YJIEHOB €ro CEeMbH, HAlpuMeEp,
MOKYTIKA MIKOJIBHBIX TPUHAIICKHOCTEH;

— CJICJIKH, HalpaBJieHHbIE Ha 0€3BO3ME3/IHOE MOJyYEHHE BBITOJIbI, HE HYXKIAIOIIUECS B
HOTApUaJIbHOM YJOCTOBEPEHHUU JMOO TOCYJAApPCTBEHHOW pETUCTpalluu, HampuMep,
NPUHATHE B Aap UTPYIIEK, TPEAMETOB OJCHKIbI;

—CHCJIKM 1O  PACTIOPSIKEHUIO  CPEICTBAaMH,  IPEJOCTABICHHBIMU  3aKOHHBIM
IPEICTABUTENIEM WIIN C COIIACHS TIOCIIEHErO TPETHUM JIMLOM JJI ONPEACIICHHON LIEeTn
WU JUIsi CBOOOJHOTO PACHOPSIKEHUS, a UMEHHO, JIE€TH MOTYT MOJy4YaThb JIEHBI'H OT
POAUTENEH WK IPYTUX 3aKOHHBIX MPEJICTABUTENEH U PACX0/I0BATh X HA CBOU HYKIBI.

Bce ocranbHble clienkM 3a MaJOJIETHUX JETEH COBEPLIAIOT OT UX UMEHHU TOJIBKO
POJUTENH, YCHIHOBUTEIU U OTIEKYHBI.

HecoBepiiieHHOJIETHHE B BO3pacTe OT YETHIPHAAIATH A0 BOCEMHAIATH JIET BIPaBe
CaMOCTOSATEBHO:

— coBeplIaTh MeEJKHE OBITOBbIE CICIKH U HHBIC CJACIKH, KOTOpBIE pa3perieHbl
MaJIOJIETHUM JETSIM;

— pacnopsiKaThCsl CBOUM 3apabOTKOM, CTUIICHIMEH WUJIU UHBIMU JTIOXOJaMHU;

— OCYUIECTBISAITh MpaBa aBTOpa MPOW3BEICHUS HAyKH, JINTEPATYPhl WM HCKYCCTBA,
U300PETEeHHS WIIM UHOTO Pe3yJibTaTa CBOSH MHTEIICKTYaJIbHOM eI TeIbHOCTH;

— B COOTBETCTBUU C 3aKOHOAATeIbCTBOM P® BHOCUTH BKJIaAbl B KPEAUTHBIE
YUPEKJICHUS U PACTIOPSKATHCS MU,

— OBITH WICHOM KooTepaTuBa (10 TOCTUKEHHUH IIECTHAAIATH JIET).

OcranbHble CHENKM HECOBEPIICHHOJIETHHE B BO3pacTe€ OT YETHIPHAALATH [0
BOCEMHA/IIIATH JIET COBEPIIAIOTCA TOJIBKO C MHUCHbMEHHOI'O COIIACHSI CBOUX 3aKOHHBIX
npeacraBuTeneid. B cimydae HapymieHuss 3TOro TpeOOBaHUS CHEIKa, COBEpIICHHAs
HECOBEPILICHHOJETHUM, MOXET OBbITh NPU3HAHA HEICUCTBUTEIBHOW B CyAeOHOM
MOPSAKE M0 UCKY poAUTeNeil (YCHIHOBUTEIIEH ) WIIH MOTIEYUTETIS.

Takke MOMXHO BBIIEJIUTh TaKO€ IMPaBO, Kak MIpaBO BIAAETh U IOJb30BATHCS
UMYIIIECTBOM POJUTENICH C MX COIJIacHsl MPU COBMECTHOM C HUMHU NpoxkuBaHuu. OO0
3TOM, B 4YacTHOCTH, ToBoputcs B M. 4 cr. 60 CK P®, cormacHO KOTOpOMY AETH H
POJUTENH, MPOKUBAKOIIUE BMECTE, MOTYT BJIAJIETh U TOJIb30BATHCS UMYIIECTBOM JIPYT
Jpyra 1o B3aMMHOMY COTJIACHIO.

BoiBoabl mo pasaesy 2

PebGenok unmeer, B coorBeTcTBUU ¢ mnojoxeHusmMu CK PO, xommiekc npas. B
CEMEMHOM TMpaBe IpaBa HECOBEPUICHHOJICTHUX JETEed TMOJAPA3NECIAIOTCS Ha
MMYILIECTBEHHBIE W JINYHbIE HEUMYILIECTBEHHBIE. [I[puueM mocnenHne BO3HUKAIOT MO
MoBOAy OJiar, KOTOpbIC JIMIIEHBI AKOHOMHUYECKOTO COJAEpKaHWs, TECHO CBS3aHBI C
JUYHOCTHIO M UMEIOT 0COObIe MPUYMHBI BOZHUKHOBEHHUS M TpekparieHus. CeMmeiHoe
MpaBO BKJIFOYAET B ceOSl Cpely TakuX IpaB peOCHKa: BO3MOXKHOCTHh JKUTh U PAcTH B
CeMbe, TMOJTy4YaTh BOCIHTAHWE W 00pa3oBaHUE, OOIMIATHCA C POIUTEISAMU U JAPYTUMH
POJICTBEHHHKAMHU, UMETh 3allIUTy CBOMX IMPaB U HWHTEPECOB, BHIpAKAaTh COOCTBEHHOE
MHEHHUE, TIPaBO Ha UM, 0TYeCTBO, hamminto. Kpome Toro, pebeHKy mpeaoCTaBiIstOTCs
audHbIe mMpaBa B cooTBeTcTBUU ¢ KonBenmuern OOH o mpaBax peOeHKa: coxpaHEHHE
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UHAUBUAYAIbHOCTH M ONPEAENEHHOTO YPOBHA JKHU3HHM, HEOOXOIHMMOTO  AJis
(u3UYECKOr0, YMCTBEHHOIO, JYXOBHOI'O, HDABCTBEHHOI'O U COLIMAJIBHOIO Pa3BUTUS U
Ap.

PebGeHOoK Taxke sIBIISETCS HOCHUTEIEM HMMYILECTBEHHBIX IIpaB, KOTOPBIE NAIOT €My
BO3MOXXHOCTh UMETh MaTepuaibHble Ojara, HEOOXOAUMBIE JUIsSl yIOBIETBOPEHUS CBOUX
MaTepuagbHBIX W  JAYXOBHBIX NOTpeOHOCTE. (OCOOEHHOCTBIO TaKUX IpaB
HECOBEPILICHHOJIETHUX SBJIIETCS PEryJIMPOBAaHUE MX HOPMaMHU HE TOJBKO CEMEHHOTO,
HO M TPaXXJIaHCKOro npasa. MiMyllecTBeHHbIE MpaBa JeTel BKIIOYAKOT MPaBO KaxKI0ro
U3 HHUX Ha MOJIyYEHHE MOJIEPKKH OT POJUTENEH U JAPYTHX WICHOB CEMbH, a TAKXKE
INPUYUTAIOIIMECS UM TOCYIapCTBEHHBIE BBIILIATHI (MEHCHH, ocoOust). Hapsay ¢ atum
pEOEHOK MOXKET BJIAJETh JIOOBIM JBHKUMBIM M HEABUKUMBIM HMYLIECTBOM, KOTOPOE
HE OIPaHMYECHO U HE U3BSTO U3 IPAXKJTaHCKOro 000poTa.

B HEKOTOpBIX ciyyasx Mg OCYIIECTBICHHUS CEMEMHBIX OTHOLIEHUH TpeOyeTcs
cornacue pederka. [IpaBo peOeHka Ha BbIpa)K€HHUE CBOETO MHEHUS U MPaBO peOEHKa Ha
y4€T CBOErO0 MHEHUS SBISIOTCS Pa3IMYHbIMH IIPAaBOBBIMHM KaTErOpUsAMHU. Takum
oOpa3oM, peOeHOK JI000ro BO3pacTa HMMEET MpPaBO BbIpaXkaThb CBOE MHEHHE IIpU
pElIeHUN B ceéMbe JII000ro BOMPOCA, 3aTParvBaroOIIEr0 €ro MHTEPEChI, a Takke ObITh
3acIayUIaHHBIM B XOJI€ JIF0OOro CyZeOHOTO WK aAMUHUCTPATUBHOTO pa3OMpaTeIbCTBa.
Takoii mOAX0x K BONPOCY BOBCE HE MCKIIIOYAET CUTYalMH, KOTJa POAUTENIHN, yCIIbIIIAB
pebeHKa, MPUHUMAIOT MPOTUBOMNOJIOXKHOE perieHue. [IpaBo peOeHka Ha ydyeT CBOETro
MHEHHUS BO3HUKAET TOJIBKO I10 JOCTUKEHUU UM JIECATHUIETHETO BO3pacTa.

IOpunnueckoe 3HaueHue MHEHUS peOeHKa omnpenensercs ABYyMs (aKTopamu:
BO3pacTOM peO0EHKa M 3HA4YMMOCTBIO COBEPIIAEMOIO CEMEWHO-IIPABOBOIO AaKTa.
Belpakas cBoe MHEHHE, peOEHOK OOHapyXKMBaeT CBOW HMHTEpPEC B CYOBEKTUBHOM
cmbiciae. OgHaKO OHO NPHOOPETAET IOPUAMYECKOE 3HAYEHHE TOJBKO TOIZAa, KOrja
YCTaHOBJIEHO, YTO OHO OTBEYAeT IOJJIMHHBIM HHTEpecaM peOeHKa, 4TO U JeJIaroT
POJIUTENH, OPTAHBI ONEKU U MOIEYNTEIBCTBA, CY/I.
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3 3AKOHOIATEJIBHBIE 1 [TPABOITPUMEHUTEJIBHBIE ITPOBJIEMbI
PEAJIN3ALINN ITIPAB PEBEHKA

Kax mpaBuiio, 3amura pacnpocTpaHsieTcsi Ha Takhue CyObeKTUBHbBIC MTpaBa peOCHKa,
KOTOpbIE CYIIECTBYIOT B paMKax KOHKPETHOrO MpaBOOTHOIIEHUs. VckimoueHue
COCTABJISIIOT TMPABOOTHOIIECHUSI, HOCSIINE WHIWBUAYATU3UPOBAHHBIN (aOCOIIOTHBIN)
XapakTep, B KOTOPBIX OMpeJielieHa JUIIb OJHA CTOPOHA — HOCUTENbh CyOBEKTUBHOTO
npaBa — peOEHOK HIIM €T0 3aKOHHBIN MPeICTaBUTEb: HAIIPUMED, IPaBO peOeHKa KHUTh U
BOCHUTHIBAThCS B ceMbe (cT. 54 CK P®); npaBo pebenka Ha 00IIEHUE C POAUTEISIMU U
IpYruMu POJICTBEHHUKaMH (ct. 55 CK
P®); mpaBo pebeHKa Ha 3aIIUTy CBOMX MPaB M 3aKOHHBIX HHTEPECOB (. 1 m 1
cT. 56 CK P®); mpaBo pebenka Beipakats cBoe MHeHHUE (cT. 57 CK PD); mpaBo pebenka
Ha uMs, otdyecTBO U pamuiuio (ct. 58 CK P®); mpaBo omekyna TpeboBaTh BO3BpaTa
MOJOTICYHOT0 peOeHKa OT JIFOOBIX JIMII, YACPKUBAIOIINX y ce0s pedeHka 0e3 3aKOHHBIX
ocHoBanuii (1.4 ct.148.1 CK P®); npaBo omexkyHa BOCHHMTHIBATH IOJONEYHOTO
pebenka (1. 6 ct. 148.1 CK P®) u np.

Takum o0OpazomMm, moj 3amMTON IMpaB peOEHKa ClEeAyeT MOHUMAaTh JESATEIbHOCTD,
OCYLIECTBJISIEMYI0 OpraHaMH OIIEKH M IOINEYUTEIbCTBA, & B ONPEACIICHHBIX CIy4asx U
CyJIOM, HAIIpaBJICHHYI0 Ha NPUMEHEHUE B YCTAaHOBJICHHOM 3aKOHOM IIOPSAJIKE MEp C
LEeNbI0 TPECEYeHMs] YK€ MMEIOIIMXCS HapylleHHH mpaB pebdeHKa, a TaKke
BOCCTAHOBJICHUSI €TI0 HApPYUIEHHBIX WM OCIIOPEHHBIX MPaB.

Hopwmei 1. 1 ct. 8 CK P® mpsimo yka3pIBatOT Ha IB€ (POPMBI 3AIIUTHI CyOBEKTUBHBIX
npaB peOeHKa — cyAeOHyI0, KOTOpasl OCYIIECTBIIAETCS MO IMpaBUjaM TPaXAaHCKOTO
CYJIOIIPOM3BOJICTBA, U aJIMUHUCTPATUBHYIO, 3aKIIOYAIONIYIOCS B JIESITEIIBHOCTH HHBIX
roCyJapCTBEHHBIX OPraHOB, B TOM YHKCJIE OPraHOB OINEKU U MOIMeuuTenbcTBa. Kpome
Toro, B4. 2 . 1 cT. 56 CK oTmeuaercs, uTo 3amnuTa npaB ¥ 3aKOHHBIX HHTEPECOB JeTeH
IpeJCTaBIsieT cOOOM AESITENbHOCTh €r0 POJAUTENIed WM JIUL, UX 3aMEHSIOIIUX, a B
ONPENENIECHHBIX CIIy4YasiX — JEITEIIbHOCTh HE TOJIBKO CyJa W OPraHoB OIEKH H
HONEYHUTEIbCTBA, HO M IPOKypopa [8].

B mexanu3Me 3amuThl 1€TCKUX MPaB 3aKOHHBIC MPECTAaBUTEIN 00Jadar0T MPaBOM
MHUIMUPOBATh Ipolecc M oOpamaTbCsi B CyI B LEIAX OOECHedYeHus peajbHOro
OCYIIECTBJICHUS TIPaB peOCHKa.

Opransl ONEKH W MOMNEUYUTENHCTBA UIPAIOT BAXKHYIO POJIb B 3aIUTE MpaB JETEM-
CUPOT U JIeTeH, OCTaBIIMXCA 0€3 NONEeUeHHs pOJUTENEH, BHIONHISA pa3Hble (YHKIINH, B
YHUCJe KOTOPBIX OOpalieHue B Cy/J C LeJIbI0 MHUIMUPOBATh BO30YKIEHUE TPaXKIaHCKOTO
Jena B HHTEpecax HeCcoBepIIeHHoJeTHero (Hampumep, . 1 cr.70,m. 2 cr. 77,1m. 3
cT. 80 CK P®), a Takke ydacTue B yke HauaToM Tporiecce Ha ocHoBanuu cT. 47 T'TIK
P® u ¢opmupoBaHue 3aKiO4EeHHs] MO JENy C TOYKM 3PEHUsl 3alIUThl WHTEPECOB
pebenka (Hampumep, cT. /8 CK PD).

B cootBerctBHE co cT. 35 DenepanbHoro 3akoHa ot 17 saBaps 1992 r. Ne 2202-1
«O npokyparype Poccuiickoit @enepannun» MpoOKypop y4acTBYET B paCCMOTPEHUU AEI
CylaMH B CIIy4asix, NPEeIyCMOTPEHHBIX MPOLECCYaIbHbIM 3aKOHOAATENHCTBOM P®D u
npyrumu  enepanbHpiMH  3aKoHaMu. [Ipokypop BmopaBe oOpaTHUThCS B Cyd C
3asBJICHUEM WM BCTYNUTh B JIEJIO B JIIOOOW CTaguM Mpoliecca, €Ciau 3TOro Tpelyer

26



3anmTa npaB rpaxaad. Crates 45 ['TIK P® onpenensier ocHoBaHust 1 (QOpMBI €ro
y4acTHusl B TPaXKJaHCKOM CyAONpPOU3BOACTBE. Peub naer o nopaye 3asBiICHUN B 3aUTY
IpaB TPAXKJaH, B TOM YHCJIC HECOBEPUICHHOJETHUX, U BCTYIUICHHE B YK€ HAdaTbId
npoiiecc A GOpMyIHPOBKH 3akitodeHuil mo genam o juiieHud (ct. /0 CK PO) u
orpannuenuu (ct. /3 CK P®) poaurensckux npa, otMeHe ychiHoBIeHus (ct. 140 CK
PD).

Crnenyer Takke OTMETHTh, 4TO CT. 56 CK P® 3akpernisieT caMOCTOSITeIbHOE MPaBO
pebeHKa Ha 3alUTy CBOUX IPaB U HUHTEPECOB MpPHU OOpAlllCHUH B OpPraH OINEKU U
NOMNEYNUTENBCTBA, & IO JOCTHXKEHHH 14 neT — B cyA. DTO MpaBo peaau3yeTcs B Cydyae
HEBBINOJHEHUSI WJIA HEHAJJICKAIIETO BbBINOJHEHUS 3aKOHHBIMH MPEICTaBUTEISIMU
peOeHKa CBOMX O0s3aHHOCTEN MO €ro0 BOCIHMTAaHWIO, 0OPa30BaHUIO, a TaKXKE B ClIydae
37I0yNOTPeOJICHUM 3aKOHHBIMU MPE/ICTABUTEISIMU CBOMMU MIPAaBAMU.

JlanHas cTaThs 3aKpeIUIICT TPAaBO JETCH-CUPOT U JeTeH, OcCTaBImmXxcs Oe3
MOTICUYCHUs] poAUTENIeH, Ha OECIUIaTHYIO IOPHUJIMYECKYIO IOMOIINb B COOTBETCTBUU
c ®enepanbubiM  3ak0oHOM OT 21 HosiOps 2011 1. Ne 324-®3 «O OecmiatHoM
opuaAnYecKor nomouu B Poccuiickoit @enepaunmny.

Cornacao 1. 4 ct. 20 ykazanHoro (eaepaibHOroO 3aKOHa MPaBO Ha MOJIYYEHHE BCEX
BUJIOB OECIJIATHOM IOPUIMYECKON MOMOIIM B paMKaX TOCYJIapCTBEHHON CHUCTEMBbI
OecrlaTHOM IOPUAMYECKON TMOMOIIM HMMEIOT IETU-CUPOTHI, JI€THU, OCTaBIIHecs Oe3
MOTICUCHUs] POAMTENICH, JHIla W3 4YHClIa JETEH-CUPOT W JeTel, OcTaBIIUXCs 0e3
MONEYEHUS POAUTENICH, a TaKKe X 3aKOHHbBIC MPEICTAaBUTEIN U MPEACTaBUTEIIU, €CIU
OHM OOpalaroTcd 32 OKa3aHWEeM OeCIIaTHOW IOPUIMYECKON MOMOIIM IO BOIPOCAM,
CBSI3aHHBIM C 0OECIIEUYEHUEM U 3aIUTOM MPaB U 3aKOHHBIX UHTEPECOB TAKUX JICTEH.

becninatHas ropuanueckas IMOMOIIL MOXKET ObITh OKa3aHa B BHUJE MPABOBOIO
KOHCYJIbTUPOBAHUS B YCTHOM U MUCHMEHHOU (pOpME; COCTABIICHUS 3asIBJICHUM, kKajo0,
XO0/IaTaliCTB U JAPYrUX JOKYMEHTOB MPABOBOTO XapakTepa; MPEe/ICTABICHUS WHTEPECOB
rpakJIaHNHA B CyJaX, TOCYJaPCTBEHHBIX U MYHULIUNAIBHBIX OpraHax, OpraHru3alusx B
CIy4dasiX U B MOPSAJKE, KOTOPbIE YCTAHOBJICHBI ACHCTBYIOIINM 3aKOHOAATEIBLCTBOM PO
[17].

Oxkazanue OecrulaTHOM HOPUAUYECKOW TIOMOIMM OCYIIECTBIISIETCS B paMKax
roCy1apCTBEHHOM U HETOCYJAapCTBEHHOW CUCTEM.

l'ocynapcTBenHast cuctema O€CIUIaTHON OPUAMYECKONW MOMOIIU (PYHKIIMOHUPYET
MOCPEJICTBOM  CO3J]aHUsI ~ TOCYAApCTBEHHBIX  IOpUAMYECKHX  Ompo  mbo
HEIMOCPEICTBEHHOIO MPUBJICYEHUS] K OKa3aHUIO0 OECIUIaTHOW IOPUIMYECKON MOMOUIU
aZBOKATOB.

l'ocypapcTBeHHbIE — IOpUAMYECKHME  OHOpO —  3TO  CIEHHAIM3UPOBAHHBIE
rOCyapCTBEHHbIE OpraHU3allKd MO OKa3aHUIO0 HACEJCHHIO OECIIaTHON IOpUIMYECKON
MOMOIIM, KOTOPbIE CO3AAI0TCA U (PUHAHCUPYIOTCS OPraHAMM TOCYJIapCTBEHHON BIACTH
cyobekToB P®. becmiatHas oopuandeckasi MoMOIIb B TOCYAaPCTBEHHBIX OPUANIECKUX
OIOPO OCYIIECTBIISIETCS B BUJIE MPABOBOTO KOHCYJIBTUPOBAHUS B YCTHOM Y MHUCHhbMEHHOM
dbopme, cocTaBiieHHs] JOKYMEHTOB IMPABOBOTO XapakTepa, MPE/ICTAaBICHUS WHTEPECOB
rpaXKJiaH B CyJlaX U OpraHU3alusIX.

[IpuBnedyeHne aaBOKATOB B paMKax TOCYAapCTBEHHOTO OKa3aHWs OeCriaTHOM
IOPUUIECKON TTIOMOIIM OCYIIECTBIISIETCS Ha TIOOPOBOIBHON OCHOBE. Mexk Ty aJBOKaTOM
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U TPaXIaHWHOM 3aKJIIOYaeTcs JOroBop 00 OKa3aHUM OeCIUIaTHOM HOpHUINYECKOU
noMou. TepputopuaiibHble opraHbl MuHHCTEpCTBa tocThlMM Poccun pasmeniaror
uH(popmaIuio 00 alBOKaTax, OKa3bIBAIOIINX OECIUIATHYIO FOPUIUYECKYIO TOMOIIIb.

becnnaTHyi0 HOPUAMYECKYIO TMOMOIIL B BHJIE€ NPABOBOIO KOHCYJIBTUPOBAHUS B
YCTHOM M TUCBMEHHOM (OopMe€ MOTYT TaK)Ke OKa3bIBaTb OpPraHbl HCIOJIHUTEIIbHON
BJIACTU W TOJBEAOMCTBEHHBIE MM YUPEKICHHUS II0 BOMNPOCAM, OTHOCSAIIMMCS K HX
komneTeHiuu [40].

HerocynapctBeHHast cuctema OeCIuiaTHOM IOpUANYECKON MOMOIIU (PYHKIIHOHUPYET
Ha JOOpOBOJBHOM OCHOBE U TOJpa3yMeBaeT paboOTy IOPUAMYECKUX KIMHUK,
OpPraHHU3yeMbIX O00pa30BaTEIbHBIMU YUPEKIECHUSIMHU BBICIIETO MPOQPECCHOHATHHOTO
oOpazoBanusi. Co3aHUE IOPUIUYECKUX KIMHUK OCYIIECTBISETCS B COOTBETCTBUU
¢ mpukazoM Munobpuayku Poccum ot 30 centsiops 1999 r. Ne 433 «O mpaBoBBIX
KOHCYJbTAllMsIX  (MPAaBOBBIX KIMHHUKAxX») I HaceleHus Ha 0Oa3e BY30B,
OCYILIECTBIISIFOIIUX MOJATOTOBKY HOPUAMYECKHX KaapoBy». becriaTHas ropuanydeckas
IOMOIIb OKa3bIBAETCS MPO(HECCOPCKO-NIPENOAABATENLCKUM KOJUIEKTUBOM U CTYAEHTaMU
y4eOHOTO 3aBECHUS.

B pamMkax HerocynapcTBEHHOM CUCTEMBbI OECIUIATHON IOPUINYECKON MOMOIIU MOTYT
(YHKIIMOHUPOBATh HErOCYJAapCTBEHHBbIE LEHTPbI, CO3JaHHbIE HEKOMMEPUYECKUMHU
OpraHM3alMsIMHM, a Takke NpoPEecCUOHATBHBIMA OOBEIUHEHUSIMU IOPUCTOB —
aZBOKaTaMd W  aJBOKATCKUM MajaTamMu cyObekroB P®, HoTtapuycamu u
HOTapUajJbHbIMU  NajaTaMu  cyObekToB P®. AKTMBHO B  (QOpMHUpPOBaHUU
HEroCyJapCTBEHHOW CHCTEMbl OECIUIaTHOW FOPUAMYECKOM IOMOIIM  YYacTBYET
Oo6miepoccuiickas opranuzanus «Accouuaius puctoB Poccumy.

PebGeHok nMeeT mpaBo Ha 3alIUTy CBOMX MPAaB M 3aKOHHBIX MHTEPECOB. 3alIuTa NpaB
Y 3aKOHHBIX MHTEPECOB PEOCHKA OCYIIECTBISICTCA ~ POAMUTENSIMA  (JIUIAMHU,  HX
3aMEHSIOIMMH), & B CiIy4asiX, IPeayCMOTPEHHbIX Ha3BaHHbIM KojekcoM, opraHom
OTIEKH U TIOTIEYNTEIHCTBA, TIPOKYPOpoM U cyaoM (1. 1 cT. 56 CK PD).

Ponurenun mMeroT mpaBo M 0053aHBI BOCIHMTBHIBATH CBOMX jJerel. Pogurenu HecyT
OTBETCTBEHHOCTb 32 BOCIIUTAHHUE U pa3BUTHE CBOMX JeTeil. OHu 00s3aHbI 3a00TUTHCA O
3I0pOBBE, (PU3UYECKOM, TICUXUYECKOM, TyXOBHOM M HPAaBCTBEHHOM pPa3BUTUU CBOMX
nerei. Pogurenu uMeroT npeuMylieCTBEHHOE MpaBo Ha 00yYeHHe U BOCIMTAHHUE CBOUX
neteit nepen Bcemu npyrumu gunamu (1. 1 ct. 63 CK PO).

B cootBerctBum cm. 2 cr. 20 'K P® mecToMm kuTenbCTBa HECOBEPIICHHOJIETHUX
JieTel, He JOCTUTIIMX YEThIPHAIIATH JIET, IPU3HAETCS MECTO JKUTEIBCTBA UX 3AKOHHBIX
IIPEACTABUTENIEN — POIUTENEN, YCBIHOBUTEIIEH UITA ONIEKYHOB.

OTHOWEHN MEXAY POIUTEISIMU U AETBMHA B COBpeMEHHOM Poccnn onpenenstorcs
psiaoM  (akTOpoB: HX BHYTPEHHHMMH YCTAaHOBKAaMH, YPOBHEM MaTepHUAIbHOTO
0JIaronojayyusi CEMbU, KOJIMYECTBOM JIET€ B CEMbE, COBMECTHBIM WJIM pa3/elbHbIM
NpOKMBaHKEM pojuteseit u ap. C yueToM npeanucaHuii 3aKOHOAATENs U MPAKTUKU UX
NPUMEHEHUS, HEb3s HE noaaepxkarb Touky 3peHus H0.I. lonrosa: «OcyiecTBieHne
POIUTENIbCKUX MpaB HE B MPOTHBOPEYMU C MHTEpPECAaMM JEeTel BKIIIOYaeT B cels JaBa
KpuTepusi: OOBEKTHBHBIM U CyObeKTUBHBIM. OOBEKTUBHBI KPUTEPHM O3HAYAET
COBIIaJICHUE UHTEPECOB HECOBEPIICHHOJIETHETO CYOBhEKTa CEMEUHBIX MPAaBOOTHOIICHUN
c uHrepecamu ooOmecTBa. CyOBEKTUBHBIM KpUTEpPH OCYIIECTBICHUS NpaB HE B
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INPOTUBOPEYMH C HMHTEPECAMH JETEHl OTpa)kaeT JIMYHBIE KadyecTBa B COJEPKAHUU
uHTEpeca pedeHKa, C Y4YeTOM €ro HaKJIOHHOCTEW, MNpUBA3aHHOCTEW, aHTUIATHH,
cuMImaTHii» [26].

Kak cBUIETENbCTBYIOT JIaHHBIE COLIMOJIOTHYECKUX HMCCIEIOBAaHUM, B COBPEMEHHOMN
Poccun 3apabGoTHas mata, Tpexiae Bcero B OlKeTHOM cdepe, pasmep
YCTAaHOBJICHHBIX COLMUANBHBIX BBILJIAT (HECMOTPS Ha HMX YyBEJIMYECHHE) IOKa He
o0ecreynBalOT HEOOXONUMBIA YPOBEHb JOXOAOB HaceneHus. (OTMEUEeHO HHU3KOe
KAueCTBO >KM3HM M BBICOKHI YpPOBEHb O€JHOCTH 3HAUYMTEJIBbHOM YacTH HACEJICHHS.
VYpoBeHb 0JaroCOCTOSHMS CEMEN HaNpsSMYIO CBA3aH C KOJWYECTBOM JeTel B HuXx. [lpu
YCTaHOBJICHHOM YPOBHE 3apa0OTHOM IJIaThl, Ja)e MpHU HAIUYUM 000MX pabOTaroImux
pOIUTENEH B CPEAHEM MO SKOHOMHKE CTPaHbl YPOBEHb CEMBU C JE€TBMHU Yalle JAPYTHX
HaXOJUTCS 32 4epTOil OETHOCTH.

®dunaHcoBoe OJaromogyyMe CEMbH HalpsMyI0 CBs3aHO C OOecleyeHHeM
MMYIIIECTBEHHBIX UHTEPECOB peOeHKa, 3a00TOM poaUTENel O CO3/IaHNK MaTEepUATbHBIX
YCIIOBUM JIJIsi BOCIIUTaHUs, OOy4eHHs U cojiepkanus jerei. O0 yxojie Takoro pojaa oT
rocyJiapcTBa TOBOPUTH HE MPUXOAUTCA. B Takol cutyanuu 00s3aHHOCTH poaUTENCH
COJIepKaTh CBOMX HECOBEPIICHHOJIETHUX JIeTel mpruobdpeTaeT ocodoe 3HaueHue (1. 1 cT.
80 CK P®). Ilpu Hanuuuu OCHOBaHUM, MPETyCMOTPEHHBIX 3aKOHOM, PEOCHOK MMeEEeT
MIPaBO Ha MOJYYEHUE MOJJEPKKH OT IPYTrUX WICHOB ceMbu. CyMM, NPUYHUTAIOLINUXCS
pebeHKy B KauecTBe AaJUMEHTOB, IEHCUM, MOCOOWMN, MOCTYMAIOT B PACHOPSIKEHUE
ponuteneil (OHOTO W3 HUX) M PAcCXOAYIOTCSI MMHU Ha COJIepKaHHe, BOCHUTAHUE W
oOpa3zoBaHue peOeHKa.

OO0s13aHHOCTh POAMTENIEH COAEPKATh CBOMX HECOBEPIIECHHOJIETHUX JIETEH, a TaKXKe
B3pPOCJIbIX, HO IETEH-UHBAINJIOB BHICTYIIAET TApAHTUEN MpaBa pedeHKa Ha o0ecrieueHue
CBOMX UMYIIICCTBEHHBIX HHTEPECOB.

AnuMeHTHbIE 0053aTENbCTBA HOCAT CYTy0O JIMUHBIN XapakTep U HE HACIEAYIOTCS; B
cllydae CMEpPTH aJIMMEHTIIHUKA peOCHOK yTpayrBaeT MPaBO Ha MOJy4YEHHE aJTMMEHTOB
(cratbst 1112 I'paxmanckoro koaekca Poccuiickoit ®deneparnuu). DTO KaxeTcs HE
coBceM BepHO B oTHolieHuu pedbenka. B CIIIA, nanpumep, alliMEeHTHbIE 00S3aTEIbCTBA
HE MPEKpPAIIAOTCI CO CMEPTHIO POAUTENS, KOTOPBIM MX OIJIATWJ, IPU YCIOBHH, YTO
UMYIIECTBO 3TOT0 poauTeds ocraercs. VMymiecTtBo 0OpeMEHEHO alMMEHTHBIM
00s13aTeIIbCTBOM, @ €ro HOBBI COOCTBEHHHK (BJIajieliell), €Clid 3TO HE caM PeOCHOK,
CTAaHOBUTCSI OOS3aHHBIM JIUIIOM M JOJDKEH IUIATUTh amuMeHTHl. [Ipeamonaraercs, 4To
QIMMEHTBl BBIIUIAYMBAIOTCS M3 CTOMMOCTH HMMYILECTBA, KOTOpPOE TMEpeaaeTcs o
HaciencTBy. Ecnu HacneqHukH 1OOPOBOJIBHO HE BBHIIJIAYMBAIOT AJIMMEHTHI Ha peOeHKa,
TO PYKOBOAUTEIL OpraHa, B KOTOPBIM MOMENIEH pPEOEHOK, BMOpaBe MPEIbSBUTh UCK
HACJEIHUKAM YMEpIIEro poauTeNs o0 yriaTe aJuMEHTOB Ha peOeHKa M3 CTOMMOCTH
HaCJIEe1yeMOTo UMYIIECTBA.

Kax mpaBuio, ponurenu A0OPOBOJIBHO MPEIOCTABISIOT CPEACTBA HA COJEpNKAHUE
pebeHKa, B MPOTUBHOM CJIy4ae aJTMMEHTBI B3BICKHBAIOTCS C POJIUTENCH B CyaeOHOM
MOpsAKE. Y CUIEHUE MPABOBBIX FAPAHTUM MIPAB U UHTEPECOB JIETEN MPOCICKUBACTCS B
n. 3 cr. 80 CK P®: «Ilpu oTcyTcTBHM coriamieHusi poAuTeseil 06 ymiate aliMEHTOB,
NpU  HENPEAOCTABICHUU COAEPKAHUS  HECOBEPUICHHOJETHUM JETAM W MpHU
HETPEbSBICHUN UCKA B CYJl OPraH ONEKH U MONEYUTENBCTBA BIPABE MPEIBSIBUTH UCK O
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B3bICKAHUM AJIMMEHTOB HA HECOBEPILIECHHOJETHUX JETEH K UX pOAUTENsIM (OJTHOMY W3
HUX)».

CK P® conepxur 3HAYUTENBHOE KOJWYECTBO HOBOBBEJICHUM B 00JacTH
pPEryJIMPOBAHUS aJJUMEHTHBIX MPABOOTHOIIEHUMN, B YACTHOCTH, BO3MOKHO 3aKIIFOUEHUE
COTJIALIEHHS O BBHIILJIATE QAJIAMEHTOB, BO3MOXHO B3bICKAHME aJMMEHTOB Ha
HECOBEPILICHHOJIETHUX JAeTel B (DUKCUPOBAHHOW JCHEKHOW CyMME; O B3BICKAHUU
ATMMEHTOB B MOJIb3y HECOBEPIICHHOJETHUX JETEW CyJ BIIPABE IMPUHATH PEUICHUE O
B3bICKAHUM AJTUMEHTOB HEMOCPEACTBEHHO JI0 MPUHATUS CYIOM PEIICHUS O B3bICKAHUU
anuMeHToB M Jp. Ho 10 cux mop 3akoHOAaTelb HE PENIMJI HEKOTOPbIE BAa)KHBIE
BOIIPOCHI, CBs3aHHBIC ¢ cojepkanneM nereid. [Ipu paspaborke CK PD 1995 roma onm
OTKa3aJMCh OT YCTAHOBJICHUSI MUHUMYyMa aJJMMEHTOB, MOTUBUPYSI 3TO TEM, UTO B HOBBIX
SKOHOMHYECKUX YCIOBUAX TOCYJApCTBO HE MMEET CPEACTB BIUSHHS HA T€X, KTO HE
X04eT paboTaTh WM HE XOUYET MOJy4daTh COOTBETCTBYIOIIUH 10X0/. Takoe pemieHue B
HOBOM 3aKOHE O CEeMbE ObLJIO MOAIEPkKAHO B TUTepaType. B yacTHOCTH, Kak yTBEpK1aeT
M.B. AnTtokonbckas: «Eciu y poauTeneil HET JOCTaTOYHBIX JOXOJ0B WM UMYIIECTBA,
HEJb3d NMPUCYIUTh UX K MPUHYIUTEIBHBIM paboTaM JyIsl yIUIaThl aJJUMEHTOB, TaK Kak
9TO MPOTHUBOpeumsIo Obl KOHCTUTYIIMH 1 Hapymiaio Obl TpaBa yeaoBeka» [18].

Kak ormeuaer A.H. JleBymkuH: «B CBSI3M C 3TUM BO3HHUKAET BOMPOC, €CIHU
00513aHHOCTh POAMTENECH MO COACpNKAHMIO JAETEeH 3aKpelyieHa B CTOJIb CEPhE3HBIX
IOPUJUYECKUX JIOKYMEHTaX, TO JIOJDKEH OBITh W MEXaHM3M peald3allii  dTUX
00s13aHHOCTEH, €CIM KOMY-TO M3 POJUTENEH OYeHb NOHPABHUTCS pOJIb KYKYIIKH,
IPUKPBIBAIOLIEHCS MTpaBaMU YeJIOBEKAa. 3aCTaBUTh pabOTaTh — HENb3s». Torjaa Kakue
HEOJIAronpUsITHbIE MOCIEICTBHSI CIEYyEeT YCTAHOBUTH B 3aKOHE ISl T€X, KTO HE XOYET
coJiepKaTh CBOUX JieTei? be3 ycTaHOBIEHHS CAaHKIUU 3T0 OyAeT HE MpaBoOBas, a JIMILb
MoOpajibHasg OOSI3aHHOCTh KOPMHUTh, OJieBaTh W oOyBaTh Hamwmx jAereil. Ilapamoxc
3aKJII0YAaeTCsl B TOM, YTO IO JEHCTBYIOLIEMY 3aKOHOAATENbCTBY TAKUX POAUTENEH
HEJb3s JaXKe JINIIATh POJUTEIbCKUX MPAB.

JUiss  TpeolodeHUs  CIOXKHMBIICHCS  CUTyalldd  HEOOXOAMMBI  CIIEYIOITUE
MmepornpuaTus. OCHOBaHHEM JIJIsl JTUIICHUS] POAUTEIIbCKUX MPaB JOJHKHO OBITH TPU3HAHO
YKJIOHEHHE poauTeNied 0e3 YBAKHUTEIbHBIX TMPUYUH OT BBINOJHEHUS CBOUX
0053aTENBCTB MEPe] ICTHhMHU.

ITockoJIbKy MaTepUHCTBO U JIETCTBO, CEMbSl HAXOIATCA MOJ 3allIUTOW TOCyJapcTBa
(ct. 38 Koncrutyuuu P®), rocynapcTBo MOMKHO YCTAaHOBUTh MUHHUMAJIBHBIN pa3mep
AJTMMEHTOB B 3aKOHOJIaTEJILCTBE. DTO OYJIET COOTBETCTBOBATH COJEPKAHUIO U CT. 3, 5,
6, 18 u np. u KonBeHiuu o mpaBax peOeHKA. A eciu poauTenu 0e3 YBaKHUTEIbHBIX
NPUYMH OTKa3bIBAIOTCS padOTaTh WM BBINOJHAIOT TaKyl HHU3KOOIUIAYWBAEMYIO
paboTy, 4TO ITOT MUHUMYM HE COOJIIOIAETCS, UX CIEAYET JIMIIUTh POAUTEILCKUX MPaB.
CooTBeTcTByIOI[as MHHUMAaJbHAs TapaHTHUsS CPEJICTB B 3TOM Ciyyae JOJDKHA ObITh
BBIIJIaUY€HA rocyaapcTBom [29].

Takke HEOOXOAMMOCTh YCTAHOBICHHS MHHUMAJIBHOTO pa3Mepa aJMMEHTOB
oOyCJIOBJIeHa TE€M, YTO B COBPEMEHHBIX YCIIOBUSX, KOTJAa Pa3BUBACTCS PHIHOYHAS
AKOHOMHKA, TPEANPUHUMATEIIbCTBO, HHANBUIyalbHAs TPYAOBAs J€ATEIbHOCTb, MOJX0/]T
K HMCUHCIICHHIO aJMMEHTOB Ha JIe€T€d B MPOLEHTAX CTAHOBUTCS apXaudHbiM. Kpome
TOTO, 9TO JIa€T BO3MOXXHOCTb HEIOOPOCOBECTHBHIM IUIATEIBIIMKAM ATUMEHTOB OOOWUTH
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3aKOH, MOPOXKIAET Y HUX KEJIAHUE CHU3ZUThH PEATbHOE COJIEPKAHUE «IIPOLEHTA» U TEM
CaMbIM yXYIIUTh MaTepHUAIbHOE MOJOXKeHUue pedeHka. Takas mo3uius 3aKOHOIATENs
3a4acTyl0 MPENSITCTBYET TBOPUYECKOW MESTEIbHOCTH TEX, KTO 00s3aH BbHIIIJIAYMBATh
AJMMEHTHI.

B nacrosiee Bpemsi cama KU3Hb TOBOPUT O HEOOXOJUMOCTH COBEPIICHCTBOBAHUS
AIMMEHTHOTO 3aKoHojarenscTBa. HeoOxonumo B cemeliHoM mpaBe Poccuu M3MEHHTH
MOPSAOK ONPENEIICHHS CyIOM pa3Mepa alMMEHTOB Ha JIETEW U Ha3HAYATh €r0 B TBEPAOU
JICHEe)KHOU CYMMeE, UCXO/Isl U3 MAaTEPUATILHOTO MOJIO0KEHUSI CTOPOH.

3nech OyAeT MOJIE3HO OOPATUTHCS K OMBITY APYTHUX CTPaH, T pa3Mep aTMMEHTOB
OMpEeNENAeTCs B KaXJOM KOHKPETHOM CJIydya€ B 3aBUCUMOCTH OT MAaTEpHAIbHBIX
BO3MOKHOCTEH OJHOTO M3 poauTenied u motpedHocTel pedenka. Kak rmacut cr. 135
nosibckoro Kozaekca cemMpu u oneku: «O0bEM alMMEHTHOW OOSI3aHHOCTH 3aBUCUT OT
00OCHOBaHHBIX TOTPEOHOCTEH YIPABOMOUYEHHOTO, a TaKKe OT BO3MOXHOCTEH
oOs3aHHOrO JauIa». B cTpaHax ¢ pa3BUTON CUCTEMOM 3KOHOMHYECKHX OTHOIICHHIM
(Anrnus, [Depmanusi, Wcmanusi, ®@pannusi) cymiecTByeT cyneOHas IpakTUKa
OMpeIeNICHNs pa3Mepa aJJUMEHTOB, C YYETOM MaTE€pUaIIbHOTO MOJ0KEHUS CTOPOH.

CK P® B cratee 81 B KadyecTBE HCKIIOUEHHS U3 OOIIErO IMpaBUiia JOMYCKAaeT
B3BICKAHUE AJIMMEHTOB B (UKCHUPOBAHHOM cymme JeHer. Bosnukaer Bompoc: Kak
ONpENIECNIUTh Pa3Mep AJIMMEHTOB C YYETOM MAaTE€PUAIBHOTO IOJIOKEHHS POAUTENECH U
noTpeOHOCTeN pedeHKa py Nepexo/ie Ha B3bICKaHUE ¢ HUX (DUKCUPOBAHHON JIEHEKHOMN
CYMMBI.

ChHavasia HEOOXOJMMO YCTAaHOBUTh MHUHUMAJIBHBIMN M MaKCHUMAaJbHBINA pa3Mephl
ATMMEHTOB. MUHUMAJIBHBIM Pa3MepOM, KaK MOKa3bIBaeT CyJieOHasl MPaKTHKa, OOBIYHO
SABJISIETCA TPOKUTOUYHBIA MUHHUMYM, YCTAHOBJICHHBIA IS KOHKPETHOTO HACEJIICHHOTO
nyHkTa. OrpaHuyeHuss HEOOXOIUMBI MIPU UYPE3MEPHBIX AJIMMEHTaX — IeIeco00pa3Ho
YCTAaHOBUTH UX MaKCUMAaJIbHBIN pa3Mep.

[Ipuyem B mpenmenax TakKuX JHUMHUTOB OYIyT YYUTHIBATHCA 3apabOTOK, OXO],
MaTepHalbHOE TOJOXKEHHUE CyINpyra Iuiatensiuka. bomee Toro, HeoOX0IMMO
YUYUTHIBATh JOXOJ U CYNpPyra, ¢ KOTOPBIM OCTaeTcs PeOEHOK. A eClIM 3TOT CYIPYT
OTHOCUTCS K BBICOKOOIUIAUMBAEMOW KAaTerOpHUH PpPaOOTHUKOB, TO JOCTATOYHO
OTPAaHUYUTh AJTUMEHTBI OIPEIACICHHOM CYMMOM, a €CIM K HHU3KOOIUIAYMBAEMOW, TO
yBeIMUUTh cymMmMy. CrieyeT mpuHUMaTh BO BHUMaHHUE POJIUTEILCKYIO 3a00TYy.

[Ipu ydere norpebHOCTEM peOeHKa CIeAyeT UCXOAUTh U3 CPETHUX PACXOOB Ha €ro
COoAEpKaHHWE, BUAA TPYIOBOM [EATEITBHOCTH, K KOTOPOM OH TOTOBHUTCS, a TaKXe
YUYUTBIBATh €r0 BO3pACT — COAEpKaHUE peOEHKa B BO3pacTe 0 CEMU JieT TpeOyeT
MEHBIIIE CPEICTB, UYEM COJEPKAHHME CTapUIEro pedeHKa, a pacXxo/bl Ha IETe B BO3pacTe
ot 14 no 18 ner yBenmnunsarorcs.

MuHUMAaNBbHBIA U MaKCUMAaJIbHBIA pa3Mep ajJIUMEHTOB JIOJDKEH ObITh YCTaHOBJIEH
HCXOJIS1 U3 MMPOKUTOYHOTO MUHUMYMa, MPUHITOTO B KOHKPETHONH MECTHOCTH.

CormacHo 3akoHomarensCcTBYy P®, poautenu o0s3aHBl coaepkKaTh CBOUX
HECOBEPILICHHOJETHUX JETeN 10 JOCTHKEHUS UMU COBEPUICHHOJETHUS, TO €CTh 10 18—
JIETHETO BO3pAacTa, HE3aBUCHUMO OT TOTO, MPOJAOIHKACT JIM PEOCHOK YUUTHCS TTOCIIE ITOTO
B KakoM-TuOo y4ueOHOM 3aBeneHnu. Ho cemeliHOe 3aKOHOAATENhCTBO HEKOTOPBIX
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IpYrUX CTpaH MpsSMO Y4YUTHIBaeT oOpa3oBaHHE JeTel Mocie OCTIKEHUS HMH
COBEPILECHHOJIETHS KaK (aKTOp MPOIOHKCHHUS B3bICKAHHS aTUMEHTOB [32].

Ceiluac TIEHCHMOHHOE€ 3aKOHOJATENbCTBO POCCHMU 3aKpemisieT mpaBoO TeX IETEw,
KOTOpBIE y4aTcCs, MOJIy4aThb IEHCHUIO IO CIIy4ar IMOTEpU KOPMHJIbLIA 10 OKOHYAaHUS
npodeCCUOHAIBHOTO 00pa30BaHMs MO OYHOM (opme oOydeHus, HO He Oosee 23 Jer.
CrnenoBaTellbHO, TOCYAapCTBO B3sI0 Ha ce0s 00s3aTENIbCTBO BMECTO POJUTENEH
OKa3bIBaTh MATEPUATILHYIO MOAJEPKKY JETSIM B NEpHO] 00yYeHHS TOCIIE TOCTHKEHUS
VUMU COBEPILICHHOIETHS.

Ha Hamr B3, pouTENny TaKKe JOJDKHBI ObITh O0S3aHBI MATEPUATIBHO MOMOIaTh
CBOMM JIETSIM BO BpeMsl y4€ObI U IO JOCTHKEHUH COBEPIIEHHOJIETHSI.

3mece HEOOXOAMMO YYHUTHIBaTH HOPMBI  JICHCTBYIOIIErO 3aKOHOJATEIbCTBA:
Cemeiinblii konieke Poccuu 00s3b1BaeT ponuteneid 3a00TUThCST 00 UX BOCIIUTAHUHU U B
CBOIO OY€pelpb AACT POAMTENSIM MPABO MOJYy4aTh MOMOUIIb M COJAEPKAHHE OT TEX K€
EeTEN.

IToaTomy BHonHe JormdyHO M crnpasemmBo BBecT B CK P® crennaneHyro
IIPaBOBYK0 HOPMY — O NPOJJIEHHH CPOKA B3bICKaHHUS aJUMEHTOB Ha JIETEW, KOIJa OHU
ydaTcsi Mocljie JOCTHXKEHMsI coBeplieHHoseTus. Takum oOpa3om, OyneT AOCTUTHYTa
yHU(QHUKAUS HOPM T[EHCHOHHOTO M CEMEHHOro 3aKOHOAATENbCTBA B YacTH
MaTepUAIbHOW TMOJIAEPKKA MaJbUMKOB M JIEBOYEK IPU pealn3alli UX MpaBa Ha
oOpasoBaHue.

Hpyroii mpoOiemMoil ABISIETCS peryJupoBaHUE HMYIIECTBEHHBIX IpPaB pPeOCHKA B
cembe. Hecmorps Ha TO, uro B cr. 60 CK P® npsmo Ha3BaHbl Tpu BuIa
MMYILIECTBEHHBIX MpaB peOCHKa, B CEMEHHO-IPABOBOM JINTEPAType MMEETCS yKa3aHUe
TOJNBKO Ha JBa M3 Hux. Hrak, F0.®. becnamoB oTMeYaeT: «...00 MMYIIECTBEHHBIX
npaBax pedenka ynomuHaercs B ¢r. 60 CK P®. K umyiecTBeHHbIM MpaBaM peOeHKa
CJIelyeT OTHECTH: MPAaBO COOCTBEHHOCTH, MPABO HA MOJIYYEHUE COACPKAHUSA OT CBOUX
poautesein» [40]. B To jxe BpeMs aBTOp BKJIAIBIBACT JOBOJIBHO HIMPOKHH CMBICT B
NMOHATHE «conepkanue». B omnoit u3 cBoux pabor HO.®. becnamnoB Bciem 3a
O.C. Uodpde, E.A.Ilocce, T.A.Daneeoii, A.M.HeuaeBoiti wm jap. mnucall: «4TO
coJiep KaHre BKIIOUAeT B ce0s KaK aJMMEHTHI, TaK ¥ BCE JAPYrHe BUIbI MATEpUATHLHOM
MIOMOIIIM, CO3/AroIue OJaronpusITHBIC YCIOBHS Uisd pa3BuTHs pebOeHka» [20]. danee
aBTOp coryamaerca ¢ MmHeHueM .M. Meiiepa 0 TOM, 4TO «pOAUTENIN TTO3BOJISIOT AETIM
II0JIB30BAThC CBOMM HMYILECTBOM)», OXBAaTbhIBas TAKYK) BO3MOXXHOCTb M ITOHSTHE
conepkanus pedbenka. He oOpamaer ocoboro BHUMaHUsl Ha OJHY W3 HOpM 4. 4 cT. 60
CK P® E.A.YedpaHoBa, corjacHO KOTOpPOH: «HE COJCPKUT YIMOMHUHAHUS 00
MUMYILIECTBE, KOTOPOE MOXKET MPUHAJJIEKATh HECOBEPIIEHHOJIETHEMY Ha HMHOM, YEM
npaBo COOCTBEHHOCTH, BemiHOM TipaBe» [47]. Ho pa3sBe 3T0 mpaBo HE 3aKperuicHO
3akoHomareneM B 4. 4 cr. 60 CK PO, ycraHnaBmuBawomield, 4YTO COBMECTHO
MPOKMBAIOIINE JE€TH U POJUTENTU MOTYT BIAJETh U IMOJb30BATHCA MMYIIECTBOM JPYT
Ipyra mo B3auMHOMYy cornacuio? B.M. Mamaii, HaoOOpoT, NHIIET O YeThIpEX
UMYIIECTBEHHBIX MpaBax peOeHKa: MPaBO COOCTBEHHOCTH HAa UMYIIECTBO, MOIyUYEHHOE
UM B Jiap WIH B MOPSAJIKE HACIEIOBaHUs, Ha JTI000€ Apyroe UMyLIECTBO, IPUOOPETEHHOE
Ha €ro CPeACTBa; MPAaBO Ha COJAEPKaHKUE OT POAUTENEH U APYTrUX WieHOB ceMbH (Pazmen
V Kopxekca); npaBo Ha [0XOJ, MOJYyYEHHBIM MM; MpPaBO HAa 4YacTh MMYILECTBa B
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NpUBATU3UPYEMOW KBapTHpe, T/e MNpokuBaeT pedeHok. HerpynHo 3ametuth, yTO
B.1. Mamali He yIIOMHHAET O MpaBe, NPEIyCMOTPEHHOM OJHUM U3 TpaBui 1. 4 ct. 60
YK P®. Jlpyrue aBtopsl, ucxoas u3 tekcra cr. 60 CK Pd, o6ocHOBaHHO TOBOPST O
TPEThEM BHUJIE UMYILIECTBEHHBIX NpaB peOeHKa, OTIIMYHBIX OT MpaBa Ha MOIYYCHHUE
COJZIEpKaHMs U UMYILIECTBEHHbIX npaB. Hanpumep, no cioBam A.M. HeuaeBoii: «aetu u
POIUTENN HE UMEIOT MpaBa COOCTBEHHOCTH Ha UMYILECTBO JIPYT JApyra, OJIHAKO, €CIU
OHM IIPOKMBAIOT COBMECTHO, OHU BIPABE BJIAJETh U IMOJIb30BATHCA UMYIIECTBOM JIPYT
JpyTa 1Mo B3aMMHOMY COTJIACHIO, CTPOsI CBOM OTHOILIEHUS HA JOBEPUH, COOOpasys UX CO
CIIOKUBIIMMCS B ceMbe YKiagom» [33]. ABTOp HE TOJBKO XapaKTepus3yeT 3TH
OTHOUIEHUS KaK IpPaBOBbIE, HO M MOJYEPKUBAET MX CBSI3b C HOpPMaMu MOpAaju.
JlelicTBUTEIBHO, MOPAJIbHBIE HOPMBI JIOJDKHBI YUUTHIBATHCS B MEXAHU3ME IPABOBOIO
o0ecreuyeHrss MMYIIECTBEHHBIX MHTEPECOB HECOBEPIICHHOJIETHUX M HCIOJIb30BATHCSA
KaK MPEANOCHhUIKY IS IPUHSATHS TE€X WIM WHBIX MPABOBBIX HOPM, a TaKXKe Kak Mepa
COOTBETCTBUS WICHOB ceMbU HHTepecaM pebenka. JI. M. IluenunieBa, packpbiBas
conepxkanue ctr. 60 CK PO, Hapsigy ¢ mpaBoMm peOcHKa Ha TOJyYEHHE aJTUMEHTOB U
MIPAaBOM Ha MMYIIECTBO, YKa3bIBAE€T HA MPABO «BJIAJIETh U MOJb30BATHCS WMYILIECTBOM
poautenel mpu COBMECTHOM C HUMHU MPOKUBAHUU (110 B3aMMHOMY COTJIACHIO peOeHKa U
pomutenei)» [36]. Ilo muenuto M.B.Temmepa, cr. 60 CK P®, mnocsimeHHas
UMYIIIECTBEHHBIM TpaBaM peOeHKa, JaeT €My IMPaBO Ha IMOJIYYEHUE COJCPKAHUSI OT
poauTenel U WICHOB CEMbHU (CTaThs 2), MPABO BJIAJIETh UMYIIECTBOM, TPUOOPETECHHBIM
3a CUET €r0 CPENCTB WM 10 HAcienCcTBY (cTaThs 3), MpaBO BIAJETh U IMOJB30BATHCS
UMYILIECTBOM pOJUTENEe npu NpoxuBaHud ¢ HuMU (ctatha 4). Kak ormeuaer
H.H. Tapycuna: «uMyIlIeCTBEHHbIE IIpaBa pPEOCHKA OMNPEIENSIOTCI B OCHOBHOM
TPAKJAHCKUM 3aKOHOJATEIbCTBOM M JIMIIb B HE3HAUUTEIBHOW MEpe — CEMEHHBIMY.
«/letn m poauTenn He UMEIOT IpaBa COOCTBEHHOCTH HAa UMYILECTBO JIPYT APYTa, XOTH
IpU MPOKUBAHUM CEMbEW OHU HEM30€KHO MM IMOJIb3YIOTCS HAa OCHOBE B3aMMHOIO
cornmacus (ct. 60 CK P®) u pasymHocTH (IpuMEHHUTEIBHO K peOeHKy)» [25]. B To ke
BpEMsI Ha3BAHHBIE ABTOPBI HE OMPENEIAIOT XapaKTEp TPETHEro BHIA MMYIIECTBEHHBIX
npaB peOeHKa.

[IpaBo pebeHka Ha MOJyYEHHE aTUMEHTOB, KaK U MPaBO COOCTBEHHOCTH peOEHKa,
JIOCTATOYHO IOJHO MCCJIEAOBAHO B HAy4YHOU JIMTEpaType. XapakTep U COJEpikKaHue
TPEThUX UMYIIECTBEHHBIX MpaB peOeHKa, 3aKkperieHHbIX B myHKTe 4 ¢T. 60 'K, a Takxke
UMYIIIECTBEHHBIX NpaB peOeHKa, MpeaycMOTpeHHbIX B myHKTe 5 cT. 38 'K, TpebyroT
JOTIOJTHUTENBHOTO Pa3bsICHEHUS.

[IpaBo pebOeHka BiIageTh M MOJB30BATBCS C COTJIACHSA  POJAUTENEH  HX
COOCTBEHHOCTBIO, TPU COBMECTHOM MpokuBaHuu. B nmynkre 4 ct. 60 CK ycTanoBneHo,
YTO PeOCHOK HE UMEET MpaBa COOCTBEHHOCTH HA UMYILECTBO POAUTENEH, POJUTENN HE
UMEIOT TMpaBa COOCTBEHHOCTM Ha HUMylIecTBO peOeHka. Jletm wu poaurenw,
MPOKMBAIOIINE COBMECTHO, MOTYT BIIAJI€Th U MOJb30BAThCSl UMYIIECTBOM JPYT Apyra
10 B3aMMHOMY coryiacuio. B psane komMeHTapueB Kk CeMelHOMY KOJEKCY 3Ta HOpMa
HECMPaBEIMBO OCTaeTcs 0e3 JOHKHOTO BHUMaHUs. B yueOHOI muTepaType 3TO MmpaBo
peOeHKa yacTo Takke MOoAPOOHO HE pacCMaTpUBAETCS.

[IpaBo peOeHka BiaeTh W MOJIB30BATHCS UMYIIECTBOM pOAUTENEH (MM OJHOTO W3
HUX) HE BXOJIUT B KAaTETOpUIO OOS3aTEIbCTBEHHBIX TMpPaB HU 1O OCHOBAHHSIIM
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BO3HMKHOBEHUS  00S3aTENbCTB, MPEAYCMOTPEHHBIM [ paKTaHCKMM  KOJEKCOM
Poccuiickoit ®deneparuu (ct. 307), He mo coaepkaHuio. PaccmaTpuBaemoe MpaBo
OTHOCUTCS K YHCIy OTPAaHWYEHHBIX HMYIIECTBEHHBIX MpaB JHUIl, HE SBISIONINXCS
coOcTBeHHHKaMU. OH HE Ha3BaH B MPUMEPHOM IE€PEYHE OrPAHUYCHHBIX BEIIHBIX MPaB
(m. 1 ct. 216 'K P®), HO ycTaHOBiIEH ApyruM ¢eaepalbHbIM 3aKOHOM - CeMeHHbIM
KozekcoM PO.

CemeitHOe TMpaBO HE OINEpPUPYET KaTeropuel HMMYLIECTBEHHBIX IpaB, OJHAKO,
Ompeesisisi OTHOIICHHUS, PETyJIHpPyEeMble CEMEHHBIM TMPaBOM, BKJIIOYAeT B HUX, B
YAaCTHOCTH, WMYIIECTBEHHbIC OTHOILICHUS MEXKJIYy 4YICHAMU CEMBHU: CYIpyramu,
pOAUTENSIMU U JeTbMH (YCHIHOBUTEISIMA M YCHIHOBJIEHHBIMH), a B Cily4dasX U B
npejenax, MOPeIyCMOTPEHHBIX CEMEUHBIM 3aKOHOAATEIBCTBOM, MEXAY APYrUMU
POJCTBEHHUKAMH U Jpyrumu nuuamu. U3 copepxkanus ct. 4 CK PO, cinenyer, yTo
rpakIaHCKO-TIPABOBbIC OTHOIICHUS, TMPUMEHSIOTCS K JTUM OTHOUIICHUSAM MEXITY
YJICHAMH CEMbH, HE YPETYJIMPOBAHHBIM CEMENHBIM 3aKOHOIATEIBCTBOM, TTOCKOJIBKY 3TO
HE TPOTHUBOPEYHUT CYIIECTBY CEMEHHBIX OTHOIIECHUN. BO3MOXHOCTH CyOcHIMapHOTO
NPUMEHEHUSI TPAKIAHCKOTO IMpaBa K STUM CEMEWHBIM OTHOIICHUSIM BIIEpBbIE ObLia
YCTaHOBJICHA Ha 3aKOHOAATEILHOM YPOBHE NMpUHIMNAMU rpaxaanckoro rnpasa CCCP u
pecnyonuk 1991 roma. Takum o0pa3om, TpakIaHCKOE 3aKOHOJATEIhCTBO MOKET
MPUMEHSTBCA K UMYIIECTBEHHBIM OTHOUIEHUSAM MEXAY WIEHAMH CEMbH, HO TOJBKO
€CIM OHUM HE YpEeryJupOBaHbl COOTBETCTBYIOIIMMHU HOPMAaMHU  CEMEWHOTO
3aKOHOJAaTEIbCTBA U UMEIOTCSI HEOOXOIMMbIE HOPMBI I'PaXkKIaHCKOTO 3aKOHOIATEIbCTBA.
CnepnoBartenbHO, 3(pPEKTUBHOE PETyIMPOBAHUE OTHOLICHUA MEXAY PEOEHKOM M €ro
ponuTensMu (poAMTENEM) BO BIAJACHUU U MOJb30BAaHUM WMYIIECTBOM IOCJIEIHETO BO
MHOT'OM 3aBUCHUT OT COJIEPKaHUSI COOTBETCTBYIOIINX IPaKIaHCKO-TIPABOBBIX HOPM.

Ecnu oOpatuthcss K JApyruM TOpU3HAKaM MpaB  JMI, HE  SBISIOUUXCS
COOCTBEHHUKAMHU, TIPEIJIOKEHHBIM B TPAXKIAHCKO-TIPABOBOM JIUTEpAType, TO MHOTHE U3
HUX CBOMCTBEHHBI paccMaTpuBaeMoOMy TMpaBy peOeHka (0OBEKTOM JTOro TpaBa
ABJISIETCA WHIAWBHIYaJbHO-ONPENCIICHHAS BEIlb; 3TO MPABO XapaKTEpU3yeTCs Kak
abCoI0THOE; ero cyOBeKT 00J1a/1aeT MPaBOMOYUEM TOJIH30BAHUS BEIBIO U JIP. ).

B n. 5 cr. 38 CK npumenuTenbHO K pas3feny OOIIEro UMYIIECTBa CYIMPYroB
MPEAYCMOTPEHO: «BEIIM, TPHOOPETEHHBbIC WCKIIOUYUTEIBHO ISl yIOBIECTBOPEHUS
NOTPeOHOCTEN HECOBEPIIEHHOJIETHUX JeTeH (011eXk/1a, 00YBb, IKOJIbHBIE U CIOPTUBHBIE
MPUHAJICKHOCTH, MY3bIKAJIIbHbIE WHCTPYMEHTHI, JETCKas OuOIMOTEeKa W JIpyrue),
pazzieny He MOAJIekKaT U NepenaroTcs: 0€3 KOMIIEHCAMU TOMY U3 CYIIPYroB, ¢ KOTOPBIM
MPOKMBAIOT A€TH». MHBIMH cllOBaMH, peub UIET O CBOMCTBE CIEAOBaHUS Kak 00 OTHOM
U3 MPU3HAKOB BEUIHOro mpasa. [IpuMeuarenbHO, YTO 3aKOH HE TOBOPUT B JAHHOM
cily4ae, 4yTo 3TO JOJDKHBI ObITh OOILKE JETH CYNPYTOB.

MHorue aBTopbl, ccbuiasice Ha I. S5 cr. 38 CK, He pacKpbIBalOT NPUPOAY
3aKpeIICHHbIX B HEW HMYIIECTBEHHBIX IMpaB pebOeHka. Haubonee mnpuemnemont
apisgercst mo3urus  A.B. Cremanroka: «Bo-miepBeIX, HMyIIEeCTBO, NPHOOPETEHHOE
UCKIIIOUUTENFHO JUIsl TMOTpeOHOCTeW JneTed, ocraercs B OOMIe COBMECTHOM
COOCTBEHHOCTH POJUTENIEH ¢ 0OpPEMEHEHUSIMH, BBI3BAHHBIMU MPABOMOYMSIMHU PEeOCHKA.
Bo-BTOphIX, pebeHok 00samaeT OCOOBIM BEIIHBIM TMPABOM — IMPABOM IOJIb30BAHUS
UMYIIIECTBOM, MPUOOPETEHHBIM POJIUTEISIMU IS €r0 HYXKJ. B-TpeThbux, MOCKOJBKY
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peOEHKOM TMpU3HAETCS JIUIIO, HE JOCTUTIIEeEe BO3pacTa BoceMHaanaTu jet (m. 1 cT. 54
CK P®), To paccmarpuBaemMoe MpaBo MOJb30BAHMS MO 00IEMY MPABUILY COXpaHsAETCA
10 coBepieHHoaeTHs» [41].

Tak, B . 5 c¢1. 38 CK P® peus uger 00 MHOM OrpaHUYE€HHOM IpaBe COOCTBEHHOCTH
pebeHKa, KOTOpOro HET B MpUMEpHOM IniepeuHe cT. 216 ['paxkmaHckoro kopaekca
Poccuiickoit @enepanuu, ogHako, 31o npeaycmorpeHo CK PO.

AHanu3upysi B3aUMOJCHUCTBUE TPaXTAaHCKONO M CEMEWHOro IpaBa, CIEIYET HE
TOJIBKO OOpaTUTh BHHMAaHHE HAa BO3MOXXHOCTb CYOCHAMAPHOTO TMPUMEHEHUS HOPM
JNEUCTBYIONIETO TpaXJaHCKOrO TMpaBa K CEMEHHBIM OTHOIICHUSIM B MOPSIKE,
npeaycmMoTpeHHoM cT. 4 CK P®, HO W yuecTb BIMSHUE OTAECIBHBIX MOJOXKEHUN
CEMEMHOI0 MpaBa HAa JAIBHEUIIIEE PA3BUTHE IPAXKIAHCKOrO 3aKOHOAATENbCTBA. B 3TOM
CBS3M  HEOE3BIHTEPECHO TPOCICAWTh BO3MOXHYIO (M TIEYAIBHYIO) CYyIbOy
paccMaTpuBaeMbIX MaTEpHANBHBIX MpaB peOcHKa B cBeTe moyiokeHud Konmenum
Pa3BUTHS TPAXKIAHCKOTO 3aKOHOmaTenbcTBa Poccuiickon denepanuu, yTBEPKICHHOU
Pemenuem Coseta nipu [Ipesunente Poccuiickoit deneparuu ot 7 oktadps 2009 roga
Mo KoAu(MUKAIMKU U COBEPIICHCTBOBAHUIO TPAXAAHCKOTO 3aKOHO/ATENIbCTBA, B YACTH,
MOCBSIIIEHHON pa3BUTHIO 3aKOHOAATENBCTBA O BEIIIHOM IPAaBE.

B koHuenuuu, B 4aCTHOCTH, 0OOCHOBBIBAETCA, UYTO ['paskIaHCKUIl KOJEKC JOJIKEH
3aKpEINUTh HCUEPIBIBAOIINN MEPEUYCHb MUMYIIECTBEHHBIX IPaB, B TOM YHCIE: MPABO
MOKU3HEHHOTO HACIIEyEMOTO BIIAJICHHUSI 3€MEJIbHBIM YYaCTKOM, NMPUHAIEKAIINM K
rOCyJIapCTBEHHOM WJIM MYHMIIMIAILHON COOCTBEHHOCTH; IPaBO  IOCTOSTHHOIO
(OeccpodHOro) MOJIB30BAHUS 3€MENIBHBIM YYACTKOM, OTHOCSIIIMMCSI K TOCYJapCTBEHHOM
U MYHUIUNAIBHOW COOCTBEHHOCTH; IMPABO IOCTOSHHOTO BJIAJICHUSI U TOJIb30BaHUS
3eMEIbHBIM Y4acTKOM (SM(QUTEB3UC); TPaBO 3aCTPOMKH 3EMEIBHOr0 y4acTKa
(cynep¢uuuii); CepBUTYT; MPABO JMYHOTO MOJIb30BaHUS (Yy3y(DPYKT); UIOTEKA U UHOE
3apErucTpUpOBaHHOE (YYTEHHOE) 3aJIOTOBOE IMPaBO; MPAaBO MPHUOOPETEHHS YY>KOTO
HEJIBH>)KMMOTO MMYIIECTBA; UMYIIIECTBEHHbBIE MTPaBa; MPaBO ONEPATUBHOIO YNPABJICHUS
UMYIIIECTBOM, OTHOCSAIIUMCS K TOCYIapCTBEHHON WJIM MYHUIIMITAIIbHONW COOCTBEHHOCTH
[32].

Crnenyet oOpaTuTh BHUMaHHE TOJLKO Ha OTCYTCTBUE B IPUBEICHHOM TIEPEUHE MPaB
peOeHKa, TMPEeayCMOTPEHHBIX JEHCTBYIOIIUM KojJekcom P®d, Ha BliageHue w
MOJIb30BAHUE C COTJIacCUsl POAUTENEH, C KOTOPBIMU OH MPOKUBAET, IPUHAIJICKAIINM UM
umymectBoM (m. 4 cr. 60 CK P®), a Takke Ha OrpaHMYEHHOE BEIIHOE IPaBO
POAUTENCH, MNPOXKUBAIOIIUX C PEOEHKOM, MO B3aMMHOMY COTJIACUIO BIIAJIETh H
MOJIb30BAaThCS HMMYIIECTBOM, MpHUHAIIeKAIUM pebdeHky. CremoBarenbHO, €Clu
nepeyeHb OTrpaHWYEHHBIX BEIIHBIX MpaB cpopmyiupoBath B ['paxnanckom Komekce
Poccuiickoit ®epepaniui Kak HMCYEPHBIBAIOIINAN, TO WMCYE3HYT OCHOBAHUS JJIs
MPUMEHEHHUSI COOTBETCTBYIOIICH HOPMBI I'pa)KAaHCKOTO MpaBa K paccMaTpUBAEMOMY
UMYIIECTBEHHOMY MpaBy pebOeHka. B pesynbTaTe 3TO MpaBO COOCTBEHHOCTH peOCHKA
JIMILAETCS peryaupoBanus Hopmamu ['paxnanckoro koaekca Poccuiickoit @enepanuu
U, 110 CYIIECTBY, Ucue3aeT. Ta e y4yacTh MOCTUTHET U OTPAaHUYCHHBIE UMYIIIECTBEHHbIC
npaBa pebeHka, npeaycMoTpeHHbie myHKToM 5 cr. 38 CK P® — mpaBo pebenka Ha
BEIIY, TPUOOPETCHHBIE UCKITIOUNUTEIHHO JIJIS YIOBJIETBOPEHUSI €70 TOTPEOHOCTEH.
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Kak orMeuaercs, KOHUENIMS JOMYCKAaeT CYIIECTBOBAHUE IIpaBa JIMYHOIO
nonb3oBaHusA. OHa ONpeneNsaeTcsl «KAK OrPAHMYEHHOE BEIIHOE IPaBO JIMYHOIO
XapakTepa, B CUJIy KOTOPOTO JIMIO BJIAJIEET U MOJIb3YETCS BEIIbIO B COOTBETCTBUM C €€
Ha3HAYEHUEM». OTO MPaBO YCTAHABIMBAETCS MCKIIOUUTEIIBHO B HEKOMMEPYECKHX
LEJSAX U JOJDKHO IPUHAJIEKATh, KaK IPABUJIO, TPaXKIaHAM.

Bo3sBpaiasich K JByM OrpaHUYEHHBIM BEIIHBIM IMpaBaM peOEHKa, pacCCMOTPEHHBIM
BBIIIE, OTMETUM, 4YTO psAn mnojoxeHud KoHuenuuu comuanbHOro (CeMenHoro)
MOJHEBOJBLHOIO COCTOSIHUSI B ONPEACICHHON CTENEHU COOTHOCSTCA C KaXKIbIM U3 HUX.
B 10 ke Bpemsi Kpyr 0ObEKTOB UMYIIIECTBEHHBIX OTHOIIEHUM, KOTOPBIE MPENOIaracTcs
BKJIIOYUTH B TMPEAMET NPaBOBOIO PETYJIUPOBAHUS [0 MpaBUjiIaM O COIMATIBLHOM
(ceMeliHOM) MOJIL30BIAICHUH, YK€ CYIIIECTBEHHO oroBapuBaetcs B 1. 4 cT. 60 u m. 5, u.
2 cr. 33 CK P®, mockojibKy B 3THX HOPMax HET HCKIIOYEHHH B OTHOLIEHUU
notpedssemMbix Bemieil. [lomuMo HOpM conManbHOTO (CEMEWHOr0) MOJb30BAHUS,
CUMMETPUYHOE MpaBO peOeHKa BIAEThb U MOJb30BATbCA HMMYIIECTBOM POJUTENEH
IpaBo BIAACTh U MOJIH30BATHCS UMYIIIECTBOM peOCHKa B MOPSIKE, YCTAHOBICHHOM II. 4
ct. 60 YK P®. IlpaBo COOCTBEHHOCTM Ha HMMYIIECTBEHHbIC IpaBa peOCHKA B
COOTBETCTBHHM C MyHKTOM 5 yactu 1 ctateu 38 u 1. 4 cT. 60 CK PD, kK *MylI1€CTBEHHBIM
MpaBaM MOJATBEPKIAETCS HAIMYUEM HE TOJIBKO JIBYX MPU3HAKOB, OMPEJECIEHHBIX B II. 3
u 4 cr. 216 I'paxnganckoro kojaekca Poccuiickoir ®deneparud, HO U T€, KOTOPHIC
npemiokeHsl B KoHIeNuu, 3a HCKIIOYEHHEM TMpu3HaKa (MMYIecTBa), KOTOPBIN
MPEANUCHIBAECT, YTO TEpPEUYeHb IpaB COOCTBEHHOCTH OMPENENACTCS MCKIIOUUTEIBHO
['paxxnancknm konexkcoM Poccuiickon denepannu.

BoiBoabI mo pasaenay 3

Takum 00pa3om, mepea 3aKOHOJATENIeM CTOUT allbTepHATHBA: JIUOO OCTaBUTH O€3
n3MeHeHui coaepxkanue m. 4 ¢r. 60 u 4. 1 m. 5 ct. 38 CK P® u coxpanuts noaxon K
bOopMHpPOBAaHUIO TEPEYHS OTPAHUYCHHBIX BEIIHBIX IpPaB, yKa3aB, YTO HHbBIE TIpaBa
Takoro poja MNpeayCMOTpeHbl  ¢efepalbHBIMU  3aKOHAMH, JIM0O, TPUHSIB
COOTBETCTBYIOIIME MOJIOKEeHHST KOHIIeNnuuy, CyleCTBEHHO U3MEHUTh BbIIICYKA3aHHbIC
HopMbl CK P®. IlepBoe HanpaBieHue kaxxercs 00jiee BEpHbIM.

B xone uccnenoBanus ObLIN BBISBICHBI CAEAYIOMINUE MPOOIEMBI:
— BONPOCHI 3allUTHl MpaB peOCHKAa HE YperyaupoBaHbl HAJUICKAIUM 00pa3oM MpHU
JUIIEHUU POAUTENEH pOAUTENBCKUX MPAB;
— CYIIECTBYIOT MPOOJIEMBI ONpeIeSICHUs pa3Mepa aTMMEHTOB, KOTOPBIA COOTBETCTBOBA
OBl COIUATIBHO-OKOHOMHYECKOMY YPOBHIO Pa3BUTHUS OOIIECTBA;
— UMYIIECTBEHHBIE TpaBa JeTel B CEMbE JOJIKHBIM 00pa3oM HE PEryJIUPYOTCS.
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3AKJIFOYEHUE

[To uToram npoBeACHHOTO UCCIIEOBAHUS MIPEACTABIISIETCS BOBMOXKHBIM CIENATh PSi
0000 MIAFOINX BEIBOJOB.

[Ipu mpuHsATHM XpuUCTHAHCTBA Ha Pycu cemeilHble OTHOIICHHS PETyJIUPOBAIUCH
OOBIYHBIM TIpaBOM. Jlajee HauMHAETCs MPOIECC CO3/aHUSI CBETCKOIO IMpaBa, KOTOPOE
MOCTETNIEHHO BBITECHSET BU3AHTUICKOE 3aKOHOAATENBCTBO U PYCCKOE 1IEPKOBHOE MTPABO.

Hawnbonee momHO B MOPEBOIOIMOHHOM TMpaBe IpaBa JeTeld B CEMbE OBLIN
yperyaupoBanbl B CBoge 3akoHoB Poccuiickoii Wmmnepun (CBoa 3akoHOB
['paxxnanckux), B TyiaBe, UMeHyemMoil «O mpaBax U OOSI3aHHOCTSIX CEMEUCTBEHHBIX).
Xotra, CBox 3akoHOoB ['pakmaHCckuxXx HE COAEpKal CHEIUAIbLHOIO  pasjena,
MOCBSIIEHHOTO MpaBaM JIETEH.

B coBerckuii mepuon mpaBa peOEHKa B CeMbE OBbUIM yperyJaupOBaHBl B
KOAU(UIIUPOBAHHBIX aKTaX, MOCIeTHUM U3 KoTopbix ctail CK PO.

OCHOBOW MEXIYHAPOJHOM 3alIUTHI IPaB JIETEM B CEMbE MOKET BBICTYNATh, MPEKIEC
Bcero Konsenmust OOH «O mnpaBax pebenka» 1989 r. Taxxke crona ciemyeT BKIOUYUTH
[lekunckue mnpaBuia 1985 r. (MwunumanbHble craHgapTHeie mnpasBwia OOH,
Kacarolrecs: OTIPaBICHUS MPABOCY/IHs B OTHOIIEHUH HECOBEPIICHHOIETHUX (TIPUHSATHI
Pezomroniueit 40/33 IN'enepansuoit Accambien OOH ot 10 Hosi6pst 1985 1.).

[Ipuy >TOM  HEOOXOAMMO  yYWUTHIBATh, 4YTO  TOJIOKEHUS  BHYTPEHHETO
3aKoHOAaTeNbCTBA PD HEe AOMKHBI TPOTUBOPEUUTH HOPMAM MEKAYHAPOIHOTO IaBa.

Pebenok obmamaer B coorBeTcTBUU € nojoxkeHusmMu CK P® kommiekcom mpas. B
CEMEHHOM TMpaBe IMpaBa HECOBEPUICHHOJIETHUX JETed MOApa3JENsIIoTCA Ha
MMYIIECTBEHHBIE U JIMYHBIE HEUMYIIECTBEHHBbIC. [Ipudem mocienHre BO3HUKAIOT IO
MOBOJy OJiar, JIUIIEHHBIX YKOHOMHUYECKOTO COACPKAHUS, TECHO CBSI3aHbI C JIMYHOCTHIO
U UMEIOT 0COOCHHOCTH OCHOBaHWW BO3HUKHOBEHUS M mpekpaiieHus. CeMeilHoe mpaBo
BKJIFOYAET B YMCIIO TAKUX MPaB peOCHKA: BO3MOKHOCTD KHUTh U BOCIIUTHIBATHCS B CEMBE,
MoJIy4aTh BOCIHTAHHE M OOpa3oBaHWE, OOIIATHCS C POAUTEISIMHU U JPYTUMHU
POJICTBEHHHKAMHU, UMETh 3alIUTy CBOMX MPaB U WHTEPECOB, BHIpAKATh COOCTBEHHOE
MHEHHUE, NMPaBO Ha UMsI, OTYECTBO, hamunuto. Kpome Toro, 3a peOEHKOM MPHU3HAIOTCS
Ju4HbIe TpaBa, mnpeaycMmorpeHHbie Koueenmueit OOH o mnpaBax peOenka: Ha
COXpaHEHUE WHIWBUIYAIIBHOCTH W Ha ONPENICTICHHBIN yPOBEHb JKU3HU, HEOOXOAUMBIN
JUTsl (PU3UYECKOTO, YMCTBEHHOTO, TyXOBHOT'O, HDABCTBEHHOTO W COLMATLHOTO Pa3BUTHS
u J1p.

PebeHok  sBiSE€TCS TakXKe€ HOCUTENIEM HMYIIECTBEHHBIX MpaB, KOTOpPbHIC
MPEOCTABISIOT €My BO3MOXHOCTh MMETh MaTepHuayibHble Ojiara, HEOOXOAUMBIC ISt
YAOBJIETBOPEHUSI CBOUX MAaTE€pPUANbHBIX M JIYXOBHBIX MOTpeOHOCTEH. OCOOEHHOCTHIO
TaKuX MpaB HECOBEPIICHHOJCTHUX SIBISETCS PEryJUPOBAHUE MX HOPMaMH HE TOJBKO
CEMEHHOT0, HO M TPaXJAAHCKOTO 3aKOHOJATeNbCTBA. VIMyllecTBEHHbIE MpaBa JeTei
BKJIIOYAIOT MPaBO KaXXJOr0 W3 HUX MOJy4YaThb COJEpPKAHUE OT CBOMX pOAUTENEH U
JPYTUX 4YJIEHOB CEMbHM, a TaKK€ MPUUUTAIONIUMECS MM TOCYJApPCTBEHHBIC IUIATEXKH
(mencumn, mocobus). Hapsimy ¢ »TumM pebeHKy MOXKET NTpHHAJIEkKATh Ha TIpaBe
COOCTBEHHOCTH JTFO00€ JBMKMMOE M HEJIBIPKUMOE UMYIIECTBO, HE OTPAHUYCHHOE U HE
U3BATOE U3 TPAKIAHCKOTO 000pOTa.
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B HekoTOphIX ciywasx AJid peaju3aldd CeMEWHBIX MPAaBOOTHOIICHUN TpedyeTcs
cornacue pedeHka. [IpaBo peOeHka Ha BbIpa)KEHHE CBOErO MHEHUS U MPaBO peOEHKa Ha
y4eT CBOETO MHEHMs — pa3Hble MpaBOBbIE KaTeropuu. Tak, peOeHOK J000ro Bo3pacTa
BIIpaB€ BBIPAXKaTh CBOE€ MHEHHE IpU PEHIEHHWH B CeMbe JIIOOOro BOMpoca,
3aTparMBaoIErO0 €ro HMHTEPEChl, a TakXKe ObITh 3acCiIylIaHHBIM B XOJA€ JII00O0ro
CyJEOHOro WM aJIMUHUCTPATUBHOIO pa3dupaTenbcTBa. Takas MOCTAaHOBKA BOIpoOca
BOBCE HE HUCKJIIOYAET CUTYyallMd, KOIJIa POAMTENH, BBICIYIIAB pPeOEHKA, MPUHHUMAIOT
IpsIMO MPOTHUBOIIOJIOXKHOE €0 MHEHMIO perieHue. [IpaBo peGeHka Ha y4eT ero MHEHHUS
BO3ZHMKAET JIUILb [IPU JTOCTUKEHUU BO3PACTa IECSTH JIET.

[IpaBoBOe 3HaUeHNE MHEHUS peOeHKa onpeensercs AByMs (hakTopaMu: BO3pacToM
pebeHKa U 3HAYMMOCTBIO COBEPILIAEMOI0 CEMEWHO-TIPABOBOr0 akTa. Beipakas MHEHHUE,
pebeHOK O0OHApY)KMBAET CBOW HHTEPEC B CYOBEKTHBHOM cMmbicie. OHAKO MPaBOBOE
3HAYEHUE OHO MPUOOpETaeT JUUIIb MPU YCTAHOBJIEHHH COOTBETCTBUS €r0 MCTUHHBIM
uHTEpecaM peOeHKa, YTO OCYIIECTBISETCS PpPOAMUTENSIMH, OpraHaMd OIEKH U
IIOTNIEYHUTEIBCTBA, CYIOM.

OCHOBHBIMU IPUYMHAMU HAPYILLIEHUS NpaB peOCHKA SABIIAIOTCS:

— 3J10ynoTpeOaeHe pOoAUTENel CBOMMHU IpaBaMU Kak Ha JOCYJIeOHOM J3Tame, Tak U
1ocJie BBIHECEHUS PeLIeHUs cya (0TKa3 B IPEIOCTaBICHUN BCTPEU ¢ peOCHKOM OJHOMY
U3 poauTenen);

— IIpaBOBasl MO3MUIMS CIIEHUAINCTOB OPraHOB ONEKHM M IONEYUTENIbCTBA, KOTOpPas HE
BCerJga OOBEKTUBHO OTPAXAET PEajbHOE IMOJIOKEHUE Aen (Hampumep, OLEHKa TOJIbKO
OBITOBBIX YCIIOBUI MPOKUBAHUS CEMbH);

— HEPAaBOMEPHBIA OTKa3 00pa30BaTEeNbHBIX M MEIUIMHCKUX OpraHu3anui B
IPEeI0CTaBIEHUU UH(OPMAIIMU O PEOCHKE OTIEIBHO MPOKUBAIOLIEMY POAUTEIIO;

— OTCYTCTBHUE €JIMHBIX IIOJIXOJIOB B COCTABJICHHHM Tpaduka oOIIEeHHSd C peOEHKOM,
MOJATOTOBJIEHHOTO B BUJIE MPUIIOKEHUS K ICKOBOMY 3asBJIICHHIO 00 ONpEACIIEHUH MeCTa
KUTEIHCTBA pEOCHKA;

— HEJOCTaTOYHOE  MEKBEJIOMCTBEHHOE  B3aUMOJICWCTBHE,  HANpABICHHOE  Ha
HEYKOCHHUTEIbHOE UCIIOJIHEHHE CyIeOHBIX PELIEHUH M0 CIIOpaM O BOCIIUTaHUM JIETeH;

— HEHCIIOIb30BaHUE CYJCOHBIMU MPHUCTaBAMHM TaKOM MIPOMEXKYTOUHOM Mepbl, Kak
BPEMEHHOE MOMeIlleHHe peOeHKa 10 ONPEEICHUIO Cy/la B IETCKYI0 OpraHu3anuio (. 2
cT. 79 CeMerlHOro KOJeKca).

B mnpouecce uccnenoBanusi ObUIM BBISBJICHBI CIEAYIOIIME MPOOJIEMbI MPaBOBOTO
PETrYIMPOBAHUS COAEPKAHMS PAB U 00SI3aHHOCTEN eTel U poIUTENeH:

1. MHeHue pebeHka XapakTepu3yeTcs HaJIM4YMeM MPaBOBOM 3HAYMMOCTH U B pse
CIly4aeB y4eT MHEHUs peOeHKa SIBISETCS IOPUINYECKUM OCHOBAHMEM MJI MPUHATHS
TOro wix uHOro pemeHus. C 1enp0 oOecreyeHHus] MpaB W HMHTEPECOB JeTel
npemyaraetcs BHecTH B ¢T. 57 CK PO crnenyroiue nononHenus: 1) mepeueHpb ciiydaes,
KOI'/Ia OpraHbl OMEKU W MONEYMUTENIbCTBA MM CYJ MOTYT NMPUHATH PEIICHHE TOJBKO C
cornacus pebeHka, gocturmiero 10-yeTHero Bo3pacTa, JOKEH OBITh PAaCHIMpPEH C
OJIHOBPEMEHHBIM BHECEHHEM JIONOJHEHHHA B cooTBercTByromue crartbh CK P®: npu
pPacCMOTPEHHU CYAOM HCKa 00 YCTaHOBJIEHMHM OTI[OBCTBA B OTHOILIEHUH JAHHOTO

pebenka (1. 4 ct. 48); pu pacCMOTPEHUHU CYJOM MCKa 00 OTMEHE YCHIHOBJICHHS (CT.
142);
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2.Crnenyst TpUWHIMIY pasTpaHUYCHUS TPABOBOTO CTaTyca MAaOJETHUX W
HECOBEPILEHHOJIETHUX, JOJKHO OBITh MNPUIAHO TMPABOBOE 3HAYEHUE JOCTHXKEHHUIO
pebenkoM Bo3pacta 14 net. B cBs3u ¢ ueM, npeacTaBisieTcsi 000CHOBAHHBIM BKIIFOUUTH
B cT. 57 CK P® mnpaBuno: «B ciydasx, mpeayCMOTPEHHBIX 3aKOHOM, 0053aTelIbHBIM
SBJIIETCS coriacue peOeHKa, JOCTUTIIEro Bo3pacTa 14 ner».

3. Ucxons u3 BbIIECKa3aHHOTO, HEOOXOAMMOCTh TOJYYEHHUs coryiacus peOeHKa,
JIOCTUTIIETO BO3pacTa 14 neT, Hy)KHO yUYUTHIBATh:

— MPU PACTOPKEHUH Opaka B CyJAcOHOM MOPSJIKE, B YACTHOCTH, NMPU PEIICHUN BOTIPOCa
O MECTE )KUTEIbCTBA HECOBEPIICHHOJIIETHUX JIETEW;

— [P 3aKJIIOYCHUU MEXKAY POAUTEIAMH, MPOKUBAIOIIMMHU Pa3deiabHO, COIVIAIIEHUS O
MECTE JKUTEJIbCTBA ACTEH, YTO IPEANOIIAracT, B CBOIO OYEPEb, BHECEHUE JTONIOIHEHUN
B 2cT.24umn. 3 ct. 65 CK PO.

4. MHoxecTBO mpoOJeM BO3HHKAET IPU PACCMOTPEHUH Jel1 O JIMIICHUU
poautensckux ImpaB. IlpencraBisiercss Bo3MoOxkHbIM 3akpenutb B CK P® Hopwmy,
MpEeayCMaTpUBAIONIYI0O  BO3MEIIEHUE Bpela 30pOBbI0  peOCHKAa  POIUTEISIMU
(YCHIHOBUTENSIMU) TIPU YJOBJIETBOPEHUH HCKA O JIMIIEHWU POJUTEIBCKUX TMpaB H
OTMEHE YCBHIHOBJIICHUSI B TOM Cjy4yae, KOrjJa IPOTHBONpPABHBIE ACHCTBUS pPOAUTENCH
(YChIHOBUTEIIEH) BBIpAXKAIUCh B KECTOKOM OOpAIlleHUH C JIETbMH, 3JI0YNOTPEOICHUN
POIUTENHECKUMU TMPaBaMU, YKIIOHEHUU OT BBITIOJHEHUS POJIUTEIBCKUX OOS3aHHOCTEH U
COBEPIIICHUS MPECTYIUICHHUS] TPOTUB JKU3HU U 310poBbs Aeteit (cT.cT.69, 140, 141 CK
P®).

Bo3menienno B 3TuX Cilydasix JOJDKEH MOJJIEKATh U MOPAIBHBIN BpEl, MOCKOIBKY
MPOTUBOIPABHBIMU JICUCTBUSIMU POJIUTENICH, YCHIHOBUTENEH (OCTaBlICHHE JaeTell 0e3
MUY, 0€3 TeIUION OJEXKIbl B 3UMHUM MEPUOJ], ICUXUYECKOE HACUIIUE U T.II.) PEOCHKY
MPUYUHSIOTCS U (PU3UUECKUe, U HPAaBCTBEHHBIE CTPaJaHusl.

5.CK P® B cratbe 81 B BuJE HUCKIIOUECHHS K3 OOIIEro MpaBuWiia, JOMYyCKaeT
B3bICKAHHE QJIMMEHTOB B TBEPAOM JEHEKHOM CymMe. Bcraer Bompoc: Kak ke
ONpENENATh Pa3MEP AJTUMEHTOB C YYETOM MaTEpPUAJIBbHOIO MOJIOKEHUSI POAUTENECH U
noTpeOHOCTEN pebeHKa MpU MEPEX0/ie KO B3bICKAHUIO UX B TBEPJOUN JEHEKHOU CyMME.
Cuuraem, 4TO MPEABAPUTENIBHO HA/I0 YCTAHOBUTh MUHHMMAJbHBII U MaKCUMAJIbHBIN
pa3Mepbl ATMMEHTOB.

B wurore MOXHO OpPENNIOKUTh  CHEAYIOIIME M3MEHEHUS B  CEMEHHOM
3aKkoHOJaTenbCTBE: 100aBUTh CcT. 83 CK P® myHkTOM 4 ClEIyIONIEro COJEp KaHHUS:
«ATUMEHTBI Ha COAEPNKAHHE HECOBEPIIECHHOJETHUX [JIET€M C UX POJUTENICH
B3BICKMBAIOTCS B TBEPAOM JEHEKHOM CYMME MCXOAS U3 YCTaHOBJIEHHOIO
[IpaButenbcTBOM PO MUHMMAaIBLHOTO M MAKCUMAJIBLHOTO pa3Mepa aTuMEHTOB.

6.[lo 3akoHomatenbcTBY Poccmm poawTenn 00S3aHBI  COAEpkKaTh  CBOUX
HECOBEPIICHHOJICTHUX JET€W O AOCTHUKECHHUST MMH COBEPUICHHOJIETHS, T. €. A0 18—
JIETHETO BO3pPAacTa, HE3aBUCUMO OT TOTO, MPOAOIKAET JIM PEOEHOK YUUTHCS MOCIIE 3TOTO
B KaKOM-TTu00 yuyeOHOM 3aBeneHud. [1o Hamemy MHEHUIO, HA POIUTENEH MOJKHA OBITh
BO3JIOKEHA 00S3aHHOCTh MaTEPHAIBHO MTOMOTATh CBOMM JCTSIM MPH UX ydeOe U Mmocie
JIOCTUKEHHUS COBEPILICHHOJIETHS.

[ToaTOMy BHOJIHE JOTUYHBIM M CIPaBEIIUBBIM OyaeT BBecTH B CeMEHbI KOIEKC
CIEHHUAIBHYIO TPAaBOBYIO HOPMY — O MPOJIJIEHUH B3bICKAHUS AJIMMEHTOB Ha JIETEW MpHU
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ux ydebe mocie JOCTHKEHHs COBepIleHHOoJeTHs. Penakuus naHHOW HOPMBI MOXKET
ObITh Takoil: «B3bIcKkaHMe alMMEHTOB Ha COJEp)KaHHE COBEPUICHHOJIETHHUX JIETeH,
KOTOpBIE Y4aTcsi, MPOJODKACTCS 10 OKOHYaHHUS MU MPO(ECcCHOHATBHOTO O0YUYEHHUS B
OYHBIX YYEOHBIX 3aBelEHUSX, HO He Ooyiee 4YeM N0 JTOCTUKEHUS WUMHU 23—IJIeTHETO
Bo3pacTa». Tem caMbIM OyAeT JOCTUTHYTa YHH(HKAIMS HOPM TEHCHOHHOTO U
CEeMEWHOr0 3aKOHOJATEeNbCTBA B YaCTH MAaTEpPHAJbHOrO OO0ECleUYeHHUs IOHOLIeH u
JIeBYIIEK NP OCYIIECTBICHUN UMH CBOETO IIpaBa Ha 00pa3oBaHHE.

CdopmynrpoBaHHbIE TPEIOKEHHUS TOBBICAT YpOBEHb 3()PEKTUBHOCTH MPABOBOTO
peryJIMpoBaHus MpaB JIeTEH B CEMbeE.
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