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BBEJIEHHE

JleficTByIOIIEE «IPAXKIAHCKOE 3aKOHOJATENBCTBO MNPEJOCTABISIET IPaBO
rpakJaHaM HMETb B COOCTBEHHOCTH JIF0OO€ HMYIIECTBO 3a HCKIIOYEHUEM
OTJIEJIbHBIX OOBEKTOB, KOTOPhIE B COOTBETCTBHM C (peliepaibHbIMU 3aKOHAMU HE
MOTYT WM MpuHaiexarb. OIHMM U3 OCHOBAaHMW BO3HMKHOBEHHMS IIpaBa
COOCTBEHHOCTH  siBisieTcsi rapaHTUpoBanHoe Konctutyuueir PO  mpaBo
HacnenoBanus (4. 4 cr. 35). Ilynktr 2 cratbu 218 I'paxkgaHcKoro Kojekca
Poccuiickoit @enepanuu (nanee no tekcty - I'K) ycranaBiauBaer, yTo B ciyyae
CMEpPTHU TI'pakJaHWHA MIPaBO COOCTBEHHOCTH Ha MPHUHAJIEKAIIEE EMY MMYILECTBO
NEePEXOAUT MO HACJIEICTBY K APYIMM JHMIAM B COOTBETCTBHM C 3aBEUIAHUEM WIIU
3akoHOM. CornacHo 'K Ha mepBoM MecTe OCHOBaHUS NMPU3BAHMS K HACIIEIOBAHUIO
UJET HACJIEAO0BAHKE IO 3aBEIIAHMIO, & HA BTOPOM - HACJIEI0BAHUE TI0 3aKOHY. JTO
NOJYEPKUBAET BAXXHOCTh 3aBELIATEIBHOTO PACIOPSKEHHS, TaK KakK BOJS
COOCTBEHHHMKA SIBJISIETCSI OCHOBHBIM U pellaromuM (akTopoM B JajbHEUIIEM
Nepexoe ero npas.

AKTYyaJbHOCTh TEMBI CBS3aHa C TEM, YTO HAa CErOJHSALIHUHN JEHb €LIe PaHo
TOBOPUTh O 3aBEPIICHUU IEepPepadOTKH 3aKOHOJATENIbCTBA O HACJIEIOBAaHUM I10
3aBEIIAHMIO, MOCKOJbKY e€lle OYeHb ciabda mnpopabdoTKa MpaBOBBIX HOPM B
CyIeOHON M HOTapUalbHON MPAKTUKE, OTCYTCTBYIOT PYKOBOJSIIME Pa3bsiCHEHUS
BBICIIMX CyAeOHBIX opraHoB. Hapsiny ¢ Bblllle yka3aHHBIMH OOCTOSITEILCTBAMHU
aKTyaJIbHOCTb TEMbl MCCJEIOBaHUSA MOATBEPKIAIOT M JIpyrue acnekTol. Bo-
HEPBBIX, 0COOYIO aKTYalbHOCTh B YCJIOBHSIX CTAHOBJIEHUS PbIHOYHBIX OTHOIICHUH,
3aKpemieHusl 3a TpaKJaHaMU I[paBa YacTHOM COOCTBEHHOCTM Ha HMMYLIECTBO
nprUoOOpeTaeT BO3MOXKHOCTh PACHOPSIAUTBCS MM Ha Ciiydail CMEpPTH MO CBOEMY
ycMoTpeHuto. ['apantuun 3Toro npasa 3akpemieHsl ctatbet 35 Konctutyuuu PO,
B n. 4 xoropoi ykazaHo: "lIpaBo HacimenoBaHMsSI TapaHTUPYETCsS'; BO-BTOPBIX,
BBI3BIBAET HMHTEPEC MPOBEACHUE CPABHHUTEIBHOIO aHAlIM3a HOBOBBEIECHUI
HACJIEICTBEHHOIO MpaBa C HOPMAaMH paHee JeHCTBOBABILETO 3aKOHOAATEIbCTBA; B-

TPETbUX, HCCOMHCHHO, aKTYaJIbHO HCCJICAOBAHNEC HOBBIX BHMAOB 3aBCIIAHNA, q)OpM



€ro COBEPIIEHUS;, B-UETBEPTHIX, MPEACTABISAET UHTEPEC PACCMOTPEHHUE CY1eOHOM
MIPAKTUKH, CIIOKUBIIEHCS K HACTOSIIEMY BPEMEHH.

OOBEKT  WcclmenoBaHUS  —  OOIIECTBEHHO-TIPABOBHIC OTHOILICHMS,
BO3HUKAIOIIKE MO0 MOBOAY HACJIEIOBAHUS 10 3aBEIIAHUIO.

[Ipenmer wuccnenoBaHus — MPABOBOE PETYJIMPOBAHWE HACIECHOBAHUS 10
3aBelanuio B POD.

[lens pa®oOTHI 3aKJIFOYAeTCS B MPOBEACHUU KOMILJIEKCHOTO MCCIICIOBaHUS
WHCTUTYTAa HACJIeIOBaHUsI 1O 3aBCIIAHUIO C IIEJbI0 BBISBICHUS MPOOJEeM
MIPAaBOBOT'0 PETYJIMPOBAHUS U pa3pabOTKe IMyTel ux pemeHI/m.»3

JlaHHas 1eNIb JOCTUTAIOTCS PEIICHUEM CIIETYIOIIUX 3a1a4:

— PackpbiTh TOHATHE, CYIIHOCTh W 3HAYECHHE HACJIECAOBAaHUS IO
3aBCIIaHUIO;

— NM3yuuTh [OpUIMYECKYIO TIPUPOAY 3ABCIIAHUSA, PACKPBITH €r0
MOHATHE, OXapaKTEPU30BaTh cojepkaHue, ¢GopMy U MOPSIOK
COBEPUICHUS 3aBEIIAHUS,

— Oxapaxktepu3oBaTh COBPEMEHHOE COCTOSIHHE 3aKOHOJATEIbCTBA O
HacJICIOBAaHMU 10 3aBEIAHMIO;

— OxapakTtepu3oBaTh MOPSJAOK OTMEHBI, W3MEHEHUS W MCIIOJTHCHUS
3aBellaHus,

— HM3yuuTh Nopsi0K HOTAPUAIIBHOTO YAOCTOBEPEHUS 3aBEIIAHNUS;

— Oxapaxkrtepu30BaTh 3aBEIIaHUs, IPUPABHEHHBIE K HOTAPUAIIbHBIM;

— PackpbITh TOHATHE W CYITHOCTH 3aKPBITHIX 3aBEIIAHUN;

— W3yunth OCOOCHHOCTH MPABOBOTO PETYJIMPOBAHUS 3aBEIIATEIHHOTO
pacropspKeHHsI IpaBaMU Ha JICHE)KHBIC CPEJICTBA B OaHKaX.

JInsi OOCTMIKEHMS YKA3aHHOM 1€MW W PEHICHUs] MOCTaBJICHHBIX 3a/1ad

HACTOAIIICC HUCCICAOBAHUEC OCHOBBLIBAJIOCH Ha 06H16Hay‘-IHOM JUAJICKTHYCCKOM

3http://myunivercity.ru/%D0%93%D1%80%DO%BO%DO%BG%DO%B4%DO%BO%DO%BD%D1%81%DO%BA%DO%BE%
D0%B5_%D0%BF%D1%80%D0%B0%D0%B2%D0%BE/%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%BE
%D0%B9_%D1%80%D0%B5%D0%B6%D0%B8%D0%BC_%D0%BD%D0%B0%D1%81%D0%BB%D0%B5%D0%B4%D0
%BE%D0%B2%D0%B0%D0%BD%D0%B8%D1%8F/158622_2204953_%D1%81%D1%82%D1%80%D0%B0%D0%BD%
D0%B8%D1%86%D0%B01.html
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METO/IE  HAy4YHOro  IO3HAaHWs,  MPEANojararonero  OObEKTUBHOCTb U
BCECTOPOHHOCTD MO3HAHUSI UCCIEAYEMBbIX sBJIeHUN. Hapsiay ¢ 3TUM NpUMEHSIUCH
MCTOPUYECKHM, CUCTEMHO-IIPABOBOW, CPAaBHUTEIBHO-TIPABOBOW, U IPYTHE METOMBI
Hay4yHOro HcclieqoBaHusi. HopmaTuBHas 0a3a uccieoBaHUS COCTOUT M3 HOPM
POCCHICKOTO TPaXAaHCKOTO 3aKOHOJATENbCTBO, PErYJIUPYIOMIETO HHCTUTYT
HACJIEOBAHHUS 110 3aBEIIAHUIO.

Teopernyeckyto 6a3zy McCleI0BaHUS COCTABUIU TPYAbl JOPEBOIIOLUOHHBIX
POCCUNCKUX LMBUIUCTOB, Takux kak: D.b. Diinunosoi, B.A. Pscenuena, ['.O.
[[lepuieHeBrYa, a TakKe TPYAbl COBPEMEHHBIX OTEYECTBEHHBIX yueHbIX: M.IO.
bapmesckoro, M.M. borycnasckoro O.C. Hodde, B.II. Hukurunow, II.C.
Huxkwutioka, YA. Omaposon, T.1. 3aituesont, E.A. Cyxanosa, I'.C. JIumanckoro,
A.A. Kupumioseix, C.A. Cno6onsn, FO. IllupoxoBa u ap., a Takxke psnga

AUCCCPTAMMOHHBIX HCCJ’ICI[OB&HPIIZ.



['JTABA 1 3BABEITAHUE KAK OCHOBAHUE HACJIEJJOBAHU A

1.1. IonsATHE ¥ TPUHIIUIIBI 3aBEIIAHUS

[Tonstue 3aBemanue OepeT cBoe Hauano B J[peBuem Pume. « MmenHo 3TOT
croco0 pacnpezeneHus MaTepUuaibHBIX O1ar, KOTOpbIe OBUTH HAXUTHI YEIOBEKOM
3a KU3Hb, OCOOEHHO KYJHTUBHUPOBAJCS JIPEBHEPUMCKUM oOmecTBoM. Tak,
Hampumep, B komudpukaruioo HOcTmHMaHa BXoauiao cocTaBieHue I[laHACKTHI U
JurecTel, Kyaa BXoauiia OoTAesbHas TiaBa «O 3aBEIIAHUAX», YTO MOJAYEPKUBACT
BOXHOCTh 3TOrO HMHCTUTyTa B KU3HM 0OIIecTBA UM  HEOOXOJUMOCTh
3aKOHOAATENBHOTO  ypPETYyJIMPOBaHUSA IS rocy;mpcna;a.»1 «ITo MHeHuro
®epnunanna Jlaccans - Ui puMIISHUHA 3aBelllaHue ObLIIO HEOOXOAMMO, YTOOBI
IIOCJIE €ro CMEPTH Yy €ro pOAHBIX HE BO3HUKIO COMHEHUHM B OTHOIICHUHU
pacrpeiesieHdss UMYIIECTBA, KOTOPOE OH OCTaBII€T CBOUM OJM3KUM. ['paMOTHO
COCTAaBJICHHOE 3aBECLIAHUE CBUJECTEIBCTBOBAJIO O SICHOCTU MBICIEH YEJIOBEKA, €ro
yME M O CIOCOOHOCTH OTAaBaThb OTYET CBOUM JEHCTBUSAM, TaK KaK Hamepen
IPEIBUASA TOCJIEACTBUS CBOEH MOCIEAHEN Bom.»’ Ha CerommsuiHuil ACHb B
Poccun mon 3akitoyeHUWEM 3aBEIIaHMs Ha TEPBOE€ MECTO BBIXOJUT 3a00Ta O
YEJIOBEKE, O MPENOCTAaBICHUN €My CBOOO/BI B €r0 U3JI0KEHUH U MPEI0CTABICHUN
€My BO3MOXHOCTH pacCHOpSAUTBCS CBOUM HMYIIECTBOM. 3aKOH HampaBieH
MMEHHO Ha 3alllUTy UHTEPECOB JOOPOCOBECTHBIX IPAXKJaH, Orpak/as HACIEIHHUKA
ot HemobpocoBecTHbIX Jsmi. MmenHo moatomy B 'K P® comepxkutcs psin
TpeOOBaHMI K 3aBEIIaHUI0, KOTOPHIC HAMPABIECHbI Ha YYACTHUKOB T'PAXKIAHCKHUX
MPABOOTHOIIEHUN C LEIbI0 HEAOMYIICHUS HAPYLICHUS! NIPaB U MHTEPECOB JIUII, a
TaKK€  BO3MOXXHOCTb  YYaCTHHKaM  BOCIOJIB30BaTbCs ~ CBOMMH  IPaBaMHU
100POCOBECTHO B paMKax 3aKOHA. 3

JleranpHOE ompejeneHue 3aBenianus, cojeprkamieecs B cT. 1118 I'K PO,

MOJXHO OIIPCACIINTG 3aBCHIAHUC KaK CI[I/IHCTBGHHBII‘/JI CIoco0 PaCIOPAKCHUA

! https://all-sci.net/nasledstvennoe-pravo_913/obschie-polojeniya-112232.html
? https://lib.ink/finansovoe-pravo-rossii/obschie-polojeniya-48139.html
* TTokposckuii U. A. Uctopust pumckoro npasa. / MU.A. ITokposckuii. U3a-so CIIB, 1999. C.48-
49
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MOJIHOCTBIO JIEECIIOCOOHOT0 TpaXkJIaHWHA CBOUM HMYIIECTBOM B CIIydae CMEpTH.
«Ecnu OUEHWTH 3aBEllaHHE KaK CIEIKY B IPaKJAHCKOM IMpPaBe, TO 3aBEIIAHHE —
3TO TaKO€ JEHCTBUE IpaKJaHMHA (HACIeI0AaTels1), KOTOPOE BBIPAXKAET €ro BOJIIO B
onHoctopoHHeM Topsiake (m.2 cr.154 I'K P®) u co3maer, u3MeHsET WU
MpeKpaiaer mpaBa M oOsi3aHHOCTH y Jpyrux rpaxkiaaH (ct.155 T'K P®) nmocne
CMEPTH BOJIEU3BABUTENS (OTKPBITUS HACJIEACTBA). 3aKOHOJATEIEM MOJYEPKHYTO,
4TO 00BEM JEECIOCOOHOCTH JOMKEH ObITh MOJHBIM (11.2. ¢T. 1118 'K P®). Ecnu
e 3aBelarenb He o0Janan MOJIHOM JeecrnocOOHOCThIO, TO TaKOe 3aBellaHHe
Oyner SBIATBCA HHUYTOXHBIM. B TpaxkmanckoM o000poTe HE JOIMyCKaeTcs
COBEPILEHUE CIIETKU Yepe3 MPEJICTABUTENSA, OHA MOXKET OBbITh COBEPILIEHA TOIBKO
muno (m.3. cr. 1118 TK P®)»'. TIpaBo HaciemoBaHus, MPeIyCMOTPEHHOE 4.4.
ct.35 Kouctutynuun PO, olecreynBaeT « TapaHTUPOBAHHOE TOCYJIapCTBOM
nepexo/i MMYIIECTBa, MPUHAJIEKAIIETO0 yMEpIIeMy, K APYyruM JumnaMm. Takum
o0pa3oM, ATO MPaBO BKJIIOYAET B ce0s Kak MpaBO HacienoAaTels paclopsAuThCs
CBOHM HMYIIIECTBOM, a HACTCIHHKAM €ro MolydeHne» . CTOHT OTMETUTb, 9TO 4.4
cT.35 Koncrurynuu PO He npoBo3riamaer abCoIIOTHYIO CBOOOIy HACIEA0BaHMS,
T.e. NPU YCJIOBUHU, HAPYUIEHUA MpPAaB W 3aKOHHBIX HHTEPECOB JPYTHX JIHII,
3aKOHOJATEIEM OHA MOXCET OBITh orpaHuueHa.’ «/MEHHO MMOITOMYy CBOGO/A
3aBelIaTesis OrPaHUYMBAETCS MPaBIIIaMHU 00 00s13aTEIHLHOM J10J1€ B HACTEACTBE U O
mpaBax HEOOXOJMMBIX HaclieTHUKOB. [Ipyu 3TOM 3aBemiarens BIpaBe MO CBOEMY
YCMOTPEHHUIO ONPEACIIUTD JI0JIM HACIETHUKOB B HACJIE/ICTBE, 3aBEIIaTh UMYILECTBO
JO0BIM JIWIIAM, JUIIUTH HACJIE/ICTBA HACIEIHUKOB IO 3aKOHY, HE 0OOCHOBBIBAsS
CBOEr0 PEUIEHUS] U BKJIIOUUTH JIPYTUE PACIIOPSKEHUS, KOTOPBhIE MPEIyCMOTPEHBI
3aKoHOJATeNbCTBOM. Ecim 3aBemianue OyAeT coaepkaTh yKa3aHHsl O JIMIICHUU
HACJIEICTBA HEOOXOIMMBIX HACIETHUKOB, TO B 3TOW YACTH OHO OYyJIeT HUYTOKHBIM,

HO HE ITOBJIEYET 3a COOOM HENECHCTBUTEILHOCTH 3aBEIaHUs B II€JIOM. 3aBeEIIaTelb

* http://lawdiss.org.ua/books/733.doc.html

? http://lawdiss.org.ua/books/733.doc.html

*Tloctanosnenue Koucruryrmonnoro Cyma P® ot 16 saBaps 1996 1. Ne 1-IT «ITo xeny o

IIPOBEPKE KOHCTUTYLIMOHHOCTH yacTed nepBoil u Bropoil crateu 560 'K PCOCP B cBs3u ¢

xanoboi rpaxnannHa A. b. Haymosay // Bectanuk Koncturynmonsnoro Cyna P®. 1996. Ne 1.
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He 00s3aH COOO0IIaTh KOMY-JIMOO O COJIep)KaHUM, U3MEHEHWU WM 00 OTMEHe
sasemanus. ECIM ke 3aBeInarens COCTABISET HECKOIBKO 3aBEIaHmiiy’, TO KakI0e
MOCJICTYIOIIEE OTMEHSET IOJHOCTHIO WJIM YaCTUYHO B TOH YacTH B KOTOPOU
IIPOTUBOPEYHT ITOCIICAYIOMIEMY. 2
CoBpemeHnHoe HacneAcTBeHHOE TpaBo Poccwuiickoii deaeparuu chopMUpPOBaHO U
pa3BUBACTCS Ha OCHOBE CIICTYIOIIMX OCHOBHBIX ITPUHITUIIOB:

— cBOOOBI 3aBEIAHUA,

— YHHBEPCALHOCTH HACJICICTBEHHOTO MTPAaBOIIPOCEMCTBA,

— CBOOOJBI HACJIEJOBAHMS,

— OXpaHBbI IIPaB U HHTEPECOB OJIM3KUX HACJIEI0IaTEIIIO JIUI], KOTOPhIC HE

HapYIIAOT IIPaB U UHTEPECOB JIPYTHX JIHIL;
— HauOoJiee OJIHOro 00eceYeHus UCIIOJHEHHS BOJIM HACJIEA0daTelIs.
OCHOBHBIM TIPHHITUIIOM 3aBEIAHUS SBJISETCS CBOOOJHA €T0 COBEPIICHUS.

[TocpencTBoM 3aBeriaHus TPaKIaHUHOM BBIPAXKaeTCs €ro BOJS B OIpPEACICHUU
MpUHAIICKAIIETO €My HWMYyIIecTBa B ciy4dae cmeptd. Ilpm 3TOM cBOOOIA
3aBEIIaHMS TIO3BOJISICT TPaXIaHWHY ONPEASTUTh KPYr HACIACAHWKOB U
NpUYUTAIONIAsCs WM JI0ds1 B HaciuencrBe. OpHako, CTOMT IIOMHUTH 00
00s13aTEIBPHOMN JTOJIE B HACIEACTBE, KOTOPHIE CIY)KAT OrpaHUYECHUEM HIIA TPAHUIICH
naHHoro mnpuHnuna. OgHOBpEMEHHO cBOOOa 3aBEIaHUs IOApPa3yMEeBacT IO
co0Ol pacmopsAaIUThCS CBOMM HMYIIIECTBOM IOJHOCTBIO WJIM JIMIIb €T0 YacThio,
IpUYeM KaK HMEIOIIETOCS y Hero, Tak M TO HMMYIIECTBO, KOTOPOE MOXKET
MOSIBUTBCA y HEro B OyaymeMm. TakuMm o00pa3oM, HCKIIOYUTEILHO OT BOJIHU
3aBelIaTeNis 3aBUCHT BBIOOP JIMI, KOTOPBIM TIEPEHUIIET MpUHAIICIKAIICE
HACJIEIOATEI0 UMYIIIECTBO, OMPECICHUE MX JIOJCH B HACIEJCTBE, BO3JIOKEHUE
OTIPENICIICHHBIX 3aBEIIaTeIbHBIX OOpPEMEHEHMM, a TaKKe M3MEHCHHE WM OTMEHA

3aBelIaHus U )1p.3

! http://lawdiss.org.ua/books/733.doc.html
’TTunsesa, B. B. Counnenns: B 2 T. / B.B. ITmiseBa. M.: Jlakom-kaura, 2001. T.1. 20 c.

3 MoGenouocues, K.IT. Kype rpakiaHCKoro npaBa : YueOnoe nocobue / K.I1. [To6emonocres.
M.: U3n-8o «<HOPMAy, 2006. 27 c.
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OCHOBHBIM NPHUHLIMIIOM 3aBELIAHUS SIBISETCS CBOOOAA €ro COBEPILCHUS.
[TocpencTBOoM 3aBelIaHus T'PAXAAHMHOM BBIPAKAETCA €r0 BOJS B ONpPEIEICHUU
NPUHAAISKAIET0 €My HMyllecTBa B ciyyae cmeptu. [lpu stom cBoOona
3aBElIaHUsl TO3BOJSIET TpaXKJAaHUHY OINPEAEIUTh KPYr HACIEIHUKOB U
OpPUYMTAIOIAsICS WM J0ds B HacienctBe. OnHAKo, CTOMT MOMHHTH 00
00s13aTeIbHON J10JI€ B HACIEACTBE, KOTOPBIE CIIy>)KaT OrPaHUYEHUEM WJIU T'paHULEH
naHHoro npuHuuna. OJHOBPEMEHHO CBOOOJA 3aBEIIaHUs MOJpa3yMeBaeT IOJ
co00ll pacnopsaUThCS CBOMM HMMYIIECTBOM IMOJHOCTBIO WIH JIMIIb €r0 4acTblo,
IpUYEM KaK HMEIOIIErocsl y HEro, Tak W TO HMMYLIECTBO, KOTOPOE MOXKET
NOSIBUTBbCS 'y Hero B OyaymieM. Takum oOpa3oM, HCKIIOYUTENBHO OT BOJHU
3aBellaresss 3aBUCUT BBIOOp JIMI, KOTOPBIM MEpPEeUJIeT MpUHAIIEKALIEe
HACJEIO0AATEN0 UMYLIECTBO, ONPEICIICHUE UX JOJEH B HACJEACTBE, BO3JIOKEHHE
OINPEJEICHHBIX 3aBEIIATENbHBIX OOPEMEHEHUH, a TAK)KE€ M3MEHEHUE WM OTMEHa
3aBeIaHNs U Jp."

«IIpuHIMI OXpaHBl NpaB U MHTEPECOB OJM3KUX HACIEAOJATENI0 JIUIl B
COUETAaHUU C MpaBaMHU U MHTEPECAMHU JAPYTHUX JIML HAXOJUT CBOE BBIPAKEHUE HE
TOJILKO B 00€CIIEYEeHNH HHTEPECOB HEOOXOUMBIX HACIEAHUKOB, HO U MPOSIBIISIETCS
B INpaBWwiIax o0 OYEPEeIHOCTH TMpPU3BAaHUS K HACIEIOBAaHUIO, KOTOPHIMHU
BOCITOJIHACTCSL HEBBIPAKCHHAS BOJNS  HAcaenofaTens.»’ OCHOBHOH  ILENbIO
YCTaHOBJIEHHAsI 3aKOHOM, IMpeaycMaTpuBaeT HamOojee OJM3KUX HaceloAaTelto
JUL. DTOT NPUHLIMI «HAXOJUT CBOE BBIPAKEHUE MPU PEIICHUH BOIPOCOB pasjesia
HACJEICTBEHHOI0  MMYLIECTBA BO3MEIIEHHMS 32 CYET  HACJIEACTBEHHOIO
MMYIIECTBA»® pACXO0B, MPH HEOOXOAMMBIX PACXOAAX, MPHHATHA MeEp K
VIOPABJICHUIO W OXpPaHE HACIEICTBEHHBIM HMYIIECTBOM, a TaKX€ BO MHOI'HMX

IPYTUX CUTYyalLUsX.

! Ceprees, A.Il. I'paxxnanckoe npaBo. Yueonnk / A.Il. Cepreesa u FO.K. Toncroro. U3g-so M.:
Craryt ,2007. 125 c.

2 https://www.bestreferat.ru/referat-151653.html

3 http://site64.narod.ru/grazhdan/gr2.doc



http://site64.narod.ru/grazhdan/gr2.doc

«IIpunuun  Hauboree TOJHOTO  OOECleUeHUs  HMCHOJHEHUs  BOJU
HACIEIONATEN s BBIPAKACTCA MPH HCIIONHCHUH 3aBEIIATEIBHBIX PACIIOPSIKEHHIT
Hacienoparens. Takum o00pa3oM, BO BHHMAaHUE NPUHUMAETCS HE TOJBKO
OUYEBMJIHAS, HO U MpeAroaraemMas Bojsl HacjienoaaTels, Kotopas 0OHapyKuiach B
IPOLIECCE TOJIKOBAHUS 3aBEILIAHMUS.

OCHOBHBIM TPHUHIIMIIOM 3aBEIllaHUs SIBJISETCS CBOOOJHA €r0 COBEPILICHUS.
[TocpencTBoM 3aBeniaHusl TPAXKIAHWUHOM BBIPAXKAETCS €ro BOJS B OINPEHACICHUU
IpUHAJICKAIIEr0 €My HMyIlecTBa B ciydae cmeptd. llpm sToM cBoOona
3aBELIAHUSI TO3BOJSIET TPAXKIJAHWHY OMNPEACIUTh KPYr HACIECIHUKOB U
OpUYMTAIOIAsiC WM J0ds B HacienctBe. OOHAKo, CTOMT TOMHHTH 00
00s3aTENbHOM JI0JIE B HACIIEACTBE, KOTOPBIE CIIYXKaT OTPaHUYEHUEM WUITU TPAHUILICH
naHHoro npuHuuna. OJHOBPEMEHHO CBOOOJA 3aBElIaHMs MOJpa3yMeBaeT IOJ
co00ll pacnopsauThCS CBOMM HMMYIIECTBOM IMOJHOCTBIO WM JIMIIb €r0 YacTbio,
IpUYEM KaK HMEIOIIErocs y HEro, Tak U TO MMYLIECTBO, KOTOPOE MOXKET
NOSIBUTBbCS 'y Hero B OyaymieM. Takum oOpa3oM, HCKIIIOYUTENBHO OT BOJHU
3aBellareyss 3aBUCUT BBIOOp JIMI, KOTOPBIM MEPEeUJIeT MpUHAIEKALIEe
HACJIEIOAATEN0 UMYLIECTBO, ONPEACIICHUE UX JIOJEH B HACIIEACTBE, BO3JIOKEHUE
OIPEEICHHBIX 3aBELIATENbHBIX OOPEMEHEHUH, a TaK)K€ M3MEHEHUE WM OTMEHa
3aBEIAHHS 1 .

[ToMumo oOIIKX TOJOKEHUI 0 HaclenoBaHum, coaepxkamuxcs B 'K PO, on
TaK)KE «PErjJaMEHTUPYET HACleIOBAHHME OTACNIbHBIX BUAOB MMyIliecTBa. K Takum
BHUJIaM UMYIIECTBA OTHOCSTCSI MpaBa, CBA3AHHBIE C YYACTUEM B XO3SIMICTBEHHBIX
ToBapuilecTBax W obmiectBax (ct. 1176), mpaBa, CBsI3aHHbIE C y4YacTUEM B
NoTpeOUTENbCKUX KoorepatuBax (ct.1177), mpeanpusiTusi, UMYIIECTBO 4YJeHA
KpecThaHCKOTO ((epmepckoro) xossictBa (cr. 1179), Bemu, orpaHuydeHHO
obopotocnocoOHbie (cT. 1180), 3eMenbuble yuacTku (cT. 1181), HeBbITIIaUECHHBIE

CYMMBI, IPCAOCTABJICHHLIC TI'PAXKIAHHHY B KAa4CCTBC CPCACTB K CYIICCTBOBAHHIO

' http://site64.narod.ru/grazhdan/gr2.doc
2 MoGenouocues, K.IT. Kype rpakiaHCKoro npaBa : YueOnoe nocobue / K.I1. [To6emonocres.
M.: U3n-8o «<HOPMAy, 2006. 27 c.
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(ct. 1183), umyiecTBo, MPEAOCTABIEHHOE TOCYAapCTBOM HIJIM MYHHULIUIIAIbHBIM
oOpa3oBaHWEeM Ha JIBTOTHBIX YyclIoBUsAX (cT. 1184), rocymapcTBEHHBIC Harpaupbl,
TIOYETHBIC H TAMSATHBIC 3HAKH.)»

OCHOBHBIM TPHUHIIMIIOM 3aBEIllaHUs SIBJISETCS CBOOOJHA €r0 COBEPILICHUS.
[TocpencTBOM 3aBellaHus TPAXAAHMHOM BBIPAKAETCA €r0 BOJS B ONpPEAEIICHUN
NpUHAAJIeKAIIETO0 €My HMyllecTBa B ciydae cmeptu. [lpu 3TOoM cBOGOIA
3aBEIIaHMs TMO3BOJIIET TpaXIaHUHY ONPENEIUTh KPYr HACICAHUKOB H
OpUYMTAIOIAsICS WM J0ods B HacienctBe. OOHAKo, CTOMT MOMHHTH 00
00s13aTeIbHON J10JI€ B HACIEACTBE, KOTOPBIE CIIy>KaT OrPaHUYEHUEM WM FPaHULIEH
JaHHOro mnpuHinuna. OJHOBPEMEHHO CBO0OJA 3aBEIIAHMS MOJAPAa3yMEBAET O]
co00ll pacnopsauThCS CBOMM HMMYIIECTBOM IOJHOCTBIO WM JIMIIb €r0 4YacThbio,
IpUYEM KaK HMEIOIIErocsl y HEro, Tak U TO HMMYLIECTBO, KOTOPOE MOXKET
NOSIBUTBbCSL Yy Hero B OyaymeM. Takum o0pa3oM, HCKIIOUUTEIBHO OT BOJIU
3aBellaTeNsd 3aBUCUT BBIOOp JIMI, KOTOPbIM TEpeHIeT MNpuHaAJIeKAaIee
HaCJEeI0aTEeN0 UMYIIECTBO, ONPEACICHUE UX JI0JE€H B HACIIEACTBE, BO3JIOKEHUE
OIPEJEICHHBIX 3aBEIIATENbHBIX OOPEMEHEHUH, a TAK)KE€ M3MEHEHUE WM OTMEHa

3aBeIIaHus U z[p.2

1.2. ®opmpbl 3aBENIaHUIN U YCIOBUSI UX JEHCTBUTEILHOCTH

dopManbHbIe TpeOOBaHWSA TpakIaHCKOTO 3aKOHOJATENbCTBA K (opMme
3aBEIIaHMs TPAIUIUOHHO TPEBBIIIAIOT TPEOOBAHUS, KOTOPHIE MPEABIBISIIOTCA K
dbopme WHBIX cClenoK. B 3apyOexHbIX TpaBOBBIX CHUCTeMax Haubosee
pactpocTpaHeHHBIMU  (hOopMaMu  3aBEIIAHWUN  SIBJISIOTCS  COOCTBEHHOPYYHBIC
(onorpadpuueckue)’ 3aBemanus (6e3 nyOJUYHOTO YJOCTOBEPEHHUSI), YACTHBIC

3aBellaHusl  (COBEpUIEHHbIE B  YNPOIIEHHOW  (opme,  yIOCTOBEpEHHbIE

! http://rudocs.exdat.com/docs/index-95971.html
? Mo6enonocues, K.II. Kype rpaxiarckoro npasa : YaebHoe mocobue / K.II. [To6exoHOCIIEB.
M.: U3n-Bo «<HOPMAy, 2006. 27 c.
3 Bacuises, B.A. ['parxaHckoe U TOProBoe MpaBo 3apyOekHbIX rocyaapcts. Il Tom./ M3nanue
4-e. /.B.A. Bacuibes, A.C. Komapos. 1U3a-Bo M.: Cratyt, 2005. 573 c.
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CBUJICTEIISIMH, B TOM YHUCJIE YCTHOU (hopMe), myOauyHbIe 3aBelIaHus (3aBepsieMble
HOTApPHYCOM, TOJDKHOCTHBIMH JTHIAMH). "

«TpeboBanusi, mpenbsABIIEMbIe K TOPSIAKY OGMOPMIICHHS 3aBEUIaHUS
OTHOCAT BO-TIEPBBIX, 00s3aTEIbHYI0 NUCHMEHHYIO QopMy 3aBemanus. Tak,
HaIlpUMeEp, B pAJie TOCYAapCTB MCIAMCKOTO MHUpa, BO3MOXXHO OIJIAIEHUE CBOEH
nocJieTHEed BOJM HACJEJ0JaTeNsl B MPUCYTCTBUU HECKOJbKHX CBUICTENICH, Yero
OyJeT DOCTaTOYHO Jisi TOro, 4TOOBI 3aBEIIaHWE HMENO IOPUIUYECKYIO CHIY, B
Poccun He pomyckaeTcsi cOCTaBleHHE 3aBelIaHus B ycTHoW (opme. Bo-BTophix
00s3aTeIbHO HOTapUajbHOE YJIOCTOBepeHue 3aBerianus. B PO Hotapuyc nmeer
MPaBO COBEPIIATh PaA3JIMYHbIC MPABOBBIC JIEUCTBUS, KOTOPbIC MNPUAAIOT ITUM
JNEUCTBUSM 0oJiee BBICOKYIO HOPUAMYECKYIO 3HAYUMOCTh. «CTOUT OTMETHTb,
UCKJIFOYEHUS W3 TMpaBWIa — MPEJAOCTABISETCA 3aKOHOJATEIbCTBOM, KOTAa MOTYT
3aBEPUTHh 3ABEIIAHME TJIaBa OpraHa MECTHOIO CaMOYIPABIEHUS M KOHCYJIbCKUX
yupexaeHuii PO, ux aeicTBus OyayT aHATOTWYHBI JEUCTBUSAM HoTapuyca. [lpu
HecOoOo/IeHnH TpeOOBaHWKA O MNHUCbMEHHOW (opme ©u 00 00s3aTenbHOM
HOTApUaJbHON 3aBEPEHHOCTH 3aBEUIaHUSl BJIEYET €ro HUYTOXKHOCTh. B-TpeTbux
IIpU YIOCTOBEPEHUH 3aBEIIaHUsI MOTYT NPUCYTCTBOBATh CBUJIETENN. B HEKOTOPHIX
Cllyyasx, WX HaJu4yue SBIsAETCS 00s3aTelbHbIM. Tak, Hampumep, MpHU
YAOCTOBEPEHUU 3aBEUIAHUS JIMLAMH, KOTOPBIM TaKOE MPaBO MNPEIOCTABISIETCS
3aKOHOM, T.€. HAYaJIbHUKY HCIPABUTEIBHOTO YUPEKICHUS B OTHOIIECHUU
3aBEIIAHUI OCYXIEHHBIX K JIMIIEHHIO CBOOOJBI. 3aKOH MPSIMO YCTAHABIMBAET
OTPaHUYECHHUS IS UL, KOTOPBIE HE MOTYT BBICTYIIaTh B KAYECTBE CBUIETEIICH NIPU
YIOCTOBEPEHUH 3aBEILIAHNUSA:

— JIMLO, B MOJb3y KOTOPOTO ClIeNaHbl 3aBELIATEIbHBIE PACIIOPSHKEHUS
(meTtu, cynpyr, pOAUTENH TAKOTO JIULA);

— HoOTapuyc (JIUI0, YIOCTOBEPSIOIICE 3aBEIIaHuE);

! Illepmenepnu, I'.®. YueOuMk pycckoro rpaxaanckoro npasa. (Kmaccuka poccuiickoi

ruBrrcTuky). T.2./ T.@. lllepmeneBuu. M3a-Bo M.: Jlekc-Kuura, 2005. 36 c.
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— JMua ¢ GU3NYECKUMHU HEeJI0CTaTKaMH, KOTOPBIE SIBHO HE MO3BOJISIIOT B
NOJIHOW MEpE OLEHUTh M OCO3HATh XAapakTep MNPOUCXOASIIETO
(rmyxorta, cnemnora);

— HErpamMoOTHBIC;

— JMua, He oOJajaronie JeecroCOOHOCThIO B IOJHOM O0BbeMe
(MaosneTHue);

— JIMIa, HE BIAJCIONINE B JOCTATOUYHOM CTENEHU SI3IKOM, Ha KOTOPOM
YCTAaHOBJICHO  3aBellaHue  (3aKpbITOE  3aBEIIaHUE  SBIAETCS
UCKIIFOYEHUEM M3 3TOr0 MpaBuja, T.€. TO, KOTOPOE YIOCTOBEPSAETCA
HOTApUyCOM B 3aKphITOM KOHBEpTEe 0€3 MpeaBapUTEIILHOTO
03HAKOMJICHHS C 3aBeIaHueM).

K nanpHeimeMy ocnapuBaHUIO 3aBELIAHUS B CYJI€ MOXET IPUBECTU
HECOOTBETCTBUE BHIIIICYKAa3aHHBIM TPEOOBAHUSIM, a TAKXKE€ OTCYTCTBHE CBUJIETEII,
B TOM CIIy4ae, KOT/[a HATHIHE CBHACTENIS 110 3aKOHY SBIISIETCS 00SM3aTCIbHBIM. »°

B-deTBepThIX MOpH COCTaBJICHUM 3aBEUIaHUS B OO0S3aT€ILHOM TOPSIAKE
YKa3bIBalOTCS MECTO M JIaTa €r0 yJAOCTOBEPEHUS, UCKIIOUEHUEM SIBIISIETCS JIMIb
3aKpBITOE 3aBEIIIAHUE.

TpeboBaHus, MpeabABIIEMbIC K TOPSAKY OPOopMIICHUS 3aBEIIaHUsI OTHOCST
BO-TIEPBBIX, 00s3aTEIbHYI0O MUCBMEHHYIO (hOpMY 3aBellaHus. Tak, Hampumep, B
psAlle TOCYAapCTB HMCIAMCKOTO MHUpPA, BO3MOKHO OIJIAIICHHE CBOEH MOCIETHEU
BOJIM HACJEAOJaTeNsl B MPHUCYTCTBUM HECKOJBKHX CBHUJETENCH, 4Yero Oyner
JIOCTATOYHO JIJIsl TOTO, YTOOBI 3aBEIaHUE UMENIO0 IPUINYECKYIO cHily, B Poccuu He
JIOMyCKAeTCsl COCTaBJICHUE 3aBelllaHus B YCTHOU (opme. Bo-BTOpBIX 0053aTEIBHO
HOTAPUAIBHOE YJIOCTOBEpPEHHE 3aBeumlanusd. B PO HoTtapuyc wumeer mnpaso
COBEpIIaTh Pa3JIMUHbIC NMPABOBBIC JACHUCTBUS, KOTOPHIC MPUAAIOT ITUM JACHCTBUSIM
0oJiee BBICOKYIO IOPUIMYECKYH0 3HAYUMOCTb. CTOUT OTMETUTh, UCKIIOUCHHS U3

npaBujia — HPCAOCTABICTCA 3aKOHOAATCIIBCTBOM, KOI'/la MOTYT 3aBCpHUTH

' Kpamennunukos I1.B. I'paxnanckuii kogekc Poccuiickoit @enepanuu. [Tocrareitnprit
KOMMeHTapuil K pazneny V: Hacnencreennoe npaso. / I1.B. Kpamenunnukos. M3n-8o M.:
Craryr, 2013. 30 c.
? 0011IME TIOJIOKEHMS HaclieJOBaHus 110 3aBernanuto. XKemonkun Cepreit Cepreesuy
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3aBEIIIAHKE I1aBa OpraHa MECTHOTO CaMOYIIPABIICHHs U KOHCYJIBCKUX YUPEKIACHUN
P®, ux nelictBus OynyT aHAJIOTMYHBI IEUCTBUSAM HOTapuyca. [Ipu HecobmoaeHnn
TpeOOBaHWII O mNHCHhMEHHOW ¢GopMe U 00 00s3aTeNbHONW HOTapPHAIBHON
3aBEPEHHOCTH  3aBCIIAHMS  BJIEYET €ro HHUYTOXKHOCTh. B-TpeTpux mnpu
YIOCTOBEPEHUM 3aBEIIaHHUS MOTYT IPUCYTCTBOBAaTh CBUAECTENH. B HEKOTOpBIX
cllydasiX, HMX HaJguuue sBisgeTcs o0s3aTenbHbIM.  Tak, Hampumep, mpH
YIOCTOBEPEHUHU 3aBEIIAHMS JMUAMH, KOTOPBIM TAaKOE IPAaBO IIPEIOCTABISACTCS
3aKOHOM, T.€. HayaJlbHUKY MCIPABUTEIBHOIO YUPEKIACHUS B OTHOUIEHUU
3aBELAHUI OCYKJIEHHBIX K JIMIIEHUIO CBOOO/BI.

B-nateIX, Ipu yIOCTOBEPEHUH 3aBEILAHUSA, JIML HETPAMOTHBIX, MMEIOLIUX
(du3nuecKkue HEOOCTaTKW, TsKenoe 3a00eBaHuEe, B CBA3M C YEM OHH
COOCTBEHHOPYYHO HE MOTYT MOAMNMCATHh JTOKYMEHT, Y HUX €CThb BO3MO>KHOCTb
UCIIOJIb30BAaHUSl PYKONPHUKIAAUMKa - JIMLA, KOTOPOE BBIMOJHUT JEHCTBUS, OT
MMEHHU HacJeNo/AaTeNsi, CBI3aHHbIe C MPaBUWIbHBIM O(OpMIICHHUEM 3aBellaHus. B
ATUX CIy4dasx, B 3aBEIIAHUM YKa3bIBA€TCS MPUYHMHA, [0 KOTOPOH HACIEIHUK HE
CMOI' TOJIHUCATh 3aBEllaHue, a Takxke (aMuius, HMs, OTYECTBO M MECTO
KUTEIBCTBA PYKOIIPUKIAAYNKA B COOTBETCTBUU C JTOKYMEHTOM YAOCTOBEPSIOIINM
JUYHOCTh. XOTh 3TO U HE YKa3aHO B 3aKOHE, HO MPEANOJaraeTcs, 4To TpedoBaHUs
IPENBABISIEMbIE K PYKOIIPUKIIAUUKY MPEABSBISIOTCA TE K€, YTO U K CBHUJIETEIIO,
KOTOPBIH YI0CTOBEPSCT 3aBEIAHHE.»

CBuzerenu MOryT ObITh TOOpOBOJIBHBIE M 00si3aTenbHbIe. J[0OPOBOJIBHBIE
CBUJETENM YYacTBYIOT B COBEPIICHHM 3aBEIIAHMsA [0 BOJIE 3aBELIATENI U C
corjacusi COOTBETCTBYIOIIMX TPa)KJIaH, a o0sA3aTelbHbIE — B CUJy TpeOOBaHUS
3aKOHa, TaKXK€ C COIJlacHs 3aBeliaTess, Tak M TaKuX TpaxiaH (mepeaada
HOTapUyCy 3aKpbITOTO 3aBEIIAHHMS M BCKPBITUE HOTAPUYCOM KOHBEpTa U
oriamenue Takoro 3aBemanHudA(ct.1126 I'K P®)); cosepiienue 3aBeniaHus,
KOTOpPO€ MPUPABHEHO K HOTapUalIbHO yaocToBepeHHOMY (1.2. c¢T. 1127 I'K P®D).

Ha  woTapuyca  JOXuTCS  OOS3aHHOCTH  NPEAYNPEIUTh  TpakIaHWHA,

! https://elibrary.ru/item.asp?id=23064569
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MOANMCHIBAIOIIETO 3aBEIIAaHHE BMECTO 3aBELIATENA, a TAKKE CBHUAETENS, O
HEe0OXoaMMOCTH coOMo1aTh TalHy 3aBemanus (1.4,5 ct. 1125 'K PO).

TpebGoBanus, mpeabIBIIEMbIC K MOPSAKY 0GOPMIICHHSI 3aBEUIAHUS OTHOCST
BO-TIEPBBIX, 00s3aTEIbHYI0O MUCbMEHHYIO (OpMY 3aBelllaHus. Tak, Hampumep, B
psle TrocyAaapCcTB MCIAMCKOIO MHpPA, BO3MOYKHO OIVIAIIEHWE CBOEH IOCIEIHEN
BOJIM HAcCJEeAOoJaTeNsl B NPHUCYTCTBUM HECKOJBKHX CBUJETENEH, 4Yero OyJner
JIOCTaTOYHO JIJIsl TOTO, YTOOBI 3aBEIIaHUE UMENO0 IOPUINYECKYIO cHily, B Poccuu He
JIOIYCKAETCsl COCTABIICHUE 3aBElIaHus B YCTHOM (opme. Bo-BTOphIX 00s3aTENBHO
HOTapualbHOE YAOCTOBEpeHUE 3aBemanus. B P® HoTapuyc wumeer mnpaBo
COBEpIIaTh Pa3JIMUHbIC NMPABOBBIC JACHUCTBUS, KOTOPHIC MPUAAIOT 3TUM JCHCTBUSIM
0oJiee BBICOKYIO IOPUJIMYECKYIO0 3HAYUMOCTb. CTOUT OTMETUTh, UCKJIIOUCHHS U3
MpaBWjia — TMPEJOCTABISAECTCS 3aKOHOJATENbCTBOM, KOTJIa MOTYT 3aBEpPUTH
3aBEIIIAHUE IIaBa OPraHa MECTHOTI'O CaMOYITPABJICHUS U KOHCYJIBCKUX YUPEKICHUN
P®, ux neiictBus OyayT aHAJIOTHYHBI JIeWCTBUSIM HOTapuyca. [Ipu HecoOmoaeHnn
TpeOOBaHUM O TIUCbMEHHOM ¢opMe U 00 00sA3aTEeTbHOM HOTapUATBHOU
3aBEPEHHOCTH  3aBCIlaHMsl  BJEYET €ro HUYTOXKHOCTh. B-TpeTbux mnpu
YAOCTOBEPEHUU 3aBEUIaHUSI MOTYT INPUCYTCTBOBATH CBUJIETENU. B HEKOTOPBIX
Cllyyasx, WX HaJu4yue SBIsAETCS 00s3aTelbHbIM. Tak, Hampumep, MpHU
YAOCTOBEPEHUU 3aBEUIAHUS JIMLAMH, KOTOPBIM TaKOE MPaBO MNPEIOCTABISIETCS
3aKOHOM, T.€. HAYAJIbHUKY HCIPABUTEIBHOIO VYUPEXKICHUS B OTHOIIECHUU
3aBEIIAHUM OCYKJICHHBIX K JIMIIIEHUIO CBOOO/IBI.

Ha ocnoBanun ct1.1127 T'K P® «mnpupaBHHBAIOTCS K HOTapHAIBHO
YIAOCTOBEPEHHBIM: 3aBEIIAHUS TPAXIaH, HAXOASAIIMUXCS BO BpeMsl IUIABAHUSI Ha
cynax, maBaronux noj I'ocygapctBenHbiM (uiarom Poccuiickoit ®enepanuu,
YAOCTOBEPEHHBIE KaIUTAHAMU 3TUX CYJIOB;
3aBelIaHUs TPaKJaH, HAXOJAIIMUXCA Ha H3JICUCHUU B TOCHHUTAISIX, OOJBHUIIAX,
JIPYTUX CTAIMOHAPHBIX JICUCOHBIX YUPEIKIACHUSIX WM TIPOKUBAIOIINX B JOMAX JIJIS
WHBAJIWJIOB WIH TPECTAPEIIbIX, YJOCTOBEPEHHBIE TJIABHBIMU BpayaMH, HX

3aMCCTUTCIIEIMU WK JCKYPHBIMU BpadaMH, a TaAKKC TUPCKTOpaMH, HAYaJIbHUKaAMHA
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WIM TJIaBHBIMHU BpadyaMM JIOMOB M FOCHUTAJIEH, B KOTOPBIX HaXOIATCS WHBAIUIBI
WY NIPECTapeIble;

3aBEIIaHUSl  TpaKJaH, HAXOJMIIMXCA B  MeCTax  JIMIIEHHS  CBOOOJBDI,
yIOCTOBEPEHHbIE HAYaJIbHUKaMU MECT JIMIIEHUS CBOOOIBL;

3aBELIAHNs] BOCHHOCIYKAIMX, BOMHCKUX YACTEH B ITYHKTE AUCIOKALMH, TIE HE
UMEETCS] HOTApUYCOB, TakXke pabOTarolMX TIPaXAaHCKUX JIUI B 3THUX YacTsX,
YICHOB MX CEMEM M WICHOB CeMEH BOCHHOCIYXKAlUX, YIOCTOBEPECHHBIE
KOMaHMpaMu BOMHCKUX YaCTEH;

3aBEIIAHMS  TIPAKJAH, HAXOMAIMXCA B APKTHYECKHX,  Pa3BEIOUHBIX»
AHTApPKTUYECKUX WJIA JPYruX MOJOOHBIX OSKCHEAUIUAX, YAOCTOBEPEHHBIE
HaYaJIbHUKAMU JTHX JKCHEIULUNA, POCCUUCKHX CE30HHBIX IOJIEBBIX 0a3 WM
AHTAPKTHYECKHMX CTAHIIHIL.”

«Ha  ocHOBaHMM  BBIIIEU3IIOKEHHOIO  BCE  3aBCIIAHHWS  MOYKHO
KJIACCU(PUIMPOBATh KaK 3aBEUIaHMs], YAOCTOBEPEHHBIE YIOJHOMOYEHHBIMU
JUIAMH, U 3aBEILAHNUs, COBEPIICHHbBIE B TPOCTON MUCbMEHHOM (hopme. 3aBelaHus,
KOTOpble  TpeOyIOT  yAOCTOBEPEHUS  YIOJHOMOYEHHBIM  JIMIOM,  MOYKHO
NOJIPA3/IEIUTh YCIOBHO HAa TPY BHUJA:

1. 3aBemanusi, yA0CTOBEPEHHbIE HOTAPUYCOM;
2. 3aBelllaHus, IPUPABHUBAEMbIE K HOTAPUAIBHO YIOCTOBEPEHHBIM;
3. 3aBellaHusi, yJOCTOBEPEHHBIE TOJKHOCTHBIM JIUIIOM.

HoTtapuanbHO ynOCTOBEpEHHOE 3aBELIAaHHME JOJDKHO OBITH 3alMCaHO CO
CJIOBO 3aBEIIATENII HOTAPUYCOM C HCIIOJIb30BAaHUEM TEXHUUYECKUX CPEICTB
(MUIIYIMX MAIIMHOK, KOMIIBIOTEPOB M T.A.) WM HamhcaHO 3aBeuiateneMm. B
TEKCT€ 3aBellaHhe, IMOMUMO O00S3aTeNbHBIX PEKBU3UTOB, HOTApUYC JEJaeT
MOMETKY O Pa3bsICHEHUH 3aBEIIaTeN0 MpaBuiia 00 00sS3aTelIbHBIX HACIEIHUKAX.

On ACJIAaCT TaKyI0 IIOMECTKY TOJIbKO ITOCJIC TOI'0, KaK Y6€,Z[I/ITC$I B TOM, YTO JAaHHBIC

' TIpaBa 1 003aHHOCTH YYaCTHHKOB OTHOIIECHHH MO HACIIEI0BAHUIO Y ueGHOE Tocooue
2-e W3/IaHue, CTEPEOTHITHOE. - cep. bubimoteka ropucra Jlykam ropuii alrekcaHaApOBHY
https://elibrary.ru/item.asp?id=24750439
> Cno6opsta, C.A. O6inue TpeboBanus K popme 3aBenianus / broereHs HoTapHaIbHOM
npaktukd. - M.: FOpucr, 2008, Ne 1. C. 13-16.
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UM pAa3bsACHEHUS TOHATHbI W BOCIHPUHATHL 3aBemarenem. [locme Toro, kak
HOTapuyC 3allicall 3aBEIaHWE CO CJOB 3aBElIATeNs, OH OTHAET €My TEKCT
3aBEIIaHMs JUIsI TOro, 4TOOBI TOT MPOYHUTAT WU YOeawics B MPaBHIBHOCTH
HAIMCAHHOTO, JINOO €Clu 3aBellareib M0 KaKuM-Iu00 MpUYMHAM HE MOXKET 3TO
C/IeJIaTh CAMOCTOSITENBHO, TO OTJIAIIAET JJI1 HETO TEKCT HOTAPUYC 10 MOMEHTA €ro
noanucanus. Eciu HOTapuyc Mpoyen 3aBElaHue, TO AENAeTCs COOTBETCTBYIOIIAS
MIOMETKAa B 3aBCLIAHUH M YKA3bIBAKOTCA NMPUYHUHBI, B CBSA3U C YEM 3aBEIIATENb HE
CMOT CJI€JIaTh 3TOr0 CaM.

3aBemiaHus,  yJOCTOBEPEHHBIC  JIOJDKHOCTHBIMM  JIMIAMU  BMECTO
HOTapI/cha.»l B cootBerctBum ¢ n.7 cr. 1125 I'K P® 3aBemianue MoxeT ObITh
YIOCTOBEPEHO YHOJHOMOYEHHBIM JIOJDKHOCTHBIM —JIMIOM OpraHa MECTHOTO
camoynpasienus. Ha ocHoBanuu 4.3 ¢1.39»OcHOoB MuHrocT Poccun nprkazom ot
27 mexabpst 2007 r. Ne256»° yrBepmun MHCTPYKIIMIO O TOPSAKE COBEPIICHHS
HOTApUAJIbHBIX JEHUCTBUW IJIABAMU MECTHBIX aJMUHUCTpAalMil TOCEIECHUN U
MYHUIUMOAIBHBIX PAOHOB W CHENUATBHO YIOJHOMOYEHHBIMU JOJKHOCTHBIMU
JMIAMH MECTHOTO CAMOYIIPABJICHUS MOCEIICHUN WU MYHULIMIAIbHBIX paﬁOHOB.3 B
MHCTpYKIIMM yCTAHOBJIEHBI OCHOBHBIE IIPaBHJIa COBEPIICHHUS HOTAPUAIbHBIX
JelcTBul B cdepe Hacie0BaHus YKa3aHHBIMU B HEW JOKHOCTHBIMU JIUIIaMu ( B
cllydae OTCYTCTBHS B TIOCEJICHMM HOTapuyca JOJDKHBIE JIMIA MECTHOIO
CaMOYIIPABJICHUSI UMEIOT IIPaBO YAOCTOBEPATH 3ABEIIAHMS, MPUHUMATH MEPBI 110
OXpaHe HAacCJEeICTBEHHOr0 HMMYIIECTBA M B CiIy4yae HEO0OXOAUMOCTb MEpHI IO
YIPaBJIECHUIO UM).

HotapuanbHO yJI0CTOBEpEHHOE 3aBEUIaHUE PErUCTPUPYETCS B PEECTpe
perucTpallii  HOTapUAJIbHBIX  JEHUCTBUW, CBeIEHUS 00  yJAOCTOBEPEHHOM
3aBEIlaHUU BHOCATCA B ajl(aBUTHYIO KHUTY ydeTa 3aBellaHuil. Tak, Hampumep, B
cllydyae OTCYTCTBMS B HACEJICHHOM IYHKTE€ YIOJHOMOYEHbl COBEpPIIATH:

YAOCTOBCPCHUC 3aBCHIAHUA, CBUICTCILCTBYIOT BCPHOCTDH KOITH M HOKYMCHTOB H

! http://lawdiss.org.ua/books/733.doc.html
? https://elibrary.ru/item.asp?id=23064569
3 Momoros, B.B. O pUMEHEHUH YacTu yeTBepToit ['paxknanckoro Kogekca P®. /B.B. Momoros
Il Poccuiickas razera. 2008. Boim. Ne3 C. 23-25
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BBIIIMCOK W3 HUX; YJOCTOBEPSIOT NOBEPEHHOCTH; NPUHHUMAKOT MEphl K OXpaHe
HACJIE/ICTBEHHOIO MMYIIECTBA, & TAKKE MOUTHHHOCT KOIHH HA TOKYMEHTaX. |
«J1O0IKHOCTHBIE JIMIIA KOHCYJIBCKUX yupexaeHu Poccuiickon denepanun
COBEPIIAIOT CJIECAYIOUIME HOTAPUAIBHBIE ACHCTBUSA: BBIAAIOT CBHUJIETEILCTBA O
IIpaBe Ha HACJEACTBO CBUAETENIHCTBA O MPaBe COOCTBEHHOCTH Ha JOJIO0 B 00LIEM
UMYILECTBE CYIPYroB; IPUHUMAIOT MEPBl II0 OXPaHE HAaCIEACTBEHHOTO
MMYILECTBA; CBUJETEIBCTBYIOT BEPHOCTh KOIMU JIOKYMEHTOB, BBIIIMCOK W3
JOKYMEHTOB, a TakKX€ BEpHOCTb IIEpEBOJAa C OJHOTO s3bIKa HAa JPYIrou;
YAOCTOBEPSIOT CHEIKH, KpOME JOTrOBOP OTUYXKACHUSA; NPUHUMAIOT B JCIO3UT
JIEHEKHbIE CYMMbl U LIEHHbIE OyMarv; MpUHUMAIOT Ha XPAaHEHHUE JTIOKYMEHTBHI U
T.1.° B CBSI3M C 3THM CTOMT OTMETHTH TO, 9TO (haKT YAOCTOBEPEHHS 3aBEIAHAI He
BBIJICIIACTCS 3aKOHOJATENIEM KAaK CAMOCTOSATENIBHOE ITOJIHOMOYME JOJKHOCTHBIX
JUIl KOHCYJIbCKHX YYpEKICHHU. MOKHO clenarb NpeanojokKeHue O TOM, 4YTO
3aKOHOZATENb 3aKPEIUIsas IOJHOMOYME 10 YAOCTOBEPEHHUIO CHEJIOK BKIKOYAIOT B
ceOsl U TOJHOMOYHUS MO YJIOCTOBEPEHMIO 3aBEUIaHUS, TaK KaK OHHU SIBISIOTCS
OIHOCTOPOHHUMH cAeNKaMH. I[lopsSooK COBEPIIEHUS HOTAPUAIBHBIX JEUCTBUU
JOJDKHOCTHBIMM JIMJAMHA OPraHOB MCIIOJIHUTEJIBHOW BJIACTU PErJIaMEHTHPOBAH B
NHCTpyKIIMM 0 MOPSIAKE COBEPLICHUS HOTAPUAIBHBIX JNEUCTBUM NOJKHOCTHBIMHU
JINI[AMH OPraHOB HCIIONHUTENbHON BrnacTH. OJHAKO TPU aHANM3E YKAa3aHHbIX
HOPMATHUBHBIX aKTOB, MOXKHO 3aMeTuTh, uTo B 'K P® peunr mmer o0 opranax
MECTHOTO caMoymnpasieHuss, a B (OCHOBax 3aKOHOAATENBCTBA YIOMSHYTOU
WucTpykiuu 0 HOTapuaTe pedb uaeT o0 opraHax rocynapcTBEHHOHW Biactu. B
Poccniickoit @enepanny opraibl MECTHOTO CAMOYIIPABIIEHUS HE BXOJSAT B CUCTEMY
OpPraHoB T'OCYJapCTBEHHOM BJACTU. XOTA U NPEAYCMOTPEHO, YTO OHU MOTYT

HaACTBCA 3aKOHOM  OTACJIBHBIMH TOCYAAPCTBCHHBIMH  IMOJHOMOYMAMHU C

' MeToanuecknue peKOMEH/IAINH 110 YIOCTOBEPEHUIO 3aBEHIaHUM, TIPUHSTHIO HOTAPHYCOM,
BCKPBITHIO U OTJIAIICHHUIO 3aKpbITOro 3aBemmanus / Horapuanbubiii BectHuk Ne9, 2004. 14 c.

2 OCHOBBI 3aKOHOIATEITLCTBA PoccHitckoit ®enepaunn o Hotapuare (yrB. BC PO 11.02.1993 Ne
4462-1)

* IHCTPYKIIKSA O MOPSIKE COBEPIIECHHS HOTAPUAIBHBIX IEHCTBHUM JOKHOCTHBIMHU JIULIAMH
OpTraHOB UCMONHUTENBbHOH BiacTu" // yTB. Muntoctom P® 19.03.1996. 3apeructpupoBano B
Muntocte PO 19.03.1996. Ne 1055.
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nepeaayeil He0OOXOAUMBIX JIJISl X OCYIIECTBICHUS MaTepUAIbHBIX U (PMHAHCOBBIX
CpPEICTB, peanu3auus HWMHA [EpeAaHHbIX IMOJHOMOYMK  IMOAKOHTPOJIbHA
rocynapctsy (cM. cr. 132 Koncruryrmu PO).»*

"l[ToaTomy B cyObektax P® mnpuHUMAIOTCS COOTBETCTBYIOIIME 3aKOHBI,
KOTOpBIE YCTPaHAIOT COOTBETCTBYIOIIMW MpaBoBoM mpoben. Ho He Bcerna takue
OJlarue HaMepeHusl B MOJHOM Mepe JaeTcsi BO3MOXKHOCTb OCYIIECTBJICHUS MpaBa
3aBemanus g rpaxnaad. Hampumep, B 2001 romy, mpu pa3paboTke «3akoHa B
ApxaHrenbckoid obnactu «O HaJIeneHUH OpPraHOB MECTHOTO CaMOYMNpaBJICHUS
OTIEJIbHBIMU TOCYAApPCTBEHHBIMHM IIOJIHOMOYUSIMH B 0O0JAacTH COBEpILEHUS
HOTapUaJIbHBIX JEUCTBUI», OPraHbl MECTHOIO CAMOYIPAaBICHUS MYyHUUHUIAIbHBIX
oOpa3zoBaHuUii ApxaHreabCKou obnactu HaJICTISITUCh OT/ICJIbHBIMU
rOCy/lapCTBEHHBIMU IIOJHOMOYMSIMM B O0JIACTH COBEPUICHHUS HOTapHaJIbHBIX
JEWCTBUM B HACEIICHHBIX ITYHKTAX, II€ HET HOTapI/cha>>2.

Yactero Tperbeit  ['paxmanckoro kozaekca Poccuiickorn @enepanuu
IIPELYCMOTPEHBI HOBBIE (DOPMBI, B KOTOPBIX MOT'Y COBEPILIATHCA 3aBEILIAHUS, TAKUE
KAaK : 3aBEUIaHUE B YPE3BBIYAHHBIX OOCTOSTENBCTBAX, 3AKPHITOE 3aBEILIAHUE,
3aBEILATEIbHOE PpAcHopsDKEHHE IpaBaMU Ha JIEHE)XKHbIE CpeicTBa B OaHKax.
Kaxxnas u3 atux (opm 3aBelIaHUN UMEET ONpPENESICHHBIN MOPSAOK COBEPIICHUS
«3aBemanua. Bpibop ¢Gopmbl 3aBemiaHuss Bcerga MNPEJOCTaBISETCS CaMOMY
3aemiarento. [lostomy B cyObekTax PO mnpuHHMAaOTCS COOTBETCTBYIOLIUE
3aKOHBI, KOTOPBIE YCTPaHSIOT COOTBETCTBYIOUINI NpaBoBoii mpoden. Ho He Bcerna
Takue Ojarue HaMepeHHus B MOJHOW Mepe JaeTcs BO3MOXKHOCTb OCYIIECTBIICHUS
IpaBa 3aBelaHus IS TpaXaaH.

3aBenianus, cCoBeplIaeMble B IPOCTOM MUCbMEHHOM (hopMe MOoapa3aesitoTCs

3 mn v
Ha»  3aKPBIThIC 3aBCINAHNA U 3aBCIIAHUA B YPC3BbIYaWMHBIX 00CTOATEILCTBAX.

* http://lawdiss.org.ua/books/733.doc.html
? http://lawdiss.org.ua/books/733.doc.html
* Manaunnukos O. B. Hacnencrsennoe npaso Poccun: M23  VuebHoe nmocodue. — M.
N3narenscko-Topropas kopro-panus «/lamkos u K°», 2004. — 356
http://lawdiss.org.ua/books/733.doc.html
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«3aKpBITOE 3aBEIIAHUE COCTABIISIETCA B CIIydae, KOTJa rpa)kIaHuH HE XOYeT,
yTOOBI COACpP)KAHWE 3aBEIaHUsi CTAHOBWJIOCH W3BECTHBIM POJCTBEHHHUKAM,
CBUIETEIISIM M HOTapuycy. JTa ¢opma 3aBelIaHUM MOSBWJIACH BIIEPBHIC B KOHIIE
XIX Beka. B ropuaumyeckoil nurepaType oOpamiajioch BHHMaHHE Ha TO, YTO B
Poccun He cCyllecTByeT TaWHBIX 3aBEIIaHUN, B TOM 3HAYEHUM, KaK OHU
JIONTyCKAIOTC MHOCTPAHHBIMU KOJIEKCAMHM, T/I€ 3aBEIIaHUE COBEPILIAETCS B BHJIC
nyOJMYHOTO aKTa U B TO K€ BpeMs COJICpKAHUE €ro OCTAeTCsl TallHOe JJI MECT U
JIUI, UX CBUJETEILCTBYIOIINX, a [0 CMEPTU 3aBellaTelisd 3TO 3aBEllaHuE TOTYaC
BOCIIPUHUMAET CHIIy IMyOJMYHOro akta. OTMeyaroTcs MpEeuMyIlecTBa BBEACHUS
3aKpBITOM (OPMBI B TOM, YTO MOJJIOT TaKUX 3aBEIIAHUI MOYTH HEBO3MOXEH, a
TaKke B TOM, YTO PACHOPSHKEHHE 3aBEIATEIISI OCTA€TCSl U3BECTHBIM TOJBKO €My
OJIHOMY, a HHUKOMY U3 TOCTOPOHHUX. BcreacTtsue 5Toro Moryt ObITh
NpEeAOTBpaIlleHbl MPOUCKU HACJICAHUKOB IO 3aKOHY U  POJICTBEHHUKOB,
BBIMOTaTEIbCTBA C HMX CTOPOHBI, CIIOPBI, MPOUCXOIAIINE B CEMbIX, KOTrJa
CTAHOBUTCSI M3BECTHBIMY» , Y4TO KTO-THOO M3 HACICIHHKOB MOJTy4yaeT MEHBIIYIO
n07110. 2

B coorBerctBuu ¢ m.7 cr. 1125 TK P® 3aBemanue MoXeT OBITH
YAOCTOBEPEHO YIOJIHOMOYEHHBIM JIOJDKHOCTHBIM JIMIIOM OpraHa MECTHOTO
camoynpasieHusa. Ha ocHoBannu 4.3 ¢1.39 OcHoB MuHtoct Poccuu npukazoMm oT
27 nexabpsi 2007 r. Ne256 yrBepaun MHCTpYKIHMIO O TOPSAKE COBEPIICHHUS
HOTAPUAIBHBIX JEHUCTBUUA TJIABAMH MECTHBIX aIMHUHUCTPALIMN TMOCEICHUNA W
MYHULIUNAIBHBIX PAlOHOB W CIEUHAIBHO YIOJIHOMOYEHHBIMH JIOJKHOCTHBIMHU
JMIIaMH MECTHOTO CAMOYIIPABJIEHUS MOCEJIICHUM WU MYHULUNAIBHBIX paﬁOHOB.3 B
NHCTpyKIIMKM yCTAHOBJICHBI OCHOBHBIC TpaBUJIa COBEPIIECHUS HOTapUAIbHBIX
NercTBUN B cdepe HACIeAOBAHMS YKa3aHHBIMHU B HEH JTOJDKHOCTHBIMH JUIIaMU ( B

cIydya€ OTCYTCTBHA B IIOCCIICHMHM HOTAapuWyCa [JOJDKHBIC JIMIIa MCECTHOTO

' http://lawdiss.org.ua/books/733.doc.html
? Benukokunas, T.I1. OcobeHHOCTH Hace0BaHus 110 3aBelanuio B Poccuu: asroped. Juc. ...
kaug. ropunl. Hayk./ T.I1. Benukoknaa. M., 2008. 73 c.
3 Momorog, B.B. O pUMEHEHUH YacTu yeTBepToit ['paxknanckoro Kogekca P®. /B.B. Momoros
Il Poccuiickas razera. 2008. Boim. Ne3 C. 23-25
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CaMOYIIPaBJICHUSI UMEIOT MPABO «YJOCTOBEPATH 3aBEIIAHMS, TPUHUMATH MEPHI 110
OXpaHE HaCJIEICTBEHHOT0 HMYIIECTBA M B Clydyae HEOOXOJUMOCTh MEpHI IO
YIPABJICHHUIO UM).

[Topsimok 3aBeanuii B 3aKpeITO opme mpomnucad B cratbe 1126 'K PO.
3aKphITOE 3aBEIIAHKME MEPENACTCS HOTAPUYCY JIMYHO 3aBEIIATEIEM B 3aKJICEHHOM
KOHBEpPTE «00s13aTeIbHO B NMPHUCYTCTBUM ABYX CBUJETENEH, KOTOpPbHIE CTaBIT Ha
KOHBepTe cBouM mnonanucu. Ilocme »3Toro HoTapuyc B NPHUCYTCTBHHM JABYX
CBUJETENEH 3aleyaThIBA€T KOHBEPT C 3aBEIIAHUEM B JPYrOi KOHBEPT, HA KOTOPOM
JIENAaeTCsl COOTBETCTBYIOIIAs HAJIMCh, COJAEpXKallas CBEACHUS O 3aBellaTelie
(Jinue, mepegaBUIEM KOHBEPT), JaT€ U MECTE MPUHATHSA 3aKPBITOTO 3aBEIIAHUS, a
TaK)Ke O CBUAETENAX (YKa3bIBalOTCS (amMuinsi, UMsl, OTYECTBO, MECTO JKUTEIHCTBA
KaXIOro M3 HuUX). Bce cBeneHuss 3amuchiBalOTCI B COOTBETCTBUH  C
JIOKYMEHTaMH»", yI0CTOBEPSIONIMMHI JINYHOCTh CBUICTEIICH 1 3aBEIATEIS. )

K ocobomy TpeOOBaHMIO 3aKpBITOTO 3aBEIIAHUS OTHOCAT TO, YTO OHO
JIOJDKHO OBITh HAIMCAaHO U TMOJANHCAHO COOCTBEHHOPYYHO 3aBEIIATENIEM, YTOOBI
n30exaTh ero HeaerucTBUTenbHOCTH. «HoTapuyc npeaymnpexnaer 3aBemiarens o
TakOM 00s3aTebHOM TpeOOBaHUU, a TakkKe O TMpaBax 00s3aTeIbHbIX
HACJEIHUKOB, O YEM Ha KOHBEpPTE 3aBEellaHUsl [EeJaeTcsi COOTBETCTBYHOIIAS
HAMHCh.»" TaKoii «TOPSZAOK COBEPIICHHSI 3aKPBITHIX 3aBEIIaHUi BJIEUET 3a COOOM
CUTyallMlO, KOrJa JUisl €ro COBEpUICHHs HEOOXOAMMO OTBeYaTh HEKOTOPHIM
TpeOOBaHMSIM, a HE TOJBKO 00JIaaTh 3aBellaTeIbHON J1eecriocOOHOCThIO. Tak,
rpaXJaHWH HE CHOCOOHBIM NOJNMUCATh 3aBElIaHUE B CHILY OINpPEAEIICHHBIX
00CTOSITENBCTB, IMOO HErPAMOTHBIHN, TOMYCKAIOIIUX MPUBJICYEHUE K MOIMMUCAHUIO
3aBeIlaHMsl PYKONPUKIAMUAKA, COCTABHTH 3aKPHITOC 3aBEIIAHHE HE CMOXKET.»

Tak, HampuMmep, €ClIM TPAKIAHWH HEMOH, TO HOTAPUYC MOXKET MPUHSATH TaKOe

* https://elibrary.ru/item.asp?id=24750439 npaBa 1 005 3aHHOCTH YYACTHUKOB OTHOILIEHHH 110
HACJIeIOBaHMIO Y4ueOHOe TocoOue 2-¢ U3/IaHKe, CTEPEOTHITHOE. - cep. bubnuoreka ropucra
Jlykam FOpuii AnexcanapoBuy
2 https://elibrary.ru/item.asp?id=23064569
3 https://elibrary.ru/item.asp?id=24880753 3akpeiToe 3aBelaHie B POCCHIICKOM H (hPaHITy3CKOM
rpakiaHckoM npase Bynsrosa ¢.a.1
* http://rudocs.exdat.com/docs/index-95971.html#2 O61me Mon0KeHNs O HACTEIOBAHAN
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https://elibrary.ru/item.asp?id=24750439
https://elibrary.ru/item.asp?id=24880753
http://rudocs.exdat.com/docs/index-95971.html#2

3aBELIaHUE, €CIU MHCbMEHHO WINM 4Yepe3 IMEepeBOJYMKA CMOXKET COOOLIUTH
HOTApHyCy CBOIO BOJIO Ha IIePeiady 3aKphITOTO 3aBEIIaHHs.

«IlepemanHoe HOTapuyCy 3aKpbITO€ 3aBellaHHE MPHOOPETaeT CHITY
OOBIYHOTO HOTApUAJIBHOTO 3aBEIAHUS: OHO HE MOXET OBITh BO3BPAIICHO
3aBelaTesnieM 1o ero TtpeboBaHuio. [lpu3HaHne HeneWCTBUTENBHBIM, N3MEHEHUE
WIM OTMEHa TAaKOro 3aBEUIaHMs OCYLIECTBIseTcss mo oOumMm npasuiaam. O
OPUHATAM  3aBELIAHUsl  HOTapuyC  BBIAACT  3aBELIATENI0  CIELUAIbHOE
CBUACTENHCTBO. HeszaBucuMMO OT TOro, kakas jara Oblla yKa3aHa B TEKCTE
3aKpBITOrO 3aBELAHUs, JATOW €ro COBEPIICHUS CUMTAETCS JaTa €ro MpPUHATHUS
HOTApHyCOM, KOTOpasi YKa3aHa B CBH/ICTCIIHCTBE.

K ocobomy TpeOOBaHUIO 3aKpBITOrO 3aBElIaHUSI OTHOCSAT TO, YTO OHO
JOJDKHO OBITh HAlMCAHO U MOJIHCAHO COOCTBEHHOPYYHO 3aBEIIAaTesIeM, YTOOBI
n30exarh ero HeaeWcTBUTENbHOCTH. HoTapmyc mpemynpexkmgaer 3aBemiatens o
TaKOM 0053aTe€IbHOM TpeOOBaHUH, a TakkKe O IpaBax 00s3aTeJIbHBIX
HACJICTHUKOB, O HYE€M Ha KOHBEPTE 3aBEIaHWs JIEJaeTCd COOTBETCTBYIOIIAS
HaanuCh. Takol MOPSAOK COBEPIICHMS 3aKPBITHIX 3aBEIIAHUN BJIEUET 3a COOOMU
CUTyallMl0, KOIJa JUisi €ro COBEpUICHHs HEOO0XOAMMO OTBeYaTh HEKOTOPHIM
TpeOOBaHMSIM, a HE TOJBKO 00JIaJaTh 3aBElIaTeNIbHOM AeecriocoOHOCThi0. Tak,
rpaXJaHWH HE CHOCOOHBIM NOJNMUCATh 3aBElIaHHME B CHILY OINpPEAENIEHHBIX
00CTOATENbCTB, JUOO HETPAMOTHBIN, TOMYCKAIOIMIMX MPUBJICUYECHUE K MOJIUCAHUIO
3aBEIAHNs PYKONPUKIATINKA, COCTABHTH 3aKPHITOC 3aBEIIAHHE HE CMOMKET.»
Tak, Hampumep, eciu TpaKJaHUH HEMOW, TO HOTapUyC MOXKET MPHUHSITH TaKoe
3aBeIlaHUE, €CITM MHCHbMEHHO WM 4Yepe3 IMepeBOJYHKAa CMOXKET COOOIIUTH

4
HOTapUyCy CBOIO BOJIIO Ha Mepeaavy 3aKpbITOTO 3aBEIlaHus.

'Cno6omasia, C.A. OGure TpeGoBanusi K ¢opme 3aBenianus // BrouereHb HOTapHATBHON
npaktukn. M.: FOpucr, 2008, Ne 1. C. 13-16.
2 Cno6omsta C.A. TTpaBoBoit pexnM 3akphIThiX 3aBemmanuii / Hotapuyc. M.: FOpuct, 2009. Ne 6.
C. 19.
* http://rudocs.exdat.com/docs/index-95971.html#2
4 I'pumaes, C.JI. Yka3. cou. KommenTapuii x 3akoHonarenbcTBy o HacinepoBanuu. / C.II.
I'pumaes. M.: Jlakom-kHura, 2001. T.1. 20 c.
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I'paxknaHuH, HAXOMSIIUNCS B ITOJIOKEHUU, KOTOPOE YIPOXKAET €ro KU3HHU, B
Clly4ae CJOKMBIIMXCS YPE3BbIYAHHBIX OOCTOSITENBCTB JIUIIAETCS BO3MOKHOCTH
YAOCTOBEPUTH 3aBEIIAHWE B HOTAPUAIBHOM WJIM HWHOW IIPUPABHEHHOM K
HOTApUAJIbHON (QopMe, MOXKET pacHopsSAUTHCS CBOMM HMYIIECTBOM B Cllydae
CMEPTH, COCTABJIISAS 3aBEIIAHUE B IPOCTON MUCBMEHHOU (1)opMe.1

«IloHsiTHE «upe3BBIYAHBIE OOCTOSATENBCTBA» HE PACKPBITO B 3aKOHE.
HyxHo mosnaratk, 4To peub UIET O CUTyalUsIX dKCTPEMAJIbHON OOCTAaHOBKH, MpHU
KOTOPOH CO3[1a€TCsl HEMOCPENCTBEHHAs yrpo3a KUM3HM Hacienoaarens ( OoeBble
JeHCTBHS, CTHXMITHBIC GEICTBHS, KATACTPOMBI H T.IL)»°.

«3aBelllaHie B YPE3BbIYAWHBIX OOCTOATENBCTBAX — COCTABIISIETCS H
MOJANKCHIBAETCS TPAXKIAHUHOM COOCTBEHHOpPYYHO. Vcmosb3oBaHue mMoMOIIN
PYKOIIPUKIJIAIUMKA, TEXHUYECKUX CPEICTB IIPU €r0 BBIINOJHEHUU HE JOIYCKAeTCs.
3aKOHOJATENb AKLUEHTUPYET HAa 3TOM BHHUMAaHHUE, YKa3blBas, 4YTO B IPOTHBHOM
cllydae Takoe 3aBelIaHhe OyJeT CUUTAThCSl HUYTOKHBIM. UTOOBI TakoW JOKYMEHT
CUMTAJICA 3aBEUIaHUEM OH JIOJDKEH COJAEp’aTh B ce0e BOJIO HacienoAaTess B
OTHOLIEHUM €r0 MMYIIECTBA, a TAKXKE COCTaBIATbCA B IPUCYTCTBHM JIBYX
cBuzeTeeit.’

CrouT 3aMeTUTh TO, YTO 3aKOHOJAATEJIEM HE OMNPENEICHO KaKuM 00pa3oM
OTPa)KaeTcsl NMPUCYTCTBUE JABYX CBUAECTEIECH, MOXXHO IPEAIOJIOKUTH O TOM, YTO
3aBellaTeNb CaM YIIOMUHAET UX B TEKCTE 3aBEIIaHUs U BHOCSTCS CBEIEHUs 00 ATHX
ceuzgerenax. OCTaeTcs OTKPBITBIM BONPOC MO TMOBOAY JAaHHBIX O TaKUX
CBHZETENSX.» TaK Kak B Upe3BbIYaiiHOM 0OCTAHOBKE HE BCEr/Ia MMEIOTCS IpH cebe
JOKYMEHTBI, KOTOPBIE YIOCTOBEPSIOT JINYHOCTh IPaXKAaHWHA U MOJATBEPKIAIOT €r0
MECTO KUTEIbCTBA.

Jlonyckasi  yHNpOILIEHHBIM MOPSIAOK  3aBEUIaHMS 3aKOHOAATENb  y4ell

00CTaHOBKY, B KOTOPOW COCTaBJISIETCSI TaKO€ 3aBEIlaHHE, a TaKXKe HHbIE

' PackocroBa, P.11I. CoGuoierne (popMbl 3aBEIIAHUS KAK YCIOBUE €T JEHCTBUTEILHOCTH //
P.I1I. PackocTtoBa. M.: FOpaiit, 2011. 21 c.

? http://rudocs.exdat.com/docs/index-95971.html#2

* Nyrumuna E. CoBeplieHue 3aKpbITOrO 3aBellaHWs W 3aBElNIaHUS B  UYPE3BBIYANHBIX
oOcrositenscTBax // 3akoHHOCTh. M.: FOpuct, 2009. Ne 11. 39 c.

* http://lawdiss.org.ua/books/733.doc.html
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00CTOATENBCTBA, KOTOPbIE MOIJIM Obl MOBIUATH a W3JIOKEHHE U (POpMHpOBaHHE
BOJIM 3aBELIATEJNs, JOMOJHUTEIBHO YCTAHOBHB OOCTOSITENBCTBA, MPU KOTOPBIX
3aBEIIaHKNE MPUOOPETAET IOPUANYECKYIO CHITY KaK MyOJIUYHbBIN aKT.

3aKOHO/ATENb YCTAHOBUJ «UCKJIIOYUTEIbHBIE OCOOEHHOCTH JEHCTBUS
3aBEIIAHMS. B YPE3BbIYAMHBIX OOCTOSTENBCTBAX BO BpeMEHU. Bo-nepBbix
3aBEIIAHNE YTPAYMBAECT CBOKO CHILy, B Clly4ae, €ClIM B TEYEHHE Mecsla I0cCie
IPEKPALCHUs] YPE3BbIYAWHBIX OOCTOSTENBCTB HACIIEI0/1aTeNb HE BOCIOJIB30BAJICs
UHOU QOopMOii, TpenycCMOTpeHHOH 3akoHOM. [Ipenmonaraercs, 4To eciau B TeUCHHE
JTOTO CPOKa IPU KEJIAHUM OH MOXKET BBIPA3UTH CBOIO BOJIO 110 PACIHOPSIKEHUIO
CBOEr0 HUMYyILECTBAa B JIIOOOW HHOM NPEITyCMOTPEHHOM 3aKOHOM IyOJIWYHOU
dopme. YCTaHOBJIEHHBIM MECSUHBIA CpPOK SBJSETCA MpPECEKaTeNbHbIM, OH HE
MOKET OBITh BOCCTAaHOBJIEH CyJIOM HH NpU Kakux obOcrostenbcTBax. Ortcrona
CJIEAYyEeT, YTO TAKOE 3aBEIIAHME HOCUT BPEMEHHBIM M KPATKOCPOUHBINA XapakTep,
JUILIb Ha TOT CiydYail, eclii eMy He NMPEeACTaBUTCA OPOPMUTH CBOIO MOCIEIHIOK
BOJIIO B TEUEHHE Mecsa ApyruM criocodom. Takum oOpa3om, eciiy 3aBelaTesp Mo
UCTEYEHUH Mecslja C MOMEHTa NpPEKpalleHHs] Ype3BbIYalHBIX OOCTOSTENbCTB
OCTAJICS B JKMBbIX, TO COBEPIICHHOE MM 3aBEI[AHNE YTPAUNBACT CBOKO CHIIY» . °

['pak1anvH, HAXOAIMICS B MOJIOKEHUN, KOTOPOE YIPOXKAET €ro KU3HU, B
cllydyae CJIOKMBIIUXCS YPE3BBIYAMHBIX OOCTOATEIBCTB JIMILAETCS BO3MOXKHOCTH
YAOCTOBEPUTh 3aBCLIAHME B HOTAPUAJIbHOW WJIM MWHOM IIPUPABHEHHOM K
HOTapuajdbHON (opMe, MOXKET PACTIOPSAUTHCS CBOMM HMYIIECTBOM B Ciyyae
CMEPTH, COCTABIISS 3aBEIIAHME B IPOCTON MUCHbMEHHOU (I)OpMe.3

[TonsiTue «upe3BbIYaitHbIe 0OCTOSATENBCTBA» HE PACKPHITO B 3aKoHE. HyXHO
1oJiaraTh, YTO PeUb UIET O CUTYyAlUsX SKCTPEMAIbHON OOCTAaHOBKH, IIPU KOTOPOU
CO3/1aeTCsl HEMOCPEACTBEHHAsl Yrpo3a *HU3HU Hacienonarens ( 0oeBble OeHCTBUS,

CTUXUHHBIE OCACTBUSI, KATAaCTPO(HI U T.11.).

! http://lawdiss.org.ua/books/733.doc.html
? Kypuockuna, O.I'. Kak rpamorHo cocrasuth 3asemanue / O.I. Kyprnockuna. M.: denukc,
2012. 23-24 c.
* PackocroBa, P.I1I. Cobmoenne HopMbI 3aBEIIaHUs KaK YCIOBUE €T0 ICHCTBUTEILHOCTH //
P.I1I. PackoctoBa. M.: FOpaiit, 2011. 21 c.
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CtouT 3aMeTUTh TO, YTO 3aKOHOJATE]EM HE OMPEeNEJCHO KaKhuM o0pazoM
OTpaXXaeTcsl MPUCYTCTBUE ABYX CBUICTENICH, MOXHO MPEAMNOJIOKUTH O TOM, YTO
3aBEIIaTeb CaM YIIOMHHAET X B TEKCTE 3aBELIAHUsI U BHOCATCS CBEJICHUS 00 3THX
ceuzgerenax. OCTaeTcs OTKPBITBIM BONPOC MO TMOBOAY JAaHHBIX O TaKUX
CBUJCTENNX, TaK KaK B Ype3BbIYAIHONW 0OCTAaHOBKE HE BCETJIa MMEIOTCS Ipu cede
JIOKYMEHTBI, KOTOPBIE yIOCTOBEPSAIOT JUYHOCTh FPAXKIaHUHA U MOJITBEPKIAIOT Er0
MECTO KUTEIbCTBA.

Bo-BTOphIX 3aBelllaHWe B YPE3BBIUYAWHBIX OOCTOSITENBCTBAX  MOXKET
IOCIIY’KUTh OCHOBAaHMEM Il HACJIEJAOBAaHMUS TOJBKO JIMIIb IIOCJIE TOTO, Kak
3aMHTEPECOBAHHBIC JIUI[A OOPATUBIIKCH B CY[l, MOATBEPAIT (PAKT €r0 COBEPIICHUS
B UYpE3BBIYAMHBIX OOCTOSATENBCTBAX, YrPOXKABIIMX CMEPTHIO 3aBelIaTelIs.
3anHTEepEeCOBaHHbIE JIUIIA JIOJDKHBI OOPaTUTHCS B CyJ B Mpenesiax OOIIMX CPOKOB,
KOTOPBIC YCTAHOBJICHBI JJIsSI IPUHSATHS HACIEACTBA. TOJIBKO MOCIE MOATBEPKIACHUSA
dbakTa CyIoM HOTapuyC BIpaBE OTKPHITH HAa OCHOBAHMHM JTOrO 3aBEIaHUS
HACJIEACTBEHHOE IIPOU3BOACTBO. B cityyae mpomycka 3auHTEpEeCOBAHHBIMU JIMIIAMU
B TCUCHHUE IIECTU MECSUEB CO JHSA OTKPBITHS HACJIEACTBA IO YBAXKUTEIbHBIM
IPUYAHAM OHU MOTYT XOAATalCTBOBATh O €r0 BOCCTAHOBJICHUH.

N B 3aKiI0YEHNH, «UPE3BBIYANHOE 3aBEIIAHHUE AK€ €CIIM OHO COCTaBIIEHO
[0 BCEM IIpaBWIaM JCHUCTBYIOLIETO 3aKOHONATEIbCTBA, HE HW3MEHSET U HE
OTMEHSIET paHee COCTaBIICHHOE B JII0O0H HHOM (hopme 3aBeILAHIE» . [Toaromy npu
HaJMYUM paHee COCTABJICHHOIO HACIENONATENIEM, HalpUMEp, HOTAPHUAIBHO
YIOCTOBEPEHHOTO 3aBEIlaHUsS YpE3BbIYAHOE 3aBellaHue Oy/eT MPU3HAHO
HEJICUCTBUTEIbHBIM. Takoe 3aBelllaHUE€ MOXKET OBbITh M3MEHEHO WJIM OTMEHEHO,
KOTOPOE OBIJIO COCTABJICHO TAK)KE paHEe B UPE3BbIUANHBIX OOCTOSITENIbCTBAX.

Crnenyroeit dbopmoii  3aBemIaHUSA ~ BBIACISAIOT  «3aBEIIATEIIbHOE
pacnopsbkeHre Ha JCHEeXKHbIe cpelcTBa B OaHkax. Hopmbl o 3aBeniaTesbHbIX
PaCIOPSKEHUSIX HA JCHEXKHBIE CPEICTBA, BHECEHHBIE IPAYKIAaHUHOM BO BKJAJ WJIH

HaxoaAIMMeCA Ha JF000M APYroM CHCTC rpaxJiaHnHa B 6aHKe, 3aKpPCIIJICHEI B CT.

! https://iknigi.net/avtor-sergey-zhelonkin/84374-nasledstvennoe-pravo-uchebnoe-posobie-sergey-
zhelonkin/read/page-4.html
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1128 TK' u mocranoBnennu IIpaBurenscrBa P® «OO6 YTBEpKICHHM IIPABHII
COBEpIICHUS 3aBEIIaTEIbHBIX PACHOPSLKEHUN MpaBaMy Ha JICHEKHbBIE CPEJICTBA B
OaHKax».

Takoe pacnopspkeHHE MOXET COJEp)KaThcsi Kak B OOIIEM 3aBelllaHUH,
COBEPIIIEHHOE B JIFOO0H (popMe MpeyCMOTPEHHON 3aKOHOM, TaK U B CHEIIUATLHOM
3aBEIIATEeIbHOM PacHopsKeHUH, 0(hOPMIIEHHOM B TOM (uiinane 6aHka, B KOTOPOM
HAXOJIUTCS CYET HACIIE01aTerIsl.

B «3akoHe cnenuanbHO MOJIYEPKHYTO, YTO BKJIAJbl, B OTHOIIEHUN KOTOPBIX
B 0aHKe COBEPIIICHO 3aBELIATEIHHOE PACIOPSIKEHUE, BXOJAT B COCTAB HACIIECTBA
U HACIEQyITCS Ha OOIIUMX OCHOBAHUSX B COOTBETCTBUHU C OOLIMMHM IpaBUIaAMHU,
KOTOpBIE PETYJIUPYIOT HACIEJICTBEHHOE MPABONPEEMCTBO, U UTO JCHEKHBIE
CpPEACTBa BBIJAIOTCS HACJIEIHUKAM HAa OCHOBAHMM CBUJETEIbCTBA O IIpaBE Ha
HACIIEACTBO.»° TakuM 06pa3oM, TaKHe ICHEKHBIC CPEACTBA YUHTHIBAIOTCS MU
yIOBJICTBOPEHUU TpeOOBAaHUN KPEAUTOPOB 3aBelIaTeIsi W TMPU BbLICICHUU
00513aTEIBHOM 0N B HACIEACTBEY .»

Heo0xonuMocTh Takoro JeTajbHOIO PETYJIMPOBAHUS IPABOBOIO pPEXHMA
9TOM (POPMBI 3aBEIIaHUs CTAHOBUTCS TMOHSATHOM C M3y4YEHHEM HCTOPHHU BOMpOCa
HACJICIOBAHNS 3aBEIIAHHBIX BKIIA/0B.”

CTouT 3aMEeTHTh TO, YTO 3aKOHOJATEIEM HE OMPENEJICHO KaKuM o0pazoM
OTpa)KaeTcsi MPUCYTCTBUE JBYX CBUAECTEIECH, MOXKHO MPEAMNOJIOKUTH O TOM, YTO
3aBelaTesab caM YIIOMUHAET UX B TEKCTE 3aBEIIAHUSI U BHOCSITCS CBEICHUS 00 3THX
ceugerensax. OcTaeTcs OTKPBITBIM BONPOC MO TOBOAY JIAaHHBIX O TaKUX

CBUJETENSX, TAK KaK B Ype3BbIUaiHON 0OCTaHOBKE HE BCEI/Ia MMEIOTCS MpHu cede

' Tpaxaanckuii kogeke Poccuiickoit @enepanun (dacth Tpeths) ot 26.11.2001r. Ne 146-D3 //
Cobpanue 3akononarensctBa PD. 03.12.2001. Ne 49. Ct.4552.
? http://rudocs.exdat.com/docs/index-95971.html#2
3 http://rudocs.exdat.com/docs/index-95971.html#2
* http://site64.narod.ru/grazhdan/gr2.doc
* baunkos, O.E. HacnenoBaHue Mo 3aBEIaHUIO JEHEXKHBIX CPEICTB U MHOTO MMYINECTBA B
6ankax / O.E.baunkos // Bectauk. Cepust «Hacnenctsennoe mpaso». 2008. Ne 2. C. 16.
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JIOKYMEHTBI, KOTOPBIE YIOCTOBEPSIOT JUYHOCTh IPAKIAHNHA U MMOATBEPKIAIOT ETO
MECTO KUTEIbCTBA. "

Tako pexuM TMOPOXKAAIT MHOXKECTBO HETATHBHBIX  ITOCIIEACTBHM:
YIIEMJISITUCh MHTEPEChl 00s3aTENIbHBIX HACIEAHUKOB M KPEIUTOPOB 3aBEIIaTels.
Kpome 3TOr0, MECTO rocyaapCTBEHHBIX cOeperaTelbHbIX Kacc ObUT YCTaHOBIICH
UCKIIIOUUTENBHBIN pexkuM B monb3y COepOanka Poccuu, KOTOpBIA SBISUIICS
aKIMOHEpHbIM oO0mmEecTBOM. OJIHAKO TaKOW peXUM HaCIeJOBaHUS BKJIAOB
MPOCYIIECTBOBAJ CPABHUTEILHO HEONTO U yxke 3 MapTa 1993 rona 6b110 mpUHATO
HOBO€ IOCTaHOBJIEHHE "O HEKOTOPBIX BONPOCAX MPUMEHEHHUs 3aKOHOJATEIbCTBA
Coroza CCP na teppuropun Poccuiickonn denepanuu', B KOTOpOM CpEAU MPOYETO
CHeUaIbHO NPEeyCMaTPUBAIOCh, YTO HOpMbI OCHOB O paclpoCTPaHEHUHU OOIIETOo
peXuMa HacleJOBaHU HA 3aBEIIaHHbIC BKJIAJAbl HE IPUMEHSIOTCS 110 OTHOLLIEHUIO
K BKJIagaM rpaxian B CoepOanke Poccum.?

B nanpHelmeM nMpou3onuia CUTyamus, Ipu KOTOPOM HacJIeI0BaHNUE BKJIaI0B
B JIpyrux OaHKax M KPEAUTHBIX YUPEKACHHSIX, HACIEAOBAINCH B COOTBETCTBUM C
OcHoBamMu 10 o0OmKM TpaBuiaamM, B TO ke Bpemss B (COepbanke PO
perynupoBaiiock ¢1.561 T'K 1964r., To ecTh ObUT COXpaHEH OCOOBINH PEXKUM
HAaCJICJOBAHMSI.

JIeHCTBYIOIIIUM ~ 3aKOHOJATEICTBOM  «YCTAaHOBJIGH  OOIMNA  PEXHUM
HACJIEIOBAHMS MPAaB Ha JICHE)KHBIE CPEJICTBA, HAXOMSIIMECS BO BKJIAJax WM Ha
IPYTHX CYETAaX B JTIOOBIX GAHKAX M MHBIX KPEIUTHBIX YIPEKICHHAX» (CTPAXOBBIX
KOMITAaHHSIX, TACBBIX HHBECTHIIMOHHBIX (DOHIAX U JIP.).

Ha npaktuke Ke BO3HMK BONPOC O TMOPSAKE  PEryJIHPOBAHUSA
HACJICICTBEHHBIX OTHOIIIEHUI, COBEPIIEHHBIX BKIaqunkamu 10 1 mapra 2001 rona.
IIoCKOJIBKY BO3HMKHOBEHHE HACIEACTBEHHBIX OTHOILICHHWM CBSI3aHO CO CMEPTHIO

3aBCIIATCIIsI, TO HOBOC 3aKOHOJATCIbCTBO AOJDKHO IPUMCHATLECA K OTHOIICHUSAM,

' Kyrysos, O.B. HaciieoBanue o 3aBelanuio B rpakaaHcKoM mpase Poccuiickoii denepanyu:
Juc. ... kaun. ropun. Hayk / O.B. Kyry3os. M., 2010. 87 c.

? Mocranosienne BC PO «O pEeryJaupoBaHuy TPAXAAHCKUX IPABOOTHOIIEHUH B IEPHOT
IpOBEIEHUsT SKOHOMHUYecKoi pedopmb» ot 14 urons 1992 r. // Begomoctu CHJ] u BC PO®.
1992.Ne 30. Cr. 1800.

> http://site64.narod.ru/grazhdan/gr2.doc
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BO3HUKIIIMM B CBSI3U CO CMEPThIO, HacTynuBend 1 maprta 2002 roga u mosaHee.
Opnnako B cyieOHOM M HOTApUAJIBHOW MPAKTHKE, a TAKKE B MPABOBOM JIUTEpATypE
HE CJIOKWJIOCHh €IMHOI0 MHEHUS II0 ATOMY IOBOAY. B pe3ynprare 3aKkOHOJATEIeEM
Obula BKJIIOUEHA cTaThsd 8.1, KOoTOpas oOmpeneiawyia NPUMEHEHUE HOBOTO
3aKOHOJATEIbCTBA B OTHOLIEHWM 3aBEUIAHHBIX BKJIAJ0B OINpPEHEISIETCS He
BPEMEHEM BO3HHUKHOBEHHS HACJIEICTBEHHBIX INPABOOTHOILECHUHN (IaTOH CMepTH
3aBellaTelNsd), @ BPEMEHEM COCTAaBJICHMsI 3aBELIaHMs Ha BKJIaA. TakuMm oOpasoM,
€CJIM 3aBENIaTENIbHOE PaCIOpsDKeHUE Ha BKiaj coBepiieHo A0 1 mapt 2002 rona,
TO K IPUMEHEHUIO HACJIEICTBEHHBIX OTHOILEHUI MPUMEHSIOTCA HOpMBI ¢T.561 'K
1964 roma u npuUHATBIE B COOTBETCTBUM C HEW HOPMATUMBHBIE AaKThl BHE
3aBUCHMOCTH OT BpeMeHU cMepTH 3aBemareist. Yacte tpetea 'K PO nmpumensiercs
TOJIBKO K HAaCJICJCTBEHHBIM OTHOLICHMSM, BO3HHMKIIMM Ha OCHOBaHUU
3aBEIIATEIHBIX PACTIOPSIKEHHIT, KOTOpBIe BO3HUKIH rocie 1 mapra 2002 roxa.’
CrouTh y4uTHIBATh, YTO MPHU BKIOYEHUH BKJIAJA B COCTAB HACIEICTBEHHOTO
uMyliecta ciuenyer yuuteiBaTh cT.34 CK P® Ha ocHOBaHMHM KOTOpPOM BKIajbl,
KOTOpbIE BHOCWIHMCH CYNpyramMu B MHepuoj Opaka, SBISIOTCS HX 0OIen
COBMECTHOI COOCTBEHHOCTHIO, HE3aBUCUMO OT TOTO, Ha YbE€ MMs OTKPBIT CUET.
Takum 00pa3om, B HACIEACTBO YMEPUIETO BKIIFOYAETCS TOJIBKO €ro J0JIs.
dopmasibHble TPeOOBaHUS TPAXKIAAHCKOTO 3aKOHOJATENbCTBA K (opme
3aBElaHUsl TPATUIMOHHO NPEBBIIMIAIOT TPEOOBAHMUS, KOTOPbIE MPEIbSBISIOTCS K
dbopme wuHBIX creAoK. B 3apyOexHBIX MpaBOBbIX cHcTeMax Haubonee
pacnpocTpaHeHHbIMU ~ (opMaMM  3aBEUIAHMN  SIBISIFOTCSI  COOCTBEHHOPYYHbBIE
(onorpapmueckue)’ 3aBemianns (6e3 MyOIMYHOTO yIOCTOBEPEHHS), UYACTHBIC

3aBellaHusl  (COBEpUIEHHbIE B  YNPOIIEHHOW  (opMme,  yAOCTOBEpEHHbIE

' Kyrysos, O.B. HacienoBanue 1o 3aBemiaHuio B TpaxaaHcKoM mpase Poccuiickoii deneparun:
Muc. ... kaan. ropun. Hayk / O.B. Kyry3os. M., 2010. 87 c.
2 Bacuises, B.A. ['parxaHckoe U TOProBoe MpaBo 3apyOexkHbIX rocyaapcts. Il Tom./ M3nanue
4-e. /.B.A. Bacuibes, A.C. Komapos. 1U3a-Bo M.: Cratyt, 2005. 573 c.
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CBUJICTEIISIMH, B TOM YHUCJIE YCTHOU (hopMe), myOauyHbIe 3aBelIaHus (3aBepsieMble

1
HOTapUyCOM, TOJDKHOCTHBIMH JIMLIAMU ).

1.3. CoBMmecTHOE 3aBelIaHne

CoBMecTHOE 3aBellaHue CYNPYTOB JEHCTBYET BO MHOTHUX CTpaHax 3amaja.
Takoi mporpecc CBsizaH € XapaKTepOM CEMEWHBIX OTHOILICHUM Y MPUBSI3KOU UX K
MartepuanbHbiX IeHHOCTsM. C 1 wurons 2019 roma BBOAMTCA 3aKOH, KOTOPBIN
JIOMYCTUT BO3MOKHOCTh OCYIIIECTBICHUSI COBMECTHBIX 3aBEIIAHUN U 3aKIIIOYEHUS
HAacJIeACTBEHHBIX z[0r0130p013.2 Tak mpuBbIYHas ¢opmMa COBMECTHOTO 3aBEIaHUS
s ctpaH EBponsl, Amepuku m YKpauHsl, paHee B Poccum HE cymiecTBoBaa.
Cy1miecTByeT MHEHHE O TOM, YTO HOBBIM 3aKOH MOTPeOOBAJICS IJII TOTO, YTOOBI
Npu3HaTh cocTaByieHHbIe B KpbiMy 710 2014 roga COBMECTHBIE 3aBEIIaHUs.

[Ton coBMEeCTHBIM 3aBEIIAHUEM CYNPYTOB MOHUMAIOT — BOJIEU3BSIBICHUE
JIBYX JIMI[, KOTOpPBIE COCTOST B O(QUIMAIBHOM 3aperUCTPUPOBAHHOM Opake
OTHOCHUTEJIbHO  PAaCHOpPSDKEHUST  CBOErO  OOIIEro  HaXUTOTO  HUMYIIECTBA,
pacropsiKeHUsi CBOeH COOCTBEHHOCTHIO TOCJIE UX CMEPTH B IMOJIb3Y KOHKPETHOIO
una (mui). Takum 00pa3oM pedb UAET O KOJIJISKTUBHOM KEJIAaHUH TPaKJIaH, a HEe
O JIMYHOM, CBS3aHHOM C IOPHIMYECKUM XapakTepoM OOIIEro COBMECTHOTO
HaKUTOTO UMYIIIECTBA.

Cornacue cymnpyra Iocjie CMEpPTH Ha O00S3aTeNbHYIO Iepenady dYacTu
MMYIIECTBA KOHKPETHOMY JIMIlY CBSI3aHO CO MHOTMMHU OOCTOSITEILCTBAMHU TaKUMU
KaK:

— 00s13aTeIbHOE HCIOJHEHHE HJTOr0 aKTa MYKEM WU JKEHOM C
COXpaHEHHUEM BOJIM 3aBeIIaTes;
— BHE 3aBUCHMOCTH OT OTHOIICHHI MEXIy CYNpyramu COXpaHsieTcs

PaBEHCTBO MEXIY ONMKAUIIUMU POJICTBEHHUKAMU U JIETHMU;

' Ilepmenesuu, I'.®. VyeGHuk pycckoro rpaxmanckoro mnpasa. (Kmaccuka poccuiickoit
nuBuuctukn). T.2./ T.@. lllepmeneBuu. M3a-so M.: Jlekc-Kuura, 2005. 36 c.
2 ®denepanbHbIil 3ak0H 0T 19.07.2018 Ne 217-D3 «O BHeCEeHHH U3MEHEHHUH B CTAaThIO 256 YacTu
nepBoil u yacTh TpeTbio I'pakaanckoro konekca Poccuiickoit @enepanun» // C3 PD. 2019. Ne
48. Ct. 5369 (He BCTYIHII B CHITY).
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— TIOCTIeIOBATEIBHOCTH MEpeiayr MpaB C COXpaHEHHWEM IpaBa BTOPOTO
CyIpyTra Ha M0JIb30BaHUE 00bEKTOB HEJIBIXKUMOCTH U JKUJIbE;
— TMpPEeAOTBpalllEHUE MOUICHHHUECKUX IEHCTBUN «OpauHbIX adeprucTOBY.

Ocy1iecTBiIeHHE COBMECTHOI'O 3aBELIaHMs IMPOUCXOAUT TaK, 4TO IIOCIe
CMEpPTH OJHOTO M3 CYIPYTIOB, KOTOPOE COCTaBHJIO COBMECTHOE 3aBEUIaHue, IO
00111 COBMECTHON COOCTBEHHOCTH, KOTOPOE HAXKUTO CYIpyraMu BO Bpems Opaka,
NEePEeXOANUT EePEKUBLIEMY CYIPYTY.

dopma JaHHOTO 3aBEIIaHUs HE MOXKET ObITh U3MEHEHA MIIM OTMEHEHA MOCTe
CMEPTH OJTHOTO U3 CYIPYroB. BO3MOXHOCTh M3MEHEHUS WJIM OTMEHBI COBMECTHOTO
3aBEllaHuUs MIPEIOCTABIISECTCS TOJIBKO B CIIyyae MOKa B JKMBBIX OCTAIOTCS U XKEHa, U
Myx. Takoe 3aBeliaHue yTpaunmBaeT CBOIO CHIIy IOCJE pacTOpXKeHHs Opaka Wiu
npu3HaHus Opaka HENEHCTBUTENBHBIM KaK /0, TaK U IMOCJIE€ CMEPTH OJHOTO M3
cynpyroB. Tak, Harpumep, IpU OTMEHE TaKOTO 3aBELIaHMs] OJJHOTO U3 CYINPYTOB,
Apyroil cympyr yBenomisierca o0 3ToM (akrte HoTapuycoM. Taxke, COBMECTHOE
3aBEIlaHUE MOKET OBITh OCIIOPEHO IO UCKY JH0O0Ir0 U3 CYNPYIroB MPU UX JKU3HHU, a
1oCJIe CMEPTH OJTHOTO MJTM 00OUX CYNpPYyroB — IO UCKY JIMIA, TPaBa UM 3aKOHHBIE
WHTEPEChl KOTOPOTO HAPYIIAIOTCS COBMECTHBIM 3aBEIIaHUEM.

Crout 3aMeTuTh, 4TO (hopMa JAHHOTO 3aBELIaHUS HEOOXOoAUMa U JUIsl TOTO,
YTO IOCJIE€ CMEPTH OJHOTO W3 CYNPYIroOB, JAOJS B MPaBe COBMECTHOI'O HAXHUTOTO
UMYILECTBA, HAKUTOE BO BpeMsi Opaka CynpyroB, NEPEXOJsT KUBOMY CYIPYTy, a
Ipyrue OJr3Kue poACTBEHHUKH U JETH YCOIIIIEro OCTatoTcsl 0€3 HacIeICTRA.

Kak BHIHO #3 TEPEUMCICHHBIX TPU3HAKOB COBMECTHOTO 3aBEIaHUS
HEOOXOJUMOCTh ~ €r0  COCTaBJICHHUS  HOCHUT  KOHTPOJIUPYIOILYIO  IIEJIb.
CrnenoBarenbHO, Y BTOPOTO CyNpyra OTCYTCTBYET BO3MOXKHOCTh PACHOPSAUTHCS
BCEM HMYIIECTBOM, KOTOpPO€ TPUHAMICKHUT HaciHenHuky. [Ipum OTKpwITHH
3aBEIIaHUS] HAKJIAJbIBA€TCS apecT Ha KBapTUPy WM JpYrod MaTepualbHbIN

. 1
IpeIMeT, KOTOPbIi OblI yKa3aH C COXPaHEHUEM BOJIM 3aBEILATENIS.

' MenepanbHblil 3ak0H «O BHECEHHH M3MEHEHUM B CTaThIO 256 9acTH MEPBOM M 9acTh TPETHIO
['paxxnanckoro koaekca Poccuiickoit @enepammu» ot 19.07.2018 Ne 217-®3 (ne BcTynmuia B
cuiy) http://www.consultant.ru/document/cons_doc LAW 302862/
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CoBMecTHOE 3aBEIIaHUE CMOTYT COCTaBIIATh TOJBKO Cynpyru. B 3aBenianuu
OHH IO CBOEMY OOOIOJJHOMY COTJIACHUIO MOTYT ONPENEHATh MOCIEACTBUS CMEPTH
KQKJIOTO U3 HUX:
— mo0bIM 00pa3oM OIpeAensATh [O0JM HACIEAHUKOB B YKa3aHHBIX
HaCJIEJICTBEHHBIX J0JISIX;
— 3aBemarh 00Illee UMYIIECTBO, @ TAK)KE€ MMYIIECTBO KaXKJIOTO U3 HHUX
JIFOOBIM JIMIIAM;
— JIMIIUTH HACJEJCTBA OJHOTO, HECKOJBKUX WJIM BCEX HACIEIAHUKOB IO
3aKOHY, HE YYUTHIBAsl IPUYMH TAKOTO JINIIEHUS;
— OIpEACNIUTh MMYIIECTBO, KOTOPOE BXOAMT B COCTaB KaXIOro H3
CYIIPYIOB, €CJIM TaKkoe OIpejAesieHue He OyaeT HapyllaTh MpaBa
TPETHUX JIULL;
— BKJIOYaTh B 3aBEIIaHUE JAPYrHe 3aBEIIATENIbHbIE PACHOPSKEHUS,
COBEPILEHNUE KOTOPBIX MPEAYCMOTPEHO [ paskTaHCKUM KOJEKCOM.
CoBMecTHOE  3aBEllaHWE HANpaBICHO HAa  pa3pelieHUuEe CEeMENHBIX
KOH(puKTOB. [lpyM HaNMMuUMM 3aKIIOYEHHOTO MEXIY CynpyraMd COBMECTHOIO
3aBEIlaHUs] UM HE HYXHO JellaTh OOIIyl0 COOCTBEHHOCTb, a 3aT€M pa3pellaTh
BOIIPOC O HACJEJACTBE M HAacleIHUKaxX. B 3aBemiaHum MOXKHO NPETyCMOTPETH,
KOMYy, B KakKOW IIOCJIEIOBATEIbHOCTH M KAaKO€ MMYIIECTBO NEPEXOAUT B
3aBHCHUMOCTH OT CHUTyallMM. B 3aBeliaHuyd OHU BIIpaBe MO CBOEMY OOOIOJHOMY
cornacuto. Omnpenenutb MNOCHEACTBUS CMEPTH KaXIOro M3 HUX (Hampumep,
HACTYMUBIIIEH OTHOBPEMEHHO).
3anpemeHo CoCTaBIsITh COBMECTHOE 3aBEIIaHUE CYNPYrOB B UPE3BbIYANHBIX
OOCTOATENbCTBAX, B 3aKphITOH (opMe WM B MOpsAKE, MNPUPABHEHHOM K
HOTapuaJibHOMY. B ciyuyae HecoOmoneHusi OHOTO M3 TpeOOBaHMM 3aBellaHue
OyJeT NpU3HAHO HUYTOKHBIM.
OHO MNOMJIEKUT HOTAPUAIBHOMY YIOCTOBEPEHHIO. Takoe HOTapualbHOE

JEeNCTBUE MOJIXKUT 00s3aTEIbHON BUACO-(pUKCalnu, eciii 00a cynpyra He OyayT
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BO3PAKATh MPOTUB ATOr0. Takue K MpaBuiia MPUMEHUMBI U JJIsl HACJIEICTBEHHOTO
JIOrOBOpA.

Tak, HanmpuMep, €ClIM HOTAPUYC YAOCTOBEPSIET MOCIEAYIOIIEE 3aBEUIAHHE
OJIHOTO W3 CYIPYroB, YIOCTOBEPSIET PACIOPSIKEHUE OJIHOTO U3 CYNPYroB 00
OTMEHE COBMECTHOTO 3aBEIIaHWs IMPH XU3HH OOOUX CYNPYTrOB WJIA TPUHUMACT
3aKpBITOE 3aBEIllaHue, HOTAPUYC 00s13aH HAMPABUTh JIPYTroMy CYIPYTy B MOPSIKE
MPEAYCMOTPEHHOM  3aKOHOJATEIbCTBOM O HOTapUaTe€ M  HOTapUaJIbHOMN
NEATETLHOCTH, YBEIOMJICHHE O (akTe COBEpINCHUS TaKuX TMOCIEAYIOIINX
3aBeIIaHUi WM 00 OTMEHE COBMECTHOTO 3aBELIAHUs CYTPYTOB.

HacnencrBeHHblii JOrOBOp MOXET OBITh 3aKIIOYEH C OJHUM U3 JIUII,
KOTOPBIE MOT'YT MPU3BIBATHCA K HACJIECAOBAHHIO. TaKON TOTOBOP MOXKET BO3JIOKHUTh
00s13aHHOCTh Ha JIMI], COBEPIIUTh KaKWe-THUOO JEUCTBUS HUMYIIECTBEHHOTO WM
HEUMYIIECTBEHHOT'O XapakTepa.

Hacnengonarens BrpaBe B J11000€ BpeMsi COBEPIIUTh OJTHOCTOPOHHUMN OTKa3
OT HACJEACTBEHHOIO JOTOBOpa IIYT€M HANpaBIICHUS 4Yepe3 HOoTapuyca
YBEJIOMJIEHUE BCEM CTOpoHaMm joroBopa. Ilpu »TOM HacinemomaTtenb 00s3aH
BO3MECTUTh UM YOBITKH, KOTOPbIC€ BO3HUKINW Y HHX B CBSI3U C HCIOJIHECHHUEM
HACJIEJICTBEHHOTO JIOTOBOPA K MOMEHTY IMOJIyYEHHS YBEIOMIICHUS.

PactopkeHne uiam M3MEHEHHE JIOroBOpa JOMYCKAeTCs MPU KU3HU O00UX
CTOPOH MO WX COTJIAIICHWIO WJIM Ha OCHOBAaHWHU CyJE€OHOTO PEIICHUs] B CBA3U C
CYILIECTBEHHBIM U3MEHEHUEM OOCTOSITEIHCTB.

CoBMmecTHOE 3aBelIaHUE CYNPYroB JEUCTBYET BO MHOTHX CTpaHax 3amaga. Takou
MPOTPECC CBSI3aH C XapakKTEPOM CEMEMHBIX OTHOIIEHWA W NPUBSI3KOM HUX K
MarepuaibHbiX HEeHHOCTsAM. C 1 uroHs 2019 roma BBOAMTCSA 3aKOH, KOTOPBIU
JIOITYCTUT BO3MOXXHOCTh OCYIIECTBJIEHUSI COBMECTHBIX 3aBELIAHUN U 3aKIFOUECHUS
HACJIEICTBEHHBIX H0roBopoB.' Tak mpHBBIYHAS (OPMA COBMECTHOTO 3aBEIIAHHS

st ctpadn EBponbl, Amepuku U YKpauHsl, paHee B Poccuu He CyllecTBOBaIaA.

. ®denepanbHbIil 3akoH OT 19.07.2018 Ne 217-®3 «O BHeCeHUH M3MEHEHHH B CTAaThIO 256 YacTh
nepBoil u yacTh TpeTbio I'pakaanckoro konekca Poccuiickoit @enepanun» // C3 PD. 2019. Ne
48. Ct. 5369 (He BCTYIHII B CHITY).
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CyiiecTByeT MHEHHE O TOM, YTO HOBBIM 3aKOH MOTpeOoBayicA Uil TOTO, YTOOBI
npu3Hath coctaBieHHble B KpeiMy 10 2014 roma coBMECTHBIE 3aBEILIAHHUS.

IIox COBMECTHBIM 3aBEIIAHMEM CYINPYIOB IOHMMAKOT — BOJEU3BSIBICHUE
IBYX JIML, KOTOpPBIE COCTOAT B O(UUMATIBHOM 3aperUCTPUPOBAHHOM Opake
OTHOCUTEIBHO  pAaCHOpPSDKEHHs] CBOEro  OOLIEro  HaXUTOTO  MMYILECTBA,
pacnopsKeHHsl CBOe COOCTBEHHOCTBIO MOCIIE UX CMEPTH B I0JIb3Y KOHKPETHOTO
muna (n). TakuM o0pa3oM peub UIET O KOJIJIEKTUBHOM KEJIaHUU TPpakJaH, a He
O JIMYHOM, CBSI3AHHOM C IOPUAMYECKUM XapaKTEepoOM OOIIEro COBMECTHOTO
HaKUTOI'0 UMYILECTBA.

Cornmacue cympyra mnociae CMEpPTH Ha O0s3aTelNbHYIO Iepenady 4YacTH
MMYILIECTBA KOHKPETHOMY JIMILY CBSI3aHO CO MHOTMIMH OOCTOSITEIIbCTBAMM.

OcylecTBIIEHHE COBMECTHOIO 3aBEIIAHMS ITPOMCXOAMUT TaK, YTO IIOCIIE
CMEPTH OJHOIO U3 CYNPYIOB, KOTOPOE COCTABHIIO COBMECTHOE 3aBEIAHUE, TOJI
o011eil coBMECTHON COOCTBEHHOCTH, KOTOPOE HAXKUTO CyNpyraMu Bo Bpemst Opaka,
MIEPEXOJIUT MEPEKUBILIEMY CYIIPYTY.

dopMa JaHHOTO 3aBEIIAHMS HE MOXKET ObITh U3BMEHEHA WJIM OTMEHEHA IOCIIe
CMEPTH OJHOIO U3 CYNPYTroB. BO3MOXHOCTh U3MEHEHUS UIIM OTMEHBI COBMECTHOTO
3aBELIAHUs IPEAOCTABIISETCSA TOJBKO B CIIydae MOKA B JKUBBIX OCTAKOTCA U KEHA, U
MyK. Takoe 3aBellaHHe yTpauMBaeT CBOIO CUJIYy MOCJE pacTOp:KeHus Opaka Wiu
npu3HaHUs Opaka HENEHCTBUTENbHBIM KakK /10, TaK W IOCJIE€ CMEPTH OJHOrO W3
cynpyroB. Tak, HalpuMep, NMpU OTMEHE TAKOTO 3aBELIAHUSI OJHOTO U3 CYNPYIOB,
Ipyroi cynpyr yBeaomisieTcss 00 3ToM (akTe HOTapuycoM. Takke, COBMECTHOE
3aBEIIAHNE MOKET OBITh OCIIOPEHO IO UCKY JHO00T0 U3 CYNPYTOB MPU UX KU3HU, a
10CJI€ CMEPTU OJHOTO WM O0OUX CYNPYroB — IO UCKY JIMIIA, [IpaBa WM 3aKOHHbIE
MHTEPECHl KOTOPOTO0 HAPYILIAIOTCS COBMECTHBIM 3aBEIIAHUEM.

Crout 3aMeTuTh, 4TO (hopMa JaHHOTO 3aBEIllaHUs] HEOOXOAUMa U JJIsl TOTO,
YTO IOCJIE CMEPTU OJHOIO U3 CYIPYrOB, IOJSA B IPABE COBMECTHOIO HAXUTOIO
UMYIIECTBA, HAKUTOE BO BpeMsi Opaka CynpyroB, IEPEXOJsT )KHUBOMY CYIIPYTY, a

Ipyrue OJM3Kue poACTBEHHUKH U AETH YCOILIETO OCTarOTCs 0€3 HACIEeACTBA.
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Kak BHIHO H3 NEpPEYUCIEHHBIX MPU3HAKOB COBMECTHOTO 3aBEIIAHUS
HEOOXOJMMOCTh ~ €r0  COCTaBJICHHUS  HOCHUT  KOHTPOJIHUPYIOIIYIO  IIEJb.
CrnenoBatenbHO, y BTOPOIrO CyINpyra OTCYTCTBYET BO3MOKHOCTH PaCHOPSIUTHCS
BCEM HMMYIIECTBOM, KOTOpPOE€ NPHUHAICKUT HacaeAHUKy. Ilpu OTKpbITUH
3aBELIAHMs HAKJIAJbIBACTCS apecT Ha KBapTUPY WM APYrodl MaTepUabHbBIN
TPeIMET, KOTOPbIH ObLT YKa3aH ¢ COXPAHEHHEM BOJIM 3aBeIaTes.

CoBMecTHOE  3aBEIIAHME  HAIMPABICHO HAa  Pa3pelICHHE CEMEUHBIX
KOHGIUKTOB. [Ipy HamMuuu 3aKIIOYEHHOTO MEXIY CYNpyraMd COBMECTHOTO
3aBElIaHUsl UM HE HYXHO JeJlaTh OOIIyl0 COOCTBEHHOCTb, a 3aT€M pa3pellaTh
BOIIPOC O HACJEJCTBE M HAacleJHUMKaxXx. B 3aBemiaHum MOXHO NPETyCMOTPETH,
KOMYy, B KakKOW IIOCJIE€IOBAaTE€IbHOCTH M KakKO€ MMYIIECTBO NEPEXOAUT B
3aBHUCHUMOCTH OT CHUTyallMd. B 3aBellaHuu OHU BIIpaBe MO CBOEMY OOOIOJHOMY
cornacuto. OmnpenenuTb TMOCIEICTBUS CMEPTH KaXJOro U3 HUX (HampuMmep,
HACTYIUBIIECH OJHOBPEMEHHO).

3anperieHo COCTaBIsATh COBMECTHOE 3aBEUIaHUE CYNPYIOB B UpE3BbIUAMHBIX
00CTOSITENBCTBAX, B 3aKphITOW (opMe WIM B TMOPSAKE, NPUPABHEHHOM K
HOTapuaJibHOMY. B ciydyae HecoOntoneHusi OHOrO W3 TpeOOBaHMI 3aBelllaHue
OyJeT NpU3HAHO HUYTOKHBIM.

OHO MNOMJIEKUT HOTAPUAIBHOMY YIOCTOBEPEHHIO. Takoe HOTapualbHOE
JIENCTBUE TIOJICKHUT 00s3aTEIbHON BUACO-(pHKCcalMuy, eciiu 00a cynpyra He OyayT
BO3pa)kaTh MPOTHUB 3TOT0. Takue * MpaBuiia MPUMEHUMBI U JUIsl HACIEACTBEHHOTO
ZI0TOBOpA.

Tak, HanpuMep, €CaM HOTAPUYC YIOCTOBEPSET IOCIEAYIOIIEE 3aBEIIAHUE
OJIHOTO W3 CYIPYroB, YIOCTOBEPSIET PACIOPSIKEHUE OJIHOIO U3 CYNPYroB 00
OTMEHE COBMECTHOIO 3aBEIIaHUs MPHU KU3HU OOOUX CYNPYroB WIM NMPUHUMAET
3aKpBITOE 3aBeIllaHKue, HOTapUyC 00sI3aH HANPABUTh JIPYrOMY CYIpPYTy B MOPSIZIKe

npcayCMOTPCHHOM 3aKOHOOATCIbCTBOM 0 HOTapHuarTce " HOTapHaHBHOfI

' MenepanbHblil 3ak0H «O BHECEHMH M3MEHEHWH B CTaThiO 256 YacTH MEPBOW M YaCTh TPETHIO
I'paxxnanckoro koaekca Poccuiickoit @eneparum» ot 19.07.2018 Ne 217-®3 (ue BcTynmuia B
cuiy) http://www.consultant.ru/document/cons_doc LAW 302862/
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NESTEIIbHOCTH, YBEJIOMJIEHME O (paKTe COBEPIUICHHUS TaKUX TOCISIYIONINX
3aBeIaHUi WM 00 OTMEHE COBMECTHOTO 3aBEIIaHMsI CYIPYTOB.

HacnencTBeHHblii JOTOBOP MOXET OBITh 3aKJIIOUEH C OJHUM W3 JIHI,
KOTOPBIE MOTYT MPHU3BIBATHCS K HACJICOBaHHIO. TaKkoi JOTOBOP MOXKET BO3JIOKHTH
00s3aHHOCTh Ha JIMIl, COBEPIIUTH KaKue-THOO NEHCTBUS HMMYIIECTBEHHOTO WIIU
HEUMYIIIECTBEHHOTO XapaKTepa.

Hacnenonarens BmpaBe B 1F000€ BpeMsi COBEPIIUTH OJHOCTOPOHHUI OTKa3
OT HACJIEACTBEHHOTO JIOTOBOpa IyTEM HamMpaBJCHHs Yepe3 HoTapuyca
YBEIOMJIEHHE BCEM CTOpOHaM joroBopa. IIpm »TOM Hacnenoaarenb o0s3aH
BO3MECTUTh UM YOBITKH, KOTOpPbIE BO3HUKIM y HUX B CBS3U C HCIIOJHEHUEM
HACJIEJICTBEHHOTO JJOTOBOPA K MOMEHTY TMOJYYCHUS YBEAOMIICHHS.

PacTopxeHune unM M3MEHEHUE JOroBopa IOIMYCKAeTCsl MPHU KU3HU O0OUX
CTOPOH MO0 WX COTJIAIICHWIO WJIM HAa OCHOBAaHUH CYAEOHOTO PEIICHHUS B CBSI3U C

CYIICCTBCHHBIM U3MCHCHHUCM 00CTOSITEIIECTB.
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I''TABA 2. OCOBEHHOCTMU ITPU3HAHUA 3ABETAHU A
HEJIEMCTBUTEJILHBIM
2.1. Ilopsanok npu3HaHUs 3aBEIIAHNS HEAEHCTBUTEIIBHBIM

B Xu3HM AOCTAaTOYHO YAacCTO BCTPEUYAIOTCS CHUTYallMM, KOTJa 3aBEIaHHeE,
COCTaBJICHHOE€ HAa INEPBBIM B3IV [0 BCEM MpPaBWIaM JIEMCTBYIOILIETO
3aKOHOAATENBCTBA, UMEET OMNPEIEIICHHbIE HEAOCTATKH, HAJTUYUE KOTOPBIX MOXKET
MOBJIEYb CaMbl€ CEPhE3HbIC MOCIEACTBUS ISl €ro JalbHeliel cyabObl: 0o B
CHWIIy MpSMOTO YyKa3aHWs 3aKOHA, JMOO HAa OCHOBAHMM PELIEHUS CyAa TaKoe
3aBelllaHUE HE OyJeT UMETh IOPUANYECKOTO 3HAYCHUS, @ 3HAYUT, COJepKaIluecs B
HEM paclopsDKEHUs HacjeaojaTenss He OyayT peain3oBaHbl. B 3Toi cBs3M
IIPEICTABIIAETCS BECbMa aKTyaJlbHbIM OCTAHOBHUTHCS HA aHAJIM3E TAaKUX MPOOJIEM,
KOTOpBIE MOJYyYUIN HAMMEHOBAaHUE UHCTUTYTA HEACUCTBUTEIILHOCTH 3aBEIAHUS.

HeneicTBUTENBHOCTD 3aBEIllaHUs - MPU3HAHHOE 3aKOHOM JIMOO pElIeHUEM
CyJla aHHYJIMPOBAaHUE 3aBEUIAHUSI U BCEX JIMOO OTACIIBHBIX COJEPIKAIIUXCS B HEM
pacropsiKeHU O TMepexoAe TMpaB U OO0S3aHHOCTEH Haciemojarenss K €ro
HACJICTHUKAM.

HenenicTBuTeNbHBIM  3aBEIIAHWE MOXKET CTaTh TOJBKO IIPU HAIUYUU
PETYCMOTPEHHBIX B 3aKOHOJIATEIbCTBE OCHOBAaHUH, T.€. IOPUAMYECKUX (PAKTOB,
CIIyXKalllUX TPEANOChUIKAMHA aHHYJIHpoBaHUs 3aBemiaHus. C y4eToM TOro, 4TO
COBEPLICHUE 3aBELAHUs SIBIACTCS OJNHOCTOPOHHEH CHEIKOW, Ha HEro B IOJHOM
o0BbeMe PacHpOCTPAHSIOT CBOE BIMSHUE T€ OCHOBAHUS, KOTOPbIE MPETyCMOTPEHBI
I'K P® nns HeneHMCTBUTEIBHOCTH CHEJNOK. B Teopuu rpa)xaaHCKOro IpaBa OHHU
ITOJTYYMJIM HAaNMEHOBAHUE ITOPOKOB CIEIIKH.

«Panee B 'K PCOCP mnpaBwia 0 HEICUCTBUTEIBLHOCTH 3aBCIIAHUS HE
CyIIECTBOBAJIO, HO 3aBEIIaHWE MOIJVIO INPU3HABATHCA HEACHCTBUTEIBHBIM
MPEAYCMOTPEHHBIX ISl HEACHUCTBUTEIBHOCTH Mpouux caenok. K npumepy, ecinu
IIPU COBEPIICHUM 3aBEIaHus ObUIM JOMYIICHBI HAPYIICHUS, KOTOPBIC MPHUBEIH

€ro K HEICMCTBUTEIbHOW CIEIKH [0 OCHOBAHUSIM, MpeaycMoTpeHHbIMH 1.9 'K
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PO, TaKoe 3aBELIAHUE BIIOCJICICTBUU MOTJIO OBITh IPU3HAHO
HEIeHCTBUTEIBHBIMY .2

Takum 00pa3zoM, Kpome OOIIMX OCHOBAaHUW HEACHCTBUTEIBHOCTH CIEIOK,
npeaycMoTpensbie B 1. 6 'K P® npegycMoTpeHsl creluaibHble TpeOoBaHUS,
NpEeAbSABIAEMbIE K TOPSAKY COBEpIICHUS 3aBeliaHus. [lpu HapymieHuu >3THX
TpeOOBaHMI BI€YET HEACHCTBUTEIBHOCTD 3aBelianus. [loaToMmy npu HapylieHUU
nonoxkennit 'K P®, Brekymmux 3a co0oil HEIEUCTBUTEIBLHOCTh 3aBEIaHUs, B
3aBUCUMOCTH OT TNPU3HAHHUS OCHOBAHWUW HEACHUCTBUTEIIBHOCTH, 3aBEIIAHUE
ABJISIETCA HENCUCTBUTEIbHBIM B CUJIy NPU3HAHUS €ro TAaKOBBIM CYJIOM WU
HE3aBUCHUMO OT TaKOTO MPU3HAHUS (HUYTOXKHOE 3aBEIIIAHUE).

OO6mue  MOJIOKEHMsS]  MpPU3HAHMS  3aBEIIaHUs  HEICHCTBUTEIBHBIM
yctaHoBjieHbl B cT.167 'K P®. HMcnosHeHue HEACHCTBUTEIBHOTO 3aBEIlaHUA
HEeBO3MOXHO. CornacHo touke 3penust Apomenko K.M., B kotopoir Kogekcom He
MPEAYCMOTPEHBI CIEMANbHBIE MOCIEICTBHUS HEACHCTBUTENBHOCTH 3aBEIIaHUs, a
JuIIb yTouHstomme. Hampumep, Henb3s NpU3HATh HCKIIOYEHUEM M3 OOIIEro
MpaBuJa MOJIOKEHUE O TOM, YTO HEJICCTBUTEILHOCTh 3aBEIIAHUS HE JIMIIAET JIUII,
KOTOPBIE YKa3aHbl B HEM B KQU€CTBE OTKA30MOIy4YaTeael Wi HACIETHUKOB, ITPABO
HACJIEIOBAaTh IO 3aKOHY WM HAa OCHOBAaHWU JPYroro, JCUCTBUTEIBHOTO,
3aBElIaHMs. 3aBEllaHhe€ MOXKET OBITh TPU3HAHO HENCUCTBUTEIBHBIM Kak
OTZEJIbHBIMHM YacTsIMH, TaK U B 1eIoM. OTHENbHBIE COJIEpKAIIMECS B 3aBEIIAHUU
3aBelaTeIbHbIE PACOPSHKEHUs, MOTYT ObITh MPU3HAHBI HEJIEUCTBUTEIBLHBIMU, HO
WX HEJEHUCTBUTEIBHOCTh HE 3aTParuBaeT OCTaJIbHOM YaCTH 3aBEILAHUs JIUIIb B TOM
cilydae, €CJIM MOXXHO MPEANOJ0XHUTh O TOM, YTO OHa Oblga Obl BKJIIOYECHA B
3aBellaHue U 0e3 HeJeHCTBUTEIbHBIX YacTel 3aBelianus. Takoe MpaBuio HECET B
cebe yTOUHSIONIMA XapaKTep B OTHOIICHUM 3aBEIIaHUs, B OTIMUYAUA 00 OOIIUX

MOJIOKEHUM TOCNIeICTBUIN HeeHCTBUTEILHOCTH YacTu cAenku ( ¢T.180 'K PD). 3

* https://elibrary.ru/item.asp?id=17307911

? Cunaiickuii, B. U. Pycckoe rpaxnanckoe npago./ B.U. Cunaiickuit. M.: Craryr, 2002. C. 128.
* SIpomrenko, K.H. Counnenust: 8 2 1./ K.H. SIpomierko. M.: Jlakom-kuura: ['abectpo, 2001. T.
1. 125 c.
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«K cnenmanbHbIM IOCHEACTBUSIM HEACHCTBUTEIIBHOCTH 3aBEIlaHUs OTHOCST
TO, 4TO B CJIy4ae, €CIM IMOCIEAYIONIEE 3aBENIAHNUE ABJISCTCS HEACHCTBUTEIIBHBIM,
TO Tako€ 3aBellaHue OyleT OCYIIECTBISATHCS B COOTBETCTBUM C MPEKHUM
3aBenianieM. COOTBETCTBEHHO, 3Ta HOpMa SBJISETCS HCKIIOYCHHUEM H3 OOIIETo
MpaBujia O TMOCJIEACTBUSIX HEACUCTBUTEIBHOCTU CJIEJIOK, TaK KaK 3aKOHOM HE
MPEAYCMOTPEHO BO300HOBJICHUE JEHCTBHS TOW CIEIKU, KOTOpas MpeKpaliecHa
3aKJII0YCHUEM MOCJEYIONICH CJIICIIKH, eclu TTOCJICTHSS pU3HaHA
HEJICHCTBUTEIILHOM.

3aKOHOM OIpeeIICH KPYT JIMII, IO TPEOOBAaHUIO KOTOPHIX 3aBEIIAHUE MOXKET
ObITh MPU3HAHO HEIEUCTBUTENbHBIM. K HUM OTHOCATCS JMIla, TpaBa WU
3aKOHHBIE HHTEPEChl KOTOPHIX HapylleHbl 3aBemanveM. HMu MOryT OBITh
HACJICIHUKH, HCIIOJTHUTEIb 3aBEIIaHMUs, YKa3aHHbIE B 3aBEIIaHNU,
oTKazonojydarenu. Kpome HUX, MOTYT OOpaTUTbCS B CyH JIMIA, JUIICHHBIE
3aBelaTeaeM Hace[CTBa, HACISIHUKH MO 3aKOHYy, 00s3aTelbHbIE HACICTHUKH,
OpraHbl ONEKH U TOINeuuTeNbcTBa ( B 3allUTy IPaB HECOBEPIICHHOJIETHUX
HACJICTHUKOB) U IPYTHE 3aUHTEPECOBAHHBIC arar .

OcHoOBaHUsI HEJICUCTBUTEILHOCTH 3aBEIIaHKUS MHTEPECHO OYyJIeT CPaBHUTH C
HBIHCIIIHUM 3aKOHOJATEIbCTBOM U BBIJIBUTAEMYIO TOYKY 3pEHUS OJHHUM U3
POCCUMCKMX KJIAaCCUKOB IUBWIMCTUKHU. «Tak, mo B.M.Cunaiickomy, K BHEHUIHUM
YCIIOBUSAM JICMCTBUTEJIIBHOCTH 3aBEllaHusg B Hayaie XX B. OTHOCHJIUCH:
COCTaBJICHUE 3aBCIIaHUS B 3JpaBOM yM€ M TBEpPIOM NaMsTH; CIOCOOHOCTh
YeJIOBeKa OCTaBUTh Iocie ce0s 3aBemanve ( aKTWBHAs 3aBellaTeiIbHas
crocoOHoCTh). K BHYTpEHHUM YCJIOBUSIM JCHUCTBUTEIBHOCTH OTHOCHJIUCH:
coOJIoicHue TpaB M HMHTEPECOB 3aKOHHBIX HACIEIHUKOB; TOYHOCTH €r0
COZCpKAHUS; 3alpPEIICHUE TOIHA3HAYCHUS HacneaHuKa.»> B CBOIO oyepeib
JICUCTBYIOIIEE 3aKOHOAATEIbCTBO K OCHOBAHUSAM IIPU3HAHUS  3aBELIAHMS

HUYTOXKHBIM OTHOCHUT CIICYIOIIME OCHOBAHUS: HECOONIOACHHE TpeOOBaHUN K

* https://elibrary.ru/item.asp?id=17307911

2 http://lawdiss.org.ua/books/733.doc.html

¥ http://lawdiss.org.ua/books/733.doc.html

* Cunaiickuii, B. 1. Pycckoe rpaxmanckoe npaso./ B.W. Cunaiickuii. M.: Craryt, 2002. C. 128.
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oopmileHHIO 3aBellaHus, a TaKKe OTCYTCTBHE JaThl, MeCTa COCTaBIICHHUSI
3aBENIaHMs, B CIIy4asX MPETyCMOTPEHHBIX 3aKOHOM; OTCYTCTBHE CBHIETEICH;
HEMOJHAs  JIEeCIIOCOOHOCTh  «3aBellaTelisi; COBEpIICHHE 3aBellaHus dYepes
MPEICTAaBUTEIIS, COBEPIIICHUE OHOTO 3aBEIIaHuUs ABYMS WM 0OJIee JIFOIbMH.

Crnenyer yduThIBaTh, UTO 3aBEIIaHUE MOXKET ObITh COCTaBICHO B JIO00M
ctpane. Ho ¢dopma 3aBemanuss u €ro OTMEHa, CIOCOOHOCTh JHIA K €ro
COCTaBJICHUIO W OTMEHE 3aBEIIAaHUs OMPECNISIIOTCS MO TMpaBy TOW CTpaHBI, TIe
3aBEIaTeNIb UMEJI MECTO JKUTEIhCTBA B MOMEHT COCTABJICHHS 3aBEIATEILHOTO
akta. CaMo 3aBelIaHWe WM €ro OTMEHa He MOTYT OBITh IPHU3HAHBI
HEJICHCTBUTEIBLHBIMH  BCJICACTBHE HECOOMIOMEeHNUS (OPMBI, €CIIM  TTOCICTHSISA
YIOBJIETBOPSIET TPEOOBAHMSM IIPABA MECTA €0 COCTABIICHHSL.

B 10 ke BpeMs HaclleTHUKH HE MOTYT CTpaJiaTh U3-3a HEIOOPOCOBECTHOTO
OTHOIIGHWS WM HempodeccnoHamM3mMa JHI, KOTOpble B CHIy 3aKoHa
YIOJHOMOYEHBI YAOCTOBEPSATh 3aBEIAHUs, HO JONMYCTHIA MPU ITOM OLIMOKH.
He3naunTtensHbIC MOMYIICHUS] WJIM ONMUCKHA, HAPYIMICHUS B TOAMUCAHUHA WU €O
YIOCTOBEPEHUSI, HE MOTYT CIYXHUTh OCHOBAaHHEM HEICHCTBUTEIHHOCTH
3aBEIIaHMs, €CIM CYJOM YCTAaHOBJICHO, YTO OHH HE BJMSIIOT HAa TOHMMAaHHE
BOJICU3BSBIICHUS 3aBemareis. OIEeHUTh, SBJSIOTCS M HAPYIIEHUS WA OIHMCKH
3HAYUTEIHHBIMU WJIM HE3HAYUTEIbHBIMU, MOXET TOJIbKO CYyJ C y4€TOM BCeX
IOPUUYECKH 3HAYUMBIX OOCTOSTENbCTB W akToB. [Ipu »TOM BO BHUMaHUE
JOJDKHBI TIPUHUMATHCS HE TOJBKO OYKBAJIBHOE TOJKOBAHWE 3aBEIIaHMS, HO M
MOKa3aHusi CBUeTeNnel (B TOM yucie ONM3KUX, POJCTBEHHUKOB, HACIEIHHUKOB,
3HAKOMBIX 1 T.1I.).»"

«B cinydae, ecnm MPOWCXOMUT CHUTyallMs C HESCHOCThIO OYKBaJIBLHOTO
CMBICJIa KAaKOTO-JIMOO TOJOKEHUS WM MYHKTa B 3aBEUIAHWW OH TaKXXE MOXKET

YCTAaHABJIIMBATbHCA IIYTEM  COIIOCTABJICHHUA  J3TOI0  IIOJIOKCHHA C  JAPYTUMHU

! KoHBEHIHS O IPaBOBOM MOMOIIM M IIPABOBBIX OTHOIIEHUSX MO TPayKIAHCKMM, CEMENHBIM U
YroJIOBHBIM JieniaM (3axmroueHa B T. Muncke 22.01.1993) (Berynmna B cuity 19.05.1994, nns
Poccutickoit ®eneparuu 10.12.1994) (c u3m. ot 28.03.1997) ct. 47

2 https://elibrary.ru/item.asp?id=17307911
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MOJIOKCHUSIMA M CMBICIIOM B 3aBellaHUW B IejoM. OTMETHM, 4YTO IPH 3TOM
JIOJKHO OBITh 00ecrnieueHo HauOoJiee MOJTHOE MOHUMAaHUE MPEINnojaracMoi BOJIU
3aBelaTens .

«IIpaBo Ha TOJIKOBaHHME 3aBEUIaHUs IpPeacTaBiIeHO KoaekcoM HE TOJIBKO
Cy1ly, HO TaK’K€ W HOTapHyCy, U UCIIOTHUTENO 3aBemanus. CTOUT 3aMETHTh, U4TO
IpaBO TOJIKOBAHHWS HCIIOJHUTCIIEM 3aBCIaHUS WM HOTAPUYCOM HMMEET
OrpaHUYCHHMS B IOHMMAaHHWH 3aBCIIaHMS TOJbKO B OYKBAJIBHOM TOJKOBAHHUH B CHITY
TOTO, YTO HOTapuaT SIBJISETCS OpPraHOM OECCIOpHOW IOpUCAMKINU. Tak, o
3asBJICHUIO 3aMHTEPECOBAHHOTO JIMIIA, KOTOPOE OCHApUBAaET B CyJE MPaBO WIIHU
¢bakT, 3a yIOCTOBEPEHHEM KOTOPOTO 00PATHIIOCH APYToe 3aNHTEPECOBAHHOE JIUTIO,
COBEPIIICHUE HOTAPUATIBLHOTO EHCTBHS MOXKET OBITh OTJIOKEHO Ha CPOK He Ooee
necaTH JHe. Ecim B TedeHue 3TOro cpoka OT CcyJa He MOCTYIHUT COOOIICHHE O
MIOJIYYCHUH 3asBIICHUS, HOTapHAJIbHOE JCUCTBUE IODKHO OBITH COBEpIICHO. B
ciIy4ae, eclid COOOIICHUE O MOCTYIICHUH 3asIBJICHUS 3aMHTEPECOBAHHOTO JIMIIA, OT
cyna ObUTO TMOy4YeHO, 00 yJAOCTOBEPEHUH MpaBa Wi (GakTa KOTOPOTO MPOCUT
JIPYroe 3aMHTEPECOBAHHOE JIMIO, COBEPIICHHE HOTAPHAIBHOTO JEHCTBHS
MPUOCTAHABIMBACTCS  JIO pa3pelieHus  Jella  CyJIOM. BhIsICHEHHE BceX
00CTOSITEIHCTB M COMOCTABIICHUE BCeX (DAKTOB SIBIISICTCS] IPEPOTaTHBOM cyna.»23
K ocHOBaHUAM HeNCHCTBUTEIBHOCTH 3aBEIIaHUS OTHOCST:

1. Tlopoku B dopme 3aBemiaHus. YKa3aHHBIM BHUJ  TOPOKOB
MpeAnoaraeT HaIn4due npu o(hOPMIICHUH 3aBEIIaHMS OMPEICTICHHBIX
MOTPEIIHOCTEH, KOTOPBIC CBSI3aHBI C HecoOJIoIeHuEM
COOTBETCTBYIOIICH MPOIICAYPHI;

2. Tlopoku B comepkaHnm 3aBeniaHus. JlaHHOE€ OCHOBAaHHE ITOPOKOB
03HAYaeT HECOOTBETCTBHE TMOJIOKECHHUM 3aBEIIaHUS JIEHCTBYIOIMIEMY

3aKOHO/IATEIbCTRY;

' https://elibrary.ru/item.asp?id=17307911

2 https://elibrary.ru/item.asp?id=17307911

*  IIunanukosa, E. M. Orpanndenne cBoOOIbI 3aBEanus 00A3aTeNILHOM T0Jel HacIecTBa /
E.M. IllunnukoBa // Monono#t y4ensiit. 2013. Ne 11. C. 564-567.
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3. Tlopoku B BoJie U BOJIEU3bSIBJICHUHN HACIE01aTeNs IPU COCTaBICHUU
3aBemanus. B 3ToM ciyuae mojapasymMeBaeTcs, 4TO Hallduue
00CTOSATENBCTB, KOTOPHIE AAIOT BO3MOKHOCTh MPUUTU K BBIBOJY, YTO
IIPY COBEPILICHUH 3aBEIllaHUs OTCYTCTBOBaIa CBOOOa (hOPMUPOBAHMUS
KETaHWS Haclenoaareis opopMUTH €ro, JMOO Takoe >KeJaHhe
BO3HUKJIO TOJ BIUSHUEM OCOOBIX (haKTOPOB, KOTOPBHIE MOTJIH
NOBJMATH Ha MPABOBbIE TOCIEJICTBUS JIEUCTBUI Hacienoaarens,
BBOJIMBIIUE €r0 B 3201y XKICHHUE;

4. Tlopoku B CyOBEKTHOM  COCTaBe  3aBellaHusl (JIMYHOCTH
Hacnenoaarens). JlaHHoe ycioBue mojJpa3zyMeBaeT moj coOOM, uTo
HaclieoAaTe b HE UMEJT TIpaBa Ha COCTABJICHUE 3aBEIIaHUs, HO TEM
HE MEHEee yKa3aHHOE JCHCTBUE OBLJI0O UM OCYIIIECTBIICHO.

«B 3akoHOIATEIHCTBE BBIACIIIOT ABa BUAA HEACHCTBUTEIBHBIX 3aBCIIaHUN
B 3aBUCHUMOCTH OT CTETIEHU 3HAYUMOCTHU U CEPbE3HOCTU MTOPOKOB:

— OTHOCUTENBHO HEJEHCTBUTEIbHBIE (OCTIOPUMBIC 3aBEIIAHMUs);

— AOCONIOTHO HEIEWCTBUTENIbHBIE (HUUYTOXKHBIC 3aBELIaHU).

B oTHOCUTENHbHO HENEUCTBUTENBHBIX (OCIMOPUMBIX 3aBEIIAHUSIX) CTEIEHb
MOpPOKa HE OYEHb BEJIMKA, MTO3TOMY 3aKOHOJATENb HE MCKIIOYAET BO3MOKHOCTH
MpU3HAHUS 3aBellaHus HEACHCTBUTENBHBIM HCKIIOYUTEILHO Ha OCHOBaHUU
pelieHus cyaa.

[Ipu  coBepmieHuu  aOCONIOTHO  HENEWCTBUTEIBHOTO (HUYTOXKHOTO)
3aBelIaHUsI HOPMBI JEHCTBYIOIIETO 3aKOHOJIATENbCTBA OBLIM HApYyIICHBI BEChbMa
CEPhE3HBIM 00Pa30OM.

HepnelicTBuTenbHble 3aBElIaHWs, B CBOK OYEpEldb, IOAPA3LACISIETCS HA
OTpEICJICHHbIC BUJIbI, B 3aBUCUMOCTU OT OOCTOATENILCTBA, M3-3a KOTOPOTO OHU
IIPHU3HAHBI COOTBETCTBYIOMIMME TPEOOBAHHSIMH 3aKOHOATEIBCTBA. )

K BugaM OTHOCHUTENHHO HEIECUCTBUTEILHBIX (OCIIOPUMBIX) 3aBEIAHUM

OTHOCATCA:

! https://iknigi.net/avtor-sergey-zhelonkin/84374-nasledstvennoe-pravo-uchebnoe-posobie-
sergey-zhelonkin/read/page-4.html
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— 3aBemanue, KOTOpble OBUIO  3aKIIOYCHO C OIpeIeJICHHBIMU
HApYIICHUSAMU  TPEAYCMOTPEHHOTO  3aKOHOM  MOpSJIKAa  €ro
opopmieHus ( HampuMep, HECOOTBETCTBHUE CBUIETENSA, KOTJa €ro
NPUCYTCTBHE SBISETCS 00s3aTENbHBIM, HE BIIAJCHHE UM S3BIKOM, Ha
KOTOPOM COCTABIICHO 3aBEI[aHIe; HerPAMOTHOCTh CBU/ICTEINS U T.11.);"

— 3aBemnianue, COBEPIICHHOE O] BIUSHHEM 00MaHa, YIrpO3bl, HACHUITH.
B JaHHOM CJIy4ae pedb HJET O TOM, YTO HACJIeJ0JIaTeNisi BBEIU B
3a0MyX/JI€HHEe OTHOCHUTEIHHO 3HAUCHUS 3aBEIIaHus, TO €CTh
HacJeI0aTelh HE TIOHMMAET IOPUIUYCCKOTO 3HAYCHHS 3aBEIIaHMS
(Hanpumep, B CWIy MOXHUIIOTO BoO3pacTa), Jub0 B ciydae, Korja
COCTABJISICT 3aBEIIaHNWE B HEOJATOMPHUATHBIX ISl HETO IOCIIEICTBHMA
(yrposa 3710pOBbIO, )KU3HHU, CEMbE U T.]1.);

— 3aBelanue, COBEPIICHHOE JIUIIOM, KOTOPOE HE CLIOCOOHO PYKOBOJUTH
CBOMMH JICHCTBUSMHU WM IMOHUMATh WX (HampuMep, KOTJa 3aBellaHue
OBIJIO COCTaBJIEHO B HAPKOTHYECKOM, aJKOTOJHHOM OIbSHCHHH, B
IPEACMEPTHOM COCTOSHUM U T.1I.);

— 3aBemnianue, KOTOpoe OBLIO COCTABJICHO IO/ BIMSHHEM CTCUCHHS
TSDKEJIBIX 0OCTOSITENBCTB (KababHOE 3aBEIIaHKE), B 0OCTOSITEIHCTBAX
KOTOpbIE KpaiHe HEBBITOJHBIX YCIOBUIX JUIsl HACJIEIOAATEINS I €T0
POJCTBEHHUKOB, OGOpMIIICT 3aBEIIaHUE O TIEPEeXOJ€ BCETO
HACJIEICTBEHHOTO MMYIIECTBA B IMOJIb3Y 3aMMOJIaBIIa, KOTOPOMY OH B

I[aHHbII\/JI MOMCHT HC MOZKCT BO3BPATUTD JOJIT.

K Bumam aOcomrOTHO HEACHCTBUTENBHBIX (HHYTOXHBIX) 3aBEIIaHUM
OTHOCSTCS:
— He cooTBercTByOIME TpeOOBaHUSAM 3akoHa. B aToM ciydae, eciu B
3aBEIIAHUN WMEIOTCS TOJIOKEHHS, KOTOPhIE MPAMO MPOTHUBOpPEYAT

I'paxxnanckomy Kogekcy P®, oHo He OyaeT UMETh IOPUIUYECKOTO

! https://iknigi.net/avtor-sergey-zhelonkin/84374-nasledstvennoe-pravo-uchebnoe-posobie-
sergey-zhelonkin/read/page-4.html
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3HaueHusd. Tak, Hampumep, B Cclydae €ClId HacleI0AaTelb,
3a0TyK/1aNCsl U OMIMOOYHO PACHOPSAAMICS HE CBOMM UMYIIECTBOM, a
TE€M, KOTOpPOE €My HE MPHUHAJJIEKHUT, CUUTAsA, YTO OH UMEET IMPaBO
COOCTBEHHOCTHU Ha HEro (JInyHasi COOCTBEHHOCTh CYIpyra, KOTopas
ObLIa MPUOOpPETEHA MOCTICTHUM B Opake B MOPSIKE TapeHHS);

— 3aBellaiue, KOTOpoe ObUIO COCTABJICHO C CYHIECTBEHHBIMU
HapyUICHUSIMA TOpsiikKa €ro oQOpMIICHUS] : HE COOCTBEHHOPYYHO
HaIlMCaHO W MOAMMCAHO 3aKPBITOE M YPE3BbIYAIIHOE 3aBEUIAHUE; HE
OBbLIO yIOCTOBEPEHO Y YIIOJIHOMOUYEHHOI0 OpraHa (Hotapuyca u T.11.);
OTCYTCTBUE TNPU YJOCTOBEPEHUU 3aBEIIAHUSI CBUAECTENS, KOTJa €ro
MIPUCYTCTBHE SIBISETCS 003aTENBHBIM U JIP.;

— IlputBOpHOE 3aBelIaHUE, TO €CTh TAKOE 3aBELIaHHe, KOTOPOe ObLIO
3aKJIFOYEHO C LEJIbI0 MPHUKPBITh APYTYIO CHENKY. 3a4acTylo, TaKue
3aBemaHus oQOPMIISIOTCA TpaklaHaMH, KOTOPbIE HE 3HAIOT 3aKOH,
00 KenarT ero o0oiTn oOMaHHBIM myTeM. Hampumep, korma nsa
muua (HacleIHUK-3auMOJaBel] M Haclel0AaTeNb-3aeMIIHK) JKEJatoT
MpEeKpaTuTh B OyIylieM JOroBop 3aiiMa, Ju0O COCTABJICHHEM
3aBEIIAHUS] TMOJMEHUTh JIOTOBOP IMOXW3HEHHOIO COAEpXKaHUs C
wxauBeHueM. K Takol caenke MNPUMEHSIIOTCS COOTBETCTBYIOIIUE
paBuiia O JIOrOBOpE 3alMa;

— 3aBelaHue, COBEPIICHHOE HECOBEPILIEHHOJIETHUM JuIoM. JIuma ot 6
no 14 ner, 3a psAOOM HCKIIOYEHUM (32 MCKIIOUCHHEM MEJIKUX
OBITOBBIX CJIEJIOK) MPU3HAIOTCA HE HMMEIONIMMHU JEECOCOOHOCTH.
Juma ot 14 mo 18 jer o00magarOT 3HAYUTEIBHBIM O00BEMOM
JeecrnocoOHOCTH  (pacnopsbkeHue — 3apaboTKOM M JIp.),  HO
3aKOHOJATEILCTBO HE MPEAYyCMAaTPUBAET BO3ZMOKHOCTH COCTAaBJICHUS
3aBelIaHus MOJl yTPO30i €ro HUYTOKHOCTH.

— 3aBelllaHre, COBEPIICHHOE MOJHOCThIO HENEEeCIOCOOHBIM JIUIIOM, TO

C€CTb HACJICA0AaTCICM, KOTOpBIﬁ B YCTAHOBJICHHOM 3aKOHOM IIOPAOKE
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N0 3adBJICHUI0O 3aWHTEPECOBAHHBIX JIMI BBUJY IICUXUYECKOTO
3a0071eBaHuUs, KOTOPOE JEIaeT HEBO3MOXHBIM OCO3HABATH XapaKTep
CBOUX JIEUCTBHM, TUOO PYKOBOJCTBOBATHCS UMU, IPU3HACTCS CYIOM
MOJTHOCTBIO HEAEeCIOCOOHBIM. |

JlericTByIOIIEE 3aKOHOAATENBCTBO MPEIYCMATPUBAET JCTAIBHYIO IPOLEAYPY
MIPU3HAHUS 3aBEIIAaHUS HE UMEIOIINM IOpUANYECKON cuiibl. [lopsaok onpeneneHus
HEJICHCTBUTEILHOCTH 3aBELIAHUsI PACCMOTPUM OoJiee JETaNbHO.

«lIpy HaMMUMM OCHOBAaHWUN OTHOCUTEIBHOM  HENEHCTBUTEIBHOCTH
3aBEIIaHMs JOJKEH OBITh 3asBJIEH MCK O MPU3HAHUHM OCIOPHUMOIO 3aBEIllaHUs
HEJICCTBUTEIBbHBIM W NMPUMEHEHUM IOCIECACTBUM €ro HEIEUCTBUTEILHOCTU. B
3TOM CJIy4ae CyJ HM3HA4YaJbHO JOJDKEH YCTAaHOBUTH HAJWYWE TMOPOKA, KOTOPOE
JienaeT BO3MOXKHBIM KOHCTaTaluio (akThl HEACHCTBUTEIBLHOCTH 3aBEIIaHUS, a
€CIM OKaXeTCs, 4YTO JaHHBIM (aKkT uMMeeTcsi — TO MPUMEHHUTH MOCIEICTBUS
MPUHATOTO PEIICHUS.

[Ipy HanMUMKM OCHOBAaHWM aOCOIIOTHOW HENECUCTBUTEIHLHOCTH 3aBEIaHUs
JIOJDKEH OBITh 3asiBJIEH MCK O MPUMEHEHUU TOCJIEACTBUNA HEICUCTBUTEIBLHOCTH
HUYTOXKHOTO 3aBemniaHusi. B maHHOM ciydae Takoe OOCTOATENHCTBO CBSI3aHO C
COCTaBJIEHUEM JIAHHOTO JIOKYMEHTa, IMO3TOMY CYIy CIHEOYET TOJIbKO
3aUKCUPOBAThH YKA3aHHBINA (DAKT M MPUMEHUTD MOCIEACTBUS IPUHSITOTO PEIICHUS.

Jjist Toro 4yTOOBI 3asBUTH BhINIEYKa3aHHbIE TPEOOBAHMUS, JUILy HEOOXOAMMO
o0JlajaTh TPABOM 3aWHTEPECOBAHHOCTH B MPUHATHM JAHHOTO PEIICHUS JUla
(opraHbl ONEKH ¥ MOMEYUTENIbCTBA, HACIECIHUKH TI0 3aKOHY, UX MPEICTABUTEIH U
T.1.)»°. €CTH IHMIO 007aiaeT NpaBOM 3asBICHHUS B NPUHATHH PEIICHHS, TO
HEO0OXOJIMMbIe TpeOOBaHUS O HEACHCTBUTEIHHOCTH 3aBEIIaHUS MOTYT OBITh

344BJICHBI JIMOAMKU TOJIBKO C MOMCHTA OTKPBLITHA HACICACTBA (I[O CMCPTHU

' https://iknigi.net/avtor-sergey-zhelonkin/84374-nasledstvennoe-pravo-uchebnoe-posobie-
sergey-zhelonkin/read/page-4.html
2 https://iknigi.net/avtor-sergey-zhelonkin/84374-nasledstvennoe-pravo-uchebnoe-posobie-
sergey-zhelonkin/read/page-4.html
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HacCJeI0aTeNs WK IO OOBSIBICHUS €r0 Cy/I0M YMEPILUM JaHHOE 0OCTOSITEIbCTBO
NPU3HAETCS 3aKOHOM HEIOMYCTHMBIM). |

«IIpu  paccMOTpeHMM HMCKOB O HEICHCTBUTEIBHOCTH  3aBELIAHUSA
TEXHUYECKON TMOTPEIIHOCTH WM OMUCKH HE MOTYT SIBIIATbCSI OCHOBAaHHUEM LIS
NpU3HAHMS JAHHOTO JOKYMEHTa HE MMEIOIIUM IOPUAMYECKON CHIIbI (Hampumep,
PU HAJTUYUK TPAaMMAaTHUYECKUX OIIMOOK UM HETPAaBWJIbHON PACCTAaHOBKH 3HAKOB
NpenuHaHus U T.1.).

Cyn MOXeT BBIHECTH pEIICHHE O MPU3HAHUHM HEICHCTBUTEIBHBIM TOJBKO
YacTW, a HE BCEro 3aBellaHus (HalpuMep, €clu HacjenoAareib SBISUICA
YYaCTHHKOM OOIlEed COOCTBEHHOCTH W PACHOPSIWICA BEUIbI0 B ILIEJIOM, a HE
MpUHaJJIeKaIIe eMy aoJei).

[Ipu pazpemieHun €1 O HEACWCTBUTENBHOCTH 3aBELIAHUS CyA U
3aWHTEPECOBAHHBIC JIMIIA BIpPaBE MPUMEHSATH PA3IUYHbIC MPHUEMBI U CIIOCOOBI
TOJIKOBAaHHUS B paMKaXxX IrpaKAaHCKOTO MpoLecca.

CTOUT OTMETHUTbH, YTO TMPABOBBIC MOCIEACTBHS IMPH KOHCTATAIlMH CYyJIOM
dakTa HENEHCTBUTENLHOCTH 3aBEIIAaHUS OOIIMM MPABOBBIM MOCIEICTBUSIM
SBJISIETCSl HACNIEJOBaHNE HA OCHOBAHUU MPEXKHETO 3aBeIlaHus ( €CIU Takoe ObLIOo
COCTABJICHO paHee Haclieo1aTeseM), TM00 BCTYIJIEHWE B HACIEACTBEHHbIE ITpaBa
HACJIETHUKOB I10 3aKOHY COOTBETCTBYIOLIEN ouepeau. B ciydyae BEIHECEHUS CyI0M

pelieHuss 1ociie MpUOOpeTeHHs] MpaBa COOCTBEHHOCTH Ha HMYILIECTBO

HACJEIHUKAMU T10 HEJEHCTBUTEILHOMY 3aBEIIAHUI0 MPUMEHSIOTCS CIEIYIOLIUe
npasuiia: 1. Bo3MOXHOCTb 3asBIIEHUSI HAJUJIEKALIMM O BO3MEIICHUU PEaIbHOIro
yuiep0a (BCIeACTBUE U3HOCA, TIOPYH, YXYAIICHUS UMYIIECTBA) OT JIMIA, KOTOPOE
3HAJIO WU JIOJKHO OBLIO 3HAaTh O TOM (haKkTe, YTO JAHHOE 3aBEIlaHHE UMEET
TOPOKH, KOTOPBIC B JANbHEHIIEM MOTYT IOBIEYb €ro HeAeHCTBHTEIBHOCTEY , 2.

pecTUTylus, T.. U3bSITHE MMYLIECTBA B HATYpPE Yy HEHAJJICXKAILEr0 CyObeKTa U

' Momotosa, M. A. IlpusHanue 3aBenianus HeaencTBUTENLHBIM / M.A. MomoToBa // Moo ioi
;quHﬁ. 2017. Nel13. C. 464-466.
https://iknigi.net/avtor-sergey-zhelonkin/84374-nasledstvennoe-pravo-uchebnoe-posobie-
sergey-zhelonkin/read/page-4.html
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nepegaya ero Hajiexaniemy. IIpy HEBO3MOKXHOCTHM HaTypajJbHOIO BO3BpaTa
JOJKHA OBITH BBIIIJIAYEHA JICHEKHAsI KOMIIEHCAIHUS.

«B ToM cnydae, ecnmu mpU COCTaBIIEHWH, YAOCTOBEPEHUH, MOANHCAHUHU
3aBELIAHUS WIH MPU MEpeNadye ero HOTapuycy MPUCYTCTBUE CBUAECTENS SIBIACTCS
o0si3aTeNbHBIM, TO B Cly4yae HapyuieHus mnpeanucanHoro Koaexkcom mpasuia
BJICYET 3a CO0OM HENEeHCTBUTENHLHOCTh 3aBEIIaHUS, a MPU HECOOTBETCTBUU
YCTaHOBJICHHBIM 3aKOHOM TPEOOBAHMSM CO CTOPOHBI CBHACTENH  (HEIONHAS €ro
J€EeCIOCOOHOCTh; JIMYHAS WM WHas 3aWHTEPECOBAHHOCTb CBUJETENS; HAIMYUE
(¢u3nyeCKuXx HEAOCTAaTKOB, KOTOpbIE HE IO3BOJSIIOT €MY B IMOJHOW Mepe
OCO3HaBaTh Mpoucxosiinee). Takum 00pa3oM, B IEPBOM Cilydyae 3aBellaHue OyieT
TPU3HAHO HHYTOXKHBIM, @ BO BTOPOM OCIIOPHMBIM.”

OcnopuMOCTh M1 HHUYTOKHOCTH 3aBEIIAHMS MMEIOT 3HAYEHUE JIMIIb JUIS
MOPSIAKA IPUMEHEHHSI TTOCIEACTBUM €ro HEIEUCTBUTEIBHOCTU. B mepBoM cirydae
(Ipu OCIOPUMOCTH 3aBEIllaHus1) HOTAPUYCOM WM CYJJOM Ha OCHOBAHHUHU PELLICHUS
CyZa, a BO BTOPOM CJIy4ya€ — COOTBETCTBYIOIIME IOCIEACTBUSA IPUMEHSIOTCS
CaMHUM HOTAPUYCOM.

3aBelllanue, Kak NpaBuiio, MPU3HAETCS HEAEHCTBUTEIBHBIM B 1IEJIOM, OJHAKO
ATO HE HCKJIIYAeT BO3MOXXHOCTHU MPU3HATH HENEWCTBUTEILHOCTh 3aBELAHUS
OTIEIBHBIX  PACHOpPSDKEHHM,  COAEp)KallUMXCsl B 3aBEIIAHWH, €CIH  HX
HEJICCTBUTEIBHOCTh HE 3aTparuBaeT APYIMX YacTed 3aBewanusd. Hanpumep, B
ClIlyyae KOrJa HaclienoAaTelb OCTaBHMJI BCE CBOE HMYLIECTBO JOYEPH, A €T0
HETPYAOCIOCOOHBIN ChbIH, KaK 0053aTeIbHbIA HACIETHUK BIIPaBe OCIIOPUTH TAKOE
3aBemlaHne. B gaHHOM cilydae pelIeHHeM CyAa 3aBEIIAHUE TNPU3HAETCS
HEJICHCTBUTEIBHBIM JIMIIb YACTUYHO, TO €CTh ChIHY B COOTBETCTBHHM C 3aKOHOM

OyzneT BeieneHa obs3aTenbHas 105 (1/2 Toit 1oM, KOTOPYIO OH TOYy4Yusl OBl IpH

*hitps://www.studmed.ru/search/?q=%D0%94%D0%B8%D0%BF%D0%BB%D0%BE%D0%B C%20%D0%9D%D0%B0%D1%81%D0%BB%
D0%B5%D0%B4%D0%BE%D0%B2%D0%B0%D0%BD%D0%B8%D0%B5%20%D0%BF%D0%BE%20%D0%B7%D0%B0%D0%B2%D0
%B5%D1%89%D0%B0%D0%BD%D0%B8%D1%8E%20%D0%B2%20%D0%A0%D0%A4

2 Ceupuzosa, E. A. K Bompocy 0 HelIeiiCTBUTEIBHOCTH 3aBEIIAHMIT C TTOPOKAMHU CYOBEKTHOTO
cocTaBa B poccuiickoM rpaxaanckom npase / E.A. Ceupunosa // [lepcniektussl Hayku. 2014.
Ne 8. C.154-156.
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NPU3BAHUM K HACIEAOBAaHUIO IO 3aKOHY), a BCE OCTAbHOE MMYIIECTBO B
COOTBETCTBHUM C COCTABJIECHHBIM 3aBEIIAHUEM IOJIYYHUT JOYb.

«CTOUT OTMETUTH OOCTOATENHCTBA, MPH KOTOPHIX 3aBEIIAHUE COCTABICHO
npu GU3HMUECKOM MPUHYKICHUH HACIIEI01aTeNsl UM €r0 OJIM3KUX AYIIEBHBIX WU
¢uznyecKkux CTpaJlaHuid C LETbI0 COCTABJICHUS 3aBEUIAHMS B IMOJIB3Y
ompeneseHubIX aui. Tak, npecrapensid JI. Umen memsuHuka B., ¢ KOTOpbIM
MPOKMBAJ B OAHOU kBapTupe. [IneMsHHuk perynsapHo uzodusai JI. ¢ 11e51bt0, 4TOObI
npecrapensiii JI. cocraBui 3aBelaHne Ha O KBAapTUPHI HE B MOJIb3Y POJIHBIX
JIeTel, KOTOpbIE MPOXKUBAIM B JIPYTOM TOPOJE, a B MOJIb3y IUIEMsSHHUKA. B
CyJIeOHOM TOpSIZIKE, TTOCIIEe CMEPTH TpaxaaHuHa JI., 3aBemanue ObLIO MPHU3HAHO
HEJCHCTBUTEIbHBIM, TaK KaK pOJCTBEHHUKU JOKazalu (HaKT (QU3HYECKOro
MPUHYKICHHS H HEBO3MOXKHOCTb TPAyKAaHUHA JI. TOCTYIIHTH 110 APYrOMY .-

3aBenianue, KOTOpOe OBbLIO COCTABIIEHO HAa OCHOBAaHUU KIIEBETHI, JIOXKHBIX
CBEJICHUM TpHU3HaeTcs HenencTBuTenbHbiM. Hanpumep, J1. coOupanack cocTaBUTh
3aBEIIaHKNE Ha BCE CBOE UMYILECTBO B MOJb3Y CBOUX JeTeil. OO0 3TOM 3Haja TOJbKO
cectpa O., KOTOpas TOXKE pacCUMTHIBAJIa Ha JOII0 B HacieacTtse. Tak, cectpa O.
YMBIIUIEHHO c000mMB /1. JI0)KHBIE CBEACHUS O TOM, YTO JETU IUIOXO OTHOCSTCS K
HEM, COBEPIIAIOT HEOIArOBUAHBIE MOCTYNKU U XOTAT NPUYUHUTH €i Bpell, cecTpa
O. nobwnack TOro, YTO OHA B CBOEM 3aBEIIAHWH JIMIIWJIA MpPaBa HACIEIOBaHUS
BCEX CBOMX HACJIEHUKOB I10 3aKOHY M 3aBEILAJI € BCE CBOE UMYILECTBO.

3aBeniaHue TaKke MPU3HAETCS HEAEHCTBUTEIbHBIM, KOTJ]a OBLJIO COCTABIEHO
HA OCHOBAHHH JIOKHBIX CBEICHHIL» Hanpumep, HOTapmycom r. Boarorpana
YcnosHas /I.B. ynocToBepeHO 3aBemanue, cornacHo koropomy Jlenucenko I1.U.
3aBelaj BCE NMPUHAIJIEKANIEE €My KO JHIO CMEPTH JBHKUMOE U HEABUKHUMOE
uMyIiecTBo cBoeii memsinauie Jlenncenko E.H. 3apemanne. O6pamasich B cyn ¢

Jlenucenko E.W. monarana, 4Tto MOANKMCH Ha 3aBEIIAHMU BBIIOJHEHA OT MMCHH

' ApxuB cyna l{enTpanbHoro paiiona r. Xabaposcka. Jlemo Ne 8765/2013.
*https://www.studmed.ru/search/?q=%D0%94%D0%B8%D0%BF%D0%BB%D0%BE%D0%BC%20%D0%9D%D0%B0
%D1%81%D0%BB%D0%B5%D0%B4%D0%BE%D0%B2%D0%B0%D0%BD%D0%B8%D0%B5%20%D0%BF%D0%BE %20
%D0%B7%D0%B0%D0%B2%D0%B5%D1%89%D0%B0%D0%BD%D0%B8%D1%8E%20%D0%B2%20%D0%A0%D0%A
4
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Hacienonatenss uWHbIM ¢ JunoM. Ilo  gemy Obula  Ha3HaueHa  cyneOHas
MIOYEPKOBEIUECKAS] IKCIEPTH3a C LEIbI0 YCTAHOBJIEHUS MOMJIMHHOCTH MOJIUCU
Jenucenko I1.M. Ha 3aBemaHuy. DKCIEPTHOMY YUPEKACHHUIO I MPOBEACHUS
MOYEPKOBEIUECKON HKCMEPTU3bl ObUIM MPEJOCTABICHBI JIOTOBOP 3€MEJIbHOTO
y4acTKa M KYIUIU-TIPOJAXHU JOMa, KOTOPhIE COAEpKaIU B ce0e 00pa3libl movyepKa
noanucu Jleancenko. CorinacHo 3aKIOYEHUIO SKCHEPTA MOANKUCH, COBEPUIEHHBIE
Ha 3aBCIIAHUM U JIOTOBOPE KYIUIM-TIPOJAKH BBINOJHEHBl Pa3HBIMH JIULAMH.
Pazpemass manHbpIil cniop CyJ NEPBOM HMHCTAHIIMA HA OCHOBAaHUM HMEIOIIUXCS
JIOKA3aTeJIbCTB IIPU3HAJ 3aBELIAHUE HENCUCTBUTENBHBIM, 110 IPUYHUHE TOrO, YTO
OHO TO/IACAHO HHBIM JIAIIOM.

Pa3rpannuenue 3aBenjaHusl Ha «OCIIOPUMBIE U HUYTOXKHBIE UMEET BaKHOE
3HAQYEHUE, TAaK KaK TM[pH T[PU3HAHUM 3aBELIAHUS  HEICWCTBUTEIbHBIM
pacupoCTPaHsIOTCS CIEHHAIbHBIE CPOKM MCKOBOM JAaBHOCTHM M IMpaBHia UX
ucuucneHus. Tak, Opy OPUMEHEHHH CIEJIKU HEAECHCTBUTEIbHON WIM HUYTOXHOU
YCTaHOBJIEH CPOK MCKOBOM JNaBHOCTU B 10 JIeT, mpH 3TOM TE€UYEHHUE 3TOr0 CpOKa
HAYMHACTCS CO JHS, KOTIA HAYAIOCh UCIOTHEHHE 3aBEIIAHI.» A CPOK HCKOBOI
JABHOCTHU O MPU3HAHUU HEJCHCTBUTEIBHBIM OCIOPUMOTO 3aBEUIaHUSI MOTYT OBITh
3asiBJI€Hbl B TE€YEHUE OJHOIO roja co AHS, KOTJIa MCTel y3Hal WM JOJHKEH ObLI
y3HaThb 00 OOCTOSITENBCTBAX, KOTOPBIE SIBJISAIOTCS OCHOBAHMEM Ui MpPU3HAHUS
3aBEIAHHS HENCHCTBUTETBHBIM.

Hck 0 nmpuMEHEHMH MOCHIEACTBUI HUYTOKHOTO 3aBEIIAHMSI MOXKET OBITh
IPENBSABICH B TEUEHHUE TPEX JIET CO JHS, KOTJIa HAYaJIOCh €€ UCIOJIHEHHE. Takum
JTHEM SIBJIETCS IEHb OTKPBITUS HacieAcTBa. [lockosibKy ocriapuBaHue 3aBellaHuil
IPY KM3HU 3aBELIATENs HE JOMYCKAETCs, TAKUM JIHEM MOKET ObITh IPU3HAH JIEHb

OTKPBITHA HACJICACTBA, CCJIM YKA3aHHBIC 00CTOSTEIbCTBA OBUIM M3BECTHBI HUCTIY

' Onpenenenne Bepxosuoro Cyna P® ot 11.04.2017 Ne 41-KI'17-2 // Bectuuk BAC P®. 2017.
Ne 9.
2

https://www.studmed.ru/search/?q=%D0%94%D0%B8%D0%BF%D0%BB%D0%BE%D0%BC%20%D0%9D%D0%B0%
D1%81%D0%BB%D0%B5%D0%B4%D0%BE%D0%B2%D0%B0%D0%BD%D0%B8%D0%B5%20%D0%BF%D0%BE%20%
D0%B7%D0%B0%D0%B2%D0%B5%D1%89%D0%B0%D0%BD%D0%B8%D1%8E%20%D0%B2%20%D0%A0%D0%A4
8 Artaes, Y. A. YcinoBHbIE 3aBEIIaHUSI U UX HEJONMYCTUMOCTH B POCCHIICKOM HacieICTBEHHOM
npaee / Y.A. Araes. Tam6oB: U3n-Bo ['pamota. 2013. C.20-22.
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paHee, WIM HMHOW JI€Hb TIOCJIE OTKPBITHS HAcleACTBa, KOIJa YyKa3aHHBIE
00CTOSITENHCTBA OTKPHUIUCH UCTIYy. CTOUT OTMETHTHh TO, YTO BOCCTAaHOBJICHHE
HapYIIEHHBIX «IPaB HACJICIHUKOB Ha HACIEJCTBA, KOTOPHIC OBUIM OTKPHITHI 10 1
mapta 2002 rona, 10nmycKaeTcs B Ipenesiax CpOKOB MCKOBOW JaBHOCTH, B CIy4ae
€CIM CpPOK TIpeAbsBICHUS TPeOOBaHMI, KOTOPBhIE ObUIM MPETyCMOTPEHBI paHee
JICUCTBOBABIIIMM  3aKOHOJATEIbCTBOM, He HCTeK 10 1 saHBapa 1995 ropa.
Hanpuwmep, B 1975 rony rpaxaanun C. CocTaBuil 3aBEIIAHUE, a AKEHY YKa3all KaK
€MHCTBEHHYIO HACIICJIHUIY BCEr0 MUMYIIECTBA, B TOM uHcie U Xwiod gom C,
KOTOpBbIN OBUT KyIUIeH UM 710 Opaka. A B 1976 romy y cynpyroB pOAMIICA CBHIH.
[locne cmeptm C. B 1998 romy mepexuBmas C. Cymnpyra noiydyuna
CBHJIETEJILCTBO O NPABE HA HACJIEACTBO, B TOM 4HWCIE W Ha )xwion aom. B 2000
rojly mocli€ €€ CMEPTH OTKpPBUIOCh HACJIEACTBO IO 3akoHy. Ilocne ee cmeptu K
HACJIEJICTBY TMpHU3HAHBI €€ MaTh U ChiH. Yepe3 2 roga ChIH NPEAbSIBUI HUCK O
MPU3HAHUU 3aBElIaHUsl HEJCHCTBUTEIBHBIM B YacTH OO0s3aTENIbHOW 0N B
HACJIEJICTBE U M3MEHEHUU pa3Mepa J0JIeM HACIEIHUKOB IO 3aKOHY (Ha KON
noMm). Cyn TpeboBaHUsI ChIHA YAOBJIETBOPUJ W IMpHU3HAN JOJII0 B pa3mepe 2/3 B
npaBe o0mieit noneBoit cooctBennoctu. B cuimy ¢1.181 'K P® wucrtedenne cpoka
HMCKOBOM JaBHOCTH HE MPOU3OILIO, MO TpeOOBaHUIO O 3alllUTe MpaBa Ha
00s3aTENBHYIO JIOJTI0 B HACJIENICTBE, UCUUCIISIEMBIN CO JIHS OTKPBITHS HACJIEICTBA
1ocJie CMEPTH OTLA 3asiBUTENS B 1998 o'

HeneiicTBuTenbHOE 3aBelllaHKe, KOTOPbIE MPU3HAHO B 11€JIOM WJIU B YacTH,
HE CO3/1a€T HUKAKUX MPABOBBIX MOCJIEACTBUIA U OTIAIAET B L[EJIOM WJIM B YACTU KakK
OCHOBaHHE HACJIEJOBaHUS B COOTBETCTBUM C ATUM 3aBeriaHueM. JIuma, KoTopeie
YIOMHUHAIOTCS B 3aBELIaHUM, KOTOPOE MPU3HAHHO HEIACHCTBUTEIBHBIM B IIEJIOM
WU B YaCTH, HE JIMIIAIOTCS IpaBa HACIEA0BATh MO APYroMy 3aBELIAHUIO WU IO

3aKOHY.

1https://www.studmed.ru/search/?q=%D0%94%DO%B8%D0%BF%DO%BB%DO%BE%DO%BC%ZO%D0%9D%D0%BO
%D1%81%D0%BB%D0%B5%D0%B4%D0%BE%D0%B2%D0%B0%D0%BD%D0%B8%D0%B5%20%D0%BF%D0%BE%20
%D0%B7%D0%B0%D0%B2%D0%B5%D1%89%D0%B0%D0%BD%D0%B8%D1%8E%20%D0%B2%20%D0%A0%D0%A
4

? https://www.garant.ru/products/ipo/prime/doc/19401696/ O630p cyneOHO MPAKTUKH TI0 JeiaM
O HacJI€AOBaHUN
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OTtkazononyyarenay He JMUIIAIOTCSA MpaBa TPeOOBAaTh OT HACIETHUKOB IO
3aBEIIAHUIO UCIIOJHEHUS 3aBEIAaTEIbHOTIO 0TKA3a, €CJM TaKas 4acTh 3aBEIIAHUS C
pacmopsbKeHUEM O 3aBeIIaTeIbHOM OTKa3e He OKa3ajlach HeIeHCTBUTENBHOM, TNO0
B Clly4yae, KOIJla OCHOBAaHHMEM HAcCJE€JOBaHUsA IPU3HAHO JPYroe 3aBellaHue,
KOTOPOE COJIEPKUT PACIIOPSHKEHHE O 3aBEIIATEIbHOM OTKa3e.

[IpaBoBBIE MOCJIENCTBUSA HEJICHCTBUTEIBHOCTH 3aBEILaHMs HE
rucuepnbIBaroTcs nosioxkeHusmMu c1. 1131 'K PO. O6uiue nmpaBoBbIe MOCIEICTBUS
HenencTBuTenbHocTH caenok (ct. 167 'K P®) nmpuMeHsArOTCS K MOCIEACTBUAM
HEJICHCTBUTEILHOCTH 3aBEIIAHUS B TOM MeEpe, B KaKOMl 3TO HE MPOTUBOPEUUT
CYLIECTBY 3aBELIaHWs M OCHOBAaHHBIX HAa HEM OTHOILIECHUW HacienoBaHusd. B
clly4ae, UCIIOJIHEHMS 3aBELIaHus1, KOTOPOE ObUIO MPU3HAHHO HEJEHCTBUTEIbHBIM,
U UMYILECTBO, KOTOPOE MEPENuI0 B COOCTBEHHOCTh YKa3aHHBIX B HEM JIUIL, HE
BIIPaBE YJEP>KUBATh B CBOEM BEJIEHUU MPUOOPETEHHOE UMYIIECTBO.

3aBeniaHue MPU3HACTCS HEJIEHCTBUTEIBHBIM B Cllydae, €CIM OHO ObLIO
COCTABJICHO JIEECHOCOOHBIM TI'PakKJTaHWHOM, HO HaXOAMBLIMMCS B COCTOSIHUU HE
CIIOCOOHBIM TIOHMMATh 3HAYEHHWE CBOUX JEUCTBUU (IMMOPOK CO3HAHMS) WU
PYKOBOAUTH UMM (TIOpOK Bousin). [Io3TOMY eciii BO3HHMKaeT BONPOC O MPU3HAHUU
TAKOro0 3aBEIAHUS JIEUCTBUTENIBbHBIM, TO CyJ YCTAHABIMBACT MPUUUHY
COCTaBJICHHUS 3aBEILIaHMs, TP KOTOPOM T'PpakJIaHUH HE MOHUMAJl 3HAYEHUSI CBOUX
NercTBUi, MO0 MOHMUMAaJ, HO HE MOT MMU PYKOBOJIUTH. B maHHOM ciydae cyn
NPUHUMAET PEIICHHE O HA3HAUYEHUHU CYJEOHO-TICUXUATPUUECKOW SKCIIEPTU3BI, IS
YCTAHOBJICHHUSI TICUXUYECKOTO COCTOSIHMSI JIMIIa, B MOMEHT 3aKIIIOUEHUs
3aBEIIaHMS.

Taxk, B ogHOM M3 cynoB PecnyOnuku Anpires Apcnanosa I'.I'. o6parunace B
cyn ¢ uckoMm k I'epacumoBoit C.I'. 0 npu3HaHUK 3aBEUIAHUS] HEJECUCTBUTEIBHBIM.
O06e sBnsitorcst nodepsimu ApciianoBoit E.A., koTopasi mocie cMepTH OCTaBHIIa
HACIIEJICTBEHHOE MMYIIECTBO. McTell yKa3bIBa€T, YTO HA MOMEHT 3aKJIIOUCHUS
3aBemianus ApciaHoBa E.A. He Moriia gaBaTh 3HAYEHUE CBOUM JICUCTBUSM U
PYKOBOJMTH MMH, TaK KakK CTpajalia MCUXWYECKUMH PACCTPOIMCTBAMH, a TAKXKE

CTOsIJIa Ha y4€Te B COOTBETCTBYIOIIEH KIMHUKE. B X07€ paccmoTpenus nena Obiia
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Ha3Hau€Ha  CyAeOHO-TICUXMAaTpUYecKass  JKCIEpTU3a, B XOJ€  KOTOpOH
noATBepAuIoCh , uto ApcnaHoBa E.A. cTpajmana XpOHUYECKUM TMCUXUYECKUM
pacCTpOMCTBOM, a €€ COCTOSSHHE Ha MOMEHT 3aKJIIOYCHHs 3aBELIaHUsS MOXKHO
OXapaKTEPU30BATh HAMOLMOHAIBHO BBIPAKEHHBIM, YTO B MTOr€ JIMIIAIO €€
CIIOCOOHOCTH TIOHMMATh U JaBaTh OIEHKY CBOMM JnelcTBusM. HecMmoTpst Ha 3TO,
Cyl TaKK€ COCJIAJICS Ha IOKa3aHWsl CBUIECTENEH, KOTOPBIE CUHUTAIHA, YTO
HacjenojaTeN b Oblla BMEHSIEMa UM HE JlaBajla MOBOJa O HAJIMYUU Y Hee
ncuxuyeckoro 3aboneBanusi. C ydeToM HKCHEPTHU3bI U MOKAa3aHUsI CBUJCTEIICH,
CY/I TIPHIIET K BHIBOY O TOM, YTO 3aBEIIAHHE SBISETCS HECHCTBUTEIBHBIM.

Jlnst Toro, 4toObl MPaBUIIBHO Pa3pelIuTh CIOP O HEACHUCTBUTEIBHOCTH
3aBelIaHUsl HEOOXOAMMO M3YyYWTh JAHHBIE O JIMYHOCTU  3aBellaTes,
B3aMMOOTHOLIEHUsI C HACJIEAHUKaAaMHU U T.J. B CJIydae, €CJIU COJEpKaHue
3aBEIIAHUSA MIPOTUBOPEYUT NEUCTBUTENBHOCTH B3aMMOOTHOIIEHUSIM
HACJEeNoJaTeNsl U €r0 POJHBIX, MPEJICTABISACTCS MPABUIBHBIM, YTOOBI CYJbl
Ha3HAYaJu KOMIUIEKCHYIO CYJIE€OHYIO MCHUXOJIOTO-TICUXUATPUUECKYIO SKCIEPTHU3Y,
MpUBJIEKass MPU ATOM IMCcUXojaoroB. Ocoboe 3HAYEHHWE B TAKUX JIeJIaX HMEIOT
IOKa3aHUs TAKUX CBUJIECTENIEN, KaK HOTApUyChl W JIpyrue IJOJLKHOCTHBIC JIMIIA,
MMEIOLIME TTPABO yAOCTOBEPSTH 3aBELIAHHUS.

B «MHCTpYKIIMM O TOPSAAKE YAOCTOBEPEHUS 3aBEIIAHUM ITIaBHBIMHU BpadyaMu
CKa3aHO, YTO JIOJDKHOCTHOE JIMIIO JIEYEOHOTO YUYPEXKICHUS HE MOXKET
YAOCTOBEPSITh 3aBEIIAHUA JUL, HAXOIAIINUXCS B MOMEHT COCTaBJICHUS 3aBEIIAHUA
B TAKOM COCTOSIHUHM, KOTJda OHU HE MOTJIM IOHMMAaTh 3HAYECHUS CBOUX JECHCTBUU
WM PYKOBOJWTH WMH, HANpUMEp, JHI, HAXOJAIIUXCA B OpEeIOBOM WIIU

2
6eCCO3HATEILHOM COCTOSHUM» .

* Onpenenenne CK mo rpaxmanckum neinam Bepxosroro Cyma PO ot 2 mexabpst 2014 r. Ne 24-
KI'14-7 // Poccuiickas razera. 02.02.2015. Ne 22.
2 https://www.bestreferat.ru/referat-153829.html
* IHCTPYKIHS O MOPS/IKE YOCTOBEPECHUS 3aBEIAHUI TIIABHBIME BPAYaMHt, X 3aMECTUTEISMHE
M0 METUIIMHCKOM YaCTH U IeKYPHBIMU BpauaMu OOJIBHUIL, PYTUX CTAllMOHAPHBIX JeueOHO-
npopHIAKTHYECKUX YUPEKIACHNH, CAHATOPUEB, a TAKXKE TUPEKTOPAMH U TJIaBHBIMHU BpauaMu
JIOMOB JIJIsl [TpeCTapelibX U UHBAIHUIOB
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Crnestyet oOpaTHTh BHUMAHKE HA Clieayloliee oocToaTensberso: B ¢r.177 I'K!
P® ckazaHo, 4TO caenka Mo 3TUM OCHOBAHHUSIM MOKET OBITh OCIIOpPEHa CaMUM
IPaKJaHUHOM, COBEPILUBIINM €€ B MOMEHT, KOI/1a OH HE MOT' TIOHUMAaTh 3HAYECHHUS
CBOMX JEHUCTBUI WU PYKOBOJIUTH UMHU. ECTECTBEHHO, UTO K CIy4YarO 3aBEIIAHUS
JAHHOE MPABUIIO0 HEIPUMEHHUMO: BOIIPOC O JIEUCTBUTEIBHOCTU 3aBEIIAHUS PEATBHO
BO3HMKAET TOJBKO MOCJIE cMepTH 3aBemarens. OJHaKo HACIEOHUKHU SBISIOTCS
MPaBONPEEMHUKAMU 3aBEIATENS U, CIEI0BATEIbHO, KaK Obl «HACTIEAYIOT MPaBO Ha
uck». Ho 310 mpaBmio BbIpaOOTaHO CyAeOHOW MPAKTHUKOM MpPH OTCYTCTBUU
OpsIMOTrO ykazaHusi 3akoHa. HeoOxoaumMo 1mo3ToMy MPUBECTH B COOTBETCTBUE CO
cloxuBIIeicsa cyneOHoi mpaktukod Teker cr1.177 'K P®, nomonnuB ee
YKa3aHHEM Ha MPABO 3aMHTEPECOBAHHBIX JIMI[ MOCJIE€ CMEPTH TPAKIAHWHA, HE
IPU3HAHHOTO HEAEECIOCOOHBIM, HO COCTABHMBIIETO 3aBELIAHUE B COCTOSIHHH,
KOI/Ia OH HE MOl NMOHMMATh 3HAYE€HHs] CBOMX JACHCTBUH M PYKOBOAUTH HMH,
NpPEABSABIATH HWCK O MNPU3HAHUM TaKOrO 3aBEIaHHsl HEICWCTBUTEIbHBIM.
Penko, HO BCe € BCTpPEHAIOTCS B CyAaX MCKH O INPU3HAHUM 3aBEIIaHUS
HEJICUCTBUTEIBHBIM U 1O OcHOBaHUsIM CT.178 'K P® («HenelcCTBUTEIBHOCTD
CIENIKH, COBEPIICHHOW TOA BIUsHUEM 3a0myxkneHus») u ct1.179 'K PO
(«HEnEeNCTBUTENBHOCTD CHEJKH, COBEPIICHHOMN MO BIUSHUEM OOMaHa, HaCUIIMS,
YIPO3bl, 3JI0HAMEPEHHOT'O COTJIALICHUS ITPEACTABUTENS OJHOM CTOPOHBI C IPyrou
CTOPOHOM WJIM CTEUYECHHS TSHKENBIX OOCTOSITENBCTBY). MOXKHO MPUBECTH TaKOM
IpUMED: MOCTIE CMEPTU MAaTE€pPU OJWH U3 IBYX OpaTheB CTaJl HAMEKATh OTIY, YTO
nponaBUIe 00JUralui BHYTPEHHETO 3aiiMa HaxoAsTcst y BToporo opata. [lorom
CKa3aj BTOpoMy Opary, 4TO OTell MOJI03peBaeT ero B Kpaxke obnuranuii. Bropoit
Opat momneITalicd OOBSICHUTHCSA C OTLIOM, YOEAUTh, YTO OH HMUYEro He Opasl. DToT
pa3roBop emie OoJblIe YKpPEemusl MOAO3PEHUS OTIA, U OH COCTABHJI 3aBEIIaHUe
TOJIBKO B MOJIb3Y MepBOro cbiHa. [locne cMepTu oTia BO3HUK CyAE€OHBIN CHOp O

IIPU3HAHWHN 3aBCIIaHUA HCHGﬁCTBHTCHBHLIM, KaK COCTaBJICHHOI'O IIOA BJIMAHHECM

Yhttp://www.consultant.ru/document/cons doc LAW 5142/f5742b6373038a15f928a5e6¢db180
17fbcabe62/
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oOmana. Jleno moJiro paccMaTpuBalOCh B PA3IMUHBIX CYJIEOHBIX HHCTAHIMSIX U
3aKOHYMJIOCH YJIOBJIETBOPEHUEM HCKA.

[Ipu3Hanue JEWCTBUM  3aBELIAHUS  HACICIHUKA  HEACHCTBUTEIIBHBIM
nuiieHHble BieuyeT [lpu mpumeHeHue yka3al MpaBuil JaHHBIX O HACJIEIOBAaHUU
NPUMEHUTh MO 3aKoHy. B 00OWTH »TOM mpeaycMaTpUBaeT MOPSAKE OCHOBE
HacJIeyeTCsl KOTOphIE BCE HOTApUAIbHO HMMYIIECTBO KOTOPOE WJIM OOIINHE €ro
OTHECTH YacCTh, HEJIOCTATKAX €CJIM HEIOCTATKH 3aBEIIAHUE HACIEIHUKU MPU3HAHO
CUMTAs] HEJICWCTBUTEIbHBIM YKAa3aHHbBIE COOTBETCTBEHHO TOBOPUT IOJHOCTHIO
COCTaBJIeHUs INOO MPUYHMH B ONIPEICIICHHON YKa3aHHBIC YaCTH.

Uckn wactu 0  NOpU3HAHMM  TOJIarajia  3aBEIIAaHUS  BTOPOMY
HEJICCTBUTEIBHBIM JTAHHOM MOTYT paHee MPEIbIBIATHCA KOTOPOM B TEUYEHHE 3
JET JIMIl CO JHA 3a00JieBaHUS OTKPBITHS IMPU3HAHHOE HACJEACTBA 3aBEIIaHUU
HACJICIHUKaMH, HaciedoBaHWM a eciru (OTKa30MmoaydaTead OHU IOCIEICTBUN
HEJIeeCIIOCOOHBI, CBHUJICTENI TO HMX POIUTEISIMH, OKAXETCS YCHIHOBHTEIISIMHU,
HEJICCTBUTEILHOCTH ONEKyHAMU. B 3aBelaHusa COOTBETCTBYIOIIMUX BCEH CiIydasix
YaCTU TaKUE SABJISIIOTCS MCKH 3TO MOTYT 3aBellaHusl ObITh KacaeTCs MPEIbsBICHbBI
OCTIOPEH 3aMHTEPECOBAHHOW OCHOBAHUSIM OpTraHu3aleil (HampuMmep, Claydasx
opraHamM 3aUKCUPOBATh OMNEKU CMEPTH M TMOMEUUTENbCTBA) JUOO Apyroe

MIPOKYPOPOM.

2.2. [IpoGneMHbIe BOIPOCH, BOSHUKAIOIIME B MPOIIECCE TPU3HAHMS 3aBEIIaHUS

HEJIENCTBUTEILHBIM

HaunbGonee ocTtppiM U NpoOJIEMHBIM BONPOCOM B HAcjlEJAOBaHUU IO
3aBEILAHUIO SBJISICTCS BOIIPOC O MPU3HAHUY 3aBEUIaHNs HEICHCTBUTEIIbHBIM.

[Inenym BepxoBHoro Cyna P® B n. 27 IlocranoBnenus ot 29.05.2012 r. Ne
9 «O cynebHOM mpakTHKE MO JelaM O HacleJOBaHUM» yKa3ajd, YTO 3aBElIaHHE

OTHOCHUTCA K HHUCITY HeﬂeﬁCTBI/ITeHBHBIX B CJIICAYIOIIUX CIIyYasax:
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OTCYTCTBHE Yy TpaKJIaHWHA, COBEPIIAIONIETO 3aBElIaHWE, B ITOT
MOMEHT JIe€CTIOCOOHOCTH B MOJHOM 00beme (1. 2 ¢T. 1118 'K P®D);
COBEPIIICHUE 3aBEeIIaHUs dYepe3 NPEICTABUTENs JUOO IBYMS WU
6onee rpaxaanamu (m. m. 3 u 4 ct. 1118 'K P®D);

HECOONIOICHNE  TMCBbMEHHON  (opMBI  3aBEIIaHWSI U €T0
yaoctoBepeHus (1. 1 cr. 1124 'K PD);

OTCYTCTBHE  CBHUJCTENS TPUA  COCTaBJICHWU,  MOAMNHCAHUH,
yIOCTOBEPEHUH WM Tepeaade 3aBellaHus HOTapUyCy B ClIydasx,

IPEAYCMOTPEHHBIX 3aKOHOM (1. 3 ¢T. 1126, m. 2 c¢1. 1127 n a63. 2 1. 1

cT. 1129 TK P®) (1. 3 cT. 1124 'K P®) u T.11.

Otkas HOTapuycCa B BbIAA4C CBUACTCIILCTBA O IIPAaBC HA HACJICACTBO B CBA3U

1
C €ro0 HUYTOXHOCTBIO MOKET OBITh OCIIOPEH B CY/E.

B

CyneOHOM  TOpSAKE  3aBElIaHUE€  MOXKET  ObITb  IPU3HAHO

HGIIGﬁCTBHTCJII)HBIM B CIICAYIOIIUX CJIYydadX:

HECOOTBETCTBUE JIMIIA, TMPUBJICYCHHOTO B KadyeCTBE CBUJICTENS, a
TaKKe JIMIa, TOAMKUCHIBAIOIIETO 3aBellaHue Mo Mpoch0e 3aBeraress,
TpeOOBaHUSIM, YCTAaHOBJICHHBIM [ paxmaanckuM kojaexcom P (m. 2 cT.
1124 TK P®);

OPUCYTCTBUE TMIPU COCTABJIEHUHU, TMOJNHUCAHUU, YIOCTOBEPEHUU
3aBEIIAHUS ¥ TIPU €ro nepeaadye HOTapuycCy Jula, B M0JIb3y KOTOPOTo
COCTaBJICHO 3aBEIlIAHME WJIM ClIeJIaH 3aBellaTeNbHbII 0TKa3, cynmpyra
TaKOro JIMIIa, ero aeteit u poautenei (1. 2 ct. 1124 'K PO);

B MHBIX CJIy4asX MMPU HAPYLICHUH TOPSIIKA COCTABIECHUS, OMUCAHUS
WU yJIOCTOBEPEHMsI 3aBelllaHus, a TAaKKE€ HEJIOCTATKOB 3aBEIlaHus,

HCKaXaroIIuX BOJICHUIBABICHUC 3aBCIIATCIIA.

Bepxosubiii Cyn PO ykazan, 4yTo OTAeNbHBIE HEAOCTATKUA 3aBElIaHUS (K

INpuUMECPy, IMOMAPKHW MW OIIMCKH, a TaK¥XC OIIMOKU B OTACJIBbHBIX PCEKBHU3UTAX

3aBeH_[aHI/I$I) HC MOT'yT OBITH OCHOBAHHEM I IIPU3HAHUA €T0 HGI[GIZCTBHTGJII)HBIM,

' Tlnernym Bepxosroro Cyna P® B m. 27 Iocranosierns ot 29.05.2012 1. Ne 9 «O cynebHoit
HPaKTHKE IO JIeTIaM O HaCJICTOBAHUI
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€CJIM CyJl YCTAHOBUT, YTO MX HAJIWYUE HE BIIUSET Ha BO3MOXHOCTH MOHATH BOJIIO
3aBeIATeIs.

B cynebHoll mpakTuke OTMEUaeTcCs, 4TO JAEHCTBYIOIIEE 3aKOHOATEIHCTBO
HE IIpeyCMaTpUBaET B KaueCTBE OCHOBAHUS HEICUCTBUTEIILHOCTH 3aBEIIaHUs €ro
HEHCITOTHAMOCTS. |

Kak u nrobast HepelcTBUTENbHAS ClIEIKa, HEIEUCTBUTENILHOE 3aBElllaHue
CBUJETEIBCTBYET O TOM, YTO OHO C MOMEHTa COCTaBJIEHUS MCKIIOYaET
BO3HMKHOBEHHE,  HW3MEHEHHE,  MpeKpalleHue  MpaB U  00S3aHHOCTEH.
HenelicTBUTENbHOCTh 3aBEUIaHWS O3HAYAET, YTO OHO HE HAJENseT IpaBaMH U
00s13aHHOCTSIMU HACJEAHUKOB 10 3aBEUIAHUIO CO BPEMEHH OTKPBITHUS HACJIEACTBA,
a B CIy4yae OTMEHbl WJIM HM3MEHEHHS UM PAHEE COCTABJICHHOI'O 3aBEIAHMS HE
MMEET IOPUANYECKOr0 3HAUYCHHUSI B MOMEHT COCTaBJICHUSI.

HenelcTBUTENbHOCTh 3aBELIAHUSI YCTAHABIMBAETCA B CYACOHOM MOPSIKE.
Cnenyer pa3iauyarh OOIIME W CHEIUMATIbHBIE OCHOBAHUS HEACHCTBUTEIBHOCTU
3aBemanus. O0ImKe OCHOBAaHUS HENEUCTBUTEIBHOCTU MPETyCMOTPEHBI TII. 9, 62
['K P®. K HuM clenyeT OTHECTH: HECHOCOOHOCTh TpaXkJaHWHA IO CBOEMY
MICUXMYECKOMY COCTOSIHUIO K €T0 COCTABJICHHIO JIMOO IO MHBIM OCHOBAHUSM, B TOM
YHUCJ€ MO BO3PACTY; HE3aKOHHOCTh COJEpXaHUSl 3aBELAHUSA; HECOOJII0IEHUE
dbopMbl  3aBeIIaHMs; HECOOTBETCTBUE BOJICU3BSBICHUS 3aBEIIATENS  €ro
MMOJIJIMHHOM BOJIC.

K cnemuanbHbIM  OCHOBaHUSIM  HEJAEWCTBUTEIBLHOCTH  3aBEIlaHUs
HEOOXO0MMO OTHECTH:

— HapylleHue npuHIMna cBooo bl 3apenianus (ct. 1119 'K P®D);

— HapylIeHWE TMPUHLMIA TalHBI 3aBEIIaHUs, KOTJa 3TO MPUBOJUT K
uckaxxenuto Bosu (ct. 1123 'K PD);

— HEMpPaBOMOYHOCTh JHIA, YyJOCTOBEpUBIIETro 3aBemanue (cT. 1125,

1127 TK P®);

! Onpenenenne Iepmckoro kpaesoro cyma ot 27.07.2011 no aemy N 33-7567 // CIIC
«Koncynprantllirocy.
55



— TMOJNMCaHWE 3aBelIaHUs BMECTO 3aBeniatess Mpu (U3HMUECKUX
HEJO0CTaTKaX HOTapUyCOM, JPYTUM JIMIIOM, YJOCTOBEPSIOIINM
3aBelaHNe, WU JTUIIOM, B MOJB3Y KOTOPOTO OHO COCTAaBJIEHO;

— COCTaBJICHHE 3aBEIIATEIBHOTO OTKa3a CyNpyroM TakKOro JIMIA, €ro
JNETbMHU, POJIUTENSAMHU, TpaXKJaHAMU HEJEECHOCOOHBIMH WM
HETPaMOTHBIMH, TPaXAaHAMU C TAKUMH (U3HIECKUMHU HEJOCTaTKaMH,
KOTOpbIE SIBHO HE IMO3BOJISIOT MM B MOJHOM OOBEME OCO3HABaTh
CYILIECTBO MPOUCXOJIAIIETO, JIUIIOM, HE BIAJCIONIMM B JIOCTATOYHOM
CTEMEHW  SI3bIKOM, Ha KOTOPOM COCTaBJICHO 3aBelllaHue, 3a
UCKJIIOUEHUEM 3aKphiToro 3aBemanus (ct. 1124 'K PO);

— OTCYTCTBUE CBHUJETENS MPU COCTABICHUM 3aBElIaHUs, KOrJa TaKoe
MIPUCYTCTBUE SABIIsICTCS 00s13aTeNbHbIM (11. 3 ¢T. 1124 'K PO);

— HecoOmoaeHue TpeboBanuit 1. 2 cr. 1126 'K P®, cocrosmmx B
COOCTBEHHOPYYHOM  HANUCAaHUU ¥ TOANMMCAHUM  3aKPBITOrO
3aBeIaHs, U Jp."

Hano monarath, 4To 3aBeniaHue MOXKET OBITh OCIIOPHUMBIM U HUYTOXHBIM
(cr. 1131 T'K P®). HuuTOXHBIM NpU3HAETCS 3aBEIIAHHUE, COCTABJICHHOE C
HapyuieHueM (GOpMbI, a TakXKe€ COCTaBJICHHOE HENIEECIOCOOHBIM  JIMIIOM.
OcrnopuMoe 3aBellaHue TMOJJICKUT MPU3HAHUIO €ro TakoBbIM. K ocrmopuMbiM
3aBEIIAHUSIM HEOOXOJIUMO OTHECTH 3aBECIaHMs, COCTABJICHHBIC C HCKAXKEHHUEM
BOJIM, BBI3BAHHBIM BO3/ICHCTBUEM BHEITHUX WJIM BHYTPEHHUX (HhaKTOPOB.

K BHyTpeHHHM QakTopaM OTHOCATCS TICMXMUYECKHE pPACCTPOIMCTBA WIIU
3a00JIeBaHMs, UCKIIIOYAIONIUE CHOCOOHOCTh TpaXKAaHWHA IMOHUMATh 3HAYEHUE
CBOMX JICHCTBUIA UM PYKOBOJUTH MU B MOMEHT COCTABJICHUS 3aBEIIIaHMUS.

Buemnue dakTtopsl COCTOST B MCUXUYECKOM, (U3UYECKOM HACHIINH,

yrpo3ax, 3a01yX1eH1H, OOMaHe U TOMY OJI00HBIX ACHCTBUSX.

. MowmotoBa, M. A. Ilpu3nanue 3aBemnianus HeaencTBuTeasHbIM/ M.A. MomMoToBa // Monozoii
yuensbrif. 2017. Nel3. C. 464-466.
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Bo3MokHa HEEHMCTBUTEIIHLHOCTD 3aBEIIaHusl, KaK B IIOJHOM 00OBbEME, TaK U B
YaCTH 3aBeIIaTeIbHBIX pacrhopspkeHuid. [Ipu 3ToM HEOOXOaUMO TOMHHTH, YTO
OCITIOPUTH 3aBELIAHKE IO OCHOBAHUSM HEIECHUCTBUTEIBHOCTH MOYKHO TOJIBKO IOCIIE
OTKPBITHSI HACIIE/ICTBA.

BMmecte ¢ Tem, HaM TpenCTaBIAECTCSA, MOKHO OCHOPHUTH 3aBCLIAHUE IPU
)KU3HM HacjeaojaTess B TOM CJydae, KOIja HacjeaodaTellb CTpajiaeT
MICUXUYECKUM PACCTPOMCTBOM, CTaBIIMM OCHOBAaHMEM [JI1 MPU3HAHUS €ro
HeJIeUCTBUTEIbHBIM. OCIIOPUTh TaKO€ 3aBEIlaHUE MOTYT OINEKYyH 3aBeliaTes,
OpTaH OIEKH U MONECUYUTEIBCTBA, HHOE 3AaMHTEPECOBAHHOE JIUIIO.

Cormacho cr. 181 I'K P® mck o0 DpUMEHEHMHM  TOCIEACTBUU
HEJICUCTBUTEILHOCTH HUYTOXXHOM CHIEJIKM MOXKET OBITh MPEIBSBICH B TECUCHUE
TpEX JET CO JHS, KOrJa Ha4YaJIOCh €€ UCHOJHEHUE, UCK O MPU3HAHUU OCIIOPUMOM
CICIKH HeJIEeHUCTBUTECIBHOMN U O IPUMEHEHUU MMOCJICICTBUU ee
HEJICWCTBUTEILHOCTH MOXET OBITh TIPEABSIBICH B TEUCHHE TOJa CO JHS
MpPEKpaIleHUs] HACUJIUSL WM YIPO3bl, MOJ BIUSHUEM KOTOPHIX OblLa COBEpICHA
cAenka, Ju00 cOo JHSA, KOrjJa MCTEl] y3Hal WM JOJKEH ObUT y3HAaTh 00 MHBIX
00CTOATENIbCTBAX,  SABJSAIONIMXCS  OCHOBAaHHMEM  JJIA  TPU3HAHUS  CHEJIKH
HEJICCTBUTEIBbHOW. OTO MNPaBWIO NPUMEHUMO U Ui MCKOB O TPU3HAHUU
3aBelIaHus HeACHCTBUTEIbHBIM.

[ToacyaHOCTh 1O TaKUM MCKaM MOXKET OBITh OOIIEeH, a MPU MPEIbIBICHUN
OJIHOBPEMEHHO TpeOOBaHUS O MPU3HAHUM TPaB Ha HEIBMKUMOE UMYIIECTBO -

HCKHIOqHTeHBHOﬁ, onpenenﬁeMoﬁ MCCTOM HAaXOXIACHUA HCABUKMMOCTH.

57



SAKJIIOYEHUE

[lonBoast wTor naHHOW paboTe, XOTENOCh OBl OTMETUTH CIEIYIOIIHE,
OCHOBHBIE Ha Halll B3I, MOMEHTBI: 3aKPEIUICHUE TapaHTUU IIpaBa HACJIEAOBAHMS
«Koncturynuen Poccniickonn @enepanuu sBIsSETCS 3aKOHOMEPHBIM OTPaKEHHEM
rOCYAapCTBEHHONW COLMAJIIBHOM MOJUTUKH, HAIPABJICHHONW Ha CO3/IaHUE YCIIOBUH,
00eCreunBaOIINUX JOCTOWHYI0 HU3Hb U CBOOOJHOE pa3BUTHE JIMYHOCTH. B
o0miecTBe, TA€ JKU3Hb YEJIOBEKa BO MHOTOM TIPEOINpeaesicHa YCIOBHUIMHU
pacnpeneNneHns HMYIIECTBEHHbIX Oyiar, MpaBO HACJIEJOBAHMS  HAMOJIHSET
OOILIECTBEHHbIE OTHOLIEHUS OCOOBIMH CTHUMYJAMHU K COBEpPUIEHCTBOBAHUIO;
«CoBpemMeHHOEe HaclieACTBEHHOE TpaBo Poccuiickoit deaepannn cpopMUpOBAHO U
pa3BUBacTCd Ha OCHOBE MPHUHLMIIOB: YHUBEPCAIBHOCTH HACJIEICTBEHHOIO
IIPaBONPEEMCTBA; CBOOOJBI 3aBEUIaHUS; OXPAaHbl MPAaB M HWHTEPECOB OJIM3KUX
HACJIEI0/IaTEINIO JIMI B COUETAaHUM C IIPaBaMU U MHTEpEcaMH JPYTUX JIHI]; CBOOOIbI
HAcJEelIOBAaHMs;  HamOoJiee  MOJHOIO  OOECHEeYEeHHs]  MCIOJHEHUS  BOJH
HACIEONATe s , KOTOpBIE OMNpEACIHAIOT CYIIHOCTHBIE HYepThl IIPABOBOTO
PEryJIMPOBAHMS HACJIEICTBEHHBIX OTHOLIEHHMH M HAaXOJAT CBOE BBIPAXECHHE B
CUCTEME IMPaBOBbIX HOPM O HAacleIOBaHWU; 3aBELIAHUE - OTO JHYHOE
pacnopsKEHHE rPaKJaHNHA Ha CIIy4Yal €ro CMEpPTH O MEPEXOJIE Ero MepeaaBacMbIX
[0 HACIEACTBY HWMYLIECTBEHHBIX U JIMYHBIX HEHUMYIIECTBEHHBIX IIpaB K
HA3HAYECHHBIM UM HaCJEJIHHMKAM, CACIAHHOE B MpEeNax, JAOMYyCKaeMbIX 3aKOHOM,
U O0JICUEHHOE B YCTAHOBJICHHYIO 3akoHOM ¢opMmy; cBoOOda 3aBelIaHUs
MPOSIBJISIETCS. B TOM, YTO IPaKJIaHWH, COBEPIIMBILINI 3aBelllaHue, BIIpaBe B J1I000e
BpeMsi OTMEHUTh WJIM M3MEHUTh €ro, HEe yKa3blBas MPUYWH, NOOYAMBIIMX €ro K
3TOMY, U HE COIJIaCOBBIBASI TAKWUE CBOM JACUCTBUS HU C KEM, B TOM YHUCJIE C JTULAMH,
yKa3aHHBIMM B KAaueCTBE HACJIEIHUKOB B OTMEHSEMOM 3aBEIIaHHM; €Ile OJIUH
OPUHLIMII - TailHa 3aBellaHHs] — HauOoJiee MOJHO peanu3yeTcss B TaKOM BHJE

3aBCIIaHMA, KaK 3aKPBITOC 3aBCIIAHUC, T. €. KOI'’ld 3aBCIIATCIIb BIIPABC COBCPIINTD

! http://rudocs.exdat.com/docs/index-95971.html#2
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3aBEIllaHUE, HE TPEJOCTaBIAsA IPU ATOM JAPYTUM JIMLAM, B TOM UYHCJIE HOTApUycCy,
BO3MOYKHOCTH O3HAaKOMMTBCS C €ro cojepkanueM. OJTHaKo OOJbIION PUCK B 3TOM
cllydae 3aKJIo4aeTcd B TOM, HOTApUYC HE MOXKET NPOBEPUTHh 3aKOHHOCTH
cocraBieHUs Takoil Oymaru. Kpome Toro, 3aBemanue Mo>keT ObITh HAITUCAHO TaK,
YTO HOTApUYyC MPOCTO HE pa3depeT Moyepk KiIueHta. M mosydurtcs,, 4to aBTOp
3aBEILaHUsl YMEP C YBEPEHHOCTBIO, YTO €r0 UMYIIECTBO MONAAET, KOMY CIEIYET, a
OpU BCKPBITUM KOHBEPTa C JOKYMEHTOM HOTapHUyC OOHapyXHBAeT IOJHYIO
OeccMbICIUIly;  HEKOTOPYID HESICHOCTh OCTAaBJSE€T MOHSITHE YpPE3BbIYAWHBIX
obocrosarenbcTB (cT. 1129 I'K P®), a Takke cocTaBjleHHE 3aBEIlaHUs B
Ype3BbIYAHBIX O0O0CTOsITENbCTBaX. VICnoNIHEHHE Takoro 3aBellaHusl MO BCel
BHIMMOCTH HMEET CIIOXKHbIH XapaKTepy .

Tema HacienCTBEHHOro IpaBa JOCTaTOYHO OOIIMPHA U OOBIYHOMY
TpaKJAaHUHY, HE 3HAKOMOMY CO BCEMH TOHKOCTSMHU HACJIEJOBaHUS, JTOBOJIBHO
CIIO)KHO COCTaBUTh 3aBELIaHME IMPaBWIBHO M C COOJIOJEHHEM BCEX HOPM
3aKOHOJATEIbCTBA. Bce 3TO «TrOBOPUT O HEOOXOIMMOCTH MOJPOOHOIO U3YUEHUS
HACJIEICTBEHHOIO MpaBa, TaK KaK YSCHEHUE JIaHHBIX BONPOCOB MPAKTHUYECKUMHU
pabOTHUKAMU TOCYIapCTBEHHBIX OPTaHOB OYJET UMETh CYIIIECTBEHHOE 3HAUYEHUE B
MPaBUJIBHOM MPUMEHEHUU TPAXJAAHCKOTO 3aKOHOAATENIbCTBA, & TAKXKE MOBBICUT
YPOBEHB FOPHINIECKON TPAMOTHOCTH MPOCTHIX IPaXKAaH B chepe HACIETOBAHU» .

CyIHOCTb BCSKOIO 3aBEIIAHMS 3aKJIF0YAETCS B TOM, YTO «OHO ONPEIEIISET,
KoMy OyAeT mepedaHO HWMYIIECTBO HacleAoJaTeNasi B COOTBETCTBHM C €ro
xenanneM. CBoOofa 3aBellaHHs MO3BOJIAET HACJIENOJATENI0 JeNaTh CcaMble
pa3nuyHble PAaCHOPSIKEHUS] B OTHOLUEHUM MPUHAAJIEKAIIEro eMy uMmyllecTBa. B
COJIEp>KaHUM 3aBEILAHUS BBIJCISIOT JABE TPYMIbl 3aBEIIATENIbHBIX PACTIOPSKEHUINA:
OCHOBHOE COJIEp’KaHHE (CYLIECTBEHHBIE ITyHKTHl 3aBELIAHUS) U PaCIOPSLKCHHS
buayurapHoro xapakrepa. Takke HEOOXOIUMO OTMETHUTh, YTO MPHU COBEPIICHUU

3aBCIIaHMA HACICAOAAaTCIIb HC CBA3aH IIpaBUJIaMHU 00 OUCPCAHOCTHU, OH MOJKCT IIpHU

! http://rudocs.exdat.com/docs/index-95971.html#2
Z http://rudocs.exdat.com/docs/index-95971.html#2
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HAJIMYUM HACJIEJHUKOB TIEPBOM OYEpPEAM Ha3HAYMTh CBOUMHU MPEEMHUKAMU
HACJICTHUKOB JTFOOOU JPYTroi oqepeﬂn»l.

JIroboe 3aBemnianue, HE3aBHCHMMO OT TOI'O, B KaKMX OOCTOSITEILCTBAX OHO
COBEpIIIACTCS, KEM YIOCTOBEPSETCA W KaKOTO MMYIIECTBA KacaeTcsl, TOKHO ObITh
COCTABJICHO B MHCHbMEHHOW (hopme, MPU YeM ITO MOXKET OBITh KaK CICIHaIbHAS
dbopma, yTBepKJIeHHAs 3aKOHOJIaTeIbCTBOM, TaK M MPOCTasi MUChbMeHHas popMma, B
KOTOPOM JIOJKHBI COAEPKAThCSl BCE OCHOBHBIE MO3UIINH, KaCAIOIIUECS 3aBEIIAHMUS.

YaocToBepeHHIO 3aBelIaHUN MpHUAAeTCs 0co00€ 3HAYCHHE B UHCIIE
HOTApUAIBHBIX JCHCTBUM, TaK KaK €ro MCIOJHEHUE MPOU3BOJIUTCS IOCIE CMEPTH
3aBelaTens, 4YTo JIeJaeT HEBO3MOXHBIM HCIPABUTh HEMPaBWIBHO O()OpPMIICHHOE
3aBelllaHue.

VY 3aKkphITOTO 3aBEIIaHMSl €CTh KaK JIOCTOMHCTBA, TaK W HEIOCTATKHU.
JloCTOMHCTBO JAaHHOTO BHJA 3aBelIaHHS — O0OCCIICUCHHE ero adbCONMIOTHON TalHBbI,
MOCKOJIBKY 3aBEIIATElIb IIPU COBEPILICHUH 3aKPBITOrO 3aBEIIAHUS HE MPEICTABIIACT
JPYyTUM JIMIAM, B TOM YHUCJIE€ HOTapUyCy, BO3MOKHOCTH O3HAKOMHTBHCS C €ro
coaepxkanueM. K HegocTaTtkaM MOXXHO OTHECTH TO, YTO, BO-TIEPBBIX, YIIEMIISIOTCA
MpaBa OTEJILHBIX HACJIEAHUKOB M3-32 HEBO3MOXKHOCTH COBEPILIUTH 3aKPBITOEC
3aBCIIIAHUE; BO-BTOPBIX, HECMOTPSI HAa YCTHBIE Pa3bsICHEHUS HOTapuyca
HaclIeI0AaTeNi0, 3aBEIlaHue MOXET OBITh COCTABJICHO C HApYIIEHHEM HOPM
I'paxxmanckoro konekca P®, 4To moOBIEYET €r0 HEACUCTBUTEIBHOCTH, TO €CTh,
MOCJICAHSISL BOJISI yMEPIIIETO OCTAHETCSl HEBBIMOJHEHHOM, a K HACIEAOBAaHUIO OyIyT
MPY3BaHbI HACIEIHUKU 10 3aKOHY.

VY iocToBepeHre 3aBEIaHms C BBIE3I0OM 3a IPEAEIbl HOTAPUATIBbHON KOHTOPBI
MPE0CTaBIsIeT BOBMOKHOCTh T'Ppak/laHaM COBEPIIUTH KaKOe-JIMOO HOTapUaJIbHOE
JICCTBUE, B JAaHHOM CJIydyae — 3aBEIllaHKe, HE MOCEeIasi MPH 3TOM HOTapUaJIbHYIO
KOHTODY.

IIpu  odopmileHHHM, 3aBelMIaHWS  NPUPABHEHHOTO K  HOTApHAIIBHO
yIOCTOBEPEHHOMY, TPUMEHSAIOTCS 0OIue TmpaBuia, Kacawommecs GOpMbl U

MOPSIAKA COBEPILICHUS HOTAPUAIBHO YIOCTOBEPEHHBIX 3aBemannii. [lomumo sToro,

! http://www.5ro4ka.ru/paper/new/source/3356 7text-33567.html
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3aBelllaHhe, MPUPABHEHHOE K HOTAPUAJIBHO YJIOCTOBEPEHHOMY, IOJDKHO OBITh
MOANMMCAHO 3aBelIaTe]IeM B MPUCYTCTBUU JIUIIA, YAOCTOBEPSIONIECTO 3aBEIIaHus, U
CBUJIETEJIS, TAKKE MOAMUCHIBAIOIIETO 3aBEIIaHuUE.

3aBeniaTelnb BIpaBe B JII0OOE BpeMsi OTMEHUTh WJIM U3MEHUTH COBEPIIICHHOE
UM 3aBEllaHue, HE YKa3blBas MPHU ATOM MPUYUH €ro OTMEHBI WJIM W3MEHeHus. B
CBOIO O4Yepeb MpeayCMaTpUBAETCs JiBa Croco0a OTMEHbI 3aBEIIaHMs: a) MyTeM
COCTABJICHHMSI HOBOTO 3aBellaHus; 0) MyTeM MHUCbMEHHOTO PACHOpSKEHUs 00
OTMEHE 3aBemanus. M mocnemnee, 4To HEOOXOIUMO OTMETHUTH - 3TO TO, YTO
OTMEHAa 3aBelllaHus, KaKk MW CcaMO 3aBellaHue, NPEICTaBIIeT COOOM
OJIHOCTOPOHHIOIO CJICJIKY.

B cootBerctBun ¢ I'K PO 3aBemjanue MoxeT OBITh MNPU3HAHO
HEJICUCTBUTEIbHBIM. VICKM O NMpU3HAHWU 3aBEUIAHUS HEJECUCTBUTEIBbHBIM MOTYT
NPEABSABIATHCS B TEUCHUE 3 JIET CO JHSA OTKPBITUSI HACTEJCTBA HACIEIHUKAMU, a
€CJIM OHU HEACECHOCOOHBI, TO UX POJIUTENSIMHU, YCHIHOBUTEIISIMH, ONEKyHamu. B
COOTBETCTBYIOIIMX  CJIy4asiXx TaKU€ HCKH MOTYT OBITh  IPEAbSIBICHBI
3aMHTEPECOBAHHOW OpraHu3alnuel (opraHamMu OINEKW W TMOMEUUTENIHCTBA) JIMOO
IIPOKYPOPOM.

HetictByronuit Ha ceroansiHuii neds 'K P® namnpasiieH Ha TO, 4TOOBI KaK
MOXHO OOJIbIlIE TpPaKJaH COCTaBISIM 3aBEllaHWE KW HWMEITU BO3MOXKHOCTH
BBIPA3UTh CBOIO CBOOOJIHYIO BOJIIO, OOECIIEYUTh CBOMX OJHM3KHUX U MPEIOTBPATUTH
HEHYXHbIE pa30oUpaTesIbCTBA, 3TO MOXXHO OBUIO HAOJIOAATh MPU PACCMOTPEHUU
BOIpPOca 00 YJOCTOBEPEHHE 3aBEIAHUS C BHIE3NIOM 3a MpEAesibl HOTapHUaTIbHON

KOHTODBI.
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