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BBE/JIEHHE

[IpecTyrieHrs NpoOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH U MOJOBOM CBOOO/IBI
JMYHOCTUXAPAKTEPUIYIOTCS BBICOKOW CTENEHBIO OOIECTBEHHOW OMACHOCTH,
MOCKOJIBKY TOCSTal0T Ha CaMyl) MHTUMHYIO chepy >KU3HU 4YelOBeKa U MOTYT
BBI3BIBATh HEOOpATHUMBIE YTOJIOBHO PEJICBAaHTHBIE MOCIEACTBHUS, OCTAIOIIHUECsS 3a
pamMKaMu TpaBOBOH OLIEHKU U 3alUThl. OCOOCHHYIO aKTyalbHOCThH 3Ta Mpodiiema
npuoOpeTaeT Torja, KOrja Jelio KacaeTcsl MajlOJIETHHUX JIMI, Ha CEKCyallbHbIE
JNEUCTBUS C KOTOPBIMH 3aKOHOJATENIEM YCTAHOBJIEH a0COJIIOTHBIM YIrOJOBHO-
IIPABOBOM 3aIIpeT.

[IpoGnema mnerasbHOTO MPOTUBOJICUCTBUS TMPECTYIUICHUHUIIPOTUB MOJIOBOM
HEITPUKOCHOBEHHOCTH U IOJOBOW CBOOOABI BO MHOI'OM OIPEIEISETCS YrOJOBHO-
MPaBOBOM MOJUTUKOW B cdepe OOpbObl C CEKCyalbHBIMH MPECTYIUICHUSIMHU.
OCHOBHBIMM MEpPAMHU MPEAYIPEKICHUSA TAKUX TMPECTYIUICHUN SBISIOTCS MEPBI
YTOJIOBHO-TIPABOBOTO XapakTepa, 3PPEeKTUBHOE MPUMEHEHHE KOTOPBIX MO3BOJISIET
CHEPKMBATh MPECTYNHOCTb. HO B yroJIOBHOM 3aKOHOJATENBCTBE CYLIECTBYIOT
OIpEENICHHbIE HEJOCTATKH, YTO CAMBIM OTPULIATEILHBIM 00pPa30M CKa3bIBAETCS Ha
TEHJACHUMIX MOJIOBOM IPECTYITHOCTH.

Tak, 3akoHOmaTenp B YTOJOBHOM Kojaekce Pocculickon Penepanuu
3aKPEIUISIETYTOJIOBHYIO OTBETCTBEHHOCTh 3a W3HACWJIOBAHHE W HACWIHCTBEHHBIC
JICUCTBHSl CEKCYaAJIbHOTO Xapakrepa. PasneneHune 3TUX NPECTYyNHBIX JIEUCTBHUM
OCYUIIECTBJIEHO IO CMOCO0Y COBEpIIECHUS TOJIOBOIO akTa U CYOBEKTy, BCE
OCTaJIbHBIE AJIEMEHTHI COCTaBa MPECTYIUICHUN HACHTHYHbL. Ho, mpuaepkuBasich
MHEHHUSI, 4YTO Ka)KJas YrOJIOBHO-IIPABOBas HOpPMa [IOJHKHAOTBEYATh LEISAM H
3alayaM  YrOJIOBHOM  MOJUTUKHU, CUMTAEM  LIEJIECOO0pa3HbIM  MPOBECTH
COOTBETCTBYIOIINN aHAIU3 IAHHBIX HOPM.

CTouT OTMETHUTD, YTO 32 NEPHOJ ACUCTBUSA YTOJOBHOIO Kojaekca PP B riaBy
18 OBLJIO BHECEHO MHO>KECTBO M3MEHEHUH U JIOMOJHEHUN, KOTOPbIE CYIIECTBEHHO

W3MEHWIN CTPYKTYpPy CTare€, MX COJIEp)KAaHWE U MPAKTUKY NpUMEHEHHs. B



pe3ynpTaTe W3MEHEHUH, BHeceHHbIX B YK PO ¢enepanbHbIMU 3aKOHAMH, CT.
ct. 131 m 132 YK P®, nonoisHeHbl HOBBIMH YACTSMH, YTO JEMOHCTPUPYIOT
CTPEMJIEHUE 3aKOHOJATENISI YCUJIUTh YTOJOBHYIO OTBETCTBEHHOCTH  JIMII,
COBEpLIAIOIINX IPECTYIIHbIE JIEUCTBUSA CEKCYallbHOIO Xapakrepa. Bce 310
MPEIOIPEACIINUIIO BHIOOP TEMBI HCCIIETIOBAHUS.

PaboThl, MOCBSIIEHHbIE KCCIEIOBAHUIO IPABOBBIX ACIEKTOB YIrOJOBHOM
OTBETCTBEHHOCTH 3a MPECTYIUIEHUS NPOTHUB IOJOBOW HENPUKOCHOBEHHOCTH H
MOJIOBOM CBOOO/IbI, 3aHUMAIOT BUIHOE MECTO B YTOJOBHO-IIPaBOBOM Hayke.Tak, B
YaCTHOCTH, YKa3aHHbIM MpoOJieMaM, YJIEISIOCh OINPEIEICHHOe BHUMAaHHUE B
Tpylax TakuX YYCHBIX-IOpUCTOB, Kak JI.A. AnnpeeBoir, A. be3Bepxosa,
A. bpunnuaHrtoBa, A.N. UrnartoBa, JI.B. JloruHOBOI1, J[.A. Meneniko,
C.B. MumokoBa, H.A. O3oBou, H.K. Cemepnesoit, C.[I. LIparam u mp.

OcHOBHasl 11€J1b BBIITYCKHOW KBaJIU(PUKAIUOHHON pabOThl COCTOUT B TOM,
4YTOOBl HA OCHOBE TEOPETHUYECKOI0 aHajiu3a JIEHCTBYIOIIETO 3aKOHOAATEIbCTBA U
IOPUIUYECKON TPAKTUKU ONPEAEIUTh IYyTH COBEPIICHCTBOBAHMS IPABOBOIO
PETYIMpPOBAHMSL  YIOJIOBHOM  OTBETCTBEHHOCTH 34  W3HACWJIOBAHHME U
HACUJILCTBEHHBIE IEUCTBUS CEKCYalIbHOTO XapakTepa.

Peanu3anys 1aHHOM 1Eny MPEANoJIaracT peleHre CIeayoIuX 3a0a4:

- pacKphITHE yTOJIOBHO-ITPaBOBOM XapaKTEPUCTHKU
M3HACUJIOBAHUS,

- U3y4YeHUE KBAIM(PUIIMPOBAHHBIX BUIOB U3HACUIIOBAHNUS;

- UCCJIeI0BaHKEe MPoOIeM KBATH(UKAIIMKA U3HACUIIOBAHMS;

- PacCCMOTPEHHE  YTrOJOBHO-NPABOBOM  XapaKTEPUCTHKU
HACUJIbCTBEHHBIX JIEMCTBUM CEKCYAIIBHOTO XapaKTepa;

- aHanu3 0c000  KBWIU(PUIIMPOBAHHBIX  COCTaBOB
HACWJIBCTBEHHBIX JEUCTBUM CEKCYAIBbHOIO XaPAKTEPA;

- BBISIBJICHUE  CHOPHBIX  BOINPOCOB  KBaJU(UKAIUU
HACUJILCTBEHHBIX JIEUCTBHUI CEKCyallbHOTO XapaKTepa U COOTHOLIEHUS

CO CMCKHBIMH ITOJIOBBIMU ITPCCTYIJICHHUAMMU.



OOBEKTOM WCCIEAOBaHUS B BBITYCKHOM KBaIM(UKAIMOHHON padoTe
ABJIAIOTCS OOILIECTBEHHBIE OTHOLIEHUS B C(epe peryJupoBaHUsl YroJOBHOU
OTBETCTBEHHOCTH 3a W3HACWUJIOBAHHWE U HACWIbCTBEHHBIC EWCTBUSA CEKCYAJIBHOTO
XapakTepa.

[IpenMer wuccnenoBaHWsT — HOPMBI POCCHIICKOrO 3aKOHOJATEIbCTBA,
MIPABOIIPUMEHUTENbHASL MTPAKTUKA, & TAK)KE JOKTPUHAIBHBIE UCTOYHUKHU MO TEME
YTOJOBHOW OTBETCTBEHHOCTH 3a W3HACWJIOBAHME W HACWJIbCTBEHHBIE IEHCTBUSA
CEKCYaJIbHOTO XapaKTepa.

[Ipy HanucaHum HacTOsIEH pabOThl NMPUMEHSUIMCh YAacTHbIE Hay4YHbIE
METO/Ibl UCCIIEAOBAHMS, TAKUE KaK UCTOPUKO-IPABOBOM, CUCTEMHO-CTPYKTYPHBIH,
COLIMAJIBHO-TIPABOBOM, CPaBHUTEJILHO-IIPABOBOM, KOHKPETHO-COLMOJIOIMYECKUH,
CTaTUCTUYECKUH, KOTOpPbIE B COBOKYIHOCTHM COCTaBHJIM METOJO0JIOTHYECKYIO
OCHOBY UCCJIEIOBAHMSI.

Hayuynass HOBM3HAa TeMbl HUCCIEIOBaHHUs OOYCIOBJIEHA HEOOXOJMMOCTBIO
OCYULIECTBJIEHUSI BCECTOPOHHETO, KOMIUIEKCHOIO HAYYHOrO aHaju3a MpPaBOBbBIX
OTHOILIEHUHM, CKJIAAbIBAIOIIUXCS B cQepe YrojJoBHOW OTBETCTBEHHOCTH 3a
W3HACWIIOBAHMWS W HACWIbCTBEHHBIX JIEWCTBUI CEKCYallbHOTO  XapakTepa,
VCCJIEIOBAHNSI HOPMATHBHO-TIPABOBOIO PETYJMPOBAHUS C Y4YE€TOM IIOJIOKEHUN
JEUCTBYIOIIETO 3aKOHOAATENbCTBA W MPAKTUKU €ro MNPUMEHEHUS], BbISABICHUS
MMEIOIINXCS POo0JIeM B paccMaTpuBaeMoil 00JacTu U pa3paboTka peKoMeHAaui
M0 COBEPIICHCTBOBAHUIO COOTBETCTBYIOIIEH 3aKOHOJATEIHHON Oa3bl.

HoBuzna MCCJIeI0BAHMUS ornpeensieTcs coJiepKaHUEM psana
c(hOpMYJIMPOBAHHBIX B HEW TMOJOXKEHUN M MPAKTUYECKUX PEKOMEHAAIUN TI0
COBEPIICHCTBOBAHUIO YIOJOBHOIO 3aKOHOJATENbCTBA B 00JACTH YTrOJOBHOM
OTBETCTBEHHOCTH 32 U3HACWJIOBAHUS U HACWIILCTBEHHBIX JAEUCTBUUN CEKCYyalbHOTO

XapakTepa.



['NTABA'1 VYTI'OJIOBHAA OTBETCTBEHHOCTD 3A
N3HACUIJIIOBAHHME

1.1 YFOHOBHO-HpaBOBaH XApaKTCPUCTHUKA N3HACUTIOBAHUA

OpHMM U3 caMbIX PaCPOCTPAHEHHBIX U TSKKUX MPECTYIHBIX JSSTHUN Cpeau
MPECTYIUICHUN MPOTUB TOJIOBOM HEMPUKOCHOBEHHOCTH M TIOJIOBOM CBOOO/IBI
SBIISICTCS. M3HACHIIOBAaHUE, KOTOPOE NPUUYMHSICT 3HAYUTEIbHBIM MOpAIbHBIA U
dusznyeckuii BpeA MOTEPHEeBIIMM. JIMYHOCTH MPECTYMHUKOB, COBEPIIMBIINX
WU3HACUJIOBAHUSA,  XapaKTepU3yeTcs  MPEAENbHOM  CTENEHbIO  CEKCyalbHOMN
arpecCUBHOCTH, OTCYTCTBHMEM OJKENAHUS CUUTAThCS C HOPMaMU MOpald H
HPABCTBEHHOCTHIO B OOIIECTBE, MTOJIOBOM pacHyLIEHHOCTbIO, IPEHEOPEKUTETHHBIM
OTHOILIEHUEM K CBOMM KE€PTBaM.

3aKoHO/IAaTEIHHOE OMPE/IEICHNE TOHITHS N3HACUIOBAHUS 3aKPETICHO B 4. 1
cr. 131 YromoBHoro komekca Poccuiickoit ®emepaumu’ (mamee — YK Pd), B
COOTBETCTBHH C KOTOPBIM TOJ] M3HACHIIOBAHUEM MOHUMACTCSKIIOJIOBOE CHOIIICHUE
C MPUMEHEHUEM HACWJIMSI UM C YyTPO30M €ro MpUMEHEHHUs K MOTEepHeBLIeH UM K
JPYyTUM  JMIIaM JU00 ¢  HCIOJb30BaHUEM  OECIIOMOIITHOTO  COCTOSTHUS
MTOTEPIEBIIEH.

VYT070BHO-TIpaBOBasi XapaKTEPUCTUKA JHOOOr0 MPECTYIICHUSI ONUpaeTcs Ha
TaKhe JJIEMEHTBI, KaK OOBEKT, CYObEKT, OOBEKTHBHAsI CTOPOHA U CyOBbEKTHUBHAs
CTOpPOHA TPECTYIJICHUS, COCTABIIAIONINE B COBOKYMHOCTH COCTaB MPECTYIUICHUSI.
TpaguMOHHO YrOJOBHO-TIPaBOBas XapaKTEPUCTHKA COCTaBa MPECTYIUICHUS
HAYMHACTCS C OOBEKTa MPECTYIUICHHUS, TaK KaK HAMPSMYI C OTHM DSJIEMEHTOM

MMPCCTYIUICHUA CBA3aHa O6IHCCTB€HH3$[ OIMAaCHOCTH MPCCTYITHOTO JICSIHUA.

'Vronorbrii kogeke Poccniickoit ®exeparun ot 13.06.1996 Ne 63-®3 // C3 Pd. 1996. Ne 25.
Cr. 2954.


consultantplus://offline/ref=1C0E2B7886A5E29C3EA082D6C8116C703A94FDFCB8CA5EF327190821067509116EF6E1D372B01E2C65C56D926E164035354461DA9D296FD6AD56Q

«ITom 06BEKTOM MPECTYITHOTO MOCATATEIHCTBA TOHUMAIOTCS OOIIECTBEHHBIC
OTHOIIEHUS, OXPaHSIEMbIC YTOJIOBHBIM 3aKOHOM, KOTOPBIM MPUYHHSIETCS BPEI WIH
CO3/1a€TCs HEMOCPEICTBEHHAS YIPO3a IIPUUNHEHHS BPEAay .

[IpecTtynmHoe nesHme Bcerga oOpalieHO Ha W3MEHEHUWE, HapyIIeHWE WA
YHHUYTOXKCHHE OOIIECTBCHHBIX OTHOIICHWA. Ecim JesHue HE Hapymiaer
OOIIIECTBEHHBIX OTHOIIEHUH WM HE CTaBUT MX TOJ yTPO3y HApYIICHHS, TO OHO HE
MOKET TPHU3HABATHCS NpPECTyIUICHHEM. [IpuMEHUTENHHO K YTOJOBHOMY IIpPaBy,
OOIIIECTBCHHBIC OTHOIICHHUS WMEIOT OOBEKTHBHBIA XapakTep M HE 3aBUCAT OT
CO3HAHUS JIIOJICH, OHU CYIIECTBYIOT CAMOCTOSTEIHLHO, HE3aBUCHMO OT HETO.

OcHOBHOII 00BEKT M3HACHJIOBAHUS — 3TO IIOJIOBas CBOOOAA >KCHIIWHEBI, U
M0JIOBasi HEMPUKOCHOBEHHOCTh JCBYIIKH, HE JIOCTUTIIEH II€CTHAIIATUICTHETO
Bo3pacta. JlaHHBIE  OOBEKTHl  BBICTYNAIOT  CONHMAJBHBIMH  CBOMCTBaMHU,
ONMparoImuecs Ha MCUXO(PU3UOJIOTHYECKUE KayecTBa JIMI[ KEHCKOTO Ioja, |
SIBIISIFOTCS OTHOPOAHBIMHU M B3aUMOCBSI3aHHBIMH ITPABOBBIMU KaTETOPHUSIMHU.

ITonq mnonmoBod CBOOOONM MOHUMAETCS «IIPABO JIMIA CAMOCTOSATEIHHO
pelath, ¢ KeM H KaK YIOBJICTBOPATh CBOM CEKCYalIbHbBIC KENaHHSI ». Kaxmas
YKEHIIIMHA TI0 CBOEMY COOCTBEHHOMY YCMOTPEHHIO OCYIIECTBIISIET CBOIO TOJIOBYIO
cB0OOy, KOTOpas 0003HadaeT ee CBOOOAY B CEKCYaJIbHBIX OTHOIICHHSIX MPH
n30paHuu napTHepa.

[TomoBasi HEMPUKOCHOBEHHOCTh — ATO 00JIee y3KOe MOHATHE, MO KOTOPBIM
MIOHMMAETCsI TIPABO MAJIOJCTHHUX JIWII HE IMOJBEPTraThCsl BOBICYCHHIO B TIOJIOBBIC
otHomieHUs. [looBass HEMPHUKOCHOBEHHOCTH  JCBYIIKH, HE  JOCTUTIICH
IICCTHA/AIIATHIICTHETO BO3pacTa, 0003HaYaeT 3arpeT Ha MHTUMHBIC OTHOIIICHHUS.

Manonernue et He 00JIaJaloT MOJOBOW CBOOOJOW M YTOJIOBHBIM 3aKOH
3aIIUIIAET UX OT CEKCYaJIbHBIX IMOCATATEeNIbCTB CO CTOPOHBI JIOOBIX APYTHX JIHII.

C‘—II/ITaeTCH, qTO OJIs1I TOro, 4ToO OBITH IMOJTHOOCHHBIM YYAaCTHHUKOM CCKCYaAJIbHBIX

'Cm.: Yronoeroe mpaso Poccun. OGmas gacts. OcoGerHas dacth: Yuebuuk / ITox o6ur.pex.
n.10.H., mpod. Kagaukosa. M.: FOpucnpynennus, 2013. C. 101-103.

ZHaqynm[ I''T. HacunecTBEHHBIE NPECTYIUIEHUS NPOTHUB IOJIOBOW HENMPHUKOCHOBEHHOCTH Kak
mpoOJIeMbl COBPEMEHHOTO TOCYIapcTBa U OCHOBHBIE CpEICTBa MPOTUBOACUCTBUSA UM //
Poccutickuii cyaps. 2017. Ne 9. C. 36-39.



OTHONICHUH, JIMIO JOJKHO JIOCTHYh JOCTHKEHUS COBEPIICHHOJETHS, T.C. B
MOpPAJILHOM U (DM3WYECKOM OTHOIICHWH UMETh HEOOXOIUMYIO CTEIEHBb IMOJIOBOM
3pesnoctu. [ToaToMy 710 3TOr0 MOMEHTa JIF000€ BOBIICUEHUE HECOBEPILIEHHOIETHETO
B MHTUMHBIE OTHOITICHUS 3aMperacTcs.

B nuteparype mosoBas HENPUKOCHOBEHHOCTb paccMaTpUBAeTCs Kak
«TOHATHE Ui ONMCaHusi  OOBEKTa  HACWUJIILCTBEHHOIO  CEKCYyalbHOTO
IOCSTATeIbCTBA HA HECOBEPIICHHOICTHHX .

Takum o00pa3oM, NpU M3HACUIOBAHUU COBEPILICHHOJIETHENW >KCHIIUHBI
HapylaeTcs ee ToJioBag cBOOOja, T.. NpaBO caMoil, 0e3 Kakoro-imoo
MPUHYKICHUS PelIaTh BOIPOC O BBIOOpE MOJOBOTO MmapTHepa. M3HacuioBaHHEM
MPUYUHSIETCS BPe/l MOJI0BOM HEMPUKOCHOBEHHOCTH, KOT/Ia MOTEPIIEBINAs SBIISECTCS
HECOBEPIICHHOJIETHEH WJIM OHAa HaXxoAWjgach B OECIIOMOIIHOM COCTOSIHHUU.
®daxkyIbTaTUBHBIM O0BEKTOM U3HACUIIOBAHUS SIBIIIETCS 3/I0POBBE JKCHIIUHBI.

[ToTeprneBMMMEU OT MPECTYIIEHUSI MOTYT OBITh TOJILKO COBEPIIICHHOJICTHSIS
YKEHIIIMHA VUTH MaJIOJICTHSISI IEBYIITKA.

OObeKTUBHAsT CTOpPOHA JIIOOOTO TIPECTYIUICHUSI — 3TO COBOKYITHOCTD
IOPUINYECKA 3HAYMMBIX TPU3HAKOB, KOTOPHIE XapaKTEPU3YIOT BHEIIHWH aKT
OTIPEJICTICHHOTO OOIIECTBEHHO OMACHOTO MOCATATEIHCTBA HA OOBEKT, OXPaHSIEMBbIii
YTOJIOBHBIM 3aKOHOM.

K TakuMm 00s3aTeIbHBIM TpHU3HAKaM OTHOCSTCS: OOIIECTBEHHO OIACHOE
nerictue (0e37elCTBHE); MPECTYIMHOE IOCICACTBUC, MPUYMHHAS CBS3b MEXKIY
nerictBueM (0e3IeMCTBHEM) M TIPECTYITHBIM ITOCIICICTBUEM, M JOMOTHUTCIBHBIM
IpU3HAKaM: CIOCO0; OOCTOATENhCTBA MECTa M BPEMEHHU; OPYAMs; CPEICTBA; U
oOcTaHOBKa coBepieHus npectymieHus. O0s3aTenbHbIM MPU3HAKA 00bEKTUBHOMN
CTOPOHBI TIPECTYIJICHUST OMMCHIBAIOTCS B JHUCIO3HMIMKM cTaTb OCOOCHHOW YacTH

YK PO.

HrnaroB A.JM. OTBETCTBEHHOCTh 3a MPECTYIJIEHUS IPOTUB HPABCTBEHHOCTH. [losoBbie
npecrymenus. M.: FOpuandeckas nureparypa. 1966. C. 8.

7



3aKoHOAATEIbHOE OMNpPEACICHUE W3HACUIOBAHUSI SIBISETCS  YTOJIOBHO-
MPABOBBIM IMOHATHEM M OOBEKTHUBHAs CTOPOHA M3HACUJIOBAHUSI COCTOUT U3 JIBYX
NESTHUMN:

1)  coBepuICHHS ITOJIOBOTO CHOIIICHHS,
2)  TPUMEHCHHUS HACWIMS WU YIPO3bl €r0 MPUMEHCHHUS, WK
UCIIOJIb30BaHUSI OECIIOMOITHOTO COCTOSIHUS MTOTEPIICBIICH.

Tem campIM, OOBEKTHBHAS CTOPOHA M3HACUJIIOBAHUS TIO CBOCH CTPYKType
UMEET CJIOXKHBIM XapakTep U COCTOUT U3 00S3aTENbHBIX MPU3HAKOB: BO-TEPBBIX,
MOJIOBOTO CHOIIEHUS M, BO-BTOPBIX, HACWJIMS WJIM YIPO3bl €r0 MPUMEHEHUS JIHOO0
MCIIOJIB30BaHUsl O€CIOMOIIHOTO COCTOSIHUSI moTeprieBiieil. OTcyTcTBUE XOTS Obl
OJIHOTO U3 YKa3aHHBIX JCHUCTBUH 0003Ha4aeT OTCYTCTBHE BCEr0 COCTaBa
W3HACUJIOBAHUS.

[ToHsiTHE «M3HACUIIOBAHKE» BKIIIOYAET B CE0S IBa KPUTEPHUS: METUITUHCKUMI
«TI0JIOBOE CHOIIEHUE» (COBEPIIICHUE TTOJIOBOTO aKTa) U MPaBOBOM (CITOCOO U METOJ
€ro coBeplieHus). B wMeaunMHe 104 TOJOBBIM CHOLIEHUEM TOHUMAETCS
«(pU3UOTOTHYECKUI TIOJIOBOM aKT JIMIla MY>KCKOTO TOJIa C JUIOM >KEHCKOTO ToJa,
BBITIOJTHEHHBI TyTeM BBEJICHHUS €CTECTBEHHOTO MY>KCKOTO TIOJIOBOIO 4Yji€Ha B
’KEHCKOE BJIArajuiie (IeHUIbHO-BATHHATBHbIH KOHTAKT)» .

[ToHATHE «IOJIOBOE CHOIIEHUE» pPAHEE PACKPHIBAJIOCh B MPEAbIIYLIEM
nevicrBoBaBiieM [locranosnenuu Ilnenyma BepxoBHoro Cyaa PO «O cyneOHoM
MPAKTUKE MO AeJaM O MPECTYIUICHUSX, MPEAYyCMOTPEHHBIX cTaThamu 131 u 132
YronoBHoro koxaekca Poccuiickon @Penepauum» KakK «IIOJOBOW aKT MEXKIY
MY>KUUHOU U )KeHmI/IHOITI»Z.

Ho Takoe ompeneneHue wu3-3a €ro HEKOHKPETHOCTH U aOCTPAKTHOCTH

KPUTHKOBAJIOCh B Jteparype, u Ilnenym BepxoBubelii Cyn PP B cBOEM HOBOM

! Hepsarun I'.b. Menuko-npaBoBoii kommeHTapuii k raBe 18 YK P®. Cnencrsennslie aevictBus /
URL.: http: // sudmed-nsmu.narod.ru/metod/commentl 8.html.

’[TocTaHOBIICHHE [Inenyma BepxoBnoro Cyma P® ot 15 utona 2004 r. Ne 11 «O cynebHoi
IIPAKTUKE 10 JeJIaM O MPECTYIUIEHUAX, MPEAYCMOTPEHHBIX cTatbaMu 131 u 132 YromoBHOro
kogekca Poccuiickoit @enepanun» (JOKYMEHT YTpaTWil CHUIYy B CBSI3U C U3JAHUEM
[TocranoBnenus Ilnenyma BepxoBHoro Cymna P® ot 04.12.2014 Ne 16) // Poccuiickas raszera.
2004. 29 uroHs.



npuHaToM [loctanoBinennn «O cyneOHONM MpaKTUKE MO JeJaM O MPECTYIICHUIX
MIPOTUB TTOJIOBOM HEMPUKOCHOBEHHOCTH M ITOJIOBOW CBOOOJIBI maHOCTHY B 2014
rojly OTKa3zaJici OT 3TOW JAe(QUHHUIMH, TEM CaMbiM, B €le OOJbIIeld CTEHeHH
MPEJOCTaBUB MPABONPUMEHUTENSIM CaMOCTOSATENIBHO yCTaHABIMBATh COJIEPKAHUE
COCTaBa MPECTYIUICHUS, TpeycMOTpeHHOTOo CT. 131 YK P®.

Tak kak 3aKOHOJATENILCTBO HE PACKPBIBAECT COJAEPIKAHHE ATOTO MOHATHUSA, B
IOpUJIMYECKON JIUTEpaType MUMEETCS MHOKECTBO MHEHHI MO IMOBOJy TOTO, 4TO
CTOUT NOHUMATh MOJI «IOJOBBIM CHOIIEHUEM». B OCHOBHOM, NUCKYCCHUH BELYTCS
M0 BOIPOCY TOTO, YTO «IOJOBOE CHOIIEHUE CTOUT TPAKTOBATH PACIIMPUTEIIHHO,
KaK MOJIOBOM aKT 0€30THOCHUTENIHHO K MOJIy €r0 YYaCTHUKOB, WM KaK HEIIPEMEHHO
MEXIT0JIOBOH aKT, a TaKkKe Kakue (hOpMbl CEKCYaTbHBIX KOHTAKTOB CTOUT OTHOCUTD
K TTOJIOBOMY CHOILCHHIO, 4 KAKHE HET .

A.H. TlonoB yka3bIBaeT, 4TO «IOJOBOE CHOIIEHUE — 3TO POJOBOE MOHSTHE
JUIS. MEXKIIOJIOBOTO CHOIIEHUSI M CHOIIEHUS MPEACTABUTENEN OJHOro MoJia, KOJIb
CKOPO B NAHHOM CJIOBOCOYCTAHHH HET CIICHHATBHOTO YTOYHEHHsS ». CTOUT
COTJIACUTBCSI C JIaHHBIM MHEHHEM, TaK KaK CHUHOHMMaMHU IOJOBOTO CHOIICHHS
SBJISIIOTCSI TEPMHUHBI «COBOKYIUICHUE», «IIOJIOBOM aKT», U OHU BO3MOXHBI MEXTY
PA3HOIOJBIMU U OJHOMOJIBIMU JTULAMH.

Bosee monHBIM € MO3ULMI MPABONPUMEHEHUS MPEICTABISIETCS TOHSITHE
MOJIOBOTO CHOILIEHHUS, HCIOJb3yEMOE€ B MEJIULUUHE U OINpEAEsieMoe Kak
«coequHeHue (KOHTAKT) MYKCKUX U KEHCKHX TOJIOBBIX OPTaHOB (KOHUTYC), TO €CTh

BBCIACHHUC MYIKCKOI'O IIOJOBOro oOpraHa B IIOJOBBIC OpraHbl KCHIIWHBI BHC

Mocranosnenne [Tnenyma BepxoBuoro Cyga P® ot 04.12.2014 Ne 16 «O cyneOHOM mpaKkTHKe
Mo JelaM O MPECTYIUICHUSX MPOTHB IOJOBOM HEMPUKOCHOBEHHOCTH W TIOJOBOW CBOOOJBI
nugHocTny // Poccuiickas razera. 2014. 12 nexa6ps.

2 ysanosaT.I". K Bonpocy o nonsatun n3HacunaoBanus / BectHuk MocKOBCKOro yHUBEpCHUTETA
MB/] Poccun. Ne 5. 2009. C. 190.

Monoe A.H. O noseiax B [locTaHOBICHHH [Tnenyma BepxoBaoro Cyna P® «O cyneOHo#
MpakTUKE IO JieJJlaM O NPECTYIUICHUSX IMPOTUB IOJOBOM HEMPUKOCHOBEHHOCTH M MOJOBOU
CB00OIbI TMUYHOCTHY // YTosoBHOE TipaBo. 2016. Ne 2. C. 72-78.
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3aBUCUMOCTH OT TJIyOMHBI MPOHUKHOBEHUS M (PU3MOIOTHYECKOTO 3aBEPIICHHUS
TOJIOBOTO aKTa .

[ToHATHEM W3HACUIIOBAHUS OXBATHIBAETCS HACHIIBCTBEHHOE COBEPUICHUE
€CTECTBEHHOTO IIOJIOBOIO AaKTa MEXIy MYXKXYMHOM M JKEHIUMHOW. Bce npyrume
HACUJILCTBEHHBIE TOJIOBBIE aKThl, COBEPIICHHbIE B JApPYyrod Qopme, SBISAIOTCS
HAaCWJIbCTBEHHBIMHA JICUCTBUSMHM CEKCYaJlbHOIO XapakTepa, 3a COBEpLICHUE
KOTOPBIX MPEAYCMOTPEHA YTrOJIOBHAS OTBETCTBEHHOCTH MO CT. 132 YK P®. Takum
o0pa3oM, Mo/1 MOJIOBBIM CHOIIIEHUEM CTOUT MOHUMATh COBEPIIEHUE MOJIOBOIO aKTa
MEXIy MY>KUMHOM U )KEHIIMHON B €CTECTBEHHOH (hopMme.

N3nacnioBaHre Kak HACWIBCTBEHHOE IIOJIOBOE CHOLICHUE MPEICTABISAET
co0O0# MpecTyIUIeHHe, COBEpIlIaeMOe C MPUMEHEHUEM HACWJIUSl WU yTrpo30il ero
npuMmeHeHusi. Hacunue sBigeTcs clenyromuyM KOHCTPYKTUBHBIM MPU3HAKOM
OOBEKTUBHOM CTOPOHBI M3HACUJIOBAHUS, KOTOPOE BKIIIOYAET (PU3HUECKOE HACUITUE
U ONpeAeNseTcsl KakK OIIACHOE, TaK M HEOIACHOE Ul XW3HU WM 300POBbSA
HaCWUJIMEe, B TOM YHCJI€ TOOOU MJIM COBEPILICHUE WHBIX HACWIHCTBEHHBIX JICUCTBUH,
CBSA3aHHBIX C MpPUYUHEHUEM (Qu3nYeckod Oonm MO0 C OTpaHUYEHUEM €ro
CBOOO/IEI.

Pu3MUeCKOe HACUJIME BBIPAXKACTCA BO BHELIHEM BO3JICWCTBUM HA TEJO
MOCTpaJaBlUICd WIM B BO3JCHMCTBUM HAa BHYTPEHHHUE OpraHbl MOTEPIEBIIEH U
MOXET OBbITh BBIPAXKCHO B HAHECEHUM TMOOOEB, WHOM NPUYUMHEHUU OOJIH,
CBSI3bIBAHMH, HACUJILCTBEHHOM YJI€PKaHUU U T.II.

«Tak, oOOBEKTHBHAasT CTOPOHA W3HACWJIOBAHMS COCTOMT M3 JABYX
MOCJIEIOBATEIbHBIX ~ JIEUCTBHM: (U3NYECKOTO HACWIMA WJIM Yrpo3bl  €ro
IIPUMEHEHUS CO CTOPOHBI JIMLA MYXCKOTO I10J1a K MOTEPHEBIIEN U MTOCIEAYIOLIETO

IIOJIOBOI'O CHOH_ICHI/ISI»Z.

YYronosnoe npaBo Poccun. Yactn O6mast u Ocobennas: yueOuuk / B.A. bnuaaukos, A.B.
bpunnuanTos, O.A. Barun u np.; nox pen. A.B. bpunnuanTtosa. M.: IIpocniekt, 2015. C. 426.

’Hoeukos B. Hacumie yrpo3a ero mNpUMEHEHHUs KaK CIOcO0 COBEPIIECHHUS MPeCTYIUIEHUN
IPOTHB IOJIOBOW HETPUKOCHOBEHHOCTH M TOJIOBOW CBOOOJBI JUYHOCTH // YTOJOBHOE IpPaBo.

2014. Ne 5. C. 80-82.
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Llenp Hacuauss — 3TO MOAABUTH BOJIO IMOTEPHEBUIEH K CONPOTHUBIICHHUIO,
BHYIIUTBh € CTpax 3a CBOE W3Hb U 3/I0POBbE, MPEAOTBPATUTH NOTCHIHAIBHBIC
OOOpOHUTENBHBIE JIEUCTBUSA C €€ CTOPOHBL. BO BpeMEHHM MOJIOBOMY CHOUIEHMIO
BCEr/la MPEeIIIeCTBYeT (PU3nUecKkoe HACUIIUE UM yrpo3a ero mpuMeHeHnus. Torna,
KOI/Ia ITOTEPIIECBINAsl OKAa3blBACT CONPOTUBIICHUE, HACWINE HCIOJB3YETCA UL
IIPEOJIOJICHHS] ¥ ITOAABJICHHS TAaKUX JEUCTBUNA. TeM caMbIM, HACUIIME IIPUMEHAETCS
JUTs 0OJIErYeHUs] COBEPIICHHUS MOJIOBOTO CHOIIICHUSI.

Crour OTMETHTH, YTO HA IPAKTHKE W B TEOPUHM HACWIME ITOHUMAETCS
JIOCTAaTOYHO HIMPOKO M MO3TOMY BO3HHMKAET MpoOJieMa O COJEpKaHUM IMOHSATHUS
HACWJIMS, O €ro 3JIEMEHTax. A. BpuINIMaHTOB YKa3bIBA€T, UTO «HACHIINE O3HAYAET
Takoe BO3JCHCTBHE Ha 4YeJOBEKa, IPU KOTOPOM OH JAeicTByeT (Oe3neicTBYyeT)
IPOTUB CBOEW BOJM. DTO BO3JEHUCTBHE MOXKET OKAa3bIBAaThCA KaK Ha (PuU3Myeckoe
TEJO YeNIOBEKa, TAK M Ha ero MCHXUKY ».

[To cBoell omacHOCTH AJisl KU3HU U 370pOBBSl MOTEPHEBIICH, PU3NYECKOE
HAaCHJIME MOXKET XapaKTEepU30BaTbCs pa3IMYHBIMU BUJAMU JEHCTBUW: OT
NPUYUHEHUS] PU3NUECKON OOJIM 10 HACTYTUICHUS] CMEPTH.

[IpaBonprMeHUTENbHAST MPAKTHKA MOKAa3bIBAET, UYTO (PU3NYECKOE HACHIINE
3a4acTyl0 COCTOMT B HAHECEHHWH YAApoOB II0 pPa3Iu4HbBIM 4YacTsiM Teja
NOTEPIIEBIIEH, BBIKDYUYMBAHUM PYK, CBS3BIBAHWH, YyJEpPKaHUM, CHABIMBAHUUA M
NEPEKPBITUA  JIBIXATENbHBIX MYTEW, OrpaHUYEHUU CBOOOMBI MEpPEABUKEHUS,
IPUYUHEHUH BPEJIA 3/I0POBBIO.

VYrpo3a mnpuMEHEHHs HacWUiUsl KaK TIICHUXWYECKO€ HaCWiHe, SBIAETCS
CIIOCOOOM COBEpILIEHUS M3HACWIIOBaHMS, ykazaHHbiM B 4. 1 cr. 131 YK P®. B
[TocranoBnenuu Ilnenyma BepxoBaoro Cyma CCCP «O cyneOHOM mpakTHKE IO
feaM 00 M3HACHIOBAHMIY»  OTMEYAIOCh, YTO IO YIPO30H, MPUMEHSEMON KaK

CPpCACTBO IIOAABJIICHUA COIIPOTHUBICHUA HOTepHeBHIef/'I B ICJIAX €€ N3HACUJIOBAaHMS,

'bpunmanToB A. Hacuimie 1 yrpo3a IPUMEHEHHS HACHITHS TIPH COBEPUICHHH H3HACHIOBAHUS //
Yronosuoe npaBo. 2014. Ne 5. C. 35-38.

’[TocranoBienne Ilrenyma Bepxosoro Cyma CCCP or 25.03.1964 Ne 2 «O cyne6Hoi
MpakTUKe Mo Aenam o6 u3HacuinoBaHum» // bromnerens BepxoBHoro Cyma CCCP. 1964. Ne 3.
C. 19.
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clieAyeT TOHMMATh 3alyTMBaHWE TMOTEPIEBIIEH TaKUMHU JEHCTBUSIMU WJIU
BBICKA3bIBAHUSAMU, KOTOPBIE BbIpAXKaJIM HAMEPEHUE JINLA HEMEUIECHHO TPUMEHUTh
busnueckoe Hacwime». Takoe ompeaeneHue yrpo3bl HE TMOTEPSIO CBOETO
3HAUYEHUd W B HACTOAILLEE BpeMs. Yrpo3a MPUMEHEHHS HACHUIUS SBISETCA
CPEACTBOM IOAABJIEHUS BOJIA U CONIPOTUBIICHUS MOTEPIIEBUIEH.

CrnenyomuM caMOCTOATENIbHBIM CITOCOOOM COBEPIICHUS] W3HACUIIOBAHUS
SIBIISIETCSI CTIOIb30BaHNE OECIIOMOIIHOTO COCTOSIHUA ToTepneBiiei. [1o momoBsiM
NPECTYIUICHUSIM TOHSATHE OECIOMOIIHOIO COCTOSIHMSI TOTEpIIEBIIEH HMeeT
HECKOJIbKO JIpYTO€ TOJKOBAHHE B OTJIMYME OT MPECTYIUICHUW, HampaBICHHBIX
MPOTHUB KU3HU U 3/I0POBBSI.

[TonsiTie 0ECIOMOLIHOIO COCTOSIHUA packphiBaercs B 1. 5 IloctaHoBneHus
[Inenyma BepxoBnoro Cyma P® ot 4 nexkabps 2014 r. Ne 16. Ilog Hum
MOHUMAIOTCS «CITydad, KOrja TMOTEpIeBIas B CHUIY CBOETO (DU3UYECKOTO WITU
IICUXUYECKOTO COCTOSHUSA (C1ab0oyMUsl WM JPYroro MCUXUYECKOr0 pacCTpOMCTBa,
(U3MYECKUX HEJOCTATKOB, HWHOTO OO0JE€3HEHHOro JMOO Oecco3HATEIBLHOrO
COCTOSIHUSI), BO3pacTta (MaJOJETHEE WM MPECTApesoe JIHIO) WM HHBIX
O0OCTOSITENILCTB HE MOXET MOHMMATh XapaKTep M 3HAYEHUE COBEPLIAEMBIX C HEH
JEWCTBUN WM HE MMEET BO3MOYKHOCTH OKa3bIBaTh COMPOTUBIICHHE MPECTYITHBIM
JNEWCTBUSAM BHHOBHOTO. [Ipm 3TOM mocnemHuii oco3HaeT (akT OECIOMOIIHOIO
COCTOSIHUA U UCIIOJIB3YET €0 B MPECTYIHBIX LETAX).

CTroUT OTMETUTb, UYTO K OECHOMOIIHOMY COCTOSIHUIO NpPHUPAaBHUBAETCS
MOJIOKEHUE JIMIl, HE JOCTUTIIMX JABEHAAIAaTWIETHET0 Bo3pacTta. Tak, coriacHo
npuMevannio K cratee 131 YK P®,nmorepneBmas, He mocturmas 12-meTHEro
BO3pacTa, B CHJIy BO3pacTa HaXOJAUTCS B OECIIOMOIIIHOM COCTOSIHUHM, T.€. HE MOXKET
IOHUMATh XapAKTEP M 3HAYCHUE COBEPIIAEMBIX C HEU NEHUCTBUMU. TeM cambIM,
MOJIOBOE€ CHOIIEHUE C JEBOYKOM, HE JOCTUTriIed Bo3pacta 12 iner, Bcerma
MIPU3HACTCA M3HACWIOBAHWEM, HE3aBHUCUMO OT (pakTa OCO3HAHUS €10 3HAUYCHUS U

XapakTepa COBEPUIAEMBIX C HEIO JICHCTBUM.
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Takxke, kak pasbsicHwl BepxoBubli Cyn P®: «B ciiydae CcOBEpILIECHHUS
HAaCHJIbCTBEHHBIX JIEUCTBUM CEKCYAJIbBHOTO XapakTepa B OTHOLIEHWH JIML,
HaXOJSIIMXCS B OECIIOMOIIIHOM COCTOSIHUHU, K KOTOPBIM B CHJIy IPUMEUYaHUs K CT.
131 YK P® oTHeceHbl nuia, HE AOCTUTIIME JIBEHAILIATUIECTHETO BO3PAcCTa, BHE
3aBUCHUMOCTH OT (DPU3MYECKOTO WJIM ICUXMYECKOTO HACWJIMs, YTBEp)KIECHUE 00
OTCYTCTBUHU JI0KA3aTEIbCTB IPUMEHEHUS OCYXKIEHHBIM HACUJIMS K MOTEPIECBUIMM
TPABOBOTO 3HAYCHHS U KBAMNDUKALIH €ro IeHCTBHIT He MMEETCT ».

Taxum oOpa3om, 1OCTaTOUHBIM OCHOBaHMEM HEOIPOBEPKUMOM MPE3yMIILIUU
HaJIM4Msl OECIIOMOIIHOTO COCTOSIHUSI MOTEPHEBUIEH, B CHUIIY MPSIMOTO yYKa3aHUS B
TekcTte npumeyanus K cT. 131 YK PO, Beictynmaer HepmocTtm:keHue |2-metHero
Bo3pacta. Hannune Ttakoil npe3ymniuu 0003Ha4yaeT, 4To CJIEJACTBEHHBIN OpraH He
JIOJKEH yCTaHABIIMBATh, YTO NOTEPIEBIIAS MOTJIA IOHUMATh XapaKTep U 3HAYCHUE
COBEpIIAEMBIX C HEll IeHCTBUM JIMOO 0Ka3aTh COMPOTUBIICHUE IPECTYITHUKY.

AJKOroJIbHOE, HAPKOTHUECKOE ONbSHEHUE WM BBI3BAHHOE YHNOTPEOIECHUEM
OJlypPMaHUBAOIIUX (TICUXOAKTUBHBIX) BEUIECTB, MOKET BBI3bIBATH OECIOMOIIHOE
COCTOSIHME TOJBKO TOrJa, KOIJAa Tako€ COCTOSHME JIMIIAET II0TEPIIEBIIYIO
BO3MOKHOCTH OCO3HABATh XAPAKTEpP M 3HAYECHHE COBEPIIAEMBIX C HEH JEHUCTBUU
a1bo oka3aTh comnpotusiieHue. [lpu sToM i KBanupuKaluyu U3HACUIOBAHUS HE
UMEIOT 3HAu€HUsi OOCTOSTENbCTBA MPUBEICHUS IMOTEpIEBLICH B OecroMOIIHOE
COCTOSIHUE, U COBEPLIEHUE TaKUX JIEVCTBUM.

becrioMOIIHOCTE ITOTEpPNEBIIEH SBJISETCS OLIEHOYHBIM IIOHATUEM W B
KOKJIOM CJlydae YCTAaHABIMBAETCA C YYE€TOM KOHKPETHBIX OOCTOSITENBbCTB
COBEpIIECHUSA W3HACUJIOBaHUS. Takoe COCTOSIHME JAeNUTCd Ha (U3HUYECKYIO
0€CIIOMOIITHOCTh, BBI3BaHHYIO (PU3HMUECKUM COCTOSTHMEM MOTEpIEBIIeH, KOrja oHa
HE MOXET OKa3aTb CONPOTUBICHHE BHHOBHOMY, TaK M Ha ICHXHYECKYIO
O€CIIOMOIIHOCTh, T.€. TaKOe MCHUXUYECKOE COCTOSHHE, KOTJa MOTepIeBIIas He

MOKET IOHUMATh XapaKTeP U 3HAUEHNUE COBEPIIAEMBIX C HEN JEHUCTBUM.

1Onpez[eHeHHe BepxoBHoro Cyma P® or 07.08.2014 N 205-AllY14-6 // bromiereHsb
Bepxosnoro Cyna P®. 2015. Ne 1.

13



[Icuxuueckas OECOMOIIHOCTh MOXET OBITh BbI3BaHA TICUXUYECKUM
pacCTpOMCTBOM, KOrJa IIOTEpIIECBIIAs HE OCO3HACT XapakTep W 3HAYEHHE
COBEpIIAEMBIX C HEH ENCTBUM, @ MPECTYIMHUK MOJIB3YETCA ITUM JJISI COBEPIICHUS
W3HACWIIOBAaHUA. becrnoMolHOe COCTOSHHE IOTEpHEeBUIE  MOXKET  OBbITh
ciencTBueM OO0Je3HHM € TMOTeped COo3HaHus (K IpuMmepy, auadeThyeckas Koma,
MPUCTYII AMUIETICHH ), OOMOPOYHBIM COCTOSIHUEM M3-3a CTpecca, TEIJIOBOro yaapa
U T.J.

®uznueckas OECOMOIIHOCTh MOXKET OBbITh BbI3BaHA (DUBUYECKUMHU
HEJIOCTaTKaMH, CTapOCThIO, OOJIE3HBIO, CBA3aHHOW C YTpPAaTOW JIBUTATEIbHBIX
byHKuMi (mapanud, apTpo3 B ocTpod (popme) U T.1., GU3HUECKUM BO3JEHCTBUEM
CO CTOPOHBI IPECTYIHUKA UIIN €T0 COOOITHUKOB.

M.A. I'opbaroBa YKa3bIBAET, 4TO CTIPUYUHBI BO3HUKHOBEHUS
OECIIOMOIIIHOTO ~ COCTOSIHUSL ~MOTEpPIEBIIEH MOTYT OBIThb pPa3IMYHBIMU: €€
INCUXUYECKOE WM  COMaTuHdeckoe 3abojieBaHWE, Hamuuue  (QU3MUECKUX
HEJI0OCTAaTKOB, OECCO3HATEIBHOE COCTOSIHUE, COCTOSIHUE ONbSHEHUS, MPEeCcTapesibli
WM MajnoJieTHUH Bo3pacT. Ho B 1000M ciiydae JOKHO OBITH YCTaHOBJIEHO, YTO
MIOTEPIEBIIAsl HE MOIVIA MOHUMATh XapaKTEP W 3HAYECHUE COBEPIIAEMBIX C HEHN
JEeUCTBUN OO OKa3aTh COMPOTUBIICHHUE, a BUHOBHBIM OCO3HABAJI U MCIOJIH30BAJ
3TOT (haKT TS COBEPIICHNS H3HACHIOBAHMS) .

Takum  00pa3oM,  YroJOBHBIM  3aKOH,  3aKpeIuisisi  YrOJOBHYIO
OTBETCTBEHHOCTh 33 W3HACWIOBAHWE, IIPU3HAET MPECTYNHBIM COBEPIICHHE
W3HACUJIOBAHUS HE TOJBKO C NPUMEHEHMEM HACWUJIUS WU YIpo3bl, HO U C
UCIIOJIb30BAaHUEM OECIIOMOIIHOTO COCTOSIHUSI MOTEPMEBIICH, KOTJa MOJIOBOM aKT
BHEIIHE MOET BBIMJISACTh JTOOPOBOJBHBIM BCJIEJACTBUE OTCYTCTBHS SIBHO
BBIPAYKEHHOT'O HECOTJIACUs IMOTEPIEBILEN HA COBEPIIEHUE TTOJIOBOT0 aKTa.

CrnenyrouiiM 3J€MEHTOM COCTaBa M3HACWIOBAHUS SIBISIETCS CYOBEKT

MNPCCTYIUICHU:, IO KOTOPBIM B YI'OJIOBHOM IIpaBC (I)I/IBI/I‘-IGCKOG JINIIO, ITOJICHKAILICC

1 . . .
['opbaroBa M.A. becnoMoIHbI MOTEPNEBIINK B YrOJOBHOM 3aKOHE M CyJeOHOM IMpaKTHKeE:
HEKOTOpBIE BOMpOoChl kBasmdukamnmu // YronoBHoe mpaso. 2017. Ne 5. C. 39-42.
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YTOJIOBHOM  OTBETCTBEHHOCTH, HAJEJIICHHOE ONPENEIICHHBIMU  FOPUANYECKU
3HAYMMBIMU TpHU3HAKaMHU. Tak, CyObEKT M3HACWUJIOBAHUS SBISETCA OOLIUM, 3TO
¢uznyeckoe, BMEHSIEMOE JIMIO, JOCTUTTIEE YeThIpHaauaTH JieT. Ho ucnonnurenem
W3HACUJIOBAHUS MOKET OBITh TOJBKO JTUII0 MY>KCKOTO TMOJIa.

CyObekTUBHAasE CTOpOHA W3HACWIOBAHUS XapaKTEpU3YyeTCs OCHOBHBIM
IPU3HAKOM — BUHOH B (hopMe IPSIMOTIO yMbICIa, KOTOPbIM OXBaThIBAETCS UTOTOBast
1[e/Ib U3HACUIIOBAHUSA — 3TO IIOJIOBOE CHOLIECHUE C KEHIIMHOW BOIIPEKU €€ BOJIE U
cornacuto. IToHMMaHne HAaCHMIIBHUKOM OOIIECTBEHHO OIIACHOTO XapaKTepa CBOMX
JEUCTBUN, COCTABISIOIIUX OOBEKTUBHYIO CTOPOHY W3HACWIOBAHMS, SIBISETCS
HEO0OXOIMMBIM YCIIOBUEM MPHU3HAKA MIPSIMOTO YMBbICIIA.

HacuibCTBEHHBIM XapakTep IOJOBOIO CHOILICHUS WM HCIOJIb30BaHUE
O€CIIOMOIIIHOTO COCTOSIHUS NOTEPIIEBIIEH J1€1aeT W3HACUIOBAaHUE OOIIECTBEHHO
onmacHbiM. HacwibHMK 1IpyM COBEpLICHUMHM W3HACWIOBAHUA IIOHMMAET, YTO
[IOTEPIIEBIIAs HE MOXKET BBIPA3UTh CBOIO BOJIIO U OKAa3aTh CONPOTHUBIICHUE, UIIA HE
JKEJIAeT BCTYIUICHUS B UHTUMHYIO CBA3b.

MoTuB M 1enb SBISIFOTCS JOMOJIHUTENbHBIMU MPU3HAKAMU CYOBEKTHUBHOMN
CTOPOHBI, HO ISl KBaJIM(PUKALUKA M3HACWUIOBAHHUS OHM HE MMEIOT 3HAYEHUS, HO
MOI'YT YYWTBIBATBCA IIPM HA3HAYCHUU Haka3aHus. MOTUBBI COBEpPIICHUSA
W3HACUJIOBAaHUS MOTYT OBITh pa3HbIMH, (K MpUMEpPY, YAOBICTBOPEHHUE IOJIOBOM
CTpAacTH, U3 MECTH, M Jp.) U HMMEIOT BAXKHOE 3HAUYECHHE IJI1 XAPAKTEPUCTUKH
JUYHOCTU HacuibpHUKa. JI.LA. AHapeeBa yKa3bpIBaeT, 4TO «MOTHB W3HACHIIOBAHUS
BCEI/Jla CEKCyalJbHbIM, TO €CThb CBS3aHHBIA  YJIOBJIIETBOPEHUEM  I10JIOBOU
MOTPeGHOCTH .

Taxum 00pazom, U3 BBILIEU3TIOKEHHOTO CIEAYET CIeNaTh BBIBOJ O TOM, UYTO
W3HACUIOBAHHWE KAaK YrOJOBHO-HaKa3yeMoe [JesHuE, MpeACTaBIsAeT CcoOon
HAaCWIbCTBEHHOE I10JIOBOE CHOLLIEHUE, COBEPIIECHHOE C IPUMEHEHUEM HACUIINAS UIIU

C yrpo30# ero mMpUMEHEHUs MO0 C MCIOIh30BAHUEM OECIIOMOIIIHOTO COCTOSHUS

' Angpeesa JI. A. Kpanudukanus msnacunosanmii. CI16.: U3a-Bo C.-Tlerepbypr, 1opH. HH-Ta
I'enepansHoli npokypaTypsl PO, 1999. C. 43.
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notepneniieid. OObEKTOM M3HACUIIOBAHUS SIBIISIETCS TOJIOBasi CBOOOA YKEHIIUHBI,
Y T0JI0Basi HEMIPUKOCHOBEHHOCTh JEBYILIKH, HE JIOCTUIIIEH MIECTHAIUATUIETHETO
BO3pacrTa.

OObeKkTHBHAsT CTOPOHA W3HACUJIOBAaHMSI 1O CBOEH CTPYKType HMeEeT
CIIOXKHBI XapakTep W COCTOMT W3 OOS3aTeNbHBIX MPHU3HAKOB: 1) MOJIOBOTO
CHOILICHHUS W, 2) HACWIUS WM YIpO3bl €r0 MPUMEHEHHS JIMOO HCIOJIb30BAHHS
0ecroMOITHOrO COCTOSHMS noTepreBmied. OTCyTCTBUE XOTS OBl OJHOTO U3
yKa3aHHBIX JeMCTBUI 0003HaYaeT OTCYTCTBUE BCErO COCTaBAa M3HACUIIOBAHUS.

CyObeKkTUBHAsI CTOpOHA M3HACUJIOBAHUSl XapaKTepU3yeTcs BUHOM B Qopme
IPSIMOTO YMBICJIA, KOTOPBIM OXBATHIBAETCS UTOTOBas 1I€JIb U3HACUIIOBAHUSA — ATO
II0JIOBOE CHOILIEHHUE C )KEHIIIMHOW BOIIPEKHU €€ BOJIE U COTJIACHUIO.

MoTHUB U 1eNb SBISAIOTCS JOMOIHUTENbHBIMA MPU3HAKAMH CYyOBEKTHBHOM
CTOPOHBI, HO JJi1 KBaIU(PUKAIIMK H3HACWIIOBAHUS OHM HE HMMEIOT 3HAU€HUs, HO
MOTYT YYUTBIBAThCA IIPU HA3HAYCHUU HAKa3aHUS.

K 0coOeHHOCTSIM CcyOBeKTa M3HACWIIOBAHUS OTHOCUTCS TO, YTO 3TO BCErna
¢duznueckoe, BMEHSIEMOE JULO MY>KCKOTO oJIa, JNOCTHUTLIEE

YCTBIpHAATATHUIICTHETO BO3pacTa.

1.2. KpanuduumpoBaHHbIe BUAbl N3HACUIOBAHUS

KBanuduuupoBanHsie BUAbl U3HACUIIOBAHUS MpeaycMOTpeHsl 4. 2 cr. 131
YK P®, k KOTOpBIM OTHOCSITCA:
1)  wW3HAcWJIOBaHWE, COBEPIICHHOE TPYIION JIKI, TPYIITOH
JIMLL 110 IPEABAPUTENIBHOMY CTOBOPY WJIM OPraHU30BAHHOW IPYIIIION;
2)  W3HACWJIOBAaHHWE, COCAMHEHHOE C YrPpO30i YOMHCTBOM HIIH
MIPUYMHEHUEM TSDKKOTO Bpela 370pPOBBIO, a TAKXKE COBEPIICHHOE C
0C000i1 HKECTOKOCTHIO MO OTHOUIEHUIO K MOTEPNEBILIEH UK K JIPYTUM

JIMIAM;
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3)  W3HACWIOBAaHWE, TIOBJICKIIEE 3apaKCHUE MOTEPIICBIICH
BEHEPHUECKUM 3a00JIeBaHHEM,

3a yka3aHHbIE IIPECTYIUICHUS MPEAYCMOTPEHA YroJIOBHAsi OTBETCTBEHHOCTD
B BHJIC JIUIICHUS CBOOOJBI Ha CPOK OT YETHIPEX MO JAECATH JIET C OTPaHHYCHUEM
CBOOO/IBI HA CPOK JI0 JIBYX JIET JIMOO O€3 TaKOBOTO.

Oco60 xBanuUIMPOBAHHBIC BUJIBI M3HACHUJIOBAHMS yKa3aHbl B 4. 3 cT. 131
YK PO, kx KOTOpBIM OTHOCSTCH:

1) wW3HACMIIOBaHHE HECOBEPIICHHOJCTHEH;

2) W3HACHWIOBAaHWE, TIOBJCKIIEE M0 HEOCTOPOKHOCTH MPUYUHECHUE
TSKKOTO BpeJia 3J0pOBBIO MOTEpIIEBIIEH, 3apaxenue ee BUY-undexuuen
VI UHBIE TSXKKUE TIOCIIEACTBUS,

Takue nmesHUS HaKa3bBIBAIOTCS JIMIIEHHUEM CBOOOJBI Ha CPOK OT BOCBMH JI0
NSATHAALATU JIET C JIMIIEHUEM IpaBa 3aHUMAaTh ONPEIEIICHHBIE JTOJDKHOCTU WIIU
3aHUMAThCSl ONPEJECICHHON AEATEeIbHOCThIO Ha CPOK JO JBAaAUaTH JIET Wik Oe3
TAKOBOTO M C OTPAaHMYEHUEM CBOOOIBI Ha CPOK JI0 IBYX JIET.

Crnenyromumu 0co00 KBaTu(UIMPOBAHHBIMU COCTaBAMHU HW3HACHIIOBAHUSA,
npeaycMoTpeHHbIMH 4. 4 cT. 131 YK PO, aBiAroTCS W3HACHIIOBAHUE, MOBJIEKILIEE
110 HEOCTOPOXKHOCTU CMEPTh MOTEPIEBIIEH U W3HACUIIOBAHUE IOTEpIIEBIIECH, HE
JOCTUTIIIEN YEeThIPHAIaTUIIETHETO BO3pacTa.

OTU IpecTyIUIeHUs] HAaKa3bIBAIOTCS 00Jiee CTPOXKE, JUIIEHHUEM CBOOOMBI Ha
CPOK OT JBEHaAlATH [0 JBaJLUATH JeT C JIMOIEHWeM IpaBa 3aHUMAaTh
OTIpe/ieTICHHbIC JTOJDKHOCTA WJIM 3aHUMAThCSl OMPENEICHHON NeATeIhbHOCThI0 Ha
CPOK /10 IBAJIIaTH JIET WK 0€3 TAKOBOTO M C OTPAaHUYEHHEM CBOOOIBI Ha CPOK JI0
JIBYX JIET.

Bce ykazanHble BUABI M3HACWJIOBAHWN COBEPIIAIOTCS TPU OTITYAIOIINX
00CTOATENIBCTBAX, 32 KOTOPbIE NMPEAYCMOTPEHBI 00Jiee CTPOTrHe BUIbI YTOJIOBHOTO
HaKa3aHUs, YeM 3a MPOCTOE M3HACUIIOBaHHE 0e3 KBAIM(UUHUPYIOIIUX MPU3HAKOB
(u. 1 cr. 131 YK P®), xoTopoe Haka3bIBaeTCs JMILIEHUEM CBOOOJBI Ha CPOK OT

TPEX 10 HICCTH JICT.
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PaccMoTpuM  XapakTEepUCTHKYy KaXKIOTO KBATH(UIIMPOBAHHOTO COCTaBa
W3HACUJIOBAHMS.

['pynnoBoe W3HACWIOBAHME SBJISETCS JOCTATOYHO PaCHpOCTPAHEHHBIM
BUJIOM W3HACWUJIOBAaHUS W TIPEICTaBIsIeT COOON W3HACHIOBAHWE, COBEPIIECHHOE
Ipynmnon jul (TPymnmoi JIMIl MO MpeABApUTEILHOMY CTOBOPY, OpPraHM30BaHHOMU
IpYIION), KOTJa OJlHa MJIM HECKOJbKO IIOTEPHEBIINX  I1OJBEPraroTCs
CEKCyaJIbHOMY HACUJIMIO HECKOJIBKUMH JINLIAMH.

['pynnoBbIM M3HACUIOBAHUEM IMPU3HAIOTCS ACHCTBUA HACUJIBHUKOB, KOTAa
OHH, JICMCTBYSI COTJIACOBAHHO M MPUMEHSS HACWIME WIM YrpoKas MPUMEHEHHEM
HACWIMS B OTHOLICHUM HECKOJIBKUX MOTEPHEBIINX, COBEPIIAIOT HACUIBLCTBEHHOE
MOJIOBOE€ CHOIIICHHWE C KakJoW Wi XOoTs Obl ¢ oaHod w3 HuxX. Ilpu
VHIVBUIyalIA3allMM HAKA3aHUS CYJIOM YYMUTBHIBAETCA CTEIEHb YCTOWYMBOCTU
CyOBEKTUBHOM CBSI3U MEXIY WICHAMHU T'PYIIbI U 32 OCHOBY PEIIEHHs BOIPOca O
KBaJu(UKaIuK OepyTcs HE HOPMBI COYYacTHUsl B MPECTYIICHUH, a OOBEKTUBHBIC
MPU3HAKU UCTIOJHEHHS U3HACUIOBAHUS HECKOIBKUMU (DU3NYECKUMU JTUIIAMU.

«CoBeprieHre M3HACWUJIOBAHUSA TPYNIIOW JIMII MO MPEABAPUTEIHLHOMY
CrOBOPY O3HAYAET, YTO B COBEPIIECHWHU MNPECTYIUICHUS MPUHUMAINA Y4YaCTUE HE
MEHee JIBYX JIMII, KOTOPBIC 3apaHee, 0 Hadaja M3HACHIOBAHUS, JTOTOBOPHIIMCH 00
oMY,

JIuma, COAEWCTBOBABIIME JPYTMM B HW3HACWIOBAHUM IYTEM HACWUIIUS K
MOTEPIEBIICH, HO HE BCTYIIABIIME B IIOJIOBOE CHOIIEHHUE, TAKXKE IOJJIC)KAT
YrOJIOBHOM  OTBETCTBEHHOCTHM 34  COHUCIIOJHHUTEIBCTBO B TPYIIIOBOM
M3HACWIOBaHUM. B oTiMune OT ydyacTus B TPYNIOBOM M3HACUIOBAHUU, COYYACTHE
B M3HACWJIOBAaHUHM B (popMe MOCOOHMYECTBA CTOUT YCTAaHABIMBATH TOT/A, KOTIA
MOCOOHUK OKa3blBaJl TIOMOIIb HACUJIBHMKY B COBEPIICHUU W3HACHIOBAHUS,
CO3/1aBasl yCJIOBUS, K PUMEPY, IPUBOS MOTEPIIEBIIYIO B YCTAHOBIEHHOE MECTO,

MPEIOCTABIISASA KBAPTUPY, WIIM YCTPAHSSI HPENATCTBHUS.

1KOMMeHTapI/H71 K YronoBHoMy kojaekcy Poccuiickoit denepanuu: B 4 T. (mocrareiinsiif) / A.B.
bpunmanTos, A.B. 'anaxoBa, B.A. JlaBei1oB 1 Ap.; oTB. pea. B.M. Jlebenes. M.: FOpaiit, 2017.
T. 2: Ocob6ennas gactb. Pazgensr VII - VIIL C. 169.
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[Inenym Bepxosuoro Cyna P® B ceoem [loctanosnenun ot 4 nexadps 2014
r. Ne 16 pazbacHui mpaBmiia KBaaupuKaluy rpynmnoBoro u3HacuiaoBanusa. OTHUM
U3 KBAIM(QUIMPOBAHHBIX IMPU3HAKOB, MOMJIEKAIIMX YCTAHOBJICHUIO IpU
KBaJM(UKAIIMKA TPYNIOBOTO M3HACUIIOBAHUS, BBICTYMAET MPHU3HAK COBMECTHOCTH
JNEUCTBUM COMCHOJHUTENEH. B Tex ke ciydasx, KOorjga HECKOJIBKO YeJIOBEK
HAaCWIYIOT OJHY JKCHIIMHY, HO IIPY 3TOM HE OKa3bIBAIOT JIPYT APYTY COACUCTBUS,
W3HACUIIOBAHNUE HE MOXKET CUUTATHCS FPYIIIOBBIM.

Tak, x npumepy, Ilpesnanym KpacHOSIpCKOro KpaeBoro cyja ykasall, 4To
«OTBETCTBEHHOCTh 33 COBEPILICHHE W3HACWIOBAHMS B TPYIIE HACTYNAae€T B TOM
cilly4yae, €CJIM YYACTHUKM MPECTYIUICHUs JEHCTBOBAJIM COIVIACOBAHHO M 3Ta
COIJIACOBAaHHOCTh BBbIpa)kajlaCh B CO3HATEIbHOM OOBEIUHEHUM YCUJIMMI 4JICHOB
IPYIIbl, HANOpaBJICHHBIX HA W3HACWIOBAHME OJHOM WM  HECKOJBKHX
NOTEpIEBIINX. JInna, HE COAEHCTBOBABIIME JApPYr JpPYry B H3HACUIIOBAHUU
IOTEPIIEBIIEH ITyTEM INPUMEHEHUS K HEW HACWIINSA, HE HECYT OTBETCTBEHHOCTH 3a
M3HACHIIOBAHHE, COBEPIICHHOE TPYIIION» .

IIepmckuii KpaeBoW CyJl HE MPU3HAI W3HACUIIOBAHUE IPYNIIIOBBIM U yKa3al,
YTO «HU3HACWJIOBAHHME OCYKJCHHBIE COBEPIIWIM MOOYEPETHO, MPU 3TOM KaKOro-
a1u00 coneNCTBUSL Jpyr ApPYry HE OKa3blBaJld, a HAXOXJCHHWE OJHOIO Julla B
HENOCPEACTBEHHON OJM30CTH OT MeECTa COBEpILICHHS NPECTYMJICHUS APYyruM
JIAIIOM HE MOKET PACIICHUBATHCS KK COYYaCTHE B MPECTYIICHHI» .

H.A. O30Ba TakXe YKa3blBa€T, YTO «HACUJIBCTBEHHOE II0JIOBOE
MPECTYIJIEHUE HE BCErja MpeAroaraeT HaIMYue BCEX YJICHOB IPYMIbl B €IUHOM
MecTe, B OXHO BpeMs»»°. JUls KBaTH(HUKAMA HATHIHS COYYaCTHs, HEOOXOINMO B

KaXXJIOM CJIydac UCCJIICAOBATh BCC 00CTOSTEIBLCTBA.

Yocranosnenne npesuanyma KpacHosipckoro kpaeBoro cyaa ot 14.09.1992 r. // bronnerens
Bepxosnoro Cyna P®. 1993. Ne 5.

2O630p aneJUIAIMOHHON M KaCCAllMOHHOMW MPAKTUKU IO YIOJIOBHBIM jenaM [IepMckoro kpaeBoro
cyna 3a nepsoe noayroaue 2015 r. (yrB. npesuanymom Ilepmckoro kpaeBoro cyna 21.08.2015).
JlokyMeHT oduIMaaTsHO omyOonukoBaH He Obur  [Dmektponubiii  pecypc]. // URL:
http://www.consultant.ru

%030Ba H.A. HacuiibCTBEHHBIC JSHCTBHS cekcyanpHOTO Xapaktepa. M.:M3-IIpecc, 2006. C. 102.
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H.B. TriabikoBa pa3bsCHSET, YTO «OMUPATHCSA HAa TOT (aAKT, YTO KaXAbIH U3
BUHOBHBIX COBEpLIAN JESHHE B OTCYTCTBHE JAPYroro BHHOBHOIO, KaKk Ha
ONpeNeN Ao Kputepuii HeBepHO. Hanmmume BTOpOro namna Kak TakOBOTO,
3HAHUE O HEM MOTEPIIEBUIEM M MOHMMAHHUE €0 €r0 IPECTYIHBIX HAMEPEHUHN
OKa3bIBAIOT IMCHUXUYECKOE BO3JECHCTBUE HA €€ BOJIO U CO3HAHUE, MOJKPEILIAIOT
HACHJIME WJIM €r0 Yrpo3y, BBIPAXKEHHBIC APYTUM JHIIOM, JeNaloT uX 3G (HeKTUBHEE,
KYIIUPYIOT BO3MOKHO€ COINPOTHBIEHHE TmoTepneBme. Kpome toro, B psne
CJIy4aeB IPUCYTCTBUE BTOPOTO JIMIA MOXKET UTPATh POJIb YTPO3bl, BEITEKAIOLIEH U3
06CTaHOBKI .

VYrpo3a yOUiCTBOM WIM NMPUYUHEHUEM TSKKOTO BpPENa 310POBbIO SIBIISETCS
KBAIM(UUUPYIOLUM  TNPU3HAKOM  CIEAYIOLIEro  BUJAA  M3HACWJIOBaHUS,
3aKperyieHHoro B M. «0» 4. 2 ct. 131 YK P® u npencraBisieT camylo OMacHYIO
Pa3HOBUIHOCTB IICUXUYECKOTO HACUIIHSL.

VYT070BHAs OTBETCTBEHHOCTh 3a M3HACUIIOBAHUE C YIPO30i yOUNHCTBOM MIIU
NPUYMHEHHEM TSDKKOTO BpPEJa HACTyNaeT B TOM Cllydae, €Cliu Takas yrpos3a Obuia
CcocoOOM MPEOJIOJIEHUsI COMPOTUBIICHUS TOTEpNEBIIEH M OBLIM OCHOBAHMS
OnacaTbhCsl OCYLIECTBIICHUS ITOU YIPO3BI.

Takas yrpo3a MOKeT BbIpa)kaTbCsi B OOCIIAHWM HACWJIbHMKA NPUMEHUTD
HACWJIME, KOTOPOE M0 TSHKECTH MOCIEACTBUI OTPaHUYMBAETCS IPUUYUHEHUEM Bpea
3I0POBBIO CpenHeN TspkecTu. K mpuMepy, yrpo3od NPUYUMHEHHUs TSHKKOTO Bpena
3I0POBBIO0 MOXET OBITh YIrpo3a INIECHYTh CEPHOM KHUCIOTOM B JIUIO WU BBHIKOJIOTh
rJIas.

[Ipu >TOM Takue AesHUs OXBATHIBAOTCS MUCHO3UIUEH M. «O» 4. 2 cT. 131
YK PO u gononautensron kBanudukamuu mo ct. 119 YK PO we tpedytor. Crout
OTMETUTb, YTO B CYJEOHOM MpaKTUKE Yrpo3a NPUYUHEHUS TSHKKOTO Bpena
3I0OPOBBIO MTPU U3HACUIIOBAHUHU BCTPEUAETCSl OUEHB PENIKO, TaK KaK HY>KHO, UTO ObI

OHa BbIpa)Xajla HaAaMCPCHHC INPUYNHHUTHL HMCHHO TSOKKUN Bpca 3A0pOBBIO, a4 HC

1yFOJIOBHO-HpaBOBa}I XAPaKTCPUCTHKA U BOIIPOCHL KBaJII/I(l)I/IKaLII/II/I HACHUJIbCTBECHHBIX IIOJIOBBIX
npectymienuid. M: FOpmutundopm, 2013. C. 93, 94.
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BOOOIIE Kakoi-mbo (Heompeaenennas yrposa). Konkperuzamnus HeonpeaeneHHON
yIrpo3bl, KOI/Ia U3 CJIOB HE MOHATHO, YTO € HAMEpPEH NPUYMHUTH HACWIbHUK,
00bI4HO KBanu@uiupyetcs o 4. 1 cr. 131 YK PO.

Oco0ast )KeCTOKOCTb SIBJISAETCA CIEAYIOMINM KBATH(PUIMPYIOMIUM MPU3HAKOM
W3HACUIIOBAHUS M CBSI3bIBAETCS KaK CO CIOCOOOM COBEPILECHUS W3HACUIIOBAHUSA,
TaK U IPYTUMH 00CTOSTEIHCTBAMHU, CBUACTEIILCTBYIOIIUMH O MPOSIBJICHUU 0COO0M
KECTOKOCTH.

CornacHo pazpacHeHusMm I[lnenyma BepxoBHoro Cyma P® ymbiciom
BUHOBHOTO JOJDKHO OXBaThIBAThCSl COBEPUIEHUE M3HACUIIOBaHUS C 0CO00M
YKECTOKOCTBIO, KOTOpasi «MOXET BBIPAXKAThCsl B MBITKAX, UCTSA3aHUU, TIIYMJICHUU
HaJ MOTEpIEBIIEH, NPUIYMHEHUH € 0COOBbIX CTpaJlaHuil B MPOLIECCE COBEPIICHMUS
W3HACWIIOBAHUSA, B COBEPIICHHM NPECTYIUIEHUS B NPHUCYTCTBUHM €€ OJIM3KHX, a
TakkK€ B CHocOOe TMOJaBJICHUS CONPOTHUBJICHMS, BBI3BIBAIOIIEM TSDKEIbIC
busnyeckue MO0 HPABCTBEHHBIE CTPaJlaHWA CaMOMl MOTEPHEBIICH WU JIPYTUX
mur» (n. 11 IoctanoBnenust Ilnenyma BepxoBnoro Cyma P® ot 04.12.2014
Ne 16).

3apakeHre MOTEPIICBIICH BEHEPUUECKUM 3a0oneBanueM (1. «B» 4. 2 cT. 131
YK P®) saBnsiercss kKBanUPUIUPYIOMIMM MPU3HAKOM HW3HACHIIOBAHHUS, YTOJIOBHAS
OTBETCTBEHHOCTh 32 KOTOPOE€ HACTyHaeT TOJbKO KOIZJa JOKa3aHo, 4YTo
NOTepIeBIlas JEHCTBUTEIBHO 3apakKeHa KakoM-1n00 BEHEpHUECKOW MH(]EKIueH,
MepEearoIIeiicsl MOJOBBIM IIyTEM UMEHHO B pE3yJIbTaTe W3HACWUIIOBAHUS, T.€. MPHU
HaJUYUU TPSAMOM NPUUYUHHOM CBS3M MEXKIY HW3HACUIIOBAHUEM U 3apaKeHUEM
BEHEPUYECKUM 3a00JI€BAaHUEM.

IIpu 3tOoM, Kak pazbsiacHun lInenym BepxoBHoro cyna B [loctaHoBinenun ot
4 nexabpst 2014 r. No 16, BuHa MOXeT OBITh KaK YMBIIIJIEHHOW, TaK U
HEOCTOpPOKHOHU. Tak, HEoCTOpokHast BHUHA B (hOpPME JIETKOMBICIUS MOXET OBITh,
KOT/Ia HACWJIBHHMK, 3Has O TOM, YTO OH HMEET BEHEPHUUYECKYI0 HH(EKIIHIO,
NPEANPUHSIT MEPbl KOHTpAIIEIIIUKU, HO B UTOTE OKa3aBiuecs Hed(PHEKTUBHBIMU, U

COBCPpIIMJI HM3HACWJIIOBAHHUEC, KOTOPOC IIOBJICKJIO 3apa’KCHHC HOTGpHCBHICfI
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BeHepHrueckuM 3abosieBanneM. CoracHo JEHCTBYIOIUM pa3bsicHeHusM [lnenyma
BepxoBnoro Cyna P® Ttakoe pgesHue TpeOyeT KBaIU(PHUKAIMK MO M. «B» 4. 2
cT. 131 YK PO.

[Toxoxue KBAJTU(UIUPYIOIITHE MPU3HAKU: V3HACUJIOBAHUE
HECOBEPILICHHOJIETHEHN, coAepKaT JBa 0co00 KBaIM(UIIMPOBAHHBIX COCTaBa
W3HACUJIOBaHUs, NpeaycMoTpeHHbIX 4. 3 u 4 cT. 131 YK P®. Ilpu stom, non
M3HACUJIOBAHUEM HECOBEPIICHHOJIETHEH mo 1. «a» 4. 3 cT. 131 YK P® crour
MNOHMMATh W3HACWUJIOBAHHWE NMOTEPINEBIIEH, HE AOocTUrIIeH |8-1meTHero Bo3pacra, a
MO/l HW3HACWIOBAHMEM MoTepneBmed mno m. «o» 4. 4 cr. 131 YK PO -
M3HACWJIOBAaHUE HECOBEPIIEHHOJETHEM, HE JOCTUTIIEH 14-1€THEro Bo3pacra.

OdeHb BaXHBIM I KBaIU(UKAIMK JaHHBIX W3HACWJIOBAHUN SIBIISIETCS
YCTAaHOBJICHHE TOTO, YTO HACWUJIBHUK 3HAJl O HECOBEPILICHHOJETHEM BO3pacTe
NOTEPIEBIIEH WU AOMyCKaJIo ero (Ipeanosaraio no BHEUTHUM MpU3HAKaM U T.I1.)
(m. 22 TIlocranosienus I[lnenyma BepxoBHoro Cyna P® ot 4 nekabps 2014 r.
Ne 16).

[Tpu 3TOM HCKIIIOYaeT BMEHEHHE MPECTYNMHUKY 3TOr0 KBATU(PUIUPYIOLIETO
npu3HaKa A00pocoBecTHOE 3a0mykaeHue B Bo3pacte. [1oaToMy, ecinu HaCHIIbHUK
HE OCO3HAaBaj M JaXK€ HE JOMyCKaJl, YTO MOTEPHEBIIAs HECOBEPIICHHOJETHSA,
YTOJIOBHAsi OTBETCTBEHHOCTh 3a TAKOE U3HACUIIOBAHUE, HEBO3MOXKHA.

BepxoBnbiii Cya PO npusHan npaBUIbHBIM NMEPEKBATA(DUKALNIO TEUCTBUMA
auIa, ooBuHseMoro 1o m. «oO» 4. 4 ct. 131 YK P® nHa 0. «a» 4. 3 ct. 131 YK PO
BBHUJIy HEJOKA3aHHOCTW HAIPaBJIECHHOCTH YMBbICIA JIMIA HAa W3HACUJIOBaHUE
TMoTepreBIeH, UMEHHO He JOCTHTIICH YeThIPHAIIATHICTHEr0 BO3pacTa .

Cyn mpusHan BBIBOABI HIXKECTOSIIETO CyAa HNPaBUIbHBIMU, KOTOPBI
MCXOJMJI U3 HeIOKa3aHHOCTH (akTta oco3HaHus C. IeWCTBUTEIHOIO MAJIOJIETHETO
Bo3pacta norepresieid. C yaetom toro, 4yto C. T10CTOBEPHO 3HAI O TOM, 4To K. He

JIOCTHTIIa BOCEMHAMIATUIIETHETO BO3pacTa, KBaTU(UIUPYIOMIMK  MPU3HAK

1OHp€I[eJIeHI/IC BepxoBaoro Cyna P® ot 31.01.2011 Ne 3-O11-2 // bronnerens BepxoBHoro
Cyna Poccuiickoit @eaepanuu.2011. Ne 8.
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COBEpIICHHUS] HW3HACWJIOBAHUS HECOBEPIICHHOJIETHEH CyAoM OblT OIpeneeH
PaBUIIBHO.

Crnenyomumu 0co060 KBATM(PUIIMPOBAHHBIMU MPU3HAKAMHU W3HACUIIOBAHUS
ABJIAIOTCS. COBEpPIUEHUWE WM3HACUJIOBAHUS, IIOBJEKIIET0 IO HEOCTOPOKHOCTH
NPUYMHEHUS] TSDKKOTO Bpella 3/I0pOBbIO TOTeprieBied, 3apaxkeHue ee BUY-
uH(peKuen Wik uHble TsHKKHE nociaeAcTBus (m. «o» 4. 3 cr. 131 YK PO) wu
MOBJIEKIIEE 10 HEOCTOPOXKHOCTH CMEPTh morepneBuieil (m. «a» 4. 4 ct. 131 YK
PO).

VYTros0BHAas OTBETCTBEHHOCTh BO3MOKHA TOJIBKO B CIIy4a€ HEOCTOPOKHOIO
OTHOUIEHUS K YKa3aHHbIM KBAIM(DUIMPYIOIIUM MOCHEACTBUsIM. Ecin Ha ux
OPUYMHEHUE HMEJCS yMbICET BHUHOBHOIO, TO AECUCTBHE KBATU(PUUUPYETCS IO
coBOKynHOCTH cT. 105, 111 nymm 122 YK P®.

Hampumep, xorma cmepTb DOTEpPIEBIIEH HACTYNHWJIA B  PE3yJIbTATe
YMBIIUICHHBIX ACHCTBHII BUHOBHOI'O, a MPUYMHEHUE TSHKKUX MOCIEICTBUU MO
HEOCTOPOKHOCTU CYJIOM HE OBLJIO YCTaHOBJIEHO, TO JESHUE HE MOXET OBITh
KBATM(PHUITUPOBAHO 110 1. «6» 4. 3 cT. 131 YK POD.

Tak, mo ogHOMYy ey, OBUIO YCTAaHOBJIEHO, YTO BHHOBHBIM, C IIEJIBIO
NOJIABJICHHSI  CONPOTHMBIICHMS TnoTepneBlield b., yMBIIIEHHO, C  LEJBIO
U3HACWJIOBAaHUSA, TpPUMEHSs (U3MUecKoe Hacuiue, CHaBUI pYKaMH IIE0
NOTepIeBIIEe, B pe3yJbTaTeé 4Yero oHa mnoTepsuia co3HaHue. CoBepliuB
M3HACUJIOBAaHUE, BUHOBHBIM, CO3HaBas, YTO MOTEpPIIEBIIAs MOXET COOOIIUTH O
COBEPILEHHBIX UM MPECTYIUICHUSX B IPABOOXPAHUTENIbHbIE OPTaHbl, 3ayIINII €€.

Cya nepBoil MHCTAaHIIMU KBaIU(UUMPOBAI JIEUCTBUS BUHOBHOIO MO M. «O»
4.3 c1. 131 YK P® u o . «x» 4. 2 cT. 105 YK P® kak youiicTBO, CONMpsKEHHOE
¢ u3HacuwioBaHueM. Ha npurosop 3amecturens I'eHepanbHOro npokypopa PO
nojiail HaJ30pHOE IMpEACTaBlIeHHEe, B KOTOPOM MPOCHI MEpPEeKBaTU(PHUIMPOBATH
nerictBusi BUHOBHOTO Ha 4. 1 cr. 131 YK P®. B npeacraBiennun oH ykaszai, 4ToO

CMCPTbH HOTepHGBH_IeI\/'I OXBAaTbIBAJIOCh YMBICJIOM BHHOBHOTIO, KOTOpBIfI KeJall
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JUIATh b. KU3HW W BBITIOJHUI OOBEKTUBHYIO CTOPOHY yOWIICTBa, 3a KOTOPOE
MIPUBJICYEH K YTOJIOBHOW OTBETCTBEHHOCTH U OCYXJICH.

[Ipesuauym  BepxoBHoro Cyma P®  ynoBIETBOpHI  HAaJA30pHOE
MpeCTaBICHNE, MOTUBUPOBAB CBOE PEILICHUE TEM, UTO CMEPTh MOTEPIIEBIIICH ObLIa
MPUYMHEHA YMBIIUIEHHO IIOCJIE COBEPIICHUS OCYKJCHHBIM HW3HACUJIOBAaHUS, B
CBA3U C 4YEM OTH [JEUCTBUSA OCYXKAEHHOTO TMOJYYWIA CAMOCTOSTENBHYIO
IOPUIMYECKYIO OLIEHKY B mpurosope no 1. "k" 4. 2 cr. 105 YK P®. Takxe koraa
CyIOM TMPU3HAHO, YTO CMEpPTh IMOTEPIEBIIEH HACTYNWIa B PE3yJIbTAaTe
YMBIIUICHHBIX JEUCTBUN, a MPUYMHEHUE KAKUX-THUOO TSIKKUX IMOCIEICTBUI MO
HEOCTOPOKHOCTU CYJOM HE€ OBLJIO YCTAHOBJICHO, COJESHHOE OCYXJCHHBIM HE
MOKeT GBITh KBamuduIEpoBaHo mo m. "6" 4. 3 cr. 131 YK PO,

«YTo KacaeTcs MpU3HAKA «UHBIX TSKKUX MOCIEICTBUN», TO OHU KacaroTcCs
UTOTOB M3HACWIIOBAHHWS, HAXOJAIIUXCS B BOJICBOU cepe caMoro MOTEpPIIECBIIETO
(caMOyOUIiCTBO, TOMBITKA CYMIMA, HaHeceHHe cebe yBeumit m mp.)*». [LieHyMm
BepxoBHoro Cyaa P® k MHBIM TSKKUM IOCIEICTBUSIM W3HACUIIOBAHUS OTHOCHUT
caMOYOMICTBO WJIM TIOTBITKY CaMOYOHICTBA MOTEPIIEBIIETO JIUIA, OEPEMEHHOCTh
MOTEPIEBIIEH U T.II.

B0O3MOXXHOCTP  OTHECEHHS HMHBIX TSDKKHX TOCIEACTBUM K  0C000
KBUTM(PHUITUPYIOIIMM TTPU3HAKAM CYJ] OMpeNesieT UCXOs U3 YKa3aHUs B 3aKOHE O
TSOKECTH TOCJIEACTBUMA M HAJIWMYMSl UX B KOHKPETHOM YrojoBHOM Jerne. Ho mpu
TOM JOJDKHO COOJIIOAaThCsl 00S3aT€bHOE YCJIOBHE: TSKKHE TOCIEACTBUS
HACTYIAT OT W3HACWIOBAHUS WU TIOKYIIEHWS Ha HEro, T.e. OT BBHIMOJHEHUS
JNEeUCTBUM, BXOJAIIMX B OOBEKTUBHYIO CTOPOHY COCTaBa JIAHHOTO MPECTYIUJICHUS,
NPUYMHHO CBSI3aHBI C HUM M COBEPUIEHbI BHUHOBHO (YMBIIUIEHHO WJIU

HEOCTOPOIKHO).

1O630p cynebnoi mpaktuku BepxoBuHoro Cyma Poccuiickoit ®Denepanuu 3a BTOpOl KBapTal
2012 roga (yrB. Ilpesuguymom Bepxosnoro Cyma P® 10.10.2012)// bromierens BepxoHoro
Cyna P®. 2013. Ne 1.

’Kubanpuuk A. CynebHBIC TOAXOXl K KBATH(HUKALME CEKCYaNbHBIX MPECTYIUICHHH //
VYronosHoe mipaBo. 2014. Ne 5. C. 58-60.
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«Tspkkme mocneAcTBUS  MOTYT  OBITh  BBI3BAHbl  JEHMCTBHUSIMM  Kak
OOBHHSIEMOTO, TaK W camMoil morepreBiield. Ee aeiicTBUS MO MpUUMHEHUIO cede
BpE/Na, CONPSDKEHHOTO C M3HACWJIOBAaHMEM, MOTYT OBbITh COBEpLICHBI /10 Hayaja
MIOJIOBOTO aKTa C ILIEJbI0 M30€KaTh €ro, a Mmocje MOJOBOr0 aKTa KaK peakius Ha
COBEpIIMBIIEECS

B yronoBHoM 3akoHe, B CHELUUAIbHBI KBaJU(UIUPOBAHHBIA COCTAB
W3HACWJIOBAHUS BBIIEJIEHO NPUYMHEHUE CMEPTU IO HEOCTOPOKHOCTU B CBSI3H C
n3HacuioBaHueM. CyObeKTHBHasi CTOpPOHAa TaKOrO W3HACWIOBAHHUA B YacTU
OPUYUHEHHUSI 10 HEOCTOPOXKHOCTH CMEPTH MOTEPHEBUIEH XapaKTEepU3yeTCs
JBOMHON (pOpMOM BUHBI — YMBICIIOM Ha W3HACWJIOBAHHE M HEOCTOPOKHOCTHIO B
OTHOUIEHUU TIOCIIECICTBU.

CMepTp mnoTepneBHIed Kak KBaTU(UUHUPYIOIIMI NPHU3HAK MOXKET ObITh
IIOCJIEICTBUEM JIEHCTBUI BUHOBHOT'O MJIM CaMOM MOTEpIEBIIEH, KOTOpasi, CTPEMSICh
n30eXaTb W3HACUIIOBAHHUA B CHILYy CJIOKUBIIUXCS OOCTOSITENIBCTB, COBEPIIAET
JEHCTBUS, BIEKYIIUE CMEPTH (HAPUMEp, BBIIIPHITMBAET U3 OKHA) WM, HAXOJSCh B
COCTOSIHMM CTpecca, KOHYAET KU3Hb CaMOyOUICTBOM.

B 2012 rogy Ha ¢onHe ycuneHus 00pbObl ¢ menoduiive U MOJOBBIMU
npectymenusmu  c¢r. 131 YK P® Obuta jgomonHeHa  yIbTpaoTATrydaromyuM
OOCTOATENBCTBOM B 4. 5, yCTaHaBIMBAIOLIEH YTOJOBHYIO OTBETCTBEHHOCTH 3a
COBEPILIEHNE U3HACWIIOBAHUSI MOTEPIEBLIEH, HE TOCTUTILIEH YEThIPHAIATUIETHETO
BO3pacTa, JMIOM, UMEIOUIUM CYyAMMOCTb 33 PaHEE COBEPIICHHOE IPECTYILICHUE
MPOTHUB MOJOBOW HEMMPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHETO.

Takoe mpecTymjeHUe HaKa3bIBa€TCS JUIIEHUEM CBOOOJbI Ha CpPOK OT
IATHAAUATH 1O JABAALATH JIET C JIMIIEHWEM IIpaBa 3aHUMATh OIIPE/IEIICHHBIE
JOJKHOCTH WJIM 3aHUMATHCS ONPEICTICHHON IEeITeIbHOCTRIO Ha CPOK JI0 JIBAJILIATH
jger JubO0 TOXU3HEHHBIM JuiieHHeM cBoOoabl. [lo cymiectBy OblT BBeaeH

HHCTUTYTA CIICHUAJIBHOTO pCIIHBA.

'Kopryrnopa T.A. II0/IOBBIC NPECTYIUICHHS: TEOPETHYECKHE H IPAKTUYCCKHE ACIICKTHI //
Cospemennoe mpaBo. 2009. Ne 10. C. 138-144.
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IlonBoas WTOr BBIIEU3JIOKEHHOMY, CTOMT CHENATh BBIBOA O TOM, YTO
ct. I31YK P® comepxuT psaa KBaTUPHUIHMPYIOIMIMX PU3HAKOB, KOTOPHIC
Tu(pQepeHIUPYIOT  YrOJIOBHYIO ~ OTBETCTBEHHOCTh B 3aBUCUMOCTH  OT
XapaKTEPUCTUKN TIOTEPIIEBIIEH M HEKOTOPBIX OOCTOSTEIBCTB COBEPILIEHHOIO
NESHUS.

Harnpumep, HECOBEPIICHHOIETHUM M1 MAJIOJIETHUN BO3PAcT IOTEPIIECBILEH,
HACTYIUICHHE TSOKKUX TMOCIEACTBHM, 3apakeHne BUY-undekuueil, npuanHeHue
TSKKOTO BpeJa 370pPOBbI0, 0CO0asi KECTOKOCTh U HEKOTOPbIE IPYrHe MpHU3HAKH,
TpeOyrollre yYKa3aHus Mpy KBaTU(UKAIIMM KOHKPETHOTO JIESHHSI, COBEPILIEHHOTO B
OTHOLIEHWM KOHKPETHOTO TMOTEPIEBLIETO, TaK KaKk IMpU  COBEPIICHUHU
WU3HACUJIOBAHUs B OTHOILICHWM JPYrOW IIOTEPIEBINEW 3TU MPU3HAKU MOTYT
OTCYTCTBOBATb.

PaccmoTpenHsie KBaJIM(PULIUPYIOLIIE IIPU3HAKH WU3HACUJIOBAHUsA
IIPENYCMaTPUBAET MOBBIIICHHYI0 OTBETCTBEHHOCTD 3a M3HAcuioBaHue. OCHOBHBIE
HAKa3aHUs 3a BCE M3HACWUJIOBAHUS IMPEACTABICHbI B BHUJIE JMILICHHUS CBOOOABI Ha
OIpeeNeHHbI CPOK M MOKU3HEHHOTO JIMILIEHUSI CBOOObBI, a JOMOJHUTEIbHbBIE —
JUIIEHNs TIpaBa 3aHUMAaTh OINPEICICHHbIE JOJDKHOCTH WM NpaBa 3aHUMAaThCS

ONPEAEICHHON 1€ TETbHOCTHIO.

1.3. TIpo6yiembl kBaTMPUKAIIUY U3HACUIIOBAHUS

[Ipu wuccnenoBanuu MHOOOT0 COCTaBa H3HACUIIOBAHMS OCHOBHOE MECTO
BCET/Jla 3aHUMAIOT MPOOJEMbI U BOMPOCHI KBAIU(DHUKAIIMKA TaKUX MPECTYIJICHUH.
«YTOJIOBHOE 3aKOHOJATeILCTBO POoCCHU M MpakTHKa €ro NPUMEHEHUs, HE BIIOJIHE
COOTBETCTBYIOT MEXIYHApOAHO-IIPABOBbIM CTaHAapTaM. B Hem wucnonb3yercs

HCMAJIO OHCHOYHBIX, HCOIPCACICHHBIX TCPMHHOB, YCJIOKXHCHHBIX KOHCTp}II(LII/Iﬁ
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IPAaBOBBIX HOPM, 3aTPyIHSIONIMX UX TMPUMEHEHHE MPaBOOXPAHUTEIbHBIMU
opraHamm»’.

B noBceaHEeBHOW MAEATENBHOCTHM MPABOOXPAHUTENbHBIX OpPraHOB, CyJla
KBaM(UKAIMSA W3HACUJIIOBAHUN COMpPSDKEHAa C PSAOM TPYAHOCTEH, BBI3BAHHBIX
HECOTJIACOBAHHOCTBIO HOPM MEXJy COO0O0M, HaJW4YUMeM 3HAYUTEIBHOTO YHciia
OLICHOYHBIX TOHITHH U JIp.

HenocnenoBateapbHOCTs ¥ KOJUIM3HOHHOCTH ~ HEKOTOPBIX  BOIIPOCOB
KBAIM(PUKALUU W3HACUIOBaHUs oOycinoBuin npunstue [Inenymom BepxoBHoro
Cyna P® IlocranoBnenus ot 4 aexadbpst 2014 r. Ne 16 «O cyneOHOI pakTUKE 110
JenaM O TMPECTYIUIEHUSX MPOTHB TMOJIOBOW HEMPUKOCHOBEHHOCTH M TIOJIOBOM
CBOOO/IbI INYHOCTH.

Tem campiM, HEKOTOpbBIE MPOOJIEMBbI, BO3HUKAIOIINE MPH KBATH(PHUKAIIH
CEKCYaJIbHBIX MPECTYIUIEHUH, OblIN pa3pellieHbl ykazaHHbIM [locTaHOBIEHNEM, HO
HEKOTOpPbIE€ BOIPOCHI OCTAIUCH 3@ pAMKAMHU CyJ1I€OHOTO TOJIKOBAHUS.

CTOHUT OTMETHTD, YTO TOJHKO MPABHUIIbHAS KBAIM(DUKAIIMS U3HACHIIOBAHMS, B
pe3ysbTaTe KOTOPOW Ha3HAuaeTcsl yroJIOBHOE HaKa3zaHUE B Ipenesax CaHKIUU
cT. 131 YK P® no3Bonser roBOpUTh O CIIPABEIJIMBOCTH HA3HAYEHHOTO HAKA3AHUS.
Omubka B KBaM(UKAIIMU W, KaK UTOT, HA3HAUYCHHE 0OJiee MSATKOr0 HaKa3aHHS
MOTYT CHHM3UTh 3(PGEKTHBHOCTh OOpPHOBI C MPECTYIUICHUSMUIIPOTHB IOJIOBOU
HEMPUKOCHOBEHHOCTH U TIOJIOBOM CBOOOBI, TaK KaK 3aKOHOJATENb 3aKPETHI AJIs
TUX MPECTYIJICHU HMMEHHO T€ MpPaBOBbIE IOCIEICTBUS, KOTOpPbIE OH CYell
Hauboee ONMTUMANBHBIMU Jii OOpPHOBI C JaHHBIM BHJIOM TPOTHUBOIPABHBIX
JIESTHUM.

Hecmotpst Ha pedopmupoBaHue 3aKOHOAATEILCTBA 00 OTBETCTBEHHOCTH 32
W3HACWJIOBaHWE W TOJKOBAaHUE COOTBETCTBYIOUIMX HOPM YTOJOBHOTO 3aKOHA
BBICIIUM CYAE€OHBIM OpPraHOM, IPOOJIEMbl U BOMPOCH! NMPABUIBHON IOPUANYECKON

OLICHKHA M3HACUJIOBAaHUM UMEIOT MECTO OBITh.

'KpumuHammsamms ¥ IeKPUMHHATH3AIHS  Kak  (QOPMBI  IIPEOOPA3OBAHMS  YTOIOBHOTO
3akoHonaTenscTBa: MoHorpagus / M.C. Brnacos, H.A. T'onoBanoBa, A.A. ['paBuHa u jap.; OTB.
pexn. B.II. Kamenos. M.: U3uCII, KOHTPAKT, 2018. C.109.
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CamocTosTenpbHyI0 MpoOJieMy KBadU(UKAIIMU TMPEJCTABISET YTrOJOBHO-
MpaBoBasi OILICHKAa Takux nAesHui. [lpu 3ToM mnpu paspenieHuu BOMPOCOB O
KBaTU(UKAIIUK JEHCTBUHM JIMI, TPHUBJICKAEMBIX 3a HW3HACWJIOBaHUE, HMEET
3HAYCHUE MPABUIHHOE OMPEICIICHUE MOHSATUM, COJEPKAITUXCS B JUCIIOZUIINU CT.
131 YK PO.

Tak, k mnpumepy, cyliecTByeT IMpoosemMa KBanudpuKaluu JIeHCTBUN
HAaCWJIbHUKAa TIPU HW3HACUJIOBAHUM HECOBEPILICHHOJETHUX MOTEPIEBIINX, HE
JOCTUTIIHMX Bo3pacTa 14 net. IIpu olieHKe IpecTyIuieHu# ¢ KBaTuQUITUPYIOITUMU
NpU3HAKaMU CHadyaja CleyeT pa3peuiuTh BOMNPOC O MPUHAMICKHOCTU
OTSTYAIOIIEro 0OCTOSTEILCTBA K TPU3HAKAM COCTaBa U3HACUJIOBAHUS.

®denepanbHbIM 3aKk0HOM OT 27 wmroas 2009 r. Ne215-®d3 Obuin BHECEHBI
u3MeHeHus B 1. «O» 4. 4 ct. 131 YK P®, u uckimroueHo u3 npexHed pelakiuu
yKa3aHUE O 3aBEJOMOCTH COBEpPIICHUS W3HACUJIOBAHUS IIOTEPIICBIICH, HE
nocturmei 14 ner.

VronosHas OTBETCTBECHHOCTH 3a COBEpIIICHUE W3HACUIOBaHMS
MOTEpIIEeBIICH, HE JOCTUTriIeH 14-71eTHEro Bo3pacTa, HACTYyHaeT TOJBKO KOTJa
HACWJIbHUK OCO3HAeT WM JOIMYCKaeT, YTO COBEpIIAeT H3HACWIOBAaHUE TaKOU
notepnesiiei. Ecau oH 1o6pocoBecTHO 3a0myKaajcs B Bo3pacTe, IoJjarai, 4To
MoTepIeBIasl JOCTUriaa 14-JeTHero BO3pacTa, TO €ro JACHCTBUA IO IMpaBUIIaM
OMMOKU TOMJIeKAT KBaIMUKauu 1o m. «a» 4. 3 cr. 131 YK PO, xax
HM3HACWJIOBAHHUE HECOBEPIIICHHOJIETHEM.

[Tocne w3paHus  BeImIeykazaHHOTO DenepaibHOTO 3aKOHA pPa3BEPHYIICS
CIIOp O TOM, OIPaBJAaHHO JIM HCKJIIOUEHHUE TPHU3HAKA «3aBEJIOMOCTH BUHOBHOTO
OTHOCHUTEIIBHO BO3pacTa MOTEPIIEBILICTO. Cynebnas MpaKTUKa 51
3aKOHOAATEIBCTBO TPAJAUIIMOHHO UCXOAMIA U3 TOTO, YTO HACUIJILHUK JOJIKEH ObLI
OCO3HABaTh BO3PACT MOTEPIEBILEH, UMEIOIINI YTOJIOBHO-IPABOBOE 3HAYCHUE, UITU
TaKoOW BO3pACT MOJDKEH ObLT OBITh OYEBUAHBIM IS TpecTynmHuka. [Ipu stom
COMHEHHUSI B OCO3HAHUHU UCTUHHOT'O BO3pACTa MOTEPIICBIIECH TOJIKOBAIUCH B MOJIH3Y

BHHOBHOTIO.
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Kak yxaspiBaeT A.O. KuGanpHUK «UCKIIOYEHHME TMpPU3HAKA 3aBEJOMOM
OCBEJIOMJIEHHOCTH BHMHOBHOI'O O BO3pacTe€ MOTEPHEBLICH, UMEIOIIEM YrOJIOBHO-
PaBOBOE 3HAYEHHUE, OTKPBUIO IIUPOKUH MyTh OOBEKTUBHOMY BMEHEHHIO B
YTOJIOBHOM IPABE, HApylIas OCHOBOIIOJIATAOIIME peanucanus cr. 5 YK POy

K npumepy, netictBuss M. ObutH KBAIM(PHUITUPOBAHKI 110 TI. «O» 4. 4 ct1. 131
YK P®, Tak kak ObUIO yCTAaHOBIJIEHO, YTO IMOTEpIEBIIAs HAaXOAUJIach B Kade ¢
OCYXJECHHbIM M B €ro NPHUCYTCTBUM HEOJHOKPATHO TOBOpPWJIA O TOM, YTO €M
TpUHAALATH JIET, B TMOATBEP)KJICHUE TMOKa3bIBaja CBOM YUYEOHUKH 3a CEIbMOM
KJI1acc.

Briitas u3 xade, oHr BMecTe MOUUIM MO YJIHIlE, 3aTeM M. mpeioxui en
BCTYIIUTH B MOJIOBYIO CBSI3b, HA YTO OHA OTBETUJIA OTKAa30M U HATIOMHUJA O CBOEM
BO3pacTe, OJIHAKO OH CTall yrpoxaTb €M u ee mnoapyre u30OUEHHUEM U
W3HACUJIOBAHUEM CO CTOPOHBI CBOMX 3HAaKOMBIX, OHAa HWCHOyrajgach yrpo3 H
npeKkpaTuiia conporusieHue. [loTepnesias nmokasana, 4YTo B MPOLECCE NEHCTBUM,
KOI'/Ia OH HaCWJIbHO CHUMAJ C HEe OJEXKIy, OHA BHOBb HAIOMHHWJIA €EMY O CBOEM
BO3pACTe, MbITANach COMPOTUBIATHCA M OTTalKkuBaia ero. BepxoBueii Cyn P®
NpU3HAJ KBAUTU(PUKALIMIO TEUCTBUIM OCYXIEHHOTro Mo I. «o» 4. 4 ct. 131 YK PO
HpaBHHBHOﬁZ.

B 2011 rony Bepxosusiii Cyn P® npunsn pemieHue, yka3zaB B HEM, UTO
«BHeceHne denepanbHbiM 3aKOHOM OT 27 utonst 2009 r. Ne 215-D3 uzmeHenuii B
ct. 131 YK P® (tT.e. uckiItOUEHHE U3 TMPEKHEW pPENaKUUU YyKa3aHUd o
«3aBEIOMOCTH» COBEPILCHHUS] M3HACUJIOBAHUS IOTEpHeBIIe, He mocturiiei 14
JIET) HE OCBOOOKIAET OpPraHbl CIAEACTBUS OT 00SI3aHHOCTHU JAOKAa3bIBAHUS HATTUYUS Y
BUHOBHOI'O JIMIIA YMBICJIA HA COBEPUIEHUE UHKPUMUHUPYEMBIX €My AeUcTBUM. U3

9TOro cCjiacayer, 4YTo CTOpOHa OOBUHECHMUSA AOJDKHA JOKa3bIBATb HAJINYHUC Y

"Kubanpuuk A. O HOBEIIAX B CHCTEME CeKCYaJbHBIX MpecTyIuieHu# // YromnosHoe npaso. 2012.
Ne 6. C. 25-27.

2Onpez[eHeHHe BepxoBroro Cyna P® ot 09.04.2014 Ne 5-AI1Y 14-15 // bronnerens BepxoBHOTO
Cyna P®. 2015. Ne 1.
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BUHOBHOI'O YMBICJIA Ha W3HACWJIOBAHWE IOTEPHEBLIEH, HE IJOCTUILIEH HWMEHHO
YeTHIPHAIATHICTHErO BO3PACTa .

Cynebnas xomnerus Bepxosaoro Cyna P®, ormeHsisi npuroBop, oTMeTuzIa,
YTO CyJA JOMYCTHJI OMIMOKY MpH KBadu(UKalWW JEHCTBHI BUHOBHOTO, TaK Kak
m «a» 4. 3 ct. 131 YK P® mnpenycMoTrpeHa yrojaoBHass OTBETCTBEHHOCTH 3a
W3HACUJIOBAHWE HECOBEPIICHHOJETHEW, MTPUYEM yKa3aHUA O TOM, YTO BHHOBHBIN
JIOJDKEH 3aBEJOMO 3HATh O HECOBEPIICHHOJETHUH NoTepreBliel, He umeerca. Cyn
MOTHBHpOBaN nepekBanudukanuio aedctsuil T. ¢ m. «a» 4. 3 cT. 131 Ha m. «O»
4. 2 cT. 131 YK P® Tem, 4To OH HE 3HAI JOCTOBEPHO BO3PACT MOTEPIEBIIEH.

CyneOHasi KoJuUleTHsl MpU3Hajia TaKXke HEyOeIUTEIbHBIMU BBIBOJIBI O TOM,
4yTO OOBUHEHUE HE J10Ka3ajo ymbIcaa T. Ha U3HACUIIOBaHNE HECOBEPIICHHOIETHEH,
MOTHUBUPOBaHHbIE TeM, 4YTo T. 3aiBWI, YTO CUHMTAT [OTEPHEBUIYIO
BOCEMHAIATUJIETHEN, a 10 BHEIIHUM JTAaHHBIM HE YCMATPUBAETCSA OUYEBUIHOCTH €€
HECOBEPILICHHOJIETHETO Bo3pacTta. KaccalmoHHas MHCTAHIMS COTJIacuilach C
BBIBOJIOM CyJa O TOM, YTO YMbICE€J Ha HM3HACUJIOBAaHUE HECOBEPIICHHOJETHEHN
MOJICKHUT JIOKa3bIBAHUIO HAPAlY C APYTUMHU JI0KA3aTEIbCTBAMHU, OJHAKO CTOPOHOM
OOBMHEHMSI TaKMX JI0KA3aTEJbCTB HE MPEJACTABIECHO M B MaTepHaliax Jena He
nMeeTcs’.

Takum 06pazom, B IpeIMET TOKA3bIBAHUS TIPU U3HACUIIOBAHUH 0053aTEIHHO
JIOJKHA BXOJIMUTh OCBEIOMJIEHHOCTh HACHJIBHUKA O BO3pPACTE MOTEPIIEBILEH, TAK OH
MMEET HEMOCPEICTBEHHOE YTOJIOBHO-IIPABOBOE 3HAUCHHUE.

OmnpeneneHHble MPOOJEMbl BO3HUKAIOT MPU KBAIM(PHUKALUUA TPYHIOBBIX
VW3HACWIOBAaHUM —  COBEpPLICHHBIX TPYIIOW JML, T[PyOIoOd JML IO
MPEIBAPUTEILHOMY CTOBOPY, OPraHM30BaHHOM IpynIion. J[edcTBus UL, JUYHO HE

COBCpIIABIINX HN3HaCUJIOBaHUsI, HO IMyTEM IPUMCHCHUA HaCuiusa

1Onpez[eneHHe Bepxosuoro Cyna P® ot 22.06.2011 Ne 6-AI1Y 12-78 // bronnerens BepxoBHOTO
Cyna P®. 2011. Ne 8. C. 30.

?0630p cyaeGHO NPAKTHKH IO YrONOBHBIM JE€MaM O MPECTYIUICHHSX MPOTHB TMONOBOI
HETPUKOCHOBEHHOCTH U TIOJIOBOW CBOOOJBI JIMYHOCTH, PAacCMOTpeHHBIM BepxoBHbM Cymom
Pecny6nuku bamkoprocran B 2012 roxy u 3a 9 mecsueB 2013 roga. JlokyMeHT oduuHaibHO
onybauKoBaH He ObUT [DaekTponHbIit pecypce]. // URL: http://www.consultant.ru
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COJECHMCTBOBABIIMX  JIPYrMM  JMUOAM B COBEpPUIEHUMM  HIPECTYIUIEHUS,
KBAJIM(UIUPYIOTCSA KaK COUCIOIHUTENBCTBO B TPYNIIOBOM M3HACHIOBAHUH.

K npumepy, B cyaeOHoit mpaktuke Yensoumnckoit obnactu 3a 2013 ron
MMEJIM MECTO Cllydau, KOIJa OpraHaMy IPEABAPUTEIIBHOIO CIIEACTBUS JULA
OOBHHSUIMCH B COBEPILIEHUU TPYIIOBBIX W3HACWIOBAHWM, BMECTE C TEM JIaHHBIM
KBTM(PUIUPYIOIIUNA MPU3HAK HE HAXOAMII CBOETO MOATBEPKICHUS B CY/I€.

Tak, opranamu ciieICTBHUsI BUHOBHbIE OOBUHUIMCH 11O 1. "a" 4. 2 cT. 131 YK
P®. Cya uckiroumi 3TOT KBaTU(GUUIUPYIONIUI MpU3HAK, TOCKOJIBKY OH HE Halles
CBOEr0 TMOATBEPKIAEHUS B XOJA€ CYAEOHOro CIEACTBUS U CyAOM OBbUIO
YCTAHOBJICHO, YTO Yy KaXIOTO OCYXXIEHHOI'O0 ITOOYEPETHO BO3HHKAT yMBICEN Ha
W3HACWIOBAHNE ITOTEPIIEBIIECH, KOTOPBIA OHM BIIOCIEIACTBUU CaMOCTOSITEIBHO
peaTn30BBIBAIIH .

IIo nmpyromy pneny II. ¢ nensr0 NOJABIEHHsS BOJM NOTEpIEBIIEH K
COIPOTUBJICHUIO, HAHEC €l HE MEHEE ynapbl KyJlaKaMH M KOJEHOM IO TOJIOBE,
IIOCJIE YEro COBEPIINI U3HACWIOBAHUE C MpUMEHEHMEM Hacuiud. [locne 3Toro on
BBICKA3aJl B €€ aJpec yrpo3y IPUMEHEHHsS HaCWIMs W 3aTEM COBEPLIMII
HACWJIBCTBEHHBIC JICMCTBUSI CEKCYAIIbHOTO Xapakrtepa. 3arem II. mpemnoxun 3.
W3HACWIIOBATh MOTEpIEBIIyr0 O., Ha 4TO TOT COIJIACHJICS.

Ilocne »3TOro 3. YMBIIUIEHHO, C LEJbIK YAOBIECTBOPEHUS IOJOBOU
MOTPEOHOCTH, MPOTUB BOJIU U kenaHus O., moHuMas1, 4yTo neuctBusmu I1. B Bume
IIPUMEHEHUST HAaCWIMS K TOTEpIEBIIEH €€ BOJII K CONPOTHBIICHHMIO IOJIABJICHA,
COBEpULIWJI B OTHOLIEHUH €€ MOJIOBOE CHOLIEHHUE ¢ MPUMEHEHHEM Hacuius. [locne
W3HACWIIOBaHUA 3. coBeplini B OTHomeHWH (. HACWIbCTBEHHBIC JEUCTBUS
CEKCyaJIbHOT'O XapakTepa.

Vkazanubie peiictBus 3. u Il. cygom mnepBod HWHCTaHUMU ObUIA

KBATM(UITUPOBAHBl KaK M3HACWIOBAHWE M JICHCTBUS CEKCYyaJIbHOTO XapakKTepa,

'0606menne MPaKTUKU paccMOTpeHusi cyaamMu UYensOMHCKOW 0051acTH YrOJIOBHBIX JEI O
NPECTYIUICEHUSX NMPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH M IOJIOBOM CBOOOJBI JIMYHOCTH (IJIaBa
18 YK P®) (yrB. mpesummymom YemnsObunckoro obmactHoro cyga ot 11 wurons 2014 r1.).
JlokyMeHT —oduuuaibHO omyOimkoBaH He Obul  [DnexTponHbli  pecype]. // URL:
http://www.consultant.ru
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coBepiieHHble Tpynnoi aull. Cyne6Hast Koierus npuroBop B otHoueHuu 3. u I1.
B paccMaTpUMBaeMOil 4acTH M3MEHWIA, WCKIIOYUB KBATH(PHUKAIUIO MO MPU3HAKY
TPYIIIIBI JINIL .

[lepmckuit KkpaeBoil cyn mnepekBamuUIUpOBan ACUCTBHUS OCYKIICHHBIX,
UCKIIIOUYMB KBaTU(UIMPYIOUIUN TPU3HAK W3HACUIIOBAHMS «TPYIIION  JIMIDY,
MOCKOJIbKY cyZ He yden mnosioxkeHus 4. 1 cr. 35 YK P®, cormacHo KOTOpbhIM
MIPECTYIUIEHUE IPU3HAECTCS COBEPLIECHHBIM I'PYIIION JHL, €CJIIM B €T0 COBEPLICHUU
COBMECTHO Y4acTBOBAJIH JiBa U 00Jiee UCIIOJTHUTEIIS.

Cyn ykaszai, 4yTO «II0 PaCCMOTPEHHOMY JE€Ty W3HACUIIOBAHUE OCYXKICHHBIE
COBEPIIWJIM TOOYEPEAHO, MPU ATOM KAKOro-IHOO COACHCTBUS ApPYr APYrYy HE
OKa3bIBaJIM, a HAXOXKJEHUE OJTHOTO JIMIIA B HEMIOCPEICTBEHHON OJIM30CTH OT MecTa
COBEpULICHUSI MPECTYIUIEHUs IPYTHM JIMIIOM HE MOJKET pacCLEHUBATHCS KaK
COYYACTHE B PECTYIICHANN .,

B nareparype orMmedaeTcs, 4TO «HACUIBCTBEHHOE II0JIOBOE IPECTYIUICHUE
HE BCET/Ja MPEAIoIaracT Halu4he BCEX WICHOB IPYNIbI B €JUHOM MECTE, B OJTHO
BpeMsI»”.

Jnist onpenenenus (akta coydacThss B HM3HACUIIOBAHHUM, CJIEACTBEHHBIE
OpraHbl U CyAbl B KaXIOM Clly4ac IOJDKHBI HMCCIEAOBAaTh BCIHO COBOKYITHOCTH
oOctoaTenscTB. Ecinu Mexay BUHOBHBIMHU JI0OKa3aH IPEIBAPUTEIbHBIA CroBOp, U
[IOJIOBOE CHOILIEHHWE C TIOTEPIIEBIIEM OHHM COBEPLIAIOT IMOOYEPENHO, TO
WU3HACUJIOBAHUE SIBJIIETCA TPYIIIOBBIM HE3aBUCHUMO OT TOIO, IPUCYTCTBOBAIU
OCTaJIbHbIE HACWIBHUKHU IPU COBEPUIEHUWH ITOJOBOTO CHOLICHHUS KaXIbIM WIH
noTeprieBIlas Oblia HaeUHE C HACHIIBHUKOM.

Croutr yka3aTb, 4TO B MOCIEAHEE BpPEMS HA MPAKTHUKE OYEHb YacTO

BCTPCYAIOTCA ClIydau COBCPIICHUSA H3HACUIIOBAHHA C ACTbMH, POACTBCHHUKAMH H

'06o61eHAe aeIISIHOHHO} PAKTHKH CYIeGHOI KOJUICTHI [0 YTOIOBHBIM AeIaM AMypPCKOTO
obmactHoTO Ccyna 3a mepBoe mnoiyroaue 2016 roma. JoxkymeHT oduimanbHO OmMyOIMKOBaH HE
o611 [Dnektponnsiii pecype]. // URL: http://www.consultant.ru

20630p aneIUIHOHHOM U KACCAIMOHHON IIPAKTHKH 110 YTOIOBHBIM Je1am [IepMCKOro KpacBoro
cyna 3a mepoe momyrogue 2015 1. JlokymMeHT oduIMaNIbHO OMyOIMKOBaH HE OBLI
[Dnekrponnsii pecypce]. // URL: http://www.consultant.ru

*030Ba H.A. Ykas.cou. C. 103.
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WHBIMU OJIM3KUMH JuiiaMu. HecMoTpst Ha aMOpaJIbHOCTh 3TOTO MPECTYIICHUS, ITH
JIESTHUS KaK CaMOCTOSITENIbHBIM cocTaB mnpecTtyruieHus B YK P® He 3akperuieH u
COJICIHHOE KBAIU(PUIMPYIOT KaK MCHOJIb30BaHUE OECIOMOIIHOIO COCTOSHUS
NOTEpIIEBIIECH M HAa3HA4YalOT HakazaHue B mpexaenax 4. 1 cr. 131 YK PO, te.
HaKa3aHUE Topa3fgo MEHbIe, 4YeM 3a KBaTU(UIMPOBAHHBIE  COCTaBbI
W3HACWIIOBAaHUA. JlaHHOE TMPEeCTyIUIeHHe [IOJDKHO OBITh CaMOCTOSATEIbHBIM
MPECTYIJICHUEM U OTHOCUTCS K 0CO00 TSKKUM MPECTYTUICHUSIM.

Kak ykazpiBaer JI.B. JlornHOBa B CBOEM Hay4HOM TpPYJIE€, MOCBSIIEHHOM
WCCIICIOBAHUID  MPECTYIUIEHHWM  MPOTHUB  TOJOBOM  HEMPUKOCHOBEHHOCTH
HECOBEPIIICHHOJETHUX, «I10 Pe3yIbTaTaM HU3yUYEHHS! YTOJOBHBIX €1 POJACTBEHHbIC
CBSI3U MEXKJy MPECTYITHUKOM M XKepTBOM ObUIHM BbIsiBIIEHHI (%): 1% 1o cr. 131 YK
P® u 11% mo cr. 132 YK P®. OtBeThl cnennanuctoB Ha Bompoc: «Kak gacto
OOBHHSIEMBIM SIBIISIICS OJM3KUN POJCTBEHHUK JIMOO JIUI0, HA KOTOPOE BO3JI0KEHBI
00SI3aHHOCTH IO COJIEP>)KaHUIO, BOCHHUTAHHUIO MOTEPIIEBIIETO, HE JOCTUTIIETO
BOCEMHA/IIaTUJIETHETO Bo3pacTa?» pacnpeaeniuch (%): yacto — 15%, nHoraa —
39%, penko — 23% u HuKorna — 23%» .

[Ipennoxenune o uenecoodpazHoctu BBenaeHus B cT. 131 YK P® rtakoro
KBATM(UITUPYIOIIETO TMPU3HAKA KaK «OCYIIECTBIECHHBIE POJMUTENIEM, 3aKOHHBIM
mpeacTaBuTeNieM ToTeprieBmiero» Obul moanepxkad 71,5% okcneptoB u 85%
CIICIIMAIUCTOB. YronoBHas OTBETCTBEHHOCTh  POJUTENEH, 3aKOHHBIX
MPEACTaBUTENICH TMOTEPIICBIIET0, COBEPIIAIOIINX W3HACHIOBAHUA, JOHKHA OBITH
O4YEHb CTPOIOM.

B or10ii cBa3u MbI cuntaeM, 4to CT. 131 YK P® HeoOxoamMo JTONOIHUTH
TaKUM  KBATH(PUIUPYIOIMIUM TPHU3HAKOM, KaK «COBEPIICHHOE POAHUTEIICM,
3aKOHHBIM MPEJICTABUTEIEM, WIIH JIMIIOM, HA KOTOPOE BO3JIOKEHBI 00S3aHHOCTH T10
COJIEP KaHMIO, BOCIIUTAHUIO TMOTEPIICBIIETO», KOTOPHI OyIeT MMETh MECTO IpH

HN3HACUJIOBAHWMHU HCCOBCPIICHHOJICTHECTO.

1 .
JlornnoBa JI.B. VYTronoBHO-paBOBOE€ M KPHUMHHOJIOTMYECKOE HCCIEIOBAHHUE IPECTYIUICHUN
IPOTHB TOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPUICHHOJIETHUX.IUC. ... KaHA. 1opua. Hayk. CIIO.:
CII6Y MBJ Poccun, 2013. C. 134.
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['JTABA 2 VYT'OJIOBHAA OTBETCTBEHHOCTD 3A
HACUJIbCTBEHHBIEJENCTBUA CEKCYAJIBHOI'O XAPAKTEPA

2.1. YToj0BHO-TIpaBOBas XapaKTEPUCTHKA HACUIBCTBEHHBIX JEHCTBUN

CCKCYAJIBHOI'O XapaKTCpa

Crates 132 VK P® npeaycmarpuBaeT yroJIOBHYIO OTBETCTBEHHOCTH 3a
COBEPLIECHNE HACHIIbCTBEHHBIX JIEVCTBUN CEKCyalbHOTO Xapakrepa. IlepBas dacts
ATON CTaThbW NTPUBOAUT TOHSATHUS HACWIBCTBEHHBIM JEUCTBUSIM CEKCYyaJbHOTO
XapakTepa, KOTOPOr0 paHee B POCCHUMCKOM YTOJOBHOM 3aKOHOJATEIbCTBE HE
CYLLECTBOBAJIO.

B uctopun 0T€UEeCTBEHHOIO YrOJIOBHOTO 3aKOHOJIATENIbCTBA JI0 MPUHSITHUS
VYronosHoro koaekca PO, ct. 132 YK P®, npegycmaTpuBaroniasi OTBETCTBEHHOCTh
32 HACUJIbCTBEHHbIE JCHCTBUSA CEKCYaJIbHOTO XapaKTepa, HE uMesa MOJHOLEHHBIX
anasoroB. Cratea 121 VYromnoBHoro Koaekca PCOCP 1960 r. 3akpernisia
OTBETCTBEHHOCTb 32 MY>KEJI0KCTBO (HEHACUIBLCTBEHHOE U HACHJIBCTBEHHOE).

«OTBETCTBEHHOCTh 3a MOAOOHBIE MPECTYIJICHUS B COBETCKOM YTOJIOBHOM
MpaBe B pa3Hbl€ oAbl MPEIyCMATPUBAIACH YTOJOBHBIMU KOAEKCAMU HEKOTOPBIX
COIO3HBIX pecHyOJuK, MPU OSTOM MNPOTUBOMPABHOCTh MHBIX HACHJIBCTBEHHBIX
JEUCTBUM  CEKCYyaJbHOTO  XapakTepa MYXYMH B OTHOIICHUM  IKEHILIWH
periiaMeHTUpOBajIach  PAaCIIMPUTENIbHBIM  TOJKOBAHMEM  M3HACUJIOBAHMS, a
MPOTUBOIPABHOCTh U HAKAa3yeMOCTh TaKUX JIEUCTBUHN (KaK B OTHOIIICHUH MY>XYUH,
TaK M >KCHIINH) pEerJaMeHTHUPOBaIACh MOCPEICTBOM IOPUIUYECKH HEAOMYCTHUMOMM,
HO (akTUUeCKH TNpPUMEHSBIICHCS aHajlorud 3akoHa. IlomoOHbIE nelcTBUs
KBATM(UITUPOBAIMCh HE TOJHKO KaK HM3HACWIIOBAaHHWE, HO JlaXX€ KakK 3JIOCTHOE

1
XYJIIMT'aHCTBO ».

1 .
Macnak C.H. OO0 000CHOBaHHOCTH pa3[elbHOM perjiaMeHTallMl W3HACUJIOBaHMUS U
HAaCHUJIBbCTBCHHBIX Z[eI\/'ICTBI/II\/JI CCKCYAJIbHOTO XapakTepa B YIrOJIOBHOM 3aKOHOAATCIBCTBC
Poccutickoit ®enepanuu // O6mecto u paBo. 2012. Ne3 (40). C. 32.
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3aKoHOJATENb MPU3HAJ TAKOE MOJIOKEHHE BEUIEH HE BIOJHE ONpaBAaHHBIM,
u B pesynbrare B YK P® Obuta BkiroueHa cT. 132 00 OTBETCTBEHHOCTH 3a
HAaCWJIbCTBEHHBIE JEHCTBUS CEKCYAIbHOTO XapaKTepa.

K HacuIbCTBEHHBIM JIEHCTBHSM CEKCYaIbHOTO XapaKTepa yroJOBHBIM 3aKOH
OTHOCHT:

—  MYXEJIOXCTBO  (CeKCyallbHble  KOHTaKThl  MEXIY
MY>KYMHaMH B J11000i hopme);

- JIECOUSHCTBO (cexcyanbHbIE KOHTAKTBI MEXK]TY
YKEHIIMHAMU B J1I0001 hopme);

—  UHBIE NENCTBUS CEKCyaIbHOIO XapakTepa
(pazHooOpa3Hbie POpMbI yAOBJICTBOPEHUS MOJIOBOM CTPACTH MEXKITY
MYXKYMHOM W JKECHIIMHOW WM MEXKIYy MYXUYMHAMH, KpOME
€CTECTBEHHOT'O MIOJIOBOTO aKTa U MY KEJIOKCTBA).

Crout ykazarb, 4TO B CiIy4yae JOOPOBOJIBHOIO COIJIACHS MAPTHEPOB IpHU
COBEPIIECHNN BBINIEYKa3aHHBIX JICUCTBUM CEKCyaJbHOIO XapakTepa COCTaB
npectymieHus no cr. 132 YK PO orcyrcrByer.

JlaHHBIC 1EMCTBUS, COBEPIICHHBIE C MPUMEHEHUEM HACUJIUS WU C YIPO30H
€ro MPUMEHEHHUs K MOTEepIeBIieMy (MOTEPIEBIICH) UK K APYTUM JIUIaM JIU0O C
UCIIOJIb30BaHUEM OECIIOMOIIHOTO COCTOSIHHMSI TOTEpIeBIIero (MOTepIeBIIei),
COCTaBJISIIOT OOBEKTUBHYIO CTOPOHY NPECTYIUICHUS, MNPEAYyCMOTPEHHOro 4. 1
cT. 132 YK PO.

CTOUT OTMETUTH, YTO OHA UMEET JOBOJILHO CIJIOKHBIN XapakKTep, BIPAKAACH
B HQJIMYUM MUHHMYM JIByX [IOCIEJOBAaTEIbHBIX JCHCTBUM BHUHOBHOTO:
npUMEHEHUs: (U3UYECKOTO MM TICMXMYECKOr0 HACWIUAg K TOTEpIEBIIEMY
(moTeprieBIIEH) WU HMCHOJIb30BAaHUS OECIIOMOIIHOTO COCTOSIHUSL MOTEPIEBIIETO
(morepnesIIei); cOBepIIEHUsI COOCTBEHHO JEHCTBUSI CEKCYaIbHOTO XapaKTepa.

[IpumeHeHrne HacwiIMs W MCHOJb30BaHUE OECIMOMOIIHOIO COCTOSHUS
noTeprieBiiero jguia B aucno3uiuu cr. 132 YK P® Ha3BaHbl anbTepHATUBHO B

KayecTBEe CII0COOOB COBCPpHICHHA HACHUJIIbCTBCHHBIX ,Z[CﬁCTBHﬁ CCKCYaAJIBHOT'O
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xapakTepa. Bmecte ¢ TeM B HEKOTOPBIX Cly4asX B JCHCTBUSAX JIMLA,
COBEPILIMBIIET0  HACHJIbCTBEHHbIE  JCHCTBUS  CEKCYaJbHOTO  XapakrTepa,
ycMaTpuBaloTcs o0a MpU3HAKA: U NPUMEHEHHE HACWIMs, U UCIOJIb30BaHUE
0EeCrOMOUTHOTO COCTOSTHUS.

B cBsi3u ¢ 3TUM MpaBONPUMEHUTENbHBIE OPraHbl MPU KBaTU(UKAIIUU TaKUX
MPECTYNHBIX JESHUN JOJKHBI pa3penaTh BOIPOC O TOM, MOMJIEKAT JIU BMEHECHHIO
o0a 3TH crocoda COBEPIICHUs MPECTYIUICHUS WK IOCTATOYHO YKa3aTh JIUIIb OJUH
U3 HHUX, YTO, B CBOIO O4Yepeqb, OE3yCIOBHO OYyJET y4YTEHO NpHU Ha3HAYCHHUH
HaKa3aHUs.

Tax, BepxoBusiit Cyn P® B Onpenenenun ot 30.09.2014 Ne 15-AllY14-6
paszbsacHWI, 4To «Ilox NEHCTBUSAMH CEKCYyaIbBHOTO XapaKTepa, IPeayCMOTPEHHBIMA
cT. 132 YK P®, moHnMaroTcsa HE TOJIBKO AEUCTBHSI, COBEPIIEHHBIE C IPUMEHEHUEM
Hacwiusg OO C yrpo3oi €ro NpUMEHEHHs, HO U JEHCTBUS, COBEPIICHHBIE C
HCTIOJT30BaHHEM GECTIOMOIIHOTO COCTOSHHUS MOTEpIEBIIEro (oTepreBme)» .

[lo aTOMy MOBOAY, @ UMEHHO Ha BO3MOXXHOCTb KBATHM(PUKALUHA €AUHUIHOTO
HAaCWJIbCTBEHHOI'O IPECTYIUICHUSNPOTUB IOJOBOW HENPUKOCHOBEHHOCTH W
MOJIOBOM CBOOOJBI TPH COYETAHUM HECKOJbKUX MPU3HAKOB crocoda ero
coBepurenns ykasan Koucrurymmonnsii Cyx P® B Omnpenenennn’ ot 17 wuroms
2014 r. Ne 1739-O «OO6 oTkaze B MNPUHATAA K PACCMOTPECHUIO KOOI
rpaknannHa  [letpoBa Pomana  HwukonmaeBnua  Ha ~ HapymieHue — €ro
KOHCTUTYIIMOHHBIX TMpaB cTateed 132 VYronoBHoro konekca Poccuiickoi
deneparun», B KOTOPOM Pa3bsICHUI, UYTO «OTBETCTBEHHOCTh Mo cT. 132 YK P®
MOKET HACTyMaTh MPHU YCTAHOBJICHUHM HE TOJIBKO OJHOrO U3 MPHU3HAKOB criocoda

COBCPIICHUA MPCCTYIUICHHA, HO M HMX COUCTAHUA H HCKIIHOYACTCS JIMIOb IIPpHU

1Onpez[eﬂeHHe CynebHoil koyuteruu 1o yroyioBHsIM jaenaMm Bepxosroro Cyaa P® ot 30.09.2014
Ne 15-AT1Y 14-6 // Bronnerens Bepxosuoro Cyma Pd. 2015. Ne 5.

2 Omnpenenenne Koucrurynnonnoro Cynga PO ot 17.07.2014 Ne 1739-0O «O6 oTka3e B IPUHATHA
K PacCMOTPEHHUIO kanoObl rpaxkaanuHa IlerpoBa Pomana HukonaeBuua Ha HapylieHHe €ro
KOHCTUTYIIMOHHBIX MpaB cTaTbed 132 VYromoBHoro konekca Poccuiickoit Penepanum».
JlokyMeHT —oduuuaibHO omyOimkoBaH He Obul  [DnexTponHbli  pecype]. // URL:
http://www.consultant.ru
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OJTHOBPEMEHHOM OTCYTCTBUHU BCEX yYKa3aHHBIX B HEW OOCTOATEIHCTB COBEPIICHUS
JEUCTBUM CEKCYAIBHOTO XapaKTepay.

Tem cambiM, OOBEKTHMBHAas CTOPOHAa HACHUJIBCTBEHHBIX  JEHCTBUMA
CEKCYaJIbHOT'O XapaKTepa BKIIIOYAET B ce0s:

- JIEIHUE — HACHIIbCTBEHHOE IIOBEJICHUE CEKCYaJIbHOIO
XapakTepa, He oO0pa3ylouue TOJOBOTO CHOLIEHUs, a TaKxke
HACWJIBCTBEHHOE IMIOJIOBOE CHOIICHUE, €CIW >KCHIIMHA MNPUMEHSET
HACUJIHE;

- aIbTEPHATUBHBIE  CIIOCOOBI  COBEPIICHUSA  JICSHUS:
MIPUMEHCHUE HACWIINS WIM YITPO3a €r0 NPUMEHEHHUS K OTEPIEBIIEMY
WIM K JpyrdM JidiaMm, Ju0O0 UCHOJIb30BaHUE OECIOMOIIHOTO
COCTOSIHUS ITOTEPIIEBIIEH.

C TOYkM 3peHUs] KOHCTPYKUHMH OOBEKTUBHOM CTOPOHBI, COCTaB
npectymieHus mo 4. 1 cr. 132 YK PO umeer uCKIOUUTENBHO (POpMaTbHBIMN
xapaktep. IloaToMy HacHIbCTBEHHbIE JEHCTBHUS CEKCYaJbHOIO XapakTepa
MPU3HAIOTCS OKOHYEHHBIMU B MOMEHT Hayajla UX COBEPIIEHUS, HE3aBUCUMO OT HX
MPOJIOJDKUTEILHOCTH UK (PU3UOJIOTUYECKON 3aBEPIIIEHHOCTH.

Bce BblienepeyucieHHbIE HACUIIBCTBEHHBIE JICMCTBUS  CEKCYallbHOTO
XapakTepa SIBISIIOTCS MEIMIIMHCKUMU KaTeropusiMH, a He MpaBoBbIMU. COrIacHO
CyIeOHOM MEIUIIMHE «MYXKEIOKCTBO (MY>KCKOM TOMOCEKCyallu3M) — 3TO OJIHA W3
Pa3HOBUIHOCTEM AHAJIBHOTO CEKCa, COBEPIIAEMOIO IyTEM BBEICHUSA IOJOBOIO
Yj€Ha OJHOT0 MYXKUYHMHBI B 3aJHENPOXOJHOE OTBEPCTHUE JAPYrOro MY>KUHMHBI.
JlecOMAHCTBO (PKEHCKHUHA TOMOCEKCyalu3M) €CTh YIOBJICTBOPEHHE IT0JIOBOM
CTpacTU ABYMs J>KEHIIMHAMHU ITyTEM COBEPIICHUSI JAPYT C JPYyroM pa3IMuHbIX
JIEVCTBHUI CEKCYaJIbHOTO XapakTepay.

JIecOMSHCTBO M MYXKEJIOKCTBO HMEIOT YTOJOBHO-TIPABOBOE 3HAYCHUE
TOJIBKO MPU HACUJILCTBEHHOM XapaKTepe UX coBepuieHusd. VccienoBanus TaHHBIX
JIEUCTBUM KaK YTrOJOBHO-IIPABOBBIX SIBIICHUM JO HACTOSIIETO MOMEHTA B HAYKE HE

IMPOBOJNJIOCH.
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[ToaToMy ecnu CylIecTBYIOIINE ONpEAeTICHUsT MYKEJI0KCTBA U JIeCOUsSHCTBA
NPEJCTaBISIIOTCS  Oojiee-MeHee YEeTKUMH, TO «HUHOE JEHCTBHE CEKCyalbHOTO
XapakTepa» SBISIETCS BECbMa YCIOBHBIM TNOHATHEM. OUYEBUIHO, 4YTO WHBIC
CEKCyallbHBIE JEHCTBHS pa3HOOOpa3Hbl U MO XapaKTepy, U MO COAEPKAHUIO, U TIO
dopme. Ilepeyenr uxX BUIOB (KaKk U CHOCOOOB YJOBJIETBOPEHHUS IOJIOBBIX
NOTPEOHOCTE) ABJISIETCS OTKPBHITHIM.

Koncrurymmonnsiii Cyn P® B Ompegenennn ot 24.03.2005 N 135-O
OTKa3aJl B MPUHIATHH K paccMOTpeHHio >xanoObl YepubimeBa IM.JI., koTopsrit
ocrapvBaj KOHCTUTYUHMOHHOCTh cT. 132 VYK, comepxaiiei, mo €ro MHEHHIO,
HEONPEEICHHOCTh MOHATUS «MHBIE IEUCTBHS CEKCYaJIbHOTO XapaKTepay, yKasas,
yto «cT. 132 YK P®, mpenycmarpuBaromiasi yroJoBHYKO OTBETCTBEHHOCTh 3a
HAaCHJIbCTBEHHBIC [JIEUCTBUS CEKCYaJbHOIO XapakTepa, T.€. 3a MYKEJIOKCTBO,
JIECOUSTHCTBO WJIM HWHBIE JEUCTBUS CEKCYaJbHOTO XapakTepa C IPUMEHEHUEM
HACWJIMSI WJIM C YTPO30i €ro MpUMEHEHUS K MOoTepreBiiemMy (OoTepIeBIe) Ui K
JpyruM  JuuaMm J00 € HUCHOJb30BaHUEM  OECIMOMOIIHOIO  COCTOSIHUSA
noTeprieBiiero (MOTEpIIeBIe), U UMEIOIIas CBOSH IIeJIbI0 3alUTy JUYHOCTH OT
TaKOr0 POJa MOCATATENbCTB, KAK TAKOBask KOHCTUTYLIMOHHBIE MpaBa 3asBHUTEINS B
KOHKPETHOM YTOJIOBHOM J€JI€ HE HapyLIaeT».

CTouT OTMETUTH, YTO HU B 3aKOHOJATEILCTBE, HU B HAYYHOH JIUTEPATypE 110
CUX TIOp HE PACKPBITO MOHSATUE «UHBIX JIEUCTBUM CEKCyalbHOTO XapakTepa», B
CBSI3U C 3THUM, HEMHUHYEMO MOSABIISIETCA BOMPOC onpeaeneHus npeaenos cr. 132 YK
P®.

H.E. I'osiocoB mpuUXoaUT K BBIBOAY O TOM, UYTO B CBSI3H C TEM, UTO «(HOPMBI
MOJIOBOM JKU3HU SIBISIIOTCS BECbMa pPa3HOOOPA3HBIMU, TO TIPAKTHYECKH BCE
HAaCUJIbCTBEHHBIE CEKCyallbHbIE [EHUCTBUS, HE SBIIOLIIMECS W3HACUIOBAHUEM,

HaJIeKUT KBamuduiupoBath mo cT. 132 YK PO (HacuimbcTBEHHBIE ICHCTBUS

! Ompenenenne Koncrtutynuonnoro Cyaa P® ot 24.03.2005 Ne 135-O «O06 oTka3e B MPUHATHU
K paccMOTpeHHIo kanobObl rpaxkaannHa YepHsimeBa Urops JleoHnpoBUYa Ha HapylleHUE €ro
KOHCTUTYIIMOHHBIX MpaB ctatbed 132 YronoBHoro koaekca Poccuiickori denepanuu, CTaTbsIMU
47, 53, 74, 84 n 86 YromnoBHo-mporieccyaabHOro kojekca Poccuiickoit @enepaunny. JokymeHT
odunuansHO onmyoauKoBaH He ObLT [DmexkTpoHHbIi pecype]/ URL: http://www.consultant.ru
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CEeKCyallbHOTO XapakTepa), BBUIY 4YEro BO3HUKAeT MpolieMa OIpeneaeHHs
npeenoB 00bEeKTUBHOM CTOpOHEI cT. 132 VK PD'y.

A. be3BepX0OB yKa3bIBA€T, UTO «HHbBIC JIEUCTBUS CEKCYaJIbHOI'O XapakTepa —
3TO pa3HooOpasHble JIIOOOCTpPAcCTHBIC JACHCTBHUSA, BO3OyXKmaromme U (WJH)
peanu3yronme yIOBIECTBOPEHHE TMOJOBOM CTPAcTH, HCKIIOYAsl €CTECTBEHHBIN
MOJIOBOM aKT, MYKEJIOXKCTBO U JIECOUSHCTBO (Hampumep, aHAJIbHBIA CEKC MEXIY
MY>KYMHOM M KEHIIMHOM, OPAJIBbHBIA CEKC MEXIAYy MYKUYMHOW W YKCHIIWHOW WIIN
MEKIy MYKIMHAMH, CKOTOJIOKCTBO)»>.

H.K. CemepneBa mnpemiaraet mojJ HWHBIMH JCHCTBUAMHU CEKCYaJbHOTO
XapakTepa MOHUMATh «KAaK COBEpIIAEMbIE B BHJE I[IOJOBOTO akKTa, TaK U
COBEpIIaeMbl€ IIyTEM BO3JEWUCTBUSA Ha Telo 0e3 NPU3HAKOB IIOJOBOIO akTa
(YIOBIETBOpEHUE TIOJIOBOM CTPAcTU MY>KUMHBI TOCPEIACTBOM  CaJMCTCKUX
crioco00B (BBEJEHUE BO BlIArajidile pyKH, OYTBUIKH, NAJIKH, UHBIX MPEIAMETOB);
YIOBJIETBOPEHUE IIOJIOBOM CTPacTH IIyTEM UCTA3aHMUS, TO €CTh HAHECEHUs
noTepreBlIel (OTEPHEBIIEMY) MHOXKECTBEHHBIX yIapOB OCTPBIMHU MpPEIMETaMHU,
CEUCHHMEM PO3raMH, MPIKUTAHWEM CHrapeTaMH, YKYCaMu)»”.

JlaHHOE€ MHEHUuE SBIISIETCSI CIIOPHBIM, TaK KaK MPU COBEPIICHUH UCTA3AHHMA
BpeA NPUYHUHSIETCS HEMOCPEICTBEHHO 30POBBIO IOTEPIIEBLIETO Kak OOBEKTY
yTrOJOBHO-TIPABOBOM  OXpaHbl, a HE TOJOBOM CBOOOJE U  MOJOBOU
HEITPUKOCHOBEHHOCTH.

Kak mpaBuio, Bce CEKCyallbHbIE NPECTYIUIEHUS COBEPIIAIOTCS IIyTEM
NPUMEHEHUsI HACUIUs K TOTEepIEeBIIEMY, W OCHOBHOM MOTHUB JaHHBIX

NPECTYyIUICHUH — 9STO YAOBJIETBOPEHUE IIOJOBOM CTpPacTW MPECTYITHHKA.

! T'onocos H.E. [IpoGnema ompenenenus npenenoB ctatb 132 YK PO («HacunbcTBeHHBIE
JEUCTBUSI CEKCyallbHOTO Xapaktepa») // Teopust um mpakTthka oOriecTBeHHOTO pasButus. 2012.
Ne8. C. 23.

’BesBepxoB A. O HEKOTOPBIX BOIPOCAX KBAIM(UKALMH HACHIbCTBEHHBIX IPECTYILICHHUI IPOTHB
MOJIOBOM HETPUKOCHOBEHHOCTH U TOJIOBOM CBOOO B IMYHOCTH // YTonoBHOE mpaBo. 2014. Ne 5.
C. 18-24.

3CeMepHeBa H.K Ksamuduxamus mnpectymienuit (dactu O6mas u OcoOennas): Hayuno-
MpPaKTUYeCKoe MocoOue. YpanbCKas rocyAapCTBEHHas ropuandeckas akagemwus: «lIpocmexTy.
2010. C. 185-186.
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Hcta3anne, KOTOpO€ HE MPECIHENyeT CBOEH LEIbI0 YIOBIETBOPEHUE IIOJIOBOU
CTPACTH MPECTYIHHUKA, HE MOYKET PACCMaTPHUBATHCS KAK HACUJILCTBEHHOE JIEWCTBHE
CEKCYAJIbHOTO XapakTepa. JTO BIMSIET HA MPABUIBHYIO HOPUANUYECKYIO OLICHKY
10/T0OHBIX MTPOTUBOMNPABHBIX MOCITATEIbCTB.

Tak, k mpumepy, MO0 OJTHOMY YrOJOBHOMY JEJy Tpynrna OOBHUHIEMBIX JIMII B
MIPOIIECCE PACIIUTHS CIIUPTHBIX HAMIUTKOB U3 JIMYHBIX HEMPUA3HEHHBIX OTHOIICHUI
cTanu u3buBath HezHakoMoro L., HaHOCS eMy yaapbl pyKaMHu U HOTaMH, 00yXOM
TOTOpa O HOTe, TAOYPETKOM 1O 1Iee U Tely, IPUUMHUB TSHKKUN BpEd 3710POBBIO.
Hamee C. mepenana mpe3epBaTuB, KOTOpbIM M. Hajen Ha AEPEBSHHYIO MAIKY
JJMHOW OKOJIO Tmonymerpa. IlepeBepHyB MOTEpHEBIIETO Ha KUBOT, M.
OCYILECTBIJISUT JIEMCTBUS CEKCYaJlbHOIO XapakKTepa, B TO BpPeMsl KaK OCTaJbHbIE
yaepxkuBamu norepneBmiero. C 1enbl0 CKPBITh YKa3aHHBIE MPECTYIUICHUS,
UCIIOJIb3Yy KyXOHHBIA HOX, C. HaHecna noTeprneBmeMy 4 yaapa HOKOM B KHUBOT.
CornacHO 3aKJIIOYEHHMIO CyAeOHO-MEOUIIMHCKOW d3KchepTusbl cMmepth .
HAaCTyNWJIa B pPeE3ylbTaTe€ MHOYKECTBEHHBIX KOJIOTO-PE3aHbIX MPOHUKAIOIINX
paHEHUU Ipyau, )KUBOTA, e’

VYkazaHHble AestHUS ObUIM KBAIM(UIIMPOBaHKI 110 1. «a» 4. 3 cT. 111 YK PO,
I 0. «K», «k» 4. 2 cr. 105 YK PO®. IIpu 3TOM, yrogoBHO-IIpaBOBasi OLICHKA
JEeWCTBUH BHHOBHBIX 10 II. «a» 4. 2 cT. 132 YK P®, He Obuia mpou3sBeneHa 1o
MPUYUHE OTCYTCTBUS B JIEUCTBUAX BHUHOBHBIX JIMI[ MOTHBA YAOBJICTBOPEHUS
MIOJIOBOM MOTPEOHOCTH.

Paznuunbie popMBbI CeKCyaabHBIX OTHOIICHUH, MY>KEJI0KCTBO, JIECOUSTHCTBO
B OJIMHAKOBOW CTENEHU TMOCATAIOT Ha MPaBO YEJIOBEKAa CBOOOJHO BBIOMPATH
BAPUAHTBHI CBOETO MOBEACHUS, B TOM YKCJIE WU COIJIAIIATHCS HA CEKCyaJbHbIC
OTHOIIICHUS WM MPOTUBUTHCS YUACTHIO B HUX.

JIroOb1e hopMBI CeKCyalbHBIX OTHOLICHHM, MOANAIAI0INE MO/ OTIpEesIeHHe

JIEUCTBUN CEKCYaJIbHOTO XapaKkTepa, OyJydu COBEPIICHHBIMH MPOTUB W IIOMUMO

1Onpez[eHeHHe BepxoBaoro Cyma P® ot 27.10.2010. [demno Ne 49-O10-149 // BronnereHn
Bepxosnoro Cyna Poccuiickoit @enepanun. 2011. Ne 5.
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BOJIM TTOTEPIICBIIIETO, B OJJMHAKOBOW CTETICHH TMOCSTAIOT HA OJIUH M TOT KE OOBEKT
YTOJIOBHO-TIPABOBOM OXPaHbI — MOJIOBYIO CBOOOIY TUYHOCTH.

IIpu »TOM, TIpU COBEPIICHWU HACUIIBCTBEHHBIX JEHCTBUH CEKCYyaJbHOTO
XapakTepa HJIET peyb O MPUUYMHEHUH BpeJa IMOJOBOM CBOOOAE W TIOJOBOM
HEMPUKOCHOBEHHOCTH JI000T0 uYesjoBeka. [Ipu 3TOM KpUTepUM W TpaHUIIbI
JOYCTUMOCTH  COOCTBEHHOM  TOJIOBOM  CBOOOJIbI, HECOMHEHHO, JIOJKHBI
ONPENIENATHCS MOTEPIEBIIUM JIMIIOM — OHO U TOJBKO OHO JOJKHO OIPEACIISITH,
CTpaJacT JI B pe3yJIbTaTe COBEPIIICHHOTO ¢ HUM JICSIHUS €ro MoJIoBasi CBO00/1a.

C.JA. LpHram npuBOAWT MHEHHE, 4YTO «HACUJIIBCTBECHHBIC JICWCTBHS
CEKCYaJIbHOTO XapaKTepa OMpeAesaioTCs KaK pa3INvyHbIe CEKCYallbHbIC IEUCTBUSA C
y4acTHEM TI0JIOBOI'O OpraHa XOTs OBl OJIHOTO W3 IapTHEPOB, COBEpIIIAEMbIC C
LETBI0 YJIOBJIETBOPEHUS CEKCYalIbHOW MOTPEOHOCTH BUHOBHOTO C MPUMEHEHUEM
HACHUJIUS WJIM YIPO30M ero MpUMEHEHHUs K MoTepreBiieMy (IMOTepreBIeil) Wik K
JPYyTUM  JUIlaM JU00 ¢  HCIOJb30BaHUEM  OECIIOMOIITHOTO  COCTOSIHUS
MOTEPIEBILIETO nana.

H.A. O30Ba NnpuUBOIUT HMIMPOKOE TOJKOBAHME M YKa3bIBACT, YTO «J1t000E
MPECTYIUICHUE, COBEPIICHHOE C  I1EIbI0  YIOBJIETBOPEHHUS  CEKCyaJIbHBIX
MOTPEOHOCTEH, ClIeyeT OTHOCUTD K TTOJIOBBIM HACHILCTBEHHBIM IPECTYTUICHUSM ..
MOCKOJIBKY €CJIM CaJIUCT UCTBITHIBAECT HACTAXKICHHUE MPU BUJIE€ MyYEHUM CBOEH MJIH
Yy>KOM JKEpTBBI W B Ciydyae, €CJIM TaKoe HaclaXJICHUE HOCUT CEKCyaJbHbIN
XapakTep WM €CJIU y YeJOBeKa IOJIOBOE BO3OYXKJIEHHE HACTYMHAeT TOJIBKO TOCIIC
CaIUCTCKUX MAHUMYJSALHMN, TO TMPU HACUIBCTBEHHOM COBEPIICHUH CaTUCTCKUX
JNEeUCTBUM, Naxke 0e3 MOCJIEIYIONIET0 COBEPIICHHUS TE€X WM HUHBIX CEKCyalbHBIX
aKTOB, TaKHWE JICUCTBUS JOJDKHBI OBITh KBaIU(HUIIMPOBAHBI KaK HACHUIbCTBEHHBIC

o 2
ACUCTBHUA CCKCYAJIIBHOI'O XapaKTepa ».

"ipuron C.JI. KBanudukanus HaCHIbCTBEHHBIX JAEWCTBUI cekcyalbHOro xapakrepa (cr. 132 YK
P®) :aBroped. muc. ... kaua. rop. Hayk. CI16., 2004. C. 11-12.
030Ba H.A. TToHsITHE HACHIBCTBEHHBIX CEKCYaJIbHBIX JEUCTBUM U OTIUYUTEIIbHBIC YepThl. M.

2006. C. 45.
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Taxum oOpa3om, cocTaB MpecTyIUIeHus, peaycMoTpeHHbli cT. 132 YK PO,
IPEACTABIIAECT COOOM KOHCTPYKLHIO, B KOTOPOM KPUMHHAIM3UPOBAHBI HEKOTOPHIE
bu3nonoruyeckue IeUCTBUs, COBEpIIaeMble C TPUMEHEHUEM HACUIIUS, YTPO3BI €T0
NPUMEHEHHUS WIN C MCIOIb30BAaHUEM OECIIOMOIIHOTO COCTOSIHUS. Tak yroloBHBIN
3aKOH MHOTOKPATHO CTaJKMBAETCS C MOHATUAMH «HACUIIUE», KYIpO3a MIPUMEHEHUS
HACWJIMS» U «OECIOMOIIHOE COCTOSIHHUE» MPU 3aKPEIICHUU MPU3HAKOB JPYTUX
COCTABOB NPECTYIUIEHUH, U TPOOJIEM C UX UCIOJIHb30BAHUEM KAK JTUHIBUCTUUYECKUX
€IUHUL KaK MMPAaBUJIO HE BO3HUKAET.

B mucnoszummu cr. 132 YK P® B HE3aKphITOM II€pEYHE CEKCYAIbHBIX
JNEUCTBUM, BXOMSIIMX B OOBEKTUBHYIO CTOPOHY HACUJIbCTBEHHBIX JIEUCTBUMN
CEKCYaJIbHOT'O XapaKTepa, HEMOCPEACTBEHHO HA3BIBAETCS TOJBKO MY)KEJIOKCTBO H
JIECOUSTHCTBO, a OCTaJbHBbIE JEHCTBUSA 3aKOHOJATENb ONPEIEISeT MOHITHEM C
OECKOHEYHO IIUPOKUM COJECPKAHUEM «HMHBIE AEHCTBUSI CEKCYyaJIbHOTO XapaKTepay.
Tem camplM, 1O TNOBOJLY MOHATHUS, KOTOPHIM OOO3HAYAIOTCSI MHBIE JEHCTBUS
CEKCyaJIbHOTO XapakTepa, 3aKOHOAATeNlb HE MPHUBEN KOPPEKTHOIO CIocoda ux
0003HAYEHUS.

C onmHOW CTOPOHBI 3TO OINPAaBAAHHO, M KakK CIPAaBEMJINBO YKa3bIBACT
A.I'. KubanbHHK: «BO-TIEPBBIX, HACHUJIBCTBEHHBIC JCHCTBHUS BPSAA JIH MOXKHO
NEPEYUCIIUTh KaK TakoBble (B MpOTHUBHOM ciydyae Konekc craHeT B 3TOH udacTu
MEIUIMHCKUM TTOCOOMEM )», BO-BTOPBIX, ITO K€ a0CypIHO, €CIIU JTUL0, K TPUMEPY,
aMITyTHpYS Majel MOTEPIIEBIIEMY, UCIIBITBIBAET CEKCYaIbHOE YIOBIETBOPEHUE, TO
OHO, UCXOJI1 U3 KPUTUKYEMbIX MHOM BO33pEHHUH, N0 CyOBEKTUBHOMY OCHOBaHHUIO
JIOJDKHO HECTHM OTBETCTBEHHOCTh 3a MPECTYIUICHHE IMPOTHUB IMOJIOBOM CBOOOJBI
160 MONOBOI HEMPUKOCHOBEHHOCTH! .

Kpome TOro, mnepeuncieHue B YroJIOBHOM 3aKOHE OTHAEIbHBIX (opMm
HAaCWJIbCTBEHHBIX CEKCYaJbHbIX JECHCTBUM, TAaKWX Kak IIOJIOBOE CHOILIEHUE,
MY>KEJI0XKCTBO, JIECOUSHCTBO, 3alyThIBaeT MpPABONPUMEHUTENI U  CO3/aeT

npoOiembl B kBanudukauu. [1oaToMy HamMu mpennaraercsi UCKIIOUUTh U3 HOPM

! Kubansaux A.T. Ykas.cou. C. 58-60.
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YTOJIOBHOTO 3aKOHA TaKWE HENPABOBBIC OIPEACIIEHUS KaK II0JIOBOE CHOIICHHE,
MY>KEI0XKCTBO, JECOMSHCTBO, U BMECTO HUX BBECTH 00Ilee MOHATHE, KOTOPOE Obl
OXBaThIBAJIO BECh CIIEKTP CEKCyaJbHbIX aeiicTBuil. K mnpumepy, BO3MOMKHO
WCIMOJIb30BaTh B YTOJOBHOM Kojekce P®D TmoHATHE <«(JIEUCTBHUS CEKCyalbHOIO
XapakTepa» Kak o0o3Hauaroliee o0y (GopMy cCeKCyadbHBIX KOHTAKTOB MEXKIY
moapMu. Takum 00pa3om, TeUCTBUS, KOTOPBIE HE MOCATAIOT HA TIOJIOBYIO CBOOOIY
U TIOJIOBYI0O HEIPUKOCHOBEHHOCTb JKEPTBBI, B IPUHLOUIE HE MOTYT
paccMaTpHUBaThCs Kak JACHCTBUS CEKCYaJIbHOTO XapaKTepa.

Takum o0Opa3oM, CyIIECTBYEeT peajibHas HEOOXOAMMOCTb B JI0pabOTKe
nepUHUIMNA KOHCTUTYUPYIONIUX TepMUHOB Bcel riaBbl 18 YK P® u Heobxoqum
KOMIUIEKCHBIM TOJXOJ] K PELICHUI0 JAHHOM MNpoOJeMbl KaK IyTEM BHECEHHS
W3MEHECHH B COOTBETCTByronme crtatbu YrosoBHoro Kopexca P®, Tak u
npunstue Ilnenymom BepxoBHoro Cyaa P® mnocrtaHoBieHHs, B KOTOPOM ObI
JETAIBHO Pa3bSCHUINCh 3HAYCHUE PACCMOTPEHHBIX MOHATUM U1 UX MPABUIIBHOU

KBJIM(PUKALIUU.

2.2. Oco60 kBanMpUIIMPOBAHHBIE COCTABBI HACHUILCTBEHHBIX JCHCTBUI

CEKCYaJIbHOTO XapaKTepa

KBanudunupyromme Nnpu3HaKu HACWIbCTBEHHBIX JCHCTBUN CEKCYyaJIbHOTO
Xapakrtepa, ykazaHHble B 4. 2-5 cT. 132 YK PO, coBnamamT mo NEpeyHIO U
COJIEPKAHUIO0 C AHAJOTUYHBIMHM KBaTU(PUUUPYIOMMMHU npu3Hakamu cT. 131 VK
P®. Jlanapie mpu3Haku OBLIM TOAPOOHO pPacCMOTpPeHbI B TiHaBe | rmpu
MCCIIEOBAHUH COCTABA U3HACUIIOBAHUS.

B mpecrynnenusx, mnpeaycMoTpeHHbix cT. 132 YK P® Takoi
KBATHM(PUITUPYIOMINNA MPU3HAK KaK TPYIIIIOBOM CITOCOO COBEPIICHUS MPECTYILIICHUS,
BBICTYNAE€T KA4eCTBEHHO TMOBBIIIAIONIUM CTENEHb OOLIECTBEHHON OIMACHOCTH

JICSTHUS.
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«'pynnoBoii ~ cmoco® ~ COBEpIIEHHST ~ HACWJIBCTBEHHBIX  JEHCTBUH
CEKCYaJIbHOTO XapakTepa Hapsiay ¢ JAPYTUMHU CHCTEMOOOpa3yromuMu (pakTopamu
ydyacTByeT B (OPMHUPOBAHMM MEpPbl 0OIIEeCTBEHHOW onacHOCTH. (CTeneHb
YCTOMYMBOCTU CYOBEKTUBHOM CBS3M MEXIy WJICHAMH COOTBETCTBYIOUICH T'PYIIIBI
VUUTHIBACTCS CYIOM NPU HHAMBUIYATH3AIHH HAKA3AHU» .

Coyuactue B MNpeCTyIUICHUWH, TpeaycMoTpeHHom cr. 132 VK P®, yame
BCEr0 MMEET MECTO B (POpMe MPOCTOr0 COy4yacTusi (COUCHOJNHUTENBCTBA), @ BOT
cioxHasi GopMa cOydacTHs BCTPEYAECTCS Mayio. JTO OMpeaesieHO 0COOCHHOCTHIO
BO3HMKHOBEHHUSI MPECTYHOrO yMbICIa W MOTHBA COBEPIIEHUS TaKOIO
NpecTyIyieHus: (BHE3alTHO BO3HUKIIWE), U KOHCTPYKLHMEHW YKa3aHHOTO JAEsHUS,
IIPENYCMAaTPUBAIOIIETO  COBEPILIECHUE JIEMCTBUM  CEKCyaJbHOTO  XapakTepa,
HAaCUJILCTBEHHOE COBEPUIEHHE KOTOPBIX OMOCPEIYET CEKCyaJbHOE BO30YXICHHE
BCEX COYYACTHUKOB IPECTYIUIEHUS U IETEPMUHUPYET BO3HUKHOBEHHE YMBICIIA Ha
COBEpIICHHE MPECTYIICHHS .

['pynmoBsIM COBEPIIEHHEM HACUIBCTBEHHBIX JCHUCTBHM CEKCYyaJbHOTO
XapakTepa SABISAIOTCS  JEUCTBHA  JIMIL, HENOCPEIACTBEHHO  COBEPIUMBIIMX
HAaCUJIbCTBEHHBIE JICMCTBUS CEKCyaJbHOTO XapakTrepa, W JCHCTBUA JIUI,
COJCHCTBOBABIIMX MM IIyTE€M HPUMEHEHUS (U3NYECKOTO WM MCUXUYECKOTO
HaCWUJIMS K TOTEPHEBLIEMY JIUILY WIIH K APYTUM JIULAM.

[Ipu sTOM AEHCTBUS JUL, JUYHO HE COBEPIIABIIMX HACHUIBCTBEHHBIX
JNEUCTBUN CEKCYaJbHOTO XapakTepa, HO IyTeM IPUMEHEHUs HACWUJIUS WIH yrpo3
COJICUCTBOBABIIMX JAPYIMM JIMIAM B COBEPIICHUH TMPECTYIUICHUS, CJIEAyeT
KBAIM(PUIUPOBATh KaK COUCIOJHUTEIBCTBO B COBEPIIEHWH HACHIbCTBEHHBIX
JIEVCTBHUM CEKCYaJIbHOI'O XapakTepa.

VYrpo3a yOuiCcTBOM WM MPUYUHEHUEM TSKKOTO BpPElla 3I0POBbIO SIBIISETCS

AOCTATOYHO TpaJUIIMOHHBIM KBaJII/I(l)I/II_II/Ipy}OH_II/IM IIPpU3HAKOM OJI1 MHOI'MX

12151)10 A.B. N3nacunoBanue: nmpobaeMbl YroJIOBHO-TIPaBOBOW KBanupukanuu: Juc. ... K. 10. H.
BmanuBoctok, 2006. C. 79.

’Konosanos H.H. BecroMoIHoe CcoCTOsHHE MOTEPIIEBIIETO JINLA IPU HACHUIbCTBEHHBIX
NEHCTBUSAX CEKCYAIIbHOTO XapakTepa W u3HacuiaoBaHuu // Poccuiickuii cnenoBarens. 2013. Ne
14. C. 19-22.

44


consultantplus://offline/ref=EB9ED05C5B14A01B3C28C73096B9A18762F4D41331425502DF7C66F057E2073D8E959E3518D22A8CBF652CAA3Ej5Q

MPECTYIJICHUH TPOTUB TMOJOBOM cBOOOmbl. B m. «6» 4. 2 cr. 132 VK PO,
3aKOHOAATENb YKa3aJl JTOT IPU3HAK KaK COOTBETCTBYIOLIEE HACWIHCTBEHHOE
CEKCYaJIbHOE JESIHHE, «COEIMHEHHOE C Yrpo30il yOMHCTBOM WM NPUYMHEHUEM
TSYKKOTO BpeJia 310POBbIO», TEM CaMbIM MOJYEPKHYB OTKa3 OT y4eTa IMOBBIIEHHON
OOIIIECTBEHHON ONAaCHOCTU TaKUX JEHCTBHI, T.€. HENPU3HAHHME KBaJIM(UKALMU 11O
COBOKYMIHOCTH €O CT. 119 YK PO.

B mpaBonprMeHUTENBHON NMPAKTUKE MUMEIOTCA CIydad, KOrjaa OJHOM JIMIIb
yrpo3bl MPUYUHUTH CMEPTh OBIBAET AOCTATOYHO, JUISI TOIO YTOOBI COBEPIIUTH
HAaCWJIbCTBEHHOE CeKcyallbHOe JeicTtBue. (OCOOEHHO €cinu  MOTEepHeBUIMM
(motepneBLIEii) BHICTYIIAET HECOBEPILICHHOJIETHEE UM MaJloJieTHee uio. Tak, M.
1OJ1 IPEJIOTOM YTOCTUTh 3e(hUpOM 3aBe BOCBMUJIETHIOIO MAJIOJIETHIOO A. K ce0e
B KBapTUpPY W, yrpokass yOWUWCTBOM (HE IEMOHCTPHUPYS HUKAKUX MPEIMETOB),
COBEPILINJ HAaCWUJIBCTBEHHBIE JCHCTBUS CEKCyalIbHOrO xapakrtepa. JleiWcrBus M.
ObUIM KBAIU(UIIMPOBAHBI CYJIOM KaK M3HACUIIOBAHUE MAJIOJIETHEN, CONPSKEHHOE C
yIpo30i yOUNCTBOM.

Bricka3piBaeMble yrpo3bl B XOJ€ COBEPIICHHsS HACUIIBCTBEHHBIX IEUCTBUU
MOTYT OBITh Pa300pPUMBO ONPEEIECHHBIMU, HO MOTYT OBITb U HEOIPEAEIICHHBIMHU.
Bcerna yuuThiBaloT Bce (akTHUeCKHEe OOCTOSITENbCTBA JeNla, «KOTOphIE
XapaKTepU3yIOT CTENEeHb U XapaKTep OOIIECTBEHHOIN OMAaCHOCTH MOCATATENbCTBA!
BpEMsI, MECTO, HAJTMYUE-OTCYTCTBUE COYYACTHsl, OPYAUS U CPEIACTBA COBEPUICHUS
IPECTYIJIEHUSI, 0COOEHHOCTH B3aMMOOTHOILIEHUHN MPECTYMHUKA U MOTEPIEBLIETO U
T,

OTtaenbHOTO pPaccCMOTpEHHUS 3aCILyKUBA€ET TaKou 0c000
KBaJIM(UIMPOBAHHBIM COCTaB, KaK HAaCUJIbCTBEHHbBIE JCHCTBHS CEKCyaJbHOTO
Xapakrepa, COBEpILEHHBIE B OTHOLIEHUU HECOBEPILIEHHOJIETHETO

(HECOBEpIIEHHOJIETHEN ), KOTOPBIN MPETyCMOTpPEH M. «a» 4. 3 cT. 132 YK PO.

1H011;[y6Ha5{ E.B. U3HacuiioBaHue M HACUJIbCTBEHHBIE JEHUCTBUS CEKCYAIbHOTO XapaKTepa: JIHC.
... Kauz. ropuna. Hayk. M., 2008. C. 136.
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Bospact notepneBuieil (IOTEpreBIIEro) UMEET 0COOOE MECTO B CHCTEME
KBUTH(PHUITUPYIOMUX U 0CO00 KBATU(DHUIMPYIONUX MpU3HAKoB. HacwibcTBEHHBIC
JEUCTBUSL CEKCYyalbHOTO XapakKTepa B OTHOIICHUHU HECOBEPIIEHHOJETHUX CO
CTOPOHBI B3POCIBIX BBI3BIBAIOT OCOOYI0 HETEPIIUMOCTh oOImecTBa. «J/laHHbIC
MPECTYIHbIE JIEUCTBUSI OTHOCSTCS K HEIONMYCTUMBIM, OMACHBIM MPECTYIUICHUSIM
MPOTUB JIMYHOCTH. B mocnieiHue roapioTMeyaeTcsi TEHACHIIUS POCTa CEKCYalbHOTO
HACHUTHS B OTHOIICHHH HECOBEPIICHHONETHHX U OCOOCHHO MAJIOJIETHUX .

Bo3pact mnorepmneBmiero B TaKMX COCTaBaX HMEET MPUHIUIIMAIBLHOE
KBATH(PUKAIMMOHHOE 3HAYCHHE, a €T0 MPABUILHOE U TOYHOE YCTAaHOBJICHHE B XOJIE
paccieIoBaHus BIUSET Ha CIIPaBEUTMBOCTD MPUHATOTO IO ISy PEIICHUS.

3HaueHue I KBATM(PUKALMKU TPUOOpPETaeT BOIMPOC O TOM, JOKHBI JIU
OBITH JTOCTOBEPHBIC 3HAHHUS O HECOBEPIICHHOJETHEM BO3pacTe IOTEPIICBIIETO,
yKazaHHoOro B Aucno3uiuu ctateu 132 YK P®. Boob1ie BO3MOKHEI JiBa BapyUaHTa:
BUHOBHBIM 3HaJN (JOCTOBEpHOE 3HaHHWE), WIA Jomyckan. «JlomyieHnuey
PaBHO3HAYHO MOHSATHIO MPEINOJIOKEHHUE, (rumoresa)’.

Takum oOpa3om, peub HIET O pa3IMYHOM CTENEHU 3HAHUS BO3pacTa
MOTEPIEBIIETO: OT TOCTOBEPHOTO J0 MPEANON0OKUTEIbHOTO0. Ce10BaTeNbHO, IS
BMCHECHHSI BHUHOBHOMY COOTBETCTBYIOIIETO KBAJM(DUIMPYIOUIETO MPU3HAKA
JOJDKHO ~ OBITh ~ yCTAHOBJIEHO, YTO MPECTYMHUK JOCTOBEPHO 3HAI O
HECOBEPIIICHHOJIETHEM W MaJIOJIETHEM BO3pacTe MOTEPIIEBIIETO WM y HEro He
OBLJIO TOCTOBEPHBIX 3HAHWI OTHOCHUTEJIBHO BO3pacTa MOTEPIIEBIIET0, HO OH MOT
MPEANOJIOKNTh, YTO TMPECTyHHBbIC JEWCTBUS COBEPIIACT B  OTHOIICHHUH
MOTEPIEBIIETO JAHHOTO BO3pacTa.

Taxk, mo npuroBopy CeBepo-KaBka3zckoro okpy>KHOT0 BOEHHOTO cyja oT 18

anpesnisa 2014 r. M. ObUT IpU3HAH BUHOBHBIM B COBEPILIEHUH BO BPEMsI HAXOXKICHHUSI

! Cm.: Barmer AM. Kpamudukaruss M pacclieZOBaHHE MPECTYIUICHHI, CBS3aHHBIX C
CeKCyallbHbIM HacuineM: YueOHoe nocodue / A.M. barmer, B.B. berukos. M.: FOpnutundopm,
2017. 368 c.; barmer A.M., berakoB B.B., Caxxaes A.M. PaccrnenoBanne n3HaCUIOBAaHMS 1 HHBIX
HACWJIBCTBEHHBIX JCHCTBHIA CEKCYaJIbHOTO XapaKTepa, COBEPIUICHHBIX B  OTHOIICHUU
HECOBEPIIICHHOICTHUX W/HJIM HECOBEPIICHHOJIETHUMHU B COCTaBe rpymmbl: MoHorpadus. M.:
IOHUTU-IAHA, 2017. 287 c.

2 Oxeros C.1. CnoBaps pycckoro s3bika. I M.,«Onukc 21 Bek», 2004. C. 223.
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B T'OCTSIX Y CBOMX 3HAKOMBIX HACWJILCTBEHHBIX JIEMCTBUI CEKCYaJbHOIO XapakTepa
B oTHomeHnu cemuietHerd XK. u BocemunietHer III. M oCyXkIeH K JUIIEHUIO
cBO0OIBI 110 11. «O» 4. 4 c1. 132 YK PD.

Cyn npusHai, 4to M., HaXOJsCh BEYEPOM B TOCTSIX Y CBOMX 3HAKOMBIX U
Oyayun OCBEIOMJICHHBIM O ToM, uto noteprepmue K. u . 3aBenomo ass Hero
HE JIOCTUTJIA JBEHAIATUIETHETO BO3PACTa, YTO OOBEKTUBHO MOATBEPXKIACTC UX
BHCIIHUMHU JaHHBIMHU U JUIMTEIIbHBIM 3HAakKOMCTBOM c JK., 11 KOTOpOM OH
ABJISIETCA KPECTHBIM, COBEPIIMJI B OTHOUIEHWH NOTEPNEBIIMX HACHIbCTBEHHBIC
JEUCTBUS CEKCYyAIBHOTO XapaKTepal.

ITo sromy moBony B omnpeneneHun CyaeOHOM KOJUIETHMH MO YTrOJOBHBIM
nenam BepxoBaoro Cypa P® ot 31.01.2011 r. Ne 3-O11-2 roBoputcs, 4TO
CHUCKJIIOYEHUE IPU3HAKa 3aBEJAOMOCTH HE OCBOOOXKIAET OPraHbl CJIEACTBUS OT
00s13aHHOCTH JIOKA3bIBAaHUSI HAJTWYMS y BUHOBHOTO JIMIIA YMBICTIA HA COBEPIICHHE
WHKPUMUHUPYEMBIX €My JeWCTBUN». Takoe e 3aKiOUeHHE IPUBOJUTCI B
[locranoBnennn Ilpesmnmyma BepxoBHoro Cyma P® or 10.07.2013 1. Ne
9111137,

YacTo HECOBEPIICHHOJIETHUE U MAJIOJICTHUE SIBJISIIOTCS TMOTEPIICBIIMMU B
CUJIy CBOEM HEOINBITHOCTH WJIHM B HEKOTOPBIX CIydasX MPOBOLUUPOBAHUS
MPECTYITHOTO MOBeeHus HacwibHUKA. CyneOHas mpakTHUKa pyKOBOACTBYETCS, KaK
NpaBWIO, TEM, YTO JaHHbIE KBaTU(UIMPYIOIIME TMPU3HAKK MOTYT OBITh
WHKPUMHUHUPOBAHBI (BMEHEHBI) JIMIY MPH YCIOBUH, €CIIM OHO 3HAJIO, a TaKXKe
JIOMYCKAaJIO0, YTO COBEPILIAET HACUIILCTBEHHBIE ACHCTBUS CEKCYaTIbHOTO XapakTepa ¢
HECOBEPILIEHHOJIETHUM HJIM MaJIOJIETHEH.

B 2014 r. B Poccun BniepBbie ObUT BRIHECEH MPUTOBOP 32 HACUIHCTBEHHBIC
JIEUCTBUSI CEKCYAIIbHOTO XapakTepa B OTHOILIEHUM MajosieTHen B HHTepHeTe.

MOCKOBCKHI TOPOJICKON Cyd paccMoTpen yroioBHoe pAeno 21-netHero M. u

1OHpCIleJ1€HI/Ie BepxoBHoro Cyma P® or 07.08.2014 N 205-AllY14-6 // bronnereHsb
Bepxosnoro Cyna P®. 2015. Ne 1.

“ITocranosnenue Ipesuauyma Bepxosaoro Cyaa P® or 10.07.2013 r. Ne 9111137.
JlokyMeHT o¢uIHMaNbHO ONyONMKOBaH He Obul  [Dnekrponsbli pecypc] // URL:
http://www.consultant.ru
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yCTaHOBWJ, 4TO B jAekabpe 2012 roga oH Hayal MEepenuchIBaTbCA B OJHOU M3
colMalibHbIX ceter ¢ 10-neTHeit xxurenpaunen Kazanu.

[IpecTynHUK OTIpaBIIsAd JI€BOYKE IMOpHOrpaduyecKkue marepuayibl B BHUJE
TEKCTOBBIX, Tpaduueckux, (HOoTo U BUACO-(DaNIOB, TEM caMbiM OH OKa3bIBaJ
IICUXOJIOTMYECKOE BO3/ACUCTBHE, HANPAaBICHHOE Ha MOOYKICHUE MAaJIOJETHEH K
COBEPILIEHUIO CEKCYalIbHBIX IEeUCTBUN. [IpH 3TOM mpecTynHUK 3aperucTpupoBaiIcs
B COLMAJIBHOM CETH IOJ BBIMBIIIJICHHBIMH AHKETHBIMHU JaHHBIMH. CyJ IMpU3HAI
€ro BUHOBHBIM 10 I1. «0» 4. 4 ¢T. 132 YK P® (neiicTBUs ceKCyallbHOTO XapakTepa,
C UCIOJIb30BaHWEM OECIIOMOIIHOIO COCTOSIHUS NOTEPIEBIIEH, B OTHOLLIEHUH JIULIA,
HE Jaocturiiero 14-meTHero Bo3pacTa) M Ha3HauWJl Haka3aHue B Buae 6 JieT
KOJIOHHH CTPOTOTO PEXMMa C OrpaHHUCHHEM CBOOOIB! Ha 2 rojia .

VYTros0BHAas OTBETCTBEHHOCTh 338 HACUJILCTBEHHBIE JIEUCTBHS CEKCYaIbHOTO
XapakTepa HacTynmaeT B BHUJE JMIIEHUS CBOOOABI Ha CPOK OT BOCBMHU JO
ISATHAAUATH JIET C JIMIIEHUWEM IIpaBa 3aHUMATh OIPEICIICHHbIC JTOJDKHOCTH WIIN
3aHMMAaThCSl ONPENIETICHHON AESTENbHOCThIO HAa CPOK 1O JABAALATH JIET Win 0e3
TAaKOBOTO M C OrpaHWYeHHEM CBOOOJIbI Ha CpPOK J0 JByX JeT. Bo3spacr
NOTEPIEBIICH ABISIETCS KBATU(UUIHUPYIOUIUM MPU3HAKOM U HE MOXKET MOBTOPHO
YUHUTHIBATHCS IPY HA3HAYECHUH HAKa3aHU.

K npumepy, CyneOHast Kojuierust o yrojaoBHbM genaM Bepxosnoro Cyna
P®, uzmenss npurosop Yensiounckoro odiactHoro cyaa ot 27 nexadbps 2012 roga
u cHwkas ocyxnaeHHsIM O., K. u B. HakazaHue, B KacCalHOHHOM OITPEAEIICHUN

YKasaja, 4TO «IIPHU Ha3HAYCHHUHU HaKa3aHUsA OCYXKXICHHLIM CyJ COCJIAJICA Ha TO, YTO

OH YUUTHIBAET COBEpILICHUE MPECTYIUICHU MPOTHUB MOJIOBOM
HenpukocHoBeHHOcTH:  O.  manonerHet  morepneBme, K. u  B.-
HECOBEPILIEHHOJIETHEM.

Bmecte ¢ Tem 93TH  00OCTOSITENHCTBA SIBISIOTCS  KBATH(UITUPYIOIIUMH

MpU3HAKaM¥ COBEPIIEHHBIX MU TipectyruieHuit (O. - m. «6» 4. 4 cT. 131, m. «6» u.

o nepBomy B Poccun npuroBopy 3a noOyxaeHue pedeHka Kk cekcy B VIHTepHeTe Ha3HaYeHo 6
net ctpororo pexuma // [Ipao.PY. 2014. 20 despas.

48



4 cr. 132 YK PO, K. u B. - n. «a» 4. 3 ct. 131 YK P®) u HEe MOryT MOBTOPHO
VUHTHIBATHCS [PH HA3HAYCHHH HAKA3AHISD) .

[IpumeneHne (QU3NUECKOrO0 HACHUIMS WIM YIpo3bl YyOWHCTBOM Ipu
COBEPIICHUN HACWIBCTBEHHBIX JCHUCTBUM CEKCYAIIBHOTO XapakTepa CleayeT
OTJIMYATh OT JPYroro KBaM(UUUPYIOLIEro NpU3HaKa, a MIMEHHO «OECIIOMOIIHOTO
COCTOSIHUSD IIOTEPIIEBILINX.

Tak, B OJHOM ciy4ae HPECTYIHHK MOXET COBEPIIUTh IPECTYIHbIE
JEHCTBUS, BOCIIOJIb30BABILNCH OECTIOMOIIIHBIM COCTOSIHUEM MOTEPIEBIIETO JULa (B
CUJIy MaJIOJIETHErO BO3pacTa, IYIIEBHOTO COCTOSIHUS U UHOE), @ B IPYTOM CiIy4ae
BO3MOYKHO JINYHOE Y4YacTHE B IMPHUBEACHUM MOTEPIEBLIErO B TAKOE OECIOMOIIHOE
COCTOSIHAE IIyT€M BBEJCHUS IICUXOTPOIIHBIX BEIIECTB, NPUHYXICHUSA K
YHOTPEOJICHUIO AIKOTOJIbHBIX HAITUTKOB U UHOE.

[IpyurHeHHe Bpena 370pPOBBIO IIOCIE COBEPLICHHS HACUIIbCTBEHHBIX
JEHCTBUI CEKCyallbHOTO XapaKTepa JOJKHO KBATU(UIUPOBATHCA KakK peasibHas
COBOKYITHOCTb ~ MPECTYIUICHHH, TMpexycMoTpeHHbix c¢T1.132 VYK PO wu
COOTBETCTBYIOILETO NMPECTYIUICHHSI IPOTUB JIMYHOCTH.

K npumepy, B. Obul mnpu3HaH BUHOBHBIM B COBEpIIECHUU JEHCTBUUN
CEKCyaJIbHOIO XapakTepa € NPUMEHEHUEM HACWIHS K IOTEPIEBIIEM U C
UCIIOJIb30BaHUEM OECIIOMOIIHOTO COCTOSIHUS IOTEpIeBLICH, HE JOCTUTIILeH
YEeThIPHAAIATUIIETHETO BO3PACTa, a TAKXKE B Yrpo3¢e yOUICTBOM MOTEPIEBIIICH.

CyaoMm OBLJIO YCTAHOBJIEHO, YTO yrpo3a yOMIICTBOM TOTepIrieBIIeH ObLia
BBICKAa3aHA OCYXXJIECHHbBIM B. He B Ipouecce HAaCWIbCTBEHHBIX JCHCTBUU
CEKCyaJlbHOTO XapakTepa, a IOCJ€ MX COBEpPILICHHUS U HMMeNla CBOEH IIeNIbl0 He
MOJIaBUTh BOJIIO MOTEPNEBIIEH K COMPOTHBIICHUIO JJISI OOJIETYEHUS COBEPILCHUS

MPECTYIJICHUSI CEKCYyaJIbHOIO XapakTepa, a Oblla HampaBjieHa Ha TO, YTOOBI

'0606menne MPaKTUKU paccMOTpeHusi cyaamu YemssOMHCKOM 00J1acTh YroJIOBHBIX €T O
NPECTYIUIEHUSX MPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH U MOJIOBOM CBOOOIBI JINYHOCTH (TJaBa
18 YK P®) (yrB. mpesuauymom YensOuHckoro obmactHoro cyna ot 11 urons 2014 r1.).
JlokymeHT o¢unmansHO onmyOnuMkoBaH He Ob1  [OnekTtponHelid  pecypc]/  URL:
http://www.consultant.ru
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CKPBITh COBEPIUICHHBIE UM MPECTYIUIEHUS, 3aCTaBUB MOTEPIEBUIYIO MO Yrpo30il
yOMIICTBOM MOJTYATh.

BrickazaB yrpo3y yOuiCTBOM, OCY>KJIEHHBIN C CUJION yapuil MOTEPIEBIIYIO
no rojoBe. PeasbHO omacasch yrpo3sl yOUHCTBOM, MOTEpIIEBIIAsi HE Cpasy
pacckaszaia MaTepyd O COBEPUIEHHBIX OCYKIECHHBIM MpecTyIuieHusax. [Ipu Takux
JAHHBIX CYJl KBaJM(DUIIMPOBAJ JEHCTBUS OCYXKIECHHOTO, HAIIPaBJICHHBIE HA YIPO3Y
y6uiicTBom, 1m0 4. 1 cr. 119 VK PO,

B npuBeneHHoM mnpuMepe ObUIO BaXXHO YCTAHOBJIEHHWE TOTO (pakTa, 4TO
BUHOBHBIM BBICKA3aJl YIpo3y IOCJIE COBEPLICHUS HACWUJIBbCTBEHHBIX JIEUCTBUU
CEKCyaJbHOIO XapakTepa, IO3TOMY B JaHHOM CIlyda€ HMEETCS pealibHas
COBOKYITHOCTb IPECTYIJICHUI.

Takum o00pa3oM, HACUIBCTBEHHBIC [EUCTBUSL CEKCYyaJIbHOTO XapakTepa
XapaKTEPU3yIOTCS MYKEJIOKCTBOM, JIECOUSHCTBOM WJIM HHBIMU JIEUCTBUSIMU
CEeKCYaJIbHOTO XapaKTepa, COBEPIIAEMBIMU C NPUMEHEHHEM HACWUJIUA WIH C
YIPO30i €ro MPUMEHEHUS K MOTepreBiIeMy (MMOTEPIEBIICH) UK K APYTUM JIUIaM
amb0 ¢ HCHOJB30BaHHEM  OECIIOMOIIHOTO  COCTOSIHHMSI  TOTEPIEBIIETO
(moteprmenieit).

Te ke [nesHHs, COBEpPLICHHBIE TIPYNNOM JUL, TPYNIIOM JIKAIL IO
MpPEABAPUTEILHOMY CTOBOPY WJIM OpPraHM30BAaHHOW TPYIIIIOW, COEIMHEHHBIE C
yIpo30ii yOMICTBOM WJIM MNPUYMHEHUEM TSKKOTO Bpela 370pPOBbIO, a TaKkKe
COBEPILIEHHBIE C OCO0OM MKECTOKOCTHIO MO OTHOIIEHUIO K TOTEPIEBIIEMY
(motepreBIei) WM K APYTrUM JIMIIAM, TOBJICKIINE 3apa)KEHUE MOTEPIEBILIETO
(motepreBIeil) BEHEPUYECKUM 3a00JE€BaHHEM, COBEPILICHHBIC B OTHOIICHUU
3aBEIOMO HECOBEPIICHHOJIETHETO (HECOBEPIICHHOJETHEN), HAKa3bIBAlOTCS B
COOTBETCTBUHU C M. H. «O»-«a» 4. 2 ¢T. 132 YK PO.

Hesnus, npeaycmoTpenssie 4. 1 u 4. 2 ct. 132 YK PO, ecniu oHM OBIEKIIN

M0 HEOCTOPOXKHOCTH CMEpPTh TMOTEpHeBIIero (MOTepmeBmiei) Jaubo 10

1Onpez[eHeHHe BepxoBroro Cyna P® ot 23.05.2013 Ne 64-All1Y 13-4 // bronnerens BepxoBHOTO
Cyna P®. 2013. Ne 11.
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HEOCTOPOKHOCTA NPUYMHEHUE TSIKKOrO Bpela 370pOBbI0  MOTEPIIEBUIETO
(motepmesieit), a Takxke 3apaxenue ero (ee) BUU-undekmueit nim nHble TSHKKHUE
MOCJIEACTBUS, JUOO €CIM OHM COBEPIICHBI B OTHOIIEHWM JIUIA, 3aBEJAOMO HE
JIOCTUTIIETO YEThIPHAAIATUIIETHETO BO3pACTa, HAKA3bIBAIOTCSI B COOTBETCTBUH C II.
. «an-«B» 4. 3 ¢T. 132 YK PD.

HacunbcTBeHHBIE NEHCTBUS CEKCYalbHOTO XapaKTepa BO BCEX ClIydasX HUX
COBEPIIICHUS COMPSHKCHBI ¢ TPUMEHEHNEM (DH3NIECKOTO HACKIIHS JIHOO YTPO3BI €T0
NpUMEHEHUsI. Takue NPEecTyIUICHUs OTIWYAITCS OT TMNPECTYIUICHUA NPOTUB
3I0POBBbS TEM, YTO YMBICEJI BUHOBHBIX HAIIPaBJICH HAa HACWJIbCTBEHHBIC JTECUCTBUS
CEKCYaJIbHOTO XapakTepa, T.€. YJAOBJIETBOPEHHUE IMOJOBOM MOTPEOHOCTH MOMHUMO
BOJIA MOTEPHEBIIIMX.

B To BpeMst kak mpUUMHEHHUE BpeJia 3J0POBbIO PA3TMYHON CTEIEHU TSIKECTH
CONPOBOXKJIACTCSI WHOW IENbI0, a HWMEHHO HaHECEHHEM I1000€B, HCTSA3aHUM,
MPUYMHEHUEM OOJIC3HECHHBIX OIIYIICHUH, (U3NICCKUX U MOPAIbHBIX CTpaJlaHUM.

OnHako mNOpU COBEPIIEHWH HACWIBCTBEHHBIX JECUCTBUM CEKCYyaJbHOTO
xapakTrepa (pU3NYECKOe HACHIIME TaKXKE COMPSDKEHO, KaK MPaBUIIO, C HAHECCHUEM
noO0eB, MPUUMHEHUEM PA3IUYHOM CTEMEHM TSHKECTH Bpela 370poBbi0. Tak, B
ciy4yae MPUYUHEHUS MMOTEPIIEBIINM TSHKKOTO BpeJia 3J0POBbIO JTHOO COBEPIIICHHBIC

C 0Cc000M KECTOKOCThIO JIEUCTBHUSI BUHOBHBIX KBATU(PHUITUPYIOTCS COOTBETCTBEHHO

mo 1. «B» 4. 2 ¢T. 132 YK P®.

2.3 CriopHbI€ BOMTPOCH! KBATM(DUKAIIMY HACUIHCTBEHHBIX JEHCTBUN
CEKCYaJIbHOTO XapaKTepa U COOTHOIICHUS CO CMEKHBIMH ITOJIOBBIMH

IMMPCCTYIVICHUAMU

['maBHBIA BONMPOC KBAIM(PHUKALUU OTHOCUTEIBHO MPUMEHEHHs cTaThbu 132

YK P® wu japyrux  CMEXHBIX  IPECTyIUIEHUHM  IPOTUB  IIOJOBOU
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HEMIPUKOCHOBEHHOCTH U  TOJOBOW CBOOOABI HA TMPAKTHKE CBOJUTCA K
pa3rpaHUYCHUIO JAHHOTO MPECTYIUICHUS CO CMEKHBIMU COCTaBaMU MPECTYIIICHUH.

[Io moBoay kBanmudUKAUU JIECOUSHCTBA B KAayeCTBE HACHUIBLCTBEHHOIO
JIEUCTBUSL CEKCYaJIbHOTO XapakTepa, B JUTeparype OOOCHOBAHHO OTMEYaeTCs
CJIOKHOCTb MPUBJIEYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH 32 TAKOE ACSHUE, TaK KAK
HUA YTOJIOBHBIA 3aKOH, HHM TOJIKOBBIE CJIOBapH HE JAlOT YrOJOBHO-IPABOBOTO
MOHATHS ATOU (DOPMBI IKEHCKOTO TOMOCEKCYyaTu3Ma.

I[To wmuenuto [O. TpyHueBckoro u H. YBapoBa, «3a HacHJIbCTBEHHOE
JIECOUSTHCTBO BOOOILE HE MOXKET OBbITh YTOJOBHOM OTBETCTBEHHOCTH, TaK Kak
FOMOCEKCyaJbHbIE JIACKHM JIECOMSHOK MPEAIOoJiaraloT B3aWMMHOE  I0JIOBOE
BIICUCHHUE) .

Crout mnpu3HaTh, YTO JIECOMSHCTBO B HACWJIHCTBEHHOM (opme peasbHO
TPYJIHO MPEJCTaBUTh, YTO CBUACTEIBCTBYET O HEOOXOIUMOCTH JOTOJHUTEIHHON
3aKOHOJATEIbHOM JOpabOTKE HOpPM 00 YroJIOBHOM OTBETCTBEHHOCTH 3a
JIECOUSTHCTBO.

HacunbcTBeHHBIE JEHCTBUSI CEKCYaJbHOIO XapakTepa TECHO TpaHH4YarT ¢
MOJIOBBIM CHOIIEHHUEM W MHBIMHU JIEUCTBUSIMU CEKCYaJIbHOTO XapakTepa C JIUIOM,
He gocturmuM 16-netHero Bo3pacta (cT. 134 YK P®). OOGnekTuBHas cTOpoHa
npecTyIuieHus, npeaycMorpeHHoro ct. 134 YK P®, cocTouT B HEHaCUILCTBEHHOM
COBEPIICHUU TOJIOBOTO CHOIICHUS, MYXEJI0XXCTBA WJIM JICCOUSHCTBA JIUIIOM,
JocTurmum 18-ymerTHero Bo3pacra, ¢ JIMIOM, 3aBeoMO He gocTurmum 16 ser. [Ipu
ATOM TMOTEPIICBIINE JOKHBI IMOHUMATh XapaKTep U 3HAYCHHUE COBEPIIACMBIX C
HUMH )JeITICTBI/H?IZ.

HacunbCTBeHHBIE NEMCTBUS CEKCYalIbHOTO XapaKTepa, COBEPILICHHBIE B
OTHOIICHUU MaJIOJIETHHX, ToAmnanaoT moja aeicteue cT. 134 YK P®, HO TOJIBKO B

TOM CJIy4dac, €CJIM COBCPIICHBI I[06p0BOJ'II)HO, I10 COTJIaCHUIO CaMOTI'0 ITOTCPIICBLICTO.

1Tp}IHI_ICBCKI/II71 10., YBapos U. JlecOMSAHCTBO MO/ CTpaxOM HOBOTO YTOJIOBHOTO 3akoHa? //
Crnenosarens. 2007. Ne 4. C. 63.
2Yronosroe mpaso Poccuu. Yactn O6mast n Ocobennas: Yue6. / Iox pen. H.I'. Kagunkosa. M.:
Opucnpynennus, 2013. C. 264.
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OpHako BeCcbMa 4acTO MMEIOT MECTO CHUTYallMM, KOTJa COIJIaCHE€ MAaJIOJIETHErO
MOTEPIEBIIETO HA TOMOCEKCYalbHBIM KOHTAKT, WHBIE TOJOOHBIC JAEHCTBUS CTAJIO
pe3ysibraToM (U3MYECKOr0 HACWIMs WIM YIPO30H €ro INpUMEHEHHUs, a B
HEKOTOPBIX CIIydasix — MpOCTO oOMaHa, BBEJACHHUS B 3a0TyKICHHE.

BHemHe B 3TMX cioydasX T'OMOCEKCYaJIbHBIA KOHTAaKT  BBITJISIUT
JNOOPOBOJIBHBIM, HO 3TH AEUCTBHS HEOOXOAMMO KBaJM(ULUMPOBATH HE 1O CT. 134
YK P®, a paccmarpuBaThb KaK HAaCUJIbCTBEHHBIE JIEUCTBUSA CEKCYaJIbHOTO
XapakTepa M0 MPU3HAKY MCIO0JIb30BaHUsl OECIIOMOIIHOTO COCTOSIHUS MOTEPIIEBIIEH
u kBaduimposats 1no cT. 132 YK P®, tak kak coriiacue B 3TUX cCllydasX He
MO>KET NMPU3HABATHCS ACHCTBUTEIBHBIM.

«becrnoMoIHOe COCTOSIHUE — O3TO COCTOSIHUE IIOTEPIEBIIErO, B CHILY
KOTOPOTrO OH Ha MOMEHT NOCSTaTeabCTBA JHUIIEH BO3MOKHOCTH MPUHUMATh MEPHI
K CaMOCOXPaHEHUIO M3-3a TOT0, YTO HE OCO3HAET OKPY’KAIOIIYI0 0OCTaHOBKY, 100
HE NOHMMAET XapaKTepa M 3HAYEHHUs COBEPLIAEMOr0 B OTHOUIEHUM €ro ACSHUS,
JM00 OH HE MOXET OKa3aTh BUHOBHOMY COIPOTHBJICHHS WM HHBIM ITyTEM
n30eXaTh OMAacHOCTU W HE CIOCOOEH MO COOCTBEHHOM BOJIE BBIUTH U3 3TOTO
COCTOSIHHS ». DTH NPH3HAKH OECIOMOIIHOTO COCTOSHHS OTHOCSTCS KO MHOTHM
CUTYaLIMsIM COBEPILEHUS CEKCYaJIbHBIX IPECTYIIEHUH TPOTUB JIETEN.

ManoneTHuii BO3pacT JOJKEH paccMaTpuUBaThcs KaK OOCTOSTENbCTBO,
NPENsATCTBYIONIEE BO3MOXHOCTH MOTEpHeBUIEH (MOTEpHEBUIEr0) MOHUMATh
XapakTep M 3HAYCHHE COBEpIIAEMBIX C HEW (HUM) JEHCTBUNW W Jarolee
COOTBETCTBEHHO BO3MOXHOCTh KBaJIU(UIIMPOBATh MPECTyIUIeHUE He o cT. 134, a
1o cT. 132 YK P® numis B pe3ysbTrare OlleHKH BCe COBOKYITHOCTH OOCTOSATEIIBCTB
nena.

Y4yeTy [OMKHBI TOAJIEKATh COOCTBEHHBIE TIOKa3aHUS MOTEPIIEBIICH
(moTepIieBIIEro), poauTeNIeld WIK JIHI, UX 3aMEHSIOIINX, M1eJaroros, paboTaBIINX

C pGGCHKOM, N HMHBIX JIMIL, MOT'YIIUX OICHUTH YMCTBCHHOC pPa3BUTHUC pe6eHI<a.

"Tomunbckas E.B. Becrnomomiaoe cocTosHHe norepnesiiero or npecryruienus. CII6., 1992.
C. 29.
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Peub uaer o neTax ¢ HOpMaJIbHbIM YMCTBEHHBIM PAa3BUTHEM, HO YCTaHOBJICHHIO
MoJIJIe’KaT 0COOEHHOCTH MHTEIUIEKTYaIbHOTO cTaryca peOeHKa ¢ KojeOaHUsSMHU B
pamMKax HOpMBI. B HEOOXOIMMBIX CilydasX, CTOUT Ha3HA4aThb MCUXOJIOTHYECKYIO
AKCIIEPTU3Y C IPHUBJIEUEHUEM CIELUUATUCTOB B O0JACTH BO3PACTHOM MEJAarOTUKH U
TICHXOJIOTHH

CyneOHass mOpakTHMKa BHOUT HACHIME B CIIydasX  COBEPLICHHS
HAaCWJIbCTBEHHBIX JCHCTBUM CEKCyaJIbHOIO XapakTepa B OTHOLIEHUM JIUI,
HaXOsIIMXCsl B OECIIOMOLIHOM cOocTOssHUM. VMIHTepecHO B 3To# cBs3u aeno K.,
OCYXJEHHOTO 3a COBEpIICHHE JCHCTBUM  CEKCyaJIbHOIO  XapakTepa C
UCIIOJIb30BAaHUEM  OECHOMOIIHOTO COCTOSIHUSI B OTHOLIEHHMM  HECKOJIBKUX
NOTEPIIEBILNX, B TOM YHCJIE HE TOCTUTTINX 12-1€THEro Bo3pacTa.

B anemnsumoHHOW kano0e OCYXACHHBIA MPOCHI O MEpPEeKBATH(PUKALNH
CBOMX JEUCTBHUH C II. «O» 4. 4 cT. 132 YK P® na 4. 2 ct. 135 VK PO, ccrinasace Ha
TO, 4TO ()aKThl IPUMEHEHUSI UM HAaCWIINS HE OBLIM YCTaHOBJIEHBI CY/IOM, B CBSI3U C
TUM €ro ACHCTBUS OOBEKTUBHO OOpa3yrOT MPU3HAKK Pa3BPATHBIX AEHCTBUU 0€3
PUMEHEHUS HACUIIHSL.

Cynebnas koJuierus no yronoBHbIM aenaM Bepxosnoro Cyaa P® ocraBuiia
IpUroBop 0€3 M3MEHEHMsI, HE COIIACHUBIIUCH C JIOBOJAMHU aloObl O TOM, 4YTO
HEIIPEMEHHBIM NPU3HAKOM HACUJILCTBEHHBIX JIEWCTBUI CEKCYyaJIbHOIO Xapakrepa
SBJISIETCS TIPUMEHEHUE Hacuius B (usnueckorl wiu mncuxuuyeckort dgopme. Cya
OTMETHJI, YTO «II0 CMBICIYy 3aKOHAa, B CJIyd4ae COBEPLICHUS HACHUJIbCTBEHHBIX
JNEUCTBUN CEKCYyaJIbHOTO XapakTepa B OTHOIICHMM JIMLA, HaXOMMAIIEerocs B
OECIOMOITHOM ~COCTOSIHUM, TPUMEHEHHE (PU3MUECKOr0 WM TCUXUYECKOrO
HACHITHS HE SIBIACTCS 00S3aTeTbHBIM™.

B mpakThke JOBOJIBHO YAacTO MPUXOJUTCA Pa3rpaHUUMBATH COCTABbI

MPECTYIUICHUH, TpeaycMOTpeHHbIX cTathamu 132 u 135 VK P®. 3auacryio

'Konea M.A. TIpo6i1eMbl OTrpaHHYCHHS HACHIBCTBEHHBIX JCHCTBHIT CEKCYAIbHOTO XapaKTepa
OT CMEXHBIX cocTaBoB // Poccuiicknii cinemoBarens. Ne 1. 2003.C. 17.

2Onpez[eHeHI/Ie BepxoBaoro Cyma P® Ne 44-AITY13-9 ot 15.03.2015. lokymeHT oduninaibHO
onybMKoBaH He ObUT [ DaekTponHsIii pecypc]/ URL: http://www.consultant.ru
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CJICICTBCHHBIC OpTraHbl HEMPABWILHO KBATH(DUIIMPYIOT TPECTYIHBIE ICSHUS,
npenycMotpensblie cT. 132 YK PO, kak pa3zBpartssle aeiictBus (ct. 135 YK POD).

Crateeii 135 YK PO ycraHoBieHa yrojIoBHasi OTBETCTBEHHOCTh 3a
COBEPILIEHNE Pa3BPATHBIX JECHCTBUN 0€3 MPUMEHEHUS HACUIIUS B OTHOLLIEHUH JIUIIA,
3aBEIOMO HE JOCTUTHIETO 16-1eTHEro Bo3pacTta. B nmurepaType BbIIEISAETCS «IBa
BHJIA PA3BPATHBIX JICHCTBHIL: (DU3HUIECKIE M HHTEIUICKTYaIbHBIC ».

HaubGonee pacnpoctpaneHHBIMEH (opMaMud H  CHIOCOOAMHU  COBEPIIICHHUS
bu3MYeCKUX pa3BpaTHBIX JEUCTBUN SBISIOTCS JIIOObIE MAHUITYJISIIIUM BUHOBHOTO
WJIM TPETHETO JIMLA C TEJIOM KEPTBbI, HAIIPABJICHHBIE HA yIOBJIETBOPEHHE MOJIOBBIX
MOTPEOHOCTE BHHOBHOTO JIMOO Mpeclenyromue 1eidb BO30YyIuTh TMOJIOBOM
WHCTUHKT Yy JIMI, HE JOCTUrmIMX 16-JI€THEero Bo3pacTa, HMCKIIOYas IOJIOBOE
CHOILIEHWE, TOMOCEKCYaJIbHbIi KOHTAaKT M MHBIE JIEUCTBHS CEKCYyalbHOIO
Xapakrepa.

I'maBHbI kpuTepuit otrpanndeHus cr. 135 YK PO ot cr. 132 YK PO — 310
OTCYTCTBHUE CEKCYaJbHOIO KOHTAKTa, BKJIOYAIOIIETO0 IIOJIOBOE CHOIIEHUE,
TOMOCEKCYaJIbHbI KOHTAaKT W WHBIEC JEHCTBUS CEKCyalbHOro xapakrepa. Ho Ha
MPaKTUKE OBIBAET IOBOJIBHO TPYAHO YCTAHOBHUTH Ty IPAHMILY, TJI€ 3aKaHUUBAIOTCS
pa3BpaTHBIE ACUCTBUS, U HAUMHAETCS CEKCYyaIbHbII KOHTAKT.

Onpenenenue Havalla CEKCyaJbHOIO KOHTaKTa — 3TO IVIABHOE YCJIOBUE IS
pa3rpaHUYeHUs] YKa3aHHBIX COCTABOB, HO MPHU 0OJIIIOM MHOT000Opa3uH MOBEECHUS
yelioBeka B cdepe TMOJOBBIX OTHOIICHUH OMNpeAeluTh MOMEHT Hadasa
CEKCyaJbHOTO KOHTAKTa JOCTATOYHO CIOXHO.

[To maenuro C./1. LIpHra0, «TI1aBHBIM U OCHOBHOW KPUTEPUN pa3rpaHUYECHUS
COCTaBOB IMPECTYIUIEHUH, IpeaycMOTpeHHbIX cT. 132 u 135 YK P®, 3akmtouaercs

B TOM, YTO MPU COBEPUICHUU Pa3BPATHBIX JIEUCTBUI OTCYTCTBYET (PU3NUECKOE WU

'Yramumes A.B. YronoBHas OTBETCTBEHHOCTb 33 HACHIIbCTBEHHBIE JEUCTBUSA CEKCYaJIbHOIO
XapakTepa, He CBsI3aHHbIC ¢ M3HACWIOBaHUEeM: Jluc. ... kaHI. ropu. Hayk. Xabaposck, 2001. C.
176.
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NICUXUYECKOE HACWIIME, HANpPABJICHHOE HA COBEPILEHHE JIEWCTBHI CEKCYaJlbHOIO
XapaKTepa OMHMO HJIA BOIIPEKH BOJIE TIOTEPIIEBIIIEr0 ™.

B cBsi3u ¢ OTCYyTCTBHEM TOYHOTO OIpEACNICHUs Hayajga CEeKCyaJbHOIrO
KOHTaKTa B CYyJIeOHOW MpakTUKE CYIIECTBYIOT MpoOJieMbl B OTTPaHUUYEHUU
HACUJILCTBEHHBIX JIEUCTBUM CEKCYalIbHOTO XapaKTepa OT pa3BpaTHBIX JACUCTBUH.

Tak, k mnpumepy, 1O OJHOMY VYTOJOBHOMY J€Nly, paccMaTpUBaEMOMY
MapuuHckuMm TopoAckuM cyaoM KemepoBckoit oOnactu, moacyaumbii M. ¢
LEJIbIO YOBJIETBOPEHHUS CBOMX MOJIOBBIX MOTpeOHOCcTel 3aManun 11-netHioro C. B
3a0pOILIEHHBINA JOM. 3aTeM, OOHaKUB CBOM IOJIOBBIE OPTaHbl U IMOJOBBIE OpPraHbl
ManonetHern C., cTaln NpPUKAcaTbCid PyKaMH M TOJIOBBIM YJIEHOM K IOJIOBBIM
OpraHam MOTEPIIECBIICH.

CornacHo 3aKJIIOUEHUIO CYJAeOHO-METUIIMHCKON Jkcneptusbl, vy C. B
o0JacTu mpeAaBepUs Biarajiviina ObUIM OOHApYKEHBI CCaJHAa U KPOBOUBJIHUSIHUE
MO/ CIM3UCTYI0 OOO0JIOUKY, MPUYMHEHHBIE OJHOKPATHBIM BO3CHCTBHUEM TYIIBIM
TBEPJIBIM TPEAMETOM, HMMEIOIIMM 3a0CTPEHHYI0 KPOMKY, BO3MOKHO HOI'TEM
najablia, 1 OJHOKPATHBIM BO3AECHCTBHEM TYNBIM TBEPIBIM MPEIMETOM C TJIaJKOH,
BO3MOXHO OJU3KOM K cdepudeckoid, (GopmMoil W OrpaHMYEHHOW MO IUIOLIAAU
MOBEPXHOCTHI0. TaKOBBIM TIPEAMETOM MOTIJIa OBITh TOJIOBKA HAMPSYKEHHOTO
II0JIOBOTO WwieHa M.

Cyn paccMmoTpen fAeino B 0coOOM MOpsJKe, HE MPOBOAS CyAcOHOTO
CJIEJICTBUSI, U 32 YKa3aHHBIE NEUCTBUS MOJCYAUMBIA M. ObIT OCyXkJeH 1o cT. 135
VK P®?,

Crout ykazarh, 4TO IO JaHHOMY Jeily He Oblua TpoBefeHa cyacOHas
TICUXOJIOTO-TICUXUATPUYECKas JKCIIEPTU3a, HEoOXoauMmasi HJisi YCTaHOBJICHHS
MICUXWYECKOTO  COCTOSIHUS ~ TOTEPIIEBIIE W  BO3MOXXHOCTH  MPABUIBLHOTO

MMOHMMAaHHS NOTEPIIEBIIEN XapaKTeEPa U 3HAUYCHUS COBEPIIAEMBIX C HEW JCHCTBUM.

Youron C.JI. KBanudukamus HACHIbCTBEHHBIX NCHCTBHI CEKCYalTbHOIO XapakTepa: JWC. ...
kaHg. ropun. Hayk. CII6., 2005. C. 173.

’Yronosroe meno N 1-292/2004 // ApxuB MapHHHCKOrO TOpPOACKOro cyma Kemeposckoit
obmnactu. 2004.
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HauaBmiuiics cekcyaldbHbI KOHTakT OBLTI TpPU3HAH CYAOM pa3BpaTHBIMHU
JEUCTBUSIMU.

Taxum oOpa3om, pa3BpaTHBIMU ITPU3HAIOTCS TOJIBKO JESHUS, KOTOPbIE HOCST
BBIPDAKEHHBI CEKCYaJIbHBII XapakTep, BO30YXKIAIOT y MKEPTBbl HMHTEPEC K
CEKCyaJIbHbIM AaCIIEKTaM JXU3HH, HO B TO JKE€ BpPEMs HE SBISIOTCS I0JOBBIM
CHOILICHUEM WJIM UHBIMM JICHCTBHUSIMH CEKCyaJIbHOIO XapakKTepa.

N3nacnioBaHre M HACUIIBLCTBEHHBIE JEHMCTBHUS CEKCYaJbHOI'O Xapakrepa
OTIMYAIOTCA MEXAy COOOW TOJBKO MO OJHOMY IPU3HAKY — XapaKTepy MOJIOBOH
omm3ocTu. [lpu M3HACKUIOBAaHUM — 3TO, TaK HA3bIBAEMbI, €CTECTBEHHBIN MOJIOBOM
aKT, BO BTOPOM, «M3BPAILLECHHBII [TOJOBOM aKT.

B o0oux mnpecTymiaeHusX COBHNAAAIOT NPU3HAKKM OOBEKTHUBHOW CTOPOHBI
(IpUMeHEeHHe HACWIWSA WM Yrpo3a €ro NpUMEHEHUs K MOTEpHeBIIeN W K
OpyruM JiduaM Jub0 € HKCIOJIb30BAHHEM  OECHOMOIIHOIO  COCTOSIHUSA
norepnenmiei). Takke OHM CXOXKH U B CYOBEKTUBHOM CTOpOHE, U
XapaKTEepU3yITCA MPSIMBIM YMBICIIOM, 1 MOTHUB, KaK IMPABUJIO — CEKCYAJIbHBIN.

HacuiibCTBEHHBIE CEKCYaIbHBIE JIEMCTBUS, COEAUHEHHBIE C YIrpO30H
yOHuiicTBOM, HEOOXOJUMO OTIPAHMYMBATH OT TMOKYIIEHUs Ha YOHWICTBO,
CONPSDKEHHOE C HACWIbCTBEHHBIMM [JEHUCTBUSMM CEKCYaJIbHOI'O XapakTepa.
Hecmotpss Ha moxoxecTb psia NPU3HAKOB OOBEKTHBHOW CTOPOHBI, MPOBECTU
pa3rpaHUYEHUE ITUX MTPECTYIUIEHUH BIIOJHE BO3MOXKHO.

[Ipy mokymeHun Ha yOMICTBO, COIPSKEHHOM C BBIIIEIIEPEUNCICHHBIMU
HAaCHWJIbCTBEHHBIMHU JICVCTBUSMHU, LI€JIb BUHOBHOTO COCTOMT UMEHHO B NPUYNHEHUHU
CMEPTH TNOTEpIIEBIIEMY JIMIly, a MpPU Yrpo3e YOUWCTBOM IL€db MPECTYIHHUKA
COCTOUT MMEHHO B YCTPALICHUHU C LENbI0 MPEOAOJICHUS COIPOTUBIICHHMS, LN
NIPUYNHATE CMEPTh B JAHHOM CITydae CyObeKT He CTABHT .

Cratbs 133 YK PO «miony)1eHuEe K JEHCTBUAM CEKCYaJIbHOTO XapaKTEPa»

npeayCcMarpuBacT OTBCTCTBCHHOCTb 3a IMOHYXIACHHC JIMIAa K IIOJIOBOMY

1
TeigpikoBa H.B.  VYromoBHo-mpaBoBas XapakTepUCTHKAa W BONPOCHl  KBAJTU(HUKAIMU
HAaCWJIbCTBEHHBIX MOJOBBIX npectymienuii. M., 2013. C. 150.
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CHOIIICHUIO, MYXEJIOXKCTBY, JIECOMSHCTBY WJIM COBEPIICHUIO WHBIX JIEHCTBHM
CEKCyaJbHOI0  XapakTepa NyTeM  IIAaHTaXa, yIPO3bl  YHUUTOKECHUEM,
NOBPEXKJICHUEM WA  HM3BSATHEM HMYIIECTBA JMOO C  HMCIHOJIb30BaHUEM
MaTepUaibHOW WJIM WHOW 3aBUCUMOCTU MoOTeprieBliero (morepmneniieii). Takum
o0pa3oM, MOHYXJIEHHUE, C TOYKU 3PEHHS 3aKOHOMATENs, - 3TO MPOTHUBOIPABHOE
BO3JICHCTBHE HA JPYTO€ JUIO C LEJIbI0 CKJIOHUTh €ro K COBEPIIECHHUIO JIF0OOTo U3
MEPEUUCIICHHBIX JICHCTBUMU.

JlaHHOE€ TpPECTYIUICHHUE SIBIISIETCS OKOHUYEHHBIM C MOMEHTA IMOHYXICHUS,
HE3aBUCHUMO OT JOCTUTHYTOro pe3yibrata. Takum o00pa3oM, B OTJIUYHUE OT
HACWIBCTBEHHBIX JICCTBUM  CEKCYallbHOTO  XapakTepa, TJ€ MNPECTYIHHUK
IIOJIHOCTHI0 UTHOPUPYET BOJIKO MOTEPIEBLICH, IIPU MOHYKICHUU HE UCKIIOYAECTCS
BO3MOYKHOCTbH MOSIBJIEHUS BOJIM TOTEPIICBIINX.

[Ipu TOHYXJEHUU HE MOXET HCIOJIb30BATHCS CHOCOO0 MPHUHYXKICHUS K
CEeKCYaJIbHbIM JEHUCTBUSIM, NpeaycMOTpeHHbld cT. 132 VK P®: npumeHenwue
(U3UYECKOTO0 HACUJIUS WK YIPO3bl MPUMEHEHHUS (PU3UYECKOT0 HACHIIMS, a TaKXKe
HCIIOJIb30BaHNE OECITOMOIITHOTO COCTOsHUS. Bo3melicTBe Ha BOJIIO MOTEPIICBIIICH
(moTepreBIIero) MpU COBEPIICHUM HACUILCTBEHHBIX JIEUCTBUU CEKCyaJbHOTO
XapakTepa HOCUT 3HAUYUTEIHHO OOJBIIHNI OOIIECTBEHHO OIACHBINA XapaKTep 4YeM
Opyu  TOHYXKIEHUU. Y TOTeprneBIie (MOTepHeBIIEero) TMpPU  COBEPIICHUH
HACWJIBCTBEHHBIX JIECTBUN CEKCYallbHOTO XAapaKTepa, OCYIIECTBIAEMBIX ITyTEM
MPUMEHEHUSI YIpo3, HE OCTAeTCs BBIXO/A, KaK WU TMOJYUHHUTHCS TPEOOBAHHIM
HACUJIbHUKA, UK TTOABEPTHYTHCS (PU3NUECKOMY HACUIIHIO.

B nutepatype ykasbiBaeTCs, YTO «MMEHHO CIOCOO MPUHYKJICHUS SIBJISIETCS
YEeTKOW TpaHMLEH MEXAY YKa3aHHbIMU IpecTyiuieHusmu. [loHyxneHue k
JICUCTBUSIM CEKCYaJIbHOTO XapakTepa SIBJIAETCA CBOErO poja MPUTOTOBJIECHUEM K
COBEPIICHUIO HACWIbCTBEHHBIX CEKCYAJIbHBIX JEHUCTBUW: KOrJa BHUHOBHBIN
(BUHOBHAs) SIBHO 00O3HAYaeT CBOEC HAMEPEHUE COBEPIIUTH TOJOBOE CHOIICHHE
WM HACWJIbCTBEHHBIE JICMCTBUSI CEKCYaJIbHOIO XapakTepa BONPEKU BOJIE

NOTEPIEBIIEro (MOTEPHEBUIEH), HO HU HACWUIMUSA, HU YIPO3, MPELYCMOTPEHHBIX
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3TUMHU COCTaBa, HU TOMBITKH COBEPUIMTH IOJOBOM aKT WM HWHBIE JEHCTBHS
CEeKCyaJIbHOTO XapakTepa He mnpeanpuHuMaeT. Ha 3Toif ctagmm B OoJbIIei
CTEIICHH CONPHKACAIOTCA paccMaTpuBaeMmble cocTaBbl. Clenyromen craaui
nepepactanus cT. 133 YK PO B cr. 131 unu 132 YK P®, To ecTh MOKYIICHUEM,
OyneT  SBISATBCA ~ COBEPIICHHE  MPECTYMHUKOM  aKTHBHBIX  JCHCTBUH,
HEMOCPEACTBEHHO  HAMNPABJIEHHBIX HA COBEPIICHHE W3HACWIOBAHUS  WJIU
HACHITbCTBCHHBIX JCHCTBUN CEKCYAIbHOTO XapaKTepay .

Ananu3s nipaktuku cT. 133 YK P® nokasbsiBaeT, 4T0 OHa OTHOCUTCS K YUCITY
peako npumeHsieMblX. OCHOBHasi TMpUYMHA «IUIOXOM pabOThDY  JTAaHHOTO
YCTaHOBJICHHS 3aKOHOJATEINSI 3aKIIIOYAETCSI B TOM, UYTO MOHATUE IIOHYXICHUE) -
HEKOHKPETHOE, HEpPEJKO €ro CI0XHO OTTPaHUYUTh OT HHBIX IIOJOBBIX
NPECTYIJICHUH, IPEK/E BCErO OT MOKYIIEHUS Ha U3HACUIIOBAHHUE.

IToaBOAS UTOT BBILIEU3IIOKEHHOMY, MOKHO CEJIATh CIEAYIOIINE BBIBO/BI.

Crates 132 YK P® npemycMarpuBaeT YroJOBHYK) OTBETCTBEHHOCThH 3a
COBEpLICHUE HACHWJIbCTBEHHBIX JEUCTBUM CEKCyaJdpHOro xapakrepa. K Takum
JEHCTBUSIM YTOJOBHBIM 3aKOH OTHOCHUT: MY’KEJIOXCTBO, JIECOMSHCTBO U HWHBIE
NEUCTBUS CEKCyaJIbHOrO Xapakrepa. JlaHHble JEHCTBUSA, COBEPIICHHBIE C
IPUMEHEHUEM HACWIMS WIM C YIPO30M €ro IPUMEHEHHs K IOTEpIIEBIIEMY
(motepneBieit) WM K APYTrUM JHUIIAM JUOO C HMCIOJIb30BaHUEM OECTIOMOIIIHOTO
COCTOSIHUS TOTEpHeBIIEro (MOTEepPHEBIIEH), COCTABISAIOT OOBEKTUBHYIO CTOPOHY
IPECTYIICHUS.

[lepeuniciieHne B YroJIOBHOM 3aKOHE OTIEIbHBIX (POPM HACHUIBCTBEHHBIX
CEeKCyalbHBbIX JEHUCTBUM, TaKMX KaK MYXKEJIOXKCTBO, JIECCOUSHCTBO, M WHBIE
JNEUCTBHS CEKCYyaJIbHOI'O XapakTepa 3alyThIBA€T NMPaBONPHUMEHMUTENSI M CO3HAET
npoOiemMbl B KBaM(UKAIMK, TaK KakK B 3aKOHOJATENbCTBE HE MPUBOIAUTCS

3HAa4YCHHUC JaHHbIX MCANITMHCKHX KﬂTGFOpI/Iﬁ.

1}Kypa]sne]s M.IIL., HaymoB A.B., Hukynua C.H. YronoBrnoe mpaBo Poccun. Yactu OOmias u
Ocobennas: Yueonuk / [Tox pexn. n.1o.H., mpod. A.W. Papora. M.: "I[Ipocriekt", 2018. C. 458.
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[ToaroMy Hamu mpeanaraercsi UCKJIIOYATH U3 HOPM YIOJIOBHOTIO 3aKOHA
TAKAE HEMPABOBBIC OINPEACICHUS KAaK II0JIOBOE CHOLICHHE, MYXEIOXKCTBO,
JIECOUSTHCTBO, U BMECTO HMX BBECTH 00Illee MOHSTHE, KOTOPOE Obl OXBATHIBAJIO
BECh CIIEKTP CEKCyaJbHbIX AceucTBHM. K mprmepy, BO3MOKHO HMCIOJIB30BATH B
YronoBHoMm konekce P®D moOHATHE «IEUCTBUA CEKCYaJIbHOTO XapakTepa» Kak
o0o3Hayvaroee Ty GopMy CeKCyalbHBIX KOHTAKTOB MEXAY JIOAbMU. Takum
oOpa3oM, JEUCTBHS, KOTOPHIE HE IMOCATAIOT Ha TOJIOBYIO CBOOOIY M TOJOBYIO
HEMPUKOCHOBEHHOCTh JKEPTBbI, B NPUHUMUIIE HE MOTYT PacCMAaTPUBAThCA Kak
JICVCTBHS CEKCYaJIbHOIO Xapakrepa.

Takum o0pa3oM, CYIIECTBYET pealibHas HEOOXOAMMOCTh B J0pabOTKe
neUHULINA KOHCTUTYUPYIONIUX TepMUHOB Bcel raBbl 18 YK P® u HeobOxonum
KOMIUIEKCHBIA MOJXO0J K PENICHUIO JaHHOW mNpoOJieMbl Kak MYTeM BHECEHUS
M3MEHEHH B COOTBETCTByroUmMEe crtaThu YrosioBHoro Kopexca P®, Tak u
npunstue Ilnenymom BepxoBHoro Cyma P® mnocrtaHoBieHHs, B KOTOpPOM ObI
JETAIBHO Pa3bSICHSUINCh 3HAYCHUE PACCMOTPEHHBIX MOHATUM ISl UX MPAaBUIIBHOU
KBaJTU(DUKAIIAH.

Takxe B YroJOBHOM 3aKOHE CYLIECTBYET TIOJHAs MACHTUYHOCTh
KBUTM(PUITUPYIOIIUX U 0CO00 KBaTU(UIMPYIOMIMX NPU3HAKOB, XapakTepa W
pa3mepa CaHKIMH 3a JeaHus], TpeaycMoTpeHHble ctatbsimMu 131 u 132 YK PO.

OTO mpeacTaBisieTcs HeUeaecooOpa3sHbiM U u3ydeHue Hopm YK PO
MO3BOJISIET YTBEPKAATh, YTO HACUIIbCTBEHHBIE JEUCTBUS CEKCYAIIBHOIO XapakKTepa
SBJISIIOTCST OOIIEH HOPMOW MO OTHOIICHWIO K M3HACWJIOBAHHWIO, a W3HACUJIOBAHUE
SABIIAETCS CIIENUAIBHOW HOPMOU MO OTHOIICHUIO K UCCIIEAYEMOMY COCTaBY.

Ecnu B YronoBHoM koniekce PO o0beAMHUTH B OJIUH COCTaB M3HACHIIOBAHUE
M HACWIbCTBEHHBIC JICMCTBHUS CEKCyaJlbHOIO XapakTepa, TO OTO YCTPAHUT
CYLIECTBYIOIIIEE B ITPABONPUMEHHUTEIBPHON IMPAKTUKE HECKOJIBKO HCKYCCTBEHHOE

pa3rpaHUYEHHE CXOIHBIX 110 CYTH COCTABOB.
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3AKJIFOYEHUE

B pesynbrare mNpOBEJEHHOIO HCCIENIOBAaHUS MOYKHO C(HOPMYIMPOBATH
CJIEYIOIE OCHOBHBIE BBIBOJIBI.

VYTOJIOBHBIM  3aKOH, 3aKpeIulsii  yroJOBHYKO  OTBETCTBEHHOCTh  3a
W3HACUJIOBAaHUE, ITOHMMAET [0/ HM3HACWJIOBAaHUEM HACUJIbCTBEHHOE II0JIOBOE
CHOLICHHWE, COBEPLICHHOE C IPUMEHEHMEM HACWIMs WIM C YIPO30OH €ro
IPUMEHEHUs JIMOO C UCHOJIb30BAaHUEM OECIIOMOIIHOIO COCTOSIHUS MOTEPIIEBILEH.
OOBEKTOM H3HACWIIOBAHMS SIBJIETCS IOJIOBAasl CBOOOJA JKEHILIMHBI, W IOJOBas
HEITPUKOCHOBEHHOCTb JIEBYLIKH, HE JOCTUTIIEH IIECTHAAUATUIIETHETO BO3PACTA.

OObeKkTHBHAsE CTOPOHAa W3HACUJIOBAHMS 10 CBOEH CTPYKType HUMeEeT
CIIO)KHBIA XapakTep M COCTOUT W3 O0O0S3aTeNbHBIX MPHU3HAKOB: 1) IOJIOBOTO
CHOILICHHUS W, 2) HACWIUS WM YrpO3bl €ro MPUMEHEHHS JIMOO HCIOJIb30BAHHS
O€CIIOMOIIIHOTO COCTOSIHMSI moTepreBmied. OTCyTCTBUE XOTS OBl OJHOIO W3
YKa3aHHBIX JEMCTBUI 0003HAYAET OTCYTCTBUE BCErO COCTABA M3HACUIIOBAHHS.

CyObekTHuBHasl CTOPOHA M3HACUIIOBAHUS XapaKTEpU3yeTcs BUHOW B (opme
IPSIMOTO YMBICJIA, KOTOPBIM OXBAThIBAETCS UTOTOBas I1I€JIb U3HACUIIOBAHUS — ATO
II0JIOBOE CHOUIEHHUE C >KCHIIMHON BONIPEKH €€ BOJIE U COIVIACHI0. MOTHB U LIEJb
SBIISAIOTCS JTOTIOJIHUTEIbHBIMUA TPU3HAKAMU CYOBEKTUBHOM CTOPOHBI, HO MJis
KBAIM(PUKALIMA W3HACWIOBAHHSI OHU HE UMEIOT 3HAYEHHUs, HO MOTYT YYUTHIBATHCS
IIPY HA3HAYEHUU HAKA3aHUS.

K ocobeHHOCTSIM cyOBeKTa M3HACWIOBAHUS OTHOCUTCS TO, YTO 3TO BCErna
¢dusnueckoe, BMEHSIEMOE JULIO MY’KCKOI'O 1oJa, JOCTUTTLIEE
YEeThIPHAATHIIETHETO BO3PACTA.

Cratess 131 YK PO comepxur psag KBaIUPUUUPYIOMUX IPUIHAKOB,
KOTOpble (D PEepeHIINPYIOT YrOJIOBHYI0 OTBETCTBEHHOCTh B 3aBUCHMOCTH OT
XapaKTepUCTUKU TOTEpPIEBIIEH M HEKOTOPBIX OOCTOSITENICTB COBEPIICHHOTO

JACAHHUA.
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Hanpumep, HECOBEPIIEHHONETHUN WIM MAJIOJIETHUNA BO3PACT NOTEPIEBILIEH,
HACTYIUICHHE TSKKUX TMOCHEACTBHM, 3apaxkeHne BUY-undekuueil, npuanHeHue
TSDKKOTO BpeJia 370pOBbIO, 0c00ast KECTOKOCTh M HEKOTOPhIE APYrHe NMpU3HAKH,
TpeOyroIne yKa3aHus Mpy KBATU(PUKAIIMN KOHKPETHOTO JCSIHHI, COBEPIIEHHOTO B
OTHOLIEHWM KOHKPETHOIO TMOTEPNEBLIEr0, TaK KaKk IpPH COBEPUICHUU
W3HACUJIOBAHUS B OTHOILICHWHM JPYrOW TMOTEPIEBIIEH 3TH MNPU3HAKU MOTYT
OTCYTCTBOBATb.

VYka3zaHHbIe KBUTU(PUITUPYIOIIHE MIPU3HAKA W3HACUJIOBAHUS
IIPEAYyCMaTPUBAET MOBBIIICHHYIO OTBETCTBEHHOCTH 33 M3HAacWJIOBaHUE. OCHOBHBIE
HaKa3aHUs 3a BCE M3HACWUJIOBAHUS NPEICTABIICHbI B BHJIEC JMIICHHUS CBOOOABI Ha
OIpE/ENECHHBI CPOK U MOKU3HEHHOTO JIMILIEHUSI CBOOOBI, & JOMOJHUTENIbHbBIE —
JUIIEHNs IIpaBa 3aHUMAaTh OINPEIEICHHBIC JODKHOCTH WM NpaBa 3aHUMAThCS
OIPEIEIICHHON AEATEIBHOCTBIO.

B pesynbraTe paccMoTpeHus mnpoOieM KBaJdu(HUKaluu J1000ro cocraBa
W3HACUIIOBAHUS, BBISIBIEHO, YTO CAMOCTOATEIBHYIO MpoOsieMy KBalu(pHUKaIuu
IIPEACTABIAECT YIrOJIOBHO-IIPABOBAs OLICHKA TAaKMX JESHUN, a TAK)XKE IIPaBUIIBHOE
ONpEAECICHUE MOHATHM, coaepKamuxcsa B gucno3unuu ctT. 131 YK PO.

CymectByer mpoOieMa KBaIM(HUKAIMKA JCHUCTBUN HACWIbHHMKA TpPU
W3HACWJIOBAHNH HECOBEPILIEHHOJIETHUX MOTEPIIEBIINX, HE TOCTUTTIHX Bo3pacrta 14
JeT, a Takke KBaIM(UKAIUK TPYNINOBBIX M3HACUIOBAHUI — COBEPILIEHHBIX
IPYNION JUL, TPYNIOM JUI MO INPEABAPUTEIBHOMY CrOBOPY, OPraHU30BaHHOMU
IPYIIOMN.

Taxke B mocienHee BpeMsl Ha MPAKTUKE OYEHb YAaCTO BCTPEYAIOTCS Cllydyau
COBEpIICHUS] W3HACUJIOBAHMSI C JEThbMH, POJICTBEHHUKAMU W HMHBIMU OJIM3KUMHU
muuamu. [loatomy B paborte mpemiaraercs ct. 131 YK P® ngomonHuTh Takum
KBATM(UUUPYIOLIUM TPU3HAKOM, KAaK «COBEPIICHHOE POJIUTENIEM, 3aKOHHBIM
OpeICTaBUTENIEM, WM JIMIIOM, Ha KOTOPOE€ BO3JIOXKEHBI OO0SI3aHHOCTU IO
COJIEP>KaHUI0, BOCIUTAHUIO MOTEPIEBIIET0», KOTOPBIM OyIeT UMETh MECTO MpH

HN3HACUJIOBAHNHN HCCOBCPUIICHHOJICTHCTO.
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Cratbs 132 YK P® npemycmaTpuBaeT YroJIOBHYIO OTBETCTBEHHOCTH 32
COBEPLICHUE HACHWJIbCTBEHHBIX JEUCTBUM CEKCyaldpHOro xapakrepa. K Takum
JEUCTBUSIM YTOJIOBHBIM 3aKOH OTHOCHUT: MYKEJI0XCTBO, JECOUSHCTBO M HHbBIE
JICVCTBHS CEKCYaJIbHOIO XapakTepa.

JlaHHBIE JEHCTBUS, COBEPIIEHHBIE C MPUMEHEHUEM HACUJIUS WUJIU C YTPO30H
€ro MpUMEHEHHUs K MoTeprieBlieMy (IOTepIeBIlei) UK K APYTUM JIMLaM JI0o
UCITOJIb30BaHUEM OECIIOMOIIIHOIO COCTOSIHHMSI IOTEPIIEBIIEr0 (MOTEpIEBIIEH),
COCTAaBJISIIOT OOBEKTUBHYIO CTOPOHY MPECTYILIICHUSI.

[lepeuniciieHne B YroJIOBHOM 3aKOHE OTIEIbHBIX (POPM HACHUIBLCTBEHHBIX
CEeKCyalbHbIX JEHUCTBUM, TaKMX KaK MYXKEJIOKCTBO, JIECOUSHCTBO, M WHBIE
JEUCTBHSL CEKCYyaJIbHOI'O XapakTepa 3allyThIBacT IPABONPHUMEHMTENS U CO3/aeT
npoOiemMbl B KBaTM(UKAUU, TaK KaK B 3aKOHOJATEIbCTBE HE MPUBOAUTCS
3HAYEHUE JAaHHBIX MEIUIUHCKUX KaTETOPU.

[loaToMy Hamu Ipeuraraercs HMCKIIOYUTh U3 HOPM YIOJIOBHOTO 3aKOHA
TaKue HENPABOBBIE OINPEIEICHAS] KaK IIOJIOBOE CHOLICHUE, MYKEIOKCTBO,
JecOUsSHCTBO, 1 BMECTO HMX BBECTHU OOIllee MOHSATHE, KOTOpoe Obl OXBAaTHIBAJIO
BECh CIIEKTP CEKCyaJIbHBIX IEUCTBUMU.

K npumepy, BO3MOKHO HCIOJIB30BaTh B YTOJIOBHOM Koaekce P® monsaTtue
«IEUCTBUSI CEKCYaJlbHOTO XapakTepa» Kak o0o3Haudawlee o0yt GopMy
CEKCyaJlbHbIX KOHTAKTOB MEXIY JI0JbMU. TakuM 00pa3om, NeUCTBUS, KOTOPbIE HE
NOCATal0T Ha MOJOBYIO CBOOOAY U TOJOBYIO HENPUKOCHOBEHHOCTHb JKEPTBBI, B
IIPUHLINIE HE MOTYT PACCMaTpPUBAThHCA KaK JEUCTBUS CEKCYyalbHOTO XapaKTepa.

Takum o0pa3oM, CyIIECTBYET peajibHas HEOOXOJMMOCTh B J0pabOTKe
NeUHUINN KOHCTUTYUPYIOMMUX TepMHUHOB Beel riaBbl 18 YK P® u Heobxonum
KOMILJIEKCHBIM TOAXOJ K PEIICHUI0 AaHHOW MpoOJieMbl KaK IyTeM BHECEHUS
W3MEHEHU B COOTBETCTBYIOIIME CTaTbu YToJOBHOrO Komekca P®, Tak u
npunstue Ilnenymom BepxoBHoro Cyma P® moctaHoBieHusi, B KOTOpOM ObI
JIETAJIbHO Pa3bsICHSJIUCh 3HAYEHUE PACCMOTPEHHBIX NMOHATUN JJIS1 UX NMPaBUIBHOU

KBaJIM(DUKALIHH.
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Takke B yroJOBHOM 3aKOHE CYLIECTBYET IIOJIHAsI HWJAECHTUYHOCTH
KBATM(DUIUPYIOMUX U 0CO00 KBAIM(UIMPYIOMUX NPU3HAKOB, XapakTepa H
pa3Mepa CaHKIUH 3a IessHus, npeaycMoTpennbie cratbsiMu 131 n 132 YK PO.

OTo mpencTaBIseTCs HelenecooOpa3HbiM W u3ydeHue HopM YK PO
MO3BOJISIET YTBEPKIAATh, YTO HACUIILCTBEHHBIE JCHCTBUS CEKCYaJIbHOTO XapaKTepa
SBJIAIOTCSL OOIIEH HOPMOM MO OTHONIICHHIO K M3HACWJIOBAHUIO, a U3HACUIIOBAHUE
ABJISICTCS CIEIUATIBHON HOPMOM IO OTHOIIEHHUIO K UCCIIETYEMOMY COCTaBY.

Ecnu B YronoBHoM kojiekce PO 00beAMHUTH B OJIMH COCTaB M3HACHIIOBAHHE
U HACWIbCTBEHHBIE JEHCTBUS CEKCYyaJlbHOIO XapakTepa, TO 3TO YCTPAHUT
CYILIECTBYIOILLIEE B NPABONPUMEHUTEIBHON MPAKTHKE HECKOJBKO HMCKYCCTBEHHOE
pa3rpaHUYEHHE CXOJHBIX MO CYTHU COCTABOB.

Takum 00pa3oM, 3aKOHOAATENbHO-TEKCTOJOTUYECKAs HWHTEPHpPETALUS
TEKCTa HOpMaTUBHBIX Hpeanucanuii ria. 18 YK P® Bkyne ¢ 3akoHOAATENBHO-
TEXHUYECKUM aHAJIM30M CaHKIHM, chOpMyTUpOBaHHBIX B CT. cT. 131-132 YK PO,
a TaKXe pacCMOTPEHHE MPOOJEMHBIX BOIPOCOB NMPUMEHEHHUS YKa3aHHBIX CTaTel
MO3BOJIIET OTMETUTh KaK MO3UTHUBHBIE, TAK U HEraTUBHBIE CTOPOHBI YTOJIOBHOIO
3aKOHOAATENhCTBA B cpepe OOPHOBI C MPECTYIUICHUIMH CEKCYaJIbHOTO XapakTepa
U CHIEJIaTh BBIBOJ O TOM, UTO M3MEHEHUS, HAIIPABJICHHbBIC HA YCUJICHUE YTOJIOBHOM
OTBETCTBEHHOCTH 3a COBEPILIECHUE MNPECTYIUICHHH CEKCYaJIbHOIO XapakTepa, He
CTOJIbKO pa3peliii MnpoOjeMbl, BO3HUKAIOIIME TMPU PACCICIOBAHUUIEHT O

ITIOJIOBBIX IIPCCTYINICHUAX, CKOJIBKO IICPCBCIIN OTH Hp06.]'IeMI)I B HOBYIO IINIOCKOCTD.
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