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BBE/JIEHHUE

YTroJI0BHOE HaKa3aHUE SBISETCA MEPOW TOCYNAPCTBEHHOIO NMPUHYXICHUS,
KOTOpasi Ha3HA4aeTcs MO MPUTOBOPY CyJa JUIY, KOTOPOE MPU3HAHO BUHOBHBIM B
COBEpUICHUU NPECTYIUICHUS, W 3aKIIOYAETCS B IMPETYCMOTPEHHBIX YTOJOBHBIM
3aKOHOM JIMIIICHUU WIM OTPAHUYEHUHU TPaB U cBOOO 3TOro juna. Tak kak rmpaBa u
CBOOOJBI YEJIOBEKA U TPaXJAaHUHA SBIISIOTCS BBICIIEH COLMAIBHO-TIOJIUTUYECKON
IEHHOCTBIO, TO COTJIACHO CT. 1 YT0JIOBHO-UCIIOJHUTENBHOTO Kojiekca Poccuiickoii
Qenepanii B KavyeCTBE BEAYIIEM 3aJay€ld  yroJIOBHO-UCIIOJHUTEIBLHOIO
3aKOHOJATEIbCTBA SBJSETCA OXpaHa IpaB, CBOOOJ M 3aKOHHBIX HWHTEPECOB
OCYKJICHHBIX.

Bormpocsl 0 AOMYyCTUMBIX Mepax OTrpaHUYECHH OOUIErpa)AaHCKUX IpaB U
cBOOO/I JIUII, KOTOPbIE OTOBIBAIOT YrOJOBHOE HaKa3aHWE, UMEIOT MEPBOCTEIIEHHOE
3Ha4YCHUE JUI1I HAyKW POCCHUMCKOIO YIOJIOBHO-MCIOJHUTEIBHOIO IIpaBa W
PacCMaTPHUBAIOTCS B paMKax U3y4eHUs O IPABOBOM IIOJIOKEHUU OCYIKICHHBIX.

PaccmoTpenue mnpaBOBOIrO IOJOKEHUSA OCYXKIACHHBIX JIMI[ OIpPEEAeTCs
TaK)K€ HEOOXOJMMOCTBIO YBEJIMUYEHUs PEe3yJbTaTUBHOCTH Mpoliecca UCIOJHEHHUS
YIOJIOBHOI'O HAKa3aHWs, IPUMEHEHUS MEp MWCIPABUTEIBHOIO BO3ICHCTBHUS.
Peanuszamust  OCyXKIEHHBIMH  BO3JIO)KEHHBIX Ha HHUX  OOS3aHHOCTEH U
OCYUIECTBJICHUE MPUHAJICKAIIMX UM MPAB U 3aKOHHBIX UHTEPECOB 00Pa3yrOT TOT
IIPaBOBOM PEXHUM OTOBIBAHUS HaKa3aHUs, KOTOPbI HEOOXOIUM Ui JTOCTHXKEHUS
CTOSIIUX TIEPE] HAM LIEIIEH.

Bce BbllleckazaHHOE U ONpEAeNsieT aKTyalbHOCTh BBIOPAHHON TEMBI
BBITTYCKHOM KBAJIM(DUKAITMOHHONU PaOOTHI.

Lenp numnnomMHoi paboThl — U3yYEHHE MPABOBOTO MOJIOKEHUS OCYKIACHHBIX
T,

3amauamMM BBIMTYCKHOM KBaJIM(UKAIIMOHHOW pabOThI B CBSI3U C YKa3aHHOU
TEMOMU ABJISIIOTC:

1. U3yunth npupoy IpaBoOBOrO MOJOKEHUS OCYKICHHBIX JIULL;



2. Ilpoananu3upoBaTh COAEpkKAHHE MPABOBOIO CTaTyCa OCYXKJIEHHBIX JIUL,
UX MpaBa 1 0053aHHOCTH;

3. MH3yunth 0COOEHHOCTHM TPABOBOTO  TMOJOXKEHHUS  OCYXKIECHHBIX
OTOBIBAIOIIMX HAaKa3aHHWe, a TakkKe OCOOCHHOCTH TIPaBOBOTO MOJIOKEHUS
OCYXKICHHBIX 0€3 H30JSIIUKM OT OOIIecTBa, a TaKKe IPaBOBOE MOJOXKEHHUE
UHOCTPAaHHBIX  TpaXJAaH W Jul  0e3  TpakKAaHCTBA,  OCOOEHHOCTH
HECOBEPIICHHOJIETHUX OCYKICHHBIX JIUII.

OOBeKT WuCcrnenoBaHMs: OOLIECCTBEHHBIE OTHOIIEHUS PEryJUpYyIOIIne
IIPABOBOE TOJIOKEHUE OCYKICHHBIX JIUI] OTOBIBAIOIINX HaKa3aHUE.

[Ipenmer uccnenoBaHus: NEHCTBYIOIIEE 3aKOHOIATEIHCTBO PETYyIHPYIOIIEe
npaBa U 003aHHOCTH OCYKJIEHHBIX JIULI.

HopmatuBHyto 0a3y JUIUIOMHOM palOThl COCTaBIET 3apyOekHOE W
OTE€YECTBEHHOE YIOJIOBHOE 3aKOHOAATEIBCTBO.

Teopetnueckyto 6a3y BBITYCKHOM KBaJU(pUKALMOHHONW pabOTHl COCTaBHJIA
Hay4yHas JIUTepaTypa, HaydHbIE CTaTbU MO0 M30PAHHOW TeMe MCCIIEeIOBaHMs, OOIIUM
BOIPOCAaM YrOJIOBHOI'O IIpaBa.

K  wmerogam,  wWcmonb30BaHHBIE  TPH  HAMHWCAHWW  BBITYCKHOU
KBaJIM(UKAIIMOHHOW pabOThl, OTHOCSTCS. TEOPETUYECKUH aHalu3 W CHHTE3,
abcTparupoBaHue, KOHKpETH3alMs M WIealIu3alMsl, WHAYKUMS U JeAyKLHs,
aHaJIOTUsl, MOJICJIMPOBAHKE, CpaBHEHHUE, KiIacCUpUKaIvsi, 0000IICHHE.

Crpykrypa palOoThl TNpeacTaBisieT cOoOOW: BBEJCHHE, JABE TIJIaBbl, CEMb

naparpadoB, 3aKJII0YEHHE U CIIMCOK UCIOIb30BAHHON JTUTEPATYPHI.



TJIABA 1. TIOHITUE Y HASHAUYEHUE ITPABOBOTO TTOJIOKEHU S
OCY )X JIEHHBIX JIUL]

1.1 Ilpupona nmpaBoOBOTO MOJIOKEHUS OCYKACHHBIX JIHIL

IIpu xapaktepuctuke Konctutynuu Poccuiickoii ®exnepanun  Kak
HMCTOYHUKA YTOJIOBHO-HCIIOJHUTEIBLHOIO TMpaBa MOXHO YKa3aThb Ha TO, YTO OHA
peryaupyer BaKHeWIne OOIIeCTBEHHbIE OTHOUIEHUS B cdepe HUCIOJIHECHUS
YTOJIOBHBIX HaKa3aHUM, HEMOCPEICTBEHHO OMPEACIIsisl YTOJIOBHO-UCIIOTHUTEIbHYIO
MOJUTUKY TOCYyJapCTBa Ha COBPEMEHHOM JTame pa3BuTus obmiectBa. Ho
HEKOTOpble C(OPMYJIUPOBAHHBIE B HEH MPaBOBbIE HOPMBI HEMOCPEICTBEHHO
peryJupyIoT MOBEJICHUE YYaCTHUKOB YTOJIOBHO-UCIIOTHUTEIbHBIX
MIPABOOTHOIICHUH, HAACISISI UX ONMPECICHHBIMU MpPaBaMU U O0S3aHHOCTSMHU, Kak
ATO TPEAYCMOTpeHo, Hampumep, m. 3, cT. 50 "Kaxnpiii ocyXIeHHBIM 3a
MPECTYIUICHUE MMEET MPaBO HAa MEPECMOTP MPUTOBOPA BBIMIECTOSIIIUM CYJOM B
MOPSIJIKE, YCTAHOBJIEHHOM (penepaibHbIM 3aKOHOM, a TaKXe IMpaBO MPOCHUTH O
ITOMMJIOBAaHUM WJIM CMSITYCHUN HaKa3aHUs'.

B cootBerctBuu co crartheit 2 Koncturymuu Poccuiickoit Denepanmu:
"JesoBeK, ero mpaBa W CBOOOMBI SBIISIFOTCS BBICIIEH IIEHHOCTHIO. [lpu3Hanue,
coOJII0ICHUE W 3aluTa MpaB U CBOOOJ YelOBEKa M TpaKJaHUHA - O0S3aHHOCTH
rocyaapcta”. Jluma, OTOBIBarOIIME HaKa3aHWs, Kak TpakJaHE TOCYyJAapCTBa
00J1aat0T MpaBaMu U CBOOOIaMH YEJIOBEKA U TPaK/IaHUHA.

Baxnas ponap B peryJMpoBaHUM MPABOBOTO CTaTyca 4YejoBeKa U
rpaxkiaaHnHa oTtHocurcss MMeHHO K Konctutyuum Poccuiickon ®denepauuu, HO
KOHKPETHU3aIsl CIEINaIbHOTO MPABOBOTO CTATyCa OCYKJICHHBIX Peau30BhIBACTCS
YTrOon0BHO-UCTIONIHUTENBHBIM ~ KOJIeKcOM  Poccuiickoii  ®Dexepaunu, ApYyrumMu
dbenepalbHBIMU 3aKOHAMH U TI0JI3aKOHHBIMA HOPMATUBHBIMU aKTaMH.

UckntounTenbHO Ba)XXHOE 3HAYEHHWE HWMEET BTOpas TrjaBa YTOJIOBHO-

HUCITIOJTHUTCIIbHOTI'O KOICKCa PCD, IIOCBAIICHHAA IIPaBOBOMY  ITOJIOKCHHIO



OCYXJECHHBIX. B NaHHOI TJlaBe OIpPEAENSIOTCS OCHOBBI MPABOBOIO IMOJIOXKEHUS
OCY>KJIEHHBIX M TapaHTUX 00eCreYeHnsl UX MpaB, CBOOO U 3aKOHHBIX HHTEPECOB.

OTnUYNATENBEHOM 4YEepTOM CHELUAaIbHOIO IIPABOBOIO CTaTyca OCYKICHHBIX
SBIISIETCSL TO, YTO OH Oa3upyercs Ha 00IIeM MPaBOBOM cTaTyce rpaxaan Poccuw,
TaK KaK OCYXJICHHME JIMIa K YrOJIOBHOMY HAaKa3aHUIO HE BJICYET JIMILCHHUS
rpaxnancTsa Poccuu M, COOTBETCTBEHHO, OOILEro MPaBOBOrO CTaTyca Ipa)aaH
Hame ctpanbl. B cratee 6 Kouctutynmuu Poccuiickoit ®enepanuu mpsmMo
YKa3bIBAa€TCsl Ha TO, 4TO rpaxkaaHuH Poccuiickoil ®dexepanuu HE MOKET OBITH
JIMIIIEH CBOETO IPakIaHCTBa WK MTpaBa UBMEHUTH €rO.

N.JI. TpyHoBa yka3biBaeT: "OrpaHMYE€HHE B IMpaBax JIMIl, OTOBIBAIOIINX
YrOJIOBHOE HaKa3aHHUE, BHIPAYKAETCS B OJHON U3 Tpex (opM:

a) B JIMIIEHUH OCYXJEHHOIO BO3MOXXHOCTH IOJb30BATHCS OT JEIbHBIMU
IIpaBaMU, IPEIOCTABICHHBIMU OCTAJIbHBIM IPaXKIaHAM;

0) B YCTaHOBJEHMM OIpaHMYEHUN, B paMKaX KOTOPBIX paspelnia ercs
M0JIb30BAThCS OT/IEIBbHBIMU IIPABAMU;

B) B IPEANUCAHUU BBINOJIHATh OOA3aHHOCTH, HE BO3JIaraéMble Ha JIPYIHX
rpakJaH, B KOTOPBIX PEANM3YIOTCS AIEMEHTBI TOCYAAPCTBEH HOIO MPUHYXKICHHUS.

JIumeHre  OCYXIEHHOIO  BO3MOYKHOCTH  HOJIB30BAaThCSl  OTIEIbHBIMU
paBaMH{, MPEJOCTABICHHBIMH OCTAJIBHBIM TpaXkJIaHaM, MOXET, HalpuMmep,
BBIPQKATHCS: B 3ampeTe Mg TpaxkAaH, COJAEPKALIMXCS B MECTaxX JIMIIEHUs
CBOOOJBI  pealn30BbIBATH MpaBO U30MpaTb W OBITh W30paHHBIMU  (CT.
32 Koncturyuum P®); numienun npaBa cBOOOAHOTO nepenBrkeHus (cT. 27
Kouctutyuun P®); nmpuocTaHOBIEHUU TpaBa Ha HENPUKOCHOBEHHOCTH KUJIMILA
(ct. 25 Konctutyniuu P®), uto BBIpaxkaeTcsi, Hampumep, B OECHPEnsITCTBEHHOM
MOCEIICHUH TPEACTAaBUTEIEM aAMUHUCTPALMM SKUIWIIA JIWI, OTOBIBAIOIIMX
OrpaHUYECHUE CBOOOIBI; OPUOCTAHOBJIEHUU  peaJM3aluyd  [paB  Ha
HENPUKOCHOBEHHOCTh YaCTHOM XHU3HH, TailHy nepenucku (ct. 23 KoHctuTyuuu
P®) — koppecnoHeHIKA, TOTyYaeMasl OCYKJICHHbIMU U OTHpaBliieMasl U3 MECT
JUILIEHUsT CBOOOJBI, TMOJABEpraercss IeH3ype, 3a HCKIIOYEHUEM MEPENUCKH

OCYXJEHHOTO C CYIOM, NPOKYpaTypoil, BBIIIECTOSAIIMM OPraHOM YTOJOBHO-
3)



VCIOJIHUTEIbHOW CHUCTEMBI, C YIIOJHOMOYECHHBIM II0 TIPaBaM YEJIOBEKa, C
3AIIUTHUKOM WJIA WHBIM JIMIIOM, OKA3bIBAIOIIMM IOPUINYECKYI0 IOMOIIb Ha
3aKOHHBIX OCHOBAHHUSAX; U "

OcyxJIeHHbIE HE MOTYT OBITh OCBOOOXKICHBI OT WCIIOJIHCHHSI CBOHUX
IPOKIAHCKUX O0O0S3aHHOCTEH, KpOME CJIy4aeB, YCTAHOBJICHHBIX (PeaepalbHbIM
3akoHOM. K mpumepy, ocyKJIeHHbIe, OTOBIBAIOIINE HAaKa3aHUE B BUJE JUIICHUS
CBOOOJIbI, HE MOTYT OBITh MPU3BAHBI B apMHIO, HE M30MPAIOT U HE MOTYT OBITh
W30paHHBIMH U T.JI.

OIHUM K3 3IIEMEHTOB MPABOBOTO CTATyCa OCYXICHHOTO SIBIIICTCS KOMILIEKC
CIIEIUAJIBHBIX MPaB, KOTOPHIMU OH TIOJI3YETCA B MPOIECCEe OTOBIBAHMS HaKa3aHUSI.
B mporiecce oTObIBaHMSI HaKa3aHHWS JTaHHOM KaTETOpHUU TPaKJIaH TapaHTHUPYIOTCS
npaBa u cBoOOAbl TpaxknaaH Poccuiickoin denepanuu ¢ ydyeToM HU3IBATHU U
OTPAaHUYEHUM, YCTAaHOBJICHHBIX 3aKOHOAATEIbCTBOM.

OcyxaeHHbIE - WHOCTPAaHHBIC TpaXKJaHe | JuIa 0e3 TIpakIaHCTBa
MOJB3YIOTCS MpaBaMU U HECYT OOSI3aHHOCTH, KOTOPbI€  YCTAHOBJICHBI
MEXIYHAPOIHBIMUA JoroBOopaMu Poccuiickort denepannu, 3aKOHOAATEIHLCTBOM
Poccuiickont @eaepannu 0 TpaBOBOM MOJIOKEHUM WHOCTPAHHBIX TPaXKIaH U JIMI]
0e3 TrpaxagaHCTBa, C U3BIATHSAMH M OTPAHMYCHHUSAMH, IPEIYCMOTPEHHBIMU
YIOJIOBHBIM,  YIOJIOBHO-UCTOJHHUTEIBHBIM W HWHBIM  3aKOHOJATEIbCTBOM
Poccutickoit @eaepannu (4. 3 ct. 10 YUK PD).

3aKOHHOCTb NMPUMEHEHUS CPEJICTB UCHPABICHUS OCYXJICHHBIX U MpaBOBas
3alMTa ATUX JIMI OOECIEeUMBAIOTCS CUCTEMOM TrapaHTHM, KOTOpash BKJIIOYaeT B
ceOsi: TpaBO OCYXKJCHHBIX 3asBJISATh MPEJIOKEHMS, XOAaTalWCTBa, >XKaloObl W
MNOPSIAOK MX PACCMOTPEHUS; KOHTPOJIb OPraHOB T'OCYJapCTBEHHON BIACTU H
OpraHOB MECTHOI'O CaMOYIpaBJeHUs; CYIACOHBbIM KOHTPOJb, MPOKYPOPCKUI
HaJ30p, OOIIECTBEHHBIH KOHTPOJIb 3a COOJIFOACHHUEM 3aKOHOB aJIMHHHCTpaIuei
VUPEKJICHU W OPraHOB, UCIOJHSIONIMX HAaKa3aHUS; BO3MOXXHOCTh IMOCEHICHUS

HWHBIMH JIUIIaMH 3TUX yqpequeHHﬁ H OpPraHoB.

o ) TpynoBa. YronoBHO-HcnoNHUTENbII0e TpaBo Poccuiickoit @enepannn: YueObuuk. M.,
2005. 112 c.
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AN. 3yOkoB yKka3pBaeT: 'MpPaBOBOE TMOJOKEHHWE OCYXKICHHBIX B
POCCHUICKOM  YTOJIOBHO-HUCIIOJIHUTEIBHOM 3aKOHOJATENbCTBE  (POpMyTUpyeETCs,
UCXOJI U3 OOIIMX MPUHIIUIIOB MOJIOKEHUSI YeJIOBEKa U rpakJlaHUHA B OOIIECTBE U
roCyJ1apCcTBe, B KQUeCTBE NMPUOPUTETHOM 3a1a4M 31ECh BBICTYIIAET €0 3alUTa CO
CTOPOHBI TOCYAApCTBA, MPHU HTOM YUUTHIBAIOTCS TPEOOBAHUS MEXIyHAPOIHBIX
CTaHAapTOB OOpaIIeHHs C OCYKICHHBIMHU.

Takum oOpa3oM, B OCHOBY OIpEIECIECHUS MPABOBOIO  IMOJOKEHHUS
OCYXJICHHBIX 3aKJIaJIbIBAIOTCS TPU (PyHIAMEHTATBHBIX MOJIOKECHUS:

1) npaBa 4yenoBeKa M rpakJlaHuHa, 3aKperuieHHbIe B KOHCTHTYIIMM U APYTUX
KOHCTUTYLIMOHHBIX Y UHBIX 3aKOHaX PD;

2) mpaBa M OrPaHUYCHUS, COJCPIKAIIUECS B YTrOJOBHO-HUCIIOJIHUTEIHHOM
3aKOHOJIATEILCTBE M MHBIX HOPMAaTHMBHBIX IPABOBBIX aKTaX, KaCaroIINXCs
VICIIOJIHEHUS YTOJIOBHBIX HAKa3aHUM;

3) mpaBa W TmpaBWiIa OOpaIllEHUS C OCYKICHHBIMH, COJCpIKAIIUecs B
MEXKIYHAPOIHBIX CTaHAAPTaX.

Takoit momxon obecneyrBaeT yHU(PHUKAIMIO TPU OMPEAEICHUH IPABOBOTO
MOJIO’KEHUST BCEX KAaTETOPHUM OCYXKIEHHBIX, & HE TOJBKO U HE TJIABHBIM 00pa3oM
TeX, KTO OTOBIBAET HaKa3aHWs, KOTOPHIC NMPU CBOEM HCIIOJIHEHUU COCIAMHSIIOTCS C
MepaMHu HCIPABUTEILHOTO BO3JEHCTBHUA, KaK 3TO OBLJIO B paHee JCHCTBOBABIIEM
3aKoHOAATeNbCTBE. KpoMe TOro, xapakrep M KOJMYECTBO OIPAHUYEHUMN NPAB H
CBOOOJT OCYKICHHBIX — M KaK POCCUHUCKUX TPaKJIaH, M KaK JIMI], OTOBIBAIOIINX
HaKa3aHUs, — HE MOTYT MPOU3BOJILHO OMPEACNIATHCS YTOJIOBHO-UCTIOJIHUTEIbHBIM
3aKOHOAATENBCTBOM, a HANPSMYIO JOJKHBI COOTHOCHUTBCS, C OJHOM CTOPOHBI, C
nonoxeHussMu Koncrturyuuu PO, ¢ npyroil — ¢ MeXIyHapOAHBIMA HOPMaMHU U
CTaHJapTaMu OOpalleHusi ¢ ocyXaAeHHbIMU. IMeHHO B TakoMm HampaBieHuu Y MK
P® u popmynupyeT npaBoBoe mosioxkeHue ocykaeHubix. Ecnu panee B c1. 8 UTK
PCOCP roBopuioch, 4YTO OCYXKJICHHBIE HECYT OOS3aHHOCTA U TOJB3YIOTCA
nmpaBamu, ycraHoBieHHbIMH s rpaxaadn CCCP, ¢ orpaHudyeHusiMH,
MPEYCMOTPEHHBIMHA  3aKOHOJATEJIbCTBOM  JUISl  OCYXKICHHBIX, a  TaKxXe

BBITCKAIOIIMMHA M3 IIPUTOBOPaA CyJa U PEKUMA OTOBIBAHHUS HaKa3aHUusgA, TO B YUK
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P® akieHT nmepeHoCUTCs yXKe Ha rapaHTUU OO0ecrieueHus: O0IIEeTrpaKIaHCKUX TIPaB
u cBoGo",

A. 3yOkoB yka3zbiBaet: "B cooTBercTBHHU C 4. 1 cT. 73 YUK P® ocyxeHHbie
K JIMIOICHWIO CBOOOABI OTOBIBAIOT Haka3zaHue Mo oOlmiemy mpaBuiy B UY B
npenenax Tteppuropun cyobekra Poccuiickoit ®denepauuu, B KOTOPOM OHHU
OPOXHUBAIM WIM OBUIM OCYXAEHbl. Kak oTMeyaeT JOKTOp HOpUAMYECKHX HAYK,
npodeccop A.M. 3yOkoB, a Takke psa APYTUX YUCHBIX, JAHHOE IOJOKCHUE
OpPUEHTHPOBAHO Ha O0Jiee TYMaHHOE OTHOLIEHUE K OCYKIECHHBIM, 00€CIIEYeHHE X
IpaB Ha CBUJIAaHUS C POACTBEHHUKAMH, YCIEIIHYIO aJanTalyio B 00IIECTBE MOCIIE
O0CBOOOXKIEHHSI OT HakazaHus. bim30cTh MecTa OTOBIBaHUS HAKA3aHUS K CEMBE U K
WHBIM 3HAYMMBIM JUIsI OCY>KJIEHHOT'O COLIMAJIBHBIM I'PyIIIaM YMEHBIIAET CTEIEHb
€ro M30JsIIMU OT OOLIECTBA, KapaTelbHOE COJlep KaHUe Haka3aHus. HampaBisiTh
OCYXKJIEHHBIX Ul OTOBITUS HaKa3aHUs IO BO3MOXKHOCTH B IIE€HUTEHLIMAPHbBIE
YUPEXKJEHUS, PpACIOJIOKEHHbIE BOJMM3M OT JOMa WM MECT COLMAJIbHOU
peadwIMTaluy, peKOMEHAYIOT U EBponelickie neHuTeHInapHbIe npaBHﬂa."2

A.B. 3BoHOB yka3biBaeT: "Peanu3zaiivs NaHHBIX TOJOKEHUM HAa TPAKTHKE
NOATBEpUia MPaBUIbHOCTh TEPPUTOPUAIIBHOTO PUHIIMIA OTOBIBAHUS HAKa3aHUs
B BHWJAE JIMUIEHUs CBOOOABI, YTO TPUBEIO K MOBBIIEHUIO CTaTyca
TEPPUTOPUAIBHBIX CUCTEM MCIOJHEHUS HAaKa3aHWsd W IO3BOJWJIO OPraHUW30BaTh
UCITPaBUTEIBHOE BO3JEHCTBUE HAa OCYXICHHBIX. JlaHHBIM mnpuHIMO HauOolee
aKTyajieH JUisl OTObIBaHMS HaKa3aHHs HECOBEPIIEHHOJIETHUX B BOCIUTATENIbHBIX
KOJIOHUSIX, HO, OJHAKO OH B Hallled CTpaHe JOCTAaTOYHO HAPYLIEH, TaK Kak
BOCIIMUTATENBHBIE KOJIOHWUM HMEIOTCS HE BO BCEX TEPPUTOPUAIBHBIX OpraHax
®CHUH Poccun, YTO C€O30a€T OIPEAEIECHHBIE TPYIHOCTH BOCIHUTATEIBHOIO

BOB)ICI\/'ICTBI/IH Ha Hux. W3 06]].[61"0 ImpaBuia OTOBIBAHUS HaKa3aHHUs IIO MCCTY

! 3yokoB. A. W. VYromoBHO-UCTIOJHUTENBEHOE TpaBo Poccum: Teopus, 3aKOHOIATETHCTBO,
MEXIYHApOJHBIE CTAaHIAPTHI, OTeUeCTBEHHAs MpakTuka koHma X|X-nauana XXI Beka: YueOHUK
it By30B. M.: Hopma.. 2006. 720 c.

2 3yokoB A.W. KoHnenmus mepecTpoiiku UCIpaBUTENbHO-TPYI0BOM nesTenbHocTH B CCCP Ha
COBpeMEHHOM dTare. Marepuanbl o0cyxkaenus. Pszans, 1990. C. 13; Mwuxmun A.C.
KOHCTUTYITMOHHOCTh HEKOTOPBIX HOPM HCHPAaBUTEIHHO-TPYAOBOTO 3aKOHOJATENbCTBA //

Yenosek: mpecTyruieHHE U Haka3aHnue. Pszanb, 1993. N 1. C. 20-21
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IIPOKUBAHMS WM OCYKJACHUS CAEIAaHbl CYIIECTBEHHbIE UCKIIFOUEHHUS, KaCaroIuecs
JIMI, OCYXICHHBIX 3a MPECTYIUICHUs, MPEeAYyCMOTpEeHHbIe CT.126, 4. 4. 2 u 3 CT.
127.1, ct. ct. 205 - 206, 4. 1 ct. 208, ct. ct. 209 - 211, 275, 277 - 279, 281, 317, u.
3 c1.321, u. 2 ct. 360 YK P®, ocyxneHHsie mpu 0co00 OMACHOM pEIUIUBE
MPECTYIJICHUHM, OCY)X/I€HHbIE K TOKU3HEHHOMY JIMIIEHUIO CBOOOIbI, OCYKICHHBIC
K OTOBIBAaHUIO JIMIIEHUSI CBOOOJBI B TIOPbME, OCYXKICHHBIC, KOTOPHIM CMEpTHAas
Ka3Hb B MOpPSAKE TMOMUJIOBAHMS 3aMEHEHA JHIIEHUEM CcBoOOnbI. JlaHHBIE nHIIa
HampaBJsAloTCd Il OTObIBaHMS  Haka3zaHus B cooTBercTBytomue WY,
pacmnoJioKeHHbIE B MecTax, omnpeneiseMbix (enepanbusiM opranom YUC. Oto
C/IeJIaHO B OCHOBHOM HE€ M3 CTPEMJICHHUS YKECTOUUTh KapaTeIbHOE BO3JACHCTBUE HA
JTAHHBIE KAaTETOPUU OCYXKJEHHBIX, a TJIaBHBIM 00pa3oM B MPO(PHIAKTHYECKUX
LeISIX U M3 co0OpaeHHil obecedenns Ge3omacHocTn'™ .

JlaHHbIe KaTeropuu JHUIl HE 3aHUMAIOT B OOIIEM YHCIE OCYXKICHHBIX
3HAYUTENbHOr0 MecTa. [loATOMy B OTHOLIEHMM HHUX (32 MCKIIOYEHHUEM
OCYXJCHHBIX  HECOBEPILICHHOJIETHHUX) Helenecooopa3Ho CTPOUTEIBCTBO
CHEUHUAIM3UPOBAHHBIX HCIPABUTEIBHBIX YUPEKICHUNW HA TEPPUTOPUH KAXKIIOTO
cyobekta P®. Jlns  HECOBEPIIEHHOJIETHUX  OCYKJICHHBIX B CBS3U C
pedOopMUPOBAHUEM  YrOJOBHO-UCHOJHUTENIBHON  CHCTEMbl  MPEAYCMOTPEHO
CO37[aHNE UCTIPABUTEIbHBIX YUPEKIECHUN HA TEPPUTOPUU BCeX CyOBEeKTOB PD.

HcnpaBuTenbHbBIMU YUPEKICHUSIMU SIBJISIOTCS MCIPABUTEIbHBIE KOJIOHHH,
BOCITUTATEIbHBIE KOJIOHUH, TIOPbMBI, JIEUeOHbIC HCTIPABUTEIILHBIC YUPEKICHUS

CnencTBEeHHbIE  U3OJSATOPHI  BBIMOJHSAIOT  (DYHKUMUA  HMCIPABUTENBHBIX
YUpPEXKACHUN B OTHOILIEHUU OCYX ACHHBIX, KOTOPbIE OCTAJIMCH AJIS BBIIOJHEHUS
paboT MO X035 UCTBEHHOMY OOCIYXHBAHUIO, @ TAKXKE B OTHOIICHUU OCYXKICHHBIX
Ha CpOK He Ooiiee 6 MecsleB, OCTABICHHBIX B U30JSATOpax ¢ ux corjacus (4. 1 cr.

74 VVIK PD).

1 . .
3BoHOB A. B. MecTo yrojgoBHO-UCIOIHUTEIbHOW OTBETCTBEHHOCTH B CUCTEME HOPUINYECKOM

OTBETCTBEHHOCTH OCYKAeHHbIX // BectHuk Braammupckoro ropumuueckoro mHerutyra. 2013.
Ne 3. C. 12-18.



N.A. IlerpoBa yxka3biBaeT: 'CyllecTByeT Trpajalusi HCIOPABUTEIbHBIX
YUPEXJIEHUHN NIl T€X, KOMY OTMpEeNieHO JHIlIeHne cBoOoabl. B cooTBeTcTBUU C
YK PO u VIIK PO, cya yxe B IpuroBope 00s13aH yKas3aTh, B YUPEKICHUE KAKOTO
TUTa OyJIET HAIIPABJICH OCY>KICHHBIN

o B KOJIOHMIO-TIOCEJICHHE - 3a MPECTYIUICHUSI HEOOJbIION M cpeaHei
TSOKECTH, a TAKXKE 3a HEOCTOPOXKHBIE JesHuA. B OCHOBHOM, 311eCh OTOBIBAIOT
HaKa3aHWe B BHUJE JHIICHUS CBOOOABI KEHIIMHBI M MYXKUYUHBI, KOTOpbIC
COBEPIIMJIM HEOCTOPONKHOE NMPUUYMHEHUE CMEPTHU YETOBEKY (B TOM YHUCIE U MpHU
Hae3/le Ha TIelIeX0/ia), HEKBAIM(PUIMPOBAHHbIE (IIPOCTHIE) BHUIBI KPaK,
MOIIIEHHUYECTBa, YIpo3y YOUMCTBOM, MPUUYMHEHHE TEJIECHBIX MOBPEKICHUM
JIETKOU U CPEIHEN TIKECTH.

o B HCIPABUTEIBHYIO KOJOHHUIO OOIIEr0 peKMMa — 3a YMBIIUICHHbIE
NPECTYIUICHUSI TSDKKOTO Xapaktepa (TO ecTh, 3a KOTophle mpeaycMmoTpeno no 10
JIET JIMIIEHUS CBOOOBI) — 3/1eCh OTOBIBAIOT HaKa3aHUE >KEHIIUHBI U MY>KUWHBI,
HE3aKOHHO XPAHUBIIME HAPKOTHUKU B KPYIIHOM pa3Mepe, a TAKKE COBEPLIMBIIME
XUIIEHUSS B KPYIIHOM U  0CO00 KpPYIMHOM pa3Mmepax, TIpaldex win
HEKBATM(PUITMPOBAHHBIA pa300ii, a TakKe MPUUMHUBIIUE TEIECHBIE TTOBPEKICHUS
TSDKKOTO XapakTepa 0e3 MPUMEHEHUS OPYKHUS.

o B HCIPABUTEJIBHBIE KOJOHUM CTPOTOr0 PEXMMa - 33 YMBILUJICHHbBIC
MPECTYIJICHUsI 0CO00 TSKKOTO XapakTepa (Korjaa BO3MOXKHOE HaKa3zaHue
npesbimaetr 10 meT) — 37ech HAXOAATCS B W3OJSAIUMU TOJBKO MYKYHHBI, CPEId
KOTOPBIX  COBEpPIIMBIIME  pa300iHbIC  HaMageHUs  KBaATUDUIUPYIOITUMU
MPU3HAKaMM, a TaKXKe YYaCTHUKM IPECTYNHBIX OpPraHu3alui  pa3HOU
HaIIPaBJICHHOCTH.

o B HCIPABHUTEIbHBIE KOJOHHH OCOOOTO0 pEKMMa U TIOPbMBI —
yapexaeHUs ¢ HanboJee CypOBBIMU YCIOBHUSIMU COJEP)KaHUS. 3/1eCh MPEObIBAIOT
TOJIBKO paHee CyAUMBbIE MY>KUHHBI, KOTOPbIE BHOBb COBEPIIMIUA TSKKHE U 0CO00
TSDKKHE TPECTYIUIEHUS, & TAKXKE T€, KOMY OIPEIEIICHO IMOXU3HEHHOE JIUIICHUE

CBOOO/IBI.
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o B BOCHHUTATEIbHBIX KOJOHMAX — 37€Ch OTOBIBAIOT HaKa3aHUE
HecoBepileHHoNeTHre. Ecom 3a Bpems HaxoxaeHns B BK  ocyxiaeHHOMy
ucrnoyHsercss 18 ser, ero HampamisSIOT B KOJOHHUIO-TIOCEJIIEHUE WJIM B KOJIOHUIO
0GIIEro peKHMa, B 3aBUCHMOCTH OT TSYKECTH MPECTYILICHHS .

BoCnUTaTeNbHbIE KOJIOHUU OOIIEr0 U YCHJIEHHOTO PEeXHMa pa3iMyaroTcs
JIpyr OT JApyra He YCIOBUAMH OTOBIBAHMS JIMIIEHUS CBOOOJBI, & COCTaBOM
OCYXJICHHBIX.

CucreMy  HCIpaBUTENbHBIX  KOJOHUH  ONpeAenseT  KiacCH(HUKaIUs
OCYXJCHHBIX K JIUIIEHUIO CBOOOBI, KoTopas chopmynupoBaHa B cT. 58 YK, B
KOTOPOM OMNpEeNestOTCs KaTeropuu JHI, OTOBIBAIOIIUX HaKa3aHUE B KOJOHMSIX
COOTBETCTBYIOILIETO BUAA.

Cnenuanu3upoBaHHBIE 1e4e0HO-UCIPABUTEIIbHbBIE YUpPEKICHUS
OpPraHM30BBIBAIOTCA JJISi OCYKICHHBIX K JIMIICHUIO CBOOOJBI, MPU3HAHHBIX
OONMBHBIMM ~ QJIKOTOJIU3MOM  WJIM HapKOMaHHWEW, a TakkKe CTPaJarolmnx
NICUXUYECKUMHU PACCTPONCTBAMHU, HE UCKITFOUAIOIIMMHI BMEHSAEMOCTH.

OcyxJileHHbIE K JIMIICHHIO CBOOOJBI HAMPABISAIOTCS I OTOBIBaHMUS
HaKa3aHUs HE TO3JHEe JeCATH JHEW CO MAHS TMOJy4YeHUs aJIMHHHCTpaluen
CJIEICTBEHHOI'O U30JIATOPA U3BELEHUS O BCTYIUIEHUH MIPUTOBOPA CyJla B 3aKOHHYIO
cuily. B TedeHune 3TOro BpeMeHHM OCYXJACHHBII MMEET MpaBO Ha KPaTKOCPOUHOE
CBUJAHME C POACTBCHHHKAMH WM JAPYTMMHA JWIaMud. B 3T0  Bpems
MOATOTABIMBAIOTCS HYKHBIE JOKYMEHTBI, OMPEICISAIOTCS ONpPENeNCHHbIE BUIbI
TpaHCTIOPTA ISl TPAHCTIOPTUPOBKHU OCYKJICHHBIX B UCIIPABUTEIBHBIC YUPEKICHUS.
[Topsimox  HampaBlIeHWsT  OCYXKIEHHBIX B  HCIPABUTEIBbHBIC  YUPEKIACHUS
onpenensercss MunucrepctBom toctuiiuu PO (u. 1 ct. 75 YUK POD).

Cornacuo 4. 2 c1. 75 YUK P® pykoBOJCTBO CJIEIACTBEHHOTO H30JISITOPA
JIOJKHO YBEIOMHUTH OJHOTO U3 POJICTBEHHUKOB IO MPEIMNOYTEHUIO OCYXKIEHHOTO O

TOM, KyJda OH HAMpaBJICTCA JJIA OTOBIBAaHMS HakazaHus. B HU3BCIICHNHN

! [TerpoBa N.A. OcoOeHHOCTH TIPABOBOTO TMOJOXKEHUS OCYXIACHHBIX MHOCTPAHHBIX TpaKIaH U
i 6e3 rpaxmanctBa 2012. Ne 5. C. 317-323. / http://juresovet.ru/prava-i-obyazannosti-
osuzhdennyx-k-lisheniyu-svobody /
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YKa3bIBAETCS, KOT/Ia OCY>KJICHHBIM OTOBLT U3 CIEACTBEHHOTO M30JI5TOpa, Ha3BaHHUE
Y aIpeC UCIIPABUTEIBHOTO YUPEXKICHHUSI, B KOTOPOE OH HAIIPABJICH.

C.M. KypranoB orMmedaeT: "OCYXJIECHHBbIE K JIMIICHUIO CBOOOBI
HANPAaBISIOTCA K MECTYy OTOBIBAHUS HaKa3aHUs M MEPEMEIAlOTCs Ha BO3IYLIHOM,
BOJHOM, >KEJIE3HOJIOPOKHOM U aBTOMOOWJIBHOM TpPAHCIIOPTE H30JHOTO MeECTa
OTObIBaHUS HAKa3aHUs B JPyroe moji KoHBoeM. [[aHHBIN MOPSAOK MepeMeleHus
OCY)KJIEHHBIX K JIMIIEHHIO CBOOOABI OOYCIOBIEH TEM, YTO, BO-TIEPBBIX, OHU
W30JUPOBAHBI OT OOIIECTBA U 3TA U3OJIALMS JOKHA OBbITh OOECIIeYeHa TaKKe U Ha
NEPUOJT UX MEPEMEIICHHS; BO-BTOPHIX, OCYKJICHHbIE K JIMILIEHUIO CBOOOJBI, Kak
IPaBUJIO, MPEACTABIAIOT MOBBIILIEHHYIO OOIIECTBEHHYIO ONACHOCTh, U HAJIMYKE
KOHBOSI JOJDKHO NPEIOTBPAaTUTh COBEPUICHUE MMM HOBBIX NPECTYIUICHUH WIN
JIPYTUMU JIMIIAMHU B OTHOLIEHUU UX.

[lopsimok  mepeMeleHusl OCYKIEHHBIX OIpENeNsieTCs] HOPMaTUBHBIMHU
MPaBOBBIMHM aKTaMU, MpUHUMaeMbiMH B cooTBeTcTBUU ¢ YUK P®. B ct. 76 YUK
P® 3akpersieHbl OCHOBHBIE  TpPEOOBaHMS, XapaKTEPU3YIOMIME  MOPSIOK
HEepEeMEIEHHS OCYKIECHHBIX K JIMIIEHUIO CBOOOIBI:

a) pa3le’abHOE COJEP)KAHHUE: MYXUYUH U JKCHILIWH; HECOBEPIICHHOJIETHUX U
B3pPOCJIBIX; IPUTOBOPEHHBIX K CMEPTHOM Ka3HU U APYTMX KATETOPUM OCYX IECHHBIX;
OCYJICHHBIX 32 COBEPILEHHE NPECTYIUICHNS B COY4YaCTHH;

0) pazaenbHOE U OTACIBHOE OT 3J0POBBIX OCYXJICHHBIX (2 B HEOOXOIUMBIX
cllydasXx - B CONpPOBOXIEHUU MEIUIIMHCKOTO pabOTHHKA) TepeMelleHne
OCYXJCHHBIX: OOJIbHBIX OTKPBITON (POpMOit TyOepKyJIie3a; He MPOLIEANINX TTOJIHOTO
Kypca JI€YeHHs] BEHEPUYECKOTO 3a00JIeBaHUA;, OCYXACHHBIX, CTPaJaroINX
NICUXUYECKUMHU PACCTPONCTBAMH, HE UCKITFOUAIOIIMMH BMEHSEMOCTH;

B) oOecreyeHue: HEOOXOAMMBIX MaTepUalbHO-OBITOBBIX W CAHUTApHO-
TUTHEHUYECKUX YCIIOBUM; OJEKIOM II0 CE30HY, a TaKKe IUTAaHUEM IO
YCTaHOBJICHHBIM ISl OCY>KJIEHHBIX HOPMaM HaBECh MEPUOJT CIEAOBAHMS;

lll
r) MepeMelieHre OCYKICHHbIX 3a CUET rocyaapcTna’ .

1 . o
Kypranos C. W. Haka3aHue: YrojoBHO-IIPaBOBOH,  YIOJOBHO-HCIOJHHUTEIbHBIN

uKkpuMuHOJOoTHYecknit aciekThl. M.: IIpocnekt, 2008. C. 14.
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A.JO. Bepun yka3bIBaeT: "B OTAENBHBIX CIIy4asX JIMLA, KOTOPHIE B MEPBbIA
pa3 OCYXIEHbl K JUIICHUIO CBOOOJIBI 3a MPECTYIHbIC ACSHUS HEOOIBIIONW WIH
CpellHE! TSKECTU, KOTOPhIM OTOBIBAHUE HAKAa3aHUS HA3HAYEHO B UCIIPABUTEIbHBIX
KOJIOHUSIX OOILEro pekrMMa, a TaKkKe JIHIA, KOTOPHIE B MEPBBIA pa3 OCYXKICHbI HA
CPOK HE€ CBBIIIE TpeX JeT 3a THKKUE TMPECTYIUIeHHs, MOTYT OBbITb C HX
MMCbMEHHOIO COTJIaCUsl OCTaBJIEHBI B TIOPbME, CJIEICTBEHHOM H30JISITOPE WIIU
Je4eOHOM YYPEXJACHUU YTOJIOBHO - HCHOJHUTENBHON CHUCTEMBI Uil pabOThI MO
XO3SHCTBEHHOMY 0OCITY>KHBaHUIO".

B cootBerctBuM ¢ mnonoxenussmu [/ Poccuiickoii ®enepauuu B
UCKIIFOUUTENBHBIX CIy4asx JHIA, OCY>KICHHbIE K JIMIIEHUIO CBOOOJIbI, paHee He
OTOBIBABIIKE JUIIEHUE CBOOOBI, KOTOPHIM OTOBIBAHWE HAKa3aHHUs HA3HAUECHO B
UCIIPAaBUTEIBHOM KOJOHMHA OOIIEro pexXuma, MOTyT OBITh C HUX COTrJjlacus
OCTaBJICHBl B CIJIEJIICTBEHHOM u3ojsiTope (manmee - CU30) unu TiopbMe iis
BBINIOJIHEHMSI paOOT O XO35IIICTBEHHOMY OOCITYKUBAHHUIO.

B CHU30 nannbie nuiia coiepikarcss B He3alMpaeMbIX OOIIMX Kamepax
OTIEIBHO OT HHBIX JIMII M TOJB3YIOTCS IPABOM €XEIHEBHOW IPOTYJIKU
MPOJIOJKUTEILHOCTBIO JBA Yaca.

Xenanue ocTaTbCsi B CIEICTBEHHOM H30JIATOPE, B KOTOPOM OCYKJIEHHBII
coJepKajics MOJ CTpakel BO BpeMs CIEACTBUSA, OOYCIOBIEHO TEM, YTO, Kak
MPaBUJIO, CIEACTBEHHBIE W30JSATOPbl HAXOJATCA Ha TEPPUTOPUHM HACEIEHHOIO
IIyHKTA, U 3TO IO3BOJSAET OCYXIECHHOMY IOJJEPKUBATh OTHOILIECHHS CO CBOMMU
POJCTBEHHUKAMU MMyTEeM CBUIAHUM U nepenucku. McnpaBuTenbHble KOJIOHUU KE B
OOJBIIMHCTBE PACIIOJIOAKEHBI 32 YEPTOM HaceleHHbIX MyHKTOB. Kpome Toro, npu
OCTABJICHUM B  CJEACTBEHHOM M30JIATOPE OCYXACHHBIA TrapaHTUPOBAHHO
oOecrieuynBaercs pabOTOM, YTO JAaeT €My BO3MOKHOCThH 3apabaThiBaTh ACHBIM Ha
JUYHBIE HYXIbl M Moramarh uMmermmecs ucku. l[IlpuBnedeHue K Tpyay Ha
IIOCTOSIHHOM OCHOBE SIBJISIETCSI OJHUM W3 OCHOBAaHUN JJISI YCJIOBHO-IOCPOYHOIO

OCBOOOKIEHHUS OT JaIbHENUIIIET0 OTOBIBAHUS HAKa3aHUS.

! Bepun A.IO. TlonsTHe 1 CTPYKTypa mpaBoBoro craryca mmanocty // Becrank TUCBU. 2012.
Ne 3. C. 161-170.
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JIist mpuHSATHS penieHus 00 OCTAaBJICHHH B OTPSAC IO XO3SHCTBEHHOMY
00eCIIeUeHNI0 OCYXXJICHHOMY HEO0XOJUMO TIOClie BCTYIUICHHS TIPUTOBOpa B
3aKOHHYIO CHJIy HaIlpaBUTh COOTBETCTBYIOIIEE IHUCHMEHHOE XOJATalCTBO WIIM
3asBieHue Ha uMsa HadanpHuka CU30. lo npuHsTHS pelieHus 00 OCTaBICHUU B
OTpSJIE MO X0300€CIEeYEHUIO COTPYIHUKAMHU H30JIITOPOB MPAKTUKYETCS CHUCTEMa
HaOJIIOJIGHUST 3a  CJICJICTBEHHO-apPECTOBAHHBIMHU, KOTOpPBIC IPEIBAPUTEIIHHO
BBICKA3AJIU KEJIaHUE OCTAThCS B CJICICTBEHHOM H30JISITOPE MOCIE OCYXKACHUS, HJIs
BBISICHEHUS UX MOPATbHO-TICUXOJIOTHYECKHUX CBOWCTB.

[Tocne wHampaBneHus xopaTtaiicTBa WM 3aaBieHHus HadaibHUK CU30 B
3aBUCHUMOCTH OT XapakKTePUCTHUK, JAHHBIX OCYXJIEHHOMY COTPYJIHUKAMU
H30JIATOPa, MOXKET JTUOO0 MPUHATH MOJOKUTEIBHOE pelieHre 00 OCTaBJICHUH €ro B
otpsze xo3o0ecneuenuss CU30, nubo HanpaBUTh €T0 711 OTOBIBAHUS HaKa3aHUS B
HCTIPABUTENIBLHYIO KOJIOHUIO.

ITpu 3ToM B CU30 MoOryT OBITH OCTABJICHBI JINIIA, OCYXK/ICHHBIC K JIUIIICHUIO
CBO0O/IbI C OTOBIBAHMEM HaKa3aHUs B UCIPABUTEIHLHON KOJIOHUM OOIIEro pexuMa
1 HE OTOBIBABIIIME paHEE HaKa3aHWs B MECTaX JIMIIICHUS CBOOO/IBI.

OcyxJIeHHbIE OCTalOTCS JUIsl BBIIIOJIHEHHS pPadOT MO XO3SHCTBEHHOMY
00CITy>)KMBaHHUIO PEIICHUEM HadaJdbHUKa CIIEJCTBEHHOTO H30JISTOPA WJIH TIOPHMBI
MIPU HAJTUIUHU COTJIACHSI OCYXKIEHHOTO B TMCbMEHHOM (hopme.

OcyXeHHbIE, OCTABJISIEMbIE B CJICICTBEHHOM H30JISITOPE WM TIOPbME IS
BBITIOJTHEHUS Pa0OT IO XO3SHUCTBEHHOMY OOCIY)KMBAaHHIO OSTHX YUPEKICHHM,
JIOJDKHBI HE TOJIBKO WMETh OIpejeieHHbIe TNpodeccHoHaIbHbIe 3HAHUS, HO H
OTBEYATh ONPEACIICHHBIM MIPABOBBIM KPUTECPUSIM.

[Ipyu  pemieHMM  JaHHOTO  BOMpPOCAa  CJIEAYET  PYKOBOJCTBOBATHCS
MOJIOKEHUAMM CT. (8 VYTOJOBHO-UCIIOJHHUTEILHOIO Kojekca Poccuiickon
denepanuu, KOTOpas MpeayCcMaTpruBaeT 2 BapuaHTa pa3BUTHS COOBITH:

1. [TepeBox ocyxnennoro B 1Y ¢ 6osiee MATKHM PEKUMOM;

2. N3menenue Buga 1Y B CTOPOHY yCHIIEHUS PEXKUAMA.

B mepBoM cnyuae pailoOHHBIM CyAOM IO MECTY (PAKTHYECKOTO OTOBIBAHMS

HaKa3aHWs IIOCJIC IMPUHCCCHUS MPCACTABICHUA a,Z[MHHHCTpaHPleﬁ NY unmu nopauun
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COOTBETCTYIOILIEr0 XOJaTaiiCTBa CaMHM OCYXKJICHHBIM WJIM €ro aJIBOKaTOM IMpHU
BBIHECEHUU COOTBETCTBYIOIIETO MOCTAHOBJIEHUS (TOpsinok ompenaeneH [ 'nasoit 47
VIIK P®) yuyuTHIBalOTCA CIEAYIOIMIME XapaKTEPUCTHUKU OCYXKJICHHOTO U €ro
MOBEJICHUS:

. OTOBITHE OCYXKJICHHBIM B COOTBETCTBHHM C 4. 2 ¢T. /8 YUK P® yactu

CpOKa HaKa3aHU:,

. €ro MOBECHUE;

. OTHOUIEHUE K yuele u Tpyay;

. OTHOIIIEHUE K COBEPIICHHOMY JESIHHUIO;

. YaCTUYHOE WJIM IOJHOE BO3MEIICHHE MPUYMHEHHOTO Yyiepba win

3aryiayKMBaHue BpeJia, IPUIMHEHHOTO IPECTYINIEHUEM, HHBIM 00pa30M.

Pemienne o Bompocy 00 m3meHeHuu Bujga MY H0MKHO OBITH 3aKOHHBIM,
O0OOCHOBaHHBIM U MOTHBHPOBAaHHBIM, COJIEp’KaTb OOOCHOBAaHHE BBIBOJIOB, K
KOTOPBIM CyJ TIIpUIIEN B PpE3yJbTaTe pPacCMOTPEHUS COOTBETCTBYIOILIEIO
npexacrabieHus (xogatanctsa). Cynbl HE BIIpaBe OTKa3aTh B M3MeHeHUU Buaa MY
[0 OCHOBaHHUSIM, HE yKa3aHHbIM B 3aKOHE (Hampumep, TSHKECTb COBEPLICHHOIO
NPECTYIJICHUS, HaJM4YM€ TMPEXKHEH CyIAUMOCTH, MATKOCTh HA3HAYEHHOIO
HaKazaHusl).

IIpu paspeuieHnH JaHHOTO BONPOCA CyHy CIEAYET UMETh B BHJY MHEHHUE
MPEACTaBUTENSI MCHPABUTENIBHOIO YUPEKIEHUS MU TMPOKypopa O BO3MOXKHOCTHU
VU3MEHEHUS BUJA UCIIPABUTEIBHOTO YUPEKICHUS.

P.C. PppKOB yKa3bIBaeT: 'TOBOPS O YAaCTU CPOKa, MO OTOBITUM KOTOPOU Yy
OCYXJEHHOTO TMOSIBISIETCS BO3MOXHOCTh XOJIaTaliCTBOBATH IMEpea CyAOM 00
u3MeHenuu Buga NV, cnexyer oOparutbes k nojoxkeHusm 4. 2 ct. /18 YUK PO,
7€ OTMEYEHO:

MOJIOKUTEIBHO XapaKTEPU3YIOIIMECS OCYKIECHHbIE MOTYT OBbITh MEpEBECHBI
JUISL TAabHEWUIEro OTOBIBAaHUS HaKa3aHUsI:

a) U3 TIOPbMBI B UCIIPABUTEIbHYIO KOJIOHUIO — 1O OTOBITUH OCYXIACHHBIMU

B THOPbMEC HC MCHEC ITOJIOBUHBI CPOKaA, HASHAYCHHOTI'O 11O IIPUTOBOPY CYy/4a,
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0) U3 UCHPaBUTEIBHOW KOJOHUU OCOOOTO peXuMa B HCIPABUTEIBHYIO
KOJIOHUIO CTPOTOr0 peXHMa — MO OTOBITUM OCYKJIEHHBIMH B HCHPaBUTEIHHON
KOJIOHUM OCO0Or0 peXrMMa HE MEHee IIOJIOBUHBI CpOKa, HAa3HAYEHHOTO II0
IPUTOBOPY CYIa;

B) M3 HCIPABUTEIbHBIX KOJOHUI 00IIEro pexxuma B KOJIOHUIO-TIOCEICHUE —
0 OTOBITHM OCYKICHHBIMH, HAaxXOISIIUMHUCS B OOJIETYEHHBIX YCIOBHUSX
COJIEp>KaHusl, HE MEHEe OJTHOM YETBEPTH CPOKA HAKA3aHMUS,;

') U3 UCIPABUTEIBHBIX KOJOHUI CTPOroro peXuMa B KOJOHHUIO-TIOCEJICHUE
— 1O OTOBITUM OCYXJICHHBIMH HE MEHEe OJHON TpeTH CpOKa HaKa3aHUs;
OCY)XJIEHHBIMH, PaHEE YCIOBHO-IOCPOYHO OCBOOOXTABIIUMHUCA OT OTOBIBAHUS
JMILEHUST CBOOOABI M COBEPUIMBIIMMU HOBBIE MPECTYIUIEHHS B IEpUOJ
OCTaBIIEiCS HEOTOBITOM YacTH HaKa3aHUs, — IO OTOBITUM HE MEHEE IMOJIOBUHBI
CpOKa HaKa3aHUs, a OCYKICHHBIMU 32 COBEPIICHHE 0CO00 TSHKKUX MPECTYIUICHUN
— I10 OTOBITUHM HE MEHEE JIBYX TPETell cpoka HaKa3aHUsl.

Ecnu ke TOBOPUTH 0 BOZMOKHOCTH YXY/IIICHHSI TIOJIOKEHHUST OCYKJICHHOTO B
BUJIE TepeBoja Ha 0Oojiee CTporue YCJaoBHsI OTOBIBAHMS HAKa3aHHUs, TO HYXHO
oOpaTtuThes K 4. 4 ctT. 78 YUK P®:

OcyxaeHHbIe, SBISIONIMECS 3JI0CTHBIMUA HapyLIMTENSIMU YCTaHOBJIEHHOI'O
nopsiJika OTObIBaHMSI HaKa3aHUsl, MOT'YT ObITh IIEPEBECHBI:

a) U3 KOJOHUHU-TIOCEJICHHS B UCIIPABUTEIHHYIO KOJIOHUIO, BUJ KOTOPOU ObLI
paHee ONpeJIeNIeH CyI0M;

0) HW3 KOJOHUM-NIOCENEHUsI, B KOTOPYID OHU OBbUIM HamNpaBJIEHbl IO
MIPUTOBOPY CyJia, B UCTIPABUTEIHHYIO KOJIOHUIO OOIIEro PeKnMa;

B) U3 MCIPABUTEJIbHBIX KOJOHHUM OOIIEro, CTPOroro U 0co00ro pekuMoB B
TIODbMY Ha CpPOK HE CBBIIIE TPEX JIET ¢ OTObIBAHMEM OCTABIIETOCS CpOKa
HaKa3aHWUsS B WCIPABUTEIHLHOM KOJOHMM TOTO BUAA PEXUMa, OTKyJa OHHM ObUIH
HampaBlieHbl B TIOpbMY. OCYXJEHHBIE K TOXU3HEHHOMY JIMLIICHUIO CBOOO/IBI,

OCYXXACHHBIC, KOTOPBIM CMCPTHAd Ka3Hb B IOPAAKC IMOMHIIOBAHHUS 3aMCHCHA
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MOKU3HEHHBIM JIUIIICHUEM CBOOOJIBI, & TAKXKE OCYXKJEHHBIC KEHIITMHBI TIEPEBOTY B
TIOPBbMY He mouIexar.".

Takum o0Opa3oM, HMHCTUTYT HW3MEHEHHUS HCIPABUTEIBHOIO YUPEKICHUS
CTAHOBUTCSI CBOEOOpPA3HBIM CTUMYJOM ISl TPABWIBHOTO, TMOJIOKUTEILHOIO
MOBEJCHUS 3aKIIOYEHHBIX U JOMOJIHUTEIILHON MEpOil HaKa3aHUsl OCY>KJI€HHbBIX, KTO
HE XOYET BCTaBaTh HA MyTh UCIPABIICHUS.

N.JI. TpyHoBa oT™Meuaet: "ciaeAoBaTEIbHO, MPABOBOM CTAaTyC OCYXKIACHHBIX
MO>KHO OXapaKTepU30BaTh KaK KOMILJIEKC MpaB U OO0S3aHHOCTEW JIMI], KOTOpbIE
OTOBIBAIOT YTOJOBHOE HaKa3aHHWE, KOTOPOE 3aKPEIICHO HOPMaMH Pa3HOOOPa3HBIX
oTpaciieil denepanbHOro 3aKoHoaatenbcTBa Poccuiickoit denepanun, Ha MEPHOT
OTOBIBAHHS HAKA3AHHS M CPOK CYAHMOCTH."

OO0si3aHHOCTAM MW TIpaBaM JiMila, OTOBIBAIOIIETO YIrOJIOBHOE HaKas3aHUeE,
KOPPECTIOHUPYIOT COOTBETCTBYIOIIME TIpaBa U OOS3aHHOCTH OpPraHOB U
YUpeXKIACHUHN, WCIHOJHSAIOMUX YrOJIOBHBIE HaKa3aHusd, 00pa3ysd YroJOBHO-
WCIIOJTHUTEbHBIC TPABOOTHOIICHUS

B cr. 10 YUK P® yxkazano: «Poccuiickas denepanusi yBakaeT U OXpaHsIeT
npaBa, CBOOOJIbI U 3aKOHHBIE MHTEPECHI OCYKJICHHBIX, 00ECIeUNBAET 3aKOHHOCTh
MPUMEHEHUSI CPEACTB HX UCIPABICHHS, HMX MPABOBYI 3allUTy U JIUYHYIO

0e301acHOCTh IIPpHU UCIIOJTHCHHUH HAKa3aHUAg).

1.2 ConepxaHue IpaBOBOTO CTATyCa OCYXKIACHHBIX JIHII

"

H.B. Butpyk ykaseBaer: "B 1€JIOM, IIPaBOM CTAaTyC JIMYHOCTH
paccMaTpuBaeTcs Kak IOHSTHE, OTpaxaroue HauOosiee 0a30BbI€ ACIEKTHI
B3aMMOOTHOIIEHUN MEXJYy TOCYyJIapCTBOM M YEJIOBEKOM, HAXOIAIIMMCS Ha €ro

teppuropur. C  MO3MLMI  OTHOCUTEJIBHO  YCTOSIBIIMXCA B TEOPUU

! Peoxos P. C. [IprmeHeHne 3aMeHbl HA3HAYEHHOTO HaKa3aHUs P 3JIOCTHOM YKJIOHEHUHU OT €ro
OTOBIBaHUSI B OTHOLIEHWU HECOBEPILEHHOJETHUX OCYXAEHHBIX. - Ps3anb: Akanemus ®CUH
Poccun, 2014. C. 273-281
2 TpynoBa U. JI. YronoHo-ucnonuurenbHoe npaBo Poccuiickoit deneparnuu: YuyeOuuk. M.,
2005. 121 c.
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KOHCTUTYOMOHHOTO IIpaBa HpeI[CTaBJ'IeHI/Iﬁ BBJICICTCA TPHU Pa3HOBUIAHOCTHU

MIPaBOBOTO CTaTyCa JUYHOCTHU: OOIIHIA, CTICIIUATLHBIN ¥ HWHIUBUTYaTbHBIN.

[lepBpIii KacaeTcsi BceX JIMI[, HAXOAAIIUXCS HA TEPPUTOPUU TAHHOTO
rOCy/apCcTBa, BTOPOM — OTMIEIBHBIX KATETOPHIA JIUII, BBIICISIEMBIX IO KAKOMY-JILOO
YCTaHOBJICHHOMY B 3aKOHE KpUTEpHIO (TOCYIapCTBEHHBIX CIY>KallUuX, IEHCHOHE-
pPOB, BBIHY)KJIEHHBIX TIEPECENCHIIEB U T.A.), TPEeTUH — UHAUBHIYaJIbHO-
OTIPEJICTICHHOrO JIMIIA. B 3T0# CBSI3M MPaBOBOM CTATyC OCYXICHHBIX K JTUIICHUIO
CBOOOJIBI CIIEAYET paccMaTpuBaTh KaK Pa3HOBUIHOCTH CHEIHAIBHOIO MPaBOBOTO
cratyca. KOHCTUTYIIMOHHO-TIPAaBOBOl CTaryc OOYCJIOBJIMBAET CYLIECTBOBAHUE
OrPAaHUYEHHOIO0  KOHCTUTYLIMOHHOTO, CIEUUAIbHOIO W  UHAMBHUAYAJIbHOIO
MIPABOBBIX TMOJIOKEHUH OCYXKICHHBIX, KOTOpPbHIE, B CBOIO OYEPE/db, SBISIOTCA
KOHKPETH3UPYIOUIUM TI0 OTHOIIEHUIO K HEMY, T.K. OTPaXawT crnenupuyueckue
OCOOEHHOCTH MOJIOXKEHUS JIMILI, COAEPKAIUXCS B UCIPABUTEIBHBIX YUPEKICHHUIX
COJIEp)KaHUE TIPABOBOTO CTaTyca OCYXACHHBIX JIMIl BXOIAT IpaBa, 3aKOHHBIC
UHTEpPEChl U 00S13aHHOCTU OCYXKIACHHBIX. OHHM MOSIBISIFOTCS U OCYLIECTBIISIOTCS B
pamKax, Kak IMpaBUJIO, YTrOJOBHO-HCHIOJIHUTEIbHBIX MpaBooTHoweHuil. Ho He
orpaHnyuBaroTcs UMU. [IpaBa, 3aKOHHBIE MHTEPECHl U 0OS3aHHOCTH OCYKICHHBIX
MOTYT BO3HUKATh B OTHOILEHUSX, PETYIUPYEMBIX HOPMamH TOCYAapCTBEHHOTIO,
aIMIHICTPATHBHOTO, TPAXKIAHCKOTO M APYTHX OTpaciei mpasa”’,

Kak mumer B.U. TNoiiman: "mpaBa ¥ 00S3aHHOCTH JIWII, COAEPIKAIIUXCS B
UCIPABUTEIbHBIX YUPEKICHUSIX, OTHOCATCS K YHCIY Y3JIOBBIX 3JIEMEHTOB HX
MIPABOBOTO MOJIOKeHUA. HecMOTpst Ha oOuiue U MPOTUBOPEYHBOCTh TOUEK 3PCHHS,
BBICKA3bIBAEMBIX HCCIIEJIOBATEISIMU TI0 TOBOJY JJIEMEHTOB, COCTaBJISIOLINX
coJiep>KaHue IMPABOBOIO CTaTyca JIMYHOCTH, a0CONIOTHOE OOJBIIMHCTBO M3 HHX
HA3bIBACT €ro IICHTPAJIBHBIM 3BEHOM CYOBEKTHBHBIC IIpaBa, TOJ KOTOPBIM

TpaAUIUOHHO ITOHHUMAIOT O(I)I/I]_II/IEU'H:HO MPU3HAHHYIO H JICTAJIM3UPOBAHHYIKO B

! Butpyk H. B. OcHOBBI Teopur MpPaBOBOrO MOJOXKEHUSA JMYHOCTH B COLIMATMCTAYECKOM
obmectBe. M., 1979. C. 12-15; bornanosa H. A. Kateropus cratyca B KOHCTUTYITHOHHOM IIpaBe
I/ Bectauk MockoBckoro yH-Ta. Cep. 11. ITpaBo. 1998. Ne3. C. 22-24
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cnenupuIecKn IPUINIEcKor (hopMe Mepy BO3MOXKHOTO IMOBEJEHHUS YEIOBEKa B
TOW WJIM UHOU KU3HCHHOU CI/ITyauHI/I"l.

[IpaBa OCYXII€HHBIX, TapaHTUPOBAHHbIC MATEPUATBHO, TMOJUTHYECKH,
UJICOJIOTUYECKH W  OPraHW3aIliOHHO, COACHCTBYIOT pPa3BUTHIO JUYHOCTU
OCYXJICHHOTO0, 2 B KOHEYHOM HTOre - €ro uchnpamieHuio. [IpaBa ocCyxIeHHBIX,
MIPOBO3IJIAIIaeMbIE TOJIBKO ''Ha CIIOBax'', 00OCTPSIOT CYIIECTBYIONIMI aHTarOHU3M
MEXIy OOIIECTBOM U OCYXKJICHHBIM, CYIIIECTBEHHO OTMAJISIOT BBHITIOJHCHUE
MOCTAaBJICHHBIX TIEpe]l HaKa3aHUEeM LieJiel.

E.C. Mapuenko oTMeuaeT: ''CyIIHOCTh MPaB OCYKJICHHOTO 3aKJII0YaeTCs B
TapaHTUPOBAHHOM  BO3MOXHOCTH  €T0  OMNpPEIEJICHHOTO  (JI03BOJICHHOTO,
paspenieHHoro) nopeaeHus. Jjig 3Toro B 3aKOHE YCTaHABIUBAIOTCS BO3MOYKHOCTH
OCYXJCHHOTO: COBEpIIaTh pa3IMYHbIC JCUCTBUS (KpOME  3ampenieHHBIX
IOPUINYECKUMUA HOPMaMHM); TPEOOBATh UCTIOIHEHUS! COOTBETCTBYIOIIUX €0 MPaBY
IOPUIUYECKUX  OO0S3aHHOCTEH OT TMEpCcoHaNa  YYPEXKIACHUHM U OpraHoB,
WCIIOJTHSIONINX HaKa3aHWs, W WHBIX JUI[; OOpaTUThCA 3a 3aIlUTOH CBOETO
HAPYIICHHOTO TIPaBa B FOCYIAPCTBEHHBIC HIIH OOIIECTBEHHBIC OPraHbL."™.

B cr. 45 Koucrurynuun Poccuiickoit @eaepanuu rapaHTUPYETCS
rocyJlapCTBeHHas 3aluTa npaB U cBOOOA TpaxkaaHuHa. Mcxoms u3 yKa3aHHOTO
NpPUHIIMIA, 3allldTa T[paB  OCYXKJICHHBIX OOECMeYMBaeTcsi C  TOMOIIBIO
MIPOKYPOPCKOTO HAaI30pa, CyAeOHOTr0, BEIOMCTBEHHOTO, OOIIECTBEHHOTO M HMHBIX
BUJIOB KOHTPOJISL.

B kauecTBe 0JHOTO W3 AIEMEHTOB MPABOBOTO CTaTyca JIHI], OTOBIBAIOIINX

HaKa3aHUEC, ABJIAIOTCA 3aKOHHBIC MHTCPCCHI OCYXKICHHDBIX.

! Toiiman B. W. Kpyraeiii cron xypHana «l'ocynapcTtBo u mpaBo»: IIpuHuummel, npenensl u
OCHOBAHHMS OIpeJIeJIeHUs] MpaB W CBOOOJ YEJIOBEKa IO POCCUHCKOMY M MEXIyHApPOJAHOMY
3akoHoaTeabCcTBY // 'ocymapcTBo u ipaBo. 1998. Ne7. C. 26.

2 Mapuenko E.C. TTpaBoBoii cTaTyc THYHOCTH: F€HE3HC, COCPIKAHHE U TOHSTHE B TEOPHH MPaBa

U OTpaciieBoit Hayke yrosoBHoro mnporecca // Bectauk Omckoro yausepcutera. Cepus "[IpaBo”.
2009- Ne 1. C. 108-115.
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ConuanbHO-IPaBOBOE 3HAYEHUE 3aKOHHBIX MHTEPECOB COCTOUT B TOM, UTO
OHU TO3BOJIAIOT OOecreuuTh AUPPEPEeHIINPOBAHHBIN MOAXOA K OCYKICHHBIM,
CTUMYJIMPOBATh UX UCIIPaBJICHUE B MPOIlIecCe OTOBIBAHMS HaKa3aHMUS.

3aKOHHBIC WHTEPECHI OCYKIECHHBIX HWMEIOT HEMaJI0 COBMECTHBIX YEpT C
CyOBEKTUBHBIMHU TpaBaMU, HO HE HUIAEHTHUYHBI mociieqHuM. Eciaum cyObeKTUBHOE
MPaBO OCYXKJCHHBIX 00pa3yeT TaKyld BO3MOXXHOCTh TIOBEJCHUS, KOTOpas
XapaKTEPHU3yeTCs] BBICOKMM YPOBHEM €T0 peaju3allid M0 JUIYHOMY YCMOTPEHUIO
OCYXKJICHHOT'0, TO CYIIHOCTh 3aKOHHOTO HHTEpeca OCYXKICHHBIX 3aKJII0YaeTCs B
BO3MOXKHOCTH,  HOCSIEH  XapakTep  CTpeMJIEHHS K  aBTOHOMHOMY,
CaMOCTOSATEILHOMY TOBEJACHUIO, CBOOOC JMYHOTO YCMOTPEHHUS B IOJIH30BAHUN
KaKUM-JTHM00 UHBIM COLIUATILHBIM OJIaroM.

Heckonbko nHOE U coneprkaHue 3aKOHHBIX WHTEPECOB, KOTOPOE COCTOUT W3
TPEX 4acCTEM.

[lepBasg - 3TO cTpeMjeHHE K TMOJYYCHHIO TMPETyCMOTPEHHOTO 3aKOHOM
conpajgpbHOro  Ojara Kak  MarepuasibHoro (K mpuMmepy,  IOJydeHHe
JOTIOJTHUTENBHBIX TIOCBUIOK M Tepefad, MPEMUPOBAHHUE 3a JIYYIIHUE IMOKA3aTENH
paboThl W T.A.), TaK M JYXOBHOTO TMopsaka (TpeAoCcTaBieHUue Tene(OHHOTO
pasroBopa). Hekoropas dacTh O5ar, BBICTYHAIOMIUX OOBEKTOM 3aKOHHBIX
WHTEPECOB OCYKJIEHHBIX, MOXKET HOCHUTh KaK MaTe€pUalbHBIA, TaK U JTYXOBHBIN
XapakTep.

Hangnexxutr umeTs B BUIy U TO, YTO OOBEKTOM 3aKOHHBIX WHTEPECOB MOTYT
OBITh COIMAJbHBIE OJlara, 3HAYMUTEBHO MEHSIOIIME IPABOBOE TOJIOKEHUE
OCYXICHHBIX, TAK U HE COMPOBOXKIAFOIINECS TAKOBBIMH.

MarepuanbHble WIM AyXOBHBIE 0Jjiara, COCTaBISIONIMNE OOBEKT 3aKOHHOTO
WHTEpeCca OCYXKICHHOTO, OMpeeicHh B HOpPMax MpaBa B BHAC IENH, IS
JOCTIKEHUSI KOTOPOUM HEOOXOIUMBI OTIPEICTICHHbIE IOPUANYECKIE (aKThI.

[ToaToMy B KadecTBe BTOPOM YaCTU COJACPIKAHUS 3aKOHHBIX WHTEPECOB
OCYXICHHBIX HEOOXOAMMO Ha3BaTh BO3MOXHOCTH XOJaTaliCTBOBaThH (a He
TpebOBaTh) Mepes] yKa3aHHBIMU YIIPABOMOUYEHHBIMHU CyOBEKTaMHU U y4aCTHUKAMU O

paln3any 3aKOHHBIX HHTCPCCOB OCYXKICHHLBIX.
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Tpetbst 94acTh - BO3MOXKHOCTH 0OpaImaThCs K KOMIETECHTHBIM OpraHam 3a
3alIUTOM 3aKOHHBIX HHTepecoB. I xoTs Takoe oOparieHne HE O3Ha4yaer
aBTOMATHUYECKOTO YJIOBJIETBOPEHHUS OOpaIlleHUsI OCY>KIEHHOTO, OHO O3HAYaEeT, YTO
3aKOHHBIC HMHTEPEChl OCYXKICHHBIX, KaK H WX CYOBCKTHBHBIC IpaBa,
rapaHTUPOBAHBI TOCYIAPCTBOM.

3aKOHHBIE HWHTEPECHhl, TaKUM O0Opa3oM, MOXXHO TMPEACTaBUTh Kak
3aKpETUICHHBIE B TIPABOBBIX HOPMaX CTPEMJICHUS OCYKJICHHBIX K 00JIalaHUI0 TEMHU
WIM UHBIMM OJlaraMu, yAOBJIETBOpSiEMbIE B pe3yjbTaTe OIEHKU aJMUHHCTpaluen
YApeXKACHUH ¥ OPraHOB, HWCIIONMHSIIONNX HAaKa3aHWsA, MPOKYypaTypou, CyaoM
MTOBEICHUS OCYXKICHHBIX BO BpeMsl OTOBIBAHUS HaKa3aHMUS.

['I. MoneB otTmedaer: '"3aKOHHBIE HMHTEPECHl MOXKHO pas3inyaTh IO
OCHOBAaHMSIM HX peanu3anid. BO3MOXHOCTh pealu3aliy OJHUX HHTEPECOB
CBSI3BIBACTCS C TOBEJACHUEM OCYXJICHHOTO M €r0 OIICHKOM (IOJOKUTEIHHOM) CO
CTOPOHBI AJAMUHUCTpPAIIMU. IDTO, KaK MPaBWIO, HMHTEPECHI, HAIMpaBJICHHbIC Ha
MOJIYYCHHUE TTOOMIPEHUS (ITOTyYCHUE TOTIOJHUTEIRHON TMOCBHIIKA WM TIEepeIadu;
Me-peBoJl B KOJIOHUIO-TIOCEJICHUE U T. T.). Peanuzainus qpyrux WHTEPECOB CBsi3aHA
HE C TIOBEJICHUEM OCY>KJIEHHOTO (JACHCTBUSIMU), & BOBHUKHOBEHHEM OOCTOSITEIILCTB
(coOBITHIT), MMEIONMX MPABOBOE 3HAUCHUE (HAMPUMEp, OTCPOUYKAa OTOBIBAHUS
Haka3aHus OEpeMEHHBIM IKEHIIMHAM; KpPAaTKOCPOYHBIA BBIE3J 3a Mpeesbl
UCIIPAaBUTEIBLHOTO YUPEXKACHUS B CBSA3M C HCKIIOUYUTCIHHBIMH  JTUYHBIMU
oOcTosiTenbcTBaMU). Peanun3zaiius TpeTbUX 3aBUCUT HE OT MOBEJCHUS OCY>KIEHHOTO
U HE OT UCKITFOYUTEIBHBIX O0CTOSTENBCTB, @ OT HATMYHUS PEATBHBIX BO3MOKHOCTEH
B JIaHHOM YYPEXJICHHUU (€CThb JIM JJIA OCYXJICHHOTO B KOJIOHMH pabora TIo
crienpanbHocTd — 4. 1 c1. 103 VUK P®)" . Takum 06pa3oM, MOXKHO CKa3aTh, Y4TO
CYIIECTBYIOT Pa3IUYHbIC KATCTOPHH M BUJIBI 3aKOHHBIX HHTEPECOB OCYKICHHBIX.

CornnanbHO-TIPaBOBOE 3HAYCHUE 00sI3aHHOCTEHN BBIPAXKAETCS B TOM, YTO OHH

ABIIIOTCA  CPCACTBOM  CO3daHHMA  HPABCTBCHHOI'O MW IIPABOBOI'0  CO3HAHUA

! Mones I'.M. 3akoHOJaTeNbHbIC ACIICKTHI YCTaHOBJICHUSI TIPAaBOBOTO TMOJIOKEHUS U MPABOBOTO
craryca ocyxaeHHbIX // Ilog penakuueit O.C. Komesoro. 2016. C. 60-65.
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OCYKJICHHBIX, YKPEIUICHUSI 3aKOHHOCTHM M TMPaBONOPSAJKA, JIUCHUIUIMHBI U
OpPraHW30BAaHHOCTU BO BpeMsi OTObIBAaHUSI HAKA3aHUSI.

HOpunuueckass 005S3aHHOCTH OCYXKJIEHHOTO - 3TO Mepa HOPUAHYECKH
HEOOXOJMMOT0 TIOBEACHUS OCY)KJICHHOTO BO BpeMsl OTOBIBAaHUS YTOJIOBHOTO
HaKa3aHUs, YCTAHOBJICHHAs B OOS3bIBAIOIIMX W 3alpellalolidX HOpMax Ipasa.
OOs3aHHOCTH ~ BBICTYNAIOT  YCJIOBHUEM  HOPMAIbHOrO  (YHKIIMOHHUPOBAHUS
WHCTUTYTOB  YTOJIOBHO-UCIIOJHUTEIBHOTO TIpaBa, yOpPaBIEHUS  MPOLIECCOM
UCIIOJIHEHUSI ¥ OTOBIBAHUSI YTOJOBHBIX HAKa3aHWUM, MOAJIEPKAHUS 3aKOHHOCTU U
MPaBOIOPSAKA, JUCHUIUIMHBI U OPraHU30BAaHHOCTU B YTOJIOBHO-MCTIOJHUTEIIHLHOM
cepe.

CymHOCTh IOPUIUYECKUX OOS3aHHOCTEHW OCYXICHHBIX BBIPAXKACTCS 4Yepes3
WX COJIEpKaHUE WIM CTPYKTYPY, B KOTOPYIO BXOJST J[Ba AJIEMEHTA: COBEPIICHUE
OTIPEJICTICHHBIX JEUCTBUI M 2) HEO0OXOJAMMOCTb BO3JCpPXKAHUS OT JECUCTBUA,
KOTOPBIE YKa3aHbI 3aKOHOM.

IOpuandeckasi TpakToBKa 00SI3aHHOCTEH OCYXKIEHHBIX MOYKHO OIPEIETUTh
KaK YCTAHOBJIEHHYIO B OOS3BIBAIONIMX M 3aMpenialoinux HOpMax IpaBa Mepy
HEOOXOJIMMOr0 TIOBEJICHUSI OCYXKJICHHOTO BO BpeMsi OTOBIBAaHUS HaKa3aHWUs,
00eCIeunBaOINIYI0 JOCTIKEHUE IIeJIe YrOoJIOBHOTO HaKa3aHUs, MOJIepKaHUE
MpaBOMOPSIKA BO BpeMsi €ro OTObIBaHUSA, COOJIOJIEHWE TIpaB M 3aKOHHBIX
MHTEPECOB, KaK caMoro 00sI3aHHOTO JIUIA, TAK U UHBIX JIUII.

B utore xotenock Obl mpouuTupoBatTh ciioBa A.B. bpunuanToBa: "o Towm,
YTO MPABOBOE TMOJIOKEHUE JIUI, OCYXXIEHHBIX K pPa3HbIM BHAaM YTOJOBHBIX
HaKa3aHWi, HEOJIMHAKOBOE, TO €CTh CYIIECTBYET HEPABEHCTBO B MpaBax dTUX JIUII.
WNuaye TOBOps, MPaBOBOE TOJIOKEHHE OCYXIACHHBIX OOYCJIOBJICHO XapaKTEpOM,
CTENeHbI0  OOIECTBEHHOW  OMACHOCTH,  TSKECTbIO  COBEPIICHHOTO UM
NPECTYIUICHUST W  HA3HAUYEHHBIM 32 OTO  MPECTYIUICHUE  HaKa3aHUEM.
CognepkaHre HAa3HAYEHHOTO HAKa3aHUS pearoimM 00pa3oM BIMSET Ha

(dbopMHpoBaHUE MTPABOBOI'O CTAaTyca OCYKJIEHHOTO.
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HeoOxomumo m00MBaThCS BBIOJHEHUS BCEX OO0S3aHHOCTEH CO CTOPOHBI
OCYXKIEHHOro. B 3TOM ¥ COCTOMT mIpakTH4YecKas peanu3anus NpUHIUIA

1
3dKOHHOCTH B ACATCIbHOCTH OPraHOB, UCITOJHAIOIIUX HakazaHue' .

1.3 O06s13aHHOCTH U TIpaBa OCYKJICHHBIX JIUIT

[IpaBa u o00s3aHHOCTH JiMI], OTOBIBAIOIIUX HAKa3aHWE, YTOJOBHO-
UCITOJIHUTENIbHOE 3aKOHOJATEIBCTBO Pa3/IeiisieT Ha JIBE IPYIIIbI: YPEryIupOBaHHbIC
B OOmeit wactu YUK P® (ocHOBHBIE mpaBa MW O05A3aHHOCTH); IpaBa U
oOsi3aHHOCTH, yperynupoBaHHble OcoOenHoit yacthio YUK P® (T.e. mpaBa u
00s3aHHOCTH JIMI], OTOBIBAIOIIUX KOHKPETHBbIC BHUIBI HakazaHus). OOmas u
OcobOeHHas 4acTu TECHO CBSI3aHbI MEXY COOOM M JOJKHBI TOJKOBAThCS B TEOPUU
U IPUMEHSITHCS Ha MIPAKTUKE B THATIEKTUYECKOM €IUHCTBE.

OcHoBHBIE 00513aHHOCTU OCY>KJIEHHBIX 3aKperuieHsl B ¢T. 11 YUK Pd:

1. OcyxneHHbI€ JOJKHBI UCIOIHATHh YCTAaHOBJICHHBIE 3aKOHOJIaTE€IbCTBOM
Poccuiickoit  ®enepanuu  o0s3aHHOCTH Trpaknan Poccuiickoit  deneparum,
co0JItI01aTh MPUHATHIC B OOIIECTBE HPABCTBEHHBIC HOPMBI MOBEACHUS, TPEOOBAHUS
CaHUTAPHUH U TUTUECHBI.

2. OcyxaeHHble 00s13aHbI cOOMIOAATh TpeOoBaHUS (efepabHbIX 3aKOHOB,
OTIPEICIISIFONTNX TTOPSIOK M YCIIOBHSI OTOBIBaHMSI HaKa3aHWM, a TAaK)Ke TPUHSTHIX B
COOTBETCTBUH C HUMH HOPMATHUBHBIX MTPABOBBIX aKTOB.

3. OcyxpaeHHble  00s3aHbI  BBIMOJHITH  3aKOHHBIE  TPeOOBaHUS
aIMUHUCTPAIMH YIPEIKICHUN U OPTaHOB, UCIIOTHIIONTNX HaKa3aHMSI.

4. OcyxJieHHbIE 00s513aHbI BEKIIMBO OTHOCHUTHCS K TIEPCOHATY, MHBIM JIMIIAM,
MOCEHIAIOIINM  YUPEKICHUS, WCIOJHSIONMEe HaKa3aHWs, a TakkKe K APYruM
OCY’KJICHHBIM.

5. OcyxneHHble 00s3aHBI  SBIATHCS 1O BBI3OBY  aJIMUHHCTpAIIUU

yqpe>1<)1eHI/H71 N OpraHoB, HCIOJHAIOMHWX HAKa3aHWusd, W OdaBaTb OOBSICHECHHS IIO

'AB. bpunuanroB {uddepennmanys Haka3aHUs U CTETIEHb UCIIPABICHHS OCYKICHHBIX K
JIAIIEHNIO cBoOoAnl. M., 1997, 184 c.
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BOMPOCaM HCIIOJIHEHUs TPeOOBaHMIl MpUroBopa. B ciydyae HESBKH OCYKICHHBIN
MOJKET OBITh MOJBEPTHYT MPUHYIUTEIHHOMY IPUBO/TY.

6. HeucnonHeHnue ocyXIE€HHBIMH BO3JIO)KEHHBIX Ha HUX OOS3aHHOCTEM, a
TaK)KE€ HEBBINIOJHEHWE 3aKOHHBIX TPEOOBAHMM AJMUHUCTPALMH YUPEKACHUN WU
OpraHOB, MCHOJIHSIOIIMX  HAaKa3aHWs, BIEKYT YCTAHOBJICHHYK)  3aKOHOM
OTBETCTBEHHOCTb.

OcHOBHBIE MpaBa OCYKICHHBIX 3aKpeIJIeHBI B CT. cT. 12 - 15 YUK P®:

1. Bo3MO>XXHOCTh NOJIy4YeHUs] ”HPOPMAIIUU O CBOUX IpaBax M 00s13aHHOCTSX,
O MOpsiAKE U 00 yCIOBUAX OTOBIBAaHUS Ha3HAYEHHOIO CYZOM BHU/1a HAKA3aHHUS.

A.B. OpwUIMaHTOB KOMMEHTHPYET: "3HaHHWE OCYKJICHHBIMH CBOUX IIpasB,
00s13aHHOCTEM UM 3aKOHHBIX HHTEPECOB - 3aJOT MX YCHEIIHOM ajanTaluud K
YCIIOBUSIM OTOBIBAaHUSl HaKa3aHUs. AJIMUHUCTpALMS YUYPEXKICHUW W OpraHoB,
UCHOJHSIOUIMX HaKa3aHUsl, 00s13aHa 3HAKOMUTh OCY>KJIEHHBIX C OCOOCHHOCTSIMH MX
IIPABOBOTO MOJIOXKEHUS, MPENOCTaBIATh MHPOPMALMIO 00 YCIOBHUSX M IMOPSAIKE
UCIIOJIHEHHUSI W OTOBIBaHWS HaKa3aHUs, a Takke uX H3MeHeHusax. OOmananHue
OCYXKJICHHBIMH TTOJIOOHOW WHpOpPMAIIUe, ¢ OJHOW CTOPOHBI, OTIPAHUYHBACT
3aKOHOJATEIbHBIMH pPaMKaMHU MPEIbSABIsAEMblEe K HUM TpeOOBaHUS CO CTOPOHBI
aIAMUHHACTPALIMM YYPEKICHUM U OPraHOB, UCIOJHAIOLIMX HAKa3aHUA, a ¢ Ipyrou
CTOPOHBI, TMO3BOJIAET JIMLIAM, OTOBIBAIOIIMM HaKa3aHWE, C YBEPEHHOCTHIO
peanu30oBbIBaTh WJIM OTCTaMBaThb CBOM IpaBa WM 3aKOHHBIE HHTEPECHl H
BBIMOJIHATH  OOSI3aHHOCTM B COOTBETCTBMM C  TpeOOBAaHMSAMM  3aKOHA.
[IpenocraBnsgemas OCyX IEHHBIM WH(MOpPMAIUs JIOJDKHA OXBaThbIBaTh HE TOJIBKO
NPEANUCAHUSI M YCTAHOBJIEHUS 3aKOHOJATEIBHBIX M MHBIX HOPMAaTHBHBIX
IIPABOBBIX AKTOB, HO W JIOKAJbHBIE HOPMBI U IIPAaBWJIA, PETYJIHUPYIOIIHE MPOLECC
WCIIOJIHEHUSI HAKA3aHMs, a TaKKE CIOKHUBIIMECS B YUPEKACHUAX MU OpraHax,
UCIIONHAIOIIMX HakazaHus, Tpamuuuu. Hanpumep, imna, coxep:kamuecs B

KOJIOHUAX-IIOCCIICHUAX, OOJIKHBI OBITH O3HAKOMJIEHBI KaK C YCTAaHOBJICHHBIMH B
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JAHHOM YUYPEXJIEHUU IPAHMIIAMH, TAK U C MPAaBUJIAMH MOBEJIEHUS OCYKJIECHHBIX B
ux mpeenax"’.

2. IIpaBo Ha KOppEeKTHOE 0OpallleHHuE CO CTOPOHBI IEPCOHATIA.

I''A. SlxkuMoB ykKa3bIBaeT: '"NIWIA, OCYXIEHHbIE IO IPUTOBOPY Cyda K
OTOBIBAHMIO HAKa3aHUs B MECTAaX MPUHYAUTEIBHOIO COJEP)KaHUs, YK€ HaKa3aHbl
JUILEHUEM CBOOOJIbI U aJIMUHUCTPALIUS YUPEKICHUN HE UMEET IIpaBa yCyryouarTh
MOJIOXKEHUE OCYXKJICHHBIX JKECTOKMM OOpamieHMEM K HHUM CO CTOPOHBI
COTPYIHHKOB'?.

3. [IpaBo Ha Ge3omacHOE AJIs )KU3HU U 3J0POBhs OTOBIBaHUE HakazaHus. Kak
yka3piBaer P.P. XacuytaunoB: "oOecrieunBaeTcsi 0€30MacCHOCTh OCYXIEHHBIX
BCEMHM CYLICCTBYIOUIMMM ME€paMU M CpPEICTBAMM: BO-IIEPBBIX, HOpMaMu
Konctutynun P®, KOTOphIE 3aKpeIUSIIOT MPAaBOBOM CTaTyC TpaXKJaHWHA H
IIPOBO3IJIALIAIOT €r0 3allUTy OCHOBHBIM JOJIOM TOCYJapCTBa; BO-BTOPBIX,
HOPMAaMH TPYJOBOI'O 3aKOHOJAATENIbCTBA, KOTOPBIE MPEAYCMATPUBAOT TAPAHTHUU U
Mepbl 0€30MacCHOCTH YYaCTHUKOB TPYJIOBOTO IMPOLECCA; B-TPETbHX, HOpMaMuU
YTOJIOBHOTO  3aKOHOJATENbCTBA, KOTOPBIE YCTaHaBIMBAIOT  YTOJIOBHYIO
OTBETCTBEHHOCTh 3a MOCATaTeIbCTBA HA JKHU3Hb, 3/I0POBbE U JOCTOMHCTBO
YeJI0BEKa; B-YETBEPTHIX, HOpMaMH YTOJIOBHO-HCIIOJTHUTEIBHOTO
3aKOHO/IATEIbCTBA, KOTOpPbIE OOECHEUMBAIOT 3allUTy OCYKIEHHBIX BO BpeMs
oTObIBaHMsA HakazaHus. (OOecrieyeHue OE€30MaCHOCTH OCYXACHHBIX - BayKHas
3ajaya JUIsl BCEX YUPEKICHUN M OPraHoOB, MCHOJHSMOIIMX Haka3zaHus. B To ke
BpeMsi OCOOYyI0 aKTyaJbHOCTh OHA MPHUOOpETaeT Juisi TeX M3 HUX, KOTOpbIE
UCIIOJIHSIIOT HaKa3aHWsl, CBSI3aHHbIE C M30JIALMEH OT oOmiecTBa. AJMHUHHUCTpALUS
ITUX  yupexIeHud oOs3aHa obecrneuynBaTh 0OE30MACHOCTh  OCYXKJIEHHBIX
Pa3IMYHBIMU CPEJCTBAMH, CPEAN KOTOPBIX CIEAYET BBIACIHUTH: OXpAaHy U HAI30D;

MCPBI BOCIIMTATCIIbHOT'O BOSI[CﬁCTBHH, BKIIIO4asa IIPHUMCHCHHUC MCP B3BICKAHHA H

! A.B. BpumnantoB JuddepeHunanns HaKkasaHHs U CTENEHb HCIPABICHHS OCYXKICHHBIX K
JIAIIEHNIO cBoOOoARl. M., 1997. 184 ¢
2 SixumoB T.A. TIpaBOBO# CTAaTyC JIMYHOCTH: MPOOIEMBI MPHPOILI W SIEMEHTHOTO cocTaBa //
Poccutickuit ropuanaeckuii sxypHai. 2008. Ne 2. C. 62-66.
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MOOIIPEHUS; OTIEPATHBHO-PO3BICKHBIE MEPOTIPUATHSI; MEPBI O€30MaCHOCTH; OXPaHY
37I0POBBS OCYKACHHBIX; IEPEBOJ OCY/KIACHHBIX B GE30MacHOe MecTo."

4. TlpaBo oOpaiatbes ¢ MPEIOKEHUIMHU, 3asBICHUSIMU, X01aTaliCTBaMU U
Kajno0aMyd K aAMUHUCTPAIMHM YYPESKICHUS WJIA OpTraHa, HCIOIHSIONMIETO
HaKa3aHWE, B BBIIIECTOSAIINE OPraHbl YIPABICHHS YTrOJOBHO-UCIIOJHUTEIBHON
CUCTEMOW, B CYyJ, B IPOKYpPATYpy, B OpraHbl rOCYIapCTBEHHOM BJIACTH U MECTHOIO
caMOympaBJIeHUs, OOIIECTBEHHbIE OOBEIUHEHUS, a TAKXKE MEXKIOCyAapCTBEHHbBIC
Oprassl 10 3alUTe MpaB U cBOOO YeJIOBEKa.

H.B. Burpyk yka3biBaeT: "oOpalleHHsl OCYXICHHBIX IMOAPA3ACIAIOTCS Ha
TPU BUJA: MPEIIOKEHUS, 3asBICHUS U *KanoObl. M X0Ts paszneneHue J0CTaTOYHO
YCJIOBHO, OHO €II€ pa3 MOJYEPKHUBAET, YTO OCYXKJCHHbIE, B TOM 4YHCIE H
OTOBIBAIOIIME JIUIICHHE CBOOOBI, HE M3OJUPYIOTCS OT obmiecTBa. Kak rpaxknane
CBOET0 ToCyJapcTBa OHH MOTYT oOOpamarbcss C MPEIIOKSHUSIMU 110
COBEPIIIEHCTBOBAHUIO PA3MUYHBIX cep 0OIIEeCTBEHHON >KU3HU - MOJUTUYECKOH,
SKOHOMHUYECKOM, NyXOBHOU. [IpemyioxxkeHuss oTpaxarT COLMAIbHYIO AKTHBHOCTh
OCYXKJICHHBIX, HX TpPaXIaHCKYI0 TO3MIMI0. B 3adBieHUsX, Kak MpaBuUio,
W3JIaraloTCs Kakue-Iu00 MpOoChObl, XOJaTaiicTBa OCYXKACHHBIX B COJCHCTBUU
peanu3alid WX TpaB M 3aKOHHBIX MHTEPECOB, CBA3AHHBIX C OTOBIBAHHUEM
HakazaHusa. OJIHaKO dYalle BCETr0 OCYXKIEHHbIE O0OpamaloTcs B pa3IudyHbIC
WHCTAHIIMU C >Kajnobamu, 3anuiias CBOM CYOBEKTHUBHBIC IIpaBa W 3aKOHHBIC
uHTepechl. [lpemniokeHusi, 3asBICHUS H JKalOOBl OCYXICHHBIX K apecry,
COJICPKaHMIO B IUCITUTIIIMHAPHON BOMHCKOMN YacCTH, JTUIIEHUIO CBOOOIbI, CMEPTHOM
Ka3HU, aJ[pECOBAHHBIC B BBIIICCTOSIINE OPraHbl yHpPaBICHUS YUPESKIACHUSIMHU U
OpraHaM¥, WCIHOJIHSIOIIUMHM HaKa3aHusl, CyJ, OpraHbl MPOKypaTypbl, OpraHbl
roCyJIJapCTBEHHOM BJIACTH M OpraHbl MECTHOTO CaMOYyIpaBJI€HUs, OOIICCTBEHHbBIC
oOBeMHEHUS, a TAK)KE B MEKTOCYITAPCTBEHHBIE OPTaHbI 10 3aIUTe MpaB U CBOOOT
YEeJIOBEKa, HAIPaBISIIOTCA 4Yepe3 aJMUHUCTPALMIO YUYPEXKICHUH U OpPraHoB,

HUCIIOJTHAOIINX HaKa3aHUA. OCY)K)ICHHBIC K ApYIruM BHUJaM HaKa3aHHWA HAIIPABJISAIOT

! Xacuyraunos P.P.K Bompocy o 1opuandeckoil OTBETCTBEHHOCTH OCYXJIEHHBIX, OTOBIBAIOLINX
HaKa3aHue B BUjIe JuieHus: cBooobl // [lon obmieii penaknueit A.A. Borunosa. 2016. C. 678.
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NPEJIOKEHHS, 3asiBICHUS U Kalo00bl CaMOCTOSITENIbHO, HA OOIIMX OCHOBAHUSAX C
OCTAILHBIMH TPakaHaMu." .

[Ipemyioxkenusi,  3asBiI€HUST W KaloObl,  MepechbllaeMble  Yepe3
aJIMUHUCTPALIMIO B OPraHbl, OCYIIECTBIIONIME KOHTPOJIb M HAA30p 3a
JEATEIIBHOCTBIO YUPEKIECHU U OPraHOB, UCIOJHSIOMINX HAKa3aHUs, LIEH3ype HE
nojaJieXkaT M HE TO3JHEe OJHUX CYTOK (32 HCKIIOYEHHEM BBIXOJIHBIX U
Mpa3IHUYHBIX JHEH) HAMPaABIAIOTCA 1O NpuHaaIexHoCcTH (cT. 15 YUK PD).

Pemenne mo sxanob6aM M TUChMaM OCYXKJICHHBIX OOBSBISETCS WM IO
pacnucky, KOTopasi IpUoOIIAETCS K TUYHOMY JI€TTy OCYKIEHHOIO

5. [IpaBo naBaTh OOBSICHEHUS, BECTH MEPENHUCKY, 00palIaThCs C Kano0amu,
3adBJICHUSIMU Ha TOCYJapCTBEHHOM (PYCCKOM) S3bIKE€ JIMOO, IO IKEJIAHUIO
OCYXJICHHBIX, Ha TOCYJapCTBEHHOM s3blke cyObekTa PD mo Mecty oTOBIBaHUS
HaKa3aHUs, a B HEOOXOJUMBIX CIyyasX - MOJIb30BaThCs yCIyraMu MEepeBOAUYHUKA.
OTBEeT OCYXJIEHHBIM JaeTcsi Ha s3blke oOpauieHus. Eciam oTBeT HCIOJNIHEH Ha
JIPYroM S3bIKE, TO aIMUHHUCTpALUsl YUPEKJEHUS WIM OpraHa, HMCIOJIHSIOLIErO
Haka3aHus, o0s3aHa 0OecleuuTh MEepeBOjl OTBETa Ha COOTBETCTBYIOIIMN S3BIK U
BPYUYUTh OTBET IMOJ PACHUCKY, B KOTOPOM YKa3bIBAETCS, HA KAKOM SI3bIKE M3JI0KEH
TEKCT.

6. IIpaBo Ha oxpaHy 3740POBbS, NCUXOJOTMYECKYIO MOMOIIb, COLHAIbHOE
oOecrieyeHue, MOTyYEHUE HOPUINYECKOM TMOMOUIM 4Yepe3 aJIBOKaTOB M JIHI,
KOTOPBIE UMEIOT IIPABO Ha €€ OKA3aHUE.

O.A. Kangauna ykaspiBaeT: "IpaBO Ha OXpaHy 310pPOBbS OTHOCHUTCS K
OCHOBOITOJIATAIOIIMM TpaBaM, KOTOpPblE HE MOTYT ObITh OrpaHuyeHbl. Kaxabii
YeJIOBEK MMEET IMpaBO Ha HAWBBICIIMNA JOCTHXKUMBIA YPOBEHb (PU3UUYECKOTO U
MICUXUYECKOTO 370pOBbs. KOHKpeTH3Hpys: KOHCTUTYLIMOHHOE MpPaBO Ka)JA0ro Ha
OXpaHy 3J0pOBbsi U MeAuUMHCKY0 nomoinb (cT. 41 Konctutyuuun P®), ct. 17
OcHoB 3akoHOAaTeNnbcTBa Poccuiickoit deneparun 00 oxpaHe 370pOBbs TPaK/IaH
(1993 r.) ycraHaBaMBaeT, YTO JAHHOE MPABO SIBISIETCS HEOTHEMJIEMBIM |

oOecrneynBaeTcs KaKIOMY TI'paXAAHUHY BCCMH OOCTYIIHBIMHU CpCACTBAMU

! Butpyk H.B. O6mas teopust mpaBoBoro mojoxxenus tnaHoct. M.: Hopwma, 2008. C. 448
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HE3aBUCUMO HH OT KakuxXx OOCTOSTENhCTB. MeIUKO-CaHUTapHas U
CIECIUAIM3UPOBAHHAS TOMOIIb OCYXKJICHHBIM MOXET OBITh OKa3aHa Kak B
Pa3BETBICHHON ceTh MeAUIMHCKUX yupexaeHniit ®CHUH PO, tak u, coriacHo CT.
29 OcHOB, B HEOOXOIMMBIX CIyYasX B YUPEXKICHUAX TOCYJApPCTBEHHON WU
MYHHUIUITAIBHON CUCTEMBI 3IpAaBOOXPAHEHUSI.

Hanenenve oOCyXJAEHHBIX TMPaBOM Ha ICUXOJIOTUYECKYIO IIOMOIIb,
npenycmoTrpennoe cr. 12 YUK PO, ycunuBaeT rapaHTUPOBAaHHOCTh OOECIICUEHUs
UX 3JI0POBBS, HO YK€ HE TOJBKO (PM3HUYECKOT0, HO U TICUXHUYECKOTO.

Ha ceromnsmHuii 1eHp B INTAT COTPYAHUKOB BCEX MCIPABUTEIBHBIX
yupexeanii ®CHUH P® BxoasT BbICOKOKBATU(UIIMPOBAHHBIC CIEIAATUCTHI-
TICUXOJIOTH, a B PAJIE TEPPUTOPUAIBHBIX OPraHOB CO3JaHbl M TICUXOJIOTUYECKHUE
naboparopun. OcoOyi0 IIEHHOCTb MCUXOJOTMYECKasi MOMOIIb MPEACTABIACT sl
HECOBEPIIECHHOJIETHUX OCYXXICHHBIX, a TaKXe IS aJanTaluyd OCYKICHHBIX K
YCIIOBUSIM OTOBIBaHMsI Haka3zaHMs. BakHbIM rapaHToM oOecredeHHus MPaBOBOTO
CTaTyca OCYXJEHHBIX SIBJISICTCS IOOPOBOJBLHOCTh UX YYaCTHUSI B MEPONPUSITUSAX TIO
OKa3aHMIO IICUXO0JOTHYECCKOM ITOMOIIIH.

Cratest 39 Koncturymmun P® rapantupyer KaXIoMy COILHUATbHOE
obecricueHue, BKIIFOYAs BBIIJIATY TIEHCUM M COIIMAIIBHBIX TTOCOOMIA.

OcyxnaeHHble  00JIaalOT  CYOBEKTHMBHBIM  IIPAaBOM Ha  IOJYUYCHHUC
IOpUANYECKO momoiy, rapantupyeMbiM cT. 48 Konctutynuuu P®. Hopwma,
3aKkperieHHas B 4. 8 cT. 12, angpecoBaHa TMpeXAE€ BCErO OCYXICHHBIM,
OTOBIBAIOIIIMM HAaKa3aHUs, CBSI3aHHBIE C M3OJSIMEH OT OOIIecCTBa, HA KOTOPBIX
pacOpoCTpaHSAIOTCS OrpaHUYCHUS B CBUJAHUAX. BeTpeun ¢ aaBokaTaMu HE BXOIAT
B UKCJIO CBUJIaHUH, onpenensaembix Y UK, mosToMy OHM HE OrpaHUYMBAOTCS HU UX
KOJINYECTBOM, HU MPOJOJLKUTEIBHOCTHI0. KpoMe TOTO0, MO JKEJIaHUI0 OCYKJAECHHOTO
JOJDKHA OBITh oOeclieueHa KOH(HUIACHIIMAIBHOCTh Oecenpl. JlaHHOe mpaBo
3aKOHOJATEIBHO 3aKpeILIIeT peKOMEHIAINN, U3JI0KeHHbIe B nipuHIune 18 Cpoja

IMPUHOMUIIOB BCEX JIUI, IIOABCPTacCMbIX 3aJCPKAHNUIO UM 3aKIIIOYCHUIO B KaKOH OBl
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to HE ObTO (opme (1988 1.) M B cT. 93 MHUHUMATLHBIX CTaHJIAPTHBIX MPABUII
0GpAILEHNAS C 3aKTIOYCHHBIMHY."

7. VIHOCTpaHHBIC Tpa)kIaHe, OCYKJICHHBIE K apecTy, OTpaHUYCHHUIO WIIU
JMILIEHUI0 CBOOOJIBI, UMEIOT MPABO MOAJCPKUBATH CBSI3U C JUILIOMATHYECKUMU
NIPEJICTABUTEIILCTBAMA M KOHCYJIBCKUMH YUPEKICHUSIMH CBOMX TOCYAapCTB B
Poccwmiickoii @Denepanivi WM TEMH JK€ YUYPESKICHHSIMH JPYTHX TOCYIapCTB,
B3SIBIIMX Ha ce0s 0XpaHy WX HHTEPECOB, WM C MEKIOCYIapCTBEHHBIMU OpTaHAMH,
3aHUMAIOIIUMUCS X 3aIUTOM.

8. OcyXaeHHbIe UMEIOT MPAaBO Ha TUYHYIO O€30MaCHOCTb.

A.B. 3BoHOB yka3biBaeT: "B COOTBETCTBUU cO cTatheil 13 VYromoBHO-
UCIIOJTHUTENIbHOTO KoJiekca Poccuiickoin denepail OCy JACHHbIE UMEIOT MPaBoO
Ha JUYHYyI0 Oe3omacHOCTh. [IpaBmia momerneHust ocykKIeHHOro B Oe3omacHoe
MECTO MpeaycMOTpeHbl [IpaBuiiaMu BHYTPEHHETO pacropsjika HCIpPaBUTEIbHBIX
yupexaeHui, yreepxkaeHnbix [Ipukazom Muntocra Poccun ot 16.12.2016 Ne 295.
Tax, mpu BOSHUKHOBEHUH YTPO3bI JUYHON O€30MaCHOCTH OCYKIEHHOTO OH BIPaBe
o0paTuThCs C 3asiBICHHEM K JIOOOMY JODKHOCTHOMY JIMILY YUpEXJIEHUS,
UCIIOJHSIONIETO HakKa3aHWs B BUJE JMIIEHUS CBOOOJBI, € TPochOOil 00
o0OecrieyeHnn JIMYHOW Oe30macHOCTH. B 3TOM ciiydae ykazaHHOE JOJKHOCTHOE
JUIO 00s13aHO HE3aMEUINTENbHO MPHUHATH MEpbl MO0 O00ECNEYEHHUIO JHYHOU
O0e3omacHOCTH  OOpaTUBLIErOCS  OCYXJAEHHOro. HayalbHMK  y4pexaeHus,
UCIIOJIHSIOLIET0 HaKa3aHue, MO 3asBJICHUIO OCYKJIEHHOTO JMOO MO COOCTBEHHOU
WHUIMATHBE MIPUHUMAET PEIICHUE O MEePEBOJIE OCYKIESHHOTO B 6€30MacHOEe MECTO
WIA WHBIE MEpPbI, YCTPAHSIOUINE YIpo3y JHYHOW O€30MacHOCTH OCYKISHHOTO.
Mepbl 6€30MacHOCTH B OTHOILIEHUU OCYXJACHHOTO, SBIISIOLIEIOCS YYaCTHUKOM
YTOJIOBHOTO CYJIOTIPOM3BOJICTBA, OCYIIECTBIISIOTCS HAYAIHbHUKOM YUPEXKICHUS WUITH
OpraHa, MHCIOJIHAIOIIETO Haka3aHWe, Ha OCHOBAHMM MOTHUBHUPOBAHHOIO

MOCTAaHOBJICHHUSI (OIIpENEIeHuUsI) Cyaa, MPOKypopa, ClIeI0BATElIs, OpraHa J103HaHUS

! Kansuna, O. A. K BOIIPOCY O TPaKIAHCKOW MPABOCIIOCOOHOCTH OCYXKIIEHHBIX // Poccuiickuit
cnenoBarens. 2013. Ne 9. C. 37 - 39.
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U Jo3HaBarens. B kadecTBe 0e30macHOTO MecTa MOTYT OBITh HCIOJIB30BaHbBI
KaMmepbl mTpadHOTO M30JATOpPa, IMOMEIIEHUS KaMEPHOTO THIA W CIUHBIX
noMmenieHnii kamepHoro tuma. [lepeBojy Takoro nuia B 0€30IaCHOE MECTO
MPOU3BOJIUTCS 10 MOCTAHOBJICHUIO HAYAJIbHUKA UCIIPABUTEIIBHOTO YUPEKICHUS Ha
cpok He cBbinie 90 cyTok, B cllydasix, He TEPISAIIMX OTIarareabCcTBa, — JEKYPHOTO
MOMOIIHMKA HAaYaJIbHUKA YUPEKACHUS 0 NMPUX0JIa HadyalbHUKA YUPEKIECHUS JTM00
JWIla, €ro 3aMellaroliero, Ho He Ooyiee yeM Ha 24 yaca. B BeIXogHBIE H
npa3HUYHbIC THU TAaKOM CPOK COJEp:KaHUs B O€30MacHOM MecTe ele Ha 24 daca.
B cnyudae Oe3ycnemHocTH Mep MO OOECIEUECHHIO JIMYHOW O€30MacHOCTH
OCY>KJICHHOTO HAYaJIbHUKOM  HUCIPABUTEIBHOTO  YUPEKICHUS MPUHUMACTCS
peleHue O €ero TMepeBoJie B JAPYyroe yupexiaeHue Judo TepeBojie JIHII,
YTPOXKAIOMINX JIMYHON O€30MacHOCTH OC}’)KI[CHHOFO"l.

9. OcyxkIeHHOMY TapaHTHpyeTcsi CBOOOJa COBEeCTH U CBoOojna
Bepoucnosenanus (ct. 14 YUK PO).

A.A. BmmBKOB yKa3pIBaeT: "B  HACTOfIIEEe BpeMsl OCYKICHHBIE,
coJiep KalIrecs: B MecTax JIMIEHUs CBOOO/IbI, B TTOJIHOW Mepe OCYIIECTBIISIOT CBOE
npaBoO Ha CBOOOJNYy cCOBeCTM U CcBoOOay BepoucnoBenanusi. OHHU BIIpaBe
UCIIOBEJIOBaTh JIIOOYIO PENUTui0 JMOO HE WCIOBEJIOBATh HHUKAKOW PEJIUTHH,
CBOOOJHO BBIOMpaTh, MMETh M PACIPOCTPAHATH PEIUTHO3HBIC YOEKIEHUS U
JelcTBOBaTh B coOTBETCTBUM ¢ HUMHU (4. 1 cr. 14 YUK P®D). YUK POD
pErJIaMEHTHUPYET OCYIIECTBICHUE OCY>KJIEHHBIMHU TpaBa Ha CBOOOIY COBECTH H
CBOOO/Y BEpOHUCIIOBEIaHMS. B HeM COIEpKHUTCA TOJBKO OJHO TMIPsSIMOE
OTpaHUYEHHUE ITOTO TpaBa: MPHU €ro OCYIICCTBICHWM HE JOJKHBI HApyIIaThCs
mpaBuja BHYTPEHHETO pACTOPSKAa HCIPABUTEIHLHOTO VYUPEXKICHHUS, a TaKKe
ymiemisTbesl npaa apyrux jun (4. 2 cr. 14 YUK P®). IlpenocraBieHue
OCYXJCHHBIM TpaBa Ha CBOOOJY COBECTH M CBOOOIY BEPOMCIOBEHAHHS JIOJKHO

OBITh MMOAYHUHCHO DAY HNPUHIOHUIIOB, K KOTOPBIM OTHOCATCA: 3dKOHHOCTDH (I[aHHI)Ie

1 o o
3BoHOB A. B. MecTo yrojgoBHO-HUCIOIHUTEIBHOW OTBETCTBEHHOCTH B CUCTEME HOPUINYECKOM

OTBETCTBEHHOCTH OCYXJEHHBIX // BecTHuk Bmamummupckoro ropuaudeckoro mHcruryra. 2013.
Ne 3. C. 12-18.
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npaBa JOJKHBI PEATU30BBIBATHCA OCYXKIECHHBIMH B CTPOIOM COOTBETCTBUU C
3aKOHOM W WHBIMU TIOA3aKOHHBIMH aKTaMH); - MPUOPUTETHOCTH COOJIOICHUS
[IpaBui BHyTpeHHero pacnopsaka MY Hax peanmzanueinl ocyXIE€HHBIMU IIpaBa Ha
CBOOO/y COBECTM U BEPOMCHOBEIAHUSA; - JOOPOBOIBHOCTH (paccMaTpUBaEMOE
PaBO OCYIIECTBIISIETCS OCY>KJIEHHBIMU M0 COOCTBEHHOMY >KeJaHUI0, 0€3 KaKoro-
MO0 MPUHYKEHUS UM HACUIINS); - TOCTYITHOCTH (IIPEI0CTaBICHUE OCYXKIACHHBIM
BCEX MMEIOIINXCSI BO3MOXHOCTEH [IJIsi OTIPABICHUS UMHU PEIUTHO3HBIX OOpSJIOB,
BCcTped (OOIIEHHUs) CO CIYXKHUTEISIMU KyJIbTa, O3HAKOMIICHUS C PEIUTHO3HOU
mutepatypoii)."

[Ipyu peanuzanuu 3aKOHHBIX IMPaB OCYXXJACHHBIX HE JOJDKHBI HapyIIAThCs
MOPSJIOK M YCJIOBHS OTOBIBAaHMSI HaKa3aHUsA, a TaKXKe YIIEMJISThCA TpaBa H
3aKOHHBIE UHTEPECHI APYTUX JIUII.

Wrtak, B mepBoil TJiaBe BBITYCKHON KBaTU(UKAIMOHHOW PAOOTHI OBLIU
pa3o0paHbl BOMPOCHI, CBS3aHHBIE C MPUPOJION MPABOBOTO IOJOXKEHUS JIHII,
OTOBIBAIOIIMX HAKa3aHUE, ONPENEICHO COJAEpKAaHHE MPABOBOrO CTaTyca JIUIL
OTOBIBAIOIIMX HaKa3aHWe, a TakKe NPOaHATU3UPOBAHBI MpaBa W 3aKOHHbBIC
HWHTEpEChl JUI, OTOBIBAIOIIMX HakazaHue. Kpome Toro, ObUIM PAcCMOTPEHBI

OCHOBHBIE 00s13aHHOCTH JIMI[, OTOBIBAIOIINX HAKA3aHHUE.

! BumBkoBa A. A. OOecrnedyeHue mpaBa CBOOOIBI COBECTH M CBOOOIBI BEPOMCIIOBEIAHUS
OCY)KJICHHBIX, HAaxXOSIIUXCS B MeECTax JHUIIeHUs cBoOoabl B Poccuiickoit Deneparuu //
Momnonoii yuensnid. 2015. Nel9. C. 475-478.
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I'JTABA 2. [IPABA 1 OBA3AHHOCTU OCYXX/IEHHBIX, OTEbIBAIOIINX
PA3JIMYHBIE BUIbI YT OJIOBHBIX HAKA3AHMI

2.1 OcoOGeHHOCTH MPABOBOTO MOJIOKEHUS OCYKIAECHHBIX 0€3 U30JISIHUH OT

oOrrecTBa

B.. CemuBepctoB oTmeuaer: "ComepKaHHE TMPABOBOTO MOJIOKECHUS
OCYXJCHHBIX CKJIQJbIBAETCS M3 COBOKYINHOCTH TaKHX JJEMEHTOB, Kak
cnenuduueckue OOA3aHHOCTH M IpaBa OCYXKICHHBIX, CBOOOJbI, 3aKOHHbBIE
MHTEPECHl OCYXJCHHBIX, CBOWCTBEHHBIE HAa3HAYEHHOMY WM HAKa3aHHUIO WIIU
IPUMEHEHHOM WMHOW Mepe YrOJIOBHOIPABOBOIO XapakTepa Ha IMEPHOJ HX
peanuzannnu. COOTBETCTBEHHO INPABOBOM CTATyC OCYXACHHBIX K HaKa3aHHUSAM, HE
CBA3aHHBIM C M30JSILMUI OT OO0IIEeCTBa, ONPEAENSIeTCs] MOPAIKOM M YCIOBHUSMU
oTObIBaHMs HakazaHMs. K Haka3zaHusIM, HEe CBSI3aHHBIM C U30JISLIMENH OCYXIECHHBIX
OT OOWIECTBA, OTHOCATCS: IUTpad; JUIIEHUWE MpaBa 3aHUMATh OIPEICICHHbIE
JNOJDKHOCTHM WM 3aHUMAThCSl  ONPENEJIEHHOM  JIEATENIbHOCTBIO;  JIMILECHHE
CHELUAIbHOIO, BOMHCKOIO WJIM IIOYETHOIO 3BaHMUS, KJIACCHOIO YMHA U
rOCYAapCTBEHHBIX Harpaj; oOsi3aTeibHble padOThl; HCIpPaBUTEIbHBIE PaOOTHI;
OTrpaHUYEHHE IO BOCHHOW ciy:k0e; orpaHudeHue cBOOOABI U MPUHYAUTEIbHBIC
pabotel. 3 HUX oOs3aTenbHbIe pabOThl, UCTIPABUTENbHBIE PA0OThI, OrpaHUYCHHE
10 BOCHHOM CIIyX0€ M MPUHYAUTEIbHbIE padOThl MOTYT MPUMEHSTHCS TOJBKO B
KA4eCTBE OCHOBHBIX BHIOB HAKA3AHUS.""

VY CI0BHO MPUHATO NETUTH HAKa3aHUSl HA TPU TPYIIIIHI.

Ileppasg rpynma cBs3aHa C  OTPAaHUYEHUEM  IPEAYCMOTPEHHBIX
Koncrurymueit PO npaB mo cBoOOTHOMY PacHOPSKEHUIO JIMYHBIM UMYIIECTBOM,

3emiieii, 3apa0OTHOM  IUIaTOM, a TakKe COLUMAIBHBIMH  JIBTOTAMH H

CenuepcroB B.M. IIpaBoBoe mMOJOXKEHUE JIHI, OTOBIBAIOIIMX HaKa3aHUs (TEOpPUS H
MIpUKJIaHBIE TPoOIeMbl): aBToped. auc. a-pa ropui. Hayk. M., 1992. C. 38
32



IPEUMYLIECTBAMM, NPEAYCMOTPEHHBIMM 3aKOHOM I OIPEIEIEHHBIX KaTErOpHUu
TpaXKAaH: ImTpad; JIUIICHUE CHEIHATIbHOTO0, BOMHCKOTO HIIM MOYETHOTO 3BAHMUS;
KOH(UCKaLKs UMYIECTBA.

Crnenyroomyro Trpynna COCTaBISIIOT HAaKa3aHUs, OPUEHTUPOBAHHBIE Ha
orpannueHue ciueaywomux u3 cr. 37 Koncrurynuu P® npaBomouuii rpaxaax
CBOOO/IHO pacHopsikaTbCsl CBOMMHU CIOCOOHOCTSIMM K TpyHy, BbIOMpaTh poJ
nesitenbHOCTH U npodeccuro. K dncimy mogoOHbIX HaKa3aHUN OTHOCSITCS: JIUIICHHUE
IIpaBa 3aHUMATh OIIPENEIICHHBIC JOJDKHOCTHM WIH 3aHUMAThCSA OINPEIACICHHOU
NeATEIbHOCTBIO, 00s3aTeNIbHbIE pa0OThl, HCIPABUTENIbHBIE Pa0OThl, OTPAHUYECHUE
10 BOEHHOM CciTy)0e.

N3 3apaboTHOM IUIaThl OCYKIEHHBIX K HCIPaBUTEIBHBIM paboTaMm
OCYILECTBISIETCS YAEpKAHWE B JOXOJ TOCYyIapCTBa B pa3Mepe, OINPEIEICHHOM
IPUTOBOPOM CyJa, HO B mpeaenax ot 5 1o 20%, He3aBUCUMO OT CYIIECTBOBaHUS K
HEMY IIPETEH3UI MO0 MUCIOJHUTENBHBIM JOKYMEeHTaM. Kpome Toro, B COOTBETCTBUN
co cT.40 YUK P® BrITeKatoT 0053aHHOCTU OCYKICHHBIX, KOTOPbIE 00E€CIIeUnBaIOT
BO3MOKHOCTb OCYILECTBJICHUS B OTHOLIEHUHM HX KOHTPOJSA U BOCIUTATEIBHOU
paboThI CO CTOPOHBI YTOJIOBHO-UCTIOTHUTENBHBIX HHCIIEKIIMI OPraHOB BHYTPEHHUX
JeN, aJAMUHUCTpallMd Mo MecTy paboThl. OCyXAEHHbIE JIOJDKHBI COOIIOAATh
OTIpe/IeNICHHBIN MOPSIOK OTOBIBAaHUS HAaKa3aHMsl, MPUOBIBATD 110 BHI30BY B OpraHbl,
UCIIOJIHSIOIIME HaKa3aHUE B BUJE UCIIPABUTENBHBIX paloT.

KpoMe BbIIIEONTHCAHHBIX ITPABOOIPAHUYECHUH, YTOJIOBHO-UCIIOJIHUTEIBHOE
3aKOHOJATEIBCTBO COJIEPXKUT PsAJl HOPM, KOTOpPbIE HaIpaBJieHbl Ha OOecreueHue
3aKOHHBIX IPaB M HWHTEPECOB OCYXKIEHHBIX, OTOBIBAIOLUIUX HUCIPABUTEIbHBIC
pa®oThl. DTHU JUIA MPU HAIWYUHM OINpPEACIECHHBIX YCIOBUSX HMMEIOT MpaBO Ha
YCIIOBHO-AOCPOYHOE OCBOOOXKACHHE OT HaKa3aHUs WM 3aMEHY HEOTOBITOM 4acTH
Haka3aHusg Oojiee MATKUM, MpPaBO Ha OOXKaJlOBaHWE HAJNOKEHHOTO Ha HHUX

1
B3bICKAHUA U P .

! Camapuna E.C. Kareropust "mpaBoBoii cTaTyC JHYHOCTH"' B TEOPETHUKO-TIPABOBOM Hayke //
Jlenunrpanckuit topuaunaeckuit sxypHai. 2013. Ne 2. C. 24-30.
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TpeTpr0 rpynmy COCTAaBIAIOT YTOJOBHBIE HAKa3aHWs, HANPABICHHBIE Ha
orpanuyeHue mnpeaycMorpeHHoro ct. 27 Koncturymuum PO mpaBa rpaxkman Ha
cBOOO/IHOE TEpeBUKEHUE, BbIOOp MecTa IMpeOblBaHUS M KUTeIbCTBAa. K HUM
OTHOCATCA OIPAaHUYEHHE CBOOONBI, a TAaKXE€ COJAEpNKAaHUE B JIUCUUIIMHAPHOU
BOMHCKOM YaCTH.

CornacHo ct. 53 YK P® orpannyeHue cBoOO/bl COCTOMT B COJEP’KaHUU
OCYXJEHHOT0, JOCTUTIIEr0 COBEPIICHHOJETHUS, B CIEUUAIBHOM YUPEXKIACHUN O€3
U30JSIIMM  OT OOIEeCTBa B YCIOBUSAX OCYLIECTBICHMs 3a HMM Hajzopa. M3
pPacHoJIOKEHUs] OTpaHUYEHMs] CBOOOJbI B NEPEYHE HAaKa3aHUW, COAEpKaIIEMCS B
cT.44 YK P®, BUIHO, 4TO OHO SIBIsIETCS OOJIEE CTPOTUM U, TAKUM 00pa3oM, BIE€UYET
3a co0oil OoJiee 3HAUMUTEIBHOE OTPAHUYECHHE IpaB U CBOOOJ OCYXKIEHHOIO, YeM
3TO HMMEET MEeCTO, K NpUMepy, MNpU OTOBIBAHUM HUCIPABUTEIBHBIX padoT.
@daKkTHYECKH 3TO ONPENEICHO TEM, YTO OrpaHMYEHHE CBOOOJBI OTOBIBACTCS B
CHELMATIBHBIX YUPEXKJEHUSX, TO €CTh B PEXHUME '"MOIycBOOOIBI", COCTaBHOM
YaCThIO KOTOPOTO SIBJIAETCS HAA30D.

Kak cmenyer u3 tekcra ct. 55 YK P®, nakazanwe B BHUJE COACp)KaHUS B
JVCHUAIUIMHAPHOW BOMHCKOM 4aCTH HA3HAYAETCS] BOEHHOCITYKAIUM, MPOXOIAIINAM
BOCHHYIO CIIy’kOy IO NPU3bIBY WM KOHTPAKTy Ha JIOJDKHOCTSAX PSAJOBOrO WU
CEpKAHTCKOTO COCTaBa, M TNPUMEHSETCS OCHOBHBIM 00pa3oM B3aMEH JIMIIEHUS
CBOOOIEI.

Pesromupyss paccMOTpeHHE IIPaBOBOIO IIOJIOKEHMS  OCYXKAECHHBIX K
HAKa3aHUsM, HE CBSA3aHHBIM C HM30JSMEH OT 0O0IlecTBa, MOXKHO CKa3aTh, YTO
CHelUalbHbId MPABOBOM CTATyC 3THX JHUI[ B OOJIBILIMHCTBE CIy4aeB HE HMEET
3HAYUTENbHBIX pa3iuuuil ¢ oduerpaxaanckuM. OrpaHMYEHUIO 3/1eCh IMOAJIeKar
JUIIb HEKOTOPbIE KOHCTUTYLHMOHHBIE MMpaBa M CBOOOJBI U TOJBKO HEKOTOPHIE
KaTeropuHu OCYXJICHHBIX CYIIECTBEHHO IMOPAXKAIOTCA B IpaBax, NMPUOIMKAsICh B

9TOM CMBICJIC K JINLIaM, OT6I>IBaIOI_HI/IM HaKa3aHHC B MCCTaX JIUIICHUA CBO6OI[I)I.
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2.2 OCOOEHHOCTH MPABOTO MOJIOKEHUS OCYKJICHHBIX, OTOBIBAIONINX HAKa3aHHE,

CBs3aHHOC C HSOHHHHGﬁ oT OGHIGCTB&

K nakazaHusiM, CBSI3aHHBIM C U30JISIIIMEN OT OOIIeCTBa, B OOJIBIIIOM CMBICIIE,
OTHOCATCA OTrpaHUYEHUE CBOOOJIbI, apecT, CoJepkKaHUE B JUCHUIUTMHAPHON
BOMHCKOW YacTH W JIMIIICHHE CBOOOJIBI (CPOYHOE W TOXKHM3HEHHOE). Peanm3arus
ATUX PA3HOBHUIHOCTEW HAKa3aHUS OTINYAETCA MO0 CTETIEHU 30U OCYXKIECHHOIO
OT COLIMYMa, CTPOTOCTH B3bICKAaHWI M XapakTepoM noomipeHuid. Ha conepxanue
MPABOBOI'0 CTATycCa JIUI], OTOBIBAIOIINUX BUJIbI HAKA3aHUM, CBA3AHHBIX C U30JSIIUEH
OT o0O0IecTBa, camMoe TMpsIMOE BIUSHUE OKa3bIBAlOT OCHOBHBIE CpECTBA
WCIIPABJICHUS] OCYXKJICHHBIX (pEXUM, BOCHHUTaTeIbHAs paboTa, OOIIECTBEHHO
MOJIC3HBIM  TPYJ, TMOJydeHue oOmiero oOpa3oBaHus, mpodeccruoHanbHas
MOJITOTOBKA U OOIIECTBEHHOE BO3/IEHCTBHE) U CIIOCOOBI X MCIOJIb30BaHUSI.

1. ITpaBOBO# CTaTyC OCYKJACHHBIX, OTOBIBAIOIIMX HaKa3aHUs B BUJIEC apecTa,
XapaKTepU3yeTcsl OCHOBHBIMHU IOJIOKCHUSMH, H3JIOKEeHHBIMH B TI. 2 YUK, m
KOHKPETH3UPYETCS HOpMaMHu mpasa, ykazaHHbiMHU B TJ1. 10 YUK PO.

JLb. CwmupHOBa yKa3bIBaeT: "apecT 3aK/II04aeTcs B COAECpKaHUU
OCYXJEHHOTO B YCIIOBHUSX CTPOTOM M30JSIIUUA OT OOIIECTBA U YCTAaHABIMBAETCS Ha
CPOK OT OJIHOTO JI0 IIECTH MECSIEB. ApecT HEe MOXKET ObITh Ha3HA4Y€H YyCJIOBHO. B
COOTBETCTBUU C YIOJIOBHBIM 3aKOHOM apecT MPUMEHSAETCS TOJbKO B KAueCTBE
OCHOBHOI'O HakazaHus. Kpome Toro, apect MoOXKeT NPUMEHSTHCS M B Cllydyae
3aMeHbl 00s3aTEeNbHBIX pPa0dOT WM MCHPABUTEIBHBIX PabOT TpPH 3JI0CTHOM
YKJIOHEHUU OT OTOBIBAHMS STUX BHUJIOB Haka3aHUs. B Takux ciydasx apect MOXKeT
OBITh HA3HAYEH Ha CPOK MEHee OJHOro Mecsma. K HEeKOoTOphIM KaTeropusim
OCYXJCHHBIX apecT He MpUMEHsSETCs. Tak, OH HE MOXKET ObITh Ha3HAYCH JIUIIaM,

HC JOCTUTTHIUM K MOMCHTY BBIHCCCHUA CYIOM IMPHUTIOBOPAa BOCCMHAAUIATHUIICTHCTO
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BO3pacTa, a Takke OCPEMEHHBIM JKEHIMHAM W >KCHIIMHAM, UMEIOIIUM JETeH B
BO3PACTE 10 YeTHIPHAALATH JeT" .

2. bonpMii CIUCOK TUCHUIUIMHAPHBIX MEP, XapaKTepU3YIOIIUX TPABOBOM
CTaTyC, MCHOJB3YyeTCA K JIMIAM, OTOBIBAIOIIMM HAaKa3aHUE B BHJIEC JIMIIEHUS
CBOOO/IBI.

A.W. Papor yka3zpiBaet: "nuiieHre cBOOOJbI SIBISETCS OJAHUM U3 Haubosee
CTPOrMX M HauboJiee 4YacTO MPUMEHSEMBIX BHJOB YrOJOBHOTO HAaKa3aHUS.
[ToaTOMy ero ucnoyiHeHHe TpeOyeT THIATEIbHOW U JETATIbHONW perjaMeHTallud Ha
YPOBHE 3aKOHAa. DTO OOYCIIOBJIEHO, BO-IIEPBBIX, HEOOXOJUMOCTBIO OOECIeUEHUs
3alIUTBl  TpaB M 3aKOHHBIX  HUHTEPECOB  OCYKJCHHBIX, OTOBIBAIOIIUX
paccMaTpuBaeMo€ HaKa3aHWE, YCTAHOBICHHUS MAaKCHUMaJbHBIX TapaHTHHl UX
COOJIIOJICHNS aJIMUHUCTpPAIIMEN YUPEKIECHUN, UCTIOTHSAIOMNX JTUIIEHUE CBOOOIBI,
M, BO-BTOPBIX, HEOOXOJIMMOCTBIO TPEIOCTABICHUS AJIMHHHUCTPAIMH 3THUX
YUPEKICHUN YETKUX NPABOBBIX YCIOBUW WCIOJHEHUS HaKa3aHUs, IPABOBBIX
CPEICTB BO3JIECUCTBUS HAa OCYXIEHHBIX B LEJIAX JIOJDKHOTO HCIIOJHEHUS
HaKa3aHWs, oOecreueHus COOJOJICHUsI TIOpsIKAa U YCIOBUH €ro OTOBIBaHUS,
JOCTHIKEHMST LIeJiel, cTosimux nepen Hakazanuem. B rin. 11 YUK PO
pPErJIAaMEHTUPYIOTCS ~ OOIME  MPUHIUMIUAIBHBIE  TOJOKEHUSI  HUCIIOJHEHUS
HaKa3aHWs B BUJIC JIUIIEHUS CBOOOBI, O MECTaX OTOBIBAHUS JIUIIECHUS CBOOOJIBI,
BHUJIAX HUCIPABUTEIBHBIX YUPEKICHUU, HAMPABICHUU OCYXKACHHBIX K JIUIICHUIO
CBOOOMBI JUIsi OTOBIBAaHMS HAKa3aHWs, WX [EPEMEIICHUH, OCTaBJICHUU
OCYXJCHHBIX K JHMIIEHUIO CBOOOIbI B CIEACTBEHHOM H30JISITOPE WM TIOPbME IS
BBITIOJTHEHUSI pabOT MO XO3SIMCTBEHHOMY OOCTY)XMBAaHUIO, W3MEHCHUHU BHUJA
VCIPABUTEIBHOTO YUPEKICHUS U ap".

3a xopoluiee NOBEACHHUE, T00POCOBECTHOE OTHOIICHHE K TPYIy, O0yUEHHUIO,

dAKTUBHOC Yy4aCTUC B pa60Te CaMOJCATCIbHBIX OpFaHH3aHHﬁ N BOCIIMTATCIIbHBIX

! Cwmupnosa JI.b. YronoBHo-ucnonuutensHoe npaso: Kypce nekmwmii. CII6., 2002. 640 c.
2 Papor A.W. FOBeHasbHAsl IOCTUIMS W YTOJIOBHOE 3aKOHOIATENBCTBO // OMUIMAIBHBIN CaWT
CapatoBckoro lleHTpa 1O uHCCIENIOBaHUIO TPOOJIEM OPraHW30BAaHHOW MPECTYMHOCTH U
koppymimu. URL: htpp://www.sartraccc.ru/i.php
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MEPOMPUATHIAX K OCYXKICHHBIM K JIMIIEHUIO CBOOOJBI MOTYT MPUMEHSATHCS
CJIeTYIONTHE MEPHI TTOOIIPEeHUs, YKa3zaHHble B cT. 113 YUK PO.

3a HapylIeHHE YCTAHOBJIEHHOI'O MOpsAJAKa OTOBIBaHMS JIUIIEHHUS CBOOObI
YUK PO B cr. 115 npenycMaTpuBaeT npuMEHEHUE Pa3HOOOPa3HbBIX B3bICKAHUM.

K ocyxneHHbIM, KTO OTOBIBa€T JIMLIEHHWE CBOOOABI B KOJOHUSX-
IIOCEJICHUSIX, HE MOJJIEKAT IPUMEHEHHNIO B3bICKaHHUs B BUJE IIEPEBOJIA 3a 3JI0CTHOE
HapylIEHUE YCTAaHOBJICHHOIO TOpSAAKA OTOBIBAaHUS HAKa3aHHUS B IOMELICHUS
KaMEPHOT'O THUIIA.

K ocyxneHHbIM, MEPEBEICHHBIM B IMOMENIEHUE KaMEpPHOrO THUMA, MOTYT
MPUMEHSATHCA JTI00bIE B3bICKAHUSI, KPOME MEPEBO/IA B OMEILIEHUSI KAMEPHOIO THUIIA.
K ocyXJeHHBIM, IEPEBEACHHBIM B €IMHOE NOMEIICHHE KaMEPHOIO THUIA, MOTYT
MPUMEHSATHCA JIFOObIE B3bICKaHUA, KPOME MEPEBO/Ia B TOMEIIEHHS] KAMEPHOTO THIIA
Y €JVHbIE TOMENICHUS KaMEPHOTO TUIIA.

OcyXJIeHHBIE KECHIIMHBI, UMEIOIINE JIETEH B BO3PACTE 10 TPEX JET B JOME
peOeHKa  HCIPABUTEIBHOIO  YUPEKIEHUS, M  OCYXKJCHHbIE  JKCHILUHBI,
OCBOOOIEHHbBIE OT pabOThl MO OEPEMEHHOCTH M POJaM, a TaKXKe OCYKICHHbIE,
ABJIAIONIMECS MHBaIuaAamMu | rpynmbel, B wmTpadHOH HM30JIATOp, MOMELIECHUS
KAMEPHOT'O TUIIA ¥ €MHbIE TOMEIICHUS] KAMEPHOT'O TUIIA HE MIEPEBOIATCS.

B3pickaHre, KOTOpO€ INPUMEHSAETCS K OCYKIEHHOMY, JIOJDKHO OTBEYaTh
TSOKECTH M XapakTepy HapylIeHHsT M HaKJIaIbIBaThbCAd C Y4YETOM (PaKTOpoOB
COBEpIIEHUS HApYLIEHUs, JIMYHOCTH OCYKIEHHOTO M €ro MpeablayLIero
MOBEACHUS.

B3bickanue Hamaraercss He mno3gHee 10 cyTok co aHS OOHapy>KEeHHs
HapyILIEHUs, a €CJIU B CBSA3M C HAPYLIEHUEM MMPOU3BOAMIACH ITPOBEPKA - CO JHS €€
3aBEpILICHUSA, HO HE MO3JHEE TPEeX MECALIEB CO JHS COBEPILCHUS HapyUICHUS.
VYka3aHHBI TOPSAAOK MO3BOJSET O€3 CHEWIKHU, A0 MPHUHATHS OKOHYATEIHLHOTO
pelieHuss O Mepe Haka3aHUs OOBEKTHBHO OLEHUTh COJAESIHHOE, BCECTOPOHHE
MPOAHAIM3UPOBATh TOBEACHUE JMYHOCTU 3a OIpPEACNICHHbIA Mepuoj BPEMEHH,
BBISIBUTh 3aKOHOMEPHOCTh WJIM CIy4alHOCTh COBEPILIEHHOTO IPOCTYIKA, IPHU

HCO6XO,III/IMOCTI/I 060yI[I/ITB €ro Ha 3aC€OaHMH CaMOACATCIIbHBIX opraHmauHﬁ NI
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COBETa BOCHNHUTaTeNEel oOTpsana. BbiABIEHHOE  HapyIIEHHE  OCYXICHHBIM
YCTAaHOBJICHHOTO TIOpS/IKA OTOBIBaHMSI HaKa3aHWS, CO BPEMEHU COBEPIICHUS
KOTOpOro Impomuuio 0Oonee Tpex MecAleB, IUCHUILNTMHAPDHOMY HaKa3aHUIO He
nojyieskuT. Ha  OCYXIEHHBIX, COBEPIIMBIIMX  OYEBUIHBIE  HAPYIICHUS,
yrpokaroniue  oOIIECTBEHHOM  0€30MacHOCTM U TpeOylollhe  CPOYHOIO
JVCLHUIUIMHAPHOTO BO3JCHCTBHUSI, B3BICKAHMS HAJlaraloTcsl He3aMeIJIuTenbHO. B
COOTBETCTBHM C MPUHUHUIIOM CIIPABEIJIMBOCTH 3alPEIIAETCSA 32 OJHO HapyIICHUE
HajaraTh HECKOJIbKO B3bICKAHUM.

B3bickanus OOBSBISAIOTCS B NHUCBMEHHOM (opMme, 3a HUCKIIOUYCHUEM
BBITOBOPA, KOTOPBIA MOXKET OOBSABIATHCA KaK B YCTHOM, TaK U MUCbMEHHOUN (popMe.
B nucbMeHHOW (hopMe B3bICKaHHS HaJararoTCsl IOCTAHOBJIEHUEM HadaibHuKa Y
WM JINLA, €ETO 3aMemaromero." .

A.N. 3yOkoBa yka3bIBaeT: "Bce JUCHUIUIMHAPHBIC B3bICKAHUS, CBSI3aHHBIC C
u3MeHeHueM Buaa MY, BeHOCITCS B opMme omnpejesieHus cyaa U OObABISIIOTCS
anMuHucTpanuein Y. DToMy, Kak mpaBuio, MPEAIIECTBYET pPacCMOTPEHHUE Jelia
3JIOCTHOTO HapYIIUTENIs HAa 3aceJaHuW COBETa OTpsA/la U KOJOHUHU, 3aTEM BCE
MaTepHaybl 00CYX)IAIOTCI HA KOMUCCUN aIMUHUCTPAIIUMU 10 TIPEICEIaTeILCTBOM
HavanpHuka MY nubo nuua, ero 3amemaroniero. B pabore Komuccuu MOTyT
MPUHUMATh YYacTHUE MPEJACTABUTEIN OPraHOB MECTHOTO CaMOYIpaBIEHUS U
OOIIECTBEHHBIX 00BbearHEeHU. OCHOBaHMEM JUISi PACCMOTPEHHUsS JieJla B CyHe
SBJISIETCS TPEACTABJIEHUE KOMHCCUU OO0 HM3MEHEHUU OCYXKIEHHOMY, 3JI0CTHO
HapyLIAIIEMY PEXKHUM, BUIA ny"?,

[IpaBoBOI cTaTyc OCYXIECHHOI'O XapaKTEPU3YeTCs] U €ro IMOJIOKEHHEM BO
BpeMsl coJiepkaHus B IITpadHOM M30JATOpPE (HECOBEPIICHHOJETHUX - B
JUCHUILUIMHAPHOM U30JISITOPE), MIOMEIIEHUU KaAMEPHOTO THUIa, €AMHOM MTOMEILIEHUH

KaMEpHOTr'o TUIa U 0JIMHOYHOU Kamepe (cT. 118 YUK PD).

! bpumnantoB A.B. KommenTapuii k YK P® (mocrareitnsiit). -2-e u3a. Ne 2. M.:Ilpocnexr,
2015. 380 c.
2 3y6xoBa A.W.. KomMmeHTapHii K yroJoBHO-UCIIOTHUTEILHOMY KOJEKCY pOCCUICKOM (heneparuu
| 4-¢ wznanue, nepepaborannoe. M., 2008. 97 c.
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N.B. Vnacenp ytBepxkaaer: "HaxoxaeHue OCYXACHHBIX B MITpaQHOM
U30JI5TOpE, HalpUMep, CYLIECTBEHHO OrpaHUYMBAeT WX Mpasa. Tak, uM
3anpeniaeTcss OpaTh TyAa MPOAYKTHI MUTAHUS, JIMYHBIE BEIH, MUCbMEHHBIE U
MOYTOBBIE MPUHAIEKHOCTH, MOCEHaTh O0IIE00pa30BaATENIbHYIO IIKONY, KYpPChI
PO TEXIIOArOTOBKY 1 T.I."".

OcyxJiIeHHbIE, TMEPEeMEIICHHbIE B TOMEIICHUS KaMEpHOTO THIA, €IUHBIC
MOMEIIEHUSI KaMEPHOTO THIA WIM OJAMHOYHBIE KaMepbl B TMOPSJKE B3BICKAHMUS,
MOJIB3YIOTCSl MPABOM: E€XKEMECAYHO PacXxoJoBaTh HAa MPUOOPETEHHE MPOAYKTOB
NUTaHUS U NPEIMETOB IEPBOM HEOOXOAUMOCTH CpPEICTBA, MMEIOUIMECS Ha HX
JUIEBBIX cYeTax, B pasmepe 50% yCTaHOBIEHHOTO 3aKOHOM MHHHMAJIBHOTO
pa3Mmepa OIuIaThl TpyjAa; MOJydaTh B TEUCHHUE MIECTH MECALIEB OJHY MOCBHUIKY WM
nepenady, OAHy  OaHAEpOJb,  MOJb30BaThCS  €KEAHEBHOW  MPOTYJIKOU
MPOJIOJDKUTEILHOCTRIO TIOJITOPA Yaca; MMETh IMPaBO Ha YBEJIUYEHHWE BPEMEHU
IPOTYJIKU A0 JABYX YacOB B JIEHb Ha CPOK /0 OJTHOTO MECSIA 10 MOCTaHOBJIEHUIO
HaYallbHUKAa HCIPABUTENBHOTO  YUYPEXKACHUS TPU  YCIOBHUAX  OTCYTCTBUSA
HApYIIEHUH YCTAHOBJIICHHOTO TIOPsiAKA OTOBITHS HAKa3aHUs; HMETh OJHO
KPaTKOCPOUHOE CBUAAHUE C pa3pelieHus aJMUHUCTPALMM HMCHPABUTEIBHOIO
YUPEXKICHUSI.

JIuma, BogBOpeHHbIE B MITpadHON HU30JIATOP, MEPEBEICHHBIE B TTOMEIICHHUS
KaMEpHOTO THUTIA, €MHBIC TIOMEIIECHUSI KAMEPHOTO THIIa WM OJWHOYHBIE KaMephl,
paboTalOT OTACIBHO OT JIPYTUX OCYXKACHHbIX. K yKa3aHHOW KaTeropuu
OCYXJEHHBIX MO WX MpOChOEe  MPUIJIAMIAIOTCS  CBSIIEHHOCITY>KUTEIH,
NpUHAAJIeKAIIMEe K  3apErHCTPUPOBAHHBIM B YCTAaHOBJICHHOM  MOPSIAKE

PCINTNO3HBIM O6T>CI[I/IHGHI/I$IM, 1o BBI60py OCYKACHHBIX.

2.3 IIpaBoBoO€ MOJI0KEHNE WHOCTPAHHBIX TPAK/IaH U JUI] 0€3 TpaKTaHCTBa

! VnaceHb BJ'IaI[I/IMI/Ip I/IBaHOBI/I‘-I, 3aMCCTHUTCIIb KaMCKOI'o IIpOKypOpa IIO HaA30py 3a

COOIOICHMEM  3aKOHOB B HCIPABHUTEIBHBIX  yupexacHusXx  KupoBckoit — obOmactu
/Ihttps://wiselawyer.ru/poleznoe/35609-soblyudenie-zakonnosti-nalozhenii-ispolnenii-
disciplinarnykh-vzyskanij-osuzhdennykh
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Kak mumer O.M. IOpbeBa: "mpaBoBo€ MOJI0OKEHUE NHOCTPAHHBIX JIMI] U JIHI
0e3 rpaxxaanctea B PO®. [IpaBo Ha nomutudeckoe yoexunie IIpaBoBoe nosioxeHue
WHOCTPAHHBIX JIMI U JUI] 06e3 rpaxkaanctBa B PO MHocTpaHHbIMEU TpaxkgaHaMu B
Poccum mnpusHaroTCcs sMma, He sBisommecs rpaxiaaHaMu PO u umerommue
JI0OKA3aTEIbCTBA HAJIMYMS TPAXJAHCTBA HMHOCTPAHHOrO rocyaapcrBa. K Hum
MPUPABHUBAIOTCS JiMIla 0€3 TpaKJaHCTBA M TE JIMIA, KOTOPbIE MMEIOT BHJI Ha
KUTEIBCTBO.

B noHsATHE «MHOCTpPaHHBIE TPAXKAAHE» BKIIOUYAIOTCS Pa3HbIE KATETOPHUH JIUIL
C MHOCTPAaHHBIM TPAKJAHCTBOM, a Takxke 0e€3 TpaxAaHCTBAa. JTO MOTYT OBITh
COTPYIHHUKHU JUIUIOMATHYECKUX U KOHCYJIbCKUX IPEIACTABUTEIBCTB (M YWICHBI UX
ceMeil), MOCTOSHHO TMposKuBawIue B Poccun mHOCTpaHHbBIE TpaXkiaHe, €ClId OHU
MMEIOT Ha TO pa3pelleHUWe W BUJ Ha JKUTEIbCTBO, & TAKXKE JHIA, BPEMEHHO
npebbiBaromre B Poccuu (4ineHsl SKUNake HHOCTPAHHBIX CAMOJIETOB U MOPCKUX
CYJIOB, TYpHUCTbI, OWU3HECMEHBI, NEATENM HAYKA U KYJIbTYpPbl, POJCTBEHHUKH
poccuiickux rpaxaaH u jap.). OcoOyro rpynmny COCTaBJsIOT O€XKEHIIbI, PaBOBOE
MOJIO’KEHHE KOTOPBIX PETYIUPYETCS CIENUATbHBIMA AKTAMH.

Koncturynust Poccuu ycraHaBiMBaeT, YTO MHOCTPaHHbIE FPAXKJIAHE U JIMLA
0e3 TpaxJaaHCTBa TOJB3YIOTCS TMpaBaMH M HECYT OOS3aHHOCTH HapaBHE C
pOCCUHCKUMHU TpaxaaHaMmu. VICKIIFOYEHUs BO3MOKHBI TOJBKO B COOTBETCTBUH C
dbenepaabHbIM 3aKOHOM WJIM MEXAYHAPOIHBIM JoroBopoM P® (4. 3 cr. 62
Koncturyuun P®)™.

OcyxJIeHHbIE - WHOCTPaHHbIE TpaKJaHE W Juua 0e3 TrpaxaaHcTBa
MOJIB3YIOTCS. TNpaBaMU U HeCyT OOS3aHHOCTH, KOTOpbI€  YCTaHOBJICHBI
MEXIAYHapOoIHbIMU goroBopamu Poccuiickonn @enepanuu, 3aKOHOIATENBCTBOM
Poccuiickonn @enepanuu 0 MPaBOBOM ITOJO0KEHUM MHOCTPAHHBIX TPAXKIAH U JIUI

0e3 rpaxaaHcTBa, C H3BATUAMHA W OIPAHUYCHUAMH, HIPCAYCMOTPCHHBIMU

1
IOpreBa, O.M. OpraHu3allMOHHBIE W TPABOBBIE OCHOBBI JESATEIBHOCTH HMCIPABUTEIBHBIX

y‘-IpG)K,Z[GHHfI 1o peajin3aliiu YroJIOBHO-UCIIOJTHUTCIILHOTO ITPOLCCCa B OTHOICHUUN OCYXKJICHHBIX

WHOCTPAaHHBIX TpaxaaH: aBToped. auc. KaHm. opui. Hayk. Ps3ans, 2009. C. 26.
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YTOJIOBHBIM,  YTOJIOBHO-UCIIOJIHUTEIBHBIM W JAPYTUM  3aKOHOJATEIhCTBOM
Poccutickoit @eaepanuu (4. 3 ct. 10 YUK PD).

[IpaBoBO#l CcTaTyCc OCYXXIEHHBIX HWHOCTPAHHBIX TpaXJaH W JuI 0e3
TPaXIaHCTBA 00YCIIOBIMBACTCS UCXOAS M3 MX MPABOBOTO CTaTyca HAa TEPPUTOPHUH
Poccun ¢ yyeroMm mMONOKEHHH MEXIAYHAPOJHBIX JOrOBOPpOB Poccuiickoun
denepau ¢ rOCyAapcTBOM, K KOTOPOMY OTHOCUTCS JTOT WHOCTPAaHHBIN
rpakJaHWH, B COOTBETCTBUM C MPU3HAHHBIMU HOPMaMU MEXKIYHAPOIHOTO MpaBa B
chepe HCIONHEHUS YTrOJOBHBIX Haka3aHUM M OOpalieHus ¢ OCYXIACHHBIMH, a
TaK)X€ HOPMaMH YTOJOBHO-UCIOJHUTEIBHOTO 3aKOHOAATENbCTBA Poccuiickon
CDe):[epaupml.

NHocTpanHbli  TpaxaaHUH - (U3MYECKOE JIMIO, HE SBIAIONICECS
rpaxxgaHnuHoM Poccuiickoir ®enepauuun u  oOnajaroniee JOKa3aTelbCTBAMHU
HaJM4usl rPakIaHCTBA WIIU MOAAAaHCTBA HHOCTPAHHOTO TOCYAapCTBa.

JIumo Ge3 rpaknaHncTBa (amatpuja) - (GU3HUECKOE JUI0, HE SBIISIONICECS
rpaxaannHoM Pocculickorn denepanyy U HE UMEIOILIEE JOKA3aTEIbCTB HAITMYMS
rpaxaaHcTBa (TIOIJTaHCTBA) MHOCTPAHHOTO TOCYAapCTBa.

Bo BpemMs oTObIBaHMS YTrOJIOBHOTO HaKa3aHWs WHOCTPAHIBI U amaTpUbl
MOJIB3YIOTCSL TpaBaMU U HECYT OOS3aHHOCTH, KOTOpbIE€  YCTaHOBJICHBI
MEXAYHapOoaHbIMU Jorosopamu P®, 3akoHomarensctBoM PO o0 mnpaBoBom
MOJIO)KEHUM WHOCTPAHHBIX TpPaXKJaH M JHI[ 0e3 TpaXKJaHCTBa, B YaCTHOCTH
®enepanbubiM 3akoHOM OT 25.07.2002 N 115-®3 "O npaBoBOM MOJIOKEHUU
WHOCTpaHHBIX rpaxkaaH B Poccuiickoit ®enepanmu” (B pea. or 27.12.2018), ¢
U3BATUAMU W OTPAHMYCHHUSIMU, TPEITYCMOTPEHHBIMU YTOJIOBHBIM, YTOJOBHO-
WCIIOJHUTEIbHBIM W HWHBIM 3aKoHOAatelbcTBOM P®. D10 o03Hayaer, 4TO
WHOCTpPAaHHBIM TpakJaHaM U JiMiaM 0e3 TpakJIaHCTBa BO BpeMs OTOBIBAHUS
YIOJIOBHOTO HAKa3aHWUsl TapaHTUPYIOTCS €CTECTBEHHbIE MpaBa 4YEJIOBEKa,

00eCIeYNBalOTCS TaKUE JKE YCIIOBUA COACPKAHUA, KAK U pOCCHﬁCKHM rpaxaaHaM.

! ITerpoBa N.A. OcoOeHHOCTH TIPABOBOTO TOJIOKEHHUS OCYKJICHHBIX MHOCTPAHHBIX TPaXIaH U
o 6e3 rpaxnganctBa // IIpobimembl yKperuieHHs 3aKOHHOCTH W TpPaBOMOpSJIKA: Hayka,
npakTuka, Teaaennun. 2012. Ne 5. C. 317-323.
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Jing  3TOM  KaTeropuv  OCYXJAECHHBIX B YrOJOBHO-HCIIOJIHUTEIBHOM
3aKOHOAATENBCTBE MPEYCMOTPEHBI TOTIOJIHUTEIBHBIE ITPaBa.

OcyXaeHHbIE - UHOCTPAaHHbIE I'paXKJaHe U JHLa 0e3 I'pakIaHCTBA UMEIOT
IIPaBO MPUMEHSTh POJHOM S3bIK WM JIFO0OM IPYTOil S3bIK, KOTOPBIM OHU BIIAJCIOT,
a B HEOOXOJMMBIX CITydasiX MOJIb30BAThCS YCIyTaMH IEPEBOIUNKA

B 4. 9 cr. 12 YUK P® 3adukcupoBaHO BakHOE [JIsI OCYKJICHHBIX
WHOCTPAaHHBIX TpaKaH, OTOBIBAIOIIMX HAKa3aHWE B BUJE aApPECTa, OrpPaHUYECHUS
cBOOO/IBI WM  JIMIIEHHS  CBOOOJBI, IMpaBO  MOAJEPKHUBATh  CBSI3b €
JTUIIOMATUYECKUMU  TIPEICTABUTENIBCTBAMU W KOHCYJIBCKUMH  YUPEXKJICHUAMHU
CBOMX TOCYAApCTB WU JHUILNIOMAaTHYECKUMHU MPEICTABUTEIbCTBAMHU TOCYJAPCTB,
B3SIBIIMX Ha ce0s 0XpaHy UX UHTEPECOB, WM C MEKIOCYIapCTBEHHBIMU OpraHAMH,
3aHUMAIOIIUMUCS 3alllUTOM YKa3aHHBIX OCYXKIECHHbIX. Takas CBA3b MOXET
HNOJICPKUBATBCS  PA3IUYHBIMU  CIIOCOOAMH:  TMOCPEJACTBOM  IEPEINUCKH,
TeNeQOHHBIX NEPErOBOPOB, MPOBEACHUS CBUAAHUN, OKa3aHUS IOPHUANYECKOU

IIOMOIIIN U T.II.

2.4 OcoOEHHOCTH MPABOBOTO CTATyCa HECOBEPIICHHOJIETHUX OCYKIECHHBIX

Ocy1ecTBlieHHE TTPaB HECOBEPUIEHHOJIETHUMHU OCYXAEHHBIMH TPUOOpETAET
0CO0YIO aKTyaJIbHOCTh B ITOCJIEIHUE HECKOJIBKO JIET.

CymiecTBEHHbIE ~ M3MEHEHMST B 3aKOHOJATENbCTBE,  HAPYLICHHS
3aKOHOJIATEIbCTBA CO CTOPOHBI aJIMUHUCTPALIMUA BOCIIUTATEIBLHON KOJIOHUH, a Kak
pe3ysbTaT 3TOro, Bpaxk1eOHOE MOBEICHNE HECOBEPIIEHHOIETHUX OCYKIECHHBIX —
3TO AaJIEKO He BCe MPOOJIeMbl peaan3aluy NpaB JaHHOW KaTeropuu rpaskaaH.

3HAUUTENTBHBIM 3JIEMEHTOM TIPABOBOIO CTaTyca OCYXICHHBIX SBISIOTCS

npaBa. [IpobGnema peanu3zamuu TpaB HECOBEPIIEHHOJETHUX  OCYKIEHHBIX

! ITerpoBa N.A. OcoOeHHOCTH TIPABOBOTO TOJIOKEHHUS OCYKJICHHBIX MHOCTPAHHBIX TPaXIaH U
o 6e3 rpaxnanctBa // IIpobmembl yKperuieHus 3aKOHHOCTH M TPaBOMOpSJIKA: HayKa,
npakTuka, Teaaennun. 2012. Ne 5. C. 317-323.
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BBI3BIBAET MHOTO BOIIPOCOB, TaK Kak JIO0OW BUJ HaKa3aHUS MPEArnojaraer
OrpaHUYEHHE MPAB U CBOOO/I.

Tak Kak HECOBEpUICHHOJIETHHUE OCYXIAEHHBIC SIBISAIOTCS HE IMOJHOCTBHIO
JIEECIIOCOOHBIMH, TO B OJHHX CIIy4asX OCYXIEHHBIC SBISIOTCS HOPHINYECKH
CaMOCTOATENbHBIMU, B JIPYTUX — TPEOYIOT OJ0OPEHHSI CO CTOPOHBI POAMUTENEH
WJIM 3aKOHHBIX MPEACTaBUTENCH.

B 3aBucumocT OT pekuma OTOBIBAaHWS HAaKa3aHWs HECOBEPIICHHOJICTHHM
OCYXAEHHBIA UMEET MPaBO MEPEBO/Ia U3 OOBIYHBIX YCIOBUN B 00JIETYEHHBIE, €CIIH:

o HECOBEPIICHHOJCTHUI OTOBIBAJl HaKa3aHWE BIEPBBIC B TEUCHHUE TPEX
MECSIICB B OOBIYHBIX YCIIOBHSX;

o HECOBEPILICHHOJIETHUM, paHHee OTOBIBABIIMN HaKa3aHUE BUJE
JIUIIEHUS] CBOOOIbI B TEUEHHUE IIECTH MECSIIEB B OOBIYHBIX YCIOBUSIX.

B cootBercTBun co cratbeir 133 YUK P® ocyxaéHHBIM, OTOBIBAIOIIAM
HaKa3aHUe B BOCIIUTATEILHON KOJIOHUU B OOBIYHBIX YCIOBUAX PA3peIIaeTCs:

o €KEMECSYHO MCIOJIb30BaTh JCHEKHBIC CPEICTBA, HAXOSIIUECS HA UX
auteBbix cuetax B pazmepe 10800 pyOneit Ha mpuoOpeTeHrne mpoAyKTOB MTUTAHUS
U TIPEIMETOB MIEPBOIl HEOOXOIMMOCTH;

o UMETh 8 KpaTKOCPOUYHBIX CBUAAHUN M 4 NIUTENbHBIX CBHUJIAHUS B
TEUYCHUE TO/Ia.

OcyXI€HHBIM, OTOBIBAIONIUM HaKa3aHUE B BOCIUTATEIBHBIX KOJIOHUSX B
00JIErY€HHBIX YCIOBUSIX UMEIOT TIPABO:

o €KEMECSIIHO MCIOJIb30BaTh JCHSKHBIC CPECTBA, HAXOISIINECS Ha UX
muneBbix cyetax B pazmepe 11400 pyOreit Ha mpuoOpeTeHre MpOAYKTOB MUTAHUS
Y TIPEIMETOB TIEPBOIl HEOOXOIMMOCTH;

° uMeTh 12 KpaTKOCPOUYHBIX CBUAAHUW M 4 JJIUTEIbHBIX CBUIAHUS B
TEUYCHUE TO/Ia.

OcyxnéHHble, KTO OTOBIBACT HaKa3aHWE HaA JITOTHBIX YCIOBUAX HMEIOT
IpaBO: Pacxo0JI0BaTh HA MPHOOPETCHUE MPOAYKTOB IMUTAHKS M MPEAMETOB TIEPBOU

HEO0OXOJIMMOCTHU CPEJICTBA, COACPIKAIIMXCS Ha JUIEBBIX cueTax, 0€3 OrpaHuYCHUS;
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UMETh KPAaTKOCPOUYHbIE CBUJAHHS 0€3 OrpaHMYEHHs WX KOJMYECTBA, a TaK ke 6
JUINTETIBHBIX CBHUJIAHUH B TEUEHHUE ToJa C TMPOKUBAHMEM 3a IIpeleiamMu
BOCITUTATEIHHOU KOJIOHUHU.

Kpome mpaB, HECOBEPIICHHOJIETHUN OCYXAEHHBI MMEET U OO0S3aHHOCTH.
Tak, ecid OCYXJCHHBIA 3JIOCTHO HapylIaeT MOPSIOK, YCIOBUS OTOBIBAaHUS
HaKa3aHUsl, €ro MepeBOJSIT B MPEKHUE YCIOBUS OTOBIBAaHUS HAKa3aHUS 110 MTPUKA3Y
HavyaJlbHUKAa  HCIPABUTENBHOTO  yupexkaeHus. OOS3aHHOCTH  OCYXKIECHHBIX
nponucanbl B ctatbe 11 YUK PO.

[Ipy  HEBBIOMHEHWH  OOS3aHHOCTEHW, MPEIYCMOTPEHHBIX  3aKOHOM
HECOBEPILIEHHOJIETHUE OCYKIEHHBIE HECYT OTBETCTBEHHOCTb.

B pamkxax panHoro mnaparpada mMOAPOOHO OCTAaHOBUMCS Ha aHaJIU3E
OTJIEIBHBIX COCTABIIOMIMX MPABOCYOBEKTOCTH OCYKIEHHBIX B BO3pacTe OT
YEeTHIPHAAIATH 10 BOCEMHAIIIATH JIET.

Cr. 43 Koncturyuuu PO onpenenser, yto 110001 4e0BEK UMEET MPaBO Ha
oOpa3oBaHue, TpPU HATOM OCHOBHOE o00iiee oOpa3oBaHHE 00s3aTEIBHO.
[TpuoOperenue oOpa3oBaHuUsl SIBISETCS OJHUM W3 OCHOBHBIX HaIlpaBJICHUN
NEeSITEIbHOCTH  rocynapcrBa.  Peammzaumss B Poccumiickoit  @enepanuu
o0pa3oBaTeNbHON TOJUTUKKM B OTHOIICHWM JIMIl OTOBIBAIONIMX HaKa3aHUE B
BOCIIUTATEIbHBIX KOJIOHUSX, HE SIBIISIETCS UCKIIOUCHUEM.

Opranuzanusi y4eOHOr0 MPOIECCa BHIMOIHIET BOCIUTATENbHYIO (QYHKIHIO,
a TakXe co3AaéTcs JUIsl MOJTOTOBKU OCYKIAEHHBIX K CAMOCTOATEIBHON JKU3HU, KaK
B BOCHHUTATEIbHOW KOJIOHMM, TaK M TMoclie OcBoOOXxaeHus. I[IpuoOpereHue
oOpa3zoBaHus, OCBOCHHUE NMPOHECCUOHATBHON MOATOTOBKH OCYKIEHHBIMH SIBJISICTCS
OCHOBHBIM HAIIPaBJICHUEM B BOCIHTATEIBHBIX KOJIOHUSX, TaK KaKk HE BCE
OCY)XIIEHHBIE MOTYT TPHUBJICKAThCSI K TPYAYy M HE BCE 00IanaroT MpodecCcusiMH.
OCyXIEHHBIM NalOTCAd CHEIUAIBHOCTH, MO KOTOPHIM OHU CMOTYT TPYIWUTHCA B

1
KOJIOHHH BO BPCM:1 OTOBIBaAHHUS HaKa3aHUWs, a TaAKXKC ITIOCJIC OCBO60)KI[CHI/I$I .

! Haxapsxos JI.A. IIpoGieMa moixydeHus: HECOBEPUICHHOIETHUMHU OCYKAEHHBIMU 00pa30BaHUs
B HCIIPABUTENBHBIX YupexaeHusx. M., 2014. C. 48-51.
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[Tomyyenue oOpa3oBaHWsS B BOCIUTATEIBHBIX KOJOHHUSX TapaHTUPYETCS
YTOJIOBHO-UCIIOTHUTEILHBIM KOAeKcoM P®d, a Taxke MpuUKa3oM MHHHCTEPCTBA
octuiin "O0 opraHu3alu MOJTYYEHUs OCYXAECHHBIMM OCHOBHOTO OOIIETO U
cpennero  (mosHOTO)  OOmIEro  oOpa3oBaHWST B BeuepHEd  (CMEHHOM)
oOmieoOpa3oBaTeNbHOM  IIKOJIE  BOCIUTATEIBbHOM  KOJIOHMU  YTOJOBHO-
UCIIOJIHUTENBbHON cucteMbl . OCyXIEHHBIE, KOTOpble OTOBIBAIOT HaKa3aHUS B
BOCIIUTATENIBHBIX KOJOHUSIX, IMOJIY4YalOT OCHOBHOE 00IIee U cpeaHee (IOJHOE)
oO1ee oOpa3oBaHKe B IKOJIE BOCIUTATEIILHON KOJIOHHUHU.

[IpoOneMHass cuTyamusi TOSBISICTCS B CIydasX, KOTJa B OTHOIICHUH
OCYXAEHHBIX K JIMIIICHUIO CBOOOIBI, TOCTUTTINX 18 JIeT, OCyImecTBIIEeTCS EPEBOT
B HCIIPABUTENbHYIO KOJIOHHIO. B pe3ynbrare oCyXIEHHBIN, HE U3YYUB MOJIHOCTHIO
y4eOHBIN TUIaH, IEPEBOIUTCS OTOBIBATh HAKa3aHWE B IPYTrO€ MECTO, T1Ie JJIT HEro
y)Ke He OyJIeT OpraHM30BaHO TaKMX YCJIOBUN 00yueHHs. XOTs 3aKOH jomnyckaet ( B
4. 1 ¢ 1. 1 39 YUK P®), uro s 3akperuieHusi pe3ysibTaTOB HCIPABIICHUS,
3aBEPILEHUS CPEIHEro o0Iero oopa3oBaHus WM MPO(PECCHOHATBHOTO 00yUYeHUs
OCYXJICHHBIC, KOTOPBIC JOCTUTIIM COBEPIICHHOJIETHS, MOTYT OBITh OCTaBJICHBHI B
BOCITUTATEILHOW KOJOHHWM J0 OKOHYAHHWS CPOKAa HaKa3aHWsS JI0 JOCTHIKCHHS UM
BO3pacTa JIEBATHA/ILIATH JIET, TEM HE MEHEEe YCTAaHOBJICHHBIN BO3pACT BCE PaBHO HE
ABJIIETCSI  JIOCTAaTOYHBIM, TakK KaKk JJis TOJydeHHUs MpohecCHOHAIBHOTO
o0pa3oBaHus B IOJIHOM 00BEME MOPOl TpeOyeTcs 00bIe BPEMEHH.

B cratee 6 BceoOmieli nexmapanyu mpaB 4eIOBeKa 3aKpEryIeHbl TTOJI0KESHUS
O TOM, YTO KaXJIbIi 4YEIOBEK, TJAe Obl OH HHW HAaxXOJWJICSA, WMEET IpaBO Ha
MPU3HAHUE €Tr0 MPaBOCYOBEKTHOCTH TpaKJaHWHA, KOTOpas OIpeaesseTcs
HOPMAaMH TPAXKJIAaHCKOTO 3aKOHOJATEIhCTBA M BKIIIOYAET B ceOs J1Ba dJIEMEHTa —
MIPaBOCIIOCOOHOCTH U JAEECIIOCOOHOCTD.

OTH WMHCTUTYTHI TPAKIAHCKOTO TpaBa MMEIOT CYIIECTBEHHOE 3HAYCHHUE B
OTPENICNICHUN  TPAKJIAHCKO-TIPABOBOTO  TOJIOKEHUSI  TpaKJaH, a  Takke
HECOBEPIIICHHOJETHUX, OCYXIACHHBIX K JHIICHUIO CBO0OABI. OO 0COOEHHOCTSIX
TPaXKIAHCKO-TIPABOBOTO  TOJIOKEHUS HECOBEPIICHHOJETHUX, OCYKICHHBIX K

JUIIEHUIO CBOOOIBI B Bo3pacTe oT 14 no 18 net OyaeT ykazaHo HHXKeE.
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CornacHo monoxeHusim cratbu 18 I'paknmanckoro kojekca Poccuiickoi
denepanuu  TPaXJAHCKYIO  MPaBOCIMOCOOHOCTh  COCTAaBISIET  HECKOJBKO
COCTABJISIIONIMX, OJHUM M3 KOTOPBIX SIBIFETCS TpaBO COOCTBEHHOCTH.
[IpoaHanu3npyeM U3MEHEHUS, KOTOPBIE MOSIBJISIIOTCSA B JAHHOM IMPAaBE€ BO BpPEMs
U30JISIIUU HECOBEPIIICHHOJIETHUX, OCYKJIEHHBIX K JIUIIIEHUIO CBOOOIBI.

Cratbst 35 Koncrurynuu Poccuiickoit denepanyii TOBOPUT O TOM, 4YTO
MIPaBO YaCTHOW COOCTBEHHOCTH OXpaHSIETCS 3aKOHOM. Takxe, TF000H HMEET TIPaBo
UMETh UMYIIECTBO B COOCTBEHHOCTH, BIIAJIETh, MOJIB30BATHCS U PACTIOPSKATHCSA UM
KaK €JMHOJIMYHO, TAaK U COBMECTHO C APYTrMMHU JdniaMu. Kpome 3TOro, HUKTO HE
MOXET OBbITh JIMIIEH CBOETO HMYIIECTBA MHA4Y€ KaK MO PEIICHUI0 Cyja.
CobcTBeHHuKy, coriacHo noyoxkeHusM 1.1 ct. 209 'K P®, npunaanexar mpasa
BJIAJICHUS, I0JIb30BAHUS U PACTIOPSKEHUSI CBOUM UMYIIIECTBOM.

OTOT DJIEMEHT TPaxJaHCKOH MPaBOCIOCOOHOCTH HECOBEPIICHHOIETHHE
OCYXJICHHBbIC HM B KOEM Cllydyae HE yTPAayuBaIOT B CBS3M C JIMIICHUEM CBOOOJBI,
TEM HE MEHEE, B TO XK€ BpeMs OHM (PaKTUYECKH HE MOTYT OCYILIECTBIISITH CBOE
paBo B TOM 00bEMeE, KAKUMHU OHU TMOJIH30BATIUCH IO OCYXKACHUS. 371€Ch HAJICKUT
3aMETUTh, YTO MPEAEbl OCYIIECTBICHUS HECOBEPIICHHOJETHUMHU OCYXIECHHBIMU
nmpaB COOCTBEHHOCTHM 3aBUCSAT OT TOTO, TJ€ HAXOJUTCA HMYIIECTBO
HECOBEPILICHHOJETHUX  OCYKAEHHBIX: 3a TpeAelaMu Wid B Ipeaenax
BOCITHTATEIBHOI KOJOHHH (JIHYHO Y OCYKICHHOT0)'.

Uro KacaeTcd HWMYLIECTBA, KOTOPOE HAXOAUTCS 3a MpelaesiaMH
BOCIUTATEJILHON KOJIOHMHM, HECOBEPIICHHOJIETHUE OCYXKJICHHBICE HE BIIPaBe
OCYLIECTBIIATh OJHO W3 BAXHEHIIMX I[PABOMOYMH — TMOJB30BAaHUE. Takoe
OTpAaHUYEHHE HOCUT BPEMEHHOM  XapakTep U  paclHpoCTpaHseTcs  Ha
HECOBEPIIICHHOJETHUX, OCYXIEHHBIX K JIMIIEHUIO CBOOOJIBI, TOJHLKO Ha BpeMs

HAXOJKJICHUSI TAKOBBIX B TIpeiesiax MeCT JuiieHust cBo0obl. [IpaBo pacnopsikeHus

! JasbimoBa E.A., Kocrumma C.E. K Bompocy 06 OCOGEHHOCTSIX IPaIaHCKO-TPABOBOTO
MOJIOXKEHHUSI HECOBEPIIEHHOJIETHHUX, OCYKJIEHHBIX K JUIIIEHUI0 cBOOO b // B coopHuke: [IpaBo u
npobaemMbl  (YHKIMOHHPOBAHUS COBPEMEHHOI0 TocydapcTBa cOOpHHK MarepuanoB XVII

MexayHapoaHOW HaydHO-TIpakTuueckor koHdpepenmun. 2015. C. 26-27.
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TaKuM UMYIIECTBOM, HECOBEPIIEHHOJETHUE OCYXIEHHBIE OCYLIECTBISTH MOTYT,
HO TOJIBKO Y€pe3 CBOEr0 3aKOHHOT'O MTPEACTABUTEIS.

B oTHOmIEHMM XK€ MMYIIECTBA, HAXOIAIIUMCS B JIMYHOM II0Jb30BaHUU
HECOBEPIIICHHOJETHUX OCYXKJICHHBIX, HE MPEYCMOTPEHO MPSIMbIX OTPAaHUYCHUN Ha
BIaJ€HUE,  TMOJb30BaHME U  pachopsbkeHue  uM.  Takum  0Opasom,
HECOBEPILICHHOJIETHUE OCYKICHHbIE MOTYT NpHOOpeTaTh NPOAYKTHI MUTAHUSA,
IpeAMETHl NEPBOM HEOOXOAUMOCTH, OAESKAY 1O OE3HAINYHOMY pacyeTy B
CIIEHHUAJIBHBIX JIapbKaX, HAXOASIINXCS HA TEPPUTOPUU BOCTIUTATENBHON KOJIOHUH.

Jpyrum  3J€MEHTOM  COJEp)KaHUS TPAXKIAHCKOW  MPABOCIOCOOHOCTH
SBJISIETCS BO3MOXKHOCThH TPaKJIaH MMETh IpaBa aBTOPOB MPOU3BEICHUN HAYyKU U
JIPYTUX OXPaHSIEMBIX 3aKOHOM PE3YyJbTaTOB HHTEUIEKTYaIbHOMN AESTEIbHOCTH.

HecoBepilieHHOJIETHHE OCYXKJIEHHBIE HE TEpSAIOT IIpaB aBTOPCTBAa Ha
MPOU3BEACHUSI HAYKHU, & TAKXKE UMEIOT U UMYIIECTBEHHbIE TPABOMOYMS aBTOpPA U
u3zooperaress: u300peTaTh Crocod 0003HAUYEHHS aBTOPA, MOJIH30BATHCA MPABOM Ha
BBIITYCK MTPOU3BEACHUS B CBET, HA €r0 PaCpoOCTpaHEHHUE, MPABOMOYHS, CBSI3aHHbBIC
C HEMTPUKOCHOBEHHOCTBIO MPOU3BEICHHUS U JIP.

OOGecrieueHre KWIMIIHBIX MPaB HECOBEPIIEHHOJETHUX  OCYKJICHHBIX
SBJISIETCSI JIOCTATOYHO MPOOJIEMHBIM.

N3yuenne HACTOAIIETO 3aKOHOJATEIhCTBA M CyACOHON MPAaKTHKW TOKa3al,
YTO YCJIOBHO BC€ J>KWIHWIIHBIE TpaBa W TapaHTUU MOXHO TMOJpa3Ae/iuTh Ha
HECKOJIBKO KaTErOpHi.

K nmnepBoif MOXHO OTHECTH TIpaBa W TapaHTHUM HECOBEPIICHHOJETHUX
OCYKJICHHBIX, SBJISIOIIUXCSI COOCTBEHHUKAMHM KUJIbIX TTomenieHuid. Tem He MeHee,
CIIOCOOHOCTh PaCHOPSKATHCA TAKUMHU KWJIBIMUA TIOMEIICHUSIMH 3aBUCUT OT BUJA U
COJlepKaHUsl  J1€eCIOCOOHOCTH  HECOBEpILIECHHOJIETHEr0.  YYHUThIBas, 4YTO B
COOTBETCTBMM C YIOJIOBHBIM 3aKOHOAATENbCTBOM Poccuiickonn ®denepauun
MUHHUMAJbHBIA BO3pacCT, MO JIOCTUKEHHH KOTOPOTO JIUIO MOJJIEKHUT YrOJOBHOM
OTBETCTBEHHOCTH, cocTaBisieT 14 Jjier, TOBOpPUTH O  JI€ECIIOCOOHOCTH
HECOBEPIICHHOJIETHUX OCYXKIEHHBIX, TmpeaycMoTpennoit cr. 28 IK P®

(meecnnocoOHOCTh MAJIOJIETHUX ), HE TTPUXOIUTCS.
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[ToaToMy, meecrmocoOOHOCTh  yKa3aHHBIX JIMIl  OOYCIIOBIMBAETCS B
cooTBeTCTBUH cO CT. 26 'K PO, ananu3 kKoTopoil mo3BoJIIE€T TOBOPUTH O TOM, UTO
HECOBEPIIICHHOJICTHAE OCYXXICHHBIE HWMEIOT IMIPaBO COBEPIIATH CHCIKH TIO
PaCHOpPSDKEHUIO JKWJIBIMH  TTOMENICHUSMHU, TPUHAJICKAIMUMA WM Ha TpaBe
COOCTBEHHOCTH, CaMOCTOSITEIBHO, HO TOJIBKO C TIHMCHbMEHHOTO COTJIACHSl CBOMX
3aKOHHBIX TMPEICTABUTENCH — POAUTENCH, YCHIHOBUTENEH WiH momnedntens. [lpu
3TOM B cooTBeTcTBUH C 4. 3 cT. 60 Cemeiinoro xonekca Poccuiickoit denepanuu u
y. 2 ct. 37 'K P® Takoe cornacre MOMXKET OBITH JAaHO TOJBKO MOCJE IMO3BOJIEHUSI
OpraHOB ONEKH M TOMEYUTEIIbCTBA, KOTOPHIE MOJDKHBI YOCIUTHCS B TOM, HYTO
KWJINIIHBIE YCIOBHUSI HECOBEPIICHHOJETHETO0 HE yXyAmarTcsa. Takum obpazom,
MBIl MOXEM CKa3aTh, YTO TPHU YCIOBUHU JOOPOCOBECTHOCTH M IMPABOMEPHOCTU
JEHCTBUN OpPTaHOB ONEKH W TOIMCUYUTEIHCTBA MEXAHU3M peau3alus KUIHIIHBIX
IIpaB HECOBEPILIEHHOJIETHUX OCYXKICHHBIX, SIBIISIOMIMXCS COOCTBEHHUKAMU JKHUIIBIX
MOMEIICHHM, UMEET TOCTATOYHO rapaHTHil.

BTopyro kaTeropuio COCTaBIISAIOT MpaBa W TapaHTUU HECOBEPIICHHOJICTHUX
OCYXJICHHBIX, SBISIOIMIUXCS MOJIH30BATEISAMHU KUJIBIX TTOMEIICHUN 10 Pa3IuIHbIM
MIPaBOBBIM OCHOBaHUSM. K TakuM MpaBOBBIM OCHOBAHHSIM MOKHO OTHECTH:

o NPOXKMBAHME B JKWJIOM TIIOMENICHUHM B KAaueCTBE 4JIEHA CEMbHU
cooctBennnka (ct. 292 I'K P®, cr. 31 Xumumuoro konekca Poccuiickoit
denepannu;

o MPOKMBAHWE B JKWJIOM TIOMEIICHHM B Ka4YeCTBE 4YJICHA CEMbHU
HaHUMATEJIs 0 JI0rOBOPY COLMAIBHOIO HaiiMa *HJIoro nomeienus (cr. 677, 679
'K PO, ct. 69 )KK PD).

Bo Bcex ciydasx 3aKOHOJATENHCTBO YCTAHABIMBACT MpaBa U 00S3aHHOCTU
HECOBEPIIICHHOJICTHETO OCYXJICHHOTO B OTHOIICHUM TIOJIb30BAHUS KUJIBIMU
MOMEIICHUSAMH, a TaKKe COACPKUT JOBOJIBHO OOIIMPHBIA KPYyr TapaHTHH,
COPUEHTHUPOBAHHBIX HA 3alIUTy WX JKWIUIIHBIX MpPaB OT pa3IMYHOTO poja
HapymeHuid. OctaHoBUMCS OoJiee MOAPOOHO HA TAKUX TAPAHTHUSX.

Hauynem c paccMOTpeHHs MEpBOTO Ciydasi, KOTJa HECOBEpPIICHHOJICTHHUU

SIBJIIETCS YJIECHOM CEMBHM COOCTBEHHHKA >KUJIOIO IIOMCILICHUA. Peun nacT 0 TOM,
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KOT/1a peOEHOK MPOKUBACT BMECTE CO CBOMMU POIUTEISAMU (OTHUM U3 POTUTEICH )
B JKMJIOM IOMEIICHUHM M HE SBJISICTCS COCOOCTBEHHHMKOM. 3JI€Ch HAJ0 3aMETHUTH
cieayromiee. YUuThiBas TOT (aKT, UYTO HECOBEPIICHHOJETHUE OCYXKJIECHHbBIC
collepKaTcsl B YCIOBUSX M3OJISAINN, (DAKTUIECKH HE MPOKUBAIOT C POTUTEISAMU B
JKUJIOM TIOMEIIIEHUH, OCOOEHHO aKTyaJIbHBIM CTAHOBHMTCS BOIIPOC O BO3MOXKHOCTH
OTUYXJEHHUS TaKOTO >KHJIOTO IMOMEIICHHUS B TIEPHOJI, TTIOKA OCY>KJICHHBIM OTOBIBACT
Hakazanue. Hcxoms w3 cmbicna 4. 4 cr. 292 T'K P® u pykoBOACTBYACH
nonoxeHusiMu  [loctanoBnenus  KonctutynuonHoro Cyma  Poccuiickoit
®eneparnuu ot 08 mronst 2010 1. Ne 13-T1 4! cOBGCTBEHHMKH KUIBIX IIOMEIIEHUH, B
KOTOPBIX MPOXXUBAIOT HECOBEPIICHHOJIETHUE, KOTOPHIC SBIISIIOTCS YJICHAMH HX
CEMbH, UMEIOT IPABO OTUYKJaTh JAHHBIC KUJIbIE TOMEIICHUS, HO MPU YCIOBHH,
YTO >KWJIMIIHBIC YCIOBUS peOCHKa B JAHHOM CJIy4yae HaMEPEHHO HE YXYAIIAtOTCS.

B Hacrosiiee BpeMsi 0053aTeIBHOTO pa3pelieHusl Ha MOA00HbBIE CACNIKH CO
CTOPOHBI OPTraHOB OIEKHU U MONEYUTEILCTBA HE TpeOyeTcs.

A.B. bopuosl yka3biBaer: "TakuM 00pa3oM, YTOOBl YCTaHOBHUTh, €CTh JIU
HApYIICHHUS] KUJUIIHBIX IIPpaB  HECOBEPILICHHOJICTHETO OCYXKJICHHOIO MpH
OTUYXJEHUU €T0 POAUTEISIMU JKUJIOTO TOMEIIEHUs, B KOTOPOM OH MPOKUBAI 0
OCYXKJICHHs, HAJ0 YYHUTHIBaTh BCE OOCTOSTEILCTBA HA TMPEAMET YXYAIICHUS
SKWJTAITHBIX yCJ1OBI/II7I."2

I[Tomumo  TOrO, HaAO Yy4yecTb, YTO B  OOJIBIIUHCTBE  CJIy4acB
HECOBEPIIICHHOJIETHUE OCYKJCHHBIC TOJIHOCThIO OTOBIBAIOT HAaKa3aHUE YXkKe IO
noctwkenun 18-netnero Bo3pacta. Takum oOpa3oMm, ¢ TOro MOMEHTa Kak
OCYXKJICHHBI JIOCTUT COBEPIICHHOJICTUS] B TEPUOJ OTOBIBAaHWS HaKa3aHUS,

rapantud, npeaycmotrpensbie 4. 4 cr. 292 'K P®, Ha Hero pacmpocTpaHsAThCS HE

OynyT.

! Hocranosnenne Koucrurymmonsoro Cyma P® "Ilo meny o HpoBEpKe KOHCTHTYLHOHHOCTH
nyHkTa 4 ctatbu 292 I'paxmanckoro xoaekca Poccuiickoit ®denmeparuu B CBSI3U C Kajno0oi
rpaxxaanku B.B. Uagaesoit" ot 08.06.2010 Ne 13-I1 // Bectnuk Koncturynuonnoro Cyna PO.. -
2010. Ne 5.
2 Bbopuos A.B. K Bompocy 00 OCHOBHBIX JKWJIMIIHBIX IIpaBax HECOBEPIICHHOJIETHUX
ocyxneHnbix // Bectauk [lepmckoro uacturyra @CUH Poccun. 2015. Ne 1. C. 68-72.

49



Hy>XHO IOMHHTB, 9TO CEMEIHBIC OTHOIICHUSI MKy POJIUTEISAMU U ACTHMHU
o cMeicty cT. 61 CemeliHoro koaekca Poccuiickoit Denepanuu mMpeKpaniaroTcs
M0 JOCTH)KEHUU TOCIECTHUMHU COBEpPUICHHOJIETUA. A B Ciy4yae MpeKpanieHus
CEMEUHBIX OTHOLICHUM ¢ COOCTBEHHHUKOM JKHJIOTO TIOMEIICHUSI MPaBO
MOJIb30BAHUSI ATUM OKWJIBIM TOMEIIEHWEM 3a OBIBIIUM YJIEHOM CEMbHU
COOCTBEHHHKA ITOTO KHUJIOTO TToMeleHus He coxpansaercs (4. 4 ct. 31 KK PD).

Tem He MeHee, B 3TOM CIIy4ae HECOBEPUICHHOJETHUN OCYKJACHHBIA JTOJKEH
3HATh enie 00 0JHOM rapaHTuu, npeaycMoTpeHHou 4. 4 ct. 30 KK PO. Cmbicn ee
3aKJII0YAETCS B TOM, YTO €CJIM Y JAHHOTO JIUIA MOCTE OCBOOOXKICHUSI OTCYTCTBYIOT
OCHOBAHWSI IPHOOPETCHISI WIIH OCYIIECTBICHHS TIPaBa MOJIb30BAHUS WHBIM KHUJIBIM
MOMEIIEHUEM, a TakKXke, €ClIM HMYIIECTBEHHOE TIOJIOKEHHE W JIpyTue
3aCITy’KMBAIOLME BHUMAHUS OOCTOSITENBCTBA HE TIO3BOJISIIOT €My 00eCreuuTh ce0s
WHBIM JKWJIBIM TIOMEIIEHUEM, IMpaBO TOJb30BAHUS JKWIBIM TIOMEIICHUEM,
MPUHAICKAIIUM COOCTBEHHUKY (POJIUTENSIM WIIA OJTHOMY U3 POAMUTEIICH), MOKET
OBITH COXpPAHEHO 3a HUM Ha OIpEACTICHHBIN CPOK HA OCHOBAHUM petieHus cynaa. 1o
UCTEYCHUH JAHHOTO CPOKA, a TAKXKE €CJIU JI0 €r0 UCTEYCHHUSI COOCTBEHHUK MPOIACT
CBOE HUJIO€ MOMEIICHUE, TPABO MOJIH30BAHUS TPEKPATUTCSL.

Jlanee HYXHO TpOaHAIM3UPOBATH TAPAaHTHUHU peaTu3allid U 3allUThl TPaB
HECOBEPIIICHHOJIETHUX, SBIISIONIMXCA TOJH30BATEISIMU KUJIOTO TOMEIICHUS B
KaueCTBE UJIECHa CEMbM HaHUMATENsl KWUJIOTO TOMENICHUSI 1O JOrOBOPY
COIIMAJIBHOTO HaiiMa. M3yueHue >KUJIMIIHOTO 3aKOHOJATENhCTBA U CyAcOHOMU
MPAKTUKHU MMO3BOJISIET BBIJEIUTH CIACAYIOINE TapaHTUH:

o COXpaHCHUE TIpaBa TPOXUBAHUS B JKWIOM IIOMEIICHUH TPH
MIPEKPAIICHUH CEMEHHBIX OTHOIIEHUN C HAHUMATEJIEeM 10 JOTOBOPY COIHAIIBHOTO
HaiiMa (4. 4 cT. 69 KK PO);

o COXpaHECHHE IpaBa IOJb30BAHUS JKUJBIM IOMEIICHHUEM B ClIydae
BPEMEHHOTO OTCYTCTBHUSI, B TOM YHCJI€ M TPU OTOBIBAHWM HaKa3aHUS B BHJIC
mumiernst ¢cBooonbl (ct. 71 KK P®). B stom ciyyae HecoBepIIeHHOJIETHEMY
OCYXJCHHOMY TapaHTUPYETCs] BO3MOKHOCTH IMOJIb30BAHUS KUJIBIM MOMEIEHUEM

HCCMOTpPsS Ha CPOK OTOBIBAaHMS HaKa3aHHA. I[aHHaH rapaHTusa SABJIACTCA KpaﬁHe
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BOXHOM C TOYKM 3pEHUS TOHMMAHUS HECOBEPIICHHOJETHUM JKH3HEHHBIX
MIEPCTIEKTUB MOCJIE OTOBIBAHUS HAKA3aHUS;

o npaBo TpeOOBaTh B CyAeOHOM TMOPSIIKE BBICEICHUS TPaK]IaH,
JMIICHHBIX POJUTENHCKUX MPaB, B ClIydae, €CJIM COBMECTHOE MPOKUBAHUE C HUMHU
HECOBEPIICHHOJICTHUX, B OTHOIICHUH KOTOPHIX OHU JIMIIEHBI POIUTEIHCKUX TIPaB,
Oyner npu3HaHO Ccy/noM HeBo3MOXHBIM (cT. 91 XK P®). JlanHoe mpaBo MOXKET
OBITh OCYILECTBJICHO TOJBKO IO JOCTHKEHUS COBEPUIEHHOJIETHErO0 BO3pacTa ¢
IeIbI0 OO0ecTieYeHHsT O€30MacCHOCTH KM3HU HECOBEPIICHHOJIETHETO, OTPaKICHUS
€ro OT acOIMAIbHBIX 3JeMeHTOB. KpoMe Toro, Hajlo MOHUMATh, YTO OCYIIECTBUTH
YKa3aHHYI0 TapaHTHI0O MOXKHO TOJBKO B OTHOIICHWW TPAKIaH, JIHIICHHBIX
POIUTENHCKUX IPAB.

o B kadecTBe OTHENBbHON KAaTErOPUU SKUJIUIIHBIX MPAB W TapaHTUH HX
OCYIIIECTBJICHUSI HECOBEPIICHHOJICTHUMH, UMEIOIIUMH MPABO TOJIb30BAHUS KHUITBIM
MOMEIICHHEM II0 JIOTOBOPY COIMAIIBHOTO HaiMa, HaJ0 OTMETUTh MpaBa U
rapaHTHM, CBA3aHHBIE C MPUBATH3ALMEH JAaHHBIX XWIbIX NOMEIICHUM. Tak, B
COOTBETCTBHMH CO CT. 2 3akoHa Poccuiickoit ®enepammu "O mnpuBaTU3anuu
x)ununHoro ¢ouaa B Poccuiickoit denepanmu’ rpaxknane Poccuun, mmerormne
MPaBO TMOJIb30BAHMS JKUJIBIMHM TIOMEIIEHUSIMHA Ha yCIIOBHUSX COIIMAIBHOTO HaiiMa,
BIIpaBE MPUOOPECTH UX B OOIIYI0 COOCTBEHHOCTH JIMOO B COOCTBEHHOCTH OJHOTO
JUIa, B TOM YUCJI€ HECOBEPIIEHHOJIETHETO, C COTJIACHs BCEX MMEIOIIMUX MPaBO Ha
MPUBATU3AIMIO JTAHHBIX OKWJIBIX IMOMEIICHUH COBEPIICHHOJETHUX JIMI[ U
HECOBEPIIICHHOJIETHUX B Bo3pacte oT 14 no 18 ner.

3a 3JIOCTHOE YKJIOHEHHME OT OTObIBaHMS HaKa3aHUM, HECBA3AHHBIX C
JUIIEHHEeM  CBOOOJBI  COIJIaCHO  3aKOHOAATEIbCTBY  HAIIEW  CTpaHBbI
HECOBEPIIICHHOJIETHUE HECYT Ty K€ OTBETCTBEHHOCTD, YTO U B3POCIIbIC.

OtcyrcrBue B YK P®D ocobeHHOCTH MPUBICYEHUS] HECOBEPILIEHHOIETHUX K
OTBETCTBEHHOCTH 32 paccMaTpUBaeMoe NEsSHHE oOpazyet Maccy
TPYJAHOPA3PEIIUMBIX MPOOJIEM B MPAKTUKE TPUMEHEHHS HaKa3aHUMH.

Kpome Toro, copMupoBaBiIytOCs CUTyallMi0 yCYryOssieT Haluyue OOIIUX

po0JIeM B IPAaBOBOM PETyJIMPOBAHUHU PACCMATPUBAEMOTO HHCTHUTYTA.
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B coorBerctBum ¢ 4. 1 cr. 88 YK P® npunynurenbHble pabOTHI K
HECOBEPIICHHOJICTHUM HE MPUMEHSIIOTCSA, T. €. 3aKOHOJATENh HMCKIIOYACT JTaKe
TEOPETUYECKYI0  aJbTEPHATHUBHOCTh  JIMIIEHUIO  CBOOOABI  NpHU  3aMEHE
HECOBEPIIICHHOJETHUM HakazaHus Ooiiee ctporum. CreaoBaTeiabHO, U 0€3 TOro
CKYJHBIA 3amac CpeiCTB pearupoBaHUsI Ha 3JIOCTHOE YKJIOHEHHUE OT OTOBIBaAaHUS
HaKa3aHUM, HE CBS3aHHBIX C JIUMIIEHUEM CBOOOJBI elie OOJbIIe CyXaeTcs B
OTHOIICHUH HECOBEPIIICHHOJETHUX, YTO HEOOOCHOBAHHO YKECTOYaeT WX
YTOJIOBHO-TIPAaBOBOM cTaTyc. Y cTaHoBjieHHbIE 4. 3 cT. 49, 4. 4 cr1. 50, 4. 5 cT1. 53
YK P® mnpaBmia mopoxmaroT Ciemyronryr Kowmsuio: 4. 6 cr. 88 YK P®
yCTaHABIMBACT 3alpeT HA3HAYCHUS JUIICHHUS CBOOOJBI HECOBEPIICHHOJICTHEMY
OCYXJICHHOMY, COBEPIIUBIIEMY B BO3pacTe J0 MIECTHAAIATH JIET MPECTYIJICHUE
HEOONBIIONW WM  CPENHEH  TSHDKECTH  BIEPBBIE, a TaKXKe OCTAJIbHBIM
HECOBEPIIICHHOJIETHUM OCYXJCHHBIM, COBEPIIUBIINM IMPECTYIUICHUS HEOOJBIION
TSDKECTU BIEpBbIe. JlaHHOE MOJIOKEHUE PACTIPOCTPAHSIETCS U Ha CIIy4au 3aMEHBI
00s13aTEBHBIX, UCIIPABUTEILHBIX Pa0OT W OTPaHUUYCHUS CBOOOBI. XOTS MPSIMBIX
3ampeTroB I MOJAOOHON 3aMeHbl B OTHOIICHHHM YKa3aHHOW KaTeropuu
HECOBEPIICHHOJICTHUX  OCYXKIEHHBIX, 3aKOHOM  HE  YCTAHOBJICHO, €€
HEBO3MOXKHOCTh moaTBepknaerca 1. 24 Ilocranosnenus Ilnenyma BepxoBHoro
cyna P® or 01.022011 Ne 1 "O cyneOHOW TpakTUKE MPUMEHEHUS
3aKOHO/IaTEJIhCTBA, pETTIaMEHTHPYIOIIETO O0COOCHHOCTH YTOJIOBHOU
OTBETCTBEHHOCTH M HAKA3aHMUS HECOBEPIICHHONCTHHX .

Koneuno, Takass cuTyamuss oOyCJIOBJIeHa TYMaHHBIM OTHOIICHHUEM K
MOJPOCTKAaM, HO C JPYrOM CTOPOHBI, MMIICPATUBHBINA 3alpeT Ha MPUMCHCHHE
JUIICHUST CBOOOJBI B KaueCTBE 3aMEHSIONICTO BUJA HaKa3aHUS NJIsl JOCTATOYHO
IITUPOKOTO KPyra HECOBEPIICHHOJETHUX, 0€3 3aKPETUICHHS] BO3MOYKHBIX BapHAHTOB

3aMCHBI, ABJIACTCSA OOJIBIINM YIYOICHHUCM.

! MMocranosnenne [Tnenyma BepxoBHoro cyna Poccuiickoit @enepanuu "O cyneGHON MpakTHKe
IIPUMEHEHHUS 3aKOHOZATENIbCTBA, pErIaMeHTHPYIOILErO 0COOEHHOCTH YTOJIOBHOU
OTBETCTBEHHOCTH M Haka3aHMs HecoBepiieHHoJeTHUX" oT 1 ¢eBpans 2011 r. Nel // Bronnetens
Bepxosuoro Cyna Poccuiickoit @enepanun, 2011, Ne 4,
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Kax cnenctBue, B mpakTUKe MCTIONHEHUS YKA3aHHBIX HaKa3aHUN BO3HUKACT
peanbHas W JAIGKO HE EIWHWYHAs MpoOJieMa, BBI3BAHHAS pPaccMaTPUBAEMOM
KOJUIU3UEH.

Tak, u. 2 ct. 20 YK P® onpenenen psia npecTymieHUu, OTBETCTBEHHOCTD 32
KOTOpbIE HACTyMaeT MO JOCTUKEHUU YETHIPHAIIATUIETHETO BO3pacTa, U3 HHX
nessHus, npeaycMorpenssie 4. 1 cr. 112, 9. 1, 4. 2 ct. 158, u. 1 cr. 161, 4. 1 cT.
163, u. 1 cr. 166, 4. 1 cr. 207, u. 1, u. 2 cr. 214 YK P® gasusarorcsa
MPECTYIJICHUSIMA HEOOJNbIION M cpenHed TskecTH. CaHKIMKM YKa3aHHBIX cTaTen
cozep kaT XOTs OBl OJJHO W3 HaKa3aHWH B BHJIEC OOS3aTCIBHBIX, UCIIPABUTEIHHBIX
paboT wim orpanudeHusi cBoO6oabl. [Tonoxenus 4. 6 ct. 88 YK P® He mo3BostoT
JUIlaM B BO3pacTe [0 WIECTHAAIATH JIET, COBEPUIMBIIUM O0O3HAUCHHBIC
MIPECTYIICHUE BIIEPBbIC, 3aMEHUTh paccMaTpUBAeMbIe HaKa3aHUS B COOTBETCTBUU
¢ 4. 3 cT. 49, u. 4 c1. 50, u. 5 ct. 53 YK P®. HeoOxoaumMo 3aMETHTH, YTO
OIKMCAHHBIC BBHIIIE COCTABBI MPECTYIUICHUS TIOBOJIBHO IIMUPOKO PACIPOCTPAHEHHI B
ITOAPOCTKOBOM CpeJie.

P.C. PoikoB numiet: "mpoBenis aHauu3 B LIEJIOM KOHCTPYKIIMN CaHKIIMI BCEX
NPECTYIJICHUH HEOOJBIIOW TSKECTH, MOMXHO TMPUUTH K BBIBOLY, YTO
MOMABJISIIOIIEE  OONBIIMHCTBO W3 HUX COJAEpX,AaT XoTsd Obl OJHO U3

\-'lll
pacCMaTpuBaCMbIX BHIAOB HAKAa3aHHUH .

3amena ux Ha Ooiiee cTporoe, IpU
3JIOCTHOM YKJOHEHHMM OT HMX OTOBIBAHMS HECOBEPUICHHOJETHUMHU JHIAMH, C
ydaetoM monoxkeHus 4. 6 cr. 88 VK P®, daxtuyecku BoO3MOXKHa B BechMa
OTpaHUYEHHBIX ciyvasx.. Jpyrumu cinoBamu, B OOJIBIIMHCTBE Cly4aeB
YCTAaHOBJICHHbIE TPaBWJIa 3aMEHbl B OTHOIIEHMM HECOBEPIICHHOJETHUX HE
JEUCTBYIOT.

E.B. EpmacoB yka3bIBaeT: '"BCIEICTBHE 3TOr0 IPABONPUMEHUTENbHAS

nmpakTuka QopMupyercss TakuM o0pa3oM, 4YTO Jake TMPU YCTaHOBJIECHUU

HCOIHOKpPATHBIX (1)aKTOB 3JIOCTHOT'O YKJIIOHCHHM:A, KOI'la MCPBI BOSI[GfICTBH)I K

! Penkos P. C. [IpuMeHenne 3aMeHbl HA3HAYCHHOTO HAKA3aHHMs TIPH 3I0CTHOM YKJIOHEHHH OT €ro
OTOBIBaHUS B OTHOIICHMM HECOBEPUICHHOJIETHUX OCYXIEHHbIX // MexayHapoaHbIi
neHuTeHapHelii  ¢popym "llpecTymuienue, HakasaHue, ucHpaBieHue'": c¢0. MarepuanoB
rieHapHoro 3acenanus. Pszans: Axkanemuss ®CHUH Poccun, 2014. C. 273-281.
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MOAYYETHOMY JIUI[y CO CTOPOHBl YTOJIOBHO-UCIOJHUTEIBHOW WHCIEKIUU
UcUepnaHbl, 3aMEeHa HEOTOBITON YacTHU HaKa3aHHs JIMIICHHEM CBOOOJBI CYIOM HE
MPOU3BOAMUTCS, a JpPYruX (opM OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHETO
OCY’KIEHHOTO 3aKOHOIATEILCTBOM Poccuiickoii Deepalii He Ipe1ycMOTPeHo. "

Nrtak, Ha HACTOAIIMII MOMEHT CO3JaHbl YCJIOBHS MPAaBOBOM IyCTOTHI, MpPH
KOTOPOM 3JIOHAMEPEHHOE YKJIOHEHHWE HECOBEPUICHHOJETHUX OCYKICHHBIX OT
OTObIBaHUSI HaKa3aHWUS HE BJIEUET OTBETCTBEHHOCTH HAPYIIUTENEH, dYTO
OTPHUIIATEIBHO OTpakaeTcsi Ha MPOPUIAKTUYECKON M BOCIUTATEIBHON paboTe ¢
HECOBEPILICHHOJETHUMHU M, KaK pe3yJbTaT, MOJPHIBAET ABTOPUTET WHCIEKIIHM,
BHYIIAET OCYXJAEHHOMY TBEpPJOE YYBCTBO O€3HAKA3aHHOCTH, MOBBIIIAET PHUCK
COBEPUICHUS UMH OBTOPHBIX MTPABOHAPYIICHUHN U MIPECTYIHBIX JICSTHUN.

JlpyrumMu  cllOBamMu, JaHHBIM 3alpeT HWrpaeT pPoJib  ONPEAEIEHHOIO
JeCTa0MIIU3UPYIOIIETO (paKkTopa.

AHalIU3 CTaTUCTUKHU YTOJIOBHBIX JEJN IMOKa3all, 4TO YpPOBEHb MNOBTOPHOMU
MPECTYITHOCTH Cpeli  HECOBEPUICHHOJETHUX  OCYXICHHBIX, 3JI0CTHO
YKJIOHSIFOITUXCSL OT OTOBIBAaHMS HaKa3aHWi, B OTHOIIIEHUH KOTOPBIX CyAamMu ObLIO
OTKa3aHO B  YAOBJIETBOPEHUU TMPEACTABICHUN  YrOJIOBHO-UCIOJHUTEIbHBIX
MHCIEKIHUH O 3aMeHe HEOTOBITOM 4YacTH HaKa3aHHUs JUIIEHHEM CcBOOOIbI, Oolee
4yeM B 4 pasa npeBbICHI cpeaHepoccuiickuii (4%) u cocraBun 14,3%.

O.JI. HertspeBa ykaszpiBaeT : "Eciaum 3akoHOJaTeNnb YCTaHOBUJ OCOOBIC
NpaBWJia  HA3HAYEHHS] W HWCIOJHEHHMS  HAaKa3aHMd B OTHOLIEHUH
HECOBEPILICHHOJETHUX, TO [UJIs JIMKBUJAIMK CYIIECTBYIOIIMX MPOTUBOPECUUA
YTOJIOBHOTO 3aKOHAa BO3MOXKHO YCTAaHOBJIIEHHE OCOOOro MOpSAKa 3aMEHBI
HaKa3aHUs, HE CBSI3aHHOTO C JIMIIIEHUEM CBOOOJIBI B CIy4ae 3JI0CTHOTO YKJIOHEHUS
OT €ro OTOBIBaHUSI.

B kadectBe anpTepHATHBBI JIMIICHHIO CBOOOJBI B CiIydae 3aMEHBI

00s13aTENbHBIX H HNCIIPABUTCIIbHBIX pa60T, Ipru 3JI0CTHOM YKIIOHCHHU OT HX

! Epmacos E. B., Jlertspesa O. JI., 'abapaes A. I1I. OcoOeHHOCTH MPaBOBOTO PEryJINPOBAHUS
OTBETCTBEHHOCTH HECOBEPIIEHHOJETHUX OCYXKJEHHBIX, 3JI0CTHO YKJIOHSIOLUIMXCS OT OTOBIBAHUSA
HAKa3aHWiA, HE CBA3aHHBIX C M30JIAIMel oT obmiecTBa / Bexkrop Hayku TT'Y. 2015. Ne 1. C. 123—
128.
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OTOBIBaHMSI HECOBEPILIEHHOJIETHUM BO3MOXXHO YCTAHOBUTH OTPAaHUYEHHE CBOOO/IBI.
OTOT BapuWaHT NOJIHOCTBIO MPHUEMIJIEM [UIsl pACCMaTPUBAEMOM KaTEropuu JIMI[ B
CBSI3U C TEM, YTO OrpaHUYEHHE CBOOOMBI (DAKTHUECKHU BIEUET Ul MOJIPOCTKOB
GOJIbIITe HErATHBHBIX MOCTEACTBUI, YeM IS B3pOCIbIX"™.

HecoBepiieHHoneTHHe, Kak MpaBWwio, HE paboTalT, CeMEHHBIMU
00s13aTeIbCTBAMHU HE OOPEMEHEHBI, Y HUX MHOTO CBOOOJAHOIO BPEMEHHU, KOTOPOE B
CUJIy BO3pAcCTHBIX OCOOEHHOCTEH XOYETCS NPOBOJAUTH C HPUATENIAMH, BHE J0MA,
4acTo 3a MpeJiesiaMy pailoHa MECTa KHUTEIbCTBA.

Kpome TOro, 4ro ompexneneHue OrpaHUYEHUs CBOOOABI B KadyecTBE
3aMEHSIOLIEr0 HAKa3aHUs PEIINT YKa3aHHbIE BBIIIE MPOOJIEMBbI, 3aKPEIICHHUE
110/T00HOI HOPMBI NIPUBEAET YIOJOBHBIN 3aKOH K HEKOH JIOTUKE U €JMHO00pa3uio,
YCTPAHUT HATMYECTBYIOIINE MPOTUBOPEUNSI.

Yro xe KacaeTcs 3aMEHbl OTPaHUYEHUsI CBOOOJbI, TO €T0 MECTO B CHUCTEME
Haka3aHui oOycClIOBIMBAaeT 0e3aJbTEpHATUBHOCTh 3aMEHbl IPU  3JIO0CTHOM
YKJIOHEHUH OT €ro OTOBIBAHUS, HO B CBA3HU C TE€M, YTO YIOJOBHO-UCIIOJHUTEIbHBIM
3aKOHO/ATEIbCTBOM MPEAYCMOTPEH IMMIHUPOKUM CHeKTp 3(P(GEKTUBHBIX CPEACTB
oOecrieyeHus: ero MUCIOIHEHHs, OTCYTCTBHE albTEPHATUB HE KAXKETCSl HaM TaKuUM
KPUTHUYHBIM.

Janee, BbpabaThiBasi MBICIIb O 1IETIECO00PA3HOCTH 3aMEHBI 00513aTEIBbHBIX U
UCITPaBUTEIBHBIX PA0OT HA OrpaHUYEHHE CBOOO/BI B CIy4Yae 3JI0CTHOTO YKJIOHEHUS
HECOBEPIICHHOJIETHUM OT UX OTOBIBaHUS, HAJ0 3aMETUTh, YTO ObLIO ObI JIOTUYHBIM
3aUKCUpPOBaTh HAa 3aKOHOAATEIBHOM YpPOBHE 00S3aT€IbHOCTh TAKOM 3aMEHBI,
BBE/Sl MMIIEPATUBHbIE KOHCTPYKIIMM HOPM B ILENSAX OOecHedyeHHsl MPUHLUIA
HEOTBPATUMOCTH HaKa3aHMSL.

Tem He MeHee, IpU 3aMEHE OrPaHUYEHHUs CBOOOJIbI HA JIMILIEHUE CBOOOIBI

KOHCTPYKIOUIKO HOPMBI HYXXHO OCTaBUTH I[HCHOSHTHBHOﬁ JJIA oOecrneueHus

! Hertsapesa O. JI. ITlpoGnembl TpaBOBOTO pPETYIMPOBAHMS WCIOTHEHUS HaKa3aHUM, HE
CBSI3aHHBIX C M3OJIALMEH OT 0OIIecTBa, B OTHOLICHUH HECOBEPILIEHHOJIETHUX OCYXIeHHbIX // 11
MexnyHaponnslii neHutTeHnuapubii Gopym "llpectyruienne, Hakazanue, wcmpabieHue': cO.
T€3. BBICTYIIJICHUH U JOKJIan0B y4yacTHUKOB. B 8 T. Psa3anb: Axanemus ®CHUH Poccun 2015. T.
4. C. 256-264.
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MAaKCHUMAJIbHO MHIMBHUAYaJbHOIO MOAXOJa K MPUHSITUIO PEIIEHUS C YYETOM BCEX
00CTOSITENBCTB J€JIa U OCOOCHHOCTEH JIMYHOCTH TOAPOCTKA. IJTO Pa3pemvT
OPUMEHSTh JIMIIEHHE CBOOOABI TOJILKO B Cllydyae MPU3HAHHUS HEBO3MOXKHOCTU
WCITPaBJICHUSI HECOBEPIICHHOJIETHETO0 03 H30JLIIUU OT COIMyMa, Kak TOTo
TpeOYIOT HOPMbI MEKTYHAPOIHOTO ¥ OTEYECTBEHHOTO 3aKOHOJATEIHCTRA.

JUist  ycTaHOBJIEHUS TPOIMOPLMM 3aMEHbl HEOOXOJMMO HCIOJIb30BaTh
COOTHOIIICHHUSI, YCTaHOBJIEHHBIE CT. /1 YK PO®.

Torga no norvke TaHHOW CTAThU OJIHOMY JHIO OTPaHUYEHHS CBOOOIbI OyAeT
COOTBETCTBOBAaTh YETHIpE Yaca 00s3aTeNIbHBIX PAdOT, ABYM JHSIM OTrpaHUYCHUS
CBOOOJIbI — TPU JHS UCIPABUTENIBHBIX padoT.

[TonBeprasicb Haka3aHHWIO, HECOBEPIICHHOJIETHHE OCYKJIECHHBIE OCTAKOTCA
rpaxkaaHamMu P®, B CBA3M C 4eM Ha HUX PaACHPOCTPAHSIOTCS OOIErpakaaHCKUE
IpaBa, 3aKOHHbBIE UHTEPECHl U IOPUANYECKUE 00SI3aHHOCTH, 32 UCKIIOYEHUEM TeX,
KOTOpbIE Oompenessitorcst (pakToM ux ocyxaeHus. Ho maHHble mpaBoorpaHuyeHuUs
HOCSIT TOJIbKO BPEMEHHBIA XapakTep, TaK KaK JACHCTBYIOT TOJbKO Ha MEPUOJ]
OTOBIBAaHUS HAaKa3aHUA.

[Tonyuenne oOpa3oBaHUSI OCYXKIEHHBIMU SIBJIICTCS OJHUM U3 BAKHEHUIIMX
HaIpaBJICHUIl B BOCIMTATEIBHBIX KOJIOHUSX, TaK KaK OOpa30oBaHHOCTH SIBIISIETCS
oIHUM U3 (aKTOPOB JaldbHEHIIEH cOIMann3aud U MPO(PUIAKTUKA BTOPUYHBIX
MIPECTYIUICHU M.

B cBsizu ¢ 3TUM BUIUTCS 11€7€CO00PA3HBIM BHECTH CIICTYIONINE U3MEHECHHUSI
B JICHCTBYIOIIEE 3aKOHOJATEJILCTBO, Kacarolluecs TOoJydeHUuss oOpa3oBaHUs
HECOBEPIIICHHOJETHUMM:

[TponmuThk cpoku MpeObIBaHMS B BOCIIUTATEIBHBIX KOJIOHUSX OCYXKIAEHHBIX K
JUIIEHUIO CBOOOMBI, JOCTUTIIUX coBepiieHHodeTus ¢ 19 nmo 21 roma mnpu
HEO0OXOMMOCTH TTOTYICHHS UMHU TTPO(PECCHOHATBFHOTO 00pa30BaHMUS.

[IpuHsTHE TaHHBIX NPETIOKEHUN U BHECEHUE COOTBETCTBYIOIINX MOMPABOK
B 3aKOHOJATEILCTBO MO3BOJIUT CYIIECTBEHHO YBEJIWYUTH KAa4€CTBO MOJYy4aeMOIO

HECOBEPIIICHHOJICTHUMHU 00pa3oBaHus, OyJeT CIOCOOCTBOBaTh HMX JaJIbHEUIIIEH
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colpaiM3ani, a B OyaymeM — COKpPaTUT KOJMYECTBO TMOBTOPHBIX
MPECTYIUICHUMN.

Takum oOpa3om, BO BTOPOH TJIaBe BBIMYCKHOW KBalu(DUKAIIMOHHOW PabOThI
ObBUTM PAacCMOTPEHBI BOIMPOCHI CBSI3aHHBIE C OCOOCHHOCTSIMH TPAaBOBOTO CTaTyca
JUI] OTOBIBAIOIIMX HaKa3aHUE KaK CBS3aHHBIX C U3OJISIIMEN OT 0011ecTBa, Tak 1 0e3
M30JISIMU  OT OOIIECTBA, a TaKKe ObUIM PACKPBITHI TMOJOXKEHHUS O IMPaBOBOM
CTaTyCce€ MHOCTPAHHBIX Tpa)¥KJAaH W JUL 0e3 IpaKJaHCTBA, a TAKXKE PAaCCMOTPEH

HpaBOBOI\/’I CTaTyC HCCOBCPUICHHOJICTHUX.

3AKJIIOUEHUE

CnenoBaTenbHO, MNPAaBOBOM CTaTyC OCYXKIACHHBIX MHPEACTABIAECT COOOM
CHEKTP Pa3IUYHbIX IOPUAMYECKUX CPEICTB, C MOMOIIbIO KOTOPBIX (PUKCUpPYETCS
MOJIO’KEHUE OCYKJIEHHOTO BO BpEMsI OTOBIBaHUSI HaKa3aHUs, OH CKJIAJbIBAETCS U3
1paB, 3aKOHHBIX HHTEPECOB U 00A3aHHOCTEN OCY>K/ICHHBIX.

IIpaBoBO# cTaTyC OCYKIEHHBIX JIML] MOKHO ONPENEIIUTh KaK 3aKPEILUICHHOE
HOPMaMH pa3HbIX OTpACIIEd IpPaBa U BBIPAKEHHOE 4YE€PE3 COBOKYIHOCTH IIPaB,
3aKOHHBIX MHTEPECOB M OOSI3aHHOCTEH TMOJOKEHUE OCYXACHHBIX BO BpeMs
OTOBIBaHMS YTOJIOBHOTO HaKa3aHUsl TOTO UM MHOTO BUJA.

HOpunnyeckyto 00s3aHHOCTh OCYXACHHBIX MOXHO OIPEACIUTh Kak
YCTAaHOBJICHHYIO B OOfA3BIBAIONIMX M 3alpellaloluX HOpMax I[paBa Mepy
HEOOXOJMMOro TMOBEACHHUS OCYXKICHHOIO BO BpeMsl OTOBIBaHUS HaKa3aHMS,
KOTOpasi 00eCcreunBaeT JOCTHKEHHUE LIeIed YroJJOBHOTO HaKa3aHUs, MOAepKaHUE
IPaBOIOPAIKa BO BpeMsi €ro OTObIBaHUS, COOJIIOJIEHHME IMpaB M 3aKOHHBIX
MHTEPECOB, KaK CaMOro 00s13aHHOTO JIUIA, TaK U APYTUX JIUL.

B npaBoBoii cTatyc OCYXJIE€HHOTO JIMIA BXOJAST, KPOME YKa3aHHBIX B TJI. 2
YUK P®, nononHutenbHbIE MpaBa U 005S3aHHOCTH MPUMEHUTENIBFHO K TOMY BUIY

HaKa3aHus, K KOTOpOMY IIPpHUTIOBOPCH BUHOBHBIH. COBOKYHHOCTB npaB H
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00s3aHHOCTEW OCYKIIEHHOTO W COCTABJISIET €ro IMPaBOBOM CTaTyC Ha BpeMs
OTOBIBaHUSI UM COOTBETCTBYIOIIETO BU/Ia HAKA3AHUSI.

[IpaBoBOM cTaTyC OCYXKJIECHHBIX K HaKa3aHUSIM, HE CBS3aHHBIM C U30JSALUEH
oT oO0mecTBa, BO MHOTHX CIydasxXx HE HWMEET 3HAUYNUTCIbHBIX OTIWYUH OT
oOmerpaxaaHckoro. OrpaHuyeHUIO0 37eCh TMOJUIeKAT TOJIBKO  OTACNbHbBIC
KOHCTUTYIIMOHHBIE NPaBa U CBOOO/IbI U JUIIb HEKOTOPhIE KATETOPUH OCYKIECHHBIX
CYIIECTBEHHO TOPAXAIOTCS B TpaBax, MPUOJMIKAACh B 3TOM CMBICIE K JIUIAM,
OTOBIBAIOIIMM HaKa3aHUE B MECTAX JIMIIIEHUSI CBOOOBI.

OTHOCUTENBHO MPABOBOTO CTATYCA OCYXICHHBIX MHOCTPAHHBIX TPaXJaH U
aull 0e3 TpaXkJaHCTBAa OMNpeAeseTcs HCXOAs W3 HUX IMPaBOBOrO0 cTaTyca Ha
teppuropun  Poccum ¢ yyeToM TMOJOXKEHHM MEXIYHAPOAHBIX JIOTOBOPOB
Poccuiickonn ®deaepanun ¢ rocygapCcTBoM, K KOTOPOMY NPUHAMIICKUT TaHHBIN
VHOCTPAHHBIA TPaXJaHWH, B COOTBETCTBUU C [PU3HAHHBIMU HOPMaMH
MEXIYHApOJHOTO TpaBa B cdepe UCHOJHEHUS YroJIOBHBIX HaKa3aHUW U
oOpallleHusI C OCYXKJICHHBIMHM, a TakKK€ HOPMaMHU YTOJOBHO-UCIOIHUTEIHLHOIO
3aKoHoarenbcTBa Poccuiickont Penepanun.

CoOmnrofieHre MpaB  OCYXKICHHBIX SIBISIETCS OCHOBHBIM HalpaBJICHUEM
MEHUTEHIIMAPHOW TONUTUKU. JIuimeHue rpaxkxgaHuHa CBOOOJBI HE SBISETCS
OCHOBAaHHUEM JUJI1 YMAJICHUSI €r0 NpPaB U 3aKOHHBIX MHTEPECOB, KOHCTUTYLUsI PD
rapaHTHpPyeT NPaBO Ha 3alIUTy KaXIOMy TpaXIaHUHY HE 3aBUCHMO OT IOJa,
pachl, HALMOHAJIBHOCTH, & TAKXKE HAJIMYUU WU OTCYTCTBUS CYJAUMOCTH.

Cucremaruzaiis B JIaHHOW BBIMYCKHOM KBaJM(UKAIMOHHON pabote
BOIIPOCOB COOJTIOJICHHUS TIPaB U 3aKOHHBIX HHTEPECOB OCYXECHHBIX JIUI], OCHOBHBIX
METOJIOB W TIPHUEMOB HX COOJIOJEHUs, TPOOJEM  COBEPIIICHCTBOBAHUS
3aKOHOJIATEILCTBA O MPABOBOM CTATYCE OCYXICHHBIX, MOKET OKa3aThb XOPOIIYIO
MOMOIIlb B 1O COOJIIOJICHUIO TPaB M 3aKOHHBIX WHTEPECOB OCYKICHHBIX,

3aKJIFOYCHHBIX IO CTPAXY, a TAKIKC 3aICPKAHHBIX.
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