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BBE/JIEHHE

He3akoHHBI 000pOT HAPKOTUYECKHUX CPEACTB U MCUXOTPOIHBIX BEIIECTB B
Poccuiickoit ®Denepanuu mpuoOpesn B TOCHEIHUE ACCATIIICTHS TJI00aTbHBIC
MacmTabbl M CaMbIM  CEpPbE3HBIM O0pa3oM  CKa3zalicd Ha  COIHUAIbHO-
MICUXOJIOTUYECKON aTMocdepe B OOIIECTBE, OTPUILIATENLHO BIIMSAS HA 9KOHOMUKY,
MOJIUTUKY U MPABOIMOPSIOK.

OnacHoCTh HE3aKOHHOTO u HEKOHTPOJIUPYEMOTO oOpareHus
HApKOTUYECKUX CPEJCTB M IMCUXOTPOMHBIX BellecTB odOimien3BecTHa. [locTosHHO
BO3pacTaroie o0beMbl UX HE3aKOHHOTO MTPOU3BOJICTBA, CIIPOCA, MPOSBIISIIOIUECS
Ha JTOM (OHE AaHTHUCOLMAIBHBIE TEHICHIUU OOYCIOBUIN HEOOXOIUMOCTh
YCTAHOBJICHUSI Ha HAIMOHAJIBLHOM U MEXIYHApOJHOM YPOBHE COOTBETCTBYIOIIEH
CUCTEMBI KOHTPOJISL.

[IpecTynHOCTh, CBSI3aHHAas C HE3aKOHHBIM O00OPOTOM HAPKOTHYECKUX
CPEACTB M TICUXOTPOIHBIX BEIIECTB U OCOOCHHOCTH OOPHOBI C JAHHBIM BUJIOM
MPECTYITHOCTH TPEACTABISIIOT KOMIUIEKCHYIO Tmpobiemy. Hecmorpst Ha ee
M3YYEHHOCTh U MCCJIEIOBAHHOCTh B padoTax IEJOr0 ps/ia YYEHBIX Pa3HbIX JIET
(Kypasnes A.B., Baxxenun 3.I1., Mo3zsikoB B.B., Apanecos I'.A., Aatonsin FO.M.,
babaesa M.M., Uromesa K.E., Jlonmrosoit A.W., Jlebenesa C.51., MUHBKOBCKOTO
I'M., Ky3nenoBoii H.®. u Japyrux), axkTyalbHOCTh JaHHOW MPOOJIEMBI
COXpaHSIETCHI.

MacmitaObl  HApKOMpPOSIBJICHUH B CTpaHE  SIBJIISIIOTCS  TTOUCTHHE
anokanurncudaeckumu. [Ipobiema npeaynpexaeHust pacupoCTpaHEHUsI HAPKOTHUKOB
MMEET Pa3HOCTOPOHHUH xapaktep. Tem He MeHee, MPEek]ie YeM MPUHUMATh Kakue-
00 Mephl, HEOOXOUMO UMETh YETKOE MPEJICTABICHUE O JIAHHOM SIBJICHUH, €T0
MaciTabax U Mo CTaTUCTUYECKUM JaHHBIM Ha CETOHS KOJUYSCTBO HAPKOMAHOB B
Poccun cocTtaBisieT OKOJIO MATHAALIATH MUJUTMOHOB YeloBeK. [Ipu 3ToM 0CHOBHYIO
noimo (okojo 70%) cocraBnsgroT juna B Bo3pacte oT 16 mo 30 met, TO ecTh

NEPCIICKTUBHAA YaCTb HACCICHH:A, KOTOpas B HWACAJIIBHOM BapHUAHTC OOJIKHA



COoCcOOCTBOBATh JajbHEHIIEMYy pa3BUTHIO YEJIOBEYECKOro oOIecTBa, a He
HA06OPOT".

3a mocnemgHee necsATHWIeTHE B Poccum pe3ko BO3poCia YHCIEHHOCTH
OOJBHBIX HAPKOMaHWEH, YBEIMYMUIIOCh KOJMYECTBO MPECTYIUICHUH, CBSI3aHHBIX C
HE3aKOHHBIM 000pOTOM HapKOTHKOB. Ha ¢doHe nmeMorpadudeckoro Kpusmuca,
OXBaTHUBIIETO MPAKTUICCKU BCE PETHOHBI CTPAHBI, JAIBHEHIIINA POCT KOJIHMYECTBA
HApPKO3aBUCUMBIX O00OCHOBAaHHO pPacCMaTPUBACTCS KaK OJHA W3 TJIABHBIX YIPO3
6e3omacHoctu Poccum.

[IpaBooxpanutenbHbIMi opraHamu YemsiOunckoit obmactu B 2018 romy
3apeructpupoBano Oosiee 3000 HapkompecTyIIeHUH, U3BATO O0JIee MOIYTOHHBI
HAPKOTHYCCKUX CPEICTB, [ICUXOTPOIHBIX U CHIbHOICHCTBYIOMINX BEIICCTB

OpmHako AOCTHYB KOPEHHOTO TIEpesioMa o TMPeIyIpeKISHUI0 PEeCTYTHOCTH
B c(epe He3akOHHOTO 000OpPOTa HAPKOTUYECKUX CPEJICTB TOKa HE YIaloCh,
HApPKOCUTYallMsi B CTpaHE MPOJOKAET OCTABAThCS HANMPSIXKEHHOW M SIBISIETCS
UCTOYHUKOM IIHPOKOTO CHEKTpa Yrpo3 TOCYIapCTBY, OOIIECTBY W JUYHOCTH.
[TpuHUMaeMbIe MephI 110 MPOPUITAKTHKE HAPKOMAHUH, JICYCHUIO U PeaOuINTauN
OOJBHBIX HapKOMaHUEH emé HeaJeKBaTHBI CIIOKUBIIEHCS HAPKOCUTYAITHH.

Bce »95T0 mocnyxwio OCHOBaHMEM i BbIOOpa TEMBbI BBIMTYCKHOM
KBATM(PUKAIIMOHHON paOOTHI.

Lenpro paboTHI SIBISIETCS KOMILJICKCHOE MCCIIEIOBAHUE OTBETCTBEHHOCTHU 32
MPECTYIJICHUS, CBSI3aHHBIE C HE3aKOHHBIM O0OPOTOM HAPKOTHYECKHX CPEJCTB,
MICUXOTPOIHBIX BEIIECTB WM WX aHAJOroB, a TAaKXKE PACTCHUH W WX YaCTeH,
COJEpIKaIINX HAPKOTUIECKUE CPEACTBA.

JIist  TOCTHOKEHMsI YKa3aHHOM 1€ HEOOXOIMMO PEeIIUTh  CIICIYIOITNE

3aa4H:

! Brouna T.B. Kpumunonoruueckue acrektsl Hapkomanuu // IlpaBo B Boopyxenusix Cuinax.
2010. Ne 5. C. 31.
2 CocrosiHue npectynmHoctd B Poccun. Coopuuku UL I'Y MBJ] Poccun mo YensiOunckoi
obmactu 2018 .
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1. IlpoBecTm HCTOPUYECKMI aHAINW3 YrOJOBHOW OTBETCTBEHHOCTH 32
HE3aKOHHBIE JIEWCTBHS C HAPKOTUYECKUMHU CpPEACTBAMH M IICUXOTPOIHBIMU
BEILIECTBAMU,;

2. OcymecTBUTh  CpPaBHUTEIBHO-TIPABOBOW  aHAJINW3  YTOJIOBHOTO
3aKOHOJIATEIBCTBA 3apyOEKHBIX CTpaH B chepe 000poTa HAPKOTHKOB;

3. JlaTh yroJoBHO-TIPABOBYIO XapaKTEPUCTUKY MPECTYIUICHUN, CBA3aHHBIX C
HE3aKOHHBIM 000POTOM HAPKOTHUECKUX CPEJICTB, ICUXOTPOIMHBIX BEIIECTB MIH MX
aHaJIOTOB, a TAKKE HAPKOCOAEPIKAIINX PACTEHUN U UX YACTEH ;

4. IlpoBecTn aHanu3, JaTh OLEHKY, ONMKHCATh JUHAMHUKY W IMPEIOCTABHUTH
CyIeOHYIO MPAKTUKY MPECTYIUICHUH, TPEAyCMOTPEHHBIX CT. CT. 228-233 YK PO B
UYensOuHckoit 061acTu.

5. Onucarb OTAMYMS COCTABOB MPECTYIUICHHM, MPEAyCMOTPEHHBIX CT.
228-233 YK PO;

OOBEKTOM  BBIMYCKHOM  KBaIM(PUKAIMOHHON  pabOThl  BBICTYHAIOT
OOILIECTBEHHBIE OTHOUIEHUS, KOTOPbIE CKJIAIbIBAIOTCA B MPOLECCE MPUMEHEHUS
YTOJIOBHO-IIPABOBBIX HOPM, PETYJUPYIOIIMX OTBETCTBEHHOCTh 3a HE3aKOHHBIN
000pOT HAPKOTUYECKHUX CPEICTB, MCUXOTPOIHBIX BELIECTB WM MX AHAJIOIOB, a
TaK)K€ PACTEHUM U X YaCTEH, COAEPKAINX HAPKOTHYECKUE CPECTBA

[Ipenmer paboThl — 3TO HOPMBI POCCHMCKOTO W 3apyOE€KHOIO YrOJIOBHOTO
3aKOHOAATENBCTBA, KOTOPBIE PETYIUPYIOT OTBETCTBEHHOCTh 3a HE3aKOHHBIE
NEHCTBUS, CBSI3aHHBIX C HE3aKOHHBIM OOOPOTOM HApKOTUYECKUX CPEACTB,
NICUXOTPOMHBIX BEIIECTB WJIM WX AHAJOrOB, a TAKXKE PACTeHUH W HMX YacTew,
COJZIEpIKaIlX HAPKOTUYECKUE CPEACTBA.

Metononornyeckass OCHOBa —  OOIICHAy4YHbIE M  YaCTHOHAYYHBIE
(MCTOpUYECKU, CPAaBHUTEIBLHO-TIPABOBOU, (hOPMaTbHO-JIOTHYECKUM, CUCTEMHBIN)
METO/Ibl TO3HAHUS.

Teopernyeckas 0a3a BBIMYCKHOW KBaTU(DUKAITMOHHOW PAaOOTHI COCTOUT W3
TpynoB B.A. Anukun, A.H. Bacunses, B.U1. IlerpoBa, A.H. TpaiiHun wu apyrux

aBTOPOB.



HopmaTtuBHyro 0a3y COCTaBISIOT HOPMBI MEXKIyHApOJAHOTO TIPaBa,
Koncturynuus Poccutickon Oenepanuu, POCCHIICKOE YIOJIOBHOE
3aKOHOAATENbCTBO PA3IUYHBIX HCTOPHUYECKHUX MEPHOJIOB, a TAKKE YTOJOBHOE
3aKOHOJAaTEIBCTBO HEKOTOPBIX 3apyOEKHBIX IOCYIapCTB.

OMnupuyeckyro 0azy pabOThl COCTaBISIOT PE3yibTaThl IMPOBEACHHOIO
U3Yy4YeHUs Cy/eOHOM CTaTUCTHKHU, aHAIN3a IPUTOBOPOB CYAOB MEPBOM MHCTAHIIUU
M KACCAllMOHHBIX ONPEACICHUM M0 JellaM O NPECTYIUICHHSX, CBS3aHHBIX C
HE3aKOHHBIM 000POTOM HAPKOTHYECKUX CPEICTB, ICUXOTPOIHBIX BEIIECTB HIIA MX
AHAJIOTOB, & TAKKE PACTCHUW U UX YACTEH, COACPKAIINX HAPKOTUUECKUE CPEICTBA

B cTpykTypy maHHO# paOOThl BXOAST BBEJICHHE, JIBE TJIaBbl, COCAMHSIONINX

B ceOe MATh Haparpa(bOB, 3aKJIIIOYCHUC, CIIMCOK HCII0JIb30BaHHOMU JIUTCPATYPBHI.



['JIABA 1. ICTOPMYECKUI 1 CPABHUTEJIBHO-TIPABOBOI AHAJIN3
OTBETCTBEHHOCTU 3A HE3AKOHHBIE JJEMCTBUS, CBS3SAHHBIE C
HE3AKOHHBIM OFOPOTOM HAPKOTHMYECKUX CPEJICTB,
[ICUXOTPOITHBIX BEILECTB WIU UX AHAJIOT'OB, A TAKXXE
PACTEHU U X YACTEM.

1.1 Vcroprueckuii aHaIU3 yroJIOBHOM OTBETCTBEHHOCTH 33 HE3aKOHHbBIE
NEHCTBUS, CBSI3aHHBIE C HE3AKOHHBIM 000POTOM HAPKOTUYECKUX CPENICTB,

ICUXOTPOITHBIX BCHICCTB UJIN UX aHAJIOI'OB, a4 TAKXKC paCTeHI/Iﬁ 1 UX YacTeH.

[IepBble ymOMHHAHHS O TOM, YTO Pa3HbIC HAPOIBI IIPUMEHSUIA HAPKOTUKU
PACTUTENILHOTO TPOUCXOXKIACHUS MO MPUYMHE HUX HEOOBIUHBIX CIIOCOOHOCTEH —
MEHSTh YCTAHOBUBIIMKCS B3IJIAJ HA OKPYKAOIIUW MUP U WILIFO30PHO BBIITOJIHATH
JKEJIaHusl, TEM  CaMbIM  VyKpEIUlsii  BEpy  4YEJOBEKa B  MOTYLIECTBO
CBEPXBECTECTBEHHBIX CUJI JATUPYIOTCS IPEBHEUIIIEM BPEMEHEM.

YnomuHanus 00 TPUMEHEHHMHM MapuXyaHbl JKpellaMd | 3HaxapsiMu,
rajajikaMi  UMEIOTCS Ha  aCCUPUUCKMX  KIMHOMHUCHBIX  TaOJM4YKax, B
IPEBHEETUIIETCKHX MAMNPYCax, JATHPYeMbIX Ooiee 4 ThiC. JIeT 10 H.3." OT/IeIbHbIe
IMUCbMEHHBIE TTOATBEPXKICHUS O HCIOJIB30BAaHUM OINHUS B MEAULUMHCKUX LEIAX
otHocsaTcs K 400 r. mo H.3. HapkOTHKM MPUMEHSUTUCH JICKapsIMH JUTSl CHSITHUS
OOJIC3HEHHBIX CHUMIITOMOB, OCNA0JIeHUs] (PU3NYECKUX MYK M CTpPaJaHUil JIIOJIEH.
OOmupHOEe MCMHOJIb30BAHUE HAPKOTHUKOB HAILJIO M Y CIYXKUTEJIEH peTUruo3HON
00J1acTH B IIPOIIECCE MTPOBEACHUS PUTYATBHBIX 06p51)10132. B 6-8 BB. H.3. HAPKOTUKH
oOmupHO ucnoyb3oBauch B ['peruu, Pume. B «Omguccee» ['omepa mpucyrcrByer
AMU30[, Kak cMmenbiii Ogucceil cMOT BBI3BOJUTH CBOUX JIPY3€H M3 ONBSHSIOIIETO

IIJICHA IIBETOB JIOTOCA B cTpaHe JloTodaros.

! Nasmms A. Mapuxyana. Bpaun npenynpexnarot. M., 2010. C. 10-12.
2 BonkoB I'.B. KpHMHHOTOrHYeCKas XapaKTEpHCTHKA HAPKOTH3Ma B POCCHH M yTOJOBHO-
IIPaBOBOE IMPOTHUBOACHCTBHE HE3aKOHHOMY OOOpPOTY HAPKOTHUYECKHUX CPEICTB, MCHUXOTPOITHBIX
BelecTB WK ux aHanoroB (cT. 228 YK P®): nuc. k.10.H./ I'.B. Boakos. CII6.: CII6. ya-t MB/]
P®, 2012. C. 11-12.
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Kak ykaspiBaer XwucamytauHoB @.P.: "CMoTps H3 HCTOPUYECKUX
O0COOEHHOCTEH, TpaauIMii, 00bYaeB, BEpbl, reorpauueckoro MeCTOIOIOKEHHUS
rocyapcTBa M BUJOB IMPOU3PACTAIONIMX PACTEHUM, M3 KOTOPBIX MOXKHO OBLIO
BO3J/ICJIBIBATh HAPKOTHUKHU, IIJIO NPUOOIIEHHE HapoJa K pa3IM4HbIM BUJAM
HapkoTHueckux cpeactB. B HOxxHolt Amepuke OOBIYHO HCIONB30BAIM JUCThS
koku. B IlenTpanbHoii AMepuke B BUI€ OJlypMAaHHUBAIOIIMX BEILIECTB MpU 00psiaax
MPUMEHSUIM HEKOTOPhIE BUIbBI KakTycoB. B Mekcuke Obln oOHapy» eH OONbIION
KaMEHHbI TpuO C BBICEUCHHBIM Ha HOXKe o0iaukoM Oora. Hcropus
WCIIOJB30BaHUs TAJUTIONMHOTEHHBIX TPUOOB OJM3KO CBSI3aHA C AIlTEKCKOW H
MEKCHKAaHCKOH KymbTypamu'™.!

B BOCTOYHBIX UM a3MATCKUX CTpaHaxX MPUMEHEHHE HAPKOTUKOB, KOTOpHIC
MoJy4yajad U3 KOHOIUIM M Maka, ObLJIO MPOCTHIM, OOBIYHBIM sIBJICHHUEM. B mepuon
aKTUBHOTO  Pa3BUTHA  MOpEIJIaBaHUS W MEXKIYHApOJAHOW  TOPrOBIHU
pacrpocTpaHeHue HApKOTHKOB MOJydaeT HOBBIM TOJYOK. BoJsblioe KOJIMYecTBO
CTpaH u3-3a OONBIIMX NPUOBUICH BKJIIOYAIOTCA B MPOLIECC B3palllMBaHUS,
00paboOTKH, TPAHCMOPTUPOBKHU, TOPTOBIAM M JPyrue ONEpalvu C JIaHHBIMU
BemiecTBaMu. HapkoTwku cTaiu CUJIBHBIM  CPEJICTBOM  BO3JCHUCTBUS  Ha
KOJIOHMAJIbHBIE Hapojbl. AHMNIMS, K TMpUMEpPy, pacTuia ONUUHBIA Mak B
nokopeHHor MHauu, KOTophklil 3aTeM BhITOHO cObIBana B Kurae.

Taxke XucamytauHoB @D.P. yrBepxknpaer: "HapkomaHus kak MaccoBoe,
COIIMAJILHO OTIACHOE sIBJICHUE ToJiydaeT pacrnpocTtpanenue B mupe B 70-80 rr. 19
BEKa M3-3a OYpHOTrO pa3BUTHUs MEIUIIMHBI U (papmakosioruu. K npumepy, mmpokoe
WCIIOJIB30BaHUE OMUSI B KAYECTBE HApKO3a MPU XUPYPTHUECKUX OMNEpaIusx BO
BpeMs  ¢paHko-nipycckord  BouHel  1870-1871 rr. mpousBeno  BCHBIMIKY
HapkoTuueckoil snuaemuu. B 1874 romy nis oOo3HaueHUs JaHHOW OOJIE3HU
BO3HMK TepMHUH «MophuHM3M». B nampHeimem u3 mopduHa OBUT TOTyUYEH
repoud. B Hauane 20 Beka HapkomaHHs Obljla pacpOCTPaHEHA, B OCHOBHOM, B

cpelle TpeICTaBUTENIed YroJOBHOIO MHUpa M JEKJIACCUPOBAHHBIX 3JIEMEHTOB

! XucamyrnuHo  @.P.  Hapkorusm cpeau  HECOBEPLICHHOJETHUX:  KPUMHMHOJIOIO-

BUKTHUMOJIOTHYECKHE acleKThl: Auc. K.10.H. H. HoBropox, 2002. C. 15.
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(Oecpu30pHUKOB, OpOJAT U T.I.). 3a4acTyl0 HapKOMaHaMH CTAHOBWJIKCH JIFOJH,
KOTOPBIM MEJIMKH Ha3Hadajdl 3TH Mpenapartbl B KadecTBE 00e300IMBArOIIETo
CPE/ICTBA IPH PA3IMYHBIX 3a00JICBAHMAX HIIM B KA4eCTBE aHTHACIPECCAHTOB .
BceTpeuatoTes cBelieHUST O TNPUMEHEHUHM HAPKOTUKOB M MPEICTABUTEISMU
TBOPYECKOU CPEJIBI.

@.P. XucamyTanHOB oTMeUaeT: «Hacrosias aHTHHapKOTUYECKask MOJINTHKA
HAILIEr0 TOCY1apCTBa SBJISIETCS CIEACTBUEM Pa3BUTHS 3aKOHOAATENBCTBA, KOTOPOE
YCTaHaBJIMBAET OTBETCTBEHHOCTh 3a HE3aKOHHBIM O0OpPOT HAPKOTUYECKUX H
NICUXOTPOMHBIX BEUIECTB, B CBS3M C YEM, CYLIECTBEHHOE 3HAYEHUE MPHUOOpPETAET
BBIICJICHHE OOIIEro U 0COOEHHOTO B UICTOPUYECKOI MPAKTUKE YTOJIOBHO-IIPABOBOM
6OpPBOBI C IPECTYILICHUSIMH, CBS3aHHbBIC ¢ HAPKOTHICCKUMH BEICCTBAMUN .

AHaJIN3 MCTOPUYECKOTO OMNBITHI IMO3BOJISIET BBIAEIUTH HECKOJIBKO CTaIHU
CTAaHOBJICHHSI W (POPMHUPOBAHUS YrOJOBHOTO 3aKOHOJATEIhCTBA B 00JIacTH
YTOJOBHOM OOpHOBI C HE3aKOHHBIM OOOPOTOM HAPKOTHYECKUX M TCUXOTPOITHBIX
BelecTB. M3yueHue HaydHOH U yueOHOI InTepaTyphl NOCIEIHUX JIET TOKA3bIBAET,
YTO K TIPOLIECCY CTAHOBIICHUS BOCHPEIICHWM Ha HeEJNeTaJlbHBI 000pOoT
HApKOTHUYECKUX M TICUXOTPOITHBIX BELIECTB Pa3HbIE MCCIENOBATENH MOIXOMWIN
no-pastHomy°. Tak, OJHU y4eHbIe COCIMHSIOT CTAHOBICHNE GOPBOBI ¢ HE3AKOHHBIM
000pOTOM HAPKOTUYECKUX M TICUXOTPOMHBIX BEIIECTB, C MOMEHTAa CO3JaHUs
rOCYIAPCTBEHHOCTH y IPEBHHX CIaBSH , APYrHE CUMTAK0 HMCKIIOYHTEIBHO C
MOMEHTA TIOSIBJICHHS MEPBBIX YIIOMUHAHUN B MCTOUYHHUKAX O HE3aKOHHOM 000poOTe
17 B. 1 BO3ZHUKHOBEHUSI YrOJIOBHO-TIPABOBBIX HOPM B 3aKOHOJATeNnbcTBe Poccum,

To ecTh ¢ 19 B°.

XucamytnuaoB  @.P.  Hapkotusm cpead  HECOBEPIICHHONETHUX:  KPUMHHOJIOTO-
BUKTHUMOJIOTHYECKHE acnieKThl: Auc. K.1o.H. H. Hosropon, 2010. C. 15.
% Tam xe. C. 16
3 Tam xe.
* Cunbuenxo E.B. YromgoBHO-TIPaBOBBIE CPEACTBA GOPHOBI ¢ HAPKOOM3HECOM: aBTOpedepar Ha
COMCKaHWE YYEHOU cTerneHu K.10.H. KpacHonap, 2008.
® Mapkoa JI.A. VIcTOpusi pasBHTHsS POCCHIICKOrO YrOJOBHOTO 3aKOHOATENIhCTBA B cepe
OoppObI ¢  HE3aKOHHBIM  O0OOpPOTOM  HAPKOTHYECKHUX  CPEACTB,  IICHXOTPOITHBIX,
CHJIBHOJICHCTBYIOIIMX W AO0BUTHIX BemiecTB XX B./ IIpoGiembl yKpemsieHHs 3aKOHHOCTH U
MpaBOMIOPsAIKA: HayKa, MpakTuka, TeHaeHmu, 2009. Ne2. C. 239-240.
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HeoOxoaumo 3aMeTHUTh, 4YTO MOSIBJEHUWE HOPMATHUBHBIX akTOB Ha Pycwu
OTHOCHUTCS K 3I0X€ 3apOXKJCHHS POCCHUICKON TOCYIapCTBEHHOCTU W MOSIBICHUIO
Pycckoit IIpaBapl kak mepBoro HOpMaTUBHO-IIPABOBOIO AKTa YHOPSAI0YUBAOIIETO
pa3HOro poja npaBoOoTHOIIEHHs. OJHAKO aHaau3 JAaHHOTO JIOKYMEHTa
MOKA3bIBAE€T, YTO B HEM HE COAEPXKHUTCS HOPM, KOTOPBIE IPEIyCMATPUBAIOT
HaKa3aHWs 3a HApKONPECTYIUIEHUs. TpyaHOCTh B ONpPENEICHUH TMEPBBIX HOPM 32
HE3aKOHHBIA OOOpOT HAPKOTHUYECKUX M IICUXOTPOMHBIX BELIECTB COCTOMT B
OTCYTCTBUU COOTBETCTBEHHBIX YIIOMHHAHUN B OIPEHECIEHHBIX HCTOPUYECKHUX
MCTOYHHMKAX.

B pamkax oOOIIECTBEHHOIO pEryJMpOBaHUsS, IMEPBbIE MPEANOCHUIKU
YCTaHOBJIEHHsI OTPAaHUYEHUM 000pOTa HAPKOTHUUECKUX U NCUXOTPOIHBIX BEIIECTB
BO3HUKAIOT Ha Pycum ¢ MomeHTta kpeuieHus Pycu w mnosiBneHus nepksend. [lo
NPUHATHSA XPUCTHAHCTBA CJIABAHE ObUIM SI3bIYHUKAMU M 3a4acTyIO MCIIOJIb30BAIN
pa3IUyYHbIE 3€1bs, B TOM YUCIIE U 00J1a/1al0lUe OJypMaHUBAIOLIUM XapaKTEPOM.

C nosiBieHHEM LIEPKBEN U MpaBOCIaBUs, LIEPKOBb BOCIpENIaia IPUMEHEHHUE
OJlYPMAaHMBAIOLIMX BELIECTB.

[TomuMo »3TOro oOpalieHHe K TakKMM HCTOYHMKAM KaK YCTaB KHS3S
CesatocnaBorya «O JeCATHHAX, CyJax W JIIOIAX UEPKOBHBIX» MPEICTABISET, YTO
yKe TaMm ObliIa HOpMa O 3arpere MpUMEHEHUs 3eJIbHn4YecTBa (CT.9)

CrnenoBaresibHO, MPooOpa3oM OyAyIIMX HOPM OO0 OTBETCTBEHHOCTH 3a
HAapKONPECTYIUIEHUS!  CTAJIM  HOPMBI  JPEBHEPYCCKOrO  MpaBa, KOTOpPBIE
OrpaHUYMBAIM PUMEHEHHUE OYPMAaHUBAIOIIETO 3€IIbsD).

K 4ucny BaxkHeMmux »3TanoB (QOPMUPOBAHUS HOPM 00 YroOJIOBHOM
OTBETCTBEHHOCTH 3@ HE3aKOHHBIM O0OpOT HAPKOTHYECKHX U TICUXOTPOIHBIX
BEILECTB, HAJI0 OTHECTH:

. JPEBHEPYCCKUM U LIAPCKHUMN TIEPUOT;

L IIEpruoa COBCTCKOI'O BPCMCHU,

! Bemmuko JK.II. [IpecTymienus, CBS3aHHBIE C HE3aKOHHBIM O0OOPOTOM HAPKOTUYECKHX H
NICUXOTPOITHBIX BEIIECTB: MCTOPUYECKHUE M CPAaBHUTEIHHO-TIPABOBBIC ACMEKThl //AKTyallbHbIE
po0JIeMbl TYMaHUTAPHBIX U €CTECTBEHHBIX Hayk. Ne 9. 2015. C. 12 -13.
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o IIOCTCOBETCKUN M COBPEMEHHBIM.

Ecnv roBOpUTH O CTAaHOBJIEHMHM HOPM YIOJOBHOM OTBETCTBEHHOCTH 3a
HE3aKOHHBIM 000pOT HAPKOTHUUECKUX U NICUXOTPOIHBIX BELIECTB B LIAPCKOE BPEMH,
TO BO MHOTOM CO3/IaHUE€ COOTBETCTBEHHBIX HOPM OBLIO ONPENEIECHO KaK B LIEJIOM
pa3BUTHEM MEAMIMHBI U MPUMEHEHHEM OMNHUS B MEAMIMHCKHUX IENAX, TaK H
npucoeMHeHneM K Poccun cocelHHMX TEppPUTOPHUMl, C KOTOPBIX M MOIUIU
MOCTaBIISATHCS HAPKOTUYECKUE U TICUXOTPOITHBIE BEIIECTBA.

Kak ykaspiBaeT A.B. AHukuH: "Onoxa npasienus Ilerpa | BHecna cBou
U3MEHEHHUS BO BHEUIHIOIO MOJUTHUKY, TEM CaMbIM CIIPOBOLIMPOBAB U BO3MOXKHOCTb
OoJpIllero Yuclia NPOHUKHOBEHHUS Ha Teppuroputo Poccuu HapKOTHYECKUX U
IICUXOTPONHBIX BellecTB. Tak, K MpuMepy ycTaHoOBJIeHHE OTHoueHuil ¢ Kuraem
IpuUBeI0 K ToMy, uTo yk¢ B Hepumnckom moroBope 27 asrycrta 1689 r. Obun
cAellaH Iar K JACTAJIbHOMY pa3rpaHUYEHUI0 IO MPABOBOMY PETYJIUPOBAHUIO
3aKOHHOE€ M HE3aKOHHOE PAacCIpOCTpPaHEHHWE HAPKOTUYECKUX CPEACTB, YTO IMPSMO
CIIelyeT U3 TeKCTa J0roBopa’™.

MHorue  ydeHble  CBSI3bIBAIOT  CTAHOBJICHHE  PErJIAMEHTHUPOBAHUSA
HE3aKOHHOTO 000pOTa HAPKOTHYECKMX M TCHXOTPOMHBIX BemectB ¢ 19 B. B
4acTHOCTH, ¢ nAatbl 1879 1. xorma B mepBeId pa3 oduIMAIbHO OMpenesseTcs
HAYaJio BO3/EJbIBAaHUS ONMMYMHOIO Maka. TeM He MeHee MOSBICHHE KOHKPETHBIX
HOpM oTHOcHTCcs K Havary 20 B., k 1915 r. korga BnepBreie ObuT u3gan 3akoH «O
Mepax OoppOBI ¢ omuyMokypeHuem». OKTaOpbckas peomrorust 1917 .
O3HaMEHOBajla Hayajl0 HOBOTO 3Tala B Pa3BUTUM YroOJOBHOro mpasa Poccum.
HoBoe craHOBieHHME MpaBa B MEPBblE T'OAbl COBETCKOW BJIACTH 3HAYUTEIIbHBIM
oOpa3oM ObLIO CBSI3aHO C Tpolleccamu MOIHOW TpaHchopmaruu. OcoOEHHOCTHIO
JJAHHOTO TiepuoAa ObUIO TO, YTO KOAU(MDUIIMPOBAHHBIX aKTOB €IIe HE ObLIOo,
COOTBETCTBEHHO IMPABOBOE PETYJIUPOBAHUE OCYIIECTBISJIOCH CHEHAIbHBIMU

HOpPMATUBHBIMM akTaMu, Takumu Kak: Ilpennucanue CoBeta HapogHbix

1 .
AnuknH B.A. Hcropuueckue acmekTbl CTAaHOBJIECHHS  POCCHUUCKOTO  YTrOJIOBHOTO

3aKOHOJATENLCTBA 00 OTBETCTBEHHOCTH 3a HApPYIICHHWE TMpaBWI 000pOTa HAPKOTUYECKHX
CPENICTB | IMCUXOTPOIHBIX BemiecTs // O6mectBo u paBo. 2010. Ne 2. C. 121-125,;
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KomuccapoB PCOCP ot 31.07.1918 Ne 7206-7212 «O 60prbe co crexynsuuen
kokauHom», [Ipennucanue Cosera Haponubix Komuccapos PCOCP 1918 roga «O
TOPTOBJIE OITUYMOM.

B coBerckuil mepuox BpeMEHM HOPMBI YTOJOBHOW OTBETCTBEHHOCTH 3a
HE3aKOHHBIH O0OPOT HAPKOTUYECKHX CPEJICTB W TMCHUXOTPOIHBIX BEIECTB
pPEeryJIUpYIOTCS TpeMs yTOJOBHBIMU Kojaekcamu: 1922, 1926 u 1960 r.

Kak mumer K.C. I'puropoBa: «OranmuurensHbiMu yeptamu YK PCOCP
1922 r. 6bUIO TO, YTO B HEM He OBLIM KOHKPETHBIC COCTaBbI MPECTYIUICHWH B
00JJaCTH HE3aKOHHOTO 000pOTa HAPKOTUYECKUX CPEACTB M ICHUXOTPOIHBIX
BEIIECTB. TEM HE MEHEE HAaJ0 3aMETUTh, YTO KBaTU(UKALMSA 32 CKYNKY H COBIT
HApPKOTHUYECKUX CPEICTB peann3oBbiBaiach B pamkax cT. 139 YK PCOCP 1922 r.,
KOTOpas mpeaycMaTpuBalia Haka3aHUe 3a CKYNKY U COBIT MaTepHasiOB MPOTyKTOB,
KOTOpBIE 3alpelieHbl CHEUaJbHBIMM HOPMAaTHBHBIMU aKTaMH, TO €CTb
dakTHUecKu HOpMa HOCWJA OTChUIOUHBIM Xxapaktep. [loctanosnennem BIIMK u
CHK CCCP ot 22 nexabps 1924 r. 8 YK PCOCP 6suta BBemena cr. 140-n,
KOTOpasi MpeaycMaTpuBaia OTBETCTBEHHOCTh 3a IPUTOTOBJICHHE U XpPAaHEHHUE C
Helabl0 cObiTa W camM COBIT KOKaumHa, omus, Mopdus, 3pupa U APYyrux
OJlypMaHUBAIOLUX BEIIECTB 0€3 COOTBETCTBYIOLIEIO pa3pelieHus, a TaKXkKe 3a
OpraHM3alMi0 U COJEp’KaHUE TPUTOHOB JUIsl COBITa WM NOTPEOIEHHUS] ITHX
BemlecTB. Hakazanue mpemaycMaTpuBaioch B BHUJE JUIIEHHUS CBOOOABI CPOKOM Ha
Tpu roga. B YK PCOCP 1926 r. takas crarbs mojapa3dymeBaja HaKa3aHUE B BUJC
JWIIeHUsT CBOOOABI HAa OJWH TOMA, yIapeHWe OBLJIO0 CAEeNaHO Ha TPYAOBOE
uctpasienue. Ilo cpaBHenuto ¢ gaHHbIMM Kojekcamu YK PCOCP 1960 r.
CYLIECTBEHHO YBEJIMYMI HOPMBI CTaTel B 00JIACTH YTrOJOBHOW OTBETCTBEHHOCTH 32
HE3aKOHHBIM 000POT HAPKOTHYECKHX CPEJACTB M TICHUXOTPOIHBIX BEIIECTB, B
KOJIEKCE TOSBUIIUCh HECKOJBKO COCTaBOB, B TOM YHCIJIE U MPEIyCMaTpPHUBAIOIINX

1
HaKa3aHHC 3a CKIOHCHHUC HCCOBCPIICHHOJICTHHUX) .

1 .

I'puroposa K.C. He3akoHHBIIT 000pOT HAPKOTUYECKUX CPEICTB, IICUXOTPOITHBIX BEIIECTB U MX
AQHAJOTOB KakK TMOJCTPYKTypa HapKOTuU3Ma (YroJOBHO-IIPABOBBIE M KPUMUHOJIOTUYECKUE
aCIeKThl): JIAC. K.IO.H. [IsTuropck: I[ITy, 2006. C. 141.
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HopmaTtuBHBIM akTOM OOIIECOO3HOTO Xapakrepa B cdepe o0opoTa
HapKOTHKOB cTan Yka3 [lpesumuyma BepxoBaoro Cosera CCCP Ne 5928-VIII ot
25.04.1974 «OG6 ycuteHnr 6opbObl ¢ HAPKOMAHHEH» , KOTOPBIT IIPEeIyCMATPUBAIT
HaKa3aHUe 32 BCE HAPKOIMPECTYTUICHHUSI.

HamyiexuT 3amMeTHTh, YTO Pa3BUTHE POCCHUHCKOTO 3aKOHOJATEIBCTBA B
0o0JacTH  YCTAaHOBJIGHWS YTOJIOBHBIX CAHKIMKA 3a HE3aKOHHBIH  000pOT
HApPKOTHYECKUX CPEACTB W TICHUXOTPOITHBIX BEIIECTB pPa3BUBAJACh BMECTE C
YHH(PUIIMPOBAHHBIMA HOPMaMH MEXKIYHAPOJHOTO TMpaBa M TOSBICHUE psaa
KOHBEHIIMH MMO3BOJIMJIO PACIITUPUTH YTOJIOBHBIC HOPMBI B TAHHOM 00JIaCTH.

C npunsaruem YK P® 1996 r. yBenuuusicss He TOJIBKO KpPYr COCTaBOB
IpecTyIyieHud B cdepe He3aKOHHOro o000poTa HAPKOTUYECKUX CPEACTB U
MICUXOTPOITHBIX BEIIECTB, HO M OBUTA YTOYHEHBI TIOHATHS HAPKOTUYECKHUX CPEIICTB
Y TICUXOTPOITHBIX BEIIECTB 3aKPEIUICHHBIE B CIICIIUATBHBIX HOPMATUBHBIX aKTaXx.

Poccuiickas ®enepaiius He TOJNBKO paTU(PUIIMPOBaAIa MEXKTYHAPOIHBIE AKThI
B 00JacTHM HE3aKOHHOr0 000pOTa HApPKOTHYECKUX CPEICTB U ICUXOTPOIHBIX
BEIIECTB, HO W CTaJla aKTUBHBIM YJICHOM MEXIYHAPOJHON YTOJIOBHON OOpHOBI C
HapKONpECTYyIUICHUsIMA.  [Ilpm  3TOM  CpaBHHUTEIBHO-TIPABOBOM  aHAJIMU3
HOPMATHUBHBIX aKTOB, YyKa3blBae€T, 4YTO OOJBIIUX YyCIEXOB B IPABOBOM
PETYIMPOBAHUM HE3aKOHHOTO 000pOTa HAPKOTHUYECKUX CPEJCTB M MCUXOTPOITHBIX
BelecTs 3akoHoxaress noctur B 90-e rr. XX B.

B wurore, xotenock OBl BBIIETUTH CIEAYIOIIME MOMEHTHL. B pamkax
COIMAJIBHOTO PETyJMPOBAHUS, ITEPBHIC MPEATIOCHUTKH YCTAHOBJICHUS OTpaHUYCHUN
o0opoTa HApPKOTHYECKMX W TICHXOTPOITHBIX BEIIECTB BO3HUKAIOT Ha Pycum ¢
MOMEHTa KpeuleHus Pycu v nosiBiieHus: HEPKBEU.

C mosiBJICHHEM LIEPKBEH M MpaBOCIaBUs, IIEPKOBb BOCIIPEIIaia TIPUMCHEHHEC
OJIypPMaHMBAIOIINX BeHIeCTB. TakuM 00pazom, MpooOpa3zoM OyayIlIux HOPM 00
YrOJOBHOM  OTBETCTBEHHOCTH 32  HAPKOMPECTYIUICHHS  CTAIM  HOPMBI
JPEBHEPYCCKOTO TIpaBa, OTPAHMYMBAIOIIME HCIOJb30BAaHUE OJYPMAHHBAIOIICTO

3CJIbA.

! Bengomoctu Bepxosaoro Cosera CCCP. 1974. Ne 18. Cr. 275.
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1.2 CpaBHUTEIBHO-TIPABOBOI1 aHAIN3 YTOJIOBHOTO 3aKOHOJATEILCTBA

3apyOeXHBIX cTpaH B chepe 000poTa HAPKOTUKOB

Hacrosiiiee aHTHHApKOTHYECKOE 3aKOHOMATEILCTBO CTalo (POPMUPOBTHCS
tonbko B Hawane 20 B. Ilepoiii B CIA ¢enepanbHblii 3aKOH OTHOCUTEIHHO
o0opoTa HapKOTUKOB, MPUHATHEIN Konrpeccom B 1914 r., 3anperian KyIbTUBAIHIO,
BIIAZICHUE, TIPOJAXKY, PACIIPOCTPAHEHHUE ONMMATOB W KOKAWHA ISl HEMETUITMHCKIX
nejaeil M yCTaHOBWJI HAaKazaHWe [JIsi Bpadeil, KOTOpbIE OTIYCKaJIW YyKa3aHHbIC
BEIECTBA JIS YMOTPEOJEHNUS B HEMEAMIMHCKUX IeJsiX. bojbimas omacHOCTH
pactpoCTpaHEHUs] HAapKOTH3Ma CTaja OCO3HAaBaThCSd W MEXKIyHAPOIHBIM
coobmectBoM. B mepuoa ¢ 1912 mo 1972 r. 6but0 moamucano Gosiee NBEHAIIATH
MHOTOCTOPOHHHUX JIOTOBOPOB O KOHTpoje 3a cdepoit obopoTa HapKOTHKOB. K
YUCITy HanOoJiee 3HAUUTEIbHBIX MEXTYHAPOIHBIX aKTOB MOKHO OTHECTH: ENnHyI0
KOHBEHIIMIO 0 HapKoTH4eckux cpeactBax 1961 r.; KoHBEHIMIO O MCUXOTPOMHBIX
BemectBax 1971 r.; KomBeHmuio o 0OoppOe TPOTHB HE3aKOHHOTO 000poTa
HApPKOTHUYECKUX CPEJCTB U NICUXOTPOIHBIX BerecTB 1988 r.

N3yuenne 3apyOeKHOTO 3aKOHOJATENIbCTBA IMOKA3bIBAET, UTO B JIAHHOE
BpeMsl TMPAKTHUYECKH BO BCEX CTPaHAX MHpaA CYIIECTBYET KOMIUIEKC IMPaBOBBIX
HOPM, B TOM WJIM IPYyTON Mepe PEriaMeHTUPYIOIINX BOMPOCHI, KOTOPBIE CBSA3AHBI C
000pOTOM HAPKOTHYECKUX CPEJCTB W TICUXOTPOMHBIX BemecTB. Hamumume 3THmX
HOPM OIIPEICNICHO HEOOXOAMMOCTBIO TOCYIapCTBEHHOTO KOHTPOJISI 32 000pOTOM
HApPKOTUKOB W HAJMYMEM MEXITYHAPOIHO-TIPABOBBIX 00S3aTENBCTB HA YpPOBHE
MEXTOCYIapCTBECHHBIX OTHOIICHHH.

Tem He MeHee MOJXOJbI COBPEMEHHBIX 3aKOHOJATENICH K OIPEaesICHUIO
CPEICTB YrOJIOBHO-TIPABOBOTO BIIMSHHUS HE OTIWYAIOTCS OJIHOOOpa3ueM, a Mmopou
MPUHITUITHATBHO OTJIMYAIOTCS. B 3aBUCUMOCTH OT XapakTepa yroJ0BHOU MOIUTHKA
B 00JIaCTH MPOTUBOJACUCTBUS HAPKOMAHUH MOHO BBIJICIIUTH CJICAYIONINE TPYIIIIHI
roCyAapcCTB.

[lepBas rpymma BKJIIOYAET TOCYIApCTBA C MSATKAM (JTUOEPaTbHBIM)

3akoHoAaTenbcTBOM (ABcTpus, LlIBetinapus, Uranus, Hunepnanasl, [loptyranus,
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HManus, Mcnanus, OctoHud). B 3Tux rocygapcrBax, Kak IpaBUIIO, OTCYTCTBYET
OTBETCTBEHHOCTb 3a HEMEJIMLUHCKOE yHnoTpeOeHue HapKOTHKOB,
HE3HAYUTEIbHBIE CAHKIMM IPEIYCMOTPEHBI 3a IPABOHAPYUIEHHUS, KOTOPBIE
CBSI3aHBl C MNPOAYKTaMH KoHoIM (kanHaOuca). Ilpu »s3TOM  cTporas
OTBETCTBEHHOCTh YCTAaHABIUBAETCA 3a COBIT U U3TOTOBJIIHHUE CHUIIbHOIECUCTBYIOIIMX
HapKOTHUKOB.

Bropas rpynma comepXUT TOCyAapcTBa, 3aKOHOAATEIBCTBO KOTOPBIX
HauOoJiee panuoHalibHO U nuddepenurpoBanno (Asctpusi, benbrusi, bonrapus,
BenukoOpuranus, ['peuus, U3pauns, JlrokcemOypr, ®@panmus, Anonus u ap.).
Haka3aHus B 3TUX CTpaHax COOTBETCTBYIOT XapaKTepy U TSKECTU COBEPILICHHOIO
IIPECTYIICHUS.

Tperbto  rpymnmy  COCTaB/SIIOT  CTpaHbl C  Haumboliee  CypOBBIM
3aKOHOJATEIbCTBOM, KOTOPO€ COJIEPKUT CTPOTME€ CaHKUWH, BIUIOTH [0
NO’)KM3HEHHOTO 3aKJIOYEHUsS M CMEPTHOM Ka3HHW, 3a IPECTYIUIEHUS, KOTOpPbIE
CBSI3aHbl C HE3aKOHHBIM 00opoToM HapkoTukoB (banrmanem, Bwernam, Upawn,
KHP, Ky6a, Mamaiizus, OAD, Oman, [lakucran, CaynoBckas ApaBusi, CuHramyp,
Cupus, Tamnann). K npumepy, B Upane kaxnasiii rog cornacHo 3akony 1989 r.
IPOBOAMUTCA HECKOJIBKO COTeH nyOnuuHbIX KasHed. I[lo 3akoHOmarenbcTBY
CuHramypa cMepTHasi Ka3Hb IPEyCMOTPEHa MpU OOHApYKEHUH Yy YelloBeKa Ooiee
15 r repouna, 30 T Mopdust win 500 r MapuxyaHsI'.

YeTBepTyto IpylIly COCTABISIIOT CTpaHbl (MPEeXIe BCero appuKaHCKUE U
JaTUHOAMEPUKAHCKHUE), B  KOTOPBIX  YrOJOBHOE  3aKOHOAATENIbCTBO 00
OTBETCTBEHHOCTH 32 HE3aKOHHBIM OOOpOT HApPKOTHUKOB HAXOJUTCA HA CTaJuu
(dbopMupOBaHUA, a YrojlOBHAs MOJIMTUKA HE OIpejesieHa 4eTko. B wacTHocTH, He
OIpejieieHa OTBETCTBEHHOCTh 3a OT/AENIbHBIE JIESHUS, KOTOpPbhIE MEXKIYyHAPOIHO-

IMPaBOBBIC AKTHI INPUIUCIIAIOT K KATCIrOPHUH YI'OJIOBHO HAKA3yCMbIX, d YPC3MCPHO

! CpaBruTensHoe yromopHoe mpaBo. OcoGeHHas gacTh: MoHorpadms / mox obur. pex. C.II.
[lep6s1. M.: FOpautundopm, 2010.C. 319-320.
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CTporas OTBETCTBEHHOCTb 3a OJHHM NPECTYIUIEHUS COCEACTBYET C KpalHUM
JIMGEPATH3MOM O OTHONICHHIO K APYTHM MPABOHAPYIICHHSM -

OcTaHOBHMCS Ha OMBITE OTACTBHBIX TOCYAapCTB H  PacCMOTPETh
IPOTUBOMOJIOXKHOCTh ~ HATUYECTBYIOIIMX TIOAXOAOB K PEIICHUIO JaHHOU
npobsiembl. Tak, B lommanaumm OTHETBHBIC pa3Aeibl YrOJIOBHOTO TIpaBa
yperyJarupoBaHbl 0COOBIMU 3aKOHAMH U TPEATNIMCAHUSIMHA MECTHBIX 3aKOHOAATEICH.
B wacTtHOCTH, periaMeHTanusi OTBETCTBEHHOCTH 3a JACHCTBHUS C HApKOTUKAMU
oxBaTbiBaeTca 3akoHOM 00 omuyme 1928 r. DTOT 3aKOH BOCHpEIIAET XpaHEHUE U
ynotpebnenue repouHa, KokauHa, JICJl u amderaMuHOB, HO pa3pemiaer
ynoTpeOJIeHHe U XpaHEHHE C ATOU K€ IEJIbI0 HEKOTOPBIX MPOU3BOIHBIX KOHOILIH.
Hebonpiive nopuuu HapKOTUKA MOXHO OECHpensiTCTBEHHO HpUOOpecTH B
CHEIMaTbHO OTBEIEHHBIX MECTaX — «HapKoMarasmHax». B To ke Bpems mpu
OOHapyXCHUHU CHJIbHOACHCTBYIOIIMX HApKOTUKOB MOJUIUS O€3 MpOMeUICHUs
IPUHUMAET CTPOTHME MEPbI, KOTOpPbIE HAIpPaBJIEHbl HAa IPECEUEHHE HE3aKOHHBIX
NEHCTBUI ¥ IPHUB/ICUCHHE BUHOBHBIX JINI] K OTBETCTBEHHOCTH-.

VYronoBHoe 3akoHOJaTeNbcTBO HopBernu ompezaenseT OTBETCTBEHHOCTH 3a
MIPOM3BOJICTBO, BBO3, IMOJIyYCHHE, XpaHEHWE, MEPEChUIKY WA TepeMeIIeHne
BELIECTB, KOTOPbIE OTHOCATCS K HapkoTHueckuM. Hakazanue 3a mogoGHOro poja
JEHCTBUS YCTAHOBJIEHO B BUJE IITpada WM TIOPEMHOIO 3aKIIOUYEHHUS CPOKOM 0
JBYX JieT. BMecTe ¢ TIOpeMHBIM 3aKII0YEHHEM MOTYT MPUMEHSTHCS U MTPadBbI.

[Ipu coBepiieHHs MOPECTYNHOIO JESHUS €  KBAIM(PUIUPYIOIIKUMHU
OOCTOATENTLCTBAMU K BHHOBHOMY TPHUMEHSETCS HaKa3aHWE B BHUJEC JHUIICHUS
cBOOO/IBI CPOKOM JI0 JeCATH JieT. Eciu He3aKkoHHbIE NEHCTBUS ¢ HAPKOTUYECKUMHU
CpeacTBaMH ObLIM COBEPIICHBI B 0CO00 KPYIHOM pa3Mmepe, TO BAHOBHOMY I'PO3UT

TIOPEMHOC 3aKIIIOUCHUE CPOKOM 0 ABaJALATH JICT.

! anarun A. E., KaGupos J[. D. OTBETCTBEHHOCTb 33 HE3aKOHHBIN 0GOPOT HAPKOTHYECKHX
CpencTB B 3apyOexHOM 3akoHOAaTenbCcTBe // BecTHuk KazaHCKOTO HOpHAMYECKOTO MHCTHTYTA
MB/JI Poccun. Ne 3.2011.C. 13
2 I'puroposa K.C. He3akoHHBII 000pOT HAPKOTUUYECKUX CPEICTB, IICUXOTPOITHBIX BEIIECTB U MX
AQHAJIOTOB KaK TOJCTPYKTypa HapKoTU3Ma (yroJIOBHO-TIPABOBBIE M KPUMHUHOJIOTHUYECKUE
acrnekTsl): auc. K.10.H. [Taturopck: III'TY, 2012. C. 141.
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Cpenu 3apyOeXHBIX TOCYIAapCTB JOBOJBHO JHOEPATBHBIM IOIXOIO0M K
UCCIeyeMOoit npodiieme XapaKkTepus3yeTcs HCIIAaHCKOE YTOJIOBHOE
3aKkoHOJaTenbcTBO. Tak, mo cr. 368 VYK Hcnanuu KyJnbTUBHpPOBaHUE,
MIPOU3BOJICTBO WJIM TOPTOBJISI HAPKOTHKAMH, a TAKXKE MOOYKICHUE WU CKIOHECHWE
K UX MOTPEOJICHUIO HAKA3bIBAECTCS TIOPEMHBIM 3aKJIIOYEHHUEM OT OJHOTO JI0 TpeX
JeT.

YronoBHbI KOIEKC JlaHMM OTBETCTBEHHOCTh 34 NPECTYIIHBIE JCAHUS,
KOTOpbIE CBS3aHBl C HE3aKOHHBIM OOOPOTOM HApKOTHUKOB, OIpPEACIISeT
NPEUMYIIECTBEHHO B JBYX CTaThsiXx. B wdactHocth, cormacHo § 191 mwuro,
HapyIIMBIIEE AHTUHAPKOTUYECKOE 3aKOHOJATEIbCTBO, MOMJICKUT TIOPEMHOMY
3aKJIIOUYCHHUIO Ha CPOK JO IIECTH JieT. Ecin MMeeT MecTO MoCTaBKa HApKOTHKA B
KPYITHOM pa3Mepe, TO HaKa3aHUE MOKET OBbITh YBEJIMYEHO Ha CPOK JO JIECSTH JIET
mumieHus: cBoOoxabl. [lpu 3TOM mMoM0OHOE Haka3aHUE JOJDKHO NPUMEHSTHCS B
OTHOUIIEHUW JIUIA, KOTOPOE MMIOPTUPYET, OKCIOPTUPYET, MPUOOpETaeT,
W3TOTaBJIMBAET, TMOJy4YaeT, MPOU3BOJUT WM  BJAJAEET HAPKOTUUECKUMU
CpelCTBaMH C LIENbI0 UX JalibHeWIero cOpita. B momosHeHWrn OTMEYEHO, YTO
a000€ Mo, KOTOpOE MOoJydaeT WM oOecreyuBaeT cels WM JApYyroe JHIO
YacThl0 MPUOBUIM OT MPOJAXKH HAPKOTHKA, a TaKKe MOJydaeT MNpUOBLIb OT
XpaHEHUs, IePEeBO3KU, OKa3aHUs MIOMOIIY TP NIepeadye HapKOTUKA, TOJIBEPracTcs
TIOPEMHOMY 3aKIIOUCHHUIO HA CPOK 0 LIECTH JIeT .

VYronoBueiii  koxexc PecmyOmmku  Bonrapus  BKIOWaeT — JOBOJIBHO
Pa3BEPHYTYI0 CHUCTEMY HOPM O TMPECTYNHBIX JESIHHUSIX, KOTOPHIC CBSI3aHBI C
HE3aKOHHBIM 000POTOM HApPKOTUKOB. Tak, B COOTBETCTBUU CO CT. 354a, «TOT, KTO
0€3 COOTBETCTBYIOIIETO pa3peIIeHus TPOU3BOANT, TIepepadaThIBacT, MPUOOPETALT,
pacmpocTpaHsieT, XpaHUT, HMEEeT Tpu cebe, TMepeBO3UT WU TEPEHOCUT

HapKOTHYCCKHC BCIICCTBA, HAKA3bIBACTCA 3a COBCPIICHUC HOI[O6HOFO poaa

! VronoBusiit komexc Jaruu / nep. C.C. benseBa, A.H. PerueBoii. CI16.: FOpunuueckuit neHTp
IIpecc, 2011.
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JEUCTBUN JTUTIICHUEM CBOOOIBI OT ACCITH JI0 MATHAAIATH JieT u mTpadom ot 10 1o
100 ThIC. T€BOBY .

VYronoBHOE 3aKOHOAATENbCTBO bosirapuum mnpemycMaTpuBaeT OCHOBAHMS
O0CBOOOXK/IEHHSI OT HaKa3aHHUsl, B CIIy4ae €CIU JIEIHUE COBEPILICHO JIMLIOM, KOTOPOE
3aBUCUMO OT HApPKOTHYECKUX CPEACTB WIM HMX aHaJOTOB, C YCIOBHUEM, €CIIU
KOJIMYECTBO MPUOOPETEHHBIX, XPAaHUMBIX WM MEPEHOCHUMBIX BEIIECTB, KOTOPOE
HaXOJUTCS NPH 3a/Iep>KaHHOM, HE MPEBBIIIAET OJHOW Pa30BOil J03bI MOTPEOICHUS
HApKOTHKA.

B VK ®paHmum TakKe HMEETCS CTarbsl O HE3AKOHHOM TOPTOBIIE
HAapKOTUYECKUMU CpEACTBaMU. B Hell MakCMMaJgbHO pacKpbiTa OOBEKTHUBHAsS
CTOpPOHA 3TOT0 NPECTYNHOTO JAESHMS, KOTOpas BKIIOUYAET CIECIYIOLIUE IECHCTBUS:
HE3aKOHHOE IMPOM3BOJACTBO, HW3TOTOBICHHE, HWMIIOPT, OJKCIOPT, MEPEeBO3Ka,
XpaHeHue, NpeIoKEeHHe, Iepefada, MpUOOpPEeTeHHE  WIM  HE3aKOHHOE
UCIIOJIb30BaHUE HAPKOTUYECKHX CPENICTB, & TAKXKE PYKOBOJCTBO M OpraHU3aLUA
NPECTynHOM Tpynmod B d3Tux Hemsax. YK @paHmum CymecTBEHHO yCHIIWI
HaKa3yeMOCTh 3a COBEpPIICHUE MaHHOTO mnpecTymieHus. CaHKUMM 3a Takue
MPECTYIUIEHUSI JOCTATOYHO CYPOBBI — BKIIIOYAsl MOKU3HEHHOE 3aKIIOUEHUE U
mrtpad B pasmepe 10 50 000 ppankos’.

JN.@. ennu ormeuaet: «B CIIIA cymecTByeT psii 3aKOHOB, KOTOpbBIE
IpeaycCMaTpuBalOT CMEPTHYK Ka3Hb Ui TOPrOBLUEB  HAPKOTUYECKHUMU
cpeactBamMu. (OTBETCTBEHHOCTh 3a HE3aKOHHBIE JCHCTBHS C HapKOTUKaMU
IPEIyCMAaTPUBACTCS U YTOJIOBHBIMHM KOJEKCAaMH OTICNIBHBIX ITAaTOB (K MPHMEpY,
ri1. 2915 VK mrara I[leacunbBanud, ct. 221, 222 VK mrara HB}O—ﬁOpK, ri1. 13 YK
mrara JHKopmkust) ° . B HEKOTOPBIX aAMEPHKAHCKMX INTATAX HAKA3aHHE 3a
TOPTOBJIIO 3alPEIICHHBIMU HAPKOTUKAMHU WJIM O0JaJlaHhe MMHU CTPOXKE, YeM 3a

MHOTHUC JPYTUC TSHKKHUC INPECTYIHBIC ACAHWA, NUCKIIFOUCHUC COCTABJIAIOT Y6HﬁCTBO,

! VromoBHbIit KOIEKC Pecnyonuku bonrapus / nox pen. A.W. Jlykamosa. CII6.: FOpunuueckuit
uentp IIpecc, 2012.
KatomoBa A.P. MexayHapoiHOE YrojloBHOE TpPaBO (CTAHOBJIEHHE M COBPEMEHHOCTD,
TEeHJICHIIUU Pa3BUTHA): TUC K. 10. H. Kazanp, 2012. C. 141.
3 JlpstacHKO A., UYerBeprakoBa E. OTBETCTBEHHOCTH 32 HE3aKOHHBIN 000pOT HAPKOTUKOB 10 YK
3apyOexxHbIX cTpaH // YromoBHoe nipaBo. 2011. Ne 1. C. 9-10.
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W3HACWIOBAaHUE, MOXUIICHHUE JroAcH. [IOBBIIIEHHONW CTENEHBK0 OTBETCTBEHHOCTHU
XapaKTepUu3yroTCsa ACSHUSI, HAMPABICHHbIE HA PACIpPOCTPAaHEHHUE HAPKOTUUYECKHUX
CPEJICTB B MOPOCTKOBO-MOJIOCKHOI cpefie (B IIKOIAX, YHUBEPCUTETAX U T.IL)» .

HeobOxonumo 3aMeTUTh, UYTO YTrOJIOBHOE 3aKOHOJATEIbCTBO OOJBIITMHCTBA
3apyOEKHBIX CTpaH MPHU MPUBICYECHUU JIMIIAa K YTrOJIOBHOM OTBETCTBEHHOCTU 32
HE3aKOHHBbIE  JCHCTBUS C  HAPKOTUKAMHM  MpeArojiaraeT  oOpaileHue
MPABONIPUMEHUTENSI K CHEHUAIbHBIM CHUCKAM WM TEPEYHSM HapKOTUYECKHUX
BEIIECTB, HE BKIIIOUeHHBIM B YK.

Uckmouenne coctaBiusier YK mrara Jxopmxua (CLIA), xoTopsiit
COJICPKUT TIOJIHBIA TEepeYeHb HAPKOTUYECKUX BEIIECTB, KOTOPhIE HAXOISTCS MO
CHEUHUAIbHBIM KOHTposieM. CorjacHO JAaHHOTO HOPMAaTHUBHOIO aKTa MpOJaka,
MIPOU3BOJICTBO, pACTIpOCTpaHeHWe wiau BBO3 B mTar cBeime 400 r kokanHa
HAKa3bIBACTCS JIUIIEHUEM CBOOOABI 10 25 jeT W mTpadoM B OAMH MUJUIMOH
nostapoB (1. «a» ct. 16-13-31).

bonpioe KoIMYECTBO HOPM O MHPOTUBOACHCTBUM HE3AKOHHOMY OOOpPOTY
HapkoTuueckux cpeacts coaepxkutcsa B YK KHP: konTpabanga, mepeBo3ka, cOBIT,
IPOU3BOJCTBO HAPKOTHKOB (cT. 347); HE3aKOHHOE XpaHCHHUE HApKOTHKOB B
KpynmHoM pa3mepe (cr. 348); copmeilicTBHEe MPECTYIHHKAM, 3aHUMAIOLIUXCS
KOHTpaOaHJIOH,  TOPTOBJICH,  TIEPEBO3KOH,  IPOM3BOJCTBOM  HAPKOTHKOB;
YKPBIBATEJILCTBO MPECTYMHBIX JOXOJ0B, CBSI3aHHBIX C pealu3alueid HapKOTUKOB
(ct. 349); HapymieHue mpaBuil 000pOTa HAPKOTHYECKHUX CPEJICTB HA TEPPUTOPHUU
rocynapctia (ct. 350); He3aKOHHOE KyJIbTHBHPOBAHHE OITMIHHOIO MaKa, KOHOIUIH U
JPYTUX PacTeHUi, ColepKalluX HapKoTH4eckue BeriectBa (cT. 351); He3akoHHasI
TOPTOBJIS,, TEPEBO3Ka, MEPEHOCKA, XpaHEHUE JKU3HECIMOCOOHBIX CEMSH WIH
paccaabl pacTeHHH, COJAepXallUX HapKoTHyeckue BemectBa (cr.  352);
BOBJICUCHHE, CKIIOHCHHE, IPUOOIICHUE APYTUX JUI] K YyIOTPEOICHUIO HAPKOTHUKOB,
HApKOTHYECKUM HHBEKIMAM (cT. 353); co3maHue yCIIOBHE JHOO COAepiKaHue

MOMEIICHUI Il yIMOTpeOsieHnss HapKOoTHKOB (cT. 354); HapylleHue MpaBHI

! Mlemm J1.@. Kpumunonorus / mox pen. JI.®. e, nep. ¢ aara. CII6.: [Tutep, 2003. C. 311.
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OpOAaKd WU pealu3alMid HAPKOTHUYECKHX CPEICTB B MEIULMHCKON 1100 MHOU
nesTebHOCTH (CT. 355); MOBTOpHOE CoBepIlIeHNEe HapKoIpecTyIuieHus (cT. 356).

VYronoBueiii koaekc PecnyOmukn Kopes mnpectymHbie nAesiHHS, KOTOpBIE
CBA3aHbl C HE3aKOHHBIM OOOPOTOM HApKOTHMKOB, 00benuHMI B riaBe XVII
«IIpecTymieHus, CBs3aHHBIe ¢ ormuyMom» . Tak, B cT. 198 mpemycmarpuBaetcs
OTBETCTBEHHOCTh 3a MPOMU3BOJCTBO ONMUyMa U TOMY NOJOOHBIX BemlecTB. B
JUCIO3ULMN JTaHHOM HOPMBI TOBOPHUTCS, YTO <JIMIO, KOTOPOE IPOU3BOAMT,
UMIIOPTUPYET MO0 MPOoJIaeT OMUYM, MOP(PUH HIIK UX MPOU3BOJHBIC TUOO XPAHUT
UX C LIEJIbIO MPOAAXKH, MOJICKUT HAKa3aHUIO B BUJE KaTOPKHBIX padOT Ha CPOK A0
JIECSATH JIET.

B VYK Kopeiickoli pecnyOnuKyd yCTaHOBJIEHA OTBETCTBEHHOCTh 3a
IIPOU3BOJICTBO MPUCIIOCOONIEHUN uisi KypeHus onuyMa. Ocobo oroBapuBaroTCs
Clly4au, CBS3aHHBIE C KOHTpabaHIOW HAPKOTUKOB W YYacTHEM B COBEPILICHUU
TaKUX MPECTYIUICHUH MpeacTaBuTeneil TaMmoxHu. Hanpumep, paboTHUK TaMOXXHH,
KOTOPBIM BBO3UT WJIH MO3BOJISIET BBO3UTH ONUYM, MOP(HH WIIM UX MPOU3BOJHbBIE, A
TaK)Ke MPUCIIOCOOTECHUS SISl KYPEHHsI ONMyMa, TOJICKUT KaTOP>KHBIM paboTaM Ha
CPOK HE MEHE€ OJHOTO roja.

Kopetickuii 3akoHOaTENh OMPENeNsieT OTBETCTBEHHOCTh ISl MOTpeOuTemneit
HapkoTHkoB (ct. 201): mpemycMOTpeHa yrojloBHas OTBETCTBEHHOCTh 32
yHnoTpedsieHre onuyMa Wil UHbeKIUU MopduHa. JIMIo, BUHOBHOE B COBEPILICHUH
JTAHHOTO MPECTYIUICHUS, TIOJICKUT HAKa3aHUIO B BUJIE KaTOP>KHBIX PabOT Ha CPOK
n0 mATH JieT. B kadecTBe JOMONHUTENBHBIX HaKa3aHUl 3a COBEpIICHHE
HApKONPECTYIUICHUH MOXKET ObITh Ha3HaueHa IJUCKBAIM(UKALUSA Ha CPOK 0
JIECSATH JIeT 00 mTpad B pazMepe 10 ABAANATH MIJIJTHOHOB BOH.

B Snonun Gopbba co 310ynoTpedieHneM HAPKOTUYECKUMH CpPEJICTBAMU
OCYIIECTBIISIETCS. HA TOJIOKEHUSX 3aKOHA O KOHTpoJie Haj kKoHomed 1953 r.,
3akona 00 ommyme 1954 1. m 3akoHa O KOHTpPOJE HAJ CTUMYIHPYIOIAMU

cpeactBamu 1951 r.

! VromosHsIit KozEKC Pecriy6mmku Kopest / mep. B.B. Bepxomsika; Hayu. pea. A.W. Kopobeesa.
CI16.: FOpuanueckuit nientp [pecc, 2012.
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OcoOblif MHTEpeC MNPEACTABISAIOT YrOJOBHO-TIPABOBBIE HOPMBI OOPHOBI C
HE3aKOHHBIM 00O0pOTOM HApKOTUKOB, mnpeaycmoTrpeHHsile YK crpan CHI
(OnmmxHEro 3apy0exbsi). 3aKOHOAATENbCTBO 3TUX FOCYAApPCTB BO MHOTOM CXOJIHO C
POCCHIMCKHUM, IIOCKOJIBKY OCHOBAaHO Ha mnosioxkeHusx MoaensHoro YK s
rocynapcte-ydactaukoB CHIT (1996 r.)». Tak, YK Pecnybonuku Kaszaxcran
COJCPXKUT ceMb craTell (cT. 259-265), ycraHaBIMBAIOUIUX OTBETCTBCHHOCTH 3a
HE3aKOHHbBIC JICUCTBUS C HAPKOTUYECKUMHM CPEJICTBAMU U TICUXOTPOIHBIMU
BEILIECTBAMH, IIATh U3 KOTOPBIX JOCIOBHO BOCIPOM3BOIAT AHAIOTMYHBIE HOPMBI,
coaepxkamuecs B YK Poccun.

YK VYkpauHbl npecTyIuIeHUsI TaHHOW HAIIPABICHHOCTH ONPENEINI B TJIABY
XIII «Ipecryminenust B cepe 000poTa HAPKOTUUECKUX CPEJICTB, TMCUXOTPOITHBIX
BEILIECTB, UX AHAJIOTOB WU APYrMe€ INPECTYIUIEHUS NPOTHUB 310POBBS HACEICHUS
(c1.305-320).

[IpeacraBnsieTrcss HamOoJsiee ymadHoH, cTpykrypa OcobenHorr yactu YK
VY30ekucTaHa, B KOTOPOM MPECTYIUICHHS, CBS3aHHbIE C HE3aKOHHBIM O00OpPOTOM
HApKOTUYECKUX  CPEICTB U  IICUXOTPOINHBIX  BELIECTB,  BBIAEIEHBI B
camoctosTenbHyo TiaBy XIX «llpectymienus, cOCTaBIAONIAE HE3AKOHHBIN
000pOT HAPKOTHUYECKUX CPEJICTB U TICUXOTPOITHBIX BEIIECTBY.

[Ipeamer paccmarpuBaembix TmpecTymieHnd mo YK crpan OmmkHeEro
3apyOexbs omnpenensercs mno-pasHomy: B YK  Keipreizckoit PecmyOmuku,
Pecniyonuku Kazaxcran, TypkmeHnucrana, YkpauHbl, Y30€KHCTaHa TOJ HUM
MNOHMMAIOT HAPKOTUYECKHUE CPEACTBA U IICUXOTPOIMHBIE BEIIECTBA, TOrAa Kak B YK
Azepbaiimkanckoi Pecriyonuku u Pecniyonvku MosioBa - TOJBKO HAPKOTHYECKUE
cpelcTsa. YK Pecny6iuku benapycs, TaKuKHUCTaHa, YkpauHbl
peAyCMaTPUBAIOT B KAueCTBE NPEAMETAa NPECTYIUIEHUH, CBA3AHHBIX C
HE3aKOHHBIM O00OPOTOM HAPKOTHYECKUX CPEJICTB, HE TOJBKO HAPKOTUYECKUE
CpPEACTBa M ICUXOTPOIIHBIE BEIIECTBA, HO U UX HpeKypcopbl. YK npyrux crpan
osiBiiero CHI' BKITIOUAIOT MPEKYpPCOPhI B KAYECTBE MpEeAMETa NPECTYIUICHUS JIUILb

B otaensHbie HOpMBI (YK Kazaxcrana — ct. 263).
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YK Kaszaxcrana m TapKukucTaHa pacCMaTpuBalOT B KayeCTBE IpEIMeTa
NPECTYMHOTO TMOCATAaTeNbCTBA HE TOJBKO BEIIECTBA, HCIOJIb3yeMble IS
U3TOTOBJICHUSI HAPKOTUYECKUX CPEJICTB WM TCUXOTPONHBIX BelecTB (T.€.
IPEKYPCOPBI), HO M MHCTPYMEHTHI HJIM 00OpYyIOBaHUE, UCIOJB3YEMBIE B TE€X K€
HEesX.

VYToJIoBHOE 3aKOHOJATeIbcTBO A3epOaitmkana (ct. 226-6) u MonaoBsl (CT.
225-7) KpUMHHAU3UPYIOT TOTPEOJICHUE HAPKOTHYSCKUX CPEICTB O€3 Ha3HAUYCHUS
Bpaya, NpeaycMaTpuBas BHayajie aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTb, T.€.
YCIIOBUEM  TPHUBJICYEHUS K  yTrOJOBHOM  OTBETCTBEHHOCTH  SIBJISICTCS
NPEIIIEeCTBYIONIEE B TEUEHHE TOJAa MPHUBJICYCHUE WA K aAMHHHCTPATHBHOU
OTBETCTBEHHOCTH 3a MNOTpeOJeHHE HApPKOTUYECKUX CPEICTB; 3a HE3aKOHHOE
npuoOpeTeHne M XpaHEHHE TAaKUX CPEACTB B HEOONBIIMX pa3Mmepax Oe3 I1enu
cObITa.

MaxkcuManabHOE HaKa3aHUE 32 COBEPIICHUE HE3aKOHHBIX JACUCTBUN 0€3 1enu
cObiTa 0€3 OTAr4aronmMx OOCTOSTENBCTB B OOJBIIMHCTBE CTPaH OJUKHETO
3apyOeKbsi HE TIPEBBINIAET TPEX JIET JUIICHHUS CBOOOABI (MCKIIOYEHUE COCTABIISET
VK Tamkukucrana (4.1 cr. 201) u YK Typkmenucrana (4.1 cr. 293), roe oHo
coctarisger maTh Jet). YK Bemapycu (4.1 cr. 328), Kuprusuu (u.l1 cr. 246) u
V36ekucrana (4.1 ct. 276) 3a He3aKOHHBIC JCUCTBUS C HAPKOTUKAMHU O€3 IIeJH
cOBITa B Ka4eCTBE aTbTEPHATUBHOTO HaKa3aHUS MPeIyCMaTPUBAIOT mTpad.

JlestHus, COBEpLICHHbIE C HAPKOTUKAMM W TICUXOTPOIHBIMHU BEILIECTBAMU C
HENBI0 COBITA MPH HAIMYUH 0CO00 OTATUYAIONINX 00CTOsATeNhCcTB, YK Bcex cTpaH
OJIMDKHETO 3apyO0ekbsi KIACCU(PUIUPYIOTCS KaK 0C000 TSHKKHE (32 MCKIIOUCHUEM
YK Azepbaiixana, B KOTOPOM BOOOIIE OTCYTCTBYET MHCTUTYT KaTeropu3alluu, a
JIesTHUS, TIPEICTABIISIONINE TIOBBIIICHHYIO OOIIIECTBEHHYIO OTTACHOCTh, OHM OTHOCST
k TsokkuM). [Ipu stom YK OGompmumucTBa TOocymapcetB (Mommosa, bemapycs,
V30ekuctan © Ap.) 3a COBEpPLICHHE JOTHUX NPECTYIUICHUH YCTaHOBJIEHO
MaKCHMaJbHOE HaKa3aHHWEe B BUJIE JIMIIICHHS CBOOOIBI HAa CPOK JI0 MATHAAIATH JIET.

Takue peiictBust Oomnee cTpoxke HakasbpiBaores no YK  Kuprusum,

Ta,Z[)KI/IKI/ICTaHa 141 TypKMeHI/ICTaHa, rac MaKCUMAaJIbHBIN CPOK JIMIICHUA CBO6OIH>I
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COCTaBJISIET JBaJLATh JeT. Takoe Haka3aHWEe, B YAaCTHOCTH, MPEIyCMOTPEHO 3a
COBEpIIICHHE MPECTYIUICHUS C HApKOTUYECKMMH BEIIECTBAMU C IIeNbI0 COBITa
OpraHM30BaHHOM TIpymmod, B 0cobo kpymHoM pasmepe (4.3 c1.200 YK
Tamxukucrtana U 4.3 c¢1.292 YK TypkmMeHUCTaHa); MNOBTOPHO, JOJKHOCTHBIM
JUIIOM C HCIIOJIb30BAHUEM CIIY>)KEOHBIX TOJIHOMOYUN, B MeCTax OTObIBaHUSA
HakazaHus B BUje JniieHus cBo0o bl (4.3 ¢1.200 YK Tamkukucrana).

CpaBHHUTEIIBHO MATKO HAKa3bIBAIOTCS JESHUS, COBEPIICHHBIE C LIEJIBIO
cObITa, U caM cOBIT HapKOTUKOB 110 YK Dcronunu (¢1.210-2) — OT ABYX A0 HATH JIET
muiieHus: cBoOoabl. [lpu coBepiieHnn Tex ke AeMCTBUI MOBTOPHO, TPYIION L,
JIMIIOM, PaHEee COBEPIIMBIIMM TAKOE MPECTYIJICHUE, a TAKKE €CIIH 0OBEKTOM ITHX
JEHCTBUM SBISUIMCH HAPKOTUYECKUE BEUIECTBA B OOJIBIIOM KOJMYECTBE, HAKa3aHHUE
YBEIUYHUBAETCS JO CEMH JIET JIMILEHUS CBOOOIBI.

AHanu3 MeXIyHapOJHBIX TOKYMEHTOB U 3apyO0eixHOr0 3aKOHO/AaTeIbCTBA B
o0nacTd TPOTHUBOJAEUCTBUS HE3aKOHHOMY OOOpOTY HApKOTUYECKUX CpPENCTB,
MICUXOTPOIMHBIX BEUIECTB U MX aHAJIOTOB MO3BOJISIET CAEIAThH CIEAYIOLIUE BHIBOBI.

1) B Hacrosmmii mepuoJ pa3paboTaH MEXaHHU3M MEXKIyHApOIHOTO
KOHTPOJII M  B3aMMOIIOMOILIM TOCYJAapCTB B  BONPOCE MPOTUBOACHCTBUSA
HapKoTu3My. Pa3BuTue MeEXIyHapOJHOTO COTpPYAHHMYECTBa B JTOH oOnacTu
IPELyCMaTpuBacT  OKa3aHWE  IOPUAMYECKOM  TMOJJIEPKKA B IOJYyYEHUU
uH(popMalMu, YroJOBHOM  MPECIEAOBAHUM,  33JEPKaHUU  MPECTYIMHUKOB,
KOH(UCKALUU UMYILECTBA U I0X0/10B, IOJYyYEHHBIX MPECTYIHBIM IIyTEM.

2) 3akOHOAATENBbCTBO 3apyOekHBIX CTpaH B IEJIOM JIOCTATOYHO
nuddepeHIUPOBaHHO TOAXOAUT K BoOIpocy o0 ompeneneHun GopM U Mep
OTBETCTBEHHOCTH 3a TMPECTYIUICHUS, CBA3aHHbIE C HE3aKOHHBIM 000pOTOM
HApKOTUKOB. [Ipm 3TOM B YyrosioBHOM 3akoHozarenbcTBe Jlanuu, Hopseruu
COCTaBbl TaKUX MPECTYIUICHWM coJepkarcs B OJHOM — JABYX CTaThiX.
JlnaMeTpaslbHO TIPOTHBOIIOJIOKHYIO TMO3ULUI0 3aHUMAET 3aKOHOAATENIbCTBO
bonrapun, Kopeu, KHP, Ykpaunnsl, KOTOpOE CONEPKUT Pa3BEPHYTYH) CUCTEMY
yrOJIOBHO-TIPABOBBIX HOPM 3a MpECTyIUieHHs B cdepe HEe3aKOHHOro 000poTa

HAapKOTHUYCCKUX CPCIACTB.
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3) B yrosoBHOM 3aKOHOIATEILCTBE psjia 3apyOSKHBIX CTPaH HMEIOTCS
MO3UTUBHBIEC HAMPABJICHUS, KOTOPHIE MOTYT OBITh BOCIPUHSITHI OTEUECTBEHHOM
YrOJIOBHO-TIPABOBOW  JOKTPUHOM H  POCCHMCKUM  3aKOHOJATEIbCTBOM. B
YaCTHOCTH, YCHWJICHUE YTOJIOBHOW PENPECCHM B OTHOLIEHWH PACIPOCTPAHUTEIEH
HApKOTHYECKUX CpPEJACTB B 00pa3oBaTENbHBIX, JOCYTOBBIX, CIOPTHUBHBIX,

KYJIbTYPHO-PA3BJICKATCIIbHBIX 3aBCACHUAX.
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I'JTIABA 2. TEOPETUYECKUE OCHOBBI IIPECTYIUIEHMI, CBA3AHHBIX
C HE3AKOHHBIM OBOPOTOM HAPKOTHUYECKUX CPE/ICTB,
[ICUXOTPOIIHbBIX BEIIECTB NJIN NX AHAJIOT'OB, A TAKXE
HAPKOTHUKOCOJIEPXXAIIINX PACTEHMI 1 UX YACTEH

1.1 YroyioBHO - paBoOBas XapaKTEPUCTUKA MPECTYIIICHUH, CBA3aHHBIX C
HE3aKOHHBIM 000POTOM HAPKOTHYECKUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB UIIH HX

AHAJIOI'OB, a4 TAKIKC HAPKOTUKOCOACPKAIIINX paCTeHI/Iﬁ 1 UX YacTeu

VYTOJ0BHO-TIpaBOBasi XapaKTEPHUCTUKA TO3BOJIAECT OIpPENEIUTh MPABOBYIO
XapaKTEPUCTUKY OCHOBHBIX 3JIEMEHTOB MPECTYIIEHUH, CHOPMYINPOBATH MPEAMET
JTOKa3bIBaHUS 110 HUM.

JleicTByIollleE  YrOJOBHOE 3aKOHOJATENbCTBO K OCHOBHBIM  BHJIaM
IPECTYIUIEHUH, CBSI3aHHBIX C HE3aKOHHBIM OOOPOTOM HApKOTHUKOB, OTHOCHUT HX
HE3aKOHHOE TMPHOOPETEeHHEe, XpaHEeHHWe, H3TOTOBJICHHE, MPOU3BOACTBO, COBIT,
nepeBo3ka b0 mepecbuika (cT. cr. 228, 228.1, 228.2, 228.3, 228.4 YK PD),
XHIIEHHE WA BBIMOTATeNbCTBO (CT. 229), CKIOHEHHWE APYruX JHIl K UX
norpebnennto  (ct. 230), He3aKOHHOE KyJIbTHBHPOBAHWE 3alpelleHHBIX K
BO3/ICJBIBAHUIO PACTCHUM, COAep)KalMX HapKoTHdeckue BemiectBa (cT. 231),
opraHuzauus Ju0O0 colepKaHUEe MPUTOHOB ISl MOTPEOJIEHUS HAPKOTHUKOB (CT.
232), He3aKOHHAs BblJaya JHOO TOJEIKA PELENTOB WM HWHBIX JOKYMEHTOB,
JAOIIIX IPaBO Ha MOJTydeHne HapKOTHKOB (cT. 233)",

CyObeKkTUBHAsI CTOPOHA MPECTYIUIEHUH NpPeayCMOTPEeHHbIX cT. 228-233
BBIPAXAETCSI TOJIBKO B MPSMOM YMBICJIE€ P KOTOPOM JIULIO CO3HAET OOIIECTBEHHO
OTACHBIM XapakTep COBEPIIAEMBIX JEHUCTBUM M JKEJIAET JEUCTBOBATH TaKUM
o0pa3oM, MOTHB 10 pacCMaTpPUBAeMbIM NPECTYIUIEHUSIM HE OTHOCITCS K

00s13aTebHBIM MPU3HAKAM €r0 CYOBbEKTHUBHOW CTOPOHBI, TaK KaK HE yKa3aHbl B

! Kpumunamucrtuka: Yuebnuk. M3a. 2-e, mon. u mepep. / Iloa penmakmueit JOK. OpuI. Hayk,
npodeccopa 3akaroBa A. A., 10K. opua. Hayk, npodeccopa Cmaropunckoro b.IT. M.: UMI]
I'VK MB/J] Poccun, 2013. C.316-317.
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YTOJIOBHO-TIPABOBON HOpPME; CYOBEKTOM TMPECTYIUICHHS, SIBISIETCS BMEHSIEMOE
dbuznyeckoe IUIO, JOCTUTIIEE MIECTHAAATUICTHETO BO3pacTa.

ITo ct. 229 YK P® yronoBHas OTBETCTBEHHOCTb HACTYIAET C 14 neT.

CyOBeKT paccMaTpUBaeMOT0 MPECTYIUICHHSI OOTITHIA.

OObeKTUBHAsT  CTOpPOHA  pPACCMATPUBAEMBIX  MPECTYIUICHUH  MOJXET,
BBIPAKATHCS B aIbTEPHATUBHO YKa3aHHBIX JNEHCTBUAX, COBEPIIAEMbIX HE3aKOHHO:
a) nmpuobpeTeHnyr; 0) XpaHEHHUH; B) IMEPEBO3KE; T') U3TOTOBJICHUH; ) TIepepadbOTKe
T') IEPECHIIKE, /1) TPOU3BOJICTBE €) COBITE.

CocTaB 10 KOHCTPYKIIUH OOBEKTUBHOW CTOPOHBI SBISIETCS (DOpPMaIbHBIM.
MarepuanbHbIM COCTAaBOM NPECTYIUICHUH SBISIOTCS, HAPYIICHUE TIPaBUI 000poTa
HAPKOTHYECKHX CPEICTB MM IICHXOTPOINHBIX BemecTs (cT. 228.2 YK PD),

PaccmoTpum Haunbosee xapakTepHble OOILIME YEpThl YTOJIOBHO-IPABOBOM
XapaKTEPUCTUKU HEKOTOPBIX M3 YKa3aHHBIX COCTABOB MCCIEAYEMOW TPYIIIbI
MPECTYIJICHUH, CBA3aHHBIX C HE3aKOHHBIM 000POTOM HAPKOTHKOB.

[lepBBIM paccMOTpHUM YTOJIOBHO-TIPABOBYIO XapakTepucTuk cT. 228 YK PD
"HezakonHbie mproOpeTeHne, XpaHeHue, epeBo3ka, U3roTOBICHUE, IepepadoTKa
HApPKOTHYECKUX CPEJCTB, MCUXOTPOMHBIX BEIICCTB WJIM WX aHAJOTOB, a TaKKe
HE3aKOHHBIC MPUOOpPETEeHUEe, XpaHEHWe, TEepPeBO3Ka PACTEHUM, COJAEPIKAIINX
HApPKOTHYECKHUE CpencTBa’.

OOBEKTOM JAHHOTO TPECTYITHOTO JESHUS - OOICCTBEHHBIC OTHOIICHUS B
chepe 000poTa HAPKOTUYECKUX CPEJICTB, TCHUXOTPOIHBIX BEHIECTB WM HX
aHaJIOTOB, 00ecTIeunBaroIIre 6€30MacHOCTD 3I0POBbS HACEICHUS.

[IpeameTamMu  MpECTYIUICHHWS  BBICTYMAlOT HAPKOTHYECKHE CPEACTBA,
MCUXOTPOIHbIE BemecTBa ©W ux aHajnoru. CormacHo cr. 1 3akona "O
HApPKOTHYECKUX CPEICTBAX' MO HAPKOTHUUECKUMH CPEJICTBAMH M TICUXOTPOITHBIMHU
BCI[ECTBAMH  HEOOXOAMMO  TOHWUMATh  BEMIECTBA  CHUHTETHYECKOTO  WIIU

€CTECTBEHHOTO IMPOMCXOXKIACHHS, IIPENaparbl, PaCTeHUs, IIPUPOJHBIE MATEPUAJIBI,

' Anekceesa A.Il. Bacunbuenko A.A., [IBeipkun A.A. He3akoHHBINA 060pOT HAPKOTHIECKUX
CpCACTB, ICUXOTPOIHBIX BCUICCTB WJIN UX aHAJIOI'OB: KPUMUHOJIOTUYCCKAA U YTOJIOBHO-IIpaBOBas
XapakTepucTuka: yueonoe nmocodue. Bonrorpan, 2008. C. 21.
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BKJIFOUECHHBbIE B [lepeueHb HApKOTHUECKUX CPENCTB, ICUXOTPOIMHBIX BEIIECTB U MX
IIPEKYpPCOPOB, KOTOPBIE NOAJIE)KAT KOHTpouo B Poccuiickon denepanuu, yTB.
[ToctanoBnennem IlpaBurensctBa P® or 30.06.1998 N 681 (B pen. or
08.07.2006).

K aHamoram HapKOTHYECKUX CPEICTB U ICUXOTPOIIHBIX BEIIECTB OTHOCSITCS
3arpelieHHble A obopora B Poccuiickoit denepanny BemecTBa CHHTETUYECKOTO
WIM  E€CTECTBEHHOTO MPOMCXOXKICHHs, HE BKIOYeHHble B  llepeueHp
HAapKOTUYECKUX CPEACTB, IICUXOTPOIIHBIX BEIIECTB M HX IPEKypCOpPOB,
MOJUIEKAIMX KOHTPOI0 B Poccuiickont dexepanuu, XUMUYECKass CTPYKTypa H
CBOMCTBA KOTOPBIX CXOXHM C XHMHUYECKOW CTPYKTypOH M CO CBOWCTBaMU
HAapKOTUYECKUX CPEICTB U ICUXOTPONHBIX BEIIECTB, ICHUXOAKTUBHOE IEHCTBHE
KOTOPBIX OHU BOCIIPOU3BOJISIT.

Jlis TOoro, 4TOOBI ONPEAENHUTH SIBISIETCA JH OOHAPYKEHHOE BEIECTBO
HapKOTUKOM HEOOXOAMMO MPOBEIECHUE SKCIIEPTU3BI.

OOBEKTUBHASI CTOPOHA COCTAaBOB IPECTYIIEHUS BbIpAXKEHA B JIEUCTBUSX,
COBEpIICHHE JI000r0 M3 KOTOPBIX SBISETCA JOCTATOYHBIM JJIsi YTOJIOBHOM
OTBETCTBEHHOCTH. BhIJIENAI0TCS CleAyolre NPOTUBONPABHBIC NESHUSA:

o npuodpeTeHrue - JTO JroOble JAeWcTBUA (KpOME XMILEHUS U
BBIMOTATENILCTBA), B PE3YJIbTATE KOTOPHIX JIMIIO CTAIO (PAKTUYECKUM OOJIajaTesieM
HApKOTHUYECKUX CPEACTB, ICUXOTPOMHBIX BEIIECTB WM UX aHAJIOTOB (MX MOKYIKA,
MOJIy4YeHHE B KAaueCTBE CPEJCTBA pacIulaThl 3a paboTy, yCIyry WU B OIUIATy
noiara, B OOMEH Ha TOBapbl W BelIM, NPUCBOEHUE HaWJIEHHOro, cOop
JUKOPACTYIIUX PAaCTEHUN WJIM MX 4YacTeH, COJAEpKAIMX HApKOTHUYECKHE CPE/ICTBA
(B TOM 4HClIE Ha 3€MEJBHBIX Yy4YacTKaX CEJIbCKOXO3SMCTBEHHBIX W HWHBIX
NPEANPUATUANA, & TAK)KE Ha 3€MEJIbHBIX ydacTKaxX Ipak/laH, €ClIu 3TH PAaCTEHUs He
BBICEBAJIUCh), OCTAaTKOB HAaXOJSIIMXCS Ha HEOXPAaHSEMBbIX TOJAX IOCEBOB
HapKOTUKOCOJEP)KALMX PpACTEeHUM TMocie 3aBeplieHuss ux YOOpKH H T.1.).
[IpuoOpeTeHne OKOHYEHO B MOMEHT (PAKTUYECKOro o0JaJaHus BHHOBHBIM

HAapKOTHUKOM, IICUXOTPOITHBIM BCHICCTBOM HJIM UX aHAJIOT'OM.
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o [lon He3akOHHBIM XpaHeHHeM O0e3 wLenu cOblTa HAPKOTHYECKHX
CPEJIICTB, ICUXOTPOMHBIX BEUIECTB WM UX aHAJIOIOB CIEAYET MOHUMATh ACHCTBUSA
JMIa, CBSI3aHHBIE C HE3aKOHHBIM BJIAJICHHUEM 3THMHU CPEACTBAMU MJIM BELIECTBAMH,
B TOM YHCJIE JJIsl JUYHOTO MOTpedsieHus (coaepkaHue npu cede, B MOMEUICHUH,
TallHUKE W Apyrux mectax). [Ipm 3ToM He MMeeT 3HayeHus, B TEUYEHHUE KaKOIro
BPEMEHM JIMI[0O HE3aKOHHO XPaHWJIO HApKOTHUYECKOE CPEACTBO, INCUXOTPOIHOE
BEILECTBO WJIM UX aHAJIOTH.

o Ilon He3aKOHHOM NIEPEBO3KOM CIEAYET IIOHMMAaTh YMBIIUICHHBIE
NEHCTBUS JIMLA, KOTOpOe IepeMeniaeT 0e3 1enu cObiTa HapKOTUYECKUE CPECTBa,
IICUXOTPOIHBIE BEIIECTBA UJIM UX AHAJIOTH U3 OJJHOTO MECTa B APYroe, B TOM YHCIIE
B IpeAeliax OJHOIO0 U TOr0 € HACEJIEHHOrO0 IIYHKTa, COBEpPUICHHBIE C
UCIIOJIb30BaHUEM JIIOOOTO BMJ@ TpaHCHOpPTa WM KAaKOro-mubo oObeKTa,
IMPUMEHSEMOT0 B BHJIE MEPEBO30YHOTO CPEACTBA, & TAKXKE B HAPYIIECHHE OOILIEro
NOpsJKa NEPEBO3KU YKa3aHHBIX CPEACTB U BELIECTB, YCTAHOBIEHHOIO cTaTheil 21
@enepanpHoro 3akoHa «O HApKOTMYECKUMX CpPEACTBaX M ICHXOTPOIHBIX
BEILECTBAX»

o Ilon  HE3aKOHHBIM  M3rOTOBJICHUEM  HApKOTHYECKUX  CPEICTB,
NCUXOTPONHBIX BEUIECTB WJIM KX aHAJIOTOB 0e3 Leiu cObITa cleayeT NMOHUMATh
COBEpILICHHBIE B HapylIeHWE 3akoHogarenbcTBa Poccuiickoit  denepauun
YMBIIJIEHHBIE JEUCTBUS, B pE3yJbTaTe KOTOPBIX M3 HAPKOTHKOCOAEPKALIUX
pacTeHul, JEKapCTBEHHBIX, XUMUYECKUX M HHBIX BEUIECTB IMOJYYEHO OJHO WIIH
HECKOJIbKO TOTOBBIX K MCIOJIb30BAaHUIO U MOTPEOICHUI0 HAPKOTUYECKUX CPEJICTB,
IICUXOTPOMHBIX BELIECTB WM UX aHAJIOTOB.

o [lepepaboTka - 3TO JEHCTBUSA, HANpaBieHHblE Ha padUHUPOBAHUE
(OYUCTKY OT OCTOPOHHUX MPHUMECEI) TBEPON MU JKUJIKOW CMECH, COJepKallen
OJIHO WJIM HECKOJbKO HApKOTHUYECKUX CPEACTB, MCHUXOTPOIHBIX BEIIECTB WU HMX
aHajoroB, JMOO Ha TMOBBIINIEHHE B TakoW cMmecu (Ipemnapare) KOHLEHTpaluu
HAapKOTHYECKOT'0 CPEJICTBA, ICUXOTPOMHOr0 BEUIECTBA WM X aHAJIOra.

CyObeKkT MpecTyNmHOTO TMocCsSraTenbcTBa OOMMKA - BMEHSIEMOe JIHIIO,

nocrturiiee 16 ner.
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CyObeKkTuBHasI CTOPOHA COCTABOB MPECTYIUICHUS XapaKTePU3YeTCsl MPSIMbIM
YMBICJIOM, a TakXKe OTCYTCTBHUEM Ield CObITa HAapKOTHMUECKUX CPEACTB,
NICUXOTPOMHBIX BEIIECTB MJIM MX aHaJOroB (HaMepeHus TMepenaTh HUX B
pacmopsbkeHue Jpyroro Jumna). B 3ToM ciydae HapKOTHYECKHE CpEeICTBa,
MICUXOTPOIHBIE BEIIECTBA WIIM UX aHAJIOTH MOTYT MPUOOPETATHCS WIIM XPAaHUTHCS B
HEesAX JMYHOrO MOTpeOsaeHus, "KOJUIEKIMOHUPOBAHUS", TIOKa3a JPYTUM JIUIIAM,
IIPOM3BOJICTBA OIBITOB, HE CBSI3aHHBIX C MEPEPAOOTKOM, U T.II.

Cratbs 228.1 YK P® "He3akoHHbIe TPOU3BOJICTBO, COBIT WJIM TEpPEChLIKA
HAapKOTUYECKUX CPEACTB, MCHUXOTPOIHBIX BEHIECTB HIJIM WX aHAJIOTOB, a TaKke
HE3aKOHHBIE COBIT WJIM TEpPechUIKa PACTeHM, COACPKAIIMX HAPKOTHUECKHE
CpelICTBa WJIM TICUXOTPOIIHBbIE BEIIeCTBa, JHOO HUX 4YacTel, CoAepKaIuxX
HapKOTHYECKHE CPEACTBA WIIA IICUXOTPOIHBIE BEIIECTBA .

OO61iecTBeHHAs! OMACHOCTH MPECTYIUICHUS XapaKTepu3yeTcs TakK JKe, Kak U B
COCTaBe INpEeCTyIUIeHus, MnpeaycMorpeHHoro cr. 228 VK. ®akropowm,
MOBBIIIAIONINM CTENEHb OOIIECTBEHHON OMacHOCTH, BBICTYMAET HANpPaBIECHHOCTH
JEUCTBUM, CEPUMHOE IIOJYYEHUE HAPKOTUYECKUX CPEICTB, IICUXOTPOITHBIX
BEIIECTB WJM HMX aHAJIOTOB JMOO COBIT, TMEpechlIKa HAPKOTUYECKUX CPENCTB,
MICUXOTPOMHBIX BEIIECTB, HMX AaHAJIOTOB, a TaKXKe PACTCHUM, COJEpKAIINX
HAPKOTHUYECKUE CPENICTBA, TICUXOTPOIHBIE BEHIECTBA, JMOO HX YaCTEH,
COJIEpIKaIINX HAPKOTUYECKUE CPEACTBA, ICUXOTPOITHBIC BEIIECTBA.

OOBEKT W mpeaMeT MTPECTYIUICHUS COBMAJAIOT C JITHUMH NpPU3HAKaMHU B
coCTaBe, MpeaycMOTpeHHOM cT. 228 YK P®.

OObeKkTHBHAsI CTOPOHA XapaKTEePHU3yeTCs NEHCTBUSMU: a) MPOU3BOACTBOM,
0) cOBITOM WJTU B) IEPECHIIIKON HAPKOTUYECKHUX CPEJICTB, IICUXOTPOITHBIX BEIIECTB
VI UX aHAJIOTOB.

[Tonx  mpoOWM3BOACTBOM  yKa3aHHBIX MNpeAMETOB (B OTIWYHE  OT
MPETyCMOTPEHHOTO  CT. 228  W3rOTOBJIEHUS) TIOHMMAIOTCA  JCHCTBUA,
HalpaBlIeHHbIC HA CEPUITHOE MOTYYCHHE HAPKOTUYECKUX CPENICTB, IICUXOTPOITHBIX

BCIICCTB WJIK UX aHAJIOI'OB.
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[lon HE3aKOHHBIM COBITOM HAPKOTHUYECKUX CPEICTB WM TCHUXOTPOIHBIX
BEIIECTB MOHUMAIOTCS JIIOOBIE CIMOCOOBI WX BO3ME3THOW WM 0e3BO3ME3THOU
nepeaayn IpyruM aunam (mpojiaxa, JapeHue, oOMeH, yiiarta J10Jra, jaya B3aiMbl
U T.J.), @ TAKK€ HHbBIE CIIOCOOBI PACIPOCTPAHEHUs, K MPUMEPY MyTEM HHBEKLIUN
HApPKOTHUYECKUX CPEJCTB WM MCUXOTPOITHBIX BEIIECTB.

He3akonHnast mepecbuika - 3TO MepeMenieHue HAPKOTUYECKUX CPEJCTB WU
IICUXOTPOIMHBIX BEIIECTB B BHJI€ MOYTOBBIX, OAra’KHBIX OTIPABIECHUHN, C HAPOUHBIM
aM00 HHBIM CHOCOOOM, KOIJla TPaHCIOPTHUPOBKA ATUX CPEICTB M BEIECTB
OCYUIECTBIISIETCSI B OTCYTCTBUE OTIPABUTEIS.

CyObekTuBHasI CTOpPOHA MPECTYIUICHUs, mpeaycMoTpenHoro cr. 228.1 VK,
XapaKTEpU3yeTCs MPSMBIM YMBICIOM. JIMIIO OCO3HAET, YTO COBEPIIAET yKA3aHHbBIC
B JIUCIIO3ULIMU JEUCTBUSA, U KEIAET 3TOTO.

CyOBbeKT nmpecTyIuieHus - Mo, Jocturiee 16-netHero Bo3pacra.

Cratps 228.2. YK P® "Hapymenue mnpaBusi 000poTa HApKOTHUECKUX
CPEJIICTB UJTU TICUXOTPOIIHBIX BEIIECTB"

IIpeameTOM MNpECTyIUIEHHs] SBISIOTCA HAPKOTUYECKHE CPEACTBA U
IICUXOTPOIMHBIE BEIIECTBA, MHCTPYMEHTHI U OOOpPYAOBAHME, HUCIOIb3YEMbIE IS
W3FOTOBJICHHUSI HAPKOTHYECKHX CPEACTB WM ICUXOTPONHBIX BEIIECTB U
HaxoJsIIMecs IOJ CIEHHAIBHBIM KOHTPOJIEM, PACTEHHsI, HCIOJIb3YEMBIE IS
MIPOU3BOJICTBA HAPKOTUYECKUX CPEICTB, IMCUXOTPOIHBIX BEIIECTB JHOO HX
IIPEKYPCOPBL.

"IlepeueHb  MHCTPYMEHTOB U  OOOpYJIOBaHUS, HAXOIAIIUXCA  TOJ
CHelUalbHbIM KOHTPOJIEM M MCIOJB3YEMBIX ISl MPOU3BOJICTBA M M3TOTOBJICHUS
HapKOTUYECKUX CPENICTB, IICUXOTPOIHBIX BEUIECTB, a TAK)Ke MpaBHIia pa3padOTKH,
MPOU3BOJICTBA, W3TOTOBJICHUS, XpaHEHUs, MEPEBO3KU, NEPECHUIKU, OTIIYCKa,
pealv3aluy, paclpeneseHus, MNpUOOpEeTeHus, UCHOJIb30BaHUs, BBO3a HA
TaMOXEHHYIO Tepputoputo Poccuiickoir ®denepaunu, BbIBO3a C TEPPUTOPUU
Poccuiickoii  ®enepanuu, YHUYTOKEHUS HWHCTPYMEHTOB M 000pYyJIOBaHUA,

HaxoasAmuxcs 1rmoa CricuuajJdbHbIM KOHTPOJIEM WU UCIIOJIb3YCMbIX IJIA IPOU3BOACTBA
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Y U3TOTOBJICHUS HAPKOTHUECKUX CPEICTB, ICUXOTPOMHBIX BEIIECTB YCTAHOBICHBI
Iocranosnennem Ipasutensctsa PO ot 22 mapra 2001 r. N 221",

OObEeKTUBHAsT CTOpPOHA MPECTYIUICHHS 3aKII0YaeTcs B  HApPYIICHHUU
YCTaHOBJICHHBIX TOCYJapCTBOM TMPAaBWJI 3aKOHHOTO 000pOTa HApKOTUYECKUX
CPEICTB, TIICUXOTPOITHBIX BEHIECTB, WX MPEKypCOPOB, HHCTPYMEHTOB WU
000pyIOBaHUS, HCIIOJIB3YyEeMbIX IS UX M3TOTOBJICHUS, a TAaKXKE KYJTbTUBUPOBAHUS
yKa3aHHbIX B 3aKkoHe pacTteHui. llpecTymneHue cuuTaeTcssi OKOHYEHHBIM C
MOMEHTA yTpaThl yKa3aHHBIX B 3aKOHE TIPEIMETOB.

CyObekTuBHAsI CTOPOHA MPECTYIJICHHUS XapaKTePU3yeTCs YMBIIIJICHHONW HITN
HEOCTOPOKHOM (DOPMOIA BUHBI.

CyObeKT mpecTyIuleHHs CHEIHalIbHBIM - JIMIO, B OOA3aHHOCTH KOTOPOIO
BXOJIUT COOJIIOJIEHNE COOTBETCTBYIONINX MPABHUIL.

Cr. 228.3 YK P® "Heszakonnble nmpuoOpeTeHUE, XpaHEHHE WM TEPeBO3Ka
IPEKYPCOPOB HAPKOTUYECKUX CPEJICTB MIIM ICUXOTPOIHBIX BEIIECTB, a TaKXKe
HE3aKOHHBIE MPHOOpPETEHUE, XPaHEHHWE WM TIEPEeBO3Ka PACTCHHI, COJEpKaIliX
IPEKYpPCOpPhl HApPKOTUYECKUX CPEACTB WJIM ICUXOTPOMHBIX BEIIECTB, JUOO MX
4acTeid, CoJepKalliuX MPEKYypCOpPhl HAPKOTHUECKUX CPEICTB WM TCHUXOTPOIHBIX
BemecTB" U cT. 228.4 YK PO " HezakoHHbIE TPOU3BOACTBO, COBIT MM MEPECHIIIKA
IPEKYPCOPOB HAPKOTUYECKUX CPEICTB MM ICUXOTPOIHBIX BEIIECTB, a TaKXKe
HE3aKOHHBIE COBIT WIJIM TIEPeChlIKAa PACTEHHUU, COJEPXKAIINX MPEKYpPCOPHI
HAPKOTHYECKUX CPEJICTB WM TICUXOTPOMHBIX BEIIECTB, JUOO HX YacTew,

coAep KalIuX MPEeKypCcOpbl HAPKOTUUECKUX CPEJICTB UIIH MICUXOTPOIHBIX BEIIECTB"

! Tocranosnenue [IpaButensctea PO ot 22.03.2001 N 221 (pem. ot 16.03.2017) "OO6
YTBEP)KJICHUM MEpedHs HHCTPYMEHTOB M OOOpYyIOBaHMSA, HAXOIAIIMXCA MOJ CIEHUATbHBIM
KOHTPOJIEM M HCIIOJIB3YEMBIX ISl MPOU3BOJICTBA M H3TOTOBJIEHUS HAPKOTUYECKHX CPEICTB,
IICUXOTPOIHBIX BELIECTB, M MpaBHJ pa3paOOTKH, MPOU3BOJICTBA, HU3TOTOBIICHUS, XPaHCHMS,
NEPEBO3KH, MEPECHUIKU, OTITYCKa, pealn3aluu, pacipeeieHus, IpuoOpeTeHus, UCIIOIb30BaHus,
BBo3a B Poccuiickyto @enepauuro, BeiBo3a u3 Poccuiickoir denepanuu, yHUUTOXKCHUS
MHCTPYMEHTOB U 000PYAOBAaHUS, HAXOJAIIMXCS O] CHEUATBHBIM KOHTPOJIEM U UCIIOJIb3yEMBIX
JUIS TIPOU3BOJICTBA M H3TOTOBJIEHUS HAPKOTUYECKUX CPEJACTB, NCHUXOTPOMHBIX BeriecTB" //
http://www.consultant.ru/document/cons_doc_LAW 30849
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KpynHeiii 1 0co00 KpymHbIA pa3sMepbl MPEKypPCOPOB HAPKOTUUYECKUX
CPEIICTB WJIM IICUXOTPOIHBIX BEIIECTB, JIs1 PACTEHUM, COAEPKALUX IMPEKYpPCOPHI
HApKOTHUYECKUX CPEJICTB WM TCUXOTPOMHBIX BEIIECTB, JUOO HX YacTew,
coJiepKallliX MPEKYPCOPhl HAPKOTHUYECKUX CPEACTB MJIM IMCUXOTPOIHBIX BELIECTB
yrBepxkaatorcsa [IpaBurensctBoM Poccuiickon denepanuu.

OCHOBHBIE JIEMEHTHI COCTaBa MPECTYIUICHUS, IPEyCMOTPEHHBIX CT. 228.3
YK P® u ct. 228.4 YK ®OP unentuunsl coctaBaMm npectyrvieHus 228 YK P® u
228.1 YK P® cooTBeTcTBeHHO. EAMHCTBEHHOE OTIMYHUE - 3TO HAJUYUE KPYITHOTO
¥ 0c060 KPYITHOTO pa3Mepa HapKOTHIECKHX BEIICCTB .

PaccmoTpenne mpodnMx COCTaBOB  JAaHHOW TIPYIIBI  MPECTYIUICHUU
OTrPaHUYUBAETCS 00BEMOM JAHHOM pabOTHI.

Jlanee paccMOTpUM HAy4YHYIO JIUCKYCCHIO, KAacarollyrocs 0ObeKTa
IOpEeCTyIUIEHUH B cepe HE3aKOHHOro 00OpOTa HAPKOTHKOB U KJIACCHU(PHUKALUU
JAHHBIX IIPECTYIJIEHUI IO 3TOMY KPUTEPHIO.

OOBekT mnpecTymiieHuii B cdepe HE3aKOHHOro o00opoTa HApKOTHUKOB
CJIOXKHBIM, a MPAaBWIBHOE €r0 YCTAHOBJICHUE SBIISIETCS OJHHMM M3 HENPEMEHHBIX
YCIIOBUM TOYHOM KBaIU(UKAIMU IPECTYNHOTO AesiHusA. OObeKTaMu MPECTYIICHUN
B cdepe HE3aKOHHOro 000pOTa HAPKOTHKOB BBICTYINAET 370POBbE HACEJICHUS,
YCTaHOBJICHHBI MOPSAOK 000pOTa HAPKOTHYECKHX CPEJICTB M TMCUXOTPOIIHBIX
BEIIIECTB, OOIIECTBEHHBIN MOPSIIOK, OOIIECTBECHHAS 6e30MacHOCTD .

Panee B Teopum rocnonactBoBana koHuenuus B.J[. Menbmaruna, B
COOTBETCTBUM C KOTOPOUM MPHUHATO BBIACIATH TPU BUAA OOBEKTOB MPECTYIIICHHUS:
oOmmuii, poAoBOM (cHenuanbHBIA) W HENOCpPeACTBEHHBIN. JlaHHas cucTema
COOTBETCTBOBAJIa CTPYKTYypE paHee JAECWCTBOBAaBLIMX YIOJOBHBIX KOJIEKCOB

COIO3HBIX PECITYOITHK .

! AnekceeBa A.T1. BacumbueHko A.A., [BbIpkuH A.A. Yka3. counHn. C. 41
? Kmumerko T.M. ITpoxopos JI.A., IIpoxopoBa M.JI. VYroioBHas OTBETCTBEHHOCTb 3a
HE3aKOHHBIM 000pOT HApKOTHMKOB (KPUMHMHOJIOTMYECKHE M YTOJIOBHO-IIPABOBBIE AaCIEKTHI):
Yuebnoe nmocobue. Caparos: [Ipocsemenune, 2009. C. 34
3 Anekceesa A.I1. BacuibueHko A.A., [IBbIpkuH A.A. Yka3. counn. C. 41
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OnHako TOYKa 3pEHHs HA3BAaHHOIO MPAaBOBENA HE pPa3 IMOJBEpPraiach
kputuke. Hampumep, E.A. ®ponoB ormedan, 4yro 3Ta cuctemMa (HaKTHUECKU
MPE/ICTaBIICHA TJIABHBIM 00pa30M HCKJIIOYEHHUSIMU U3 MpaBujia, YTO OHA HE MOXKET
ObITh NMPU3HAHA YHUBEPCAIBHOW, TaK KaK B OJHUX CIy4asX MOXXHO BBIJECIHTH
YeThIpe, a B APYIUX - JIHIIb JBa 00BEKTa MOCATATEIbCTRA

JlencTByromMK yroJIoBHbIM 3akOH Poccuiickorn denepanii UMEET HHYIO
CTPYKTYPY: OH COCTOUT U3 Pa3JI€JIOB, 00bEIUHSIONINX OTACIIBbHBIE TJIABbI, B CBSA3H C
YeM HbIHE B TEOPUHU YTOJOBHOTO IpaBa BBIIEISIOT OOLIUH, POJOBOM, BUIOBOU U
HETOCPEICTBEHHBIN OOBEKTHI IPECTYIUICHUS (dueTpIpexcTyneHyaras
kinaccudukanus). JlaHHOW MO3MLMKM HPUIEPKUBAETCS Psil MPABOBENOB, B UMCIIE
kotopbix JI.JI. Kpyrnukos, P.P. I'anunak6apos, B.4. Tarmii’.

[Io MHEHUIO OOJIBIIMHCTBA COBPEMEHHBIX MPABOBEAOB, POJOBBIM OOBEKTOM
UCCIIEyEMbIX IMPECTYIUIEHUN SIBISIOTCS OTHOIICHHUS, CKJaJbIBaroLIuecs B cdepe
OOIIECTBEHHOI 0€30MacCHOCTH U OOILECTBEHHOrO MOPs/IKa, a BUAOBBIM O0OBEKTOM
BBICTYIIAIOT OTHOLLUEHUS MO OXpaHe 3J0pPOBbsl HAceNeHUs B chepe HEe3aKOHHOIrO
060pOTa HAPKOTUIECKUX CPELCTB .

[IpumenutensHo k uccanenyemon teme K.III. KypmanoB ortmewaer, 4drto
pPOJOBBIM ~ OOBEKTOM  HApKOTH3Ma  SIBJISIETCA  COBOKYIHOCTb  OTHOUICHMH,
OTIPEIESIONINX OOIIECTBEHHYIO O€30MACHOCTb U OOIIECTBEHHBIH TTOPAIOK .

HemnocpencTBeHHblil 00BEKT TakKe HMEET CBOE JCJICHHWE Ha OCHOBHOM
(o0O1IeCTBEHHOE OTHOLIEHHE, KOTOPOE OXpaHSAETCS KOHKPETHOM HOpPMOW M Ha
NpUYMHEHHE  Bpeda  KOTOPOMY  HalpaBl€HO  KOHKPETHOE  JIEHCTBHUE),
JOTIOJTHUTENbHBIA (KOHKPETHOE OOIIECTBEHHOE OTHOILECHHWE, MPUYMHEHHE Bpena

KOTOpPOMY SBJISICTCA 00s13aTeILHBIM YCIIOBUEM erHOBHOﬁ OTBGTCTBGHHOCTI/I) "

! ®ponos E.A. CriopHbIe BOIPOCHI 06IIEro yueHns 06 06bekTe npectymienns: COOpHIK TPYI0B
yueHbIX CBepIOBCKOTo I0puaAnYecKoro nHetutyra. Ceepanosck: Mup, 1969. C. 199.
. XapbkoBckuid E.JI. YronoBHas OTBETCTBEHHOCTh 3a HE3aKOHHBI 000OpPOT HAPKOTUYECKUX
CPEJICTB ¥ MICUXOTPOIHBIX BelecTB: YueOHoe nocodbue. M.: FOpucrt, 2006. C. 39
% HaymoB A.B. Poccumiickoe yronoBroe mpaBo. O6ias sacTs: Kype mexumii. M.: Bek, 2006. C.
153.
4 Kypmanos K.III. Hapkomanus: YTonoBHO-TIpaBOBbIE M KpPUMHHAJIbHBIE MpoOIemMbl. M.:
®enukce, 2007. C. 51-52.
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(bakynbTaTUBHBI  (KOHKPETHOE  OOIIECTBEHHOE  OTHOIICHHE, KOTOPOMY
NPUYHHSIETCS BPEX B PE3YJIbTaTe COBEPLIECHUS KOHKPETHOTO MTPECTYIIICHU).

@PaKyJIbTaTUBHBIM HETOCPEACTBEHHBIM 00BEKTOM HCCIIEyEMBIX
NPECTYIUIEHUHA  MOXET  BBICTYNATh  3/I0POBbE  KOHKPETHOW  JMYHOCTH,
yHoTpeOIsitoniell HapKOTUYECKHE CPEJICTBA, OTHOLIEHUSI COOCTBEHHOCTH, CBOOO 1A
u t1.n1. llom 310poBREM WUHAMBHAA B JaHHOM Clly4a€ CIEIyeT IOHMMAaTh
OXpaHsi€MbIE YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBIE OTHOIIECHHSI, 00ECIIEUNBAIOIINE
HOpMaJIbHOE (PU3WYECKOE U TICUXMYECKOE COCTOSIHME M (YHKIMOHHUPOBAHUE
OpraHM3Ma OT/ICIBHOTO HHINBHAA .

O.I'. T'acaHOBBIM TIPEIOKEHO JIeJIeHHEe OOBEKTOB MPECTYIUICHUN B cdepe
HE3aKOHHOT0 000pOTa HAPKOTUKOB Ha OOIINA, POJOBOM M HETIOCPEICTBEHHBIN HE B
pamMKax OoOIIel CUCTEMBbI MPECTYIUIEHUH, a TPUMEHUTEIBHO K KOHKPETHOW TIjiaBe
YK PO®. PomoBoii 00BEKT NpPECTYIUICHUH, NPEIyCMOTPEHHBIX TJaBod 25
VYronoBHoro kogekca P®, 1o ero MHEHMIO, BKJIFOYAET JIBE TPYIIIBI PA3HOPOIHBIX
OTHOUIEHUH, 00ecneunBalouMX 3/I0pOBbE HACEJIEHUS U  OOILECTBEHHYIO
HPAaBCTBEHHOCTh. Ciie10BaTeIbHO, OOBEKTOM MPECTYIUIEHUH B Cpepe HE3aKOHHOTO
060pOTa HIMEHHO HAPKOTHYECKHX CPEICTB SIBIACTCS 310POBbE HACCICHHUS".

Monenupyst ero TOYKy 3peHHMs B IUIOCKOCTH HE3aKOHHOTO 000poTa
HAPKOTHUYECKUX CPEJICTB BHYTPU YKA3aHHOW TPYMIIbI, MOKHO OMPENEIUTh 00U
OO0BEKT KaK 4acTb OOIIECTBECHHBIX OTHOIICHUM, 00ECIIEUMBAIOIINX OE30IMaCHOCTh
3I0POBbsI  HACEJIEHWS OT HE3aKOHHOI'O, HEMEIUIMHCKOIO  HEraTMBHOIO
BO3JICHCTBUSI HAPKOTUYECKHUX CPEJICTB.

Takum o0OpazoM, Bce HcCCleyeMble MPECTYyIUIeHUs B cepe HEe3aKOHHOTrOo
000pOTa HAPKOTHYECKUX CPEACTB IO OOBEKTaM MPECTYIHOTO MOCATaTEeNbCTBA
MO>KHO KJIACCU(UIIMPOBATD, PA3JEINB UX HA CIEAYIOLINE TPYIIIIbI.

B nepByto rpynmny BXOIAT NPECTYIUIEHUS, IPEAYCMOTPEHHbIE 4. 1 U 2 CT.
228, 4. 1 cr. 228", u. 1 u 2 (npu KBaIMHUKALMK CONSTHHOTO KaK COBEPIICHHOTO H3

KOPBICTHBIX TMOOYXaeHnid) cr. 228 4. 1 u 2 cr. 231 YK P®, o6bekrom

! Xapbkockuid E.JI. Yka3. counn. C. 40
2 Tacaros D.T. Bopsba ¢ HapKOTHYECKON MPECTYMHOCTHIO: MEXIYHAPOAHBIN U CPaBHUTEIHHO-
npaBoBoii aciekThl. M.: FOpHudop, 2007. C. 115 - 119.
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MPECTYITHOTO TIOCSTAaTehCTBA KOTOPBIX BBICTYMAeT O€30MacHOCTh 3I0POBBS
HACEJICHUsI OT HETaTUBHOT'O BO3JECHUCTBUS HAPKOTUYECKUX CPEICTB, KOTOpas, Kak
MBI OTMETHJIM paHee, SBJISICTCS OOIMM OOBEKTOM JIJII BCEX paccMaTpPHUBAEMBIX
IIPECTYIUICHU M.

Yro kacaercs 4. 1 cr. 228% VK P®, to cnemgyer cornacutbca ¢ M.JL
[IpoxopoBo#i,  4TO  "JIOMOJMHUTEIBHBIM  HEMOCPEJACTBEHHBIM  OOBEKTOM
MPECTYIUICHUSI BBICTYNAIOT OOIIECTBEHHBIE OTHOIICHHUS, CKJIaJbIBAIOIIMECS B
chepe obecrieyeHUs HOPMAJIBLHOTO (PYHKIIMOHHPOBAHUS (apMalleBTHYCCKHUX,
Je4eOHBIX, Hay4YHO-HCCJICI0BATEIHCKUX u UHBIX rOCyJapCTBCHHBIX,
MYHUITUTIATBHBIX, @ B OTICHBHBIX, MPEIYCMOTPEHHBIX 3aKOHOM CIydasXx,
MPUHAJISKAIIMX K UHBIM (hopMaM COOCTBEHHOCTH IPEANPUATUHN U YUPESKICHUH,
WCKJIIOYAIOIIME BBIXOJI B HEJErajbHbII O00OpPOT HAPKOTUYECKUX CPEICTB U
HAaXOJSIAECS TIOJ] CIICHATBHBIM KOHTposeM .

Bo BTOpYIO IpyIITy BXOIAT IPECTYMHBIC ASSIHUS, KOTOPhIE TOMUMO O0BEKTA
MOCATATENIbCTBA, XapaKTePU3YIOUIETOo TMEPBYIO TPYIMNy, HMEIOT €le U pil
JIOTIOJTHUTENIBHBIX 00BEKTOB. Tak, COBEpIICHUE MPECTYIUICHUMN, TPETyCMOTPEHHBIX
m "B" 4. 2, m. "B" 4. 3 cT. 2281, m. "B" 4. 2 cT. 230 YK P®, nocsiraet B ToOM 4ucCje
Ha TIPOIECC HOPMAJIBLHOIO PpAa3BUTUS W BOCIHUTAHHUS HECOBEPIICHHOJETHUX
rpakaH. 3aKOHOJATEIIbHOE pEerjaMEeHTUPOBAHHME IOBBIIICHHON 0OIIEeCTBEHHON
OMAaCHOCTH U, COOTBETCTBEHHO, OTBETCTBEHHOCTH 32 COBEPILICHUE MPECTYIICHUH B
chepe HE3aKOHHOTO 000pOTa HAPKOTHUKOB B OTHOIICHHUH HECOBEPIICHHOJCTHHUX
SIBJIICTCSI CETOJTHS BEChbMa aKTyaJIbHBIM, TaK KaK ¢ KaKJIbIM T'OJIOM YBEJINYUBACTCS
YHUCJI0 HECOBEPIIICHHOJIETHUX HAPKOMAHOB.

[Ipu coBepmieHHH TpeCTyIUIEHUH B cdepe HE3aKOHHOTO 00opoTa
HApKOTUYECKUX CPEACTB C MCIIOJb30BAaHUEM CIIYKEOHOTO TIIOJIOKEHUSI, B TOM
YHUCJIe MPY HE3aKOHHOW BBIJIaYe PEIeNTa Ha MOJTyYeHNe HAPKOTHIECKUX CPEJICTB, a
TaKKe JUIaMH, B OOS3aHHOCTH KOTOPBIX BXOJUT COOJIOJICHHE IpaBHJI 000pOTa

HapKOTUYECKUX cpeacts (m. "6" 4. 3 cT. 2281, CT. 2282, m. "B" 4. 2 cT. 229, cT. 233),

[Ipoxopoa M.JI. Hapkotuszm: CoUHaJIbHO-TICUXOJIOTMYECKUE, KPUMUHOJIOTUYECKHUE,
yroJIOBHO-TIpaBoBkIe acniekThl. CapartoB: [Ipocsenienue, 2008. C. 293.
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JIOTIONIHUTEIBHBIM OOBEKTOM TMOCSTATEIbCTBA BBICTYMAET TaKXKE HOPMAJIbHOE
(YHKIIMOHMPOBaHME  OPTaHOB  TOCYAApCTBEHHOW  BJIACTH,  OpraHU3aIui,
YUPEKICHHM, IOCKOJIBKY IPECTYMHUK MOJIPHIBAET UX aBTOPUTET.

Jlanee MOXHO BBIACIHWTBH TPYIILy IPECTYIUIEHUHM, TA€ IONOIHUTEIbHBIM
O0OBEKTOM SBJISIETCSI 370POBbE HACENEHUs, KOTOpPOE CTaBHUTCS TMOJl yrpo3y He
TOJBKO HEMOCPEACTBEHHO OT BIMUSHHS HAPKOTUYECKUX CPEICTB, HO U KOTOPOMY
HAHOCHUTCS BpeJ HEMOCPEICTBEHHO B MOMEHT BBITIOJIHEHUSI OObEKTUBHON CTOPOHBI
nocsiraresibcTBa JUOO TMOCJe COBeplIeHHs mpecTyruieHus. Cpead Takux
MPECTYIHBIX IESTHAN MOKHO Ha3BATh:

1) HapyuieHue TmpaBU TNPOU3BOJCTBA, W3TOTOBJICHMS, MEpepadbOTKH,
XpaHEHUs, y4yeTa, OTIIyCKa, peau3aluy, NPOJAXH, PACHPENCICHUsS, IEPEBO3KH,
NEPECHUIKH, MPUOOPETEHUs, UCIOIb30BAaHUs, BBO3a, BhIBO3a JIMOO YHHUYTOXKEHUS
HAPKOTHUYECKUX CPEJACTB WJIM TICUXOTPONHBIX BEIIECTB JHOO  BEIIECTB,
WHCTPYMEHTOB WJIH  OOOpYJOBaHUS, HCIOJB3YEMBIX Ui  M3TOTOBJICHUS
HApKOTHYECKUX CPEJICTB, HAXOMALIUXCS IOJ CIENUAIbHBIM KOHTPOJIEM, a TAKKE
KYJIbTUBUPOBAHUSI PACTEHUMN, UCIIOIB3YEMBbIX ISl IPOU3BOJICTBA HAPKOTHUYECKUX
CPEACTB, NOBJIEKIIEE WX yTpaTy, €CIU OTO JESHUE COBEPIICHO JHUIOM, B
00513aHHOCTH KOTOPOT'O BXOJUT COOJIOACHUE YKa3aHHbBIX MPABUJI, €CIIU ITO JesTHUE
IIOBJICKJIO 10 HEOCTOPOKHOCTU NPUYUHEHUE BPEIa 30POBBIO YEJIOBEKA UJIN WHbIE
TsDKKHE mociencTsus (4. 2 cr. 228° YK PO);

2) XMIleHue JTUO0 BBHIMOTraTeIbCTBO HAPKOTHUUECKUX CPEACTB, COBEPILIEHHOE
C NPUMEHEHHWEM HACWIHS, HE ONACHOIO ISl JKU3HU WM 300pOBbsS, HACHIIMA,
OIMACHOTO VIS 5KMU3HU WM 3J0POBBS, JTHUOO0 C Yrpo30il MPUMEHEHHUS TAKOTO HACHIIHS
(m. "r" 4. 2, m. "B" 4. 3 c1. 229 YK P®). Eme oqauM 10MOJHUATEILHBIM 00bEKTOM
B JAQHHOM CJy4yae BBICTYNAIOT OTHOIIEHUS COOCTBEHHOCTHU (TOCYIapCTBEHHOM,
YaCTHOM U T.1.);

3) ckJOHEHHE K MOTPEOJCHHIO HAPKOTHUECKHUX CPEACTB, COBEPIIECHHOE C
NPUMEHEHUEM HACUJIUSl UM € yrpo30il ero npumenenus (m. "t 4. 2 cr. 230 YK
PD);

4) esiHusi, IPeyCMOTPEHHBIE YaCTSIMHM MEPBON MJIM BTOPOW HACTOSIIEH CT.
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230 YK PD, ecimu oHM:

a) COBEpIIICHBI B OTHOLICHUH HECOBEPIIIEHHOJIETHETO;

0) MOBJICKJIM IO HEOCTOPOKHOCTH CMEPTH MOTEPIIEBILIETO WIIM UHBIE TSHKKUE
nocnexctsus (4. 3 cr. 230 YK P®).!

[Ton mpeameToM MpECTYIUIEHUSI B TEOPUHM YTOJIOBHOTO IIpaBa MOHHUMAETCS
MaTepHuayibHas Belllb 00bEKTHUBHO CYIIECTBYIOIIETO MaTEPUATIBLHOTO MUPA, B CBSI3U
WJIY 110 TIOBOJY KOTOPOW COBEPIIAETCS MPECTYILICHUE.

XapakTepHOW dYepTOM TNpecTyIUIeHuH B cdepe HE3aKOHHOTO 000poTa
HapkoTHueckux cpenctB  (cr. 228-233 VK P®) saBngercs  Hanuuue
crenuuyYeckoro MpeaMera TMOoCsAraTeIbCTBA - COOCTBEHHO HAPKOTHYECKUX
CPEICTB, KOTOpblE C TOYKM 3pEHUS HX 3HAYCHUS [UJIs1 KBaJTU(DUKAIIUU
NPECTYIUICHUN  XapakKTepu3ylTcsid  (PU3MUECKUMHU (MEIUIIMHCKUMH ) 151
IOpUIUYECKUMU Tipu3HakamMu. C OJTHOM CTOPOHBI, 3TO UX CIOCOOHOCTh OKa3bIBATh
BIIUSIHUE Ha COCTOSIHME 4YEJIOBEKa, a C JIPYrol - (akT BKIIOYEHHUS KOHKPETHOTO
HApKOTHUYECKOTO cpenicTBa B IlepeyeHb HApKOTHUUECKHUX CPENICTB, ICUXOTPOIHBIX
BEIIECTB U UX IIPEKYPCOPOB.

B coorBerctBunm ¢ ®enepanbHbIM 3akOHOM OT 8 sHBaps 1998 r. "O
HAPKOTHYECKHX CPEACTBAX M NCHXOTPOIHBIX BEIIECTBAaX'"” IO HAPKOTHUCCKIMH
CpEACTBAaMU TIOHUMAKOTCSI BEIIECTBA CHUHTETHYECKOTO WM E€CTECTBEHHOTO
MPOMCXOXKICHUS,  TpenapaTbl, pacTeHHs, BKIIOYEeHHble B  [lepeueHb
HAPKOTUYECKUX CPEICTB, IICUXOTPOIIHBIX BEIIECTB M UX IPEKYypCOpOB,
MoJUIe)KauX KOHTpoiro B Poccuiickon @enepanuv, B COOTBETCTBUU C
3aKOHOJATENBCTBOM Poccuiickorn dDenepanuu, MEXIYHAPOAHBIMU JOrOBOPAMU
Poccuiickon ®enepaunu, B TOM 4uncie ENMHON KOHBEHIMEW O HAPKOTHYECKHUX

cpeactBax 1961 r.

! BapannukoB A. Kpamudukauus NpecTyIUICHHil, CBA3AaHHBIX C HE3AKOHHBIM 00OpPOTOM
HapKOTUYECKUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB WM MX aHajIoroB // 3akoHHOCTh. 2012. Ne 8.
C.24-25
20 HApKOTUYECKUX CPEACTBAX W MCUXOTPOINHBIX BemniecTBax: PdenepanbHbiii 3akoH PD ot
08.01.98 1. Ne 3-®@3 // CoOpanue 3akoHOomarenbcTBa Poccuiickoit @eneparnuun. 1998. Ne 2. Cr.
219
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W3 npuBeneHHol neUHUIIMU BUIHO, YTO JJII OTHECEHHUS TOTO WU WHOTO
CpeICTBa K YMCIY HApKOTHUECKHUX 3aKOHOAATENbh MpENIoJiaracT HaJW4Hhe JIUIIb
OJTHOTO - IOPUAMYECKOro - TMpusHaka. llpencramisercsd, 4TO MEIUIIMHCKUIN
KPUTEPUN TakKe SBISIETCS OJIHUM M3 OCHOBHBIX TPU OIpENeJCHHH PEKUMOB
KOHTPOJISI T€X WM HHBIX CPEICTB, MOCKOJBKY B 3TOM CIIy4a€ YUHUTBHIBAIOTCS
TepaneBTHYeCKrue (aKTOpPbl, CIOCOOHOCTh TEX WJIM HMHBIX BEIIECTB MPHUBOJIUTH K
snoymoTpebnennsam. [lo muennio F0.B. Tappunnna’, ykasaHHbIe (aKTOPBI HMEIOT
OonbllIOE 3HA4YEHHE s BBIPAOOTKM Mep IO KOHTPOJIIO 3a 000pOTOM
HapKOTUYECKUX CPEICTB.

[IpeameT aHanmu3upyeMbIX NpecTyIUIeHuH, kKak yka3biBaeT Coupynos I1. H.,
JOJDKEH OTBEYaTh TPEM KPUTEPHUSIM — MEIUIIMHCKOMY, COLHUAIbHOMY U
FOPUIHYECKOMY”.

Takum 00pa3om, B 3aKIFOUYEHHE MOXKHO CJENIaTh HEKOTOpPbIC BBIBOIBL: 1)
OO1ecTBEHHas! OMACHOCTh PACCMATPUBAEMBIX MPECTYIIEHUM 3aKIII0YAETCs B TOM,
YTO HE3aKOHHBIH 000POT HAPKOTHKOB U MCUXOTPOITHBIX BEIIECTB BIIEYET 3a COOOU
UX HEKOHTPOJUPYEMOE PACIpPOCTPAHEHUE U 3JI0YNOTpeOIeHHEe, a TAKKE CAMbIM
CepbE3HBIM 00pa30M OTpaXKaeTCsi Ha COCTOSTHUU 3/I0POBbSI HACEICHHSI, COIMATBHO-
IICUXOJIOTMYECKON aTMocdepe, OTPULIATENbHO BIUSET HA 3KOHOMKY, MOJUTHKY H
IPABOIOPAJOK; 2) OOBEKT NMPECTYIUICHUH, CBA3AHHBIX C HE3aKOHHBIM O00OpOTOM
HApKOTUYECKUX CPENCTB, WIM HX AaHAJIOTOB, SBISIETCS OOMUM IS BCeX
OPECTYNHBIX JIESHUN JaHHOM HaNpaBI€HHOCTH, a HWMEHHO OOLIECTBEHHBIE
OTHOIIIGHHUS B O00JACTH 3aKOHHOTO O0OPOT HAPKOTHYCCKUX CPEACTB; 3)
OOBEKTUBHASI CTOPOHA PAaCCMATPUBAEMBIX MPECTYIJICHHH MOXKET, BBIPAKACTCS B
alIbTEPHATUBHO  YKA3aHHBIX  JIGHCTBUSX, COBEPIIAEMBbIX HE3aKOHHO:  a)
npuoOpeTeHnu; 0) XpaHeHUH; B) MEPEBO3KE; T') U3TOTOBJICHUH; JT) IEpepadOTKeE T)
nepechbuIke, 1) MPOoU3BOACTBE €) cObiTe. CoCcTaB MO KOHCTPYKIIUU OOBEKTUBHOMN

CTOPOHBI SIBIsIETCS (hopManbHBIM. MarepuaabHBIM COCTaBOM MPECTYIUICHHIM

! lappuaue FO.B. IIpaBoBble M OpraHM3aIMOHHBIE OCHOBBI IIPOTHBOLCHCTBUS HE3aKOHHOMY
000pOTY HAPKOTUYECKUX CPEACTB U MCUXOTPONHBIX BemiecTB // HapkokonTpons. 2011. Ne 5. C.
24-26.
? Tam xe. C. 25
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SBIIAIOTCSA, HApyIIeHHE TMpaBwil 000pOoTa HAPKOTHYECKHX CPEICTB WU
NCUXOTponHBIX BemmectB (cT. 2282 VK P®); 4) CyObekTUBHAs CTOpPOHA
MPECTYIUICHUN MPEAYCMOTPEHHBIX CT. 228-233 BbIpa)kaeTcsi TOJBKO B MPSIMOM
yMBICJIE TPU KOTOPOM JIMIIO CO3HAE€T OOIIECTBEHHO OMACHBIM XapakTep
COBEpILIAEMbIX JCHCTBUN U >KeJlaeT JEHCTBOBATh TAaKUM 00pa3oM, MOTHB IIO
paccMaTpuBaeMbIM TPECTYIUICHUSIM HE OTHOCATCS K 00s3aTeNIbHbIM IpHU3HAKaM
ero CyObeKTUBHOW CTOPOHBI, TAK KaK HE YKa3aHbI B YTOJIOBHO-IIPABOBOI HOpME; 5)
CyObeKTOM MpEeCTYIUICHHS, SIBISETCS BMEHseMOoe (PU3NYECKOE JIMIIO, AOCTHUTIIEe
niecTHaauaTwieTHero Bospacra. Ilo cr. 229 YK P® yrosoBHas OTBETCTBEHHOCTH

Hactynaet ¢ 14 net. CyObeKT paccMaTpyuBaeMoOro NpecTyIICHHUs OOIIHA.

2.2 AHanu3, OLIeHKa, JMHAMHKA U Cy/ieOHas MpaKTHKa MPECTYIUICHHIA,

MPEAYCMOTPEHHBIX CT. CT. 228-233 YK P® B Yenss6uHckoit o6nactu

3a mocnenHue mATh JeT B YenssOMHCKOW 00JIaCTH 3HAYMTENIBHO BO3POCIIO
YUCJIO 3apPErMCTPUPOBAHHBIX MPECTYIUIEHUH W CYJMMOCTEH 3a MPEeCcTYIICHUS
CBSI3aHHBIE C HAPKOMAHUEM.

PacnipocTpaneHHOCTh HapkoTH3aluu HaceyneHus YensOuHckoi o0macTu
oOycliOBJIeHa  LEJIbIM  PSAOOM  B3aMMOCBSI3aHHBIX  (akrtopoB.  [lomumo
reorpayeckoro  pacrojOXeHUss W  TMPOXOXKIEHUS  UYepe3  TEePPUTOPHUIO
YenaOuHckoid  oOjacTH  MapuipyTta  KpymnHeilmero  Hapkotrpaduka, Ha
HApKOCUTYAllMI0 B PErHMOHE OKa3bIBACT BIIMSHUE COLUAIBHO-2KOHOMHYECKOE
MOJIOKEHHE, PAa3BETBICHHOCTh CETHU PAa3BIEKATEIbHBIX YUPEKICHUM, HU3Kas
JOCTYITHOCTh ~ PEaOWIMTAIMOHHBIX YCIyTr IS HapKomoTpeOuTeneu, ciadas
MOTHBAIMS y HAPKOMOTpeOUTEIeH Ha M3JICUCHHE, a TaKKEe HE yMEHBIIAIOITUNCS
MOTOK MUTPAHTOB M3 HAPKOOIACHBIX PETMOHOB U MEPEOPUEHTALIMS HAPKOPHIHKA HA
HOBBIE BHJIbI TICHXOAKTUBHBIX BEIIECTB CHHTETUYECKOTO MPOUCXOMKICHUS.

B YensOunckoi 007acTH ¢ MOMOIIBIO TOCyAapcTBa jAecTByeT okosio 30
LHEHTPOB peaduiuTaluu HApKOMaHOB. /[ TOro 4ToObl chenath peadUuIUTaIUIO
JOCTYITHOM 11 BceX, B YenssOMHCKON 007acTH pelIeHO OIUlauuBaTh JICUEHHE
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HAapKOMaHOB M3 OOJKETa, B MWTOre IUIAHUPYETCS 3aTpaTuTh /,5 MHJJIMOHOB
pyOneii. Ha peaOunuranuio KakJIoro HapKO3aBUCUMOTO dYenoBeka Bbyaenar 30
Teicsiy  pyOsield. ClrenoBaTenbHO, TMPUOPUTETHOM JOJIKHA OBITH IEpBUYHAA
npodmraktuka. Tak, rydepnatop YensOomHckoit obmactu bopuc [[yOpoBckmii B
HeasIx Mpo(HIaKTUKH pacnpocTpaHeHus: HapkoTukoB 16 wurons 2018 roma Ha
UTOTOBOM 3aCEaHWU YTBEPJIMJ HOBBIA IUIaH padOThl aHTUHAPKOTHYECKOU
komuccun 10 2019 roma, rie OCHOBHBIM PELICHUEM [JIsl PACCMOTPEHMS CTaIH
Mepbl MO MNpOoPUIAKTUKE pPACHPOCTPAaHEHUS HAPKOMAaHUM Cpeau JeTed u
MOJIPOCTKOB.

CymecTByomuid B psje MYHUIUNAIbHBIX oOpa3oBaHuil YensOuHCKOU
o0nacTH, B TMEPBYIO OuYEpelb — CEIbCKUX palioHaX MU HEOOJBIIUX TropojaXx,
TOBBIIIICHHBIN YPOBEHD JICTIPECCHOHHBIX HACTPOCHUH, CBSI3aHHBIN ¢ Oe3padoTuiien
Y HU3KUM YPOBHEM JIOXOJIOB HACEJICHUS, MOXKET CO3/1aTh MPEIMOChUIKH ISl POCTa
HAapPKOMaHUHU.

B TO ke Bpems BBICOKHI YPOBEHB JOXOJOB HACEJIEHUS M OTHOCHUTEIIBHO
cTaOWJIbHAsE YKOHOMUYECKAsi CUTYyallHsi B Ps€ TOPOJCKHX OKPYTrOB INPHUBIEKAIOT
OpPraHM3aTOpPOB HapKOOM3HEcCA N7 HaJaKUBAHUS B YKa3aHHBIX MYHHUIUIAIUTETaX
phIHKa COBITA HApPKOTHKOB, B TOM YHKCIIE B MECTax pPa3BJICKATEIBHOTO JOCYyTa
MOJIOJIEXKHU.

Tak, B YensiOunckoit obnactu 3a 2018 rox BeisiBneHo 8024 mpecTyruieHui,
CBSI3aHHBIX C HE3aKOHHBIM O00OPOTOM HApKOTHYECKHMX BelecTs, 3a 2017 — 6406
en., 3a 2016— 6269 exn., 3a 2015 —5804 exn., 3a 2014 — 4774 e’ bezycnoHo,
CTaTUCTUYECKUE JaHHBIE MOKA3BIBAIOT JIUIIIb 3aPETUCTPUPOBAHHBIE MTPECTYIUICHNUS,
Ha CKOJBKO OCTAeTCsl HE BBISIBICHHBIX MPECTYIJICHUH HEWU3BECTHO. TOJBKO TIO
opuMaNbHBIM JaHHBIM B YensOuHcko o0sacTu HacuutbiBaeTcsi okoyio 30 ThIC.
HApPKOMaHOB, KOTOPBIE UMEIOT CPEIHUI BO3pacT 28 JeT.

3a 4 wmecsana 2019 roma yxe 3apeructpupoBaHo 2410 mpecryruieHHA

CBA3AHHBIX C HAPKOTHYCCKHUMH BCIICCTBAMM.

'O¢uumansusiii caiit Ipokyparyps Yensbumckoit obmactu // http://www.chelproc.ru
/stat/ug_prav_stat/ug_prav_stat za 4 mes_19/
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CormacHO maHHBIM CyaeOHOro aemaptamenta Poccuiickoit denepanuu B
2018 rox ocyxaeno mo cT. 228-233 YK P® - 90876 yenoex B Poccuiickoit
®denepanun (13 Hux 3085 uen. B YenssOunckoii odnactu), 37431 yen B KavecTBe
HaKa3aHWe NPHUHATA Mepa B Buje JinmieHus ¢cBoOosl (1085 ven. - YUensOuHckas
obmactp), 31205 uen. - ObLtH ocyxzacHbl yciaoBHO (1508 uwen. B UenssOmHCKOM
obmactu), 12695 wyen. - B KkadecTBe HakazaHus HasHadyeH rpad (16 dgen. B
YensaOMHCKOM 00J1acTH).

3a 2017 - 102254 yen. npuroBopensl B Poccutickoit defepannu K JIUIIEHUTO
cB000 B! (3629 uen. - Yenaounckas odnactb) 42135 dei - ocykJIEHBI K JIMIICHUIO
cBo0oael (1074 uen. - UYensOuuckas oOmacts), 35192 uenm. (1861 wuen.
UYensOunckast 0071acTh) - OCYXKIACHBI yclIoBHO, 13921 dyen. - B KauecTBE HaKa3aHUS
HasHadeH mtpad (12 gen. YensOunrckast 0061acTh.)

Ha ceromusmHuii JeHb CaMbIM TOMYJISIPHBIM CIIOCOOOM COBITA SIBISIETCS
OCCKOHTaKTHBIM cObIT. Tak MBI Ha3bIBa€M TOPTOBIIO HAPKOTUKAMHU Uepe3
WHTEPHET M TaWHUKHA-«3aKIaJKH». DTOT CIOCOO0 MPAKTUYECKH BBITECHUT BCE
OCTaJIbHbIE, U3 PYK B PYKH 3alpeIlICHHbIE BEIIECTBA CEYac MPOJAIOT TOBOJIHHO
penKo.

CoBpemMeHnHas HAPKOTPECTYITHOCTh JIEUCTBUTEITHLHO CEPHE3HO
HBOJIIOIIMOHUpOBANia. Tak Ha3bIBaEMble «UHTEPHET-MAra3vHbl» 0 MPOJAKE
HAapKOTHKOB, KOTOpBIC pa3MEIIaloTcsl Ha mpocropax «VHTepHeTa», MOSBHINCH
BriepBbie B 2012 romy. C TOUKHM 3peHHUs 3aKOHA, 3T Mara3uHbl MPEICTABISIOT
c060i1 OpPraHM30BaHHBIE IPECTYIIHBIEC IPYIIIBI MO0 IPECTYIHbIE CO00mecTBa. "

Pabota 1O TIPOTHBOAEHCTBHIO TMOAOOHBIM HWHTEPHET-TPYMITHPOBKAM
YCWJIMBAETCS U3 TOJa B rofl. YKCII0 HHTEpHET-Mara3uHoB, JCSITEIIbHOCTh KOTOPHIX
IIpeceueHa uepes 3ajeprkaHne BCeX COYYaCTHUKOB, TIOCTOSTHHO pacTeT. Hampumep,
3a 5 MeCsIIeB TEKYIIEro roja npecedeHa AesITeIbHOCTh 11 Takux Mara3uHoB, TOTIa

Kak 3a Bech 2018 rox — 22.

! https://www.znak.com/2018-06-29/pochemu_v_narkosbytchiki_idut_uchitelya_shkolniki
_i_materi_odinochki
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SpkuM mpuUMEpoOM CIIYKHUT 3aJiepKaHue, Mpou3BeAcHHOe B UensOuHCKe B
nekabpe B 2017 romy, rae mpaBOOXpaHUTENbHBIC OpTraHbl 3aaepxkamu 49
YYaCTHUKOB HapkocooOmiecTBa. 44 ydacTHHKa B Oyikaiiliee Bpems MPEACTaHyT
nepes CyJaoM, 0OBUHUTEIBHOE 3aKJIIOUEHUE M0 JACTy YK€ YTBEPKICHO.

Y4acTHHKaM BMEHSIOT COBIT M TIOKYIIEHHWE Ha COBIT HAPKOTHYECKHUX
CPEICTB, a TaKKe «OTMbIBaHHE» JeHer. CIIeICTBUE CUYUTAET, YTO TPYMITHPOBKA
neiicteoBaia B 2014—2017 romax mox BHAOM HWHTEpHET-MarasuHa «Jlom
napdromepay. J[esTenbHOCTh OHA Beja B IECTH pernoHax Poccum.

B kadecTtBe cpemctBa I pacuyé€TOB YYACTHUKH TPYMIBI HCIIOIH30BATH
KPUNITOBATIOTY «OUTKOMHY». JlesTenpbHOCTh Obuta mpeceueHa B mae 2017 roma. U3
000poTa CWJIOBUKH H3bsIM Oosiee 12 Kr CHUHTETHYECKUX HAPKOTUKOB. Takke
CIIEJICTBUE YCTAaHOBWJIO, YTO YYACTHHMKH ITOW TPYIIHUPOBKH JeTaan3oBaiu Ooee
34,5 muH pyoOneil. B HacTosdIiee BpeMsi apeCTOBaHO MMYIIECTBO OOBHUHSAEMBIX Ha
cymmy Oonee 11 wmuH  pyOneii.  Jloxon MOJAyYEeHHBIM B pe3yibTaTe
MPOTUBO3aKOHHBIX JAercTBUi coctaBmi Oonee 90 muH. pyO. [lemo HampamieHO B
YenaOMHCKUNA 0071aCTHON cynl.

[Tpu m3yd4eHNM YroJIOBHBIX JEl MBI HAOJFOaeM, YTO JIUIA, 3aHUMAFOIITHECS
OECKOHTAKTHBIM COBITOM HApKOTHUKOB, MPEOBIBAIOT B OMACHOM 3a0JIyKICHUH O
cBoeil O6e3nakazaHHOCTH. Bce noBepsitor anonumaiizepam, TOP-6paysepy, VPN-
CEpBUCAM U MPOYEMY IMPOTPAMMHOMY OOECIICUCHUIO, CUHMTAsI, YTO 0OCCIICUNBAIOT
0€30MacHOCTh U AHOHUMHOCTD JIMI] X HCIOJB3YIOMUX. DTOT MU( cO3/aeTcs U
«IPOJBUTACTCS» B TIEPBYKD OYEpEIb OpraHu3aTopaMyd WHTEPHET-Mara3uHoB,
KOTOpbIE B TPOTHBHOM CiIy4ae OCTaHyTcsi 0e3 coydacTHUKOB. [lpu
«TPYIOYyCTPONCTBE» B TAaKOW WHTEPHET-MAara3uH eMy OOeIaeTcsi aHOHWMHOCTD,
MIEPCIIEKTHBA «KAPBEPHOTO POCTa» JO CIEAYIONIEro 3BeHa, OBICTPHIN 3apaboToK,
Oonpiie JNEHBIU. B  peambHOCTH CpemHUN CPOK PabOThI  «3aKIaTUUKOM
HApKOTHUKOB COCTaBlisieT He Oojee 4 MecsleB, MOCIE Yero MPOUCXOJIUT €ro
3aJiep’)KaHue — BMECTO OOCIIAHHOTO KaphepHOTo pocTta. s opraHuzatopos

WHTEPHET-TPYNIUPOBOK «3aKJIATUYUKW» IPEBPATHIIMCH B PACXOJIHBIA MaTepual.

! Hosoctn Yensburcka // https://regnum.ru/news/2563824.html
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Bce yxe moHMMaroT, 4TO B Cily4ae 3aJepXkKaHMs «3aKJIaquuKa» HUKTO €My He
OKa)XKeT HUKAKOW IOMOIIM, HE MPEJOCTAaBUT JEHEr Ha aJBOKaTa, HE IOMOXKET
MaTepUaIbHO POJICTBEHHUKAM, HE OyAET MOMOTaTh MpU OTOBITHM JOJITOT0 CPOKa
HaKa3aHUS B UCIIPaBUTENbHON KooHnu. Cynp0a Takux J0JeH miayeBHa.

JlaHHBI BUJ HAPKONPECTYMHOCTH  CUMUTAETCs Haubosiee OMAacHBIM MJis
o0111eCcTBa, MOCKOJIbKY B COBIT HAPKOTHUKOB CTAJIM BOBJIEKATHCSA JIMIIA, KOTOPHIE IPU
JIpYyruX OOCTOATENIhCTBAX HE BCTANU Obl HAa MPECTYyNHbIH myTh. CyIIECTBYIOT
IPUMEpPBI, KOI/1a B IOJJOOHBIE MHTEPHET-Mara3uHbl BCTYNAIl U MaTepU-0IMHOUKH,
Y IOHBIC TIAPHU U JEBYIIKUA U3 TOJOKUTENBHBIX CEMEH, CTYyIEHThI. JTa KaTeropus
JWI] 10 HEJAaBHHUX IMOp HE MMeJa HUKAKOTO KPUMHHAIBHOTO OIBITAa M CBS3EH C
npectynHbIM MupoM. To ecth Bce oHu eme jer 10 Hazan He cmoriu Obl Jaxe
y3HaTh, TJIe MOXKHO KYITUTh HAPKOTUKH, KOMY M KaK X MOXHO mpojaTh. Ceituac, K
COXKAJICHHUI0, HApKOCOBITYMKM HUX CaMU HAaXOAAT 4Yepe3 COLMAIbHBIE CETH U
MHTEPHET-PECYPChI, MOCBSIIEHHBIE TOUCKY pabOThl, U MpPUIJIALIAIOT 3apadoTaTh
JIETKHE JICHBTU.

SApkumu npumepamu ciayxuT uctopus: 16 suBaps 2019 r. B 11:20 B
TpakTopo3aBOJICKOM pailoHe NaTPyJIUPOBABIIME YUy TaHKUCTOB OOMIIBI
Pocreapauu 3ameTwnm, kak 4yenssOunka ¢otorpagupyer MECTHOCTh. ITO BBI3BAJIO
y CTpakedl MopsAaKa MOJO3PEHUs: MO OMNBITY 3aJep)KaHus pPacHpOCTpaHUTENEH
HApKOTUYECKUX CPEACTB, MATPYJIbHbIE MPEATOIOKMINA, YTO JEBYIIKA HAXOAUTCS
Ha yJMIle He U3 JI0BU K UCKyccTBY. Ha mecTo ObuT BbI3BaH JOMOJIHUTEIbHBIN
IKUTIAK.

JIByMs maTpyJibHBIMUA aBTOMOOUIISIMU ObLT OJIOKMpOBaH aBTroMoOuis BMW,
Ha KOTOPOM Iepe/IBUraiach ropokanka. B 0ecene co ctpakamu mopsijika JeByIIKa
3aMeTHO HEpBHHMYAJA U HE MOTIJIa CKa3aTh HM 3a4eM OKa3ajach B 3TOM pailoHe, HU
C KakoHl IeNblo Jeflana CHUMKH. Torja Ha MecTO Oblja BbI3BaHAa CIEICTBEHHO-
orepaTHBHas rpymmna. B mpucyTcTBUM MOHATBHIX COTPYAHUKHU MOJUIMH U3bSUIA U3
CaJloHa aBTOMOOWJIS TpakKJaHKU 29 MaKkeTHKOB KPUCTAUI000pPa3HOTO BEIECTBA.

Eme 11 maketnkoB ObLTM OOHAPYKEHBI U U3BATHI HA OJU3IIEKAIICH TEPPUTOPHUHU.
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JeBymika Oblia 3anepxana. Eif okazanach panee He cyaumasi 24-meTHssT MECTHasI
KUTEIbHULIA.

DKcnepTr3a OJHOTO M3 U3BIATHIX MAKETUKOB YCTAaHOBWJIA, YTO BEIIECTBOM
ABJISIETCSA HAPKOTUYECKOE CUHTETHYECKOE CPeACTBO «PVPy.

B mHacrosmuii MOMEHT B OTAelE TOJUIMH ' [pakTOpO3aBOIACKHM"
BO30Y)KJICHO YTOJOBHOE JIeJI0 MO (paKkTy MOKYIICHHsS Ha COBIT HAPKOTUYECKHUX
cpenctB. CaHKUMS JAHHOM CTaThbH MPENyCMAaTPUBAET HAKA3AHUE B BUJAC JIMIICHUS
cB00016I cpokoM 10 20 jerT.

Eme omHoro wmomomoro demoBeka — 3amepxkanmm B sHBape 2019 1. B
YensaOuHCKe HAa TEPPUTOPUH TOpOACKOro misixka o3zepa lllepmuu B LleHTpansHOM
palioHe COTPYIHUKH IOJIKA MAaTPYJIbHO-TIOCTOBOU CITYXOBI TOJIMIUUA YIPABICHUS
MBJI Poccun mo YensOuncky. Y 21-netHero yensOwHIa OOHAPYKUIU 2 TpaMMa
PVP. Jlanee, B xo1e ocMOTpa aBTOMAIIUHBI 3a/1€P>KaHHOTO MOJULEHCKUE U3BSIH
15 QonprupoBaHHBIX CBEPTKOB C HApKOTHUECKUM BEIIECTBOM. A B XoOfe
npoBeqeHus 00bICKa y Hero qoMa — emie 10 cBepTKOB ¢ HEM3BECTHBIM BEIIECTBOM.
N3paTOE BEIIECTBO HAIIPABJIEHO HA UCCIIEIOBAHME.

B otrnene momuuum “lleHTpanbHBIA' B OTHOLIEHWM MOJIOJIOTO YeJOBEKa
BO30Y)KJICHO YroJIOBHOE Jeno. YensOuHIly Takke rpo3uT jgo 20 jer nuieHus
CBOOO/IBI.

Hy>XHO MOHMMATh, YTO HAPKOTHUUYECKHE CPEJICTBA HA «YEPHOM) PBIHKE CTOSIT
Oonpimx gAeHer. HapkomoTpeOuTento TakuX CyMM 3aKOHHBIM IIyT€M HeE
3apaboTarh, a (PU3MOIOTHYECKAs 3aBUCUMOCTH IMOCTOSIHHO TpPeOyeT HOBBIX J103.
OTH 00CTOATENbCTBA MPUBOIAT K POCTY Kpax, rpadbexeit u pazdoeB. To ectb
HE3aKOHHBIM O00OpOT HApKOTHUKOB, MOXaJIyi, MOXXHO OTHECTH K KaTeropuu
IIPEBEHTUBHBIX IIPECTyIUICHUH. [IpaBOOXpaHUTENBbHOW CHUCTEME IPUXOIUTCS
IIPUHUMATh COOTBETCTBYIOLME MEPHI, HAUMHASA C MPECEYEHUSI KAHAJOB MOCTAaBOK
HAapKOTHKOB TOCPEACTBOM ONEPATHBHO-PA3BICKHOW JAESITEIIBHOCTH M 3aKaHYMBAs
OJIOKUPOBKOM MHTEPHET-PECYPCOB, 3a/I€CTBOBAHHBIX JJI1 HE3aKOHHOTO COBITA.

OCHOBHOM MOTHB JAaHHBIX TMPECTYIUICHHH, O€3yCIIOBHO, KOPBICTb.

Bo3moxkHOCTh 3apaboTaTh «OBICTpPBIE» NEHBIM HE YTpyxkaasch. [loa momoOHbIH
44



co0ja3H MoONajarT JIIOAU  OT no "emuka". IlogoOGHBIMU
pacpoCTPaHUTEISIMU MOTYT CTaTh M YYUTENb, W IIKOJBHUK, U Bpad, M ,KaK HE
MPUCKOPOHO, MOJIUIICHCKH.

30 ampens 2019 corpymuukum mosmnmu 3anepxkand B UemssOMHCKe Tpex
COTPYIHHUKOB PEruOHaNIbHOTO YyIpaBieHusi PocrBapauum ¢ KpynHOW mnapTuen
HApKOTHUKOB, OHM apeCcTOBaHbl, BO30Y>KJIEHO YIrOJOBHOE €10, COOOIIMIIO BO
BTOpHUK ciencTBeHHoe ynpasienne CK PD no pernony.

[To naHHBIM CIIENCTBUS, TIPU 3a/€PKAHUU U3IBATHI HAPKOTUYECKUE CPEICTBA
B 0co00 KpymHOM pa3Mmepe, MpHUrOTOBICHHBbIE s cObita. [lpectymienue
BBISIBJICHO COTPYAHUKAMHU PETHOHAIBHOTO yripasieHuss MB/I Poccun.

CnenctBennbiMu opranamu CneactBeHHOro komuteta PO no YensOunckoit
o0racTd TpeM COTPYAHHKAaMH pPETHOHAIBLHOTO ympaBjieHuss Pocreapauu
NPEABbIBICHO OOBMHEHUE B COBEPIICHHHM MNPECTYIUICHUM, TMPeayCMOTPEHHBIX
yacTbio 3 ctatbi 30, yactu 5 ctathu 228.1 YK PO (mokyiieHue Ha HE3aKOHHBIN
COBIT HAPKOTHYECKUX BEHIECTB)", - TOBOpPUTCA B cooOuieHuu. M30pana mepa
MIpEeCcCeUeHus] B BUJIEC 3aKJIIOYEHUS O] CTpaxy. PaccienoBanue yroioBHOTO jena
MPOJIOJIKAETCA.

Crapmmii  mpokypop  OTIella II0  HaJA30py 3a  IpolecCyalbHON
nestenbHOCTRIO ['CY T'Y MBJI Poccun o YenssOmHCKON 00J1acTH MPOKYpATYPhI
pernona Anekced MaxanvH OTMedaeT: "4To cerMdac COTPYAHUKH YIPaBICHHUS IO
KOHTpOJTIO 32 000poTOM HapkoTukoB I'Y MB/I no YensOuHckoi obmactu aenaroT
yoop Ha  pa3pabOTKy  OpTaHM30BaHHBIX  TPECTYMHBIX  TPYNIHPOBOK,
3aHMMAIONIUXCS TTOCTABKAMM ONTOBBIX TMApTHH 3alpelieHHBIX BEIICCTB, B TOM
yyuciie TpaH3uToM uepe3 YemssOunHckyro obOsacte. OOnacTHOE yHpaBieHHE IO
KOHTPOJIIO 32 O0OpPOTOM HAapKOTHKOB CTaOWMJIBHO BXOAWT B TPOWKY CaMbIX
s¢extuBHbIX 110 Beeit Poccnn."”.

Kakumu umeHHO COBPCMCHHBIMU TCXHOJIOTHAMMA OBJIAIACIIN YyeJIIOMHCKHUE

OIICPpAaTUBHUKH, HCU3BCCTHO, HO CEroJHsd Yy HUX ITOJY4YaCTCA BBIABJIATHL HE TOJILKO

1 o o
Maxamua  A. IlporuBogeiicTBue  HapkoOusHecy B YensOunckoi  obmactu  //

http://narcot.com/index.php/narco/
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HU3IIIEE 3BEHO MOJOOHBIX TPYMITUPOBOK («3AKIATINKOBY, KKIIAIMEHOBY), HO M BCIO
CTPYKTYPY, BIUIOTh 10 PYKOBOJAUTEICH.

ITpomntio 2 roma ¢ momenta nukBupanuu ®CKH Poccuu, u ceiiuac yxe
MOXHO JaTh 3TOH pedopMe 0OBEKTHUBHYIO OIECHKY. B Hamreir obmactu pedopma
mpolia yCIemHo Bo MHOrom Onarogapst Tomy, uro ['Y MBJI oGnactu cymeno
coxpanuth kaapoBoe snpo PCKH Poccunm u uzbexarb MexKBETOMCTBEHHBIX
pactipeii. B  HacTosimiee BpeMs  YMpaBieHHE HAPKOKOHTPOJIS  00JIacTH
MpeCTaBiIsIeT cOOOM CIIIaB JYUYIINX KaJpoB 000OUX BEAOMCTB, YTO MOJITBEPKIACHO
pesyapTaramMu HuX paboTel. B TakoM Jene BaXXHO HMETh WHUIIUMATHUBHBIX
COTPYJHHUKOB, KOTOpbIC JIOOST CBOIO pabOTy, OTHOCITCS K HEl ¢ mHTepecom. B
00JJTaCTHOM HApKOKOHTPOJIE TaKuX JroAed MHOro. Oduiepsl 3TOro yrpaBieHUs
XOTh U HAaXOJSTCS MOCTOSIHHO Ha paboTe, HO MPOKUBAIOT TAKYIO KU3Hb, O KOTOPOU
B TailHE MEYTAl0T MHOTUE APYru€ MYXKYUHbI — B HEW BMECTO MOBCEIHEBHOMU
PYTHHBI €CTh MECTO HACTOSIIUM MPUKITIOYCHUSIM, OOpbOe, azapTy, CIONKHBIM
KOMOMHAIUSM, OTIEPATUBHON UTpe U MHOTOMY JipyroMy. He 3psi B kunemarorpade

TaK MOMYJISIPHBI (GUIIBMBI Ha 3Ty TEMY.

2.3 Ilpo6embl KBaTM(PUKAIIMK IPECTYTUICHUN, TTPETYCMOTPEHHBIX

cT. 228-233 YK P®

B Teuenue mocneanux 10-15 ner B Hamed crpaHe mpobiieMy HapKOTHUKOB
CMEJIO0 MOXHO OTHECTH K COLMAIIbHO TIipuoputeTtHon Tteme. B Jlokmane
MexayHapoJHOTO KOMHUTETa IO KOHTPOJIIO Haj HapkoTukamu 3a 2011 Obuio
OTMEUEHO, 4TO KoHel XX - Hadano XXI B. XapakTepu3yrTCS MHUPOBBIM
(eHOMEHOM HapKOarpecCuu, CTaBIIUM CEPhE3HBIM HCIBITAHUEM [IJII CHUCTEM
3paBOOXpaHEeHMs, 00pa30BaHMsl, YTOJOBHOTO MPABOCYAMS, COIMAILHON 3alllHTHI,
SKOHOMUKH, & NUHOTJA U MOJIUTUYECKON CUCTEMBI PA3JINYHBIX CTPaH.

Kak wu3BecTHO, OAHOM M3 BAXHEWIIMX COCTABISIIONIMX B peAIU3AUU
FOCyJapCTBEHHOM AHTUHAPKOTUYECKOM MOJIMTUKU  SIBIISIETCA  YCTAHOBJICHUE

MPaBOBBIX OCHOB 3(P(HEKTUBHOTO KOHTPOJISI 32 000POTOM HAPKOTUYECKHUX CPEJICTB,
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NICUXOTPOMHBIX BEIIECTB W HMX MPEKypCOpOB, BBHIPAOOTKAa HOBBIX IPABOBBIX
MEXaHU3MOB MMPOTUBOJICUCTBHS UX HE3AKOHHOMY 000pOTY.

OmauMm  u3  HamOosiee  A(Q(EKTUBHBIX  CPEACTB  NPOTHUBOAECHCTBUS
KPUMUHAJIBHON aKTUBHOCTH B cdepe HE3aKOHHOTO 000pOTa HAPKOTHYECKHX
CPEICTB M ICHXOTPOIHBIX BEIIECTB SBISACTCA YIOJIOBHBIM 3aKoH. OJIHAKO €ro
yeTKas peaju3alus B paccMaTpuBaeMod cdepe BechbMa 3aTpyJHEHAa BBUIY
OOJBIIOr0 KOJMYECTBA BO3HUKAIOIIMX B IPABOINPUMEHUTENBHOW MPAKTUKE
TPYAHOCTEN U OIIMOOK IPU YTrOJIOBHO-TIPABOBOW KBAIM(PUKAIIMY TPECTYIICHUM.

OOpamas BHMMaHMEe Ha MpoOjJeMy OMmMOOK TMpu  KBaIM(pUKAIUU
npecrymienui, H.®. Ky3HemoBa monaraer, 4To CYHIECTBYIOT JBE OCHOBHBIC
IIPUYHHBI TAKOBBIX - 3aKOHOJATEIbHAs U IPABOIPUMEHUTEIIBHAS.

3akoHonarenpHas oOmMOKa CBSi3aHa ¢ 1podernaMd W HETOYHOCTAMH
YTOJIOBHOIO 3aKOHOJATENbCTBA, IPABONPUMEHHUTENbHASA - CIEACTBHE HAIMYUS
HEJ0CTaTKOB JI€ATEIbHOCTH MPABOOXPAHUTEIBHBIX U CYyI€0OHBIX OPTaHOB.

B 4.l cr. 228 YK P® ycraHoBieHa OTBETCTBEHHOCTh 32 HE3aKOHHBIC
npuoOpeTeHne, XpaHeHHEe, IMEPEBO3KY, H3rOTOBJICHHE, IepepaboTKy 0e3 Lenu
cObITa HAPKOTHYECKUX CPEICTB, MCUXOTPONHBIX BEIIECTB WJIM KX AHAJIOrOB, a
TaKXKe PACTEHHUM, COIEpkKALIMX HAPKOTUYECKUE CPEIACTBA WIM IICUXOTPOIHBIE
BEILIECTBA U UX YACTEH B 3HAUUTEIBHOM pa3Mepe.

3HAUUTENBHBIN, KPYOHBIM M 0CO00 KpPYHHBIM pa3Mepbl HAPKOTUYECKHUX
CPEICTB U IMCUXOTPOIHBIX BEIIECTB, a TAKXK€ 3HAUUTEIbHBIA, KPYIMHBIH U 0c000
KPYIIHBIA pa3Mepbl UIsl PACTEHUM, COAEPIKAIINX HAPKOTUYECKUE CPEACTBA WIIH
NICUXOTPOIMHbIE BEIIEeCTBa, JUOO MX 4YacTed, coJepKalluX HAPKOTHUYECKUE
CPEACTBA WM IICUXOTPOIHBIE BEIIECTBA, YyTBepxkaatorca IlocraHoBieHueM
[IpaButensctBa P® ot 01.10.2012 Ne 1002 (pen. ot 09.09.2013) «O6
YTBEPKACHUM 3HAUUTEIBHOTO, KPYMHOIO U 0CO00 KPYIHOTO pPa3MEpOB
HAapKOTUYECKUX CPEIACTB M IICUXOTPOIIHBIX BEIIECTB, a4 TAKXKE 3HAYUTEIBHOIO,
KPYIHOTO W 0C000 KPYIMHOIO pa3sMEpoOB JJiA PACTEHUM, COAEp KaIlUX

HAapKOTHUYCCKUC CPCACTBA HIIM IICUXOTPOIIHBIC BCIICCTBA, anbo ux qaCTeﬁ,
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coJlepKallluX HAPKOTHUYECKHE CPEACTBA WM NICUXOTPONHbBIE BEUIECTBA, ISl LEeJeh
cratei 228, 228.1, 229 u 229.1 YronoBHoro kojekca Poccuiickoit denepanumy.

BbIBOZIBI CYZIOB O pa3zMepe HapKOTUYECKHX CPEJCTB BCErNla OCHOBBIBAIOTCS
Ha aHaJM3€ 3aKJII0YEHUHN SKCIEPTOB, UCCIEI0BAHHBIX B Cy1e0HOM 3acenanuu. [1pu
TOM YYMTBIBAETCS, 4YTO JUIsl ONpEAENICHUS BHIAa CPEICTB U  BEIECTB
(HapKOTUYECKOEe, TCUXOTPOIHOE WM WX AaHAJOTHU, CUJIBHOJEWUCTBYIOIEE WIIH
AJIOBUTOE), UX KOJIMYECTBA, HA3BAHUI M CBOWCTB, MPOUCXOXKACHUS, CHOCO0a
U3TOTOBJICHUS, a TaKXKe [JIs1 YCTAHOBIICHUSI NPUHAMJCKHOCTH PACTEHUU K
KyJbTypaM, COJAECPKAIINUM HApKOTUUYECKUE CPEICTBA WIIHA MICUXOTPOITHBIE BEIIECTBA
00 MX TMPEKYpPCOpPbl, TPEOYIOTCS CIELMAIbHBIE MO3HAHMS, TOTOMY 110 KaXAOMY
JIeJly CYyIbl pacrlojlaraloT COOTBETCTBYIOIIMMH 3aKIIOYEHUSIMH DJKCIIEPTOB U
CHEIUATNCTOB SKCIEPTHBIX MOAPA3ACICHHUM.

Hapkotuueckue cpecTBa U ICUXOTPOIHBIE BEIIECTBA HEPEJIKO HAXOIATCS B
CMECSX C  JIPYTMMH  HApPKOTHUYECKHMMH  JMOO  HEUTpaTbHBIMU  WJIH
(dapMakoJIOrMYecKl aKTUBHBIMU cpeacTBamu. PemieHune Bompoca 00 OTHECEHHH
cMecel K KPYIHBIM WM 0CO00 KPYIHBIM pa3MepaM B 3TOM CIydae BBI3BIBACT Ha
MPAKTUKE 3HAYUTEIbHBIE CII0KHOCTH.

AcTpaxaHCKuM OOJacTHBIM CYyJIOM OTMEHEH NpHUroBOop TpycoBCKOTO
paiionHoro cynaa r. Actpaxanu ot 24 nexabpst 2009 r. B wactu onpasaanus C. 1o
4. 1 cr. 228 VK P®. C. 6bUl0 mpeabsaBieHO OOBHHEHHE B HE3aKOHHOM
W3TOTOBJICHUM, TPUOOPETEHUU M XpaHEHUH Oe3 Ienu cObITa HAPKOTHUYECKOTO
CPEACTBA - CMECH TalIMIIHOTO Macia koimdectBoM 2,92 r. OnpasasiBas C., cyn B
CBOMX  BBIBOJIaX, OCHOBBIBAsACh HAa  3aKIIOYEHUU  DJKCIEpTa, MPHU3HAT
ycTaHoBJIeHHBIM, uTO ¥ C. Obuta 0OHapyKeHa CMeCh YacTHI] pacTeHus Tabaka u
HApKOTUYECKOTO  CPEACTBA  PACTUTENIBHOTO  MPOUCXOXKIEHUS  KYyCTapHOIO
W3TOTOBJICHUS - Macja KaHHaOuca (TalluIHOTO MacJia) U KOJIMYECTBO TallUIITHOTO
macina B cMecu coctaBisger 0,37 1, 4TOo He 00pa3yeT KpymHOro pas3mepa

HapKOTUYECKOr0 CpeAcTBa, ycTaHoBieHHOro IloctanoBinenuem IlpaBurenscTBa

P® ot 07.02.2006 Ne 76.
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OpHako Cyn HE yd4el, YTO HapKOTHMYECKOE CPEICTBO, OOHApyXEHHOE H
u3bparoe y C., BXoJsIlIee B COCTaB CMECH, - TAIIMIIIHOE MAcjo BKIOUYEHO B CIIUCOK
I HapKOTHYECKHUX CPENICTB, 3aMPEHIEHHBIX K 000pOTy Ha Tepputopuu Poccuiickoit
denepauuy, H, N0 CMBICIY YIOJOBHOTO 3aKOHA, pa3Mep HapKOTUYECKOTO
CpEeIICTBA, BXOSIIETO B COCTAaB CMECH, JIOJKEH ObLIT ONPENeNsaThC UCXOMs U3 Beca
BCEH CMECH .

Jnst xBamuukaruu copestHHoro mo 4. 4. 1, 2 m 3 cr. 228 YK POD
HE00X0AMMO, YTOOBI MPEIyCMOTPEHHbIE B HEUW NEUCTBUS OBLIUM COBEPIICHBI 0€3
e cObITa.

[Tonsatue «0Oe3 menu cObITa» O3HA4YaeT, YTO BUHOBHBIM, IpuoOperas Wid
XpaHs HAPKOTUYECKHUE CPEJICTBA U IICUXOTPOMHBIE BEUIECTBA, HE UMENl HAMEPEHUS
nepeaaTh UX B paclopsKEHUe Jpyroro JMua.

Hanuune menu cObiTa NMpu HE3aKOHHBIX MPUOOPETEHHWH WM XPaHCHUU
HApKOTUYECKUX CPEJICTB M IICHUXOTPOMHBIX BEIIECTB JA€T OCHOBAHUS JJIA
kBanupukamuu cogestHHoro mo 4. 1 c¢r. 30 u cooTBeTcTBYIOMIEH YacTu cT. 228.1
YK PO, xak mpuroToBiieHHE K COBITY HAPKOTHYECKUX CPEICTB, MCUXOTPOITHBIX
BEII[CCTB MIIM UX aHAJIOTOB .

YcraHnoBieHue 1enu cObITa MPU HE3aKOHHBIX JEHCTBUSX C HAPKOTUKAMHU
MpeCTaBIsIeT COO0M Ha MPaKTHUKE 3HAYUTENbHBIC TpyAHOCTU. HOTHa 11e/1h cOBITa
MOXHO KOCBEHHO BBIBUTb HCXOJs JUIIb K3 (akTta OOHapyKEHUs Y Julia
HApPKOTHUYECKUX CPEJCTB B OouiblioM KonuuecTBe. [lo HamemMy MHEHHIO, 3TO HE
COBCEM TMPAaBUJIBHO, TaK Kak OOJBIIOE KOJIMYECTBO U3BITBIX Y BHUHOBHBIX
HApPKOTHUKOB TOYHO O 1I€JIM COBITa HE CBUJIETEIBCTBYET.

KonnuecTBO H3BATHIX Yy BHUHOBHOTO HAPKOTUYECKUX CPEIACTB JOJKHO
MPUHUMATLCS BO BHUMAaHUE JIMIIbL B COBOKYMHOCTH C JPYTUMH JIaHHBIMH,
CBUJIETEIBCTBYIOIIMMHU O TN COBITa (JaHHbIE 00 MCTOYHUKAX CYIIECTBOBAHUS
JUI, TPUBIEKAEMBIX K  OTBETCTBEHHOCTH, CTOMMOCTH TMPUOOPETCHHBIX

HAapKOTHUKOB, HX yrIOTpe6JIeHI/II/I 100 HeyrIOTpe6.H€HI/II/I YKa3aHHBIMHA JIMIIaMHU H

lanysun A. DddextuBHa smm cr. 228 YK Poccum B 060pbbe ¢ OpraHM30BaHHOU
npecTynHocThi0? // 3akoHHOCTh. 2003. Ne 7. C. 24. 64
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T.A1.). HenonmHoe BhIACHEHHE 3TUX OOCTOATEIHCTB MOXKET IOBJEYb CyAcOHbIE
OIIIUOKH.

BaxxHbIM Uil CIIECTBEHHO — CyACOHOM TMPaKTUKHU SIBJISETCS TOYHOE
ySICHEHUE COJICpKaHUsI, PaCCMOTPEHHOTO BhIMIe mpuMedanus K cT. 228 YK PO,
I7I€ 3aKperieHO OCHOBAaHHUE OCBOOOXKICHHMS OT YIOJIOBHOM OTBETCTBEHHOCTH,
CcyOBeKTa, COBEPIIMBIIETO JAHHOE JESHUE.

Tak, rp-u M. 15.09.2014 r. Bplexaym Ha TOJI OKOJO CTaHIMKU Pbrya
AcTpaxaHCKOH 00JacTH MW coOpajd TaM COLBETUS M JHCThi KoHomau (84,4 T
mapuxyanbl). [Tocie gero yxe 16.09.2014 r. on merTancs nepeOpOCUTh KOHOILTIO
yepe3 OrpakIeHUS Ha TEPPUTOPUIO HUCIPABUTEIBHOTO YUYPEKICHHS, HO OBLI
3aJiep’KaH OXPaHOil.

CrnenoBatenu KBadpuUIMpoBamy 3T aercTBus mo m. 0 4. 3 cr. 228.1 YK
P® kax HEe3aKOHHBIN COBIT HAPKOTUYECKUX CPEJICTB B 3HAUUTEIILHOM pa3Mepe.

B cyne6HoMm 3aceganuu M. cBOM MOKa3aHHsS O TOM, YTO MMEJ HaMEpeHUE
nepenaTh MapuxyaHy OTOBIBAaBIIMM C HHUM paHee HaKa3aHHE OCYKICHHBIM,
U3MEHWI U CTall YTBEPKJATh, YTO U3BATHIC Y HErO HAPKOTUKH HOCUJI TIPH cebe ¢
1EJbI0 JIMYHOTO noTpedsennd. Ha ocHoBanuu 3toro CoBeTCKUil palOHHBIN CYI T.
AcTpaxaHu, He U3y4HB MTOKa3aHUs rp-Ha M. Ha MpeBapUTEIBHOM CIICJICTBUU U HE
JIaB UM KPUTUYECKOW OIIEHKM, MPHU3HAJ JOKAa3aHHOW €ro BUHY B NMPUOOpPETEHUU
HApKOTHKOB 0e3 11e1u cObITa 1 ocyawt mo 4. 1 cr. 228 VK PO,

[IpuBeném npyroit cmydait. Tak OKTAOPHCKMM paliOHHBIM CyJIOM T.
Bonrorpana rp-u U. 6b1 ocyxaeH nmo 4. 2 cr. 228 YK 3a usroromnenue,
XpaHeHHUe, MEepPeBO3KY HApPKOTHUECKUX CpeAcTB 0e3 menu mx cObita. [lo mecty
x)uTenbcTBa B T. Kambimmmua Bonrorpaackoit o6mactu rp-H WM. U3roToBmII pacTBop
omus, IpuBe3 ero B Boirorpaza, XxpaHui Mo MeCTy BpEeMEHHOTO MPOKUBAHUS, T/IE€ U
ObL1 3amepkad. B kBapTupe rp-Ha U. 6bu1 0OHapy)eH pacTBOp OIHUsI, CYXOM Bec
kotoporo cocraBmi 100,45 r. CnenoBarens, KBaIUPUITUPY AeicTBUs rp-Ha M. mo

YKaBaHHOﬁ CTaTbC, HCXOAWJ JIMIOb M3 C€ro 3ajdBJICHHA O TOM, YTO OH IIPHUBEC3

ApxuB AcTpaxaHcKkoro oOmacTHoro cyna: yrojoBHoe jpgeno Ne 1- 451/15. 65 //
http://oblsud.ast.sudrf.ru
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HApKOTUKH JJIs1 COOCTBEHHOTO moTpedneHusi. OnHako B KBapTUPY, T1€ MPOKHUBAI
. ¢ cynpyroil MOCTOSIHHO MPUXOJUIN MOCTOPOHHUE U MOKHJIAIU €€, HaXOSCh B
OJlypMaHEHHOM COCTOSIHMHM. B MoMeHT 3anepkanust . coTpyIHHUKaMU MOJIULIUU B
KBapTUPE HAXOJIUJIOCH €IIe HECKOJBKO YeNIOBEK, U TaM ObLIO 0OHapyxeHo Ooiee
10 1. pacTBOpa Omus B pa3InyHbIX eMKOCTsAx (5-muTpoBoii OaHke, rpaduHe, IBYX
800-rpaMMOBBIX OaHKax, 4eThIpeX OyThUIKax, OaHke M3-moJ jpkeMa). OIHAKO HU
Ha CJIEJICTBUHU, HU B CYyJl€ HE BBIICHAJIACh HEOOXOIMMOCTh Haimuus y M. Takoro
KOJIMYECTBa HAPKOTUYECKHUX BEILIECTB.

Kpome Toro He oOpamieHO BHMUMaHHS M Ha TO, YTO B KBapTHpE, MTOMUMO
HapKOTHUKOB, OBUIO OOHApyXeHO 65 myCcThIX My3bIpKOB C mpoOkamu. [lo
oO0BsicHeHUsIM cynipyr M. — rp. A., ee My nocie npuesia B MOCKBY MOCTOSIHHO B
oben moceman YepemymkuHckui pbhiHOK. [losToMy HeoOXoaumo  ObLIO
UCCIIEIOBATh BEPCHUIO O HAIMYUU B elcTBUsAX . 1ienu cObITa MMEIOUIMXCs Y HEro
HAPKOTHKOB

[To npuroBopy AXTyOMHCKOTO pailOHHOTO cyna ActpaxaHckoil obnactu U.
OCYXXJIEH 3a HE3aKOHHO€ NpHOOpeTeHHE, M3TOTOBJICHHE, XpPaHEHUE MapUXyaHb.
Omnpenensis CpoK HakazaHUs, CyJ MOCUYUTA BO3MOXKHBIM HcHpaBieHue rp-na U.
0€3 IIMTENbHON M30JSUM OT OOIIecTBa BBHUAY MPU3HAHUS IOCIETHUM CBOEH
BUHBI U TOJIOKUTEIBHBIX XapakTepucTuk. Ho cyn He nan Hajiexamiell oueHku
TOMY, 4TO y V. n3bsTO OOJIBIIOE KOJIUYECTBO MapuxyaHsbl (18Kr) u 4to oH nMeer
ISTh HE CHATBHIX U HETOTallIEHHBIX CYJUMOCTEH.

[Ipu Takux oOCTOSATENHCTBAX HA3HAUEHHOE €My HAaKa3aHHE B BUJE JTUIICHUS
cBOOOABI cpokoM 1 TOn 6 MecsieB SBHO HE COOTBETCTBOBAIO TIXKECTH
MPECTYIUICHHUS ¥ THYHOCTH OCYKICHHOT0".

JloctaT04HO  HEOAHO3HAYHOM  MPEACTABISACTCA MO3ULKSA  CYIOB  IIO
KBAIM(UKAIMM KaK €IUHOrO TMPOJOJDKAEMOT0 MPECTYIUICHUS] HECKOJbKHUX

OIIU30J0B HpeCTyHHOﬁ ACATCIBbHOCTH. HOI[ npoaAo0IZKAaCMbIMH  ITOHUMAKOTCA

ApxuB AcTpaxaHCKOro oOmacTHOro cyga: yroioBHoe geno. Ne 1-  870/15 //
http://oblsud.ast.sudrf.ru
ApxuB AcTpaxaHCKOro 0OJacTHOro cyga: yroioBHoe peno. Ne 1-  342/06 //
http://oblsud.ast.sudrf.ru
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NPECTYIUICHUS, CKJIAJbIBAIOIIMECS W3 PAla TOXKIESCTBEHHBIX MPECTYIHBIX
JIEWCTBUH, HAITPABIICHHBIX K OOIIEH 1IeJIM U COCTaBJISIIOIIUX B CBOCH COBOKYITHOCTH
€AUHOE NIPECTYTICHUE.

Hanpumep, 1110 uMeeT MEIIOK HapKOTUKOB, U YMBICEN Yy HErO HamlpaBiIeH
Ha cOBIT Bcero Menika. OJHaKO 3TO JIUIO pean3yeT CBOM MPECTYIHBINA yMBICEI IO
4yacTsM, MpOAaBas HAPKOTHKA MAJICHBKHMM MapTUsAMU. Takoe MpecTyIieHue
HEOOXOMMO CYUTATh CAMHBIM MTPOJI0JKAEMBIM MIPECTYIIIICHUEM.

Cynebnass koiuierusi 1o yroJioBHeiM jenam BepxoBuoro Cyna PO
paccMoTpena B CyAeOHOM 3aceaHMd JeJOo MO amleUIIUOHHBIM JKajobaM
ocyxaeHHbix Kpauwmnosa /1. JI. u XKypOsl A. B. Ha npuroBop JleHuHrpazackoro
obnactHOro cyna ot 16 HosO6ps 2015 roga, B COOTBETCTBHHM ¢ KOTOPBIM 3TH JIMIIA
OCY’KJICHBI 3a TPU CaMOCTOATEIIbHBIX MPECTYIJICHHUS, CBA3aHHBIX C MPOU3BOJICTBOM
MeTajioHa, 1o snu3oaaM ot 29 ampens 2013 roga, 19 centsiops 2013 roga u 5
mapta 2014 roga. Bmecte ¢ TeéM, MOCKOJIBKY IPOU3BOJICTBO HAPKOTUUECKOW CMECH
C COAEpKaHUEM METaJ0Ha OCYIIECTBIISUIOCh CEPUHHO, B OJTHOM M TOM € MECTE,
MIPU UCIOJIb30BAHUM OJIHUX U TEX K€ TEXHUYECKUX CPEICTB, ChIPbsl U MPUEMOB, B
HEU3MEHHOM COCTaB€ YJIEHOB OPraHW30BAaHHOW TPYMNMbl U C €IUHBIM YMBICIIOM,
cylneOHasi KOJUICTHSI TPUXOAWT K BBIBOJY O TOM, 4YTO BCE OITH JIEHCTBUS
OCYXJCHHBIX IO TMPOU3BOJCTBY HAPKOTHYECKOTO BEIIECTBA B 0CO00 KPYITHOM
pazMmepe SBJISUIUCH OJTHUM MPOJA0IKAEMbIM MPECTYITIEHUEM, TPETYCMOTPEHHBIM Y.
5 ct. 228.1 YK P®, a He COBOKYMHOCTHIO MPECTYIUICHUH, KaK 3TO OLIMOOYHO
YKa3aHO B IIPUTOBOPE.

B 3akmroueHre OoTMETHMM, 4TO MpOOJIeMbl KBaTM(UKAIMKA MPECTYIUICHUM,
coBepmiaeMbix B cdepe HE3aKOHHOTO 000poTa HApPKOTUKOB, HE MOTYT
OTPAaHUYMBATLCA TOJBKO TPEIOKCHHBIMM BapUaHTaMH, BO3HUKAIOIIMX Ha
npakTuke TmpoOnem. JlaHHAas JUCKYCCHS MOXET OBbITh TIPOJIOJDKEHa H B

I[ElJ'IBHCfIHIHX HCCICAOBAHUAX. OI[HaKO HGO6XOI{I/IMO 3aMCTHUTB, 4YTO OOJIBIIIE BCETO

! Bepxosubiit Cyn Poccuiickoit Peepanun: aneusmuoHHoe onpeneerue ot 9 desp. 2016 T.
Ne 33-AIlY16-1// URL: http://consultant.ru
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OHM BCTpPEYAIOTCS NpH KBANU(UKALWK TMPECTYIJICHUHM, MOANAAA0MUX MO

npusHaku cT. 228 YK PO.
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3AKJIFOYEHUE

B Poccuiickoit =~ denepanmu  cuTyarmus  co  3J0YINOTpeOJICHHUEM
HAapKOTUYECKUMHU CpPEACTBAMM W HMX HE3aKOHHBIM 000pOoTOM mpuoOpena
BBIPDAKEHHYIO TEHJICHIIMIO K OOOCTPEHHIO, paclpOCTpaHEHHWE HapKOMaHUU
MPOUCXOJNUT HAPACTAOUIMMH TEMIIAMH. ByKBaJIbHO 32 HECKOJBKO MOCIEIHUX JIET
HapKOMaHUsl MPEBpaTUIach B OJIHY M3 CaMbIX CEPbE3HBIX YI'PO3 HAIlMOHAJIBHON
0€30MacHOCTH POCCUICKOTO TOCYAapCTBA.

Bmecte ¢ TeM, CylIeCTBYIOIIME HOPMATHBHBIE AaKThl HE PEIIAIOT psaa
POOJIEMHBIX aCIIEKTOB OTBETCTBEHHOCTH 33 HE3aKOHHBIM 00OPOT HAPKOTUYECKHUX
CPEACTB U TICUXOTPOITHBIX BEIIECTB, YTO M B HACTOSAIIEE BPEMS OCTAETCS OAHOU U3
OCHOBHBIX MPUYUH OIIUOOK, JIOMYCKAEMBIX CJICJACTBEHHBIMU OpTraHaMH U CyJIaMH
IpU OIICHKE OOIIECTBEHHOW OMAacCHOCTM M B KBaNU(UKAIMKM STOM KaTeropuu
IIPECTYILICHUM.

[logBonsg wTOrM NaHHOW pabOThI, MOXHO CHAENAaTh BBIBOJA O TOM, YTO
COBIT HAPKOTHUYECKUX CPEACTB B HACTOAIIEE BpPEMs SIBISCTCA OJHUM M3 CAMbBIX
pPacClpOCTPAHEHHBIX  MPECTYMHBIX  JACSHUM, CYIIECTBEHHO BIMSIONIMX HA
HOpMaJIbHOE  (PYHKIIMOHUPOBAHME OOIIECTBEHHBIX OTHOIICHUHM, MOCKOJIBKY
HApKO3aBUCUMbIC JIMIIa B  CBOEM  OOJIBIIMHCTBE HE  MOTYT  SBIJISTHCS
MOJIHOLEHHBIMU ~ WJEHaMHd O0O0IlecTBa M MO3UTUBHO pPEAM30BBIBATH CE0Sl B
OOIIECTBEHHO KU3HU.

PacnipocTpaHeHne HapKOTHYECKUX CPEIACTB B TOCIEIHUE AECATHUICTUS
NPUHUMAET YIPOXKAIOIIMKA XapakTep, B CBSI3M C YeM BOINpoC OOpbObI C
HapKOIPECTYIMHOCTHIO JAOJIKEH ABJISITHCA IPUOPUTETHBIM ISl TOCYAapCTBa.

B pabGote OblTM paccMOTPEHBI BOIMPOCHI, KacalollUecs XapaKTePUCTUKH
MPECTYIJICHUH, CBA3aHHBIX C HE3aKOHHBIM 000POTOM HApPKOTHUYECKHX BEIIECTB U
NpOOJIEMHBIX CUTYyallui, BO3HUKAIONIMX B MPAaBONPUMEHUTEIBHON MPAKTUKE
IIPU pacciaeOBaHUM U PACCMOTPEHUH CyAaMu YKa3aHHOTO BHJIa MIPECTYIICHUH.

[Ipectymiienus, cBsi3aHHbIE C HE3aKOHHBIM OOOPOTOM HAPKOTHYECKHX

CPECTB, MCHXOTPOIHBIX BEIIECTB HIIM MX aHAJOrOB, a TAKXKE€ PACTEHHH W MX
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yacTel, COoJeprKallluX HApPKOTUYECKHE CPEACTBA WM ICHUXOTPOMHBIE BEIIECTBA
YKa3aHbl B CT. CT. 228 - 233 VK PO.

[Ipu paccmoTpeHuu AaHHOW MPOOJIEMATUKU M HANMUCaHUU PAOOThl ObLIU
yKa3aHbl OCHOBHBIE TIPOOJIEMHBIE BOIPOCHL, Kacarolmuecs KBalnduKammuu
MPECTYIHBIX JESHUM, CBA3AHHBIX C HE3aKOHHBIM OOOpPOTOM HAPKOTUKOB U HX
UCTOYHUKU. OCHOBHBIMH MPOOJIEMaMU CUUTAEM:

1. ChopmynupoBaB oOIiee ompeneieHue MOHATHS TOOPOBOJIBHOW Cladu
HApKOTHUYECKUX CPEACTB WM TICUXOTPOIHBIX BEIIECTB, 3aKOH HE OTBETHJ Ha
BOIIPOC: MOXET JIU OBITh OCBOOOXKJIEHO OT OTBETCTBEHHOCTH HA OCHOBAHUU
npuMmedanus K cT. 228 YK P® nuiio, X0Td ¥ HE CAABIIEE HAPKOTUYECKUE CPEJICTBA
WU TICUXOTPOIIHBIE BEIIECTBA B CBSI3U C OTCYTCTBHEM Yy HErO TaKOBBIX, HO
aKTUBHO CIIOCOOCTBOBABIIEE PACKPBHITUIO WM TIPECEUEHUIO TMPECTYIJICHUH,
CBSI3aHHBIX C HE3aKOHHBIM 000POTOM HApPKOTHUYECKHUX CPEACTB MM TICUXOTPOITHBIX
BEIIECTB, HM300JIMYEHUIO JIHI], WX COBEPIIMBIINX, OOHAPYKEHUIO HMYIIECTBA,
noOeiToro  mpectynHeiM - niyteM?  Ilnenym BepxoBHoro Cyna Pocculickoit
denepanuy OTBETUIT YTBEPAUTEIBHO.

B cBoem IloctanoBnenun ot 15 utonsa 2006 r. Ne 14 "O cyneOHOM nmpakTUKe
o JejJaM O TMPECTYIUICHUSIX, CBA3aHHBIX C HApPKOTUYECKHUMHU CpEJICTBaAMHU,
MICUXOTPOITHBIMHU, CUJIBHOACHCTBYIOIIMMHU M SIIOBUTHIMH BellecTBamu'" B 1. 19
(a03. 2) BepxoBubiit Cyn Poccuiickoit @enepanuu ykazan: "Bmecte ¢ TeM 3aKkoH
(ctatesa 75 YK P®) He ucCKIOYaeT BO3MOXKHOCTH OCBOOOKICHUS OT yrOJOBHOM
OTBETCTBEHHOCTH 3a BIIEPBBIE COBEPIICHHOE MPECTYIUICHUE, MPETyCMOTPEHHOE
gyacthto 1 crarem 228 YK PO, Tex nuu, KOTOpbIE XOTSA W HE CHABAIH
HApKOTUYECKUE CPEICTBA WIJIM IICUXOTPOIHBIC BEIECTBA, a TaKKe pPACTEHUS,
coJieprKalllie HapKOTUYECKHE CPEACTBA WJIM TICUXOTPOITHBIE BEIIECTBA, JIUOO UX
YacTH, COJEpKalllie HApKOTUYECKUE CPEACTBAa WJIM TCUXOTPOIMHBIE BEIIECTBA,
BBUJIy OTCYTCTBHS y HHUX TaKOBbIX, HO SBWINCh C TIOBUHHOH, aKTHUBHO
CIIOCOOCTBOBAJIM PACKPBITUIO U TPECEUCHHUIO TPECTYIUICHUM, CBSI3aHHBIX C
HE3aKOHHBIM 000POTOM HAPKOTHYECKUX CPENICTB, TICUXOTPOITHBIX BEIIECTB W UX

aHaJIOT'OB, paCTeHI/II\/’I, COACPIKAUX HAPKOTHUYCCKUC CPCACTBA WM IICUXOTPOIIHBIC
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BEIECTBA, JMOO HX YacTei, coAep)KaluX HAPKOTHUYECKHE CpEICTBa WU
NICUXOTPOIHBIE BEUIECTBA, U300JUUYECHHIO JIML, UX COBEPIUIMBIINX, OOHAPYKEHHIO
MMYIIECTBA, JJOOBITOrO IPECTYMHBIM myTem" .

OpHako cunTaeM HEOOXOJUMBIM B OTHOIICHMM TAKUX JIUI[ MPEAYCMOTPETH
W3MEHEHHUS B TpuMeUYaHuH K cT. 228 YK PO.

[Ipu 5TOM 3aKOHOZATENh MOXKET YCTAHOBHUTh, YTO MAKCHMAJIBHBIN pa3zMep
HaKa3aHus i1 COBITYMKOB, AKTHBHO CIIOCOOCTBOBABIIMX PACKPBITUIO WJIU
MIPECEUCHUIO TPECTYIUICHUH, CBA3aHHBIX C HE3AKOHHBIM 000POTOM HAPKOTUYECKUX
CPEIICTB WJIA MCUXOTPOIHBIX BEIIECTB, HE JOJHKEH MPEBBILIATH OJAHOW TPETH WIH
MOJIOBUHBI MAKCUMaJbHOIO CpOKa WM pa3Mepa HauOoiee CTpororo BHJA
HaKa3aHUs, IPELyCMOTPEHHOT'O 3a COBIT HAPKOTUKOB.

2. Kpamudunupyromuii  NpU3HAK,  «COBEPIICHHE  MPECTYIICHHS
OpraHM30BaHHOM IMPECTYNHOW TIPYIIOW», Ha Hall B3MIAA, HE OTBEYaeT
COBPEMEHHBIM TOTPEOHOCTSM IPABONPUMEHUTENIBHON MPAaKTUKH OOpbOBI C
HapKOOM3HECOM.

EcTb ocHOBaHMS 111 pacCMOTpPEHUS BOIpoca 00 YCTaHOBJIEHUH YTOJIOBHOM
OTBETCTBEHHOCTH 3a HapkoOusHec. [lo HalmeMy MHEHUIO, ¢ y4€TOM MOHSITHITHOTO
anmapata JedcTByomero ¢eaepaibHOro 3aKOHOJATENbCTBA O HAPKOTUKAX
HApKOOM3HEC MOKHO OBLIO OBl ONMPENEIUTh KaK JEATeIbHOCTh, OCYIIECTBIIEMYIO
OpTraHW30BAaHHOW MPECTYITHOM TIPYIIOW, HANPABICHHYID HAa CHUCTEMATHYECKOE
MOoJy4YeHHe TMPpUObUIM (JOXOJ0B) OT HE3aKOHHOTO 000pOoTa HAPKOTHYECKHUX
CPEIICTB, ICUXOTPOIHBIX BEUIECTB MM UX aHAJIOTOB B 0CO00 KPYITHBIX pa3Mepax.

[IpencraBmgercss, 4YTo cTarhsd  YTOJOBHOTO  Kojaekca  Poccuiickou
®enepannu, npeaycMaTpUBaionias OTBETCTBEHHOCTh 3a HApKOOM3HEC, OJDKHA
HaxoauTbcss He B 1. 25 "lIpecrymieHuss NpOTUB 3A0POBbS HACEIEHUS H

0OIIIeCTBEHHON HPABCTBEHHOCTH', T/I€ HaxomsTcs CT. cT. 228 - 233, a B ri1. 24

! ITynxr 19 Iloctanosnenus Ilnenyma BepxosHoro Cyna Poccuiickoit @enepanuu ot 15 nrons
2006 1. Ne 14 "O cyneOHOM mMpakTUKE MO JeJaM O TMPECTYIUICHHUsX, CBS3aHHBIX C
HapKOTUYECKUMHU CpPEICTBAMH, IICUXOTPONHBIMHM, CHUJIbHOJIEHCTBYIOIUMMU U  SJOBUTHIMHU
BemectBamu'" // bromterens Bepxosaoro Cyna Poccutickoii @enepammu. 2006. Ne 8. C. 8.
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"IIpectymienuss mpoTHB OOIIECTBEHHON O€30MacCHOCTH" W HMETh CIEAyIolIee
coJiepKaHue:

"HapkoOusnec. Co3gaHue OpraHW30BaHHOM MPECTYNHOW TPYIIbI Ui
3aHATUS HAPKOOM3HECOM - JESTEIBHOCTHIO, HANPABICHHOW HA CHCTEMAaTHYECKOe
NOJlyYeHUE TMPUOBUIM OT HE3aKOHHOrO0 00OpOoTa HApKOTUYECKUX CPEICTB,
IICUXOTPOIHBIX BELIECTB WM KX aHAJOrOB, a TAaKXKE PACTEHUi, COJepKaliux
HAapKOTHYECKUE CpPEICTBA WM ICHUXOTPOIIHBIE BEIIECTBA, JUOO HX 4YacTew,
COJEpIKAIMX HApKOTUYECKUE CPEACTBA WIM ICUXOTPOIHBIE BEIIECTBA, B 0CO0O
KPYIHBIX pa3Mepax, PYKOBOJICTBO a TakK€ ydacTH€ B TakoW rpymme -
HakasbIBaeTCsl JuieHueM cBoboasl ot 10 mo 20 ner m mrpadom n0 1 MIiH.
pyoueit".

3. Hcmonb3oBaHMe BMECTO HAPKOTUYECKOTO CPEACTBA WM JICHEKHBIX
CPEIICTB, COOTBETCTBEHHO, MHBIX BELIECTB WM M3JEJINI, Ha HAll B3TJIS, SBISAECTCS
TUIUYHBIM TPUMEPOM IMOKYIIEHUS, KOTJa BUHOBHBIM OIIMOOYHO, T.€. IOJ
BIIUSIHUEM 3a0yXICHUS, HAJEeIseT MYJSDK CBOMCTBAMH, MPUCYIIUMH IPEIMETY
IPECTYIICHUS.

Teopus W mpakTUKa pazfeisioT MO3UIUI0 00 YHUBEPCATbHOCTH MPABUII
KBaJIM(UKALIMK JIeIHUS KaK HEOKOHYEHHOI'O MPECTYIUICHUs NpU KBaJU(pUKALUU
Pa3THYHBIX IPECTYIHBIX JCSHHI, TAK CKA3aTh, C 3AMCHEHHBIM IPEIMETOM .

[IpeacraBnsieTcsi, 4TO CIOXKHUBUIYIOCS CYIE€OHYIO MPAKTHUKY B OTHOIICHHUH
OpecTymieHud B cepe HE3aKOHHOro o000poTa HAPKOTHMUECKUX CPEJICTB,
CBA3aHHBIX C HCIOJB30BAHUEM MYISDKEH B XOJE ONEpaTUBHO-PO3BICKHON
NesATEIbHOCTH, 11eJIecO00pa3Ho 3aKpenuTh pazbsicHeHueM llnenyma BepxoBHOTO
Cyna P®:

"13.3. IlomHas waM dYacTUYHAs 3aME€HAa HApPKOTUYECKUX CPEICTB,
IICUXOTPOMHBIX  BEIIECTB WM MX AHAJIOrOB, pPAaCTEHWHl, COJAEpKaIIUX

HApPKOTHUYECKUE CPEJCTBA WM TCHXOTPOITHBIE BEIIECTBA, JUOO WX 4YacTew,

1 .

Mopozos C.JI. OcobeHHOCTH KBaMH(UKAIMK ACSTHUHN, CBA3aHHBIX C HE3aKOHHBIM 000POTOM
HApKOTUYCCKUX CPCACTB, IMpU IMOAMCHC IPCAMCTAa IMPCCTYIUICHUA B XOAC OIICpATHUBHO-
pO3bICKHOM AesiTenbHOCTH // YTomoBHoe nipaBo. 2018. N 2. C. 61
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COJIEp KallliX HAPKOTUYECKUE CPEJCTBA WM MCUXOTPOIHBIE BEIIECTBA, HA MYJISIK
B XOJ€ OIEPAaTUBHO-PO3BICKHBIX  MEPONPUATHH  (KOHTPOJIbL  MOYTOBBIX
OTHpaBJICHUHN, KOHTPOJIUpPYeMas MOCTAaBKa, ONEPATUBHBIA SKCIIEPUMEHT U HHBIC)
HE UCKIIIOYAeT YrOJIOBHOW OTBETCTBEHHOCTH 3a JIEUCTBUS, KOTOPbIC HAIPABIICHBI
Ha HE3aKOHHBIA 000POT YKa3aHHBIX CPEJICTB, BEIIECCTB, PACTEHUM.

Ecnu monuas 3ameHa mpeameTa MpecTYIICHUs] Ha MYJSDK COBEpIeHa JI0
BBITIOJTHEHUS  JIMIIOM BCEX HEOOXOJIMMBIX JCUCTBUM, MPEIyCMOTPEHHBIX
JUCIIO3UIIMEN COOTBETCTBYIONIEH cTaThl OCOOEHHON YacTu YTOJOBHOTO KOJEKCa
Poccuiickonn ®enepanuu, B CBSI3W C 4YE€M JIOBEACHHUE JO KOHIA MPECTYIHOIO
yMbICJIa BHHOBHOTO, HE OCBEJOMJICHHOTO O TaKOMl 3aMEHe, OKa3bIBaeTCs
HEBO3MOKHO TI0 HE 3aBHUCSIIMM OT HEro OOCTOATENbCTBAM, COJIESHHOE CIEAYeT
KBaJIU(UIIMPOBATh KaK HEOKOHUYEHHOE MPECTYIUICHUE, MPEIYyCMOTPEHHOE YacCTAMHU
1 umu 3 crateu 30 YronoBHoro kojekca Poccuiickoit deneparun’.

JlaHHble pEKOMEHJAIMKM HaNpaBJIeHbl Ha YCTpaHEHHE NPOoOEIoB B
JNEUCTBYIOIIIEM  3aKOHOJATENIbCTBE,  PETYJIUPYIOINIEM  OTBETCTBEHHOCTh  3a
MPECTYIJICHUS, CBSI3aHHBIE C HE3aKOHHBIM 0000TOM HApPKOTHYECKUX CPEJCTB,
MICUXOTPOIHBIX BEIIECTB WM HMX AHAJIOrOB, a TAaKXE€ HAPKOTHUKOCOACPKAIIUX
pacTeHUN W WX YacTel, U YCTAHOBJICHHS €IMHOOOpa3usi MPaBOMPUMEHHUTEILHON
MPAKTHUKHU.

B 3akmrouenue Hacrosield paboThl, HEOOXOAUMO CJieaaTh OO BBIBOJ O
TOM, 4TO MpobJieMa HApKOMaHHUH - HTO "mpobiemMa Beka', K TOMY € YCTOWMYHUBO
nepemeamas u3 XX B XXI, na eme u "TpaHcHanmoHaigbHas", BCE 3TO TOBOPUT O
HEOOXOJIMMOCTH BBIPAOOTKH M COBEPIICHCTBOBAHMS HE TOJIBKO HAIMOHAJIBLHOIO
3aKOHOJIATEIhCTBA, HAIpPaBIECHHOr0 Ha OoOpbOy C HapKOMaHWEW, HO U

COCpPEOTOYEHHS OOLIMX YCUIIUI TOCYyIapcTB MUpa B O0phOe C HEell.
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