MunmcTepcTBO HayKu U BhIcHIero oopasoBanus Poccuiickoit deaepanuu
denepaibHOE TOCYJAPCTBEHHOE ABTOHOMHOE 00pa30BaTEIbHOE YUPEKICHUE
BBICIIETO 0Opa30oBaHuUs
«tOx)HO-YpanbCkuil rocyJapCTBEHHbIA YHUBEPCUTET
(HarmmonanbeHBIN HCCeI0OBATEIbCKUNA YHUBEPCHUTET)
KOpuandecknii HHCTUTYT
Kadenpa «YTo10BHOE U yrOJI0BHO-UCIIOIHUTEIBHOE TIPABO, KPUMHUHOJIOT U

BBIITYCKHA KBAJIMOUKALIMOHHAA PABOTA BAKAJIABPA

YI'OJIOBHAA OTBETCTBEHHOCTD 3A IIPECTVYILIHNA,
COBEPILIEHHLIE C OCOBOU XKECTOKOCTbBIO

IOYpI'Y —40.03.01.2014.541. BKP

HayuHsblii pykOBOAUTEIb
BBIITYCKHOM KBaJIM(DUKAITMOHHON
paboTHhI

Kpacyukux JIugus BacunbeBHa,

JOEHT KadeIphl

2019 r.
ABTOp BBIITYCKHON
KBaJIU(UKAIIMOHHON PabOThI
YeronaeBa ExarepuHa
CepreeBHa

2019r.
HopwmokonTponep
Kyxtuna Tarbsina
BrnangumupoBHa,
CTapIIni NPEenoaaBaTeNb

Kaeapol

2019 .

Yeass0unack 2019



BBE/JIEHHUE

IIpectynHble nesHMs, HAIPaBICHHBIE POTUB KU3HU U 310POBbs YEIIOBEKA U
COBeplIaeMble C 0CO0O0M JKECTOKOCTBIO SBIIIIOTCS CEPhE3HOM yrpo3oil s
o0IiecTBa, Tak Kak HE MMEIOT HU BPEMEHHBIX, HH TreorpaduuecKux paMoK Hu
SBIISIIOTCA MTPOOIEMOI MEKTYHAPOTHON U MEKHAIIMOHATBHOM.

[loBbIIIEHHAs coLMaibHAas ONACHOCTh JAHHBIX IPECTYIUIEHHH  3TO
OTJINYWTENIbHAS ~ 4YepTa JAaHHOro BuAa  npecrtymieHu. IIpectymienus,
COBEpIICHHBIE C 0CO0OM MKECTOKOCTHIO BCEr/Ia PE30HAHCHBI, BBI3BIBAIOT UYBCTBO
cTpaxa W TOro, 4YTO BC€ Mbl YysA3BUMBL. YacToe coBeplIeHUE MOJA00HBIX
IIPECTYIUIEHUM B COLIMYME OMACHBIM CUHIAPOM NPHUBBIKAHUSA K HACUIIMIO, TAHHOE
SIBJICHUE CTAHOBUTCS OOBIICHHBIM U I0ITyCTUMBIM.

IIpectyruieHnss, KOTOpbIE COBEpIIAIOTCA C  OCO00M  JKECTOKOCTBIO,
BBIJICIAIOTCS. B OTAEJIBHBIC, CAMOCTOSITEIbHBIE IIPEAMETHI KPUMHHOJIOIMYECKOIO
u3ydeHus. OCHOBHAsi MOTHUBALIMS COBEPILEHUS MTOJOOHBIX NMPECTYIUICHUH SIBIISIETCA
TOJNBKO HACWIBCTBEHHAs. [[1ns ML, KOTOphIE HMX COBEPLIAIOT, XAPAKTEPHBI
CBOCOOpa3HblE CBOICTBA IICUXMYECKOTO CcTaryca M YCIOBHUS JMYHOCTHOIO
dbopmupoBanus. Ocobasi KECTOKOCTh B HACTOSILEE BpeMsi OOHApYKMBAETCS MpU
V3HACUIIOBAHUAX M CEPUMHBIX CEKCYaJbHBIX MPECTYIICHUSX, pU yOuiicTBax, BCE
qamie OTPakaeTCs B DIM304aX JAOMAIIHErO0 HACWIMA, 3a4acTyl0 CIIy4yaercs B
ITOAPOCTKOBOM CpeJie.

B HacTtosmmx ycloBUAX, C pacnpoCTpaHEHHEM MOPHOTpAPUUECKUX
MaTepUajoB B CETH MHTEPHET, GUIbMOB 0€3 IIeH3yphl, KPOBABBIX KOMITbIOTEPHBIX
Urp ocobasi JKECTOKOCTh TNEPEXOAUT Ha HOBBIH YPOBEHb YXKECTOUCHHUS —
nposiBIIsieTCsl  OoJbIIasi  M3OMIPEHHOCTh, HU3BPALIEHHOCTh, HECOPa3MEPHOCTH,
YBEIIMYEHHUE KOJMYECTBA JKEPTB, KOTOPBIMM CTAHOBATCA, 3a4acTyl0, Camble
ONMu3KMe W pOJHBIE — YJIEHbl CEMbH, POJCTBEHHUKH, Jpy3bsi, HaUMEHEE
3aIIMILEHHBIE — JETH, )KEHIIUHBI, UHBAJIU/BI.

HayuHyto OCHOBY 11l M3y4€HHs INPECTYIUIEHUM, COBEPIIAEMBIX C 0COOOH

YKECTOKOCTBIO, 3aJI0XKWIM HCCIeAoBaHMs cieayromux astopoB: Ilomos, A. H.,



[To6eraiino D.®., ABakbsiH M. B., Aatonosa I'.U., Aatonsa 10.M., Kyapsisiies
B.H. u np.

Ilenb mccaenoBaHusl COCTOUT B M3YYCHUHU MPECTYIUICHUM, COBEPIIAEMBIX C
0CO00M  JKECTOKOCTBIO W MPEAYCMOTPEHHOW 33 3TH  TPECTYIUICHUS
OTBETCTBCHHOCTb.

Peanm3aniyst moctaBiaeHHOM 11e€IM OMpe/Ieiniia MOCTAHOBKY TaKUX 3a/1a4:

° paccMOTpPETh MOHSITHUE U CUCTEMY MPECTYIUJICHUU, COBEPIIAEMBIX C

0C000i1 JKECTOKOCTHIO.

o paccMOTpeTh BHUJBI TNPECTYIUICHUH, COBEpIIAEMBIX C 0COOOM
KECTOKOCTBIO;
o JaTh KPUMHUHOJIOTUYECKYIO XapaKTEPUCTUKY JIUIl, COBEPIIAIOIINX

IPECTYIIEHUS C 0CO00i1 )KECTOKOCTHIO;

B pabote ObuiM UCIOJIB30BaHbl OOIIEHAYYHbIE M YACTHO-HAYYHBIE METOJIbI
VCCJIEIOBAHUS: JIOTUYECKUM, CPAaBHUTEIBHOTO aHAIN3a, CUCTEMHO-CTPYKTYpPHBIH,
CTaTUCTUYECKUI, U3YYEHHUE U aHAJIU3 JOKYMEHTOB.

HopmatuBHoii 0a3oii uccinenoBanus sBisAoTcs  Kouctutymus PO,
YronoBHblli Kofeke P®D, mexayHapoaHble HOPMATUBHBIE AKThl, UHBIC 3aKOHBI U
IIPABOBBIE AKThI, KACAIOLIUECS TaHHOM MPOOIEMATUKH.

OOBEKT UCCleI0BaHUsS — OTBETCTBEHHOCTh, HACTYyMAroUasi 3a COBEPILECHUE
IPECTYIIEHUH ¢ 0c000i )KECTOKOCTBIO.

[IpeameToM  uccnenoBaHus — SIBISIETCA  M3YYEHHE  NPECTYIUICHUH,
COBEpILIAEMBIE C 0COO0M KECTOKOCTHIO.

Teopernyeckoe U NPAKTUYECKOE 3HAYEHUE HCCIIEIOBAHMS COCTOUT B TOM,
YTO B HEM [MPOBOJUTCA aHAIM3 MPECTYIUICHUH, COBEPIICHHBIX C 0COOOM
KECTOKOCTBIO, PACCMaTPUBAETCS KPHUMHUHOJOTHYECKAs] XapaKTEpPUCTHKA JIML,
COBEPILIAOIIUX MPECTYIJIEHUSI C 0COO0M KECTOKOCThIO, UTO B IaJbHEHUIIIEM MOXKET
ObITh HCIOJNIB30BAHO TIpU pa3paboTke HPOEKTUBHBIX Mep MPEeAYyNPEKICHUS

MPECTYIJICHUH, COBEPIIIAEMBIX ¢ 0CO00H KECTOKOCTHIO M B Y4€OHOM IpOIIecCe.



BrimyckHas kBanu@uKanmoHHas paboTa COCTOMT U3 BBEACHHUSA, TPEX IJIaB,
BKJIIOYAIOIIMX B ce0s ceMu maparpadosB, 3aKJIIOYEHHUs, CIIUCKA HCIHOJIb30BAHHOM

JUTEPATYPHI.



T'JIABA 1.0BIIASI XAPAKTEPUCTHUKA TTPECTYIIJIEHUN,
COBEPIIEHHBIX C OCOBOU X XECTOKOCTBIO

1.1 IlonsTHE M cHCTEMa MPECTYIUICHH, COBEPIIAEMBIX C 0COOON HKECTOKOCTBIO IO

YK PO

CoBepiieHre NPECTYIUIEHUS € 0CO0O0M JKECTOKOCTHIO, CaJU3MOM HIIU
U3JIEBATENIbCTBOM, & TAKXKE CTPAJAHMSIMU ISl OTEPIEBLIETO SBISETCS YCIOBUEM,
OTSTYaIOLIUM JH000€ MPECTYIICHHE.

BepHoe ucnonb3oBaHue JaHHOTO KBATU(UIIUPYIOMIETO TPU3HAKA HAXOAUTCS
B 3aBUCUMOCTH OT TOT'O, YTO SIBJIIETCA «OCOOO0I KECTOKOCThIO» MPHU COBEPIICHUN
IIPECTYIICHUS.

Oco0asi )KeCTOKOCTh SIBIISIETCS OLIGHOYHOM 4YepToil, M conaepkaHue e€ B
3aKOHE HE€ pACKpBIBAETCA IMOJHOCTBIO. [losToMy B HaydyHOW JuUTEpaType
CYLIECTBYET MHOTO JMCKYCCUH OTHOCHUTENIBHO COJIEp’KaHUS MOHATHUS «0coOas
KECTOKOCTBY.

K npumepy, M.K. Aausan, M.U. Kosanés, 3.®. IloGeraitno nonaratot, 4To:
"He HaJJICKUT Yepecuyp OrpaHUYUBATH MOHSATHE OCOOOU YKECTOKOCTH CIIydasiMU
MpOSIBJICHUSI W3 psiia BOH BBIXOSIIEro Oeccepaeuust HpGCTyrIHI/IKa"l. 2.0.
[TobGeraiinmo ykaspiBal: "mpu ONpeneNEéHHOM CUTyallud MOXHO TPHU3HATH
yOHIICTBOM, KOTOpPOE COBEPIIEHO C OCO00W >KECTOKOCThIO, XJIAJHOKPOBHOE
HAHECEHHWE TIOTEpIEBIIEMY CMEpPTEIbHBIX pPAHEHHM, HECMOTpsi Ha €ro
MHOTOKpaTHbIe IpocOsI 0 momane'™”. C. ITuTepries e, Ha06OPOT, MONATACT: "ITO
yOuiiCTBO, MpU3HABAEMOE 0CO00 >KECTOKHM, JOJIKHO XapaKTepHU30BaThCS 0COOOM
CTETICHBIO YKECTOKOCTU — O€3KAJTOCTHOCTHIO CBEPX OOBIYHOW, OTIMYUTEIHHBIM

Il3
3BEPCTBOM'"”.

! VronoBusiit kogexc PCOCP. OcobeHHast 4acTb. Hayunslit kommeHTapuii: yuebHoe mocodue. /
H.A. Bycwipes, P.P. I'anuak6apos, M.A. E¢pumos, M.U. Kosanes u np. Csepanosck: U3n-Bo
Csepan. topua. un-ta. 1962. C. 142.

? [ToGeraiino D.M. Y MBIILICHHbIE yowuiicTBa u 60prOa ¢ Humu. Boponex. 1965. C. 84-85.

* Yeuens I'.M. KecTokuii criocob COBEpLICHUSI NPECTYIUIEHUH MPOTUB JUYHOCTH. CTaBpOIOJIb,
1992. C. 12-13



C.B. CxisipoB cuuTaer: '"d4to ocolasi KECTOKOCTh MpPOSIBISAETCS, KOTIa
«BUHOBHOE€ JIMII0 BBIOMpAET OMNPENCICHHBIA CIOCO0 JEHCTBUSL B  paMKax
BBIOpDAaHHOTO WM paHee THUIa T[IOBEACHUS B CHJIY JKaXJbl TPUYUHUTH
MOTEPIEBIIEMY OCOObIE MYKH M CTpPaJaHus, 4YTO SIBJISIETCS XapaKTEPUCTUKOU
JIMYHOCTH BHHOBHOI'O, TaKUX €ro KayecTB KaK >XECTOKOCTh, OeCUelI0BEYHOCTb,
HCKJTFOUUTEIbHAsT OCCIOIaAHOCTh, KOTOPhIE IPOSIBUIMCH B COBEPIICHUH UM
npecTyrieHusa. Tak Kak MMEHHO H3-3a ONACHOCTH JIMYHOCTA BUHOBHOIO 3TH

"1 0.10. Muxaiinosa, A.P. PoriHoB

00CTOSITEILCTBA OTATONIAIOT OTBETCTBEHHOCTD.
yKa3bIBad: "K 0CO000 >KECTOKHUM OTHOCST MPECTYIUICHHS, KOTOPhIE COBEPIIAIOTCS
JUIAMH, Y KOTOPBIX JKECTOKOCTh (KaKk KOHKPETHOE CBOMCTBO JUYHOCTH)
npUoOpeTaeT XapakTep COLMAIBHON YCTaHOBKH, OIPEIEIISIET FTOTOBHOCTh CyOBEKTa
BOCIIPUHUMATh, OIICHUBATH OOBEKTHI OMPEEIEHHBIM 00Pa30M U B COOTBETCTBHH C
3TUM JiecTBOBaTh. [IpM 3TOM B OCHOBE aKTyaJdW3allMU >KECTOKOCTH JIeXkat
neeKThl LIEHHOCTHO-HOPMAaTUBHOM C(epbl UeloBeKa, a UMEHHO HEJAO0OIICHUBAHHE
’KU3HH IPYrOro desoBeka."

Jlnis Oosiee SICHOrO YCTAaHOBJICHHSI MEp OCOOOM KECTOKOCTH oOpaTumMcs K
kommeHTapusiM llocranoBnenusa Ilnenyma BepxoBnoro Cyna P®: B cBs3m ¢
youiictBamu — B [loctanoBnennu ot 27.01.1999 1. Ne 1 «O cynebHOM mpakTUKE 110
nenam o0 yowmiictBe (ct. 105 YK P®)», m B CBf3M C HW3HACHUJIOBAaHUSIMH U
HACHJIbCTBEHHBIMH JICHCTBUSIMU CEKCyallbHOTO XapakTepa — B [locTaHOBIIEHUHU OT
4 nexabpst 2014 roma Ne 16 «O cyneOHOI TPaKTUKE MO JeIaM O MPECTYIUICHUIX
MIPOTHUB TIOJIOBOW HEMPUKOCHOBEHHOCTH M MOJIOBOW CBOOOIBI TMUHOCTH.

B TlocranoBnenuun Ilnenyma mpaBuiIbHO yKa3aHO: "4TO 3aKOHOM o0co0ast
XKECTOKOCTh XapaKTepU3yeTcs Kak cO CIOCOOOM YOWiIiCTBa, TaK M C HHBIMH

00CTOATENBCTBAMH, KOTOPBIE CBUAETEIBCTBYIOT O IPOSBICHUU JIMLOM OCOOOM

! CxmsipoB C.B. Buna u motuBsl npectynHoro noeaenus. CII6.: «HOpuanueckuii neHTp
[Tpeccy. 2004. C. 307.

2 Muxaiinosa O.10. N3yueHne nCUXOJOTMYECKUX MOTHUBOB IPECTYIIEHUN, CONPSKEHHBIX C
ocoboit sxectokocThio // FOpumuueckas mncuxonorusi: Marepuansl cummnosuyma Ha VI
Bcecoro3noMm cne3ne obmecTBa mcuxonoros. M. 1983, C. 52-54; ParunoB A.P., MuxaiijiioBa
0O.10. XKecrokocTh Kak IMpaBoBasi U HPABCTBEHHas IcHUXoJjoruyeckas npodiema // Bompocs
60pb0BI ¢ mpecTymHOCThIO. M.: FOpua. mut. 1985. Ne. 42. C. 8-17.
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xecTokocTu. [lpu 3TOM 111 mpusHaHWs yOWUHCTBAa COBEPLIEHHBIM C OCOOOM
JKECTOKOCTBIO HYXKHO YCTAaHOBHUTb, YTO YMBICEJ BHHOBHOTO OXBATHIBAJICS
COBEpILIEHUEM YOUICTBA C 0COO0M KECTOKOCTBIO.

[Ipn xBamuKanMyu W3HACWIOBAHUS W HACUILCTBCHHBIX JICHCTBHMA
CEKCyaJIbHOTO XapakTepa MO NPHU3HAKYy OCO0O0M J>KECTOKOCTH TaKXKe HYKHO
YCTAHOBHUTH YMBICE] BHHOBHOTO JIMIA HA MPUYMHEHHE IOTEPHEBIINM JIULIAM
0COBBIX MydEHHIA 1 CTpafaHmii™.

BuHOBHOE JMII0O JOMKHO TOHMMATh, YTO BBIOPAHHBIH MM CIOCOO
COBEpIICHUS TMPECTYIUICHHOTO JEeSIHHS O0CO00 JKECTOK IO OTHOLICHUIO K
KOHKPETHOM JKEPTBE, WM JOJDKEH NPEABUAECTh COOTBETCTBYIOIIUE OIACHBIC
nociencteus it notepnesmiero. Kak ormeuaer E.B. Cepéruna: "nHe cam no cebe
OOBEKTUBHO >KECTOKHUU CIOCOO COBEPIICHUSI MPECTYIICHUS, a €r0 COYETaHUE C
CyOBEKTUBHBIMHM XapaKTEPUCTUKAMH JIMYHOCTH BUHOBHOTO M OCOOCHHOCTSMH €T0
MOTHBALIMOHHOTO MPOLIECCA OTATOLIAET OTBETCTBEHHOCTh

B cooTBeTcTBUM C 3aKOHOM MpPHU3HAK OCOOOM >KECTOKOCTH MPUCYTCTBYET,
KOTJa OIpPEJETICHO, YTO BHHOBHOE JIMIIO MPH HAHECEHUU MHOKECTBA TEJIECHBIX
MOBPEXJIECHUN TOTEPIEBIIEMY, OCO3HABAJIO, YTO MIPUUYUHAET €My 0COObIE MyUYEHUS
U CTpaJaHusl.

[ToaToMmy 00 0Cc000#l KECTOKOCTH TPECTYIJICHUS MOXHO TOBOPUTH,
OMUPAsICh Ha aHAJIM3 €ro CyObEeKTUBHOM CTOPOHBI, 4, HE OCHOBBIBAsICh TOJILKO Ha
OIICHKE BHEIIHHX (pAKTHUIECKIX 0OCTOSTEIBCTB' .

B Tlocranosnenusix Ilnenyma BepxoBHoro Cyna P® He paércs Bcero
MepeyHsi BCEX BEPOSITHBIX MPOSIBIEHUNA OCOOON >KECTOKOCTH MPU COBEPIICHUU
yOMiiCTBa, HO BBIJIENSCT B KAaUYE€CTBE TAKOBBIX: NMPUMEHEHHE MBITOK; HCTI3aHUE;

TIIyMJICHUE HAaJl KEPTBOW; COBEPIICHHE MPECTYIICHUs CrocoO0M, 3aBEIOMO ISt

BHHOBHOI'O CBS3daHHBIM C IIPUYHUHCHHCM IIOTCPIICBIICMY 0COOBIX CTpaI[aHI/Iﬁ

! Mocranosnenue [Tnenyma BepxoBnoro Cyma P® «O cyneOHOW mpakTuke Mo naenam o0
youiicte (ct. 105 YK P®)» ot 27.01.1999 Ne 1 // bronnerens Bepxonoro Cyzna Poccuiickoii
®enepanun. 1999. No 1.

2 Ceperuna E.B. IIpo6ieMbl YTOIOBHO} OTBETCTBEHHOCTH 32 YOHIICTBO, COBEPIIEHHOE ¢ 0COGOI
xectokocThio / M.: PITDY «PUHX». 2012. C. 15.
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(mpuMeHEeHHe MYYUTENBHO JCUCTBYIOIICTO sI/1a, TOrpeOeHUE 3aKHUBO, JUTUTEITBHOS
JIMIIEHUE MUILH, BOJIBI).

W3HacunoBaHWe WM HACWJILCTBEHHBIE JIEUCTBUS CEKCYalbHOTO Xapakrepa,
kak yka3piBaeT Ilnenym BepxoBHnoro Cyna P®, nHamiexur npu3HaBaTh
COBEpIIEHHBIMU C OCOOOM JKECTOKOCThIO, €CJIM B XOJle JTHX JACHCTBUH
MOTEpIEBIIEMY JIUIY WJIA JAPYTUM JIMIaM HaMEpPEHHO MNpPUYUMHEHBI (pu3myeckue
WJIUM HPaBCTBEHHbIE MyUdeHUS U cTpagaHus. Ocobas )KeCTOKOCTh MPU 3TOM MOXKET
BBIDAXAaTbCsl B W3JCBATEIbCTBE W TDIIYMJICHHMM HaJ NOTEPIEBIIMM JIMLIOM,
WCTSI3aHUU B MPOLIECCE N3HACUIIOBAHUS, B IPUYNHEHUH TEJIECHBIX MOBPEKICHUM, B
croco0e MOoJIaBJIEHUs COMPOTUBIICHHUS, BBI3BIBAIOIIEM TSDKENbBIE (PU3HUECKHUE OO
HPABCTBEHHBIC MYUYEHUs W CTPAJaHUs CaMOro ITOTEPIICBLIErO JIMLA WIM APYTHUX
JIALL.

OOBbeKTUBHBIE MTPU3HAKU 0c000i1 sxecTokocTu [lnenymom BepxosHoro Cyna
P® ykazaHbl 1OCTATOYHO MOJHO W UCXOJAT U3 CyneOHOM npakTuku. HesicHoCcTh 1
HEJIOCTATOYHOCTh TMPUCYTCTBYET B TAaKOM KPHUTEPUM KaK «3aBEAOMOE IS
BUHOBHOTO (WJIM YMBIIIUICHHOE) NMPUYMHEHUE MOTEPIICBIIEMY OCOOBIX CTpajaHUil
(MK TSDKENBIX (PU3MYECKUX JTMOO HPaBCTBEHHBIX MYUYEHHMM M cTpamaHuii)». [laTh
OLICHKY CTENEHU NPUYMHEHHBIX JKEPTBE CTPANAHUN NPABONPUMEHUTEIBHBIM
opraHaM OKasbIBaeTcsi OYeHb TpyaHo. Kaxpoe mnorepreBmiee JHALO OT
COBEPIIEHHBIX B OTHOLICHHM HETO HACWJIBCTBEHHBIX MIEMUCTBUI PAa3HON CTENEHU
BBIPOKEHHOCTH MOXET CKa3aTh, YTO TEM CaMbIM €My ObLIM MPUYMHEHBI «0COObIe
00JIb U CTpajaHUs», U CTAHOBUTCS HETMOHSTHBIM, TJI€ TpaHb MEXIY ICSHUSIMU
KECTOKMMHU U 0c000 >xectokuMu. Ha mpaktuke Takue pekomeHaaruu [lnenyma
BepxoBHoro Cyna P® moryT npuBectr K 6€CIIOYBEHHOMY YBEIHMYCHHIO MPEJIEIIOB
WCIIOJIb30BaHUs aHATM3UPYEMOTO KBATU(DUITUPYIOIIETO MPU3HAKA.

A.I'. MeHbpIIMKOBA TMOJAaraeT: '"'4To pasMep CTpaJaHuil MOTEPHEBIIETO,
KOTOpbIE OOBEKTUBHPYIOTCS B HWHTECHCUBHOCTH M JIJIMTEIBHOCTH OIIyIIaeMON
00JIM, JOJDKHBI YCTAHABIMBATH MEAUIIMHCKHE PAOOTHUKU, U B OCHOBE
OOBHHHTEIIBHOTO 3aKITIOYCHUS JIOJDKHBI JIKATh COOTBETCTBYIOIIHME 3aKITIOUCHUS

MCI[PIHI’IHCKOIZ OKCIIEPTHU3bI, KOTOpass OIpCACIIACT HpI/I‘II/IHéHHBIC INOTCPIICBHIEMY



0onb U cTpagaHus Kak ocoOble. Bmecte ¢ TeM, pa3paboTaHHBIE COBPEMEHHOM
MEJIUIIMHOM CrTOCOOBI KOJIMYECTBEHHOM OLIEHKU 00JM, Ha KOTOphie onupaercs A.l.
MeHbIIMKOBa, OPUEHTHUPOBAHBI HA OIICHKY BBIPA)KEHHOCTH OOJIEBBIX ONIYIIECHUN
NMAIMEHTOB BO BPEMS X TECTHPOBAHHS U JIedeHHe 60IeBOro CHHapoma."™

B HayuyHbIX Tpylnax B MOCJIEIHUE TOJIbI OTMEuYaeTcs Oe30CHOBATEIbHOE
pacuMpeHue rpaHeil moHATUst 0COO00M KECTOKOCTH.

B cBoux tpymax O.B. ApTtiommHa nucana: "moJ 0coOO0H KECTOKOCTBIO
HEOOXOMMO MOHUMATh MPUYMHEHHE MOTEPIEBIIEMY CHIIbHBIX (U3MUYECKUX WITU
NICUXUYECKUX CTPaJaHUM HEMOCPEJCTBEHHO JO0 WM B XOJ€ COBEPLICHUS
NPECTYIUICHUS, a TaK)Ke TMPUUYMHEHUE TICUXWYECKUX CTpaJaHuil OJIM3KUM
IMOTEpIIeBIIEMY JIHIaM."

P.M. Pamxaba oTMmeTui: '"'W3aeBaTeNbCTBA, MYYECHHUS, MUCTSI3aHUS, TBITKH,
caZu3M M JKECTOKOe oOOpallleHHuE NPOSBICHUSIMHM pa3IM4HOTO 00BbEMa 0co0oii
KECTOKOCTH, MPHU 3TOM KaXKA0€ MOJ0OHOE NEesSHUE, ¢ 3r0 TOUKH 3pEHUs, HaJo
KBAIM(UIMPOBATH KAK COBEPIICHHOE C 0COO0H KECTOKOCThI0."™

Kax cuuraer 2.0. Illtembepr: "ocobasi KECTOKOCTh MOKET BBIPAKATHCS B
COBEPILIECHUN MPAKTUYECKU KaKOM HACUIBCTBEHHOM JEUCTBUM HAJl JINYHOCTHIO,
HE3aBUCHUMO OT TSKECTH HACTYNAIOIIMX MOCIEICTBUM, €CIIU 3TH AESHUS B XOJ€ UX
COBEpIICHHUS PHYHHSITH KEPTBE 0C06YI0 6071 1 cTpaanus.”™

OThMU aBTOpaMHu pasbsicHeHus [lneHyma BepxoBHOro cyna o cBI3aHHOCTH
0CcO00OH KECTOKOCTH YOHWWCTBA, W3HACWJIOBAHHWS, HACWIHCTBCHHBIX JEHCTBHUI
CEKCyaJIbHOTO XapakTepa ¢ NPUYMHEHHUEM KEPTBE B XOJI€ COBEPIICHUS TaKUX

IIPECTYILICHU ! 0COOBIX MYYEHUI 51 CTpaJaHui HE0OOCHOBAHHO

pacupoCTpaHArOTCA Ha BCC APYIrUC ClIydand HACHIIbCTBCHHBIX IMOCATATCIILCTB. He

! Menbumkosa A.I'. Oco6ast JKeCTOKOCTh: MEIUIMHCKHE W yTOTOBHO-TIPABOBBIC KPHTEPUH: JIHC.
KaH[. ropul. HayK. ExatepunOypr. 2015. C. 44.

Aptiommaa  O.B.  YOuiicTBO ¢ 0c000i  KECTOKOCTBIO:  YTOJIOBHO-TIPABOBBIE U
KPUMHUHOJOTHYECKHE aCIEKThI: TUC. KaH. opul. Hayk. Kazane. 2011. C. 8.
 Pamkab0oB P.M. OTBETCTBEHHOCTb 33 MPECTYILICHHS MPOTHB JIMYHOCTH, COBEPIISHHBIC C
0Cc000i1 )KeCTOKOCTBhIO: AWC. KaH. ropu. Hayk. M., 2009. C. 85.
4 temOepr 3. 3. YronoBHO-IpaBOBas W KPUMHHOJIOTUYECKAs XapaKTEpUCTHKa YOWIHCTBa,
COBEPIIEHHOTO ¢ 0CO00M KECTOKOCTBIO: nucc. Kaua. opua. Hayk. CraBpomons. 2003. C. 39;
MemnsbimmkoBa A.I'. Ocobast )K€CTOKOCTh: MEIUIIMHCKUE U YTOJIOBHO-TIPABOBLIC KPUTEPUU: JTHC.
KaHJ. opul. Hayk. Ekatepunoypr. 2015. C. 10.
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YUUTBHIBACTCSI TAaKKe, YTO TSHKECTb U CTENEHb OMACHOCTU COBEPIIEHHOTO
MPECTYIICHUS JOKTPUHOW YTOJIOBHOTO MpaBa CTaBsATCS B 3aBUCUMOCTH OT TSKECTH
HACTYMHBIIUX OOIIECTBEHHO-OMACHBIX MOCIEACTBUH.

B paspacuenusx [lnmenyma BepxoBHoro Cyna ykazaHo: "B TeX ciydasx,
Korja yOuWiicTBO, a Takke HW3HACHJIOBAHWE WIM HACWUIbCTBEHHBIC NEHCTBUSA
CEKCYaJIbHOTO ~ XapakTepa COBEpIIAIOTCS B MNPUCYTCTBUU JIMI,  OJIM3KHX
MOTEPIEBIIEMY, MOJOOHBIE MPECTYIUICHUS HEOOXOAMMO KBAIM(DUIMPOBATH Kak
COBEpIIEHHBIE C 0CO00H >KECTOKOCThIO. IIpu 3TOM MOMMKHO OBITH OIpEneNeHO
OCO3HAaHWE BUHOBHBIM IPUYUHEHHS TAKUM JIUIIAM OCOOBIX cTpananuii. K 6mu3kum
MOTEPIEBIIEMY JIUIIaM, BMECTE C OJIM3KUMHU POACTBEHHUKAMH, MOTYT OTHOCHUTBHCS
U Jpyrue Juia, KOTOpble COCTOAT C HUM B POJCTBE, a TaKXKe JMIA, >KU3Hb,
3M0pOBbE M OJaromoiyyue KOTOPBIX 3aBEAOMO JJs BHHOBHOTO JOPOTH
HOTEPIEBIIEMY B CHITY CJIOKUBIIUXCS IUYHBIX OTHOLIECHHH.

B »s3tom cinydae 00 0co0OH KECTOKOCTH CBUAETEIBCTBYET XapaKTep
JEHCTBUI BUHOBHOTO, KOTOPBIM BBIPAYKAETCS B IMHUYHOM HAJpyraTelbCTBE Haj
YyBCTBaMU OJIM3KHUX MOTEPIHEBUIEMY JIUL, B NMPUCYTCTBUU KOTOPBIX COBEPILAETCS
IpecTyIICHHUE.

O OecnomagHocT Kak 00 OJHOM U3 IIPU3HAKOB OCOOOW JKECTOKOCTH
yKa3bIBaeT yOMICTBO, a TaKKe MPUUMHEHHE TAKKOTO U CPEIHEH TSKEeCTH Bpena
3I0POBBIO, N3HACUIIOBAHNE, HACUIILCTBEHHBIC IEUCTBUS CEKCYyalIbHOTO XapakTepa,
COBEpIIEHHBIE B OTHOIIEHUN HECKOJIBKUX JIUI] — OAHOrO 3a Apyrum. [lorepnesmuii
CBOWMIMH TJIa3aMH MPEACTABISET CBOIO YIaCTh U IOITOMY HE MOYKET HE UCIIBITHIBATH
0COOBIX CTpaJaHMil 1 MydeHnii" .

C.B. TI'pumenko yka3piBaeT: 'MpPU COBEPIICHUU OCO00 IKECTOKHUX
NPECTYIUIEHUH BCerJa COMPOBOXKIACTCS (DM3MUECKMM HacuivueM, (QU3NIecKon
ciiibl. YUCno mpecTyIuieHnid, COBEPUICHHBIX C ICUXUYECKUM HACUIMEM HUYTOXKHO

Majio. TeM He MeEHee BMECTE C (bHBHLIeCKI/IM HaCHUJIUMEM MOKET IIPUMCHATHCA

! Tocranonenue [Tnenyma BepxoBHoro Cyma P® «O cyneOHOW mpakTHKe MO Jenam o0
yowmiictBe (ct. 105 YK P®)» ot 27.01.1999 Ne 1 // Bronnerens Bepxoaoro Cyna Poccuiickoii
®eneparun. 1999. Ne 1.
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MCUXWYECKOE HaCWiMe, KOorja, K IpuMepy, 0co00 3KECTOKOE MPEeCTYIICHUE
COBEPIIACTCS B MPUCYTCTBUU OJM3KUX MOTEPIEBIIEMY JIUI], €CIM BUHOBHOE JIMIIO
MOHUMAJIO, YTO CBOMMH JIEUCTBUSIMU HAHOCUT UM OCOOble HPABCTBEHHbBIC
cTtpaganus. llcuxudyeckoe HacUIUE MOXKET OBITh COPUEHTUPOBAHO M HA CaMOTIO
MOTEPIEBILIETO, KOTOPOE MOYKET BBIPAXKAThCS B YIPO3ax €ro KU3HU U 30POBBIO, a
TaK)Ke yrpo3ax yOMHCTBa €ro OJM3KHUX JIMII, JOOMMBIX JOMAIIHUX >KUBOTHBIX U
Jla)K€ HEOJYIICBIEHHBIX MPEAMETOB, KOTOPhIE HMEIOT OCOOYI0 IIEHHOCTh IS
MOTEPIEBILETO.

Tak Kak TMOHATHE «O0cC00as 3JKECTOKOCTh» BEPOSATHEE BCETO SBIISIETCS
MOHSATUEM  JTUKO-TIPABOBBIM, UYE€M  MEIUIMHCKUM, OIpeAeIeHue 0co0oi
YKECTOKOCTH HE BXOJUT B KOMIIETCHIUIO CYJI€OHO-MEIUIIMHCKON 3KCIEPTHU3BI.
JlaHHBI BOIPOC BCTAET 3a CJICICTBEHHBIMU U CYJIEOHBIMU OpraHaMH, KOTOPHIC
PYKOBOJATCST NPU  3TOM  HPABCTBEHHBIMU W  MOPAJIbHBIMH  HOpPMaMH
IMBWIN30BAHHOTO COLMYyMa. 3aKIIOYEHUE SKCIEPTOB OIICHUBAETCS BMECTE C
WHBIMU  OOCTOSITEILCTBAMU TIO  Jely. PelmieHne cyga o  BO3MOXKHOCTU
KBATM(PUKAIMKA OTACIBHOTO MPECTYIJICHUSI KaK 0C000 KECTOKOTO OCHOBBIBACTCS
Ha HCCJICIOBAHUU BCEX OOBEKTHBHBIX M CYOBEKTUBHBIX MPU3HAKOB COCTaBa
npecTymieHus."

B VYromoBuom komekce P® B m. «m» 4. 1 cr. 63 yka3zaHo: "B KadecTBe
OTATYAKOIIUX OOCTOATENLCTB HAPSAIY C 0CO0O0M KECTOKOCThIO HA3BIBAET CaJU3M U
W3/I€BATEIbCTBA, A TAKKE MYUEHUS JJIs1 TOTEPIEBIIETO.

[Ipy wu3neBaTenbCTBE M TMPUUYMHEHUM MYYEHUM TMOTEpIEBIIEMY B XOJe
COBEpIICHUS TMPECTYIUICHHUS, BUHOBHOE JIMIIO BCErjJa MMeEeT IIejib COBEPIIUTH
MPECTYIJICHUE CIOCO00M, YPE3MEPHBIM I JOCTHKEHUS OOBIYHBIX HJISI TaKOTO
0OI1IeCTBEHHOOMNACHOTO JesHUs TociencTBuil. M3aeBasch U mydasi, BO3JEHCTBYS
TEM CaMbIM Ha JKEPTBY MNyTEM Kak (PU3NYECKOro, TaK W TMCHUXUYECKOTO
NPUHYKJEHUS, OOIIECTBEHHO-OMACHAs] JMYHOCTh BCETJa TPECcleayeT Ielb

MPUYUHUTD € 0cOObIe 00JIb U CTpaaHusl.

! I'punierxo T.B.Ilpectymnenus, coBepimaeMbie C 0COOOM JKECTOKOCTHIO, KakK OOBEKT

KPUMHUHAJIOTUYECKOTO UCCIICIOBAHHS. PocroB-Ha-/lony. 2016. I
www.kantiana.ru/upload/iblock/fab/dissertatsiya_gritsenko-t.v..pdf#2
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B kadecTBe HE3aBUCHMOTO OTSTYAIOMIETO OOCTOSATEIHCTBA 3aKOHOIATENb
HAa3bIBACT TAKXKE CAJIU3M, ITOJ KOTOPHIM MOHUMAETCA W3BPALLIEHHAS U U30LIPEHHAS
KECTOKOCTh;  IIOJIOBOE  M3BpAILIEHHE, IMpPU KOTOPOM  IIOJOBOE  YYBCTBO
YIOBIIETBOPSIETCS C TOMOIINBIO TPUYUHEHUS (PU3NYECKOH OONMU APYroMy JIHILY;
CTPEMIICHHE K KECTOKOCTH, HACTAXK/ICHHE Ty>KUMHU CTpafaHusaMu'™ .

Takum 00pa3oM MOXHO clieJlaTh BBIBOJ, YTO OCO0O >KECTOKHM crocod
COBEpILICHUS MPECTYNHOrO JESAHUS MOXET BBIPAXKATBCS B  OCO3HAHHOM
MPUYUHEHUS TIOTEPIEBIIEMY, €TI0 POJIHBIM U OJHM3KUM, OCOOBIX MCUXUYECKUX U
(bU3MYECKUX CTpalaHUil U MYYEHUU, UMEIOIIUX CBOUM CJIEACTBUEM NMPUYUHEHUE
MOTEPIIEBIIEMY CMEPTH WJIM TSKKOTO, CPEIHEH TSHKECTH Bpena 310poBbro. [lon
MPECTYIJICHUEM, KOTOPOE COBEPIIAECTCS C O0CO0OW >KECTOKOCTBHIO, MOHUMAETCS
YMBIIUICHHOE HACUJILCTBEHHOE OOIIECTBEHHO-OMACHOE JCSHUE, COMPSHKEHHOE C
OCO3HAHHBIM M (WJIM) IEJICHANPABICHHBIM NMPUYMHEHUEM TOTEPIICBIIEMY U (KJIH)

ero OJIM3KHM JIUIaM 0COOBIX My‘leHI/II;’I )51 CTpaI[aHI/II;'I, HMCIOININX CBOHMM

CJIEICTBUEM NPUYUHEHUE CMEPTH, TSIKKOTO, CPETHEN TSKECTU BpeIa 310POBBIO.

1.2 O6mias xapakKTepUCTHKA MPECTYIICHUI, COBEPIIEHHBIX C 0CO00

KCCTOKOCTBIO

B COCTaBax  MPECTYIUICHWA  TPOTUB  JUYHOCTH OJIHUM u3
KBaTU(DUIIMPYIOMINX TMPU3HAKOM SIBJISETCS 0C00as KECTOKOCTh.. YTOJIOBHBIM
konekcom P® wapsagy ¢ Koncrurynumerr P® npusHaeTcs TJIaBEHCTBO
00l11IeueIOBEYECKUX IIEHHOCTEH HaJl JPYTUMH IOATOMY, MPECTYIUICHHBIC NESHUS
MPOTUB JIMYHOCTH CTOSAT HAa IIEPBOM MECTE B CHUCTEME YIOJOBHOIO
3aKOHOJATEIbCTBA HAIIErOo TrocyaapcTBa. B oOlienpu3HaHHBIX MPUHIUNAX U
HOpMax MEXIYHapOJHOTO TpaBa, B TOM uucie Bo BceoOmelt aexnapanuu mnpas
yenoBeka 1948 1., MexayHapogHOM MakTe 00 dKOHOMHUYECKHX, COIUAIbHBIX U

KYJbTYpHBIX mpaBax 1966 r., MexayHapogHOM TAKT€ O TPaXKIAHCKUX H

! Vronosusiit konekc Poccuiickoit ®@enepanu ot 13 wmrons 1996 r. (B pen. 23.04.2019) //
Poccuiickag razera. 27 uronsa 1996 r.
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NOJUTHYECKUX TMpaBax 1966 T., KOTOpbIE SIBISIOTCS COCTABHBIMM YacCTSAMHU
MexayHapoqHOTO OWJUIS O TMpaBax YeJOBEKAa, YCTAHOBICHO, YTO YEJIOBEK 3TO
HaWBBICIIAs] ILIEHHOCTh COBPEMEHHOIO0 couuyMa. J[aHHOE MOITBEp)KIAETCS U
KoHBeH1ME#l 0 3a1uTe mpaB 4eJIoBeKa U OCHOBHBIX cB000A 1950 r., koTopas crana
KJIFOUEBOM YaCThIO PABOBOM CUCTEMBI HAILIETO TOCYAAapPCTBA.

PomoBoii  00BEKT TpEecTyIUICHUH, KOTOphIE COBEPIICHHBI C 0Co0OoM
KE€CTOKOCTBIO, 3TO JIMYHOCTh, MHAWBHJ, KOTOPBIM XapaKTEPU3YET YEIIOBEKA HE
TOJIBKO KaK OMOJIOTMYECKOTO CYIIECTBa, HO U KaK YYaCTHUKA Pa3HbIX COLIMAJIbHBIX
oTHoleHUH. [TOHSITHE «JTUYHOCTE» OTKPBIBAETCS YEPE3 XaPAKTEPUCTUKY BHUIOBBIX
Y HETIOCPEJCTBEHHBIX 00BEKTOB MPECTYITHBIX JICSTHUM.

Bce mpecTymiienus nIpoTUB JIMYHOCTH B 3aBUCUMOCTH OT BHJIOBOT'O OOBEKTa
YKa3aHbl B IISITH IJ1aBaX YTOJOBHOroO Kojaekca PD B COOTBETCTBHM C TJIaBHBIMU
OjlaraMu M MpaBaMH YEJIOBEKa, a TaKKe COIMAIbHBIMUA OTHOILIEHUSMU, KOTOPHIE
HarpaBjeHbl Ha uX 3amuTy. B yueOnuke T.B. MapThiHIOKa yka3zaHo: "BUIAOBBIM
O0OBEKTOM MPECTYIUICHUHN, coeAuHEeHHbIX B TW. 16 YK P®, aBnsercs >ku3Hb u
3I0POBbE YETOBEKA, a TaK)Ke OOIECTBEHHBbIC OTHOIICHUS, 3aIIHINAIONINE ITH
osiara. CocTaBbl IPECTYIUICHUH, KOTOPBIE COBEPIIAIOTCS C 0COO0M KECTOKOCTHIO, C
YKa3aHHBIM BUJOBBIM OOBEKTOM, MTPEAYCMOTPEHBI HOPMAMHU II. «1» 4. 2 cT. 105, m.
«O»u.2cr. 111, m. «8» 4. 2 cT. 112 YK P®. Takum 06pa3zom, BUTOBBIM O0BEKTOM
npectymiaeHui, rnaesl 18 YK P®, sBnsercs mnonoBas cBoboga M MOJOBas
HEMIPUKOCHOBEHHOCTh  JIMYHOCTH, a TakXe OOIIECTBEHHbIE OTHOIIEHUS,
OpPUEHTUpPOBaHHbIE Ha MX 3amuTy. CoOCTaBbl TPECTYIUICHUH, COBEPIICHHBIX C
0COOOM IKECTOKOCThIO, C Ha3BaHBIM BHJIOBBIM OOBEKTOM, MPEAYCMOTPEHBI
HOPMaMH I1. «O» 4. 2 ¢T. 131 mm. «6» 4. 2 cr. 132 YK PO™.

Bo mHorux ydeOHMKax ykazaHo, 4To: "Npu pa3dbope HEMmoCpeaCTBEHHBIX
O0BEKTOB TMPECTYIUICHUM, HY>KHO OTMETHUTh, YTO KPOME OCHOBHOTO BBIJCIISIIOT
Takke ©  (GaKyIbTaTUBHBI OOBEKT MPECTYIUICHHUS, HaJIM4Me KOTOPOTO

OOyCJIOBJIEGHO OCOOEHHOCTBIO OTAENbHBIX BHUAOB mpectyruieHuil. CylHOCTh

! Maprsimiok T.B. TIpecTyruieHus IpoTHB THYHOCTH: ydeGHOe mocoGue. M.: ITpocmekt, 2016.
C.3
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JIOTIOIHUTEIBHOTO OOBEKTa 3aKJII0YaeTCs B TOM, UYTO OOIIECTBEHHO OIMACHOE
JeSHUE TPUYUHSET Bped HE TOJBKO TE€M OOIIECTBEHHBIM OTHOUIEHUSM, Ha
KOTOpbIE HAMpaBJIEHO TMOCATATEIbCTBO, HO M TECHO CBSI3aHHBIM C HUM
OTHOILICHUSIM, KOTOpbIE HE ObUIM TPAMON LENbI0 CyObekTa mpectyruieHus. K
IpUMEPY, B COCTaBE W3HACUIIOBAHMS, COBEPIIEHHOTO C OCO00M KECTOKOCTHIO,
HEIMOCPEJICTBEHHBIM OOBEKTOM TMPECTYIUICHUSI SIBJISETCS IMOJIoBas CcBOOOJA
YeII0BEKa, 4 TOMOTHHTEIBHBIM — 310POBbe’ .

VYoOuiictBo — camo mo cebe SBISIETCS >KECTOKUM MPECTYIJIEHUEM, BEAb B
pe3ysbTaTe HEro 4eJoBEK JIMIIAETCS CAMOr0 LEHHOTO — CBOEW KU3HU. TeM He
MeHee, Jake yOMICTBO MOApa3AesIeTcsl Ha pa3Hble KaTerOpUU B 3aBUCUMOCTH OT
HAJIUYMSI WM OTCYTCTBUSI CMSTUAIOIIMX WM OTSATYAIOIIMX BUHY OOCTOSITEIHCTB.
VYouiictBo ¢ 0cobor xkecTokocThio cTaThs 105 YK P® omnmceiBaeT kak OIuH U3
BUJIOB KBATM(PUITUPOBAHHOTO MPECTYTICHUS.

OCHOBBIBasACh Ha TOM, YTO HEMOCPEACTBEHHBIM OOBEKTOM MPECTYIICHUS
ABJIAETCS] KOHKPETHOE COLMaIbHOE 0J1aro, 00bEKTOM YOUICTBA MPU3HAIOTCS KU3Hb
YyesloBeKa KaK OMOJIOTMYECKOTO CYIIECTBA U HOCUTENS OOIIECTBEHHBIX OTHOIICHUH,
a Takke  OOIIeCTBEHHbIE  OTHOILUEHHUS, KOTOpble  OOECrneYuBalOT €€
HEITPUKOCHOBEHHOCTb.

A.P. Papor ykaspiBaer, uYTO: "OOBEKTHBHAs CTOPOHA HM3y4aeMOTO
MPECTYIJIEHHOTO JEeSHUSA XapaKTepusyercs JAessHueM B (GopMe AEUCTBUS WU
oe3nelictBuda. [loMumo 3TOrO, 00SI3aTENIBHBIM MPU3HAKOM OOBEKTUBHOM CTOPOHBI
NPECTYIJICHUSI SIBIISIETCA  TOCJIECTBUE COBEPILIEHHOIO JEsSHUS — CMepTh
MOTEPIEBILETO0, a MPU €ro0 OTCYTCTBUM JaHHBbIC JEUCTBUA (Wi Oe3nercTBUS)
KBATH(PUITUPYIOTCS KaK MOKYIIICHUE Ha YOUNCTBO.

CyObeKTOM JaHHOTO TMPECTYIUICHUs SBIAETCS (DU3MUECKOE BMEHSIEMOE
JMI0, JOCTUIIEE BO3PACTA YETHIPHAILIATH JIET.

CyObekTuBHAsl CTOpOHA yOWIICTBA MPEAINOJaraeT TOJbKO YMBIILICHHYIO

dbopMy BUHBI. YMBICE] B JIaHHOM CJIydae€ MOXKET ObITh Kak MPSMBbIM, TaK U

! KBanmugukarus mpecTyIUIeH il TPOTHB THYHOCTH: yuebHoe mocodue. M.:IIpomekt, 2015. C.
15.
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KOCBEHHBIM, a €r0 OIIPEACICHUE MMEET BAXXHOE NPAKTHUYECKOoe 3HaudeHwue. [Ipm
paspelieHud BOMpoca O BHUAE YMBICIA, HEOOXOAMMO OTTAJKWUBATHCA U3
COBOKYITHOCTHU BCEX OOCTOSITENICTB COBEPILIEHHOIO MPECTYIJICHUS U YUUTHIBATh, B
TOM 4YHCJI€, HO, HE OIPaHWYMBASICh NEPEUUCICHHBIM: CIOCO0 W Opyaue
COBEPILIEHU INPECTYIUICHHs], XapaKTep U JIOKAIN3AlUs TEIECHBIX IOBPEKICHUM,
IPUYMHBl IPEKPAIllCHWsT BUHOBHBIM  INPECTYNHBIX JCHUCTBUH, a TakKke
IIPEAIECTBYIONIEE U MOCIEAYIOMIEE MPECTYITHOMY ACSHUIO MOBEAECHUE BUHOBHOTO
¥ ero B3aMMOOTHOILICHHS C MOTEPIEBIMM 1 T.I."" OGBIYHO, HAHECCHHE HOMKEBBIX
PAHEHHI B JKM3HEHHO BAYKHBIE OPTaHbI, MCIOJIb30BAHUE OTHECTPEIIBHOTO OPYKUS
MIOATBEPKAAIOT CEPbE3HOCTh HAMEPEHU BUHOBHOTO M HAJIMYKE MPSIMOTO yYMbICIIA
Ha JIMOIEHWE JKU3HU. MOTHUB M 1LIeIM COBEplICHUs yOuiictBa ¢ 0co00M
YKECTOKOCTBIO JUIsl KBaNM(UKAUU AESHUS OOJBLION pOJIM HE UTPAIOT, TEM HE
MEHEE, YUYNUTHIBAIOTCS IPY Ha3HAYECHUH HAaKa3aHHUs.

A.P. Papor B cBoMX paboTax OMILET: "MPECTYIIEHUs] IPOTUB 3/10POBbS 3TO
OOIIECTBEHHO OIACHBIE EAHMS, KOTOPbIE MPUUYHUHSIIOT BPEA 30POBBIO PA3IMYHON
crerienn Tsokectw (cr.cr. 111-115, 118 VK P®), a Ttakxke He BiICKylue
NPUYMHEHHE Bpela 30pOBbIO pa3inyHO#l crenenu Tskectu (cr.ct. 116,117 YK
P®) nubo crapsmue B OMacHOE COCTOSHUE KU3Hb U 3JJ0POBbE YeJOBEKa (CT.CT.
119-125 YK P®).

BunoBoii 00OBEKT JaHHOW KaTEropuu MNPECTYIUICHUM SABISIETCS KU3Hb H
3I0pOBbE JINYHOCTH, KOTOPOE€ IIOHMMAaeTcs B OHOJOTMYECKOM aclekTe, a
HEMOCPEICTBEHHBIN — 3I0POBbE HOTepHeBH_IeFOHZ.

[Tonstue Bpena 3x0poBbto onucaHo B IlocranoBnenun IlpaBurenscrea PO
ot 17.08.2007 Ne 522 «O06 ytBepxkaeHuu [IpaBuin onpeseneHus CTENEeHN TSHKECTH
Bpella, MPUYMHEHHOI'O 3JOpPOBBI0 YEJIOBEKA» W IOHUMAETCA KaK «HApyLIECHUE

aHATOMHYECKOU IEIOCTHOCTH U (PU3UOJOTHYECKON (YHKIIMA OPTaHOB W TKAHEH

! Vromosmoe npaBo Poccuiickoii @enepannu. Ocobennas yacte. [IpakTukyMm: mpakTUKYM. / 1101
en. A.W. Papora. M.: IIpocnekr, 2017. C. 58.
VYTrosi0BHOE MpaBo B BOMpOcax M OTBeTax: ydeOHoe mocobue. / mon pea. A.M. Papora. M.:
ITpocmekt, 2015. C. 98.
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YeJIoBeKa B PE3yJIbTaTe BO3ACHCTBHS (PU3NUECKUX, XUMUUECKUX, OMOJIOTUYECKUX U
NICUXUYECKUX (PAKTOPOB BHEIIHEH CPEIBD».

OTTasNIKuBasCh OT HOPM YTOJOBHOrO Kojaekca P® W BbIICONMCAHHOTO
[locTaHOBIIEHNS, MOKHO BBIIEIUTH TPU BUAA BpeAa 340pPOBbs: JIETKUW, CpEIHEU
TSKECTU U TSKKUU.

KBanuduumpoBaHHbIil IpU3HAaK, B BUJIE 0CO00H HKECTOKOCTH, TPUCYTCTBYET
B COCTaBax NPECTYIUIEHUI, KOTOpbIE NMpeaycMOoTpeHbl HopMamu cT. 111 u 112 YK
PO.

OOBEKTUBHAsT CTOpPOHA JAHHBIX MPECTYNHBIX JEIHHM XapaKTepU3yerTcs
OOLIECTBEHHO ONAcCHbIM JesHueM B QopMe naelcTBUsS uiau Oe3neicTBus,
pe3yiabTaTOM B BHJE TSOHKKOTO WIM CPEIHEW TSIKECTH BpeNa 3I0POBBIO0 U
NPUYUHHON CBSI3bIO MEKTy HUMMU.

[Ipu3HakaMu, yCTaHABIMBAIOIUMU TSKKUI BpEJl 3I0POBbIO, SIBISIOTCS:

1) Bpen, KOTOPBIN MPUYUHEH 3J0POBBIO IMOTEPIICBIICTO, YTPOXKACT KU3IHH
(BO3HUKAET COCTOSTHUE, KOTOPOE MOXKET 3aKOHYUTHCA CMEPTHIO);

2) TPUCYTCTBYIOT ONpe/ACiCHHbIC (DU3NYECKUE MU TICUXHYCCKHE TPABMBI
(yrpara cityxa, 3peHus, mpepbiBaHHe OEPEMEHHOCTH | T.]11.);

3) HaHECCHHBId  Bpel  NPUYHHSACT  TOTEPI  TPYIOCIHOCOOHOCTH
(cymiecTBeHHas CTOMKAs yTpaTa TPYAOCIOCOOHOCTH HE MEHEe YeM Ha OJIHY TPETh);

4) 0OTMEYEHO MPOIOKUTEIHOE BPEMEHHOE PACCTPOMCTBO 310POBbSI.

Takum oOpa3zom, TPUUYUHEHHEM BpeAa 370POBBIO CpPEIHEW TSHKECTU
CUMTAETCA NPUUMHEHUE BPEA HE OMACHOTO IS )KU3HU YEJIOBEKA U HE BJIEKYIIETO
BBILICYKA3aHHbIC TMOCIEICTBUS, HO BBI3BABLIEE [JIMTEIBHOE PacCTPOMCTBO
3I0pPOBbSl WJIM 3HAUUTENIbHYIO yTpaTy TPYAOCHOCOOHOCTH MEHEe 4YeM Ha OJHY
TPETh.

OOBIYHO, MPECTYMHBIC JACSIHUS TAKOTO POJia COBEPILAIOTCS MyTEM JEHCTBUS,
T.e. (U3UUECKOrO0 WM TCUXUYECKOrO BO3ICHCTBUS Ha TMOTEPIEBILETO.
be3neiicTBue ke MpOSBISETCS B TOM, YTO BUHOBHBIM HE BBINOJHUI KaKUX-JTMOO

JEWCTBUHN B OTHOIIEHUY MTOTEPIEBILIETO (K IPUMEPY, HE JAJIH €My JIEKapCTBa).
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HamepenHoe mpuymMHEHHE TSKKOTO UM CPEIHEN TSHKECTH Bpelia 3/I0POBbIO,
COBEPIIIEHHOE C 0C000 KECTOKOCTHIO, UMEET MECTO HE TOJIHKO, KOTJa TTPUMEHSIETCS
0COOBI MYYMTENIbHBIN CIOCOO COBEPIICHHS MPECTYIUICHUs, HO U KOIJa Mepea
NPUYMHEHUEM BpEla WU €ro Mpolecce MOCTPAJaBIIMM IMOJABEPrajics MbITKaM
UCTSA3aHUSIM, U3/I€BATEIBCTBAM HAJl HUM, & TAKKE KOTJa MPUYMHEHHE TSHKKOTO WIIH
CpellHel TsDKECTH BpeAa COBEpINAETCS B MPUCYTCTBUU OJU3KUX MOTEPIIEBIIEMY
JUI] ¥ BUHOBHOE JIMIIO TMOHHWMAET, YTO NPHUYUHSIET TEM CaMbIM UM OCOOBIC
CTpaJaHusl.

CyOBeKTOM JaHHBIX MPECTYHHBIX JACSHUN SBIsETCS (HU3NUECKOE BMEHSIEMOE
JIUI0, KOTOPOE JOCTHUIJIO BO3pACTa YETHIPHAIIATH JIET.

CyObeKTHBHAsI CTOPOHA BBINIEYKA3aHHBIX MPECTYIJICHUN XapaKTepU3yeTcs
YMBIIUIEHHOW ()OpMOI BUHBI B BUJIE MPSIMOTO UJIM KOCBEHHOTO yMBICIIA.

[IpuzHak 0co00il JKECTOKOCTHM TakKe €CTh B COCTaBaxX MPECTYIUICHHM
MPOTHUB MOJIOBOM CBOOOIBI M TIOJIOBOM HEIPUKOCHOBEHHOCTH JIMYHOCTH.

Tak, OCHOBHBIM OOBEKTOM COCTaBa MPECTYIUICHUS, MPETYCMOTPEHHOTO CT.
131 YK P® sasnsercs mosoBas cBoOOga JKEHIIMHBI (cBOOOMa BBIOOpa
CEeKCyaJIbHOTO  TapTHepa), a B  CUTyaUMsiXx C  H3HACUJIOBAaHUSIMU
HECOBEPILIECHHOJETHEW, HE JOCTUTIIEH MIECTHAALATUIETHETO BO3pacTa — MOJIOBas
HEMPUKOCHOBEHHOCTh (3ampeTt Ha CEKCYyaJIbHbIE OTHOILICHHS c
HECOBepIlIeHHOJeTHeW). Takum o0pa3oM, MOTEpHeBIICH MPU W3HACUIOBAHUU
MOET OBITh TOJIBKO JIMIIO JKEHCKOTO T0Jia, HE CMOTPS Ha €€ BO3pacT W JIpyrue
JUYHOCTHBIE XapaKTEPUCTUKH.

OOBEeKTUBHAsI CTOPOHA AHAIM3UPYEMOTO MPECTYIUICHUS XapaKTepHU3yeTcCs
YK PO kak moJioBO€ CHOILICHUE C MCIOJb30BAHUEM HACWIMS WIM C YTPO30U €ro
MPUMEHEHUSI K TMOTEpIHEeBIICH WIM K APYTHMM JIUMIAaM WU C HCIOJIb30BAHHEM €€
6ecrioMontHoro coctosiHusl. HeoOXoMuMo OTMETUTh, YTO COOCTBEHHO YTOJIOBHOE
3aKOHOAATEIBCTBO PACKPBIBAET IOPUANYECKOE TMOHATHUS IIOJOBOE CHOUIEHUE.
[TosToMy, MOpHUCTaMU TPEJIOKEHBl Pa3IUYHbIE JOKTPUHAIBHBIC OINpeaeIeHUs
yKazaHHOro TOHATHSA. (Oco00 ONTUMaIbHBIM SBISETCS TOHSATHE IOJOBOTO

CHOLICHUS, KOTOPOC IMPHUMCHACTCA B MCAULIMHC WU OIIPCACTIAICMOC KaK COCAUHCHHUC
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MYKCKUX H JKCHCKHX TIOJIOBBIX OpPraHOB BHE 3aBUCHMOCTH OT TJIyOWHBI
MPOHUKHOBEHUS W (DU3MOJIOTMYECKOTO  OKOHYAHMS  TIOJIOBOTO  aKTa.
CnenoBaTenbHO, TOHATHE «HM3HACUJIIOBAHME» OXBATHIBAET TOJIBKO COBEPIICHUE
€CTECTBEHHOTO II0JIOBOTO AaKTa MEXAY MYKYMHOW M JKCHIIMHOW, a Jpyrue
«HACHJIBCTBEHHBIC IIOJIOBBIC AKTBI» SBISIOTCS HACHJIBCTBECHHBIMU JICHUCTBUSIMH
CEKCyaJIbHOI'0 XapakTepa U MomnaaaroT noj aecteue ctT. 132 YK PO.

N3nacunoBanue SBISETCS NPECTYIUICHUEM, KOTOPOE COBEpIIAETCA C
MPYMEHECHUEM HACWIMSl WM YIrpo30u ero mpuMeHeHus. Hacuine B 3TOM ciiydae
MOXET OBbITh KaK (PU3NYECKUM, U BBIPAKATHCS, B TOM YUCIIE, B HAHECECHUU MO0O0EB,
HACUJIbCTBEHHOM YJIEp)KaHUM, CBSI3bIBAHUM, BBEJICHHE HAPKOTUUECKUX CPEJCTB U
T.J1. BO3MOXXHO M TICHXHWYECKOE BO3JCHCTBUE, KOTOPOE OCYILIECTBISACTCA ITYyTEM
BO3JICHCTBUSI Ha TCUXUKY TMOTEPIEBIIEH pa3sHbIMU crnocobaMu (K mpumepy,
IIaHTaX, 3allyTUBaHUE M MP.) M JOJDKHBI MPEAIISCTBOBAThH MOJ0BOMY akTy. Ilon
KaTETOPHIO HACWIIMS HE I0IaIaeT 0OMaH >KEHIITUHBI, BBEJICHUE €€ B 3201y KICHUE
Pa3IMYHBIMUA OOCIIAHUSIMU C IIE€JIbI0 BCTYNMUTh C HEM B UHTUMHBIE OTHOIICHUS (K
puMepy, oOeIaHue )KCHUThCS Ha HEM ).

N3nacunoBanre OTHOCUTCS K uucily ¢GopMadbHbIX cocTaBoB. [loaTomy
MPECTYIUICHUE SABJISETCS OKOHUYEHHBIM C MOMEHTAa Haydajla MOJIOBOTO akTa B
HE3aBUCHUMOCTH OT €ro 3aBEPIICHUS U HACTYNMUBIIMX MOCJIEACTBUIA.

CyObekTuBHas CTOpOHA paccMaTpuBaeMOro MPEeCTyIUICHUS
XapaKTEePU3yeTCs MPSIMBIM YMBICJIIOM, T.€. BUHOBHBIM MOHHUMAET, YTO COBEPIIACT
MOJIOBOM aKT B pe3ysbTaTe Hacwius, 0e3 corjiacusl MOTEpIEBIICH W MPOTHUB €€
BOJIM, U XoueT ero comepiieHus. ClenoBaTesibHO, YMBICIOM OXBAaThIBACTCS Kak
KOHEUYHAsl 11eJIb MPECTYIUJIEHUS - MOJIOBOE CHOIIEHUE C JKEHIIMHOW (C JIMIIOM, HE
JOCTUTIINM IIECTHAAIATUIECTHETO WM YEThIPHAALIATUIETHETO BO3pacTa) MPOTHUB
€€ BOJIM M COTJIacHsl, TaK U JEUCTBUS MO JOCTHKEHHUIO 3TOM 1LIEJIU C MIPUMEHEHUEM
(bU3MYEeCKOTr0 HACWIIHSI, YTPO3 WIN C WUCIIOJIh30BAaHUEM OECITOMOIIHOTO COCTOSIHUS
noTtepresiiei. MOTHUBBI NMPECTYIJICHUS HE UMEIOT 3HA4YCHUs IS KBaM(UKAIUU

ACAHUS, HO UX OIIPCACIICHUC HGO6XOI[I/IMO AJI1 MTHANBUAYAJIN3allu HaKa3aHWs.
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CyObeKkToM H3HACUIIOBAHHSI MOXET OBITh JIt000€ (U3UYECKOE BMEHSIEMOE
JUIO0, KOTOPO€ JOCTHUIJIO BO3pAacTa YETBHIPHAAUATHA JIET, HO HCIOJHUTEIEM
IPECTYIIEHUSI MOKET OBITh TOJIBKO JIMIO MY>KCKOI'O IOJIA.

Ocobast  )XE€CTOKOCTh TPU COBEPUICHUH MPECTYIHOTO JESIHUS MOMXKET
BBIPAKATHCSI B H3/E€BATEIICTBE, INIYMJICHUM HAJ IOTEPIIEBIICH, HUCTSA3aHUSIX B
Ipolecce W3HACWIOBAHMS, IPUYMHEHUM €M TEJIECHBIX IOBPEKICHUN U3
CaIUCTCKUX MOOYKIEHUH, COBEPIICHUN M3HACUIOBAHUS B MPUCYTCTBUU OJIM3KUX
NOTEpPHEBIIEH JIMI, a TaKXKe XapaKTepu3oBaTb CIOCOO0  IO/JABJICHUS
CONMPOTHUBJICHUS,  BBI3BIBAIOLIETO  TSDKENbIE  (PU3MYECKHE MydeHus JH0o
HPaBCTBEHHBIE CTPAJIaHUs MOTEPIEBIICH U ONU3KHUX €M JIMII.

I'"'N. Yeuenr B cBoux paboTax yKas3blBaeT: 'MPU3HAKM OCHOBHOTIO U
KBaJTU(DUIIMPYIOIETO COCTaBa MPECTYIUICHUH, KOTOpbIE MPEAYyCMOTPEHBI CT. 132
YK P® BO MHOroM COBHAJAlOT C COOTBETCTBYIOIUMMHU IIPU3HAKAMU
n3HAcWIOBaHUA. OCHOBHBIM XK€ Pa3JINYUEM SIBISETCSA TO, YTO IPU U3HACWIOBAHUN
HACTYIIa€T OTBETCTBEHHOCTH 34 IOJOBOE CHOLICHHE MYXYMHBI U JKCHIIUHBI B
€CTECTBEHHOU (hopme, T]Ie MOTEPIEBIICH ABIIETCS KEHIIUHA, a HopMa cT. 132 YK
P® mnpenmonaraer OTBETCTBEHHOCTh 3a BCE JIPYTHE HACUIBCTBEHHBIE IEUCTBUS
CEKCYaJIbHOTO XapaKTepa, B UUCIIE KOTOPBIX MYKEI0KCTBO, JIECOUSIHCTBO, a TAKKE
HE OXBaThIBAEMbIEC IIOHATHEM W3HACUIIOBAHUE CEKCYaJbHbIE KOHTAKTBI MEXKIY
MYXKYMHOM M KEHIIMHOM KaK IOTEpIEBIICH, B YHUCIE KOTOPBIX AHAJIbHBIA W
OpaJbHBIM KOHTAaKT, HMHUTALMS IIOJOBOIO aKTa, & TAKXKE IOJIOBOE CHOUICHUE B
€CTECTBEHHON (hopMe MeXIy MY>KUMHOM M KEHUIMHOM B €CTECTBEHHOU (opme,
r7ie IOTEPIEBIIUM SIBIIAECTCS MyXuMHA. [Ipu 1aHHBIX 0COOEHHOCTSAX OOBEKTUBHOM
CTOPOHBI TPECTYIUICHUS HEOOXOJUMO 3aMETUTh, YTO MOTEPHEBIIMM B JaHHOM
COCTaBE MOKET OBITh MY)KUHMHA, & UCIIOJIHUTENIEM — JKCHILIUHA.

C CyOBEKTHUBHOI CTOPOHBI HACHUIBCTBEHHBIC JEUCTBHUS CEKCYyaJbHOTO
XapakTepa COBEPIIAIOTCS YMBINUIEHHO (B BUAE MNPSAMOrO YMBICJIA) - BHHOBHBIN
MTOHMMAET, YTO OH COBEPLIAET JAHHOE MPECTYIUICHUE C MPUMEHEHUEM HACHUIIUS, U

KeJaeT TaK MOCTYyNUTh. MOTUBOM MOJOOHOTO poJia MPECTYIJICHUH, KaK MpPaBUJIo,
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SBIISIETCSL yIOBJETBOPEHHE MOJIOBOM CTPACTH, @ B HEKOTOPBIX CIIydasix — MECTb H
VHIKEHHE YeTOBEIECKOT0 JOCTOMHCTBA OTepIIeBIero’ .

[ToapITOXXKMBAsE BBINIECKA3aHHOE MOXHO CJENIaTh BBIBOJ, YTO COBEpIUICHUE
MPECTYIICHUS ¢ 0CO00M )KECTOKOCThIO, CAIU3MOM MITH U3/IEBATEIbCTBOM, a TAK¥Ke
CTpaJlaHusMH JJI1 TOTEPIEBIIEro SBISETCS YCIOBHEM, OTITYaoIUM J000e
npectyrmieHue. [log 0cobol KECTOKOCThIO HYXHO TIMOHUMATh MPUYMHEHUE
NOTEPNEBIIEMY  CHJIBHBIX  (U3MYECKUX WM  TCHUXWYECKUX  CTpalaHui
HEIMOCPEJICTBEHHO JO0 WM B XOJE COBEpPUICHUS MPECTYIJICHUS, a TaKkKe
NPUYUHEHNE ICUXUYECKUX CTpagaHuil OJM3KUM MOTEPIEBIIEMY JIULIaM

OOBEKTOM MaHHOTO BHJA MPECTYIJICHUH OTHOCATCS XKM3Hb WU 3I0POBBHE
YeJI0OBEKa, a TAK)KE OOIIECTBEHHbIE OTHOILLIECHUS, 3aIUIIAI0NINE 3TH OJara

CyObeKkToM JaHHOTO TPECTYIJICHUS SBISETCS (PU3MUecKkoe BMEHSIEMOe
JIMIIO, JOCTUTIIEE BO3pacTa 4eTbipHaauaTH jeT. CyObeKTUBHAs CTOpOHA yOulicTBa
IPEIOoJIaraeT TOJbKO YMBIIIEHHYIO (JOPMY BUHBI.

OObeKkTHBHAsE CTOpPOHA [AHHBIX MPECTYMHBIX MACSHUNA XapaKTepu3yeTcs
OOIIIECTBEHHO OMNAacHBIM JiessHueM B QopMe JeWcTBUS uiu  0Oe3lelcTBUS,
pe3ynpTaTOM B BHUAE TSHKKOTO WM CpPEOHEH TSHKECTH Bpeaa 370pPOBBI0 H

HpHQHHHOﬁ CBA3bI0O MCIKAY HUMM.

! Yeuens, I'.U. Kecrokuii crnoco6 COBEPIICHHS MPECTYIUICHUH TPOTUB JUYHOCTH. CTaBpOIOJb,
1992. C. 22-23

20



T'JIABA 2. BUJIbI ITPECTYIIEHUI COBEPIIEHHBIX C OCOBOI
KECTOKOCTBIO, ITIPABOBAA XAPAKTEPUCTUKA

2.1 YowuiicTBO, COBEpIIEHHOE ¢ 0CO00H KECTOKOCTHIO

OnnuM 13 KBaNM(UIMPOBAHHBIX BUJOB YOMICTBA, MPETyCMOTPEHHBIM II.
«» 4. 2 cr. 105 YK PO, sBusercs yOmiicTBO, KOTOpPOE COBEPIICHO C 0COOOM
YKECTOKOCTBIO. 3a JaHHBIM BUJ MPECTYIUICHUS MPEAYCMAaTPUBAIOTCS CAHKIUU B
BUJIC JIMIIICHUS CBOOOJIBI HA CPOK OT BOCBMH JO JBAJIATH JIET C OTpaHUYCHUEM
cBOOO/IBI HA CPOK OT OJHOTO TOfa 0 ABYX JIET, TUOO MOKU3HEHHBIM JTUIICHUEM
CB0O0OIBI, TMOO CMEPTHON Ka3HBIO.

TpyaHocTh Tpw  WCHOJB30BAaHWUM  JAHHOM HOPMBI Ha  TIPAKTHKE
0OyCJIaBIMBAETCSI OLICHOYHOM MPUPOJION MOHITHS «0co0asi )KECTOKOCThY, TaK Kak
3aKOHOJaTeIb, IPU BBIJEICHUHM €€ B KayeCTBE MPU3HAKA, OTATYAIOUIETO
OTBETCTBEHHOCTh, HE OTKPBIBACT COJCPKAHUS IOHATHS <OKECTOKOCTBY W HE
HA3bIBAET NMPU3HAKH, XapaKTEPU3YIOIIHE €€ KaK «0COOYIO».

B Ilocranosnenuu Ilnenyma BepxoBaoro Cyna P® ot 27.01.1999 Ne 1 «O
cyneOHoil mpakTthke mo jgenam o0 yowiictBe (ct. 105 VK P®)» Ttombko
HOTYEPKHUBACTCS, YTO «IIOHATHE OCOOOM >KECTOKOCTH CBSI3aHO KaK CO CIOCOOOM
yOWiiCTBa, TaK M C HWHBIMH OOCTOSATEIHCTBAMH, KOTOPBIE CBUICTEIHCTBYIOT O
MPOSIBJICHUH BUHOBHBIM OCO0OW >KECTOKOCTHM». B dYacTHOCTH, STOT NpU3HAK
MPUCYTCTBYET B CIIy4asx, KOTJa Iepes] yOMMCTBOM WIIM B MPOIIECCE COBEPIICHUS
yOWiicTBa B OTHOIIECHWW TOTEPIEBIIECTO TPUMCHSUIMCH IBITKH, HWCTSI3aHUC WIIN
COBEpIIAJIOCh TIYMJIGHWE HaJ KEPTBOW, JMOO, KOraa YOHWICTBO COBEPIIEHO
CIIOCOOOM, KOTOPBIA 3aBEAOMO JUIS BHHOBHOTO CBSI3aH C NPUYUHCHHUEM
MOTEPIIEBIIEMY OCOOBIX MYYCHHI.

"

C.B. dy6oBuuenko, T.B. Mouceea u A.A. IlaBnmoB, ykaspiBanu: '"nBe
(hopMBbI IPOSBIICHUST 0COOOM KECTOKOCTH:
1) ocobast KECTOKOCTh KaK CIIoco0 yOMiiCTBa;

2) ocobas ’KeCTOKOCTh, CBSI3aHHAsI ¢ 0OCTAHOBKOM COBEpIIICHHUS yOUICTBA.
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K oco0oii kecTokocTr Kak cmoco0y yOuiCTBa, OTHOCSTCS, B YaCTHOCTH,
MHOKECTBEHHOCTh TEJIECHBIX TIOBPEKICHUH, MOTrpeOCHNE 3a)KUBO, UCIIOIb30BAHNE
MYYHUTEIBHO JEHCTBYIONIUX 514 WJIM KUCIIOTHI, JJIUTEIHHOE JIMIIICHUE BOJIBI, TTUIIN
U T.I., T.€. IPUYNHCHUE TTOTEPIICBIIEMY OCOOBIX CTpaJaHU B MPOIECCE JINIIECHUS
JKU3HHU.

Ko BTOpOi#1 hopMe MMEIOT OTHOIICHUS JACHCTBUSI, CBS3aHHBIC C JIUIIIEHUEM
YKU3HH, HO KOTOPBIE CaMU TI0 cebe He SBISIFOTCS CTIOCOOOM JIMIIICHUS KU3HU — ITO
yOMHCTBO B MPUCYTCTBUHU OJIM3KHX IOTEPIEBIIEMY JIHIl, a TakXXe NMPHUMCHEHHUE
nepen yOMHCTBOM TMBITOK, WCTA3aHUM, TIymieHHs Haj xeptBoil. llocimemnue
JIEHCTBUAS MOTYT OBITH COBEPIIEHBI W B IPOIECCE JIMIICHUS JKU3HU, HO B 3TOM
clly4ae uX MOKHO paccMaTpHUBaTh Kak cloco0 yOuicTBa.

['oBOpst 0 coBepieHNH YOMHCTBA B MPUCYTCTBUU OJM3KUX IMOTEPIICBIIEMY
JIUI1, Ha10 0OpaTUTh BHUMAHKUE HA TO, YTO B COOTBETCTBUU C 1. 6 BBIIIIEYKA3aHHOTO
[TocTaHoByeHUSI, BMECTE C OJIM3KUMH POJICTBEHHUKAMH, K HUM OTHOCSITCS IpyTHe
JUIa, KOTOPBIE COCTOSIT ¢ HUM B POJCTBE, a TaKXKe JIUIA, KW3HB, 3JI0POBbE U
OJ1aromnoyyne KOTOPBIX 3aBEIOMO JIJIs BAHOBHOTO JJOPOTH MOTEPIICBIIEMY B CUITY
CJIOKHUBIITUXCS JIMTYHOCTHBIX OTHOIIICHHH.

C.C. ApHarypoBa mwucana, 4YTo: 'cmenuduka COACPKAHUS OCOOBIX
CTpaJlaHui OJM3KUX MOTEPIEBIIEMY JIMI] O0OYCIOBIMBAETCS TEM, YTO OHU BMECTE C
TSOKKUMH TIEPSKUBAHUSAMU CaMOTo (pakTa CMEpPTH IMOTEPIICBIIETO TEPESKUBAIOT
elIe M MpollecC €€ MPUYMHEHHS, T.€. KaK OYEBHU/IBI, CIIEpBa OHHM TEPEKUBAIOT
y)Kac, KOTOPBIH TPO3UT OJIM3KOMY WM JIMIly, 3aT€M OTICIbHBIC DJICMEHTBI
MeXaHM3Ma JIHIICHHS €0 )KHU3HH U TOJIBKO TIOCIIE 9TOT0 — caM (aKT ero cMepTH' .
Kpome 3T0ro, TSHKeCTh MEePEeHOCHUMBIX UMM CTpaJaHuil 000CTpseTcs TeM, 4TO Ha
MEPBBIX dTaraX OHW HE B CHJIaX 3AIUTUThH KU3HB MMOTEPIICBIIETO, WA CTAPAFOTCS

9TO CACIaTb, HO HaIIPaCHO. Takue MNCPCKUBAHUA, AOIIOJHAIOIIHNC «OOBIYHEIC)

! Hy6osuuenko C.B., Mowuceea T.B., [laBnoB A.A. YOuiicTBo, COBEpIIEHHOE C 0CO0OM
KECTOKOCTBIO: BOIPOCHI TEOPUH M CyleOHON MpakTuku. // BecTHuk Boymkckoro yHuBepcutera

mu. B.H. Tatumesa. 2014. Ne 1. C.51, 52, 53.
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CTpaJlaHus, BMECTE U CO3/IAI0T BECh KOMIUIEKC CTPAJaHUi OJIM3KUX NOTEPIIEBILIEMY
JIAI] HCOOBIYAMHO TSHKKUM, H, TEM CAMBIM, 0cobbm."

b.A. CnacenkoB yka3biBasl: "HacTosiimasi cyieOHas MpakTHKa B KauecTBe
HEOMNPOBEPKUMOI0 J0KA3aTeIbCTBA IMPOSBICHUS OCOOOM KECTOKOCTH IpHU
COBEpILICHUN yOUIiCTBa MPU3HAET MPUYNHEHNE MHOXKECTBEHHBIX PAHEHHM, TeM He
MEHee, B PEaIbHOCTH, HY>)KHO YUYECTh U JApyTrue o0CTOSATEILCTBA JIea, TaK KaK caM
(dakT HaHECEHHs] MHOXECTBA TEJECHBIX MOBPEXKICHUI HE SABISETCS OCHOBAHHEM
JUI KBaTU(UKAIMK JIEMCTBUM BHUHOBHOTO MO M. «a» 4. 2 cT. 105 YK PO, a
YKa3bIBa€T, K MPUMEPY, O HEOOJNBIION MOPAKAIOIIEH CHOCOOHOCTH OpYIUs WU
cCpeAcTBa yOuicTBa, WIM O HEJOCTATOYHOW  (PU3MYECKOM  IMOJTOTOBKE
MPECTYIHUKA.

CrnenoBarelibHO, B CHUTyaIlUsiX, Korja OOBUHEHHUE B YOUICTBE ¢ ocoOoi
KECTOKOCTBIO apTYMEHTHUPYETCSI TOJIBKO OOJBIIMM KOJMYECTBOM IOBPEXICHUM,
HEMaJjio€ 3HA4YeHHE [JIsi BEpPHOM KBaIM(HUKAIMK TAaKOTO poja MPecTyIICHUN
BMECTE C 3aKJIIFOUEHHEM CYy/1€0HO-MEAUIIMHCKOMN AKCIIEPTU3BI TPYIa MOTEPIEBLIETO
PHOGPETACT HAPABICHHOCTh YMBICIA CYOhEKTa MPECTYILICHU. "™

Uccnenys sneMeHTHl JAHHOTO COCTaBa MPECTYIUIEHUS, 3aMETUM, YTO €ro
HEIMOCPEACTBEHHBIM OOBEKTOM SIBISIIOTCS OOLIECTBEHHBIE OTHOILEHUS, KOTOphIE
CBSI3aHbI C Peajn3alreil mpaBa Ha KU3Hb.

Kak yxaszpiBaer O.®. IlobGeraitno: "OObekTUBHAs CTOpOHAa YOMIICTBa,
COBEpIIECHHOTO C OCOOOW >KECTOKOCTHIO, BBIPAKAETCS B INPUMEHEHHH MBITOK,
UCTSA3aHUM, TIIyMJIEHUN HaJl >KepTBOM, MPUMEHEHHE CIOCOOOB, MPUUYMHSIOIIUX
ocoOble  cTpajaHusi, COBEpIICHHE YOWHCTBA B NPUCYTCTBUU  OJU3KHUX
NOTEPIIEBIIEMY JIMII.

Hcxong w3 aHanuza HOPM JEHCTBYIOLIErO YrOJIOBHOTO 3aKOHOAATENIbCTBA
Poccniickon denepannn, Nox MbITKAMU IIOHUMAETCS COBOKYITHOCTD YMBIIIUIEHHBIX

JICVCTBHM, COBEPIIAEMBIX B LEJSIX MOHYXKICHUSA K Jlaye MOKa3aHUW WIN JPYyTUM

! Apuaryposa C.C. OGbeKTHBHAs CTOPOHA YOHIICTBA, COBEPIICHHOTO ¢ 0COO0H KECTOKOCTBIO. //
Hayunsbrit acriext. 2012. Ne 3. C. 12.

? Cnacennnko B.A., Jlageuuckas A.A. VoéuiicrBo (Kommentapuit craten 105 YK P®). //
Bectnuk mexaynapoanoro Muctutyra ynpasinenus. 2014. Ne 5. C. 26.
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JNEUCTBUSAM, KOTOPbIE MPOTUBOPEYAT BOJIE YEJIOBEKA, a TAKXKE B LIEJSAX HaKa3aHUs
WIN JPYTUX LENSAX, U HANpaBICHHBIX HA MPUYMHEHHE OCOOBIX (DU3MUECKUX WU
HPaBCTBEHHBIX  CTpPaJlaHUil  TMOTEpHeBIIEMYy B  MPOILECCE  COBEPIICHUS
pecTyIeHus " .

B cooTBeTcTBMM C 3aKOHOM MOJI MCTS3aHMEM IMOHUMAETCA MPUYMHEHHE
bU3MYEeCKUX WJIM MCUXUYECKUX CTPAJaHUM IMyTEeM CUCTEMaTHYECKOTO HAHECEHUS
no0oeB WM JAPYTMMHU HACUIBCTBEHHBIMU JICUCTBUSMHU, HEMOCPEACTBEHHO
CBSI3aHHBIX WJIM HE CBSI3aHHBIX C IPUYMHEHUEM CMEPTH.

['mymnenue ¢ mpaBOBBIX MO3UIUMN MPEACTaBISET COOON CIOKHOE SIBICHUE U
NpOSIBIISIETCSI B~ OCHOBHOM B COYETAHMM  (PU3WYECKOrO, MOPAIBHOTO,
HPaBCTBEHHOI'O YHW)KECHHMS, ITONPAHUS JTOCTOMHCTBA YEJIOBEKA, HEMOCPEICTBEHHO
CBA3aHHOIO WJIM HE CBSI3aHHOIO C NpHUYMHEHHEM cMepTH. COINIacHO CIoBapro
O>xeroBa: IIIyMJIEHHE - 3TO "3JI00HO M OCKOpOuTENnbHO m3aeBaThes”. [lomodHoro
polla H3IEeBaTEIbCTBA MOTYT MPOSBIATHCS, K NPUMEpPY, B MEPUOAUYECKUX
M30MEHUAX, COMPOBOXKIAIOIIMXCS KPUKaMHU, OCKOPOJIEHUSIMU, IJIEBKAMH B JIUIIO,
NPUHYKIECHUSMHU UCTIONHATh YHUXKAIOIINUE JEHCTBUA U T.11.

Kak 3ameuaer B.B. CsepukoB: '"yOuiictTBa ¢ 0CO0OH KECTOKOCTHIO
COBEPILIAIOTCS MTOCPEICTBOM AKTUBHOI'O MOBEICHHUS, TEM HE MEHEE, B OTIEIBHBIX
ClIydasiX MOXET OBbIThb OCYIIECTBIEHO U O€3JeHCTBHUEM, K MPUMEPY, €CIU MaTh
OCTaBWJIa OECIIOMOITHOTO peOeHKa HAa MOpPO3€ M B pe3yibTaTe OOMOPOKEHHSI OH
CKOHYaJICS.

Kak o0s3aTenbHbIMU TIpU3HAKaMu OOBEKTUBHOM CTOPOHBI YOMHCTBA C
0C000M KECTOKOCTBIO SIBIISIIOTCSA OOILECTBEHHO OIMACHOE TOCIEICTBUE — CMEPTh
MOTEPIIEBILET0, a TAK)Ke MPUYMHHO-CIIEACTBEHHAsI CBA3b MEXAY COBEPIICHHBIMU
nercTBusMHu  (0e31eCTBUSIMU) BHUHOBHOIO, CONPSDKEHHBIMM C  TMPUYMHEHUEM
0COOBIX (PUBNYECKUX U TICUXUYECKUX CTPAJaHUN MOTEPIIEBIIEMY, U HACTYIUBIINM

II2
OOIIIECTBEHHO OITACHBLIM ITOCJIEACTBUEM.

! ToGeraitno, 3.®. YMbluieHHbIe youiicta 1 60psba ¢ aumi. / D.D. [oberaiino - Boponex,
1965. C. 84-85.

CeepukoB B.B. AxryanbHble BONPOCHI MPUMEHEHHsS YrOJOBHOTO 3aKOHOJATENBCTBA 00
OTBETCTBEHHOCTH 3a yOHICTBO. / YronoBHoe mpaBo. 2014. Ne 5. C. 93-96.
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Cy0ObexkTom yomiicTBa, kBauuuupyeMmoro no m. «a» 4. 2 cr. 105 YK PO,
ABISICTCS (PU3NYECKOE BMEHSAEMOE JHUI0, JIOCTHTIIEe K MOMEHTY COBEpIICHHS
MPECTYIJICHUS YETHIPHAAIATUIIETHETO BO3pacCTa.

MHorue opucThl, yueHble 00palialoT BHUMaHUE Ha TO, YTO «IOJ 0COOOM
YKECTOKOCTBIO yOUIICTBA HAAJICKUT MOHUMATh KaK OCOOYIO KECTOKOCTh CIoco0a
yOuiicTBa U €ro MOCIEJCTBUN, TaK U 0COOYIO KECTOKOCTh JIMYHOCTH YOUHIIBI (€r0
UCKITIOUUTENFHOE Oeccepaedne, 0e3KallOCTHOCTh, CBHUPEIOCTh, OECHOMATHOCTh),
NPOSIBUBLIYIOCS B COJAESHHOM». [loaTOMy CyIeCTBEHHOE 3HayeHUE Mpu
KBAUIM(PUKALMK  MOJOOHOrO  pojla MPECTYIUIEHUH HuMeeT CyObeKTHUBHAas
cocraBisitomasi. (CrenoBaTeNbHO, B KAKIOM KOHKPETHOM Cllydae HYKHO
OIpENENATh BUHY, a MIPU HaJ0OHOCTH MOTHUB, LI€b U SMOIMOHAIBHOE COCTOSHUE
CcyObeKTa MPEeCTyIJICHUS.

B.A. SIkymuH BEepHO yKa3bIBaeT, UTO: ''C CYOBEKTUBHOW CTOPOHBI CIOCOO
yoOuiictBa ¢ 0COOOH 3JKECTOKOCTBIO XapaKTEpU3yeTcss TEeM, YTO ATOT CHOco0
OXBAaTBHIBACTCA YMBICIOM BHHOBHOTO, IIPH 3TOM YMBICEI 10 OTHOIICHHIO CIIOCO0a
0c000i1 KECTOKOCTH MOXKET ObITh KaK IPSIMBIM, TAK K KOCBEHHBIM'".

AK.B. Tpummnaa u K.A. HacpenmnHoBa mnosararoT, 4ro: "CyIIECTBYIOT

CIACAYIOIIHC IIPU3HAKH BBIIMICHA3BAHHBIX BUJO0B YMBICJIA:

° [IOHMMAHUE JIMIIOM OOIIECTBEHHON OMNACHOCTH CBOMX JEHCTBHUIL
(Oe3neiicTBus);
° MpPEBUJICHUE HACTYIUICHUS] OOIIECTBEHHO OIACHBIX TOCJIEICTBUM.

HpI/I IpsAMOM YMBICJIC — NPCABUIACHHUC BO3MOXHOCTH HWJIIHU HEN30EKHOCTH HX

HAaCTYIUICHHUA, a IIpW KOCBCHHOM — TOJIBKO IIPCABUIACHHNC BO3MOKHOCTH HX
HACTYIIJICHUA
L OTHOHICHUC K IOCJICACTBHAM COBCPIICHHOI'O HOCSHMA. HpI/I IIpAMOM

YMBICJIC — JKCJIAHMC HMX HACTYIUICHUSA, IIPHU TOM, 4YTO HACTABHIMC ITOCJICACTBHA
MOT'YT 1 HC OTpPaXaTb KOHCYHLIX ueneﬁ BHHOBHOI'O, a4 CIIY’KUTb TOJIBKO CPCACTBOM

HNX OOCTHIKCHUA, a IPU KOCBCHHOM — HCKCJIIAHUC, HO CO3HATCJIBHOC JOITYIICHHC

Sxymma B.A. Hexoropsie Bompochl kBanmupukauuu yowuiictB // BectHuk Bomkckoro
yHuBepcutera uM. B.H. Tatumena. 2015. Ne 2. C. 219.
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IIOCJEACTBUA WM PAaBHOAYIIHOE OTHOIIEHME K HMX HACTyIuleHuIo. Hexenanue
MOJKET OBITh CBA3aHO C APYTMMH, Oojiee BaXHBIMU Ui CYyObEKTa LIETSMHU, TpU
CTPEMJICHUU K KOTOPBIM HACTYIUIEHUE MPOTHO3UPYEMBIX JIMIIOM OOIIECTBEHHO
ONAaCHBIX IMOCIEACTBUM SBIAECTCS UISI HETO BEPOATHOCTHO NMPOTHO3UPYEMBIM, HO
M0GOYHBIM pe3yIbTaTom."

CynebHas mpakThKa TaKkKe HUJET MO MyTH KBaluduKaluud yOuicTBa MO II.
«» 4. 2 ct. 105 YK P® npu Hanu4uu Kak OpsiMoro, Tak 1 KOCBEHHOI'O yYMBbICJIa Ha
JIMIICHUE MOTEPIIEBIIEro KU3HU C 0CO00M kecTOKOCThI0. COrNIacHO yKa3aHUsIM
BepxoBHoro Cyna P® «ans kBanupukauuu AeHCTBUN 1O M. «a» 4. 2 c¢T. 105 YK
P® HeoOXxoaMMO yCTaHOBUTDH, UTO BUHOBHBIN MIPEABUIEC, KETall MJIM CO3HATEILHO
JoTycKaia oco0yro KecTokocTb». OaHako, ¢ Touku 3peHust A.B. bpunnuantosa:
"Oonee mMpaBWIBHOM SBISIETCS TMO3WIMSA, JIOKa3blBarollasi HEOOXOAUMOCTh
KBaTU(UKAIIMK JTAHHOTO poja MPECTYINIEHWH mo 1. «a» 4. 2 cr. 105 YK PO
TOJBKO B TOM Clly4ae, €CJIM BHUHOBHBIN MPECIEIOBAN LI€JIb NMPUYUHEHUS KEPTBE
0COOBIX MYYEHHI U CTPaJAHUM, T.€. IEMCTBOBAI C MPSMbIM YMBICJ'IOM."Z.

OCHOBHbIE MOTHUBBI COBEpPILIEHUS B MOAOOHBIX pOJa MPECTYIICHUIX
SBJIAIOTCS: JIMYHASI HENPUS3Hb, XYJTUTAHCKUE UM KOPBICTHBIE MOOYKIEHUS, MECTb,
a TaKk)K€ MOTHBBI, 10 KOHIIa HE OCO3HaBaeMbl€ MPECTYIHUKOM, T.K. TOTPEOHOCTH B
MPECTUIKE, CTaTyce, peBHOCTh U mp. [lo MEHeHnuto T.B. JlojiroseHko, MOTUBBI, TpH
COBEpIICHUU yOUICTBA ¢ 0COOON KECTOKOCTHIO MPUHIMIUAIBLHOTO 3HAYCHUSI HE
uMeroT. Bee ke, eclii mpu 3TOM UMEIOT MECTO MOTHUBBI, yUT€HHBIE B 4. 2 cT. 105
YK P® B kayecTBe KBanu(UUUPYIOUIMX NPU3HAKOB, TO JCHCTBUA CYOBEKTa
KBAIM(PUIUPYIOTCSI HE TOJbKO KaK YOMIICTBO, COBEpIIEHHOE C 0co00M
YKECTOKOCTBIO, HO ¥ IO COOTBETCTBYIOLIEMY ITYHKTY YKa3aHHOW HOPMBI.

Takum oO0Opa3oMm, MOABOAS MTOr BBIIIECKa3aHHOMY, MOXHO CHeJIaTh

CJICAYHOIIUC BBIBOBI. HeHOCpeI[CTBCHHI)IM 0OBEKTOM SIBIISTFOTCS O6H.I€CTBCHHBI€

OTHOIIIEHUS, KOTOPBIC CBS3aHBI C peanu3amueil mnpaBa Ha Xu3Hb. OOBEKTUBHAS

! Tpummna JK.B., Hacpennmunoa K.A. IIpoOiemHble acmekTbl 3aKOHOAATEIbHOM

periaMeHTanuu yOuicTBa, COBEpPIIEHHOIO ¢ 0CO00H KeCcTOKOCThIO. // BectHuk BrnaauMupckoro
opuandeckoro HHCTuTyTa. 2016. Ne 3.C. 126, 127.

? ppummantoB A.B. Yronosroe mpaBo Poccuu. Yacti oGmas u ocobeHHas: yaeOHHK. M.:
[Tpocmexr, 2015. C. 401.
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CTOpOHa YyOWIACTBA, COBEPIICHHOTO C OCO0OW JKECTOKOCTHIO, BBIPAKACTCS B
IIPUMEHCHUM TIBITOK, WCTA3aHUM, TIIYMJICHUWA HaJ KEPTBOW, NPUMECHEHUE
CIIOCOOOB, MPUYMHSIONIMX OCOOBIE CTpaJlaHus, COBEpIIEHUE YOHWICTBa B
OpUCYTCTBUHM  Onmu3kux  moTepreBumiemy — jull.  CyOpekTom  yOuWicTBa,
KBAIMPUIIUpyeMoro mo m. «a» 4. 2 ct. 105 YK PO, saBusercs ¢usznueckoe
BMEHSIEMOE JIMIIO, JIOCTUTIIEe K MOMEHTY COBEpIICHHS MPECTYIUICHUS
YeThlpHAAUATWIETHET0  Bo3pacta. (CyObEeKTHMBHAs CTOpPOHA  IPECTYIUICHUN

XapaKTepu3yeTcss BAHOU B popMe MPSIMOTO yMbICTIA.

2.2 YMBIIIJIEHHOE TPUYMHEHHE TSHKKOTO WM CPEAHEN TSKECTH BpPEAA 30POBbIO,

COBCPUICHHBIX C 0C000M KECTOKOCTBIO

YenoBeueckasl KM3Hb JAparoleHHa. /[aHHOEe HAIIO CBOE OTPAaXEHUE U B
CBETCKHMX 3aKOHAaX, B TOM uHciie 1 KOHCTUTyIMH Hallero rocyaapcrsa, KOTopas
IIPOBO3IJIAIIAET YEJIOBEKA, €ro MmpaBa MU CBOOOJbI BBICHIEH LIEHHOCTBIO, a OXpaHa
OOIIEUEIOBEYECKUX LIEHHOCTEW OT MPECTYNHBIX MOCATATEeNbCTB  SIBJSETCS
MEPBOCTENEHHOM 3a/]a4eil YyTOJIOBHOTO 3aKOHA. be3yCcnoBHO, yTpaTa 4eloBEeYeCKOM
YKWU3HM HEBOCIIOJHMMA, TEM HE MEHEE, HE MEHBIIYIO ONACHOCTh MPEACTABIISIOT U
IPECTYIIHbIE JE€AHUSA, MOCATAKIIMEe Ha 300pOoBbe 4enoBeka. IIpakTuka
paccienioBaHUs 3THUX MPECTYIJIEHUH CBHUJETEIBCTBYET O TOM, 4YTO Ooliee
MOJIOBUHBI M3 HHUX COBEPILAIOTCA NPU OTATYAIOIIUX OOCTOSTENbCTBAX, B YMCIE
KOTOPBIX U 0c00as KECTOKOCTb.

OOBEKTOM 3TOM TPYNIIBI MPECTYIUICHUN ABIISAETCS 3J0POBHE YEIOBEKA.

OObeKkTHBHAasT CTOPOHAa YMBIIUIGHHOTO NPUYMHEHHUS TSHKKOTO — Bpena
3I0POBbIO, COBEPHIEHHOTO € OCOOOW >KECTOKOCTbIO, BBIpAXKAETCS B JCSHUU
(metictBuM WM O€3MEUCTBUM), TPUYMHUBIIEMY TSDKKHH BpEIl  30POBBIO
NOTEPIIEBILIEMY.

Hano 3ameTuTh, 4TO MpU3HAK 0COOOM KECTOKOCTH CBA3aH KaK CO CIIOCOOOM
OPUYMHEHHS] TSDKKOTO BpENa 3J0pPOBBIO  4YEJIOBEKa, TaK M C JIpYrUMU

06CTOHTCHBCTB8.MI/I, KOTOPbIC CBUACTCIILCTBYIOT O IIPOSABJICHHUH BUHOBHBIM ocoboi
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KECTOKOCTH. Paccmotpenne  cyaeOHOM ~ mMpakTUKM — TOKa3zajlo,  YTO
MHO>KECTBEHHOCTb TEJIECHBIX MOBPEKICHUN MPHU COBEPILICHUH yOUIICTBA SIBISIETCSA
0€3yCJI0BHBIM OCHOBAHHMEM JIJIsl KBAIU(PUKAIIMKU AEHCTBUIA BUHOBHOIO M0 II. «» Y.
2 cr. 105 YK P®, ogHako, B ciiydae yMBIIUIEHHOIO MPUYMHEHUS TSKKOIO Bpena
3I0pPOBBI0 Ha KBaJM(UKALMIO HE BiIMsAET. B 3TOM cilydae HyXHO NpUCYTCTBHE
TAaKoro crnoco0a NPUYMHEHHUS BpEAa, KOTOPHIM BBI3BIBAET Yy MOTEPIEBIIETO
HEBBIHOCUMBIE CTpafaHus (K OpHUMEPY, COAOKEHHME KOHEYHOCTEH, MPYKUTaHWE
TOKOM, JUIUTEIbHOE JIMILEHUE BOJBI U UIIHU U T.I1.).

Tak, B mpuroBope LleHTpanbHOTrO partoHHOro cyza r. OMcka ykaszaHo: "Tp.
T. npu3HaH BUHOBHBIM B COBEPIICHUU MPECTYIUIEHUS, IPETYCMOTPEHHOTO Y. 4 CT.
111 YK P®, ¢ Ha3HaueHneM Haka3aHus B BHae B Buae 12 (mBeHamaTH) JieT
JIUIIEHUS CBOOOIbI C OTOBIBAHUEM B UCIPABUTEIBHON KOJIOHUU CTPOIOro pekuMa.
Cynom omnpeneneHo, YTo B XOJA€ PACHUTHS CIUPTHBIX HANUTKOB Mexay @. u T.
IIPOM30IILIA CJIIOBECHAs Iepenanka, u3-3a 4ero, y 1. BOZHUK NPECTYIHBIA YMBICEI
Ha TPUYMHEHUE THKKOrO Bpeaa 310poBb0 D., OMAaCHOro sl KM3HU 4YEJIOBEKA,
COBEPILIEHHOTO C 0CO00# XECTOKOCThIO. Peanu3ysi mpecTyrHble HamepeHus, T.
JIEUCTBYS NPEIHAMEPEHHO, MOHUMAs W OCO3HAaBasl MPECTYNHBIA XapakTep Hu
OOIIIECTBEHHYIO OMAacCHOCTh CBOMX JCHCTBUN, HEOCTOPOKHO OTHOCACH K
HACTYIUICHUIO CMEpPTHU O noaoopan c 3eMJIU €MKOCTb C
JIETKOBOCIIAMEHS IO CS AKUIKOCTHIO U OOJIMIT €My OJICKIY U OTKPBIThIE YUACTKU
tena @., mocie yero, MposiBisis OCOOYI0 JKECTOKOCTh M 3aBEJOMO TMPUUYUHSS
MOTEPIEBIIEMY OCOObIC CTpaJaHusl, MOJKET MMEBIICHCS TPU cebe 3aKUraakou
HaxoauBIIytocsi Ha @. onexay. YKa3aHHbIMU YMBIIUIEHHBIMH TMPECTYIHBIMU
nevictBusMu T. mpuunann @. oOMIMPHBIE 0KOTOBBIE PaHBl O0IIEH TUIOMIAIbI0 75
% TIOBEpXHOCTH TeJa ¢ Mpu3HakaMu Tepmudeckoro Boszaeictsus Il u III crenenn,
MIPUYUHUBIINE TSHKKUNA BPEL 3I0POBBIO 10 MPU3HAKY OMACHOCTH JJIS ku3HE."

Xapakrep U CoAepKaHUE NEUCTBUA BUHOBHOI'O, CTEIIEHb UX M3OLIPEHHOCTHU

MOT'YT OBITH PasHbBIMM W HUMCIOT 3HAYCHUC HEC IJIAd KBaHI/I(bI/IKaHI/II/I, a oI

! [TpuroBop mo pmemy Ne 1-33/14 ot 21.01.2016 r. lLleHTpanpHOro pailoHHOTO cyda T.
Owmcka // http://centralcourt.oms.sudrf.ru
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ONpENENICHUs] MEPbl HAKa3aHUsA. YKA3aHHOE HAIJSAJHO IOKAa3bIBACT CIEAYHOLIUN
IIpUMEp W3 IPABOIPUMEHMTENBHOM NpakTHKUA. B mpuroBope ABT03aBOACKOIO

"

paioHHOTO cyna I. TOJBATTH yKa3aHo: rp.Il., K., T. u C. ocyxkneHsl 3a
YMBIIUICHHOE TMPUYUHEHHUE TSKKOTO BpeAa 3J0POBbIO, OMACHOTO ISl JKU3HU
YeJIOBEeKa, COBEPILIEHHOE C 0CO00M HKECTOKOCTHIO, U3/I€BATEILCTBOM U MYUYEHUSIMU
JUIS. IOTEPIIEBUIETO, TPYNIION JIMI, MOBJEKIIEE MO HEOCTOPOXKHOCTH cMmepTh O.
KBanmupunupyromue nOpu3HAKH - «0cobas KECTOKOCTh, W3/AEBATEIbCTBO U
MYYE€HUS JIJIs1 IOTEPIEBIIET0Y», YCTAHOBIEHHBIE IPUTOBOPOM CY/1a, MOATBEPINUIUCH
(dakTHUeCKUMU  OOCTOSITENBCTBAMU  JieJla W MCCIEIOBAaHHBIMU  CYJIOM
JI0Ka3aTelIbCTBaMH, KOTOPBIE CBHJETEIBCTBOBAIM O TOM, YTO OCYXICHHbBIC
OOHAXXUJIM  TOTEPIEBIIETO, TYIMWIM 00 HEro CUraperbl, MOKUTAIA Tello,
CTPEJISJIM W3 MHUCTOJETa IO  Pa3JUYHbIM YacTAM TeJjla, HaHecau OoJblIoe
KOJIMYECTBO TEJIECHBIX MOBPEKJICHHI. /[aHHBIE NEHCTBUS yKa3bIBaIU HA YMBICEI
OCYKJICHHBIX YCUJIUTh CTpaJaHusl MOTEPIEBUIErO, MPUYUHUTH €MY MYYEHHUS C
0CO00M JKECTOKOCTBIO M C  M3/I€BATEJIbCTBAMM, YHWKAIOIIMMU YEJIOBEYECKOE
nocronscTBo 0.

OOBeKTUBHAsI CTOPOHA TMPHU YMBIIIJIEHHOM MPUYMHEHUHU Bpeda 370POBBIO
CpeIHell TsHKECTH, COBEPLICHHOIO 0CO00M KECTOKOCThIO, 3aKJIIOUAETCsl B JIEIHUU
(meicTBUM WM 0€3/1€UCTBUM), TPUUYMHUBIIIEMY BpPE]l 3JOPOBBIO CPEIHEH TSKECTH,
KaKUM TIPU3HACTCA BpEJ, HEOIMACHBIA JIsI KU3HU YeJIOBEKAa U HE TMOBJICKIIUN
nocneacTBui, npeaycMoTpeHHbix ¢r. 111 YK P®, HO BbI3BaBIIUN JIMTEIBHOE
pPaccTpOMCTBO 3/10POBbs MOTEPIEBIIETO, XapaKTEPU3YIOIIEeCs] BpEMEHHOU yTpaTon
TPYJOCIOCOOHOCTH MNPOAOJIKUTEIBHOCTBIO CBBINIE Tpex Hexenb (21 aHs), win
3HAYUTENbHYI0 yTpary ero Tpynocnocodbnoctu (0T 10% 1o 30% BKIIOYUTENBHO).

CyObekTaMu JaHHOM TpyNnbl MNPECTYIUICHUH SBISIIOTCS  (u3nueckue

BMCHJCMBIC JIMId, JOCTUTITIUC HAa MOMCHT COBCPIICHHUA IPCCTYIUICHHUA BO3pacTa

YCThIpHAAATH JICT.

! ITpurosop no nemy Ne 22-415 ot 31.10.2014 r. ABTO3aBOJCKOr0O pailoHHOrO cyna r. ToapATTH
/I http://avtozavodsky.sam.sudrf.ru
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CyObekTuBHAsI CTOPOHA MPECTYIUICHUN XapaKTepu3yeTcsi BUHOM B (opme
npsIMOTO UM KocBeHHoro ymbicna. JI.I. AGmycannmoBa ykasblBaeT, 4TO "THUIO
OCO3HAET, YTO CBOMMHU JAEUCTBUSIMM (O€37€iCTBHEM) IMOCSITaeT Ha 370pPOBBE
JPYTroro 4eioBeKa, MPEABUAMT BO3MOXKHOCTHh HIIM HEW30€XKHOCTh MPUYMHEHUS
TSKKOTO BpeAa €ro 3J0pPOBbI0 U KENAET 3TUX NOCIHEACTBUUA (MPAMOM yMbICEn)
au00 MpeABUAUT BO3MOXKHOCTb IPUYMHEHUS TSHKKOTO BpeAa  3JI0POBBIO
MOTEPIEBIIET0, HO HE >KEJaeT, a JIMIIb CO3HATENBbHO JOMYCKAaeT 3TOT BPEA WU
OTHOCHTCS K 9TOMY Bpey 0e3pasindHo (KOCBEHHBIH yMbicen)'" .

I0.B. CugoHeko B cBoedl paboTe yKa3blBAeT: "HPH YMBIIIIEHHOM
NPUYUHEHUH BpeAa 3I0pPOBBI0 C 0CO0O0M >KECTOKOCTHIO CYOBEKT MPEeCTYIUICHUS
JOJDKEH TIOHMMaTh 0CO00 JKECTOKMM XapakTep H30paHHOro WM crnocoba U
MPEIBUIETH 0CO00 JKECTOKHE TOCIEACTBUSA CBOETO JCSHUS, a TAKKe JKelaTh WU
CO3HATEJBHO JOMYCKaTh UMEHHO TaKOW XapakTep MPUYMHEHMs BpeAa 3710POBbIO
norepreBuemMy' .

[TomoOHbIE TpecTymIeHUsI XapaKTEepU3yIOTCsl HE MPSMBIM yMbIciaoM. Jliis
HEro XapakTepHO, YTO JIMIO, COBEPIIAEMOE MPECTYIJICHHE, >KEIaeT M XOueT
HACTYIUICHHE HEONAaronpusTHBIX TMOCIEACTBUI, HO HE OCO3HAeT MacluTaboB
HOCJIEACTBUM U HE MOMKET ONPEACNUTh CTENEHb TSXKECTH NMPUYMHEHHOTO Bpela.
[Tpu maHHBIX YCIOBUAX KBATM(PUKALUSA COAECSIHHOTO ONPEENSIeTCsS B 3aBUCUMOCTH
OT HACTYNMMBIIUX TIOCIEACTBUNA, TaK HaMEPEHHsS OXBaTHIBAJIIMCh HAHECECHHEM
ar000ro Bpena 370poBbl0. Takke HEOOXOAMMO 3aMEeTHTh, YTO IpPH MPSIMOM
YMBICJIE COACSTHHOTO HAa/J0 KBATU(UIIUPOBATH, MO0 YMBICITY MPECTYIMHUKA, TO , YTO
OXBaTBIBAJIOCH €TO 11eNb0. B citydae, ecu B uTore ObUT MPUUMHEH MEHEE TSHKKHIMA
BpeJ ,4eM IUIAHUPOBAJIOCH, TO BUHOBHOE JIUIIO JOJHKHO HECTH OTBETCTBEHHOCTD 32
MOKYIIIEHWE Ha TMPUYMHEHHE TOTO Bpeda 3J0pPOBBIO, KOTOPBIA OH >Kejal

IMPUYNHHUTD.

! AGnynmyciumoBa JI.I'. VYromoBHoe mpaBo (ocoOeHHass 4acTh): ydeOHoe mocobue (Kypc

nekiuii). Maxaukana: JI'YHX, 2016. C. 48.

2 YTON0BHO-TIPABOBAS XAPAKTEPHCTHKA YMBIILICHHOrO IPHIMHCHHS TSHKKOTO BPEa 310POBBIO:
yuebHoe nocobue / FO.B. Cunopenxo. Upkyrck: Upkyrckuit uncruryt (punman) BI'YIO (PITA
Mumnrocta Poccun), 2015 C. 34.
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[lenn ¥ MOTHUBBI yMBIIUIEHHOTO MPUYMHEHHUS BpeAa 370POBBI0 HUMEIOT
3HAYCHUE /I KBATM()HUKAIMK COJESIHHOTO, KOTJAa 3aKOH CBS3bIBACT C HUMHU
HOBBILIIEHHE OTBETCTBEHHOCTH.

Pe3tomupys BbllIecka3aHHOE, MOXKHO CJIENaTh BBHIBOJI O TOM, YTO OOBEKTOM
JAHHOW TpyNINbl NPECTYIUICHUH SBISIETCS 310pOBbe uesoBeka. IIpecTyrienus
IPOTUB 3J0POBbsSI YEJIOBEKA SBIIAIOTCS HE MEHEE OMNAacHbI, YEM IPECTYIUICHUS
HampaBlICHHbIE Ha TpephIBaHHE >KU3HU dYenoBeka. OOBEKTHUBHAsS CTOpOHA
YMBIIUIEHHOTO NPUYUHEHUS TSHKKOTO U CPEHETO BPENa 3J0POBBIO BBIPAXKAETCS B
nesiHuu (neictBun uim oe3aeictsun). CyObeKTOM JaHHOM Ipynibl MPECTYIUICHUN
BBICTYNaeT (PU3UYECKOEe BMEHSEMOE JIMIO, JOCTHUTIIEEe YEeTHIPHAIIATHICTHETO
Bo3pacTta. CyObeKTUBHAsI CTOPOHA XapaKTepU3yeTcsi BUHOU B (popme MpsMOro Uin
KOCBEHHOTO yMBICTIA.

Taxxe xorenock Obl OTMETUTH, YTO YMBINUJICHHOE INPUYUHEHUE Bpea
3IOPOBBIO SIBJISIETCSI OJHUM M3 PAaCIpOCTPAHEHHBIX BUAOB HACHJIbCTBEHHBIX
nocsrarensbctB. K mnpumepy, 3a 2018 rox B YenaOuHckoir oOnactu ObLIO
BO30YXJIeHO yrosioBHBIX jaen mo cT. 111 YK P® - 734, a 3apeructpupoBaHo

YOMIICTB M MOKYIICHHH Ha yOHiicTB - 245",

2.3 IlpectymineHust MpOTHB MOJIOBOK HENPUKOCHOBEHHOCTH U TTOJIOBOM CBOOO/IHI,

COBEpILICHHBIE C 0COOOH JKECTOKOCTHIO

MpICb 0 HEMOKOJIEOMMOCTH TIPaB M CBOOO/ YeIOBEKa U TpaKJaHUHA YETKO
orpaxkeHsl B Konctutynuu P®. Tak, cormacHo m. 1 cT. 22 OcHOBHOro 3akoHa
HAIIETO TOCYJapCTBa, «KaXAbIH HMEET TMpaBO HAa CBOOOAY © JIMYHYIO
HEMPUKOCHOBEHHOCThY», B TOM YHCJIE U Ha €€ OCHOBHBIC JJIEMEHTHI, TAKHUE Kak
1oJIoBasi cBOOOJIa M TOJI0Bass HEMPUKOCHOBEHHOCTh. YTOJOBHBIM KojacKcoM P®
MOCsATaTeNIbCTBA Ha JaHHYIO cQepy OTHOCATCA K TMPECTYIUICHUSIM TMPOTHB

JJMYHOCTH, 4YTO YKa3bIBACT HA HUCKIIOYUTCIBbHYI0O BaXHOCTbL MW 3HAUYUMOCTDH

! http://crimestat.ru/offenses_map - mopran npaBoBoii craTHCTHKM | eHepaIbHOH MPOKypaTyphl
PD
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yrOJIOBHO-TIPABOBOM ~ OXpaHbl  BBIIICHA3BaHHBIX MpaB  OT  MPECTYIHBIX
MOCSTaTENbCTB.

beccriopHo, B 00OCTaHOBKax COBPEMEHHOW pEaJbHOCTH, 3aKOH HE
OTPaHUYMBAET TOJIOBBIX MApTHEPOB B MYTAX M CIOCO0AX yIOBICTBOPECHHUS
CEKCYaJIbHBIX NOTPEOHOCTEN KaK B IeT€POCEKCYalIbHBIX, TaK U TOMOCEKCYaJIbHBIX
OTHOILIEHUSAX W TMPU3BIBAET TOJIBKO K COOJIIOJICHUIO JBYX IPHUHIIMIIOB: MOJOBOM
HENPUKOCHOBEHHOCTHU JIMIL, HE JOCTHUTIIMX IIECTHAAIATUIECTHETO BO3pacTta (CT.
134, 135 YK P®) u nonoBoi cBoOOABI KaKIOT0 B BHIOOpE MapTHEpa, BPEMEHH,
MecCTa U APYTUX 00CTOSATEIBCTB COBEPILIECHUS MOJ0Boro akTa (cr. 131-133 YK PD).

E.B. T'epacumoBa B CBOMX TpyZaxX YKas3blBaeT: 'MOJA  ITOJOBOU
HEIPUKOCHOBEHHOCTBIO B HAyKE TOJIpa3yMeBaeTCs MOPAJIbHBIA U IPaBOBOM 3alpeT
BCTYTATh B MOJIOBBIE OTHOIICHHUS C JIUIIOM, HE MMEIOIIUM TMOJIOBYIO CBOOOTY BBUIY
HECIOCOOHOCTH TaKMX JIULl IOHUMATh 3HaYEHHE U TIOCJE/ICTBUS COBEPIIAEMBIX B
OTHOILIIEHUU UX CEKCYaJIbHBIX JEUCTBUN WM PYKOBOJUTH CBOMMH MOCTYIKaMHU B
nosoBoit cdepe’.

[TonBeprasicb MHOTOYMCIIEHHBIM W3MEHEHUSM, JACHCTBYIOUINE MOJOKEHUS
['maBer 18 YK P® aprymeHTHpOBaM CBOE MPABO HA COCTOSATEIBHOCTH, TEM HE
MEHEee, €CTh psJ NPOTUBOPEUYU OTHOCHUTEIBHO TNPHUMEHEHHUS MPaBOBBIX
OpeInucaHuil yKa3aHHBIX HOPM. B 4YacTHOCTH, OTCYTCTBYE€T HOPMAaTHBHO-
MIPaBOBOE ONpEEICHUE MPECTYMJICHUH MPOTHUB TMOJOBOM CBOOOIBI M TOJOBOU
HENPUKOCHOBEHHOCTU JMYHOCTH. JlaHHAs cuTyauus mopoausia MHOTO BOIPOCOB
OTHOCHTENIFHO CaMOW CYTH TIOJOBBIX MPECTYIUIGHWH, TO €CTh, KaKue HMEHHO
MPECTYIICHUsT HE0OXOJMMO OTHOCUTH K MOJIOBBIM. Tak, M.A. AHapeeBa BbIACISACT
TPH MOAXO0/1A K OIPEIETICHUIO IOHATHS «IIOJIOBON MPECTYMHOCTUY U yKa3bIBaeT: "K
MIEPBOMY TOJIXOJY, YCIOBHO HAa3bIBAEMOTO IITUPOKUM, K TOJIOBBIM MPECTYTICHUSM
OTHOCSITCSI BCE OOILECTBEHHO OMAacHBbIC ACSHHS, COBEPILIEHHBIE C CEKCyaJbHBIM

MOTHBOM (K TIPUMEpPY, YOUNCTBO, CONPSIKEHHOE ¢ U3HACHIIOBAHUEM H TIP.).

! I'epacumoBa E.B. IIpoGiembl yroaoBHO-IPaBOBOI OXpaHbl MOJIOBONH HEMPUKOCHOBEHHOCTH U
MOJIOBOM CBOOOJBI HECOBepIICHHOJETHUX. // VcTtopudeckue, ¢unocodckue, MOTUTHUSCKUE U
IOPUAMYECKHE HAYKH, KYJIbTYpPOJIOTUS M UCKYCCTBOBEJIEHUE. Bonpockl TEOpUM U NMPAKTUKH.. —
2014. Ne 3. C. 45.
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Ko BTOpomy nmoaxoay kpoMe nmpecTyruieHul, ykazanabix B 1. 18 YK PO, B
KAueCTBE MOJIOBBIX OTHOCHUT TAKXKE€ U MPECTYIICHUS, KOTOPbIE TECHO MPUMBIKAIOT
K HUM (K IpUMeEpPY, KaK BOBJICYCHUE B 3aHATHUE MPOCTUTYIIUEH U T.I1.).

CTOpPOHHHKHM TPETHETO, TaK HA3bIBAEMOI'0 Y3KOI'O MOAXOAA, MOJ MOJOBBIMU
MPECTYIJICHUSIMUA MMOHUMAIOT TOJIBKO T€ OOIIECTBEHHO OMACHBIEC JIESIHUSI, KOTOPbIE
ykasanbl B 1. 18 VK PD.",

OtrankuBasch OT aHanu3a HopM riaBbl 18 YK P®, npecTtynHble nesHUS
POTHUB TOJIOBOM CBOOOJBI U TOJIOBOM HENPUKOCHOBEHHOCTH YCIOBHO MOKHO
pa3JeanTh Ha IBE IPYIIIIbI:

K mepBoii OTHOCSTCS MPECTYIJICHUS] COMNPSDKEHHbIC, C MPUMEHEHUEM
HACWJIWS, TAKUE KaK:

1. M3nacunoBanue (ct. 131 YK PO);

2. HacunbcTBeHHBIE JEHCTBUA CeKCyallbHOTO XapakTepa (cT. 132 YK PD);

3. [lonyxeHue Kk IeHCTBUSIM ceKcyallbHOTro xapakrepa (ct. 133 YK PO).

Bropyto rpynmny cocTaBiSIOT MPECTYIUIEHUS, HE CBA3aHHbIE C MPUMEHEHHEM
HACUJIWS, B YUCIIE KOTOPBIX:

1. IlonoBoe cHoOUIEHWE W APYrue ACHUCTBUSA CEKCYaJIbHOTO XapakTepa ¢
JIMIIOM, HE JOCTUTIIIUM IIeCTHaAaTuiaeTHero Bo3pacra (ct. 134 YK P®);

2. PazBparnsie nevictBus (ct. 135 YK PO).

PaccMoTpuM HEKOTOpBIE BHJIBI MPECTYIUICHHM, 00paTUB 0c000€ BHHUMAaHHE
TaKOMY KBTU(PUITUPYIOIIEMY IPU3HAKY KaK 0C00ast KECTOKOCTb.

[IpruMeHUTENBPHO K MPECTYNHBIM JACSHUSIM NPOTUB TOJIOBOM CBOOOABI U
MOJIOBOM HENPUKOCHOBEHHOCTH JIMYHOCTH KPUTEPUM OCOOOH  KECTOKOCTH
onucanbl B nosioxeHusx lloctanomnenus Ilnenyma BepxoBHoro Cynma P® ot
04.12.2014 r. Ne 16 «O cyneOHOM MpakTUKE MO JejaM O MPECTYIUICHUSIX MPOTHUB
MOJIOBOM HEMPUKOCHOBEHHOCTU W TIOJIOBOM CBOOOABI JTMYHOCTH». Tak, COTJIACHO
n.11 TlocranoBieHus: oco0ast KECTOKOCTh MOMET TMPOSIBISATHCA B TIBITKAX,

HUCTA3aHUAX, TIIYMIJICHHHW HaJ IOTCPIICBIOIMM JIMIIOM, IIPHUYMHCHUU €MY 0COOBIX

1 .

AnpapeeBa M.A., Penpkuna E.A., SIlubiruna P.A. ITondaTre u npu3Haky NoJ0BOM NPECTYIMHOCTH
U €€ COOTHOIICHHUE C JPYruMH NoHATUsAMH. // CoBpeMeHHast HayKa: Teopus U npakTtuka. 2014, Ne
3.C.3.
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CTpaJaHuM WM JPYIMX JACHUCTBUM CEKCYaJbHOI'O XapakTepa, B COBEPLICHUU
W3HACUJIOBAHUs WA JIPYTUX JEHMCTBUM CEKCYaJbHOI'O XapakKTepa B MPUCYTCTBUU
ero OJM3KHX, a TaKXKe B CHOCO0E CHEp>KMBAHMsI CONPOTUBIICHUS, BBI3bIBAIOILEM
TsDKeNble (PM3MYECKUe WM HPaBCTBEHHBIC CTPA/IaHUs CaMOT0 MOTEPIEBIIETO JIHIA
Wi Apyrux Jany. ClenoBaTrenbHo, OTTAIKUBASACH OT aHAJINW3a HOPM YTOJIOBHOTO
3aKOHO/IATEIbCTBA, MOXKHO CKa3aTh, UTO TAKOM MPHU3HAK KAK «0CO0asi KECTOKOCTh
XapakTEepeH NPECTYIUICHUSAM IPOTUB MOJOBOM HENMPUKOCHOBEHHOCTH U ITOJIOBOM
cBOOO/IbI, CONPSDKEHHBIM C IPUMEHEHUEM HAacWIUs, a UMEHHO W3HACUIIOBAHMIO U
HAaCHJIbCTBEHHBIM JEHCTBUAM CEKCYyalIbHOTO XapaKTepa.

YT0JI0BHO-TIpaBOBast XapaKTEpUCTHKA HaCHJIbCTBEHHO-CEKCYAJIbHBIX
IPECTYIUICHUH HAYMHAETCA C YCTAHOBJIEHUS OOBEKTa H3yYaeMbIX IMPECTYIHBIX
nocsrareynbcTB. HenocpencTBEeHHBIM 0053aTe€NIbHBIM OOBEKTOM MPECTYIUICHUN
HAaCWJIbCTBEHHO CEKCYaJIbHOTO XapaKTepa sBJIETCS M0J0Basg cBOOOIa JIMYHOCTH, a
B CBSI3U C TE€M, YTO OOILIECTBEHHO OIACHBIE AESHU, IpelycMOTpeHHble cT. 131,
132 YK P®, conpoBOXIarOTCA TNPUMEHEHHEM HACWIUSA WA YIPO30U €ro
IPUMEHEHUs], TPUCYTCTBYIOT U JIOTIOJHUTEIbHbIE OOBEKTHI, TAKHE KaK (pU3MUecKoe
U TICUXMYECKOE 3I0pPOBbE JIMYHOCTH. Hano 3amMeTuTh, 4TO MON MOTEPHEBIIETO
UIPAcT 3HAYUTEIBHYIO pPOJIb B PA3ACIICHUU COCTAaBOB PAacCMaTpUBACMBIX
npectyrieHuid. Tak, morepneBield OT HW3HACHUIOBAHHUS MOXET OBITh TOJBKO
YKEHILMHA, B TO BPEMS KaK IMOTEPIEBIINM B IPECTYIUIEHUH, TPELYCMOTPEHHOM CT.
132 YK P®, mokeT ObITh Kak My>KUYHMHA, TaK U )KEHIITUHA.

OObBEKTUBHASI CTOPOHA AHANM3MPYEMBIX MPECTYIJICHUN XapaKTepU3yeTcs
JIBYMsI OCHOBHBIMU IIPU3HAKAMM:

1) BcTymuieHME BUHOBHBIM JIMIOM B IIOJOBOW KOHTaKT C HOTEpIIEBIIEH
(moTepneBLIUM) IPOTUB €€ BOJIH;

IloHATHEM «M3HACWIOBAHME» OXBATHIBAECTCS HACHUIIBCTBEHHOE II0JIOBOE
CHOILIEHUE, TO €CTh ITOJIOBOM aKT MEXKIy MYKYMHOMN U KEHIIMHON B €CTECTBEHHOMN
dbopme, a Bce apyrue HACUIBCTBEHHBIE IMOJOBBIE NEHCTBHS, B YUCIE KOTOPBIX
MY>KEI0XKCTBO, JIECOUSHCTBO U APYyrue ero (Hopmsbl, SIBISIOTCS HACUIBCTBEHHBIMU

I[CﬁCTBI’IHMI’I CCKCYAJIbHOT'O XapaKTepa.
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CrnoxuBmiasicst cyJeOHasi MpakTUKa MO UHBIMH IEHCTBUSMHU CEKCYalIbHOTO
XapakTepa MOHUMAET JIECWCTBUS, HANPABICHHBIE HA YJIOBJIETBOPEHHE IOJOBOU
HOTPEOHOCTH UHBIMH CIIOCO0AaMU, HE CBSI3aHHBIMU C COBEPILIEHUEM II0JIOBOTO AKTa.

2) mpeojoJieHHWE BOJIM TOTEpHeBIIEH (IMOTEPIEBIIET0) PeaTu30BbIBACTCS
IIyTeM IPUMEHEHHsI HACHUIUS WIM YIPO30M €ro NPHUMEHEHMsI K NOTEepHEeBLICH
(moTeprieBlIEMY) WM K JPYTUM JIMLAM WM C HUCIOJIB30BAHUEM OECIOMOIIHOTO
COCTOSIHUA MMOTEPHEBUIEH (IOTEPIEBLIETO).

B ananmu3upyeMbIX NpECTYNHBIX MOCATaTENbCTBAX Ha IOJOBYIO CBOOOAY
JUYHOCTU HACUJIME MOKET OBITh BHIPAXKEHO B (DU3UUECKOM U IICUXUYECKOH (hopMme.

A.H. Jlumenko yka3piBaeT: "moa (PU3MYECKHMM HACUJIMEM ITOHHUMAETCs
HaHECEHHE ToTeprneBliel (MOTepHeBUIEMY) WM JpyroMy July 1o0oeB,
CBS3BIBaHUE, IPYTUE IEUCTBHS HACUIIBCTBEHHOIO XapaKTepa, MPUUHHSIIOIUE O0JIb,
¢duznyeckue cTpaJaHus Kak caMoOMy MOTEpIEBLIEMY, TaK U APyromy Jully. YTpo3a
OPUMEHEHUS HaCWIMs BBICTyHAaeT TIICUXWYECKOW QopMOil BO3AEHCTBUA Ha
JUYHOCTh M BBIpAXKAeTCd B JEHUCTBUTEIBHBIX YIpo3ax O [PUMEHEHUU
HACWJIbCTBEHHBIX JACHCTBUI B HACTOSIIEE BPEMS, C LENIBIO 3aIlyTUBaHUS, OKa3aHUs
JABJIEHUsT HA  MOTepHeBlIyl0  (MOTEpHeBIIEro), MOAABICHUE  BOJIU K
COIPOTUBIIEHUIO. DTO MOTYT OBbITh HE TOJBKO MPSIMbIE BbICKA3bIBAaHUS, B KOTOPBIX
BBIPAXAJIOCh HAMEpPEHHE MPUMEHEHMsI (PU3MUECKOro HacWius K HOTEpHEeBIIEMY
JMIYYy WK K IPYTUM JIMLAM, HO M TaKUE YTPOKAIOIINE IeUCTBUSI BUHOBHOTO, KaK, K
npuUMepy, MOKa3 OpPYKUS WM NPEAMETOB, KOTOPbIE MOTYT ObITh NPUMEHEHBHI B
KaueCTBE OPYKHUS.

Hano 3ameTuTh, YTO HACWUIME WM Yrpo3a €ro MPUMEHEHHUS MOTYT OBITh
HaIlpaBJ€Hbl HE TOJBKO K MOTEpIEBIIEMY JIMIY, HO M HHBIM Junam. C TOYKH
3peHUs 3aKOHOAATENIbCTBA TAKUMH CYHUTAIOTCS POACTBEHHUKH MOTEPIEBILIETO
JMLA, a TAKXKe JUIA, K KOTOPbIM BUHOBHBIN B LIEJISIX MPEOAOIEHUS COPOTUBIICHUS
NOTEPIIEBILIEN (MIOTEPHEBUIET0) MPUMEHSIET HACUIINE WIIA BBICKA3bIBAET YIPO3Y €ro

lll
IMPUMCHCHUA.

! [TpoTuBOACHCTBUE CEKCyaTbHON HACMIBCTBEHHON NMPECTYMHOCTH B ceMbe. / UnbsmenkoA.H.,
Camoiinenko K.B., CanpynoB A.I'., [Tanazsu A.C. Kpacuonap, 2015.C. 9.
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CyObeKkToM TpEeCTyIUIEHUH TPOTHB TOJOBOM CBOOOABI MpPHU3HACTCS
dusznyeckoe BMEHSEMOE JIMIO, JAOCTHTIIee K MOMEHTY €ro COBEpIICHHS
YeTBIPHAALUATWIETHETO BO3pacTa. TeM HE MeEHee, B Cllydae HW3HACWIOBAHUSA
CYOBEKTOM MPECTYMHOTO MOCITaTeNbCTBA MOXET OBITH TOJIBKO JIUII0 MYXKCKOTO
1oJIa.

CyObeKkTHBHAsI CTOPOHA pacCMaTPUBAEMBIX NPECTYIUVIEHUN XapaKTepU3yeTCs
IOPSIMBIM YMBICJIOM, T.€. BUHOBHBIA OCO3HAET, YTO COBEPLIAET HACHUIIbLCTBEHHBIN
IOJIOBOM akT Oe3 corjacusi M MPOTHUB BOJIM IMOTEPIEBLIETO JIMIA M XOYET €ro
HACTYIUICHHS.

A.B. bpwiunantoB mosmaraer: "4TO MOTHBBI COBEPILICHHS MPECTYIUIEHUN
MOTYT OBbITh pa3HOOOpa3Hbl U HE UMEIOT 3HAUECHUS NPU KBATU(UKALUN JESTHUHN, HO
UX YCTAaHOBJIIEHHE HEOOXOIMMO TMpU HHAMBUAyaJIU3allMM Haka3zaHud. B
NOJIABJISIOIEM OOJBIIMHCTBE CIy4aeB MOTHBAMH COBEPIICHUS IPECTYIHBIX
NOCATaTEeNbCTB  SBJIIETCS  YJOBJIIETBOPEHHE IIOJIOBBIX  MOTPEOHOCTEH, HO
BCTPEYAIOTCS M HWHBIE, K TPUMEPY, MECTb, YHHKEHHE YEIOBEYECKOIO
JOCTOMHCTBA™".

CamocrosiTenbHbId KBATU(UUMPOBAHHBIM COCTaB 00pa3yeT COBEPIICHHE
MPECTYIUICHUS C 0CO00M KEeCTOKOCThIO (1. «O» 4.2 ¢T.131, m. «O» 1. 2 cT1. 132 YK
P®). [Ilpecrymienne HaqIeXUT TPU3HABATh COBEPIICHHBIMH C  0COOOM
KECTOKOCTBIO, €CJIM B MPOLECCE €ro COBEPILCHUS MOTEPHEBIIEH (IOTEpIEBIIEMY)
WIM JPYTMM JIMLAM YMBIIUIEHHO NPUYMHEHbl (PU3NYECKUE WM HPABCTBEHHbBIC
My4YeHHs U cTpajnaHus. MHeIMH clioBaMH, 0c00ast )KECTOKOCTh BbIpaXKaeTcsl KaK B
MPUYUHEHUH OCOOBIX (PU3UYECKUX WUIIM HPABCTBEHHBIX CTPaJaHUN MOTEPIEBIIEMY
JUIy B IPOLIECCE COBEPUIEHUS HACUIIBLCTBEHHOI'O IIOJIOBOIO akTa (K MpUMEpY,
cajn3M), TaK U B IPUYMHEHUN OCOOBIX (PU3NYECKUX MYUYEHUW WU HPABCTBEHHBIX
CTpaZlaHuil TOTEPHEBIIEMY JHUIy M JPYTUM JIMIAaM, KaK Croco0 MOJAaBJICHUS €ro

CONPOTUBJICHUS (K PUMEPY, TIIYMJICHHUS], UCTSA3aHUSA).

! Bpumtuantos A.B. VromoBHoe mpaBo Poccum. Yacti o6mas u ocobeHHas: ydeGHHK. M.:
[Tpocmexr, 2015. C. 401.
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C coxaneHueM KOHCTaTHpyeM TOT (pakT, 4YTO Ha JaHHOM JTare
UCTOPUYECKOTO PA3BUTHUS HAILErO TOCYJapcTBa SPKO BBIPAKEHO OcCial0IeHHe
HPaBCTBEHHBIX YCTOEB M PErpecCHel COLUaNbHBIX HOpM. BO MHOrMX cpexncrBax
MaccoBoM HH(OpMaMK U ceTh VHTepHeT NpakTHUYeCKH B HEOTPAaHUYCHHOM
KOJIMYECTBE PACIpOCTPAHEHbl MaTepHalibl IMOPHOrpaUyecKoro XapaxTepa,
IPONAraHIupyeTcsl BCEJO3BOJICHHOCTh MEXKIIOJIOBOTO OOIIEHMs, a TaKke
3aByaJMpOBaHHasl MpoIaraHjaa OJHOIOJBIX OpakoB, YTO CHOCOOCTBYET K POCTY
TOJIGPAHTHOCTH COLMyMa K HACWIHIO B CEKCyalbHOHW cdepe U 3a0YHOU
BUKTUMHOCTH U IMPUBOJUT K HEYMOJIMMOMY POCTY MPECTYIUIEHUH MPOTUB MOJIOBOM
CBOOO/IBI U MOJIOBOM HEMTPUKOCHOBEHHOCTH JTUYHOCTH.

Takum 00pa3oM, MOMKHO cJenaTh BBIBOJ, YTO YJEJIBbHBI BEC IOJIOBBIX
MIPECTYIUIEHUN B CTPYKTYPE POCCHUUCKOW MPECTYMHOCTH XOTh M HEBEIIMK — BCETO
1,9 % OT 06Iiero KojMYecTBa MPECTYMHBIX TOCATATENbCTB', OJHAKO, HE CTOMT
3a0plBaTh U O TOM, YTO B  BHJY JIQTGHTHOCTH  YyKa3aHHBIX  JIESHUH,
BBIIIIEYKa3aHHbIE MOKAa3aTeI OTHOCUTEIbHBI.

HenocpencTBeHHBIM 00s13aTeIbHBIM 00BEKTOM IPECTYIIICHUI
HAaCUJILCTBEHHO CEKCYyaJIbHOIO XapakTepa sIBJISETCS MO0JIoBas CBOOOJA JUYHOCTH.
CyObeKTOM MPEeCTyIUICHW MPOTHUB IOJOBOW CBOOOJBI MpU3HAETCS (pu3ndyeckoe
BMEHSIEMOE JIMIIO, JIOCTUTIIIEE K MOMEHTY €r0 COBEPIICHUS YEThIPHAIATUIETHETO
Bo3pacta.  CyObekTMBHAasg  CTOPOHAa  pacCMaTpPUBAEMbIX  MPECTYIUICHUN
XapaKTEPU3YETCS MPSIMbIM YMBICIIOM.

OObBEKTUBHASI CTOPOHA AHATU3UPYEMBIX MPECTYIJICHUN XapaKTepu3yeTcs
JIByMSI OCHOBHBIMH MPU3HAKAMMU:

o BCTYIUICHME BHHOBHBIM JIMIIOM B IOJOBOW KOHTaKT C MOTEPHEBLIEH

(moTepneBLIMM) IPOTUB €€ BOJIH;

o IPEO0JI0JICHHE BOJIM MOTEPIEBIICH (MOTEPHEBIIET0) PEan30BbIBACTCS

MyTCM MMPUMCHCHUA HACUIINA UJINA yrp030171 CIro IIPUMCHCHHUA K HOTCpHCBIHGfI

! [TopTan paBOBOU CTaTUCTHKH I'enepanbHOI POKYpaTypbl PO I

http://crimestat.ru/offenses_map -
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(HOTepHeBH_IeMY) Wi K JApyrum JiaiamMm MHWJIM C  HCIOJIb30BAHHUEM

OECIIOMOIIIHOTO COCTOSIHUS TOTEPIEBIIEH (TOTEPIEBILETO).
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I''TABA 3. KPUMHNHOJIOTUYECKAA XAPAKTEPUCTUKA JINLI,
COBEPIIAOIIMX ITPECTYIIJIEHUS C OCOBOM XKECTOKOCTBIO

3.1. KpumuHosioruyeckre 0COOEHHOCTH U1, COBEPIIAIOIINX MPECTYIICHUS C

0Cc000I1 JKECTOKOCTBIO

JIn4yHOCTH TpEecTymHUKAa — OTO aOCTPAKTHOE ONEpPalMOHHOE TOHSTHUE,
KOTOpOE COJIEPKUT B ceO€ OCHOBHBIE UEPThl U CBOWCTBA, KOTOPHIE XapaKTEPHBI
TeM, KTO COBEpIAaeT NPOTUBO3aKOHHBIC JCSHUS, MPECTYIUICHUs. Pa3Hbie
IOpUJIMYECKUE HAYKH aHATU3UPYIOT JIUYHOCTh B XapaKTEPHBIX IS KaXJO0W HAyKH
HEeIsIX W OMNPEACNAIOT Pa3sHOOOpa3HbIe IMPABOBBIE COCTOSHMS YENOBEKa: Tak,
YTOJIOBHOE MPABO ONEPUPYET MOHATHEM '"CYOBEKT MPECTYIICHUS'"; YTOJIOBHBIN
npouiecc — "mopo3peBaeMblil”, "0OBHUHAEMBIA", '"MOACYIUMBIN"; YTOJIOBHO-
WCITOJIHUTENILHOE TIPaBO — "OCYKJeHHBIN" U T.71. Bece 3T nmoHATHS (UKCUPOBAHBI B
npaBe, JIHMIA, KOTOPHIMH OHHM O0O0O3HAYalTCs, MMEIOT YETKO OIpeIeICHHbIN
MPaBOBOM CTaTyc, IOPUAMYECKHE TpaBa W 00s3aHHOCTU. B oTimume oT 3TOTrO
KPUMHUHOJIOTUYECKOE TOHATHE "JIIMYHOCTh TMPECTYNMHUKA' B 3aKOHE HE
ynomuHaercsi. KpuUMHMHOJIOTMSI paccMaTpuBaeT JIMYHOCTh Kak CHCTEMHYIO
KaTeTOpUI0 YEJIOBEKa, Ubsl COI[MANbHAS U TIpaBOBas crenudurka cBsizana ¢ pakToM
COBEPIICHUS MPECTYIIICHUS.

Kak ykazpiBan A.M. AnekceeB: "Moo TUYHOCTHIO NPECTYIMHUKA TOHUMAETCS
COBOKYITHOCTb €€ COIIMaJbHO 3HAYUMBIX CBOWCTB, BIIMSIOIIMX B COYETAHUU C
BHEIIIHUMU YCJIOBUSIMU (CHUTYallMeil) Ha mpecTymnmHoe nopeaeHue. M Tem He MeHee
BBIJICJICHUE MPECTYIMHUKOB U3 BCEH MACChI JIIOJIeH MPOU3BOAUTCS MPEkK]IEC BCErO HA
OCHOBE HOPUAMYECKOrO0 KpUTEpUs, a HMMEHHO (akTa COBEPIICHUS JHUIOM
npecTyruieHuss. MOXHO C HEKOTOPbIMM OTOBOPKAMH COTJIACUTBCS C TEM, YTO
OmpeJieJIeHHe JIMYHOCTU MPECTYMHHUKA KakK JIMIA, COBEPIIMBIIETO MPECTYIUICHUE,

(v lll
uMeeT (hopMalbHBIA OTTEHOK

1 AnexceeB A. U. Kpumunonorus: kype nekuuil. M., 1998. C. 84.
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COOTBETCTBEHHO, «JIMYHOCTh MIPECTYITHUKAY, KaK MOHSITHE
KPUMHHOJIOTUYECKOE, TOJKHO MMPUMEHATHCA ISl U3YUEHUS IPUYMH PECTYIUICHUN
Y BBIpAOOTKU MEp UX NPEAYIPEXKICHUSA HA PA3HBIX YPOBHSX.

C.M. MHmakoB yTBEpKJAET: "UTO MHOTOKPATHBIE MONBITKM KPUMHUHOJIOIOB
BKJIIOUUTh B TOHATHE «IMYHOCTh IIPECTYNHHUKA» Kakuhe-TO oOmMe ajii BCeX
OPECTYIIHUKOB U  OTHEJAIONIME HX OT 3aKOHOIOCHYIIHBIX TpaxaaH -
cBO€OOpa3Hble, crenn(uIecKrue JINYHOCTHRIE CBOMCTBA, PABHO KaK M CTPEMIICHUS
BBIIEJIUTh B JIMYHOCTU KAXKIOIO IMPECTYNHOrO JIMLA KIOYEBOW KOMIIOHEHT,
HamOoJiee PE3KO BBIPAKAIOMIMK €€ CONUalbHOE KadyeCcTBO HE COBCEM
NEPCIEKTUBHBI.

Y MHOrux Jmmu, KOTOpbIE COBEPLINIM, K IpPUMEPY, NPECTYIUICHHUS B
cocTtosiHuU a(PeKxTa Wi HEOCTOPOKHBIE MPECTYIUICHHS, MOT'YT OTCYTCTBOBAaTh T€
caMble NPU3HAKH, KOTOPBIE BBIJICISIOTCA CIEHUAINCTAMH KaK XapaKTEpHBIE IS
IIPECTYITHUKOB, PABHO KAK M CPEIH 3aKOHOMOCIYIIHBIX IPaK/1aH, HE HAPYIIAOIINX
3aKOH, K MPUMEpPY, MOJ CTPaxoM IPHUBJIEYEHUS K YrOJOBHOM OTBETCTBEHHOCTH,
€CTh JIMIAa C AacOUMaJbHOM  HAIpPaBJICHHOCTBHIO. Bcex  MpecTynHUKOB,
COBEPIIAIOIINX PA3HOOOPa3HbIE MNPECTYIUIEHUS — KaK YMBILUIEHHO, TaK M IO
HEOCTOPOKHOCTH, O0BEIUHSAET TOJIBKO OHO 00Illee CBOMCTBO, - KaXKAbIM M3 HUX
HAPYIIHI YTOJTOBHO-IPABOBOIA 3amper."”

CrnenoBaTeNbHO, MOHATUE «IMYHOCTH MPECTYNMHUKa» B IIMPOKOM CMBICIE -
«OCHOBHOE, OTIIpaBHas TOYKAa KPUMHHOJIOTHYECKOM TEOPUH JIMYHOCTH», IIO
CYILLECTBY, MPEACTABISIET HE YTO WHOE, KaK CIUCOK KPUMHHOTEHHBIX CBOMICTB
JIOJIEH, colepKaHUe >K€ MOHATHS TONJAETCs aHajdu3y TOJIbKO Ha MacCOBOM,
CTaTUCTUYECKOM YPOBHE

O JMYHOCTH MPECTYNMHHKA Kak 00 0coOOM COLMAaIbHOM THWIIE, Ha HAIl
B3IJISI[l, MOKHO TOBOPUTH TOJBKO HPUMEHUTENBHO K OTHEJIBbHBIM KaTETOPHIM
IPECTYITHUKOB:

1) mo popme BHHBI — T€, KTO COBEpIIAET MPECTYIUICHUS] YMBILIUIEHHO U TI0

HEOCTOPOXKHOCTH;

! nmaxos C.M. Kpumunonorus: Bornpock! u otBethl. 2-¢ u3a. M., 2002. C. 16.
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2) M0 yCTOWYMBOCTH U MHTEHCUBHOCTH MPECTYITHON HANpPaBICHHOCTU — T€,
KTO 3JI0CTHO, 0CO0O0 OTMAaCHBIM, MPO(PEeCCUOHAIBHBIM H T. [I.;

3) mo cmoco0y COBEpLIEHUS NPECTyIUIEHUs — Te€, KTO COBEpIIAET
NPECTYIUICHUSI ¢ MPUMEHEHWEM HACWIMS HaJl JUYHOCTHIO W 0e3 TakoBoro. llpu
3TOM B paMKax II€pBOM BBIIEIAEMOM 31€Ch KATETOPUH, B 3aBUCUMOCTH OT
XapakTepa U crocoda MPUMEHSIEMOI0 HACUJIMsS, MOYKHO BBIACIUTh TAKKE THII
BOOPY>KEHHOIO MPECTYNHUKA (COBEPIIAOIIETO MPECTYIUIEHUE C NPUMEHEHUEM
OpY’Kusi), TUI 0COOO KECTOKOTO MPECTYNHUKA (COBEPILAIOLIETO MPECTYIIEHUE C
0C000M JKECTOKOCTBIO).

N3yuass nmuunocts npectynHuka C.H. AGenbueB, oTMETHI: "HEO0XOIUMO
U3y4aTh B3aMMO3aBUCHUMOCTb MEXKy TUIIOM JIMYHOCTH U TUIIOM COBEPLIEHHOTO UM
npectyrenus. [Ipectymnenre, KOTOpoe COBEPLIEHO YCTAaHOBIEHHBIM 00pa3oM, HE
TOJIBKO HA€T IPAaBO TOBOPUTh O IIOYEPKE MPECTYIHUKA, €TI0 WHIWBHUIYAIbHOU
MaHepe, HO U OPUEHTUPYET Ha THII JUYHOCTH NpecTtynHuka. [lo-npyromy rosops,
CJIeIbl IPECTYIUVIEHUS] MOTYT CBUIETENbCTBOBAThH O MPUHAIJICKHOCTH IPECTYITHUKA
K TOMY WM HHOMY THITY JTHHOCTH'".

Tor ¢QaxkT, 4TO TpH COBEpPLIEHUH BCAKOTO NPECTYIUIEHUS C OCOOOM
KECTOKOCTBIO JKEPTBE YMBIIIJICHHO MNPUYMHSIOTCS 0COOble, HEUMOBEPHBIC
My4Y€HHMsI W CTpPaJaHus, HACWIbCTBEHHAs MOTHMBALMs SBISIETCI OCHOBHOW,
MO3BOJISIET OTHECTH TaKHe MPECTYIUIEHUSI K rpyIie abCOoIOTHO-HACUIbCTBEHHBIX
NPECTYIUIEHUH, a JML, KOTOPbIE MX COBEPIIWIA — K THIY HCKIOYUTEIBHO
HACUJILCTBEHHBIX NMPECTYIMHUKOB.

Kak ykaszeiBaeT Papor: 'commanpHOE MO  4YEIOBEKA  MOXKET
paccMaTpuBaThCS B KadeCTBE CBOEOOPA3HOTO «OKHA», 4Yepe3 KOTOPOE MOXKHO
B3TJISIHYTh Ha YCJIOBUA, KOTOpbIEe c(hOpMUPOBANIUA 3TY JUYHOCTb. KpuMuHonorus,
JOJDKHA BBIACNATh U M3y4daThb BCE MHOT0O00pa3He TeX CaMblX KPUMHHOT€HHBIX
YCIOBHM, a TaKXe KPUMHHOTCHHO-3aPSIKEHHBIX CBOMCTB W  IPOSBJICHUN

HpCﬂHpCCTyHHOﬁ JJUMYHOCTH, - HE€ TOJIBKO C IICIIBIO OOBSICHECHUSA IMPOUCXOKIACHHUA

! AGenbues C.H. Jluumocts IIPECTYNHHUKA U MPoOJIeMbl KPUMHUHAIBHOIO Hacuiusl. M: 3akoH u
npaso. 2000. C. 17.
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KOHKPETHOTO MPECTYIUIEHHS, HO C ILEJIbI0 MPEAYNPEexKIACHUS COBEPUICHUS
NPECTYIUIEHUH - MOCPEACTBOM CBOEBPEMEHHOI'O BBISABICHHS U ICUXOJOTMYECKON
KOpPEKIMHU Takux Jui’ . Y ¢ 3TUM Hemb3s He COrMacHThCSL.

HccnenoBanre 0COOEHHOCTEW JIMI, KOTOPBIE COBEPILAIOT MPECTYIUICHHS C
0CO00OM  JKECTOKOCThIO,  TpeOyeT uUX  000COOJIEHHS B OTJEJbHYIO
KJIAaCCU(DUKAIIMOHHYIO TPYIIy W ONpeNeNieHUus MecTa ATOW TPYIIbl B YYEHUU O
JUYHOCTU TpecTynHuka. [Ipeanochuiku s NPeAMETHOTO IEJIEHANPABIEHHOTO
U3YYEHUS! JIMYHOCTU OCO00 KECTOKOrO MPECTyNMHUKA YXKe€ CYyIecTBYIOT. Tak,
FO.M. AHTOHSH OTMeYaeT: ''CyllecTBOBaHUE CPAaBHUTEIHLHO HEJABHO BO3HUKILEH
CaMOCTOSITEJIbBHOM M KPYIHOM CHUCTEMBI NPECTYIHBIX JESIHUM, COBEPIIAEMBIX C
0cO00OH JKECTOKOCTBIO, pa30upaeT crnernupuuecKue OCOOSCHHOCTH JIMYHOCTH
MPECTYITHUKA, BAHOBHOTO B COBEPUIEHUH MPECTYIUIEHUS ¢ 0CO00M KECTOKOCTHIO.
JIn4HOCTH 0COOO KECTOKOrO MPECTYMHHUKA IMPEACTaBIsAET COOOH BUA JHMYHOCTU
HAaCWJIbCTBEHHOT'O M KOPBICTHO-HACUJILCTBEHHOTO MPECTYITHUKA, PA3JIMYaIONIyIOCs
cnenupuuecKuMu HPaBCTBEHHO-TICUXOJIOTUYECKUMHU KaueCTBAMHU u
XapaKTEPUCTHKAMU. ITO — OCOOBIH TUN  aOCONIOTHO-HACHIBCTBEHHOTO
npectynHuka. [loJ JUYHOCTBIO 0COOO KECTOKOro MPEeCTyMHUKA Mpeasiaraercs
MOHUMATh COBOKYITHOCTh COI[MAJIbHO-HETaTUBHBIX KAYECTB JIMIIA, PEATU30BABLIETO
NOCPEACTBOM COBEPIICHMSI YMBILUIEHHOTO TPECTYIJIEHUS 0C000 KECTOKUM
CIIOCOOOM, JIMYHOCTHYIO YCTAHOBKY, XapaKTEpU3YIOIIYIOCS HCKIIOUUTEIbHOM
KECTOKOCTBIO, 6ECIOmaTHOCTBIO K JKepTBe'™.,

JImuHocTe BOOOIIE, W JHMYHOCTH OCOOO JKECTOKOTO MPECTYNHHKA, B
YaCTHOCTH, MPEJICTABIISIET COO0M HEe HAOOp OTIENbHBIX, 000COOJECHHBIX CBOMCTB, a
CUCTEMY B3aMMOCBS3aHHBIX KauyeCTB, KOTOpas MMEET ONPEIEIEHHYIO CTPYKTYpY,
MOJPA3ACIIEMYO HA  TOACTPYKTYpbl. B OTEYECTBEHHOW KPUMHHOJOTHHU

CYIIIECTBYET cienytomas ux auddepeHimanus:

! Jlonrosa A.W. TpectymHocTs B PoccHrM M KpHMHHONOrHYECKHE MpobieMsl Bracti // B c6.
Brnacte: kpuMuHOIIOTHYECKHE U TipaBoBbIe TTpodaemel. M., 2000. C. 10.

2 Awmtons FO.M. TlpecTyIieHus, coBepIiaeMbie ¢ 0C00OH KecTokocThio // ocyaapeTo u
mpaBo. 1992. Ne 9. C. 62-70.
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o COMaIbHO — Jemorpaduueckas (Bo3pacT, TMOJ, CeMEHHOe U
COIIMAJIbHOE TTOJI0KEHHUE);

o KyJIbTYpHO — oOOpa3oBaTenbHass (ypoBeHb OOpa3oBaHHUs, 3HAHUS,
HABBIKH, YMEHUS U TIP.;

° HPaBCTBEHHO-TICUXOJIOTUYECKAsT  (B3TJSAABI, X000HM, TOTPEOHOCTH,
HYMOITMOHAJIEHO-BOJICBAs XapaKTEPUCTUKA);

o yrOJIOBHO-TIpaBOBasi (HAJMYME CYAMMOCTEH, BHUABI U KOJIUYECTBO
COBEPIIEHHBIX NMPECTYIUICHUH, (PU3UOIOTUYECKOE COCTOSTHUE BUHOBHOTO BO BpEMs
COBEPILIECHUS MPECTYIUICHHUS).

Kaxnpiii u3 yka3zaHHBIX NPU3HAKOB B MX CBSI3b MEXKIAY COOOW SIBIISIETCS
BaKHBIM KPUTEPHEM B OIIEHKE OOIIECTBEHHOM OIMMACHOCTH JIMYHOCTH.

B ommcanHOM CTpyKType HET OMOJIOTHIECKOTO (haKTOopa, TaK KaK TUIHOCTD —
SBJICHHE YKHCTO COLMAIBHOE, U Jlake OWOJIOTMYECKHE MOTPEOHOCTH y YeOBEKa
coIMaIn3upoBanbl. BoznelicTBuEe OMONOTMYECKUX, B TOM YHUCJIE TEHETUYECKHX,
OCOOEHHOCTEW YeNoBEeKa Ha €ro MOBEJACHHE OECCIOpHO, HO OHOJIOTHYECKUE
OCOOEHHOCTH TPECTYIMTHUKA MOTYT PacCMaTPUBATHCS TOJIBKO B Ka4eCTBE YCIOBUH
npecTymieHus. Ecnu moBeneHne yenoBeka OOYCIOBIMBACTCS B OCHOBHOM €TO
OMOJOTUYECKUMH CBOWCTBAMH, TaKO€ TOBEJACHHE HE MOXKET OBITh IPHU3HAHO
MPECTYITHBIM: 3a TIOCTYNKH, HE TOJAAIOIINECS KOHTPOJIO CO3HAHHUEM M BOJICH
YeJIOBEeKa, OH HE HECET OTBETCTBEHHOCTH.

D.0. [loberaiino ormeuaer: '"coluanbHO-IeMOTrpaduuecKkrue O0COOCHHOCTH
BO MHOTOM CO3/Ial0T COIMAJIbHOE TIOJIOKCHHE, OKa3bIBAIOT BJIMSHUE Ha
HPaBCTBEHHO—TICUXOJIOTHYECKYIO, IECHHOCTHO-HOPMATUBHYIO OPUEHTAITUIO JINIIA, U
BMECTE OHH OMNPEACIIIIOT MHTEPECHI, TOTPEOHOCTH, IIEHHOCTH, CTaTyCHO-POJICBBIC
dopMBI TOBeIeHNS YeToBeka. "

B mopammstonieM OOJBIIMHCTBE JIMIIA, COBEPIIAIONINE HACHUIHCTBEHHBIC
npectyruieHus, — Myx4duHbl (91 — 94%). III. Bepn B cBOMX HCCIIEJOBaHUSX

YKa3bIBI: "MY>XUMHBI B OOJBINICH CTETIEHH, YeM MPEJCTaBUTEIN Ciaboro mosna,

! Mo6eraiino D.D. KpumuHonornyeckass XxapakTepUCTUKA U NMPETYNPEXKICHUE HACUIIbCTBEHHOM
npectynHocty // Poccutickuit kpumunonorndeckuid B3rsia. 2007. Ne 3. C. 102.
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UCIIBITHIBAIOT MOTPEOHOCTH B IMPU3HAHUM W YTBEPKJIECHUU ce€0d B COLMAIBHO-
AKTUBHOW M 3HAYMMOM POJIM, B KOTOPOH HEOOXOIUMO MPOSIBIATH arpeCCHIO, TOTIa
KaK Juisi OOJBIIMHCTBA MKEHCKUX pOJieH, Ha00OpOT, arpeCCUBHOCTh COBEPIICHHO
HEYMECTHA. Y KEHIIUH «HE TOJIbKO 0oJiee Pa3BUTHI TOPMO3SIINE arpeCCUBHOCTH
JUYHOCTHBIE CTPYKTYpPhl, HO M OCHOBHBIM MEXAHU3MOM [E€pEKUBAHUS,
nepepadoTKi KOH(GIMKTHON CUTYyaIlllH, SIBISETCS «TEPIEHUE», YTO 00YCIOBJICHO,
BEPOATHO, HE TOJIbKO COLIMANBHBIMU, HO U OHOJOTHYECKUMH (akTopamu. s
JIOCYTOBOTO TIOBEJICHUS MYKYMH, KaK 3aMeualoT y4deHble, Oojee crnerupuyHo
BPEMSIIPENPOBOKICHUE B CIYYaHBIX KOMIIAHUAX, 3J0YNOTPEOICHIUE COIUPTHBIMU
HAIlMTKaMH, YaCTO CO3/1al0IIee KOHPIUKTHbBIE CUTYallUU.

Bmecrte ¢ Tem, 3amereH mpouecc peMUHH3AUUU TSHKKOW 0CO000 HKECTOKOH
IPECTYITHOCTH.

OcHoBHas xe macca xeHIMH (86%) aKTUBHO y4acTBYET B COBMECTHOM C
MY>KYMHAMH COBEpILIEHHH 0CO00 KECTOKHUX YOUMHCTB, CBSI3aHHBIX C Pa3z00sIMH,
KpaXkaMH, XYJIUTaHCTBOM, M JIaK€ M3HACUJIOBAaHUSIMHU, YACTO TAKUE arpeCCHUBHBIC
NOCATaTEeNbCTBA CTAHOBATCSA PE3YJIbTATOM CCOP M KOH(DIMKTOB, CIEAYIOLUIUX M3
COBMECTHOTO C IIOTEPIICBIINM PACIIUTHS CIIMPTHBIX HAMUTKOB." .

Kax yrtBepxman A.H. Bapeirun: "Ha yBenuueHue oOBEMaA IKEHCKOU
HAaCWJIbCTBEHHOM TNPECTYNHOCTH, TOBOPSAT O BO3pacTarolledl JAep30CTH U
KECTOKOCTH MPECTYHUL.

3HAYUTEIBHBIM COIMAJIBHO-AeMOTpadUIECKUM IIPU3HAKOM,
XapaKTEPU3YIOIIUM JIMYHOCTh MPECTYIHHUKA, SBISIETCS €ro BO3PAaCT, MOCKOJBKY
MICUXOJIOTUYECKHE OCOOEHHOCTH TOTO WM HMHOTO BO3pPACTa, CJOXKUBIIKECS B
pe3yNbTaTe CONMAIBHBIX HM3MEHEHWHM JIMYHOCTH, €€ COIHMAIbHBIX (YHKIIUM,
COLIMAJIBHOTO OIMbITa, CIOCOOOB pearupoBaHUsl Ha KOH(JIMKTHBIE CUTYallMH, TaK
WIM WHaye OOHApYyXMUBAIOTCS B  ONPEACNEHHBIX (OpMax MPECTYIMHOIO

IIOBCACHMUA. 2

! bepn L. I'ennepnas ncuxonorus. 3aKOHBI MY>KCKOTO U skeHckoro noseneHus. CII6.: Ipaiim.
2007. C. 109-112

2 Bapeirun A.H., fIxoBnes J1.1O. [Ipectyruienns npoTHB XKU3HH, COBEpIIAEMbIe KEHIIIMHAMH //
Bectauk Kazanckoro ropuanueckoro uacturyra MBJI Poccuu. 2014, T. 1. Ne 1. C. 29-31.
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A.H. Bapbirun Takke oTMeyaeT: "OCHOBHOM KOHTHMHI'€HT 0CO0O0 KECTOKHX
IPECTYITHUKOB — COCTABJISAIOT JIMIIA MOJIOZOTO U cpeaHero Bospacrta (ot 17 go 37
JIeT). DTO COBEPIIEHHO 3aKOHOMEPHO, TaK KaK CaMble TSDKKUE MPECTYIHbBIC JISSTHUS
COBEPLIAIOTCS JIML[AMU, YEH BO3PACT CBSI3aH C BBICOKOM COLMAIILHON aKTUBHOCTBIO,
aMOMITMO3HBIMU MEPEKUBAHUIMU U aD(PEKTUBHBIX COCTOSHUM, C POCTOM TPEBOTH
3a ce0s ¥ 3a CBOM CTaTycC B obmecrre."

HawnOoiiee BbICOKOW KpUMHHAJIBHOW aKTUBHOCTBIO, KOTOpAs BBIPAXKAETCS B
COBEpPUIEHMM BCEX BHUJOB YKa3aHHBIX MPECTYIUICHHH, 3a HCKIOYECHHUEM
YMBILUJIEHHOTO MPUYMHEHUS TSHKKOTO M CPEOHEH TSKECTH BpeAa 3/I0POBBIO C
0CO00M KECTOKOCTHIO XaPAKTEPU3YIOTCS MPEACTABUTEIN BO3PACTHON TPYMHIBI OT
18-25 ner.

O d4pe3BbUANHO HEONATONPUITHBIX HPABCTBEHHO — ICHXOJIOIMYECKUX
npoleccax B COLIMyME BELIaeT caM (DaKT MpUBJICUEHHS] HECOBEPIICHHOIETHUX JIMIL
(14-17 neT) B cOBepIlICHUE UMU MPECTYILUICHUH ¢ 0CO00# KECTOKOCTHIO.

B cpenHem cMepTh MOTEPIIEBUIETO CTAHOBUTCS PE3YJIBTATOM IOJIPOCTKOBOU
0c000H KeCcTOKOCTH B 1,7 pa3 pexe, yeM MPUUNHEHUE Bpeia 310pPOBbIO0 — TAKKOTO
u cpeaHeil Tsxectu. BospactHele rpynmbel oT 31 roga m crapuie CyliecTBEHHO
Yame MpU COBEPUICHHMH OCO00 MKECTOKHUX IOCATaTeNbCTB COXPAHAIOT CBOUM
KEPTBaM KHU3Hb.

B.H. KyapsBues nucam: "rmaBHOM W JIBWKYLIEM CHJIOM  BCeEX
IPECTYIUIEHHBIX JEIHUN, KOTOPbIE COBEPIIAIOTCS C 0COOON KECTOKOCThIO, UTPAET
MOTPEOHOCTh B YTBEPXKIECHUM ce€0s B TOM WJIM WHOW COIMATbHO-3HAYMMOUN U
aKTyaJIbHOW POJIM, KOTOpasi BO3pAacTaeT Ha YYBCTBE COOCTBEHHOM OOILECTBEHHO,
JUIHOCTHOM, KpalfHE HU3KOM CaMOOIICHKH, UJIH, HA000POT, TUIIepTPOGHUPOBAHHOM
MIPEACTABIICHUH O BCEN03BOJIEHHOCTH, 3aBBIILIEHHON CAMOOLIEHKH.

[Tono6HbIE MOTUBBI KaK KOPBICTb, XyJUTAaHCKHE MOOYK/I€HUS, CEKCyaIbHbIE
noOyXKJIEHUS, TAra pPa3pelIuTh HEMPUA3HEHHbIE OTHOIICHMSI, MOJOBO3PACTHBIC

KOH(l)J'II/IKTBI, 3aBUCTb, TaK UJIM MHAYC CJIIBIINAIIUCCA B MaTCpHalaxX YTOJIOBHBIX ACII,

AntonsH FO.M., Kynpssues B.H., OmunoB B.E. Jluynocts mnpectrymnuka. CIIG.:
«tOpuamaeckuit nentp Ipecc». 2004. C. 150-151.
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SIBJITFOTCSL TOJIBKO YaCTHBIMU (DOpMaMu BHEIIHETO MPOSBICHUS W BO3MOKHOTO
JIOTHYECKOTO OOBSICHEHHs] €IUHOW NJIsi BCEX CIIy4aeB CYIIHOCTHON MOTHBAIUH,
3aBsI3aHHOW Ha aKIIEHTUPOBAHHOMN MOTPEOHOCTU B CAMOYTBEPKICHUU.

YcrpemiieHne BbIACINUTHCS, 3a9BUTh O c€0€, BOCCTAHOBUTH UJIU NMPUIIOIHATH
COLIMAJIBHBIA CTaTyC M COOCTBEHHOE TMpeACTaBieHHe O cede, KOTOPBIM
O0OYyCJIOBJIEHO COBEPIICHHE OCO0O0 >KECTOKUX MPECTYIUICHUM, JISKUT B IIOCKOCTH
IYOMHHBIX TICHXOJIOTHYECKUX OCOOCHHOCTEH, TOTPeOHOCTEW W  YCTAaHOBOK
MPECTYIHUKA, Yallle yKa3aHHas WCTUHHAs MOTHBAIUS 0CO00 >KECTOKHX JESHHIM
ocTaércs 3a TpelerJaMu €ro COOCTBEHHOro OcCoO3HaHusA. VIMEHHO mo3ToMy
CyOBEKTBl 0COOOW JKECTOKOCTH 3a4acTyld HE MOTYT OOBSCHUTHh IPHYHUHBI
COOCTBEHHOI'0 KECTOKOTO MOBeAeHUs. B npyroil monoBHHE MNPOUCIIECTBUH, IO
CYLIECTBY, MMEEM JIeJI0 C MOTHBUPOBKON — CO3HATelIbHBIM, a MOI4Yac |
FICKYCCTBEHHBIM IPUIHCHIBAHAEM CBOUM ACHCTBHSIM TEX HIIM HHBIX MOTHBOB' .

Cama 1o ce0e noTpeOHOCTh B CAMOYTBEPKACHUH COL[MAIBHO U HPABCTBEHHO
— npuemsemMa. Bcemu q10apMU IBHOKYT CTPEMIIEHUS, BO-TIEPBBIX, PUCIIOCOOUTHCS
K OKpYXalollled U OKPYXaIIIUM, BO-BTOPBIX, BBIIEIUTHCA. BaxkHO TO, Kakue
CpEIICTBA U METOJIbl BHIOMPAIOTCS JTUYHOCTBHIO B MIPOLIECCE PEAIU3AIUU TEX CaMBbIX
NOTpeOHOCTEH. A CpeACTBA M METOJIbI TAKOBBI — KAKOBA JINYHOCTb.

CoBepiieHue 0co00 MKECTOKMX MPECTYIUICHUH JIMIAMU MOJPOCTKOBOTO
BO3pacTa B OCHOBHOM HOCHUT JEMOHCTPATUBHBIN, 3asBUTEIbHBIN, MOKA3HOU
XapakTep, BOCIPUHUMAETCS MMM Kak [eJl0 4YecTH; oco0oe 3HayeHHe 37ech
puoOpeTaeT rpynmnoBoe camoyTBepKaeHue. [100yxieHrne K mokasy cOOCTBEHHOM
3HAYMMOCTU U TPEBOCXOJCTBA C MPUMEHEHHEM CUJIbI U KECTOKOCTH y JaHHOMN
IPYIIIbl TPECTYITHUKOB MOKET BbI3BaTh CaMblid MEJIKUWA MOBO/I.

Kak IO.B. AnToHsH yka3an: "o4eHb MOKa3aTeIbHO TAKXKE TO, UTO arpeccus,
BXOJsSIasi B MHPOBO33PEHUYECKOE SIAPO JIMYHOCTU W BBICTYIAOIIasi B KaueCTBE
KECTOKOCTH, a TaK¥K€ CKJIOHHOCTb K JECTPYKTHUBHBIM CTE€PEOTHIIAM IOBEICHUS,

COHpSDKéHHBIM C HacuiauemM Hn  KCECTOKOCTBIO, BBIACIISICTCA CYJIC6HBIMI/I

! Kynpssues B.H. I'ene3uc npecryrienus. OnbIT KpUMUHOJIOTHYECKOTO MOJICTHPOBAHUS: yueOl.
nocobue. M.: Uudpa-M, 1998. C. 39.
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MICUXOJIOTAMH B CTPYKTYp€ JUYHOCTU HECOBEPIICHHOJETHHUX MOAIKCIEPTHHIX B
CEMb Pa3 4Yaile, 4eM B OTHOIIICHUH «B3POCIBIX» CYOBEKTOB 0CO00H KECTOKOCTH'".

Ocobast &KECTOKOCTh JIMI[ CTAapIIMX BO3PACTHBIX TPYII, B OTJIHYHUE OT
MOJIPOCTKOBBIX, 3a4acTyi0 0OYCIIOBIIEHa HAKOMUBIIMMCS ap(EeKTOM B OTHOIICHUU
TOTO WJIM UHOTO YeJIOBEKA WMJIM CUTYyalldd U CTAHOBUTCS Pe3yJbTaTOM HAKOILICHUS
u  o0OoCTpeHHs]  BHYTPEHHMX  KOH(JIMKTOB,  BBI3BIBAIONIUX  CHJIbHbBIC
MICUXOTPABMUPYIOIINE MEPEIKUBAHUS.

Cpenu WHIUBUIYAIBHO-TICUXOJIOTHUYECKUX OCOOCHHOCTEW «BO3PACTHBIX)
0CcO00  JKECTOKMX MPECTYNMHUKOB, BIMSIOMIMX, IO MHEHUIO CYyACOHBIX
AKCIEPTOBIICUXOJIOTOB U NICUXUATPOB, HA KPUMHUHAIBLHOE TTOBEJICHUE 00paIlatoT Ha
ceOs1 BHMMaHME CIEIYIOIINE: CTPEMIIEHHE K CaMOYTBEPXKICHHUIO, MPHU3HAHUIO,
(TYronoJABMKHOCTb) YCTAHOBOK; SMOIIMOHAJIbHASI HEYCTOMYMBOCTD; TPEBOKHOCTH;
HaJIM4KMe BHYTPEHHEro KOH(JIMKTA, BbICOKas (WJIM HHU3Kasi) CaMOOLIEHKa Hapsay ¢
HEJIOBOJILCTBOM COOCTBEHHBIM TOJIOXKEHHEM B COIMYME; YPOBEHb arpeCCUBHOCTHU
HE3HAYUTEIBHO MPEBBIIAET HOPMY, HO B TO K€ BpPEMsI OTMEYACTCS BBICOKUU
YPOBEHb BpaXkJI€OHBIX YyBCTB (3aBUCTD, MOJAO3PUTEIHLHOCTh, 00U/a, Pa3apakeHUE)
M0 OTHOIIEHHIO K OKPYKAIOIINUM, 0011as 1e3a/1arTalus.

[TopaBnstomee OOJNBIIMHCTBO JIMI, COBEPIIMBIIMX OCO00 JKECTOKHE
JIEUKTHI 3JI0yTOTPEOIISIIN CIIUPTHBIMU HAIUTKaMU, B CBS3U C aJKOTOJIH3aIlen
HapyliaJii HOPMBI OOIIEKUTHUS U TPYAOBYH AUCHUIUIMHY, HEPEAKO BelU
aCOIMAJIbHBIN, Tapa3uTUYECKUi o0pa3 >KWU3HH, SBISUIUCH TMPUYUHUTEISIMU
«JIOMAIIIHETO HACWJIMS», BMECTE C T€M Mephl K CBOCBPEMEHHOMY BBISIBICHUIO
YKa3aHHBIX JIMI, JICYEHUI0 HX OT aJKOTOJu3Ma TMPUHATHI HE ObUIM HU
MIPaBOOXPAHUTEILHBIMUA OpraHaMHu, HU aJMUHUCTpAIMeil 1Mo MecTy paboThl, HU
0OI1IeCTBEHHBIMU OPTaHU3aLUSIMU TI0 MECTY KUTEIbCTBA U MECTY paOOTHI.

Ocoboe 3HaueHNE B T€HE3€ KECTOKUX CEKCYalTbHBIX MPECTYIUICHUH, HAPSIY
C aJIKOTOJIU3MOM, MMEIOT CeKCyaibHble Mapaduiauu. M3 cyneOHBIX MCHUXO0JIOTO-

NCUXUATPUUCCKUX IKCIICPTHU3 CIACAYCT, 4YTO KaXAO0C JIMIO, BHHOBHOC B

AntonssH IO.M., Kynpssues B.H., DOmwmuoB B.E. Jluunocts mnpectynuuka. CII6:
«Opunnueckuii nentp Ipeccey. 2004. C. 151.
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COBEPIIIEHUH O0CO00 >KECTOKUX CEKCYalbHBIX YOWWCTB, MMEET T€ WJIM WHBIE
aHOMAJIUU MOJOBOTO BJICUCHUS, XapaKTepU3yeTcsi TpyOOCThIO U arpeCCUBHOCTHIO B
ncuxocekcyanbHor chepe, 20% - 0OHapyXHBAIOT MPU3HAKA YMCTBEHHOMU
OTCTANOCTH, 62,5% - ICUXOTUYECKHUE YEPTHI XapaKTepa.

JUIss  MOApPOCTKOB,  COBEpHIAIONIUX  0CO00  KECTOKHWE CEKCyaJbHbIE
NPECTYIUJICHUS, XapaKTEPHO paHHEE Hayajlo TMOJOBOW  JKU3HHU,  OIbIT
FOMOCEKCYaJbHbIX KOHTAKTOB (KaK aKTHUBHBIX, TaK U MACCUBHBIX), arpeCCUBHBIX
MaHUIYJSIIUN ¢ KUBOTHBIMH, TMPUHYXKICHUS «CIA0BIX» MOAPOCTKOB (3a4acTylo
HE3aBUCHUMO OT I0JIa) K TI0JIOBOM OJIM30CTH; HEKOTOPHIE M3 HUX MOpaxkaroT
CaIUCTUYECKUMHU, HEKPOPUIHLCKUMHU HAKJIOHHOCTSIMH, SPKO MPOSBICHHBIMH B
croco0e COBEpIICHHS MPECTYIICHUS, HHTEPECOM K BUJLy KPOBU, aHATOMUYECKOMY
CTPOEHUIO YEJIOBEKA.

AHanu3 MaTepualioB YrOJIOBHBIX JI€J I[OKa3ald, 4YTO OOJBIIMHCTBO
MPECTYIJICHUH ¢ 0CO0O0M IKECTOKOCThIO COBEpIIACTCS JIHMIIAMH, HMEIOIUMU
HEIMOJHOE CpeliHee oOpa3zoBaHuEe — MX JoJyisi coctaBisieT 56%; 32,2% - umenu
cpeaHee obiiee oopazoBanue; 7% - cpeanee npodeccuonanbHoe; 2,4% - HE UMeNn
HUKAKOro oOpa3oBaHus, HETpaMOTHHI; 1,3% - HeoKOHUEHHOE BhIcIIee; 1% - uMmenu
BhICIIIEE 0Opa30BaHUE.

VYcraHoBieHa crieAyroomas  3aKOHOMEPHOCTb: 4YE€M  BBIIIE  YPOBEHb
o0pa3oBaHus JIMIl, COBEPIIMBIIMX MPECTYIUICHUS C OCOOOU >KECTOKOCTBHIO, TEM
Oonee 4YacTo IIMHU3M U HPABCTBEHHbIC AehOpMAlMM WX 3aByaJUPOBAHBI IS
OKPY>KAIOIIUX BHEIIHEW «OJaronpucTOMHOCTHIO». MOTHUBAIUS TMPECTYIJICHUH,
COBEpIIAEMbIX TAKWMHM JIMI[AMU, Yallle OOBSCHUMA M TOHSITHA C TOYKH 3PCHUS
JOTUKH (TIPOSIBIICHHE OCOOO0M >KECTOKOCTH JIUIIAMH C BBICIIMM U HEOKOHYCHHBIM
BBICIIUM  OOpa3oBaHUEM  OOYCJIOBJIGHO JIMOO  BUKTUMHBIM  IIOBEJICHUEM
MOTEPHEBILIETO,  JKEIAHUEM  Pa3pelluTh  JJIUTEIbHbIE  HENPUSI3HCHHBIE,
KOH(DJIMKTHBICE OTHOIIEHHUS B CEeMbe, JHMOO TPOJUKTOBAHO KOPBICTHBIMU
MOTHBaMH). boyiee COBEpIlIEHHBI UCIOIb3yEeMble TaKUMHU JIMI[AMUA OPYIUs
MPECTYIUICHUS: OXOTHUYBU PYXKbS, DIEKTPOIIOKEPHI, a TAKKE CIIOCOOBI COKPBITHUS

MPECTYIJICHUS.
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[Tomyuennoe oOpa3oBaHue emI€ HE MPEAONpeAeseT IAOHKHOTO YpPOBHS
HPaBCTBEHHOM KYJIbTYPBI YEJIOBEKA, TOCKOJIBKY Ha MPECTYMHOCTh OHOBPEMEHHO C
YpOBHEM 00pa30BaHUsl BIUSET MHOKECTBO JIPYTUX (PaKTOPOB.

HccnegoBanue  cOUManbHOrO  MOJOXKEHUS MW poJa  3aHATHUU  JIUL,
COBEPIIAIOIINUX 0CO00 JKECTOKHUE MPECTYIICHHUS, O3BOJISIET CYAUTh O TOM, B KAaKUX
COLIMAJIBHBIX TPYIIax U cepax >KU3HEACATEIBHOCTU 00Jiee pacpOCTPAHEHBI 3TH
IPECTYIJICHUS.

CornacHo naHHbIM MuHHcTepcTBa BHYTpeHHHX nen P®, ykazanHble Ha
opuIManbHOM caiTe: ''Nula, OCYXAEHHBIE 3a COBEPIICHHE MPECTYIJICHUH C
0Cc000# ’)KECTOKOCThIO, B OCHOBHOM HE MMEIOT MOCTOSHHOI'O MCTOYHHUKA JI0XOJ0B
VTN SIBIIFOTCS Ha8MHBIME pabounmu’™.,

[Ipy wu3ydeHH HMaTepuasoB YroOJOBHBIX Jed ObUla yCTaHOBJICHA
3aKOHOMEPHOCTb, 4YTO OOJBIIMHCTBO JIMI, OCYXJECHHBIX 32 COBEpILCHUE
IOPECTYIUIEHUH C O0COOO0M IKECTOKOCThIO, COCTaBIISIIOT JIMIA C HEBBICOKOU
KBaJu(dUKaUe, ¢ HEOOJBIIUM CTa)XeM PadOThI, C TSHKEJIBIMUA YCIOBUAMH TPY/A.
Heobxoaumo 3amMeTuTh, 4TO MHOTHE W3 JIMI], KOTOPBIC CBSI3aHbI C KPUMHHAJIOM,
3aHSTHI B CTPOUTENBCTBE, TOPrOBIIE, OOIIECTBEHHOM MUTAHUH, Pa3HOPAOOUHE.

OOpamaer Ha ceb0s BHUMAaHHME HE3aHITOCTh TOJPOCTKOB Kak B
OOIIIECTBEHHONIOJIE3HOM TpPYZA€, TaK U B OCYIIECTBICHHUM HMH JACSITEIbHOCTH,
CBSI3aHHOW C TMOJydyeHueM oOpa3oBaHus. lIpuMeHHTENbHO K 00pa3y KU3HU
HECOBEPIICHHOJIIETHUX, OCYKIEHHBIX 32 COBEpLIEHHE O0C000  KECTOKHUX
NPECTYIJICHUH, BIOJHE MPUMEHUM DSIHUTET «IOUCK OIIYIICHUI»: OeclenbHOoe
BPEMSANPOBOXKJECHNUE, CKIOHHOCTh K  pa3BICYEHUSIM W  TEJOHHU3MY, K
TPYNIUPOBAHUIO C TOAPOCTKAMH aCOIMAIBHOTO Kpyra; yd4acTHE B Jpakax;
HEC(OPMUPOBAHHOCTh TMEPCHEKTUB OTHOCUTEIBHO COOCTBEHHOTO OYIyILEro;
paHHUN MHTEPEC K CEKCyaJIbHBIM OTHOIICHUSIM M paHHEE Hayajo MOJIOBOM KU3HH,
MOJIOBBIE M3BPAICHHUS; 37I0yNOTPeOIeHHE CIIUPTHBIMYU HAIUTKaAMU, YIOTpeOIeHHE
HApKOTHUYECKUX CpeAcTB (MapuxyaHa). B HEKOTOpbIX ciyyasix OTMEYaeTcs

NpOSIBIICHUE WHTEpeca K OPYXKHUIO, HOIICHHWE MpU ce0e Ha MOCTOSHHOW OCHOBE

! OdunmanbHbIi caliT MuHKCcTEpCTBA BHYTpeHHUX aei1 P® // https://mBa.pd
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MIEPOYMHHBIX HOXKEH, 3aTouek u mp. Ha oHe oTuyxmeHus ot oOmenpu3sHaHHBIX
KyJIbTYPHBIX IIEHHOCTEH W HOPM — HAOIOMaeTcsl YBICYCHHE HECTaHIAPTHBHIMU
00eBbIMU HayKaMH, CEKTAaHTCKUMHU PEITUTHO3HBIMU HUICSIMHU, KOMIBIOTEPHBIMU
UTPaMU CO CIIEHAMH MAacCOBBIX YOUNCTB U HACUJIUSL.

[Ipu n3ydeHnn HayqyHOU TUTEpaTyphl ObUIO YCTAHOBIICHO, YTO HA TIOBE/ICHHE
JUYHOCTH, U TPECTYMHO-)KECTOKOE, B YACTHOCTH, BO MHOTOM OKa3bIBAET BIIUSHUE
€€ CEMEHHBIN CTaTyC, HPABCTBEHHO-TICUXOJOTHYECKUN KIIMMAT B CEMbE.

JUist Ui, COBEpIIMBIIMX 0CO00 JKECTOKHE TMPECTYIUICHUS, CEMbs,
POJICTBEHHBIE CBSI3M HE MPEJCTABIISIIOT O0MBIION 1eHHOCTU. bonee Toro, cieayer
OTMETHUTH OTPUIATEIBLHOE BIUSHUE KaK POJIUTEIILCKON CEMbH, TaK U CYNPYKECKOH,
BO3ZHUKIIIEH C BCTYIUICHUEM B Opak, MPOSBIISIIONIEECS B CTEPEOTUIIAX HACUIIUSA U
KECTOKOCTH, TNPEHEOPEIKEHUEM HCIIOJTHEHUEM CYIPYKECKUX U POIUTEIBCKUX
00s3aHHOCTEHW, KOPHICTH, HAIWYUU B CEMbE JIMI[, TPUBJICKABIIUXCS K
aIMUHUCTPATUBHOW WJIM YTOJIOBHOW OTBETCTBEHHOCTH, 3JI0YMOTPEOISIONINX
CIIUPTHBIMU HAIMUTKAMH WJIM HAPKOTUYECKUMU CPEICTBAMU.

BaxxHoe 3HaueHHE UMEIOT YrOJIOBHO-TIPABOBBIC MPU3HAKHU JIMYHOCTH 0CO00
JKECTOKOTO  MPEeCTYIHUKA, JaIIIMe BO3MOXHOCTH O0003HAYUTh  CTENEHb
YCTOMYMBOCTH aHTHOOIIECTBEHHOTO TOBEICHUSI 0CO00 >KECTOKUX MPECTYMHUKOB.
HaubGonee kpuMuHaIbLHO MOPAKEHHOM MpEJICTaBICHA TPYIIIA JIUII, COBEPIIAIOIINX
0c000 KECTOKHE HW3HACWJIOBAHUS M HACUJILCTBEHHBIC JCHCTBUS CEKCYyaJlbHOTO
xapakrepa.

Crnenyroiiasi rpynmna mo CTeNeHW KPUMHHAIBLHON aKTUBHOCTH — 3TO JIMIIA,
COBEpIIMBIINE 0CO00 KECTOKHe yOWiicTBa, — M3 HUX paHee cyauMbl 23,7%
(cpemumii mpouent). [Ipy peLEANBe TaKKHe MPECTYILICHHs coBepmaroT 11,7% iy

3HauyuTEeIbHASA YaCTh 0CO00 KECTOKMX MPECTYIJICHUM COBEpIIAeTCS paHee
HE NPUBJIEKABIIMMHUCS K YTOJIOBHOW OTBETCTBEHHOCTM M HE CyAUMBIMH. Bo
MHOI'OM, MBI CYHTaeM, 3TO OOBICHUMO HEJOCTATOYHOM OOphOOH ¢
HACWJIbCTBEHHBIMU MPECTYIUICHUSIMH HEOOJBIION U CpeHEeN TAKECTU — MOO0sIMH,

IPUYMHEHUSIMU JIETKOIO Bpela 310poBblo, wucTsa3aHusMu. A.JI. [lammesa

! OdunmanbHbIil callT MuHrcTepCcTBA BHYTpeHHHX e P // https://mBa.pd
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yKa3pIBaia: "OTMeuas yXyJAlIEHHE KauyeCTBEHHBIX XapaKTEPUCTUK COBEPIIAEMBIX
UCTS3aHUM, o0paliaeT BHUMaHUE HAa CHUKCHUE JUHAMUKH JIUIl, TTPUBJICYEHHBIX K
YTOJIOBHOM OTBETCTBEHHOCTH M OCYXACHHBIX 3a JAHHOE MPECTYIICHUE, TOBOPUT O
cJ1abOM HCIOJIb30BaHUU Takoro 3(h(PEeKTUBHOTO MHCTPYMEHTA OOPHOBI C TSHKKHUMHU
HACUJILCTBEHHBIMU TPECTYIUICHUSIMHU, KaK peajbHOE MPHUBJICUYCHHE K YTOJIOBHOM
OTBETCTBEHHOCTH 332  COBEpPIIEHHbIE MEHEE  TSKKUE  HACUIbCTBEHHBIC
npectymieHus. B urore oco0o kecTokas MPECTYIMHOCTh 3aXBaThIBae€T BCE HOBBIX
JroJed, a o0IIecTBO CTaHOBUTCS BcE Oosiee mpecTynHbIM M kecTokum. C.D.
MWIOKOB  OTMEYAaeT, YTO CIIOKMBIIEECS B IOPUIMYECKONW JUTEpaType
OpSIMOJIMHEHOE TOHMMAHWE pelUAnBa B KAauyeCTBE IIOKAa3aTessl HaWBBICIICH
OOIIIECTBEHHON OINACHOCTU MPECTYNHHKAa HE COOTBETCTBYET JACHCTBUTENILHOCTH.
«Kak HM mapaJoKcalbHO HA TMEPBBIN B3I, TAKOBBIM MOXKET CIIYKHUTh UMEHHO
HauOoJIbIIee YUCIO CYAUMOCTEN JIMOO MOJHOE UX OTCYTCTBHE... Jleo B TOM, 4TO
M3BOPOT/IMBBIM [PECTYIHUKAM. .. YIAETCs H36eraTh mpaBocyqus' .

Takum o0pa3oM, KPUMHUHOJOTMUYECKH 3HAUYUMbIE OCOOCHHOCTH JIHII,
COBEpUIMBIIMX TMPECTYIJICHUE C OCOOOM JKECTOKOCThIO, CKJIAIbIBAIOTCS U3
CIIEYIOIINX XapaKTePUCTHUK:

o COIMAJIBHO-AeMorpadudecKux: Myxckoit o (88,4%); Bo3pact 18-24
aet (29,2%) u 30-39 ner (22,5%), npu 3TOM, YeM cTapiie CyObeKT 0coOou
KECTOKOCTH, TEM PEXKe Pe3yJTbTaTOM €r0 MPECTYMHOW NEATETbHOCTH CTAaHOBHUTCS
CMEPTh MOTEPIEBIIEr0; OTCYTCTBUE MOCTOSSHHOTO HMCTOYHHMKA J0XOAO0B (62,8%);
HU3KUN 00pa3oBaTeIbHBIM YpOBEHH (HEMOJIHOE cpenHee oOpa3zoBanue — 56%,
cpeaHee  obmiee  oOpazoBanume — 32,2%) W COUMANbBHBIA  CTaTycC;
HEPEATM30BAaHHOCTh B CEMEHHO-CTATYCHBIX poisix (He coctost B Opake 57,8%,
MOJIPOCTKHA BOCIIUTHIBAIOTCS B HEMOJHBIX CEMbsIX); OTUYKIEHHOCTh OT CEMEHHOM,

. . . 2.
y4eOHOM, TPYAOBOM U TOCYTOBOM JKU3HU '

! Nammesa A.JI. VYTros0BHO-TIpaBOBas M KPUMHUHOJIOTMYECKAsT XapAaKTEPUCTUKA UCTSI3aHUS U €r0
npeaynpexaeHue: mo marepuainam Boctouno-Cubupckoro pernona: aBroped. IUc. KaH[. IOpUL.
Hayk. Mpkytck. 2009. 25c¢.

2 OcpurmansHbIii caiit DeepatbHOl CiyKGObI HCIoTHEHHs Hakasamus // http://fsin.su/statistics/
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o WHIUBUTY ATbHO-TICUXOJIOTUYECKUX ; CTpPEMJICHHE K
CaMOYTBEPXKACHUIO, TPU3HAHWIO; PUTHIHOCTh YCTAaHOBOK; HSMOIMOHAIbHAS
HEYCTOWYUBOCTH; TPEBOKHOCTD; HAIMUKE BHYTPEHHET0 KOH(IMKTA, BHICOKas (MU
HU3Kasl) CAaMOOIIEHKA HapsiAy C HEIOBOJIBCTBOM COOCTBEHHBIM IOJIOKEHUEM B
COIIMYME; BBICOKHI YPOBEHBb BPaKJACOHBIX UYBCTB (3aBUCTh, MOJO3PHUTEILHOCTD,
o0uja, pa3apaxeHue) Mo OTHOIICHHIO K OKPYXKAIOIIMM, OO0Iias ae3ajamnTaliusl.
Arpeccusi, BXOIAIIasi B MEPOBO33PEHUYECKOE SAPO JTUYHOCTH W BBICTYyMAIOIIas B
KAaueCTBE JKECTOKOCTH, a TaKKe€ CKIOHHOCTh K JECTPYKTHBHBIM CTEPEOTHIIAM
MOBECHUS, CONMPSKEHHBIM C HACUIIMEM U YKECTOKOCTBIO, BBIJIETISIETCS. B CTPYKTYPE
JUYHOCTA HECOBEPIICHHOJCTHUX IIPECTYITHUKOB B CEMb pa3 dYamie, 4eM B
OTHOIIEHUU «B3POCIBIX» CyOBEKTOB 0CO00H KECTOKOCTH;

o YTOJOBHO-TIPABOBBIX: CyIUMOCTH UMEIOT 33,1% oT oOmero uwucna
COBEPIIMBIINX 0CO00 KECTOKOE HM3HacuiioBaHue, 27,6% ocCyXAEHHBIX 3a 0CO00
JKECTOKME HACWIbCTBEHHBIE JICHCTBUA CEKCyaJlbHOro xapakrtepa, 23,7%
OCYXJEHHBIX 32 COBEpIIEHUE YOWICTBa C 0coboi »xectokocThio, 15,1% - 3a
NPUYMHEHUE TSXKKOTO Bpelia 3JI0POBBIO C 0C000#l kecTokocThio, 14,8% - 3a
IPUYNHEHHE CPEIHEH TSHKECTH BPEIa 3I0POBBIO ¢ 0COBO0H KECTOKOCTHIO .

Takum 00pa3oMm, MOXKHO CHIENIaTh BBIBOJ, YTO JIWIA, KOTOPHIE COBEPIIAIOT
0Cc000 JKECTOKHME TMPECTYIUICHHs, UMEIOT «0CO00 3HAYUMbIE OCOOCHHOCTHY, a
cnenupuueckuii — 0co00 KECTOKHH Crmoco0 COBEPIICHHS TMPECTYIUICHUs —
OTIIEJSET UX OT APYTUX KaTEropui MpecTYIMHUKOB. OHU MOTYT OKa3aThCs B JIOOOH
KaTeTOpUM JIIOJIEH — W MOJIOJBIMH M TIOKUJIOTO BO3pacTa, oOpa3oBaHHbBIE U 0e€3

o0pa3zoBaHus, UMEIOIIME MOCTOSTHHYIO U 0€3paboTHBIC.
3.2. Tunonorus auI, COBEPIIAIONINX MPECTYIUICHUS ¢ 0CO00H KECTOKOCTHIO
B Hacrosiee Bpemsi yueHrue 0 THMax JUYHOCTH MPECTYITHUKA pa3paboTaHO

JIOCTaTOYHO EMKO W TJIYOOKO, OJHAKO CpeAr KPUMHUHOJIOTOB CYIIECTBOBAIU W

NpoAO0IKAOT CYHMIECTBOBATL PA3JIMYHBIC TOYKHM 3PCHHA, KacCaromuecCsa AaHHOI'O

! OpuumansHslii caiit enepanbHON ciryxObl HenonHeHus Hakasanus // http://fsin.su/statistics/
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BOIpOca. AHamu3Upys JTUYHOCTH MPECTYNHUKA B COOTBETCTBUM C TUIHU3AIUEH,
CHEHUAIIMCTHl OOBIYHO BBIACISIOT CIEAYIONIUE HAIMpPaBICHUS HWCCIEIOBAHUS:
TUMOJIOTHI0 B  paMKaxX COLMAJIbHOTO AacleKTa, Ha YPOBHE COLMAIBHO-
MICUXOJIOTUYECKUX  OOOOIIEHWI W  THUIOJOTUIO  OTIAEIBHBIX  KaTeropui
TPECTYITHHKOB' .

[To muenuto H.C. JlelikuHa: "TnaBHbIE TUIIOOOpa3ylolUMe MPU3HAKUA 3TO
COIMAJIbHO-00YCIIOBJICHHBIE ~ CBOWMCTBA, KOTOPBIE  CO3MAalOT  BO3MOKHOCTH
aHTUOOIIECTBEHHOTO MOBEJICHUS M OTIUYAIOT MPECTYNMHUKA OT Apyrux jonaen. K
HAM OHa OTHOCHUT HE€ TOJIbKO XapakKTep U MOTHBBI MPECTYIMHOTO MOBEACHHUS, HO U
YCTOMYMBOCTh aHTUOOIIECTBEHHON YCTAHOBKH.

[Io CTOMKOCTM AaHTHUCOLMAIBHOW HAIPABICHHOCTM W  LEHHOCTHBIM
OpPUEHTALIMSIM  JIMYHOCTU  BBIACJSIOT  THUIBL:  CIYYallHbIM, CHUTYaTUBHBIM,
HEYCTONYMBBIHN, 3JI0CTHBIHN, 0CO00 omacHbiit."

B.II. TonyGeB yka3piBaeT, uTO: 'TJIABHBIM KPUTEPUEM BBIJCICHUS
TUMOJIOTUYECKUX  OCOOCHHOCTEH  MPECTyNHHUKAa MpU3HAET TOT, KOTOPBIU
OTIpeIeNIsIET B3aUMOOTHOIICHUS MEXIY JUYHOCThIO W oOmectBoM. [lpu stom
YCTAHABJIMBAIOTCSl CTEMEHb OTYYXKJIEHHOCTH JIMYHOCTH OT OOIIECTBA, a TaKkKe
YCTOMYMBOCTh CIOCOOOB TOBENCHMS] JaHHOW JUYHOCTH. COOTBETCTBEHHO
BBIICJISIFOT: TPO()ECCUOHANILHBINA THUT, TPHUBBIUHBINA THI, HEYCTOWYUBBINA THII,
HEOPEKHBIN THUI, CITy4ailHbIN THUII.

B kadectBe THMOOOpa3yromero TMpu3HaKa HEKOTOPbIE KPUMHUHOJIOTH
paccMaTpUBalOT OTHOIICHUE MPECTYIMHUKA K TJIaBHOM IIEHHOCTH — YEJIOBEUECKOM
JKU3HU, U B COOTBETCTBUM C YKa3aHHBIM KPHUTEPHUEM BBIJEISAIOT: «aOCOJIOTHO-
OMAaCHBII» THI, «0CO00 ONACHBIN» THII, «OMACHBIN» M «IIPEIACTABJISIOIINI

HE3HAUYUTEIBHYIO OMTACHOCThY THIB™,

' Anmrousa O.M., Kynpssues B.H., OmunoB B.E. Jluunocts mnpectrymnuka. CIIG.:

«tOpumgmueckuii nentp Ipece». 2004. C. 144.

? Jleitknma H.C. JluaHOCTB IIPECTYIHUKA U YrOJIOBHAs OTBETCTBEHHOCTSL. JI.: M31-Bo JIeHuHTp.
yH-Ta. 1968. C. 9.

3 Fony6er B.I1., Kyapskos FO.H., llamuc A.B. Tumnonorus ocyXKIEHHBIX 32 HACUIHCTBECHHBIC
npecTyIieHus u padbora ¢ HuMu. M. 1985. 52c.
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OnpeneneHve  TJIABHBIX ~ HAMpaBJIGHUHW  HUCCIENOBAHUS  JUYHOCTH
NPECTYMTHUKOB B MPAKTUYECKUX IENIX, TAaKKe KaKk U o0beMa M TPEIesioB ee
aHaN3a, HAXOJUTCA B 3aBUCUMOCTH OT KOHKPETHBIX 3a7a4, KOTOPbIe BO3HUKAIOT
nepesl COTPyAHUKAMHU TMPABOOXPAHUTENBHBIX OPraHOB B X0/€ MPOGUIAKTHKU U
00opbOBl ¢ KpuMHUHaIOM. B mepByro ouepenb HYXKHO BBIICHUTBH, IPEICTABUTEIN
KakuX TPYI HaceleHMs, BBIACICHHBIX IO BO3pacTy, 0Opa3oBaHHUIO, MOy H
JIpyrUM TpHU3HAKaM, Yalle BCErOo COBEPILIAIOT MPECTYIUICHHUs Ha OMpEIesICHHOM
TEPPUTOPUU WIM B TEX WM UHBIX cdepax XKU3HU. DTU IPyNIbl JOJKHBI OBITH
o0bekToM 001el npodpunaktuku. Coxepxanue 0OIETPOPUIAKTUIECKUX MEP BO
MHOTOM JIOJDKHO OMPEIEISIThCS OCOOCHHOCTSIMH Takux rpymm. [[ns ycmemmHoin
UHAMBUIYAJIbHON MNPO(UIAKTUKU TPECTYIJICHU HEeoOXOOuMO 3HaTh BCE TE
WHINBHUIYyaJIbHbIE OCOOCHHOCTH, B TIEPBYIO OYEpPEIh MOTHBBI, KOTOPHIE MOTYT
CTUMYJIMPOBATh MPECTYIHbIE NEHCTBUS JAHHOW JMYHOCTH U TO3TOMY JIOJKHBI
CTaTb OOBEKTOM BOCHHUTATEIBLHOIO BO3/AEWCTBUA. B 3TOl cdepe nesTenbHOCTH
MOKET BO3HHUKHYTH HEOOXOJWMOCTHh BBIIBUTh M BCE TE€ JIMYHOCTHBIC YEPTHI,
ONHUpasiCh Ha KOTOpbIE, MOXHO NPEJOTBPATUTh HEOIATONPUATHOE pPa3BUTHE
COOBITUH, T.€. MaKCHMAJIbHO WCIIONB30BaTh 3HAHUS O JIMYHOCTA B
npoduaakTHueckux ueisx. Hekoropele u3 Takoro poaa mpo0jeM BO3HUKAIOT B
paboTe MO PACKPBITHIO U PACCIIECIOBAaHUIO MpEeCcTyIUIeHUH. Tak, BBIABM)KEHUE U
npoBepKka OOOCHOBAaHHBIX THUIIOTE3 O MOTHBAaX COBEPIICHHOTO NPECTYIUICHUS
MOTYT TIOMOYb B YCTAHOBJIEHUH U PO3BICKE MPECTYIMHUKA, a YUET €ro JIMYHOCTHBIX
0COOEHHOCTE — B YCTICIITHOM MPOBEICHUH OTICIBHBIX CICICTBEHHBIX JICUCTBUN .

Oco0y10 MpakTUYEeCKyI0 3HAYMMOCTbh MPEJICTABIAET U3yUeHHE B3aUMOCBS3H
MEX1y TUIIOM JMYHOCTH 0CO0O0 JKECTOKOTO MPECTYMHUKA U THUIIOM COBEPIIEHHOTO
NpecTymieHusl. 3Aech CleAyeT WCXOIUTh M3 TOro, YTO MPECTyIUICHUE,
COBEPIIEHHOE C 0COOOM KECTOKOCTBIO, HE TOJIBKO AAET MPEICTABICHUE O MOYEPKE
NPECTYNHHUKA, €r0 WHAUBUAYAIbHON MaHEpe, HO U TO3BOJIIET TOBOPUTH O €ro
ONpeNeNEHHBIX HMHIUBUAYAIbHBIX XapaKTEPUCTHKAX, KOTOphlE — B CBOCHU

COBOKYITHOCTH — ITO3BOJIAOT OTHECTH €I'0 K OHpeI[eJ'IéHHOMy TUITY JINYHOCTH.
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N3BecTHO, YTO BO3MOXKHOCTH AuddepeHnranuy THIOB BeIWKUA. B sToM
aCmeKTe JIOJDKHO COONIOMAThCs TJIABHOE TpeOOBaHWE — BCE KOHCTPYKIIUH,
COYETAaHMS TIPU3HAKOB [IOJDKHBI CTPOUTHCS HAa HAy4YHOM OCHOBE, JOJIKHBI
COOTBETCTBOBATh KPUTEPUAM HAYYHOM THUIIOJOTMU: BO-NIEPBBIX, B €€ OCHOBY
JIOJDKHBI OBITh TIOJIOXKEHBI TPU3HAKW, PACKPBIBAIOIIUE COIMAIBHYIO TPUPOTY
JUYHOCTH TPECTYIMHUKA, TTOMOTaroe OObSICHUTh €€ JeATEIbHOCTh, BO-BTOPHIX,
MPU3HAKA JOJDKHBI OBITh JIOCTATOYHO OOIIMMH, CO3JAIOIIUMHU IIEJIOCTHOE
npeacrapiaeHue o Tume. Co31arh yHUBEPCAIbHYIO TUIIOJOTHIO HEBO3MOXKHO. DTUM,
COOCTBEHHO, U OOBACHSETCS MHOXKECTBEHHOCTh BapUaHTOB pEIICHUS O3TOU
pPOOJIEMBI.

Kak cnpaBemmuBo cumtaer A.Il. 3akamrok: "mis THOU3AUU JTUYHOCTH TIO
CTEMEHU €€ COUMAIBHOCTH B TMEPBYID O4YEpelb HEOOXOAUMO MPABUILHO
YCTAaHOBUTHh €€ Beidyllee OcHOBaHHME. /[l »Toro Tpebyercss oOmpeneauTh B
CTPYKTyp€ JUYHOCTH DJIEMEHT, HamOoJiee JIETKO KOHICHTPUPYIOIUK B cebe eé
TJIaBHBIE OPUEHTUPHI, JOMUHHUPYIOIIME OTHOIICHUS, IEHHOCTHBIC OPUECHTAIIAH.

Oco0yro IIEeHHOCTh, Ha HAIl B3IJISAA, MPEACTABISICT THUIIOJIOTHUS, B OCHOBY
KOTOpPOM 3aKJIAJbIBAETCA TO, YTO SIBJISECTCS JMYHOCTHOW MPUYUHON COBEPIIECHUSA
MPECTYIUICHUS, IIOCKOJbKY HWMEHHO Takas THUIHU3alMs IIO3BOJIET PACKPBITh
MPUYUHBI MIPECTYITHOIO TMOBEICHUS MPUMEHUTEIBHO K OTACIBHBIM OJHOPOIHBIM
rpynnaM npecTynHUuKOB. OCHOBHOE 3[€Ch — 3TO MOTHB MPECTYITHOTO MOBEIACHUS.
B HEM oTpakaercs TO, paay 4Ero COBEPIIAIOTCS MPECTYMHBIC JCUCTBUSA, B UEM HX
JUYHOCTHBIM CMBICH [JI1 TMpECcTynHUuKa. B MOTHBE, Kak 3aMedarloT HEKOTOPHIC
aBTOPBI, OMPEAMEUYUBAIOTCA IMOTPEOHOCTH W HUHTEpPEChl, OH (OpMUpYETCS MO
BIIUSIHUEM BJICUCHUU U SMOIMA. B Xozie ymoBneTBopeHus moTpeOHOCTE MOTHBBI
MOT'YT U3MEHAThCS M oOoramiarhcs. [loBeneHre oOBIYHO MOJUMOTUBUPOBAHO, TO
€CTh OIpEeNeNIsIeTCA PSAJIOM MOTHBOB, HO OHU HepaBHO3HA4YHbBI. OIHU SIBISIOTCS
BEAYIIMMHU, OCHOBHBIMH, JIPyIME€ — BBICTYNAOT B POJM JIONOJHUTEIbHBIX.
JIMYHOCTh PYKOBOJICTBYETCA, KakK IPaBUIO, OCHOBHBIMHM, JIOMHUHUPYIOIIUMHU
MoTHBaMu. VIMEHHO B TakumxX MOTHBaX OOJbBIIE BCErOo OTpaX€HAa JUYHOCTH

MNPpCCTyYIIHUKA. Omna TaKOBa, KaKOB MOTHB eé MNPpECTYIIHOI'O IMMOBCACHU. BG,ZIB MOTHB
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— SBIIGHWE JIMYHOCTHOE, CBSI3aHHOC C WHIWBHUIYAIBHBIMA OCOOCHHOCTSIMU
yesnoBeka'’.

[IpectynHoe TMOBElEHHE, €r0 MOTHBAIUS, MOTPEOHOCTH YEJIOBEKAa U HX
YIOBIIETBOPEHHUE BCET/a CBSI3aHbI C TEM, YTO JIMYHOCTh KOH(DIUKTYET CO CPEeoH, ¢
obmectBoM. Kak ormeuaer C.H. AGenbiieB, MOTpeOHOCTH MOTYT OBITH CaMBIMHU
Pa3IMYHBIMM, HO MPU U3YYCHUH TIPECTYITHOTO IMOBEJACHUS Ba)KHOE 3HAUYCHHUE UMEET
aHAJIN3 «U3BPAIIEHHBIX MMOTPeOHOCTENY. [Ipr 3TOM MHOTHE M3 HUX BXOJMST B TE€ K€
IPYIIBI, 4YTO W HOPMaJIbHBIE IOTPEOHOCTH, HO OTJIMYAIOTCA OT HHUX IO
COJICP>KaHUIO U UHTEHCUBHOCTH.

Oco00 BbIIETsACTCS «U3BpalIEHHAs» MOTPEOHOCTh B HACWIMU  HAaJ
JUYHOCTBIO, OTHOCHMass K cdepe CcolualbHOro OOIIeHHs, TOorjga Kak
OOIlIECTBEHHOJOMYCTUMBIE B 3TOM cdepe yKa3bIBalOTCS MOTPEOHOCTH B
COLMAJIbHOM peanu3aluuu, Ipu3HaHuu, U np. C HacWwiMeM CBA3aHbl BeChbMa
cnenuduyeckre  GOpMbI  TOBEJAEHHS, H  KpaWHIOW,  «HUCKIIOUYHTEIBHO-
HACWJIbCTBEHHYIO» M3 HUX MPEJACTABISECT COBEPIICHUE MPECTYIUICHUS ¢ 0COOOM
’KE€CTOKOCTBIO, TOCKOJIbKY MOTPEOHOCTh B HACHIMU U PEATM3allMA arpeCCHUBHBIX
YCTAaHOBOK SIBJISIETCS TJIABHOW JBMXKYILEH CMBICIOOOpA3yIOIed CUJIOW TaKHX
JIeSTHUI, MOJKHO CKa3aTh, MPEJICTaBIcHa B aOCOIIOTE.

«3BpaméHnas» MOTPpEOHOCT, B HACWUJIWK HAJA JKHBBIM CYIIIECTBOM, B
MPUYUHEHUU KEPTBE 0COOBIX MyYEHUN U CTpaJiaHuM, U B YTBEPKACHUU O TeM
CaMblM B COIIMAJbHO — 3HAYUMOW POJIM, PACCMATPUBAECTCS HAMU B KaueCTBE
BEJIYIIIEr0 OCHOBAaHMS JIMYHOCTH OCO00 JKECTOKOIro IMPECTYMHUKA, MOCKOJIbKY
MMEHHO OHa COCTaBJIIET MOTHBAIIMOHHOE SIIPO COBEPIIAEMBIX €10 JIETUKTOB. Tak,
emé . dpunb, onpenensisi MOTUBALMIO IOCTYNKOB YOUHI, MHcal O «3araJjoyHbIX
BJICUEHUSIX K KPOBH B UHWCTOM BHJAC», ' HEMOTHBUPOBAHHOM BJICUCHUU K

n2 .on )
MYYUTCIBCTBY U HCTA3AHUAM . 9. (DpOMM OoTMCHaAJI. JAOMHMHHPOBAHHC B TAKOH

! Bakamokx A.II. TIpo6reMbl CONMANGHON THIIOTOTHH JIHYHOCTH MPABOHAPYIIHTENS |

npectynHuka // [Ipo0Giaemsl n3ydeHus IMYHOCTH NpaBoHapyuTens. COOpHUK HAYYHBIX TPYIOB.
M.: U3n-8o BHUU MBJ] CCCP. 1984. C. 5-2.

2 Hpwib JI.A. TIpecTymHOCTh U MPECTYIMHUKU. Y UEHHE O MPECTYIMHOCTH B Mepax 00phOBI ¢ HETO.
M.: Uudpa-M. 2006. C. 185-243; AntonsH FO.M., Bnacosa M.B. Ilpenynpexnenue youiicTs,
COBEpIIAEMBIX JUIIaMH C TicuxudeckuMu anomanusimu. M.: BHU MBJI Poccuu. 2005. C. 10.
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JUYHOCTH, KOTOPYIO MBI TEMepb Ha3bIBA€M O0CO0O0 JKECTOKOW, «KOMILIEKCa
JNECTPYKTHUBHBIX CTpPacTei», Cpelr MOCIEAHUX aBTOpP 0CO00 BBIACISUI CAIU3M U
Hekpodummto. [Ipuuém u canusm, 1 HeKpO(YUIIMIO OH MOHUMAJ BEChbMa ITUPOKO, HE
OTPAaHUYMBASCh TPEJACTABICHHUEM O HHUX Kak O (EHOMEHax CEKCyaJbHBIX
aHomayuid. CymHOCThIO cagu3Ma, 1no JO.DpomMMy, SIBISETCA <GKaXKa BIIACTH,
aOCOJIOTHOM W HEOTpaHWYEHHOW BIJIACTM HAJ KUBBIM CYIIECTBOM, OYIb TO
KUBOTHOE, PEOEHOK, MY>KUMHA WM >KCHIIMHA. 3aCTaBUTh KOTO-TMOO HCIIBITAThH
00JIb WM YHM)KEHHE, KOTJIa 3TOT KTO-TO HE UMEET BO3MOXKHOCTH 3allUIIATHCS, -
ATO MposiBIeHHE abCOMOTHOrO rocnojictBay. Hekpodummio D.dpomm onpenensii
KaK «CTPacTHOE JKEJaHUE MPEBPATUTh BCE KUBOE B HEXKHUBOE, CTPACTh K
pa3pyllEHHUIO pagu pas3pylieHu. B BbICIIEH CTENEHW XapaKTEpHOM YepTou
JUYHOCTH Hekpoduna OpoMM Ha3blBal CTPEMJIEHUE PACWICHATh JKHUBBIC
CTPYKTYyphl. Paznensds Takyro MO3UIUIO, K 0CO00 KECTOKUM IPECTYNHUKAM Mbl
OTHOCHM TAaKUX JIML, JOMHHUPYIOIIEH MOTHBAlUE€ KOTOPBIX SIBIAETCS
HAaCWJIbCTBEHHAs, OCHOBAaHHAs Ha W3BPAIlEHHOW MNOTPEOHOCTH B MNPUUYMHEHUH
KEPTBE OCOOBIX CTPaJIaHUM.

NMeHHO Takue cnerupuyecKkue «u3BpaiéHHbIe» MOTPEOHOCTH - B HACUIIMU
HaJ[ JIMYHOCTHIO, B IPUYMHEHUHN el 0COOBIX MyUEHUN U CTpaJaHuii, B aOCOIIOTHOM
TOCIIOAICTBE M HEOTPAHWUYEHHOMN BJIACTH, - TMO3BOJIMIN HaM BBIIETUTH THI 0CO00
YKECTOKOT0 MPECTYMHUKA KaK YaCTHBIM BApUAHT HACHIBCTBEHHOTO MPECTYIHHKA,
OTJMYAIOLIEroCss  CBOMM  MOTHBAlMOHHBIM  cBoeoOpasuem. Ilpu  atom
crenuuyeckoii 0COOCHHOCTBIO yKa3aHHBIX MOTPEOHOCTEH, JIKAIIUX B OCHOBE
MOTHUBALIMH, SIBISETCS HEBO3ZMOXHOCTh MX YJOBJIETBOPEHUS 3aKOHHBIM CIIOCOOOM,
MMEHHO MO3TOMY OHHU 3aKOHOMEPHO BBIBOJAT JIMYHOCTh HA MYTh COBEPIICHUS
0Cc000 KECTOKMX NpecTyIruieHud. MOXHO CKa3aTh, B NPOLIECCE COLMATU3ALMU
JUYHOCTH  0CO00 IKECTOKOTO TMpPECTYMHHKAa MPOUCXOAUT «HPABCTBEHHOE
MIOMEIIATEIbCTBOY, YTO BhIpaOaTHIBAET y CYyObEKTa HCKaKEHHBIE MOTpeOHOCTH. B
CBOIO Ouepelb «HalIuuuMe JAePEeKTOB B TIICHUXHMKE 4YeJIOBEeKa MPEeoJiaract

. (v lll
YAOBJICTBOPCHUC HCKAKCHHBIX HOTpe6HOCTeI/I HAaCUJIIbCTBCHHBIMH MCTOJaMH.

! ®pomM D. AHATOMUS YEJIOBEUECKOM NeCTpyKTUBHOCTU. M., 1994. C. 247
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[ToTpeOHOCTH B HACHIIMU B TOM acCIEKTEe, B KOTOPOM OHA Ipe/ICTaBIeHa HaMU
BBIIIE, MOXKET HOCHUTb, HA HAIIl B3IJIA, KaK «CKPBITBIA» XapakTep — KOIAa YEJIOBEK
HE TIOJ03peBacT O €€ HAJIMYUU U HE OCO3HAET CBOK CIOCOOHOCTh U
IPEAPACIIONIOKEHHOCTh K MIPOSBICHUIO OCOOOM KECTOKOCTH, TaK M OTKPBITHINA
XapakTep — KOrJa 4eJI0BEK OCO3HAET, YTO COBEPIIEHUE 0CO00 )KECTOKUX JEITUKTOB
JUIs €r0 HaTypbl He 4yxka0. KiaccupuKalMmOHHBIM NPU3HAKOM THUIIOB 0CO00
KECTOKHX TMPECTYITHUKOB MOXET BBICTYNUTh Hamuuue (akTa OCO3HAHHOCTU
«U3BPALLIEHHBIX» NOTPEOHOCTEN B HACUIIMM, COOCTBEHHOU IMPEIpacoIOKEHHOCTH
K COBEPIICHUIO 0CO00 KECTOKUX NETUKTOB. COO0Opa3HO yKa3aHHOMY KPHUTEPHIO,
MO>KHO BBIJICJIUTH JIBE€ OCHOBHBIE TPYIIIIBI 0CO00 KECTOKUX MPECTYITHUKOB:

1. CoBepmaromux MpeCTyIUIEHHE CIOHTAHHO WJIM UMITYJIbCUBHO. [Ipu 3TOM
TaKOW TUN Kak «ap(EeKTUPOBAHHBIN» MPECTYMHUK BBINAJAECT U3 KiacCU(PUKaIUU
0C000 )KECTOKUX MPECTYITHUKOB;

2. Coepmiaromux  IPEIHAMEPEHHBIC,  3apaHee  IOJATOTOBJICHHBIE
IPECTYTUICHUS.

[ToBeneHne 0cob0 KECTOKUX MPECTYNHUKOB MEPBOU IPYMIbI ONPEAEIAETCS
HEOCO3HAHHBIMH BJICUCHHSIMU U MOOYKJIECHUSAMH. YMBICE]I Ha COBEPLICHUE TaKHX
IIPECTYIUICHUH BO3HUKAET BHE3AIHO.

Kak ormeuan 3. ®@peitn: "UenoBek naneko He Bcerga OCO3HAET, TOUYEMY OH
COBEpILAET TO WK UHOE AeiicTBue. Hepenko oH 10OpOoCOBECTHO 3a0iykIaercs B
VCTUHHBIX IPUYMHAX CBOMX IIOCTYIIKOB: UM JIBHXKYT HEOCO3HABAEMBbIE CWIIBI, 4 OH
NBITaeTCS] OOBSICHUTD UX C MO3UIIMM 3]paBOr0 CMBICIIA HA YPOBHE CO3HAHUS .

Oco0ast )keCTOKOCTh IEPBOM KaTErOPUU MPECTYTHUKOB HOCUT CUTYaTUBHBIMN,
CIIOHTAaHHO — HWMIIYJIbCUBHBIM XapakTep, W BO3HHUKAET B PE3yJIbTaTe pPE3KON
aKTyaJM3aliy JIMYHBIX OTHOIIEHUI CyObeKTa MPECTYIUICHHUS] U €ro >KEePTBbI, KaK
peaxiusi Ha KOH(QIMKTHYIO CUTYaIlHI0, KOTOpasi MOXET HOCUTDh MPEABAPUTEIBHO —
JUTMTENIbHBIN, 3aTsDKHOW — XxapakTep. JKecTOKOoCTh BOBce HE 00s3aTEIbHO
(buKcUpyeTcsl Kak JMYHOCTHAS YepTa JIUL, €€ MPOSIBISIIONUX. 37€Ch OHA BhIpaXKeHa
OOBEKTUBHO, U Kak pe3yabTar ¢pycrpanuu. [loBBIIIIEHHOE KPUMHUHOTEHHOE

SHAYCHUC HMCIOT TaKHWC JIMYHOCTHBIC XapaKTCPOJIOTrn4YCCKHEC 0COOECHHOCTH
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IPECTYITHUKA, KaK UMITYyJIbCUBHOCTb, HECIEPXKAHHOCTb, CKJIOHHOCTH pa3peraTh
CTHIOPBI U KOH(IIMKTHBIE CUTYAIlUH HACUJILCTBEHHBIM ITyTEM, TIPOSBICHUIO KOTOPBIX
BO MHOT'OM CIIOCOOCTBYET COCTOSIHME aJIKOTOJIBHOTO OTIbSIHEHUSI.

B mMexanusme coBeplLICHMs NPECTYIUICHHM paccMaTpUBAaEMOW KAaTerOpuen
JIML KOHKPETHAsl CUTyalllsl UTPAET ONPEIECIAIONIEe 3HAUCHHE, SIBISETCSA TOIYKOM K
IIPOSIBJICHHUIO arpPECCUBHO — JKECTOKUX TEHACHIIMM.

B 3aBucMMOCTM OT XapakTepa NpeIIIECTBYIOUIUX KECTOKOMY JEIHKTY
B3aMMOOTHOIICHUI «IIPECTYIHUK — >KEPTBa», B PaMKax IEPBOW I'PYIIIBI MOKHO
BBIJICIUTh JBa TIOJTUIIA JIMI, COBEPIIAIOIIMX MPECTYIUIEHUS C 0co0oi
KECTOKOCTBIO:

1). ArpeccUBHO-CUTyaTUBHbIE — TakKh€ MPECTYNHUKH, KOTOPHIM
NPUHAIJIEKUT aKTUBHAS POJIb B CO3IAHUH KPUMHUHAIBHON CUTYALIMH.

OTO NpeCTYIUIEHUS], COBEPIIAEMBIE «IIPUBBIYHBIMUY) JOMAIIHUMHU THPAHAMHU
U CKaHJAJINCTaMH, KOTOPBIE E€AMHOXKIbl MEPECTYNAIT «IOMYCTUMBIN» IPEAECIL.
OtHocuMma croa U 0co0asi KECTOKOCTb, NPOsBIsieMass B pe3yibTaTe CCOPBI,
BO3HHMKIIEH B XOJE€ COBMECTHOIO C IOTEPIIEBIUMM PACIUTUS CHUPTHOIO, Kak
pe3yNbTaT HECYIIECTBEHHOTO MTOBO/IA WU KOH(DIUKTA.

2). CuTyaTuBHO-NIPOBOLIMPYEMBIE MTPECTYNHUKU. B MexaHn3Me coBeplleHus
TaKUX MPECTYIUIEHUH 0c000 aKTUBHAS POJIb MPUHAMIEKUT MOTEPIEBILIEMY, YUbUMU
YCWIHSIMU, COOCTBEHHO, M CO31a€Tcsd KpUMHHANbHasg cuTyauus. [IpoBokanus
3aKJIF0YAETCS B MPEALIECTBYIOIIEM MMPECTYIUIEHUIO aMOPAJIBHOM, IPOTUBOIIPABHOM
MOBEJEHUU >KEPTBHI (CYIPYKECKHE U3MEHBI, YITPO3bl yOUICTBOM, TOOOU U TIp.).

Cpenn  mpecTyIUIeHWH, COBEpPIIAEMBIX  TaKOM  KaTeropueu  Jiuil,
penpe3eHTaTUBHBI 0C000 >KECTOKHUE JCIMKTHl Ha OBITOBOW IOYBE: YOWIHCTBA,
NPUYUHEHHUS] TSKKOIO M CpelHEeW TsDKeCTH Bpeda 3[0pOBbIO CYNpPYroB U
COJXKWTEJIEH, B YACTHOCTH H3-32 PEBHOCTH, U3 MECTH, POAMUTENIEH W JPYTrUX
POJCTBEHHUKOB, COCEEH U T. . - B pe3yJbTaTe 3aTSHKHOT0 KOHPIIUKTA. DTO — TaK
Ha3bIBAEMBbIE «IIPECTYIICHUS CTPACTIY.

[IpyuMeHUTENBHO K JIMLAaM BTOPOIO THIIA, COBEPILIAIOIIMM MPECTYIUICHHUE

OCO3HAHHO M IMPCAHAMEPEHHO, JKECTOKOCTh MOKHO CUHUTATDh npucymeﬁ WHANBUAY,
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YCTOWYMBOM 4epToil muyHOCTU. COrjlacHO pe3ysibTaTaM H3yYEHHs] KOMIUIEKCHBIX
CYIEOHBIX TICUXOJIOTO-TICUXUATPUUECKUX IKCIIEPTH3, JI0JI1 TAaKUX MPECTYIMHUKOB B
oO1ielt Macce HEBENMKa, B TO K€ BpPEMs IMOCIEACTBUS peallu3allii KU3HEHHbIX
YCTAaHOBOK TAaKHX JIMI, HAaIpSMYIO CBSI3AHHBIX C COBEPLICHHEM aKTOB OCO0OM
KECTOKOCTH, TMPEICTABIISIIOT MOBBIIIEHHYIO OMACHOCTh. [IposiBieHue KpalHUX
dbopM arpeccuu MO OTHOIIEHUIO K KUBBIM CYIIECTBAM [IJIi HUX CTAHOBUTCS
KU3HEHHO HeoOxoaumon mnporpammoil. CaMu OCTaHOBUTBCS OHHM HE MOTLYT.
KpuMHHANBbHYIO CUTYaIlMI0 OHU CO3JAI0T CaMH — COOCTBEHHBIMHU YMBIIUICHHBIMU
NEUCTBUSMH, BCEr/la HMMEIOT OOoraTblii OMNBIT COBEPIICHHUS HACUJIbCTBEHHBIX
neiicteuil. 3. ®pomm, FO.M. AHTOHSH HAa3bIBAIOT TaKUX JIAI[ CAAUCTAMH H
Hekpoduiamu. He yOuBath OHM HE MOTYT.

A.Il. YynpukoB yka3blBall: "SIBHBIM CBO€OOpa3HeM Cpeau JIHI[ BTOPOIrO
paccMaTpuBaeMOr0 TUIIA BBIIEIAETCS TUIl CEPUUHOIO CEKCYaAIbHOT'O IIPECTYITHUKA,
IpEeCTaBISIOIMI cOO0M 0CO0YI0 pa3HOBUIHOCTh 0CO0O KECTOKOTO MPECTYITHUKA.
K ncuxocekcyanbHbIM OCOOCHHOCTSIM JIMYHOCTH CEPUMHBIX YOUHI OTHOCAT
HaJIMYUE PACCTPOMCTB MOJOBOro BiedeHUs — mnapaduiauii. CrnocoO nuiieHus
YKU3HH BO BCEX CEPUSX CTEPEOTUIICH, OTIMYAETCA Ma0I0HHOCThIO. [IpakTHiecku B
KaXXIO0H cepuM YOMICTB OTMEUAlOTCSl crieupuUecKrue WHAWBHyabHbIE YepTHl,
MO3BOJISIFOIME BBIJICIIUTh MATOCEKCYaIbHbIM MOYepK. K cepuiiHbIM CEKCyalbHbIM
yOuiicTBaM OTHOCHMBI BCE T€, KOTOPBIE COUYETAIOTCS C M3HACUIIOBAHUEM M CBSI3aHbI
C CEKCyaJbHbIMU II€PEKUBAHWAMM W MOTHMBaMH, a TaKXe CBS3aHHbBIE C
OTHOUIEHUSIMU MEXKY MojamMu J1U00 BHYTPH MOJa IPU HATMYUU TOMOCEKCYaTIbHOU
opueHTauu. [Ipym 3TOM MoApa3zymMeBaIOTCA MHTUMHBIE, @ HE MPOU3BOJICTBEHHBIE
(w1 ApyTHE) OTHOIICHHS. XapaKTepHON OCOOCHHOCTHIO CEPUIHOM CEKCyaTbHOU
arpeccun siBisierca €€ (akTuueckas OE3pEeMUCCHOHHOCTh: pa3 BO3HHUKHYB,
cepuiiHOe KPUMHHAJIBHOE HACWIME TNPUOOPETAeT XapakTep CTEPEOTUITHOTO

crioco0a pa3perieHus CUTyaruu @pyCTpauHH"l.

! Yynpukos A.IL., Ilynpsik B.M. Obmas u KpUMHHAIBHAS CEKCONOTHs: yueb. mocobue. K.:
MAVII. 2002. C. 176-217.
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3AKJIFOYEHUE

OCHOBHBIM BOIIPOCOM, KOTOPBIHA CBSI3aH C MPOOJIEMOIl 0CO00M KECTOKOCTH
ABJIIETCSI YCTAHOBJIEHWE YKA3aHHOT'O YIOJOBHO-IIPABOBOIO TEPMHHA, KOTOPBIM
OTHECEH K KaTeropuy TaK Ha3bIBa€MbIX OIEHOYHBIX MOHATHNA. HeomgHo3HauHas
TpakToBKa (PEHOMEHa O0CO0OM MKECTOKOCTH YacTO SIBIIAETCS OOBEKTOM pa3HbIX
Hay4YHBIX palOT, Kak B 00JacTH YroJIOBHOTO MpaBa, TaK U APYTUX JUCUUILINH.
OpHako HeMalloe KOJMYECTBO HAYYHBIX HCCIIEOBAHUN MO JAaHHOMY BOMPOCY HE
MO3BOJISIOT C MOJHON YBEPEHHOCThIO YTBEPKIATh, YUTO OTHICKAH €AMHBIN MOAXOM K
YCTAHOBJICHUIO KPUTEPUM 0COOOM KECTOKOCTH.

[Ipu ananuze 0OIIEPOCCUIICKON CTATUCTUKU OBLIO YCTAHOBJIEHO, YTO 0CO0ast
JKECTOKOCTh ~ KakK  KBAIM(UIMPYIOMIMK  MPU3HAK  MPECTYNHOTO  JICSTHUSA
MPUCYTCTBYET B MPUTOBOPAX O HACHJIBCTBEHHBIX MPECTYIUICHUSIX, B OOJIBIIMHCTBE
CBOEM — TMPECTYIUICHUSX MPOTHUB JIMYHOCTU U MHBIX MPECTYIUICHUSX,
COMPSKEHHBIX C MOCATAaTeIbCTBOM Ha JJUYHOCTh, TAKUX KaKk YOUMCTBO (IT. «1» 4. 2
cT. 105), yMbIlUIeHHOE TPUYUHEHHE TSKKOTO Bpeaa 37A0pOoBbIO (. «O» 4. 2 CT.
111), ymbllIJIeHHOE PUYMHEHHUE Bpea 3I0POBBIO CPEIHE TSKECTH (T1. «O» 4. 2 CT.
112), wuznacunoBanue (m. «B» Y. 2 cr. 131), HacCWJIbCTBEHHBIE JEUCTBUS
CEKCyaIbHOTO Xapakrtepa (1. «B» 4. 2 cT. 132).

Hano 3amMetuTth, 4TO P MOSBJICHUU CIOPHBIX BOIPOCOB, KOTOPHIE CBSI3aHBI
¢ npumeHeHnem HopMm cr.cT. 105, 131 u 132 VK P®, npaBonpuMeHHTENISIM
HE0O0X0IMMO oOpararhkcst K nosioxkeHusiM [loctanosnenuii [lnenyma BepxoBHOTO
Cyna PO ot 27.01.1999 Ne 1 «O cyneOHoM mpakTHKe 10 JiejiaMm 00 yOouicTBe (CT.
105 YK P®)», or 04.12.2014 Ne 16 «O cyneOGHOI mNpakTUKE MO JAejaM O
MPECTYIUICHUSX TMPOTHUB IMOJOBOM HEMPUKOCHOBEHHOCTU U TOJIOBOM CBOOOIBI
anuHocT». Tem He MeHee, B OcobenHoil yactu YK P® kpome yOwuiicTsa,
W3HACUJIOBAHUST M HACWIBCTBEHHBIX JEHCTBHI CEKCYaJIbHOTO  XapakTepa,
COBEPILIEHHBIX C 0CO0OM KECTOKOCTBIO, €CTh M MHBIE COCTABbI MPECTYIJICHUH, B

KOTOPBIX IIPUCYTCTBYET YKA3aHHBIX ITPU3HAK.
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OOBEKTOM paccMaTpUBAEMOW TPYMIBI MPECTYIUICHUN SBISICTCS KU3Hb,
310POBbE aubo TmonoBasg CcBOOOAAa M TOJIOBas  HEMPUKOCHOBEHHOCTH
COOTBETCTBEHHO.

OOBEKTHUBHOM CTOPOHOWM paccMaTPUBAEMbIX TMPECTYIUICHUN  SBISETCS
nessHus B hopMme JeHcTBHS WK Oe37eicTBHA. XapaKTep U CoJep)KaHHue JICUCTBUN
BUHOBHOT'O, CTETIEHb UX M3OIIPEHHOCTH MOTYT OBITh Pa3HBIMU U UMEIOT 3HAUCHUE
HE 7T KBaTU(UKAIMK, a JIsl ONIPEACIICHUS] MEPhl HaKa3aHUsI.

CyObeKTOM TIPecTYIUICHUH, COBEPIIEHHBIX C O0CO0OW KECTOKOCTHIO,
ABJIsIeTCA (PU3MUECKOE BMEHSIEMOE JIUII0, IOCTUTIIIEE BO3pACTA YETHIPHAIATH JIET.

Heob6xonumMo oTMETUTB, UTO ¢ CyOBEKTUBHON CTOPOHBI NESHUSA, KOTOPHIC
XapaKTEPU3YIOTCS  MPOSBICHUSAMU KECTOKOCTH, SBJSIOTCS  YMBIIUICHHBIMHU.
YMbIceT B 3TOM Clydae MOXKET ObITh KakK MPSMbIM, TaK U KOCBEHHBIM, a €ro
ONpENICICHNE HMEET BaXXHOE MpakTUueckoe 3HaueHue. CoBepiias KECTOKUE
JIesSTHUSA, YEeJIOBEeK 00s3aH 3HaTh, KaKME€ M3 HUX MPUHECYT HAUOONbIIUNA dPPEKT.
[Ipu 3TOM KECTOKOCThH SIBISIETCS JTUOO CaMOM LIEJIbI0 WJIM CPEJCTBOM JOCTHXKCHUS
JIPYTOU NPECTYITHOU LIENIH.

OnnuM U3 MPOOJIEMHBIX  BOMPOCOB, OOHAPYXEHHBIX B  MpoIEcce
UCCJICIOBAHUS TPABONPUMEHUTEIBHOW TPAKTUKU, SBISETCA KBaTM(DUKAIUS
MPECTYIHBIX JESHUNA COBEPIICHHBIX C OCOOOM >KECTOKOCTHIO MyTEM HAHECEHHS
MHOKECTBEHHBIX TEJIECHBIX MOBpPEKACHUW. [Ipr NpUMEHEHWH JTaHHBIX HOPM
BO3HUKAET IPAKTUYECKUM BOIIPOC: KAKOE KOJIMYECTBO PAHEHUW YKa3bIBa€T Ha
0COOYIO JKECTOKOCTh M KaK KBAIU(PUIIMPOBATH COJCSIHHOE, €CJIM MX KOJIMYECTBO
BEJIMKO, OJIHAKO OHM HAHECEHbl B JKU3HEHHO BAaXXHBIE OpraHbl U JKEpPTBa
CKOHYajacb Ha BTOpPOM-TpeTheM ynape. C Apyroil CTOPOHBI YYHUTHIBas
MHO>KECTBEHHOCTh TOBPEKACHUN KaK JIesTHUE, COBEPIICHHOE ¢ 0coOoi
JKECTOKOCTBIO, HAJICKUT MNPUHMMATh BO BHUMAHME W YMBICEI JULA IO
OTHOULIEHHIO K COBEPIIAEMBIM UM JICHCTBUSIM.

B HayuHOW nuTeparype Takke HET OJHO3HAYHOIO OTBETa Ha BOIMPOC 00
YTOJIOBHO-TIPABOBOM  OIIEHKE JIeSHWS BHHOBHOTO, KOTJla OH OIHOaeTcs

OTHOCHUTCJIbHO OINYyIA€MbIX IIOTCPICBIINM CTpa,IIaHI/If/'I. HpennonaraeM, qTo
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KBaJIM(ULIMPOBATH MOJOOHBIE JEUCTBUSA HEOOXOAMMO B 3aBHCHUMOCTH OT yMBICHA
CyOBEKTa MPECTYTUICHHUS.

beccniopHo, mpecTymHble JeSHHS TaKOTO pOJa BBI3BIBAIOT OOJBIIOM
OOIIIECTBEHHBII  pE30HAHC, TaK KaK I[IOKa3blBAIOT BCIO  HEBEPOATHYIO
pa3pylIUTENbHYI0 MOIIb ()eHOMEHAa HAcWIMsA, TOKa3blBas NpPU AITOM KpaiHe
[IUHUYHOE OTHOUICHWE BHHOBHOTO K  YYXKOH JKM3HM M 3[I0POBBIO,

0eCUEIIOBEYHOCTD, JKECTOKOCTb.
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