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AHHOTAITMS
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OOBEKTOM BBITYCKHON KBATM(PUKAMMOHHON pPAOOTHI SBISIOTCS OOIECTBEHHBIS
OTHOUIEHUS, PETYIUPYIOLIUE MOPAAOK U3MEHEHUS, 3aKII0OUEHUS, PACTOPKEHUS 10rOBOpa
HEProCHA0KEHUS MEX/Ty YHEProcHAOKaIOIIEH OpraHn3anren U MoTPeOUTEIEM.

Lens paboOThI — U3yUNTh NOHSITHE U IPAKIAHCKO-TIPABOBOE PETYJIUPOBAHKE JOTOBOPA
HPHEPrOCHA0OKEHUSA, a TaKKe IMPOBECTH aHaJU3 JOrOBOpAa HHEProCHAOKEHHUS
Anmunuctpaiuun  ropoaa  Illymuxu u pa3pabotraTh  peKOMEHJIAUUU IO
COBEPIICHCTBOBAHUIO JOTOBOPHBIX OTHOILIEHUH O SHEPrOCHAOKEHUIO.

B pabote paccMOTpeHbI MOHATUE U BUJIbI JOTOBOPA SHEPrOCHAOKEHHUS, OIIPEIEICHO
€ro 3Ha4yeHHe, CYIIHOCTb, a Takke cdepa MPUMEHEHHs T0TOBOpPa SHEPrOCHAOKEHMUS,
PaccMOTPEHbl OCHOBHBIE 3JIEMEHThI JOTOBOpA HSHEPrOCHA0KEHHUS, MPOAHATIU3IUPOBAHO
CoJIep>)KaHWe JOroBOopa 3HeprocHadxkeHuss AnmunHucTpauuu ropoja Llymwuxu, B
pe3yNbTaTe aHaJ13a BbISBICHBI OCHOBHBIE MPOOJIEMBI M IPEAJIOKEHBI TyTH UX PEIIECHUS.

Pe3ynbpTaThl paboThl MMEIOT MPAKTUYECKYI0 3HAYMMOCTb, IPOBEICHHBIN aHAIU3 U
BBIBOJbl MOTYT CIYXKUTb OCHOBAaHHMEM [UJII COBEPIICHCTBOBAHUS POCCHUCKOIrO
3aKOHOJATEIbCTBA B C(hepe MPABOBOrO PEryIUPOBAHUS IHEPrOCHAOKEHUS C MOMOIIbIO
Ipa’KIaHCKO-TIPABOBBIX JI0TOBOPOB.
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BBEJIEHUE

AKTyajdbpHOCTh TeMbl. Ha pyOexe XIX-XX BB. 3HeprocHaGkeHHe CTajo
HEOOXOJMMBIM 3JIEMEHTOM J>KHU3HM OOIIECTBA, OO0s3aTEIbHBIM YCIOBUEM Pa3BUTHS
HPKOHOMUKHU. B cHabGxeHuu sHeprueil B ToM Wiu MHOM popme HykaaeTcss OOJBITMHCTBO
UCIIOJIb3YEMbIX COBPEMEHHOW IMBHIM3AIMEH MPEIMETOB: AJIEKTPUUECKUE MAIIUHbI,
MPOU3BOJICTBEHHOE O00OPYJOBaHUE, >KUIIUIIA, AJICKTPOHHBIE YCTPOMCTBA U MHOTOE
npyroe. IlpaBoBoii ¢opmol, omocpenayromieil mpoiecchl MOTPeOSeHUsT SHEPruu, M
BBICTYIIAET JIOTOBOP SHEPTOCHAOKEHUSI.

C Toukm 3peHus KiacCU(UKAIUU OOBEKTOB TPAKIAHCKUX TPAB SHEPTHSI SBISACTCS
JIBH>KUMOM, TPOCTOM, JETUMOM, MOTPEOJIIEeMOl BEIIblO, OMPEACISIEMON POJIOBBIMU
npu3zHakamMu. EcTtecTBeHHas cmemuduka ITOro TOBapa OOYCIOBIMBACT  Psif
CYIIECTBEHHBIX OCOOCHHOCTEH ero o0opoTa. ITO — HEMPEPHIBHOCTH (HEPA3PHIBHOCTD)
MIPOIIECCOB MPOU3BOJICTBA, TPAHCIIOPTUPOBKH U MOTPEOJICHUS HEPTUHU, OTPAaHUICHHASL
BO3MOYKHOCTh €€ XpaHeHUs! (CKIaAUPOBaHNUs), BIUSHUE JEATEIHHOCTU MOTpeOuTeNei Ha
KaueCcTBO TOBapa, HAJUYHE E€IUHBIX CHCTEM SHEPro- W ra3ocHaOKeHusl B maciTadax
cTpanbl. OOBIYHO Tepeaya PHEPruu MOTPEOUTENI0 HEBO3MOXHA 0€3 MCIOJIb30BaHUS
CHEIUATbHBIX TEXHUYECKUX CPEJCTB, COOTBETCTBYIOLIEH HHPPACTPYKTYpPbI: JIHMHHMI
AJIEKTpoIiepeaay, ra3o- U BOJAOIMPOBOIOB, TPAHC(POPMATOPHBIX M HACOCHBIX CTAHIIMM U
T. 1. [lorpebnenue sHepruu Takke TpedyeT CrenuaibHOr0 000y I0BaHMS: HHKEHEPHBIX
KOMMYHUKAIIMM, KOHTPOJbHO-U3MEPUTEIbHBIX MPUOOPOB, CPEACTB OOECHEeYCHUS
oe3omacHocTH. CHCTeMa TEXHUYECKHUX YCTPOWCTB, OOCCIICUMBAIONINX ITOTYYCHUE H
0e30macHOe HWCIOJIb30BAaHUE SHEPTHH IMOTPEOUTEIAMHU, HA3bIBACTCS MPHUCOSTUHEHHOM
CETBIO.

Cronp wmacmtabHass poJb JHEPTOCHAOKEHHWS TMPEATojiaracT pa3BEPHYTOE U
JETATbHOE TMPABOBOE PETYJIUPOBAHUE, KOTOPOE TIOKAa BPSA JIM MOXKHO CUUTATh
JIOCTaTOYHO pa3pa0OTaHHBIM UM  QJCKBATHBIM  CKJIAJBIBAIOIIMMCS  COIMAIBHBIM
MOTPEOHOCTSIM.

CoBpeMeHHBIN [UBUIN30BAHHBIN YEJOBEK HE TPEJICTaBisgeT cebe XKu3Hu 0e3
OHEPrur. ITO TaK €CTECTBEHHO — TEIUIO M CBET B JIOME, Ta30Bas WM JJICKTpPHUUECKas
IUIMTa Ha KyXHE, pa0oTaronuil JudT, IEKTPHUIECKUE OBITOBBIE TPUOOPHI, TEPCOHAIBHBIN
KOMIIbIOTEp, OCH3UH B Oake aBTOMOOWIIS, OOJIbHHIIBI, OAHKH; HO BCE 3TO HE MOXET
paborath 0e3 HHEpruu. DHEprusi MPOHUKAET BO BCE CQEpbl UYEIOBEUECCKOW >KH3HHU.
[ToTpebaeHune 2HEPTUu CTAJIO YCIOBUEM CYIIIECTBOBAHUS YEJIOBEYECTRA.

AKTYyaabHOCTh TEMBI MUCCIICIOBAHUS TAKXKE OMPEICTACTCS PAIOM TCOPETUUCCKUX U
MPAKTUIECKUX BOTIPOCOB, KOTOPHIC BO3HUKAIOT B IIPABOBOM PETYJIMPOBAHUN OTHOIICHUI
10 3JIEKTPOCHAOKEHHUIO.

DnexktpocHabkeHne B Poccnn SBIsSeTCS BOMPOCOM HAITMOHAIBHOTO MaciTaba B CHITY
CBOCTO KOHOMHYECKOTO BeCa M COIMAIBHOW 3HAYMMOCTH. DJIEKTPOCHAOKCHHUE BO
MHOTOM OTIpEJICISIET Ka4eCTBO )KM3HU HACEIICHUS.

O0beKT paboThl — OOIIECTBEHHBIC OTHOIIEHHUS PETYIUPYIOITUE MOPSA0K U3MEHEHUS,
3aKJTFOYCHUS, PACTOPXKEHHS JOTOBOpPA SHEPTOCHAOKEHHS MEXKIY dHEPTrocHa0Karomei
OpraHu3aluel u moTpeouTeIeM.

IIpeamer paboThI — HOPMBI TPAKITAHCKOTO 3aKOHOJATENHCTBA, CIEIUATBHAS
JUTEPATYpa, a TAKKE MPAKTUKA PUMEHEHHS] COOTBETCTBYIOIIMX MPABOBBIX HOPM.
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Heap paboThl — U3YyYUTh MOHATHE U TPAKIAHCKO-TIPABOBOE PETYIUPOBAHUE
JIOTOBOPA SHEPTrOCHAOKEHUS, a TAKXKE MPOBECTU aHAIU3 JOTOBOPA dHEPrOCHAOKEHUS
Anvunuctpanuu  ropoga  Lllymuxu wu  pa3paboTaTh  peKOMEHIAIMU IO
COBEPILIEHCTBOBAHMIO JIOTOBOPHBIX OTHOILLIEHUH 0 YHEPTOCHAOKEHHUIO.

3agauu paboThI:

— WU3YYUTh MOHATUE, BUIBI U TPABOBYIO IPUPOY JOTOBOPA SHEPTOCHAOKEHUS;

— ONPENENUTh 3HAYCHHE, CYIITHOCTh U c(hepy MPUMEHEHHUS J0TOBOPA YHEPTOCHAOKEHNUS;
— PaccMOTPETh OCHOBHBIE 3JIEMEHTHI IOTOBOPA YHEPTOCHAOKEHHUS;

— MpOaHAIM3UPOBATH COJEP)KAHUE JOTOBOpA DHEProcHAOXKEHUs AJIMUHUCTpAIUU
ropoaa lllymuxu;

— BBISIBUTH OCHOBHBIC TMPOOJEMBI W TPENJIOKUTHh IMYyTH WX PEIICHUS MO JOTOBOPY
sHeprocHadxeHus AamMuHucTpauu ropoaa Llymuxu.

MeTo010/10rHYeCKY0) OCHOBY pabOThI COCTABIISIET TEOPUS MO3HAHMS, €€ BCEOOIInit
METOJI MaTepUATUCTUYECKON AHANEKTUKH. B KauecTBe 0OIIEHAyYHBIX METOJOB
UCCJIEIOBAHUSI IPUMEHSITUCH: (POPMATIbHO-IOTHUECKHUI U CUCTEMHBIA METO/Ibl HAYYHOTO
NO3HaHUs, ONIMCaHKe, HAaOJI0/IEHUE, CPaBHEHUE, aHAIN3 U CUHTE3.

Teopernuecky OCHOBY pabOThl COCTAaBUJIM Hay4dHbIE TPYAbl OTEYECTBEHHBIX
aBTOPOB B 00JIAaCTH TPakJIaHCKOTO MPaBa, B YaCTHOCTH B 00JIACTH M3YYEHUS IOTOBOPOB
HPHEProCcHAOXKEHUsI, a TAaKXKe pa3IMvHbIe TpaBOBbIe akThl Poccuiickoii denepanuu.

Teoperuyeckasi 3HAYMMOCTb pabOTHl 3aKIIOYAETCA B YIIYOJICHHUM HayYHBIX
MPEICTaBICHU 00 OCHOBHBIX 3aKOHOMEPHOCTSIX ITPABOBOTO PETYIUPOBAHMS OTHOLIEHUHN
B cdepe dIEeKTPOIHEPTreTHKH, OCHOBAHHOE Ha OCOOCHHOCTSIX DJIEKTPUYECKON SHEpPruu
KaK TOBapa, COCTABIIAIONIETO MPEIMET COOTBETCTBYIOLIUX 00SI3aTEIILCTB.

IIpakTuyeckasi 3HAYUMOCTb HCCIIEAOBAHMUS 3aKIII0OYAETCS B TOM, YTO TIPOBEIACHHBIIN
aHaJli3 ¥ BBIBOJBI MOTYT CIY>KUTh OCHOBAaHHEM JJII COBEPIICHCTBOBAHUS POCCHICKOTO
3aKOHO/IaTEIhCTBA B c(pepe MPaBOBOTO PEryIHPOBAHUS YHEPTOCHAOKEHUS C TIOMOIIIBIO
Ipa)1aHCKO-TIPABOBBIX JJOTOBOPOB.

[To cBoel cTpyKType BBITYCKHAs! KBATU(UKAIIMOHHAs paboTa COCTOUT U3 BBEICHUS,
JIBYX TJ1aB, pa30UTHIX HA maparpadml, 3aKIr04eHUS 1 OUOIMOrpaduIecKoro CrucKa.



1 OBIIIAA XAPAKTEPUCTUKA JOT'OBOPA 3JIEKTPOCHABXEHU A
1.1 IlonsiTHe, BUABI M PABOBAs IPUPO/IA T0TOBOPA IHEPIrOCHADKEHUS

Ha cerognsimHuii neHb OJHUM M3 HEOOXOIUMBIX YCIOBUN (YHKIIHMOHUPOBAHUS
oOlIecTBa SABJISIETCS YHEProCHAOKEHHE, MOCPEACTBOM KOTOPOTO obOecreurnBaeTcs: He
TOJIBKO ~ JIESITENIbHOCTh  MPEANPUATUA  MPOMBINIICHHOCTH, TOCYJApCTBEHHBIX U
MYHUIIUNATBHBIX YUYPEXKICHUA, HO M IKUZHEAEITENbHOCTh TpaxaaH B MpOIECcce
MOBCEAHEBHOTO MOTpeOsIeHHs sHEpropecypcoB. OT YETKOW M CBOEBPEMEHHOW Moaauu
DHEProCHAOKAIOIICH OpraHM3aIMel PecypcoB s OKa3aHUS KOMMYHAJIBHBIX YCIYT
3aBUCUT 0JIaromoyiydne >KU3HEHHBIX YCIOBUW W 0OJIATOYCTPOMCTBO JOMOB M MECT
npeObIBanms moaei [19].

[lepeueHb 0OBEKTOB IrpakIaHCKUX IpaB npuBoguTcs B cratbe 128 'K P®. Tak, no
muenunto E.A. CyxaHoBa, B TaHHON HOpME 3aKOHOATENb 3aKPEIUISICT HE BUJIBI 00BEKTOB
paB, a BUIbI 00BEKTOB MpaBooTHOIICHUH [ 17]. Bommpoc 06 oTHeECEHNH SHEPTHH K BelaM
(MMYIIECTBY) SIBJISIETCSI CIIOPHBIM.

B coorBerctBuu ¢ myHktoMm 1 crateu 539 I'paxxkmanckoro koxaekca Poccuiickoi
®enepanuu (nanee ['K PD) moroBopom sHEprocHaOXKeHHUs! MPU3HAETCS JOTOBOP, IO
KOTOpPOMY OJIHa CTOpPOHA (PHEProcHa0Xarolas OpraHu3alus) O00s3yeTcsi MoAaBaTh
JIpyroi cropoHe (a00HEHTY (MOTPEOUTENI0)) Yepe3 MPUCOSANHEHHYIO CETh YPHEPTHIO, a
abOHEHT (MOTpeOuTeNb) B CBOIO OYepenb OOsI3yeTCsl OIIauMBaTh B CPOK MPHUHSATYIO
HHEPTHUIO, & TAKKE YETKO COOJI0/IaTh IPOMUCAHHBIN B IOTOBOPE PEKUM €€ MOTPeOICHNUS,
CIeAUTh 3a 0E30MAaCHOCTBI0 JKCIUTyaTallkd HaXONSIIMXCS B €ro  BEJACHUU
HPHEPreTUYECKUX CETEH U CBOEBPEMEHHO YCTPAHSTh HEUCIIPABHOCTh UCIOJIb3yEMbIX UM
puOOPOB U 0OOPYOBAHMSI, KOTOPHIE CBSI3aHHBI C MOTPEOJICHUEM SHEPIUH.

[To noroBopy »SHeprocHaOXeHUs TMOCTYIUICHUE SHEPruu MPOUCXOAUT dYepes
MPUCOEAUHEHHYIO CETh (DJEKTPUUECKHUE U TEIUIOBBIE MPOBOJIA), KOTOPHIE COCAUHSIOT
npojaaBia u aboHeHTa (moTpeduTensi) SHepruu. AOOHEHT (MOTpeOuTeIh) 00sI3yeTcs
CBOEBPEMEHHO BHOCHTH IJIATY 32 MOTYYECHHYIO SHEPTUIO, OJJTHAKO 00sI3aHHOCThH IPUHSTH
TOBAap (MOJIyYUTh OIPEIEICHHOE KOJWYECTBO JHEPTHHM) HAa HEro HE BO3JIAraercs.
KonudecTBo MCHoIb30BaHHOW aOOHEHTOM JHEPTUU OIPEACNAeTCS B COOTBETCTBHH C
JAHHBIMU TpUOOpOB yueta (akTtuyeckoro mnotpednaeHus. Kpome Ttoro, moroBop
HHEPrOCHAOKECHUS XapaKTEePU3yeTCs HATMYHEM CHEeIU(PUISCKHUX OCOOCHHOCTEH TaKuX
KaK: HEBO3MO>KHOCTh HAKOTUJICHUSI SHEPTUU B 3HAYUTEIbHBIX KOJIUYECTBAX; COBIAJICHUE
MOMEHTA MOCTYIUICHHUSI U TOTPeOJIeHUs, a, CJIeI0BaTeIbHO, HEBO3MOKHOCTh BO3BpaTa
SHEPIUH; HENPEPHIBHOCTH IMPOIECCa MPOU3BOJACTBA DIJIEKTPOIHEPTUU; BO3MOKHOCTH
TPAHCIIOPTUPOBKH JIEKTPOIHEPTUU TOJIHKO Yepe3 MPUCOCTUHEHHYIO CETh.

1o cBoeil mpaBOBOI MPUPOAE TOTOBOP SFHEPTOCHAOKEHHUS ABIISETCS:
— KOHCEHCYaJbHBIM, 4YTO TIpeAroJiaraeT IMpU3HAHUE JIOTOBOpPA 3aKJIIOYEHHBIM B
pe3yabpTaTe COriacoOBaHUs CTOPOHAMHU CYLIECTBEHHBIX YCIOBUM;
— BO3ME3JHBIM, O]l Y€M MOAPa3yMEBAETCA MOJIYYEHHUE CTOPOHOM IUIAThl UM MHOTO
BCTPEYHOTO MPEOCTABICHHUS 32 UCIIOJIHEHUE CBOUX JIOTOBOPHBIX 00sI3aHHOCTEH;
— JIBYCTOPOHHUM, T. €. COJEPXKAIlUM KOPPECTIOHIUPYIOIINUE TpaBa U O0S3aHHOCTH
Ka)XJIOW U3 CTOPOH.

OTka3 OT 3aKJIFOYEHUs JOTOBOpa JJisg dHEProcHabKaroueld OpraHu3aluu SBISETCS
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HEJOIYCTUMBIM.

AHanu3upyemblii JOrOBOP OTHOCHUTCS TaKXKe K YUCIy MNYOJIMYHBIX JOTOBOPOB,
omnpeaereHne KOTopbix 3akperuieHo B ¢T. 426 'K P®. Ilo cmbicay n. 2 ¢T. 539 T'K PO,
aOOHEHT BIIpaBe TPeOOBATH 3aKIIOUYEHUSI C HUM JIOTOBOpa dHEProcHaOKEHUs B CiIyyae,
€CJIM Y HEro MMEeTCsl DHEPronpUHUMAIOIIEe YCTPOMCTBO, OTBEUarolee TPeOOBAHUIM
TEXHUYECKUX  PErjJaMeHTOB, MPHUCOCIMHEHHOTO K CETH dJHEprocHadxKarouen
OpraHu3alliy, a TaK’Ke HHOTO HE0OX0AUMOTo 000PYI0BaHMUS.

DHeprocHabOXkarolie opranu3alei SBIseTcsi KoOMMepUuecKast OpraHu3alus, KoTopas
MPOU3BOIUT MO0 3aKyMaeT SHEPTUIO (ANEKTPUUECKYIO UITU TEIJIOBYIO) U OCYILIECTBISET
€€ TMPOJIaXKy MOTPEOUTEIISIM Yepe3 MPUCOSTUHEHHYIO CeTh. AGOHEHTOM (TOTpedHuTEIEM)
MO>KET BBICTYNIaTh IOPUANYECKOE W (PU3UUECKOE JIULIO.

HeoOxoaumbIM yciioBUEM JJI 3aKIHOYEHHUS IOTOBOPA SHEPIOCHAOKEHUS SIBISIETCS
HaIMyue y aOoOHEeHTa MpPUOOPOB ydeTa KOJUYECTBA TMOTPEOJCHHON OJHEPrUM H
HHEPrONPUHUMAIONIETO YCTPOMUCTBA, MPUCOECIMHEHHOIO K CETsIM »Heprocoeperaronieit
OpraHu3aliy, KOTOpPO€ JOJUKHO COOTBETCTBOBATh TEXHUYECKUM TPEOOBAHMSIM.
OcHoBHbIE TpeOOBaHUs, IMpPEABSABISAEMbIE K KadecTBY IIOCTaBISIEMON SHEpPIruu
COJIEPKAThCS B TOCYJAPCTBEHHBIX CTAHJAPTaX U MHBIX MTPaBUIIAX U ONPECIISIOTCS ABYMSI
OCHOBHBIMHU ITOKA3aTEIsIMHU, TAKUMU KaK HANpPsSKEHUE U 4acTOTa TOKa.

[To o6meMy npaBuily CpoK JAEWCTBUSA JOTOBOpPA CUUTAETCS HEOINPEAEICHHBIM, €CIIU
OH 3aKJII0YEH C I'PakKIaHWHOM, HCIIOJb3YIOIIUM SHEPTUIO AJis OBITOBBIX HYXI. B TOM
ciy4ae, Korja abOHEeHTOM (IOTpeOUTeneM) BBICTYNAET FOPUAUYECKOE JUIO, JTIOTOBOP
3aKJII0YaeTCsl Ha OINpelNeNieHHbId Cpok. B cBsi3u ¢ Tem, 4to 1ieHa (Tapud)
YCTaHABJIMBAETCA M PETYIUPYETCs HEMOCPEACTBEHHO IOCYJapCTBOM, OHA HE SIBISETCS
CYILIECTBEHHBIM YCJIOBHEM JOroBOpa 3HeprocHalOxeHud. Omiiata NpPOU3BOIUTCA 3a
(dakTHYeCKH NOTPEOICHHOE KOJIMYECTBO B COOTBETCTBUM C JAaHHBIMH MPUOOPOB yyeTa
HHEPTUU.

OcHOBHBIMH 00s13aHHOCTSIMH a0OHEHTa (MOTpPeOUTENsa) SBISAIOTCS oOOecreueHue
COOTBETCTBYIOILIEIO TEXHUYECKOTO COCTOSIHUSA M 0€30IaCHOCTU PHEPreTUYECKUX CeTeH,
HaXOJSIIMXCS B OKCIUTyaTallM, COOJIIO/IEHNE YCTAaHOBJIEHHOTO pPeKUMa MOCTYIUICHUS U
noTpeOJieHUs] JHEPruM, a TakXKe KOHTPOJb M CBOEBPEMEHHOE OIOBEIECHUE
HHEpProcHa0XawIllel opraHuzauud 00 aBapUUHBIX CHUTyalUsIX, HEUCIPaBHOCTAX
npuOOpOB yyeTa SHEPIUU U 00 MHBIX HApPYLIEHUSX, MPEMSITCTBYIOLUIUX IOJIb30BAHUIO
sHeprueil. Cieayer OTMETUTh TOT (akT, UTO NMEePEUeHb OMMCAHHBIX BbIIIE 00S3aHHOCTEH
JEKUT Ha HSHEprocHadXarwlled OpraHu3alud B ClydasX, Korja aOOHEHTOM
(motpedbuTeneM) SBIAETCS TPaXAAHUH, MCHOJB3YIOIIUNA SHEPrUi0 [Jsi OBITOBOTO
noTtpedaenus rpaxaanut (ct. 543 'K PO).

Cormacio n. 1 cr. 547 T'K P® 00s3aHHOCT BO3MECTHTH pEaJIbHbIM yIIEpO,
NPUYMHEHHBIA BCIEACTBUE HApyILIEHUs 00s3aTelIbcTBAa MOXKET JIeKaTh KaK Ha Kak
HHEProcHa0XKaroIIeH OpraHu3aluy Py HAIMYKUK BUHBI B CITy4ae MPUOCTAHOBKHU MOAAYU
SHEpPruM, Tak U Ha aOOHEHTE 3a MPOCPOUKY OIUIAThl MOJYyYeHHOH sHepruu. Takum
00pa3oM, OTBETCTBEHHOCTh CTOPOH SIBJIIETCS OIPAaHUYECHHOM, YMyIIEHHas BHITOJa He
MOKET ObITh B3bICKaHA.

Cucrema JIOroBOpOB — 3TO HE IPOCTO BU[bI (IIEpEYEHB) AOTOBOPOB, & MUMEHHO
CHUCTEMa CBSI3aHHBIX MEX]y COOOW JOTOBOPOB, OTPaXKAIOUIUX CUCTEMY (CTPYKTYPY)
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JIOTOBOPHBIX CBsI3el B chepe anexTporHepreTHku. McciaenoBanue 10roBOpoB B KaueCTBE
€IUHOM, CTPOMHON CUCTEMBI MTO3BOJISIET pACCMATPUBATh UX HE KaK Pa3pO3HEHHYIO MaccCy
OTJIEIbHBIX, HE UMEIOIINX MEXTy COOOM CBSI3U BHUJIOB JIOTOBOPOB, a KaK OMPEEICHHYIO
COBOKYIHOCTb, 00JIaJIalOIIyI0 BHYTPEHHEW ILIEIOCTHOM CTPYKTYpOH, COBOKYIMHOCTH, B
OCHOBE KOTOPOH JIEKUT EAUHCTBO U B3AUMOCBSI3b MEXKIY OTAECIbHBIMU 1oroBopamu [11].

B cdepe sHeprocHaGxeHHs] TPUMEHSETCS MHOXKECTBO Pa3UYHBIX JOTOBOPOB, W3
KOTOPBIX MOYHO BBIACJIHUTH ABE PYIIIIHIL.

1. loroBops! Kyru-niponaxu, yperyiaupoBanssie ri1. 30 'K PO «Kyma-npogaxay:
— JIOTOBOPHI KYIUTU-TIPOAQKHM M TIOCTaBKH, 3aKII0YaeMble MEXIy CyOBbeKTaMu
OHEPrOCHAOKEHHsI, TI0 KOTOPBIM TPUOOPETAETCS PHEPTUsl C IEIbI0 €€ JalbHEeHIen
nepenpoaaxH;

— JIOTOBOPBI PHEProCHAOKEHHUS, MO0 KOTOPHIM MPUOOpETaeTcs PHEPrus C IENbI0 ee
MOTPEOJICHHUS.

2. JloroBopsl BO3ME3JHOTO OKa3aHWsl YyCayr, yperyiaupoBaHHbeie Ti. 39 'K PO
«Bo3Me31HOE OKa3aHME YCIyI»:

— JIOTOBOPbl 00 OCYIIECTBJIEHUU TEXHOJOTMYECKOrO MPUCOCIUHEHHUS K CETAM
HHEProcHa0KAOIIEeH OpraHu3aluy;

— JIOTOBOPBHI 10 MEepeade SHEPIuH;

— JIOTOBOPBHI IO ONIEPATUBHO-IUCIIETYEPCKOMY YIIPABICHUIO;

— JIOTOBOPBI O MEKCETEBOM B3aUMOJICHCTBUM;

— Jpyrue JOrOBOPHI 10 BO3ME3THOMY OKa3aHHIO YCIyT B cpepe IHEProCHAOKEHUS.

HeobxoaumocTh uccneoBaHus IPABOBOM MPUPOIBI JIOTOBOpa 3HEPrOCHAOKEHUS
SBJIIETCS. OJHUM U3 KIIIOYEBBIX YCJIOBMHM pa3BUTHUS COBPEMEHHOIO OOILECTBA.
AKTyaJlbHOCTh MPOOJIEMBbI 00YCIIaBIMBAETCS CYLUIECTBOBAHMEM OOJIBIIOIO KOJIMYECTBA
3aKOHOB U M10/13aKOHHBIX aKTOB, PETYJIUPYIOLIUX OTHOILIEHUS B Chepe IHEProCHAOKEHUS,
KOTOphIe TpeOyroT Oosiee IIyOOKOro M3y4eHHs U anmpoOalvu MpaBONPUMEHUTEIbHON
ITPAKTUKOM.

N3ydyeHuio mpaBOBOM MPHUPOABI JIOTOBOPa IHEPrOCHAOKEHUS YAESIM BHUMAaHUE
takue yueHsie, kak C.M. Kopuees, A.M. lllapup, b.M. Ceitnapoes, B.B. Butpsiuckuii u
npyrue. PaznuyHble MHEHUSI OTHOCUTENILHO JAAHHOW MpoOJieMbl B OOIIEH CII0KHOCTU
MO>KHO CBECTH K HECKOJIBKUM TPYIIIIaM.

1. Ha camoM paHHeM 3Tarie pa3BUTHs PABOBOM KOHIIEMIIUU JOTOBOPHBIX OTHOLUIEHUI
M0 SHEPrOCHAOXKEHUIO (Hayajao NmepBOil MmosoBHHBI XX BeKa) cpopMHUpOBaiIach TOUKA
3pEHUs, COTJIACHO KOTOPOM AJIEKTpUYECKasi JHEPTHUsl HE SIBISETCS HU MPAaBOM, HU BEUIbIO.
Tak, M.M. ArapkoB noJ4epKuBall, 4YTO JOTOBOpP Ha CHAOKEHUE PHEPrUer He SIBISETCS
JIOTOBOPOM  KYIUIA-TIPOJIaKH, IIOCKOJBKY MPEAMETOM JOTOBOpPa KYIUIM-TIPOJAXKU
COIJIACHO 3aKOHY MO’KET OBbITh TOJIbKO Iepefadya HMyIlecTBa Apyroil cropone. K
UMYIIECTBY K€ OTHOCSTCS Bellln U mpasa. CienoBaTenbHO, JOTOBOP dHEPTOCHAOKEHUS
HAJUIE)KAT CUWTATh JIOTOBOPOM MOJAPSJA, MOCKOJIBKY COTJIACHO KOHCTPYKLUU 3TOTO
JIOTOBOpA 3JIEKTpUUYECKasi CTaHLMS 00A3yeTcsi COBEPIIMTH PadOTy, HEOOXOAUMYIO NSt
JIOCTaBJICHUSI TOTPEOUTENI0 JHEPrHuHM, a He TMepeAarb IOCIeAHEMY KaKoe-Tuoo
uMyuiecTBo [23].

Onnako C.M. KopHuees, kputukys nosuiuto M.M. ArapkoBa, oTMedall, 4To OObIdHas
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JUTSL TOTOBOPA TTOCTABKH 00S13aHHOCTH MPUHSATH 00YCIIOBIEHHOE KOJTUYECTBO MPOTYKIIUH,
HE TpUcylia I0roBOpy O CHAOKEHUHU AJIEKTPOIHEPTUEH; MOTPEOUTENh IIEKTPOIHEPTUN
MMeEET MPaBO MOTPEOIATh ANEKTPOIHEPTHUIO B 00YCIOBICHHBIX MpEeiax, HO He 00s3aH
BBIOpATh KOJIMYECTBO AJIEKTPOIHEPIHH, KOTOPOE YKa3aHO B JIOTOBOpE; B JOTOBOpPE O
CHA0XKEHHUH DJIEKTPOIHEPTUEH UMEETCS YCIIOBUE O TOpAJIKE €€ OTIyCcKa U MOTpeOIeHus,
O TIOpSJKE ODKCIUTyaTalli TOTPEOUTENEM CBOUX JJIEKTPOYCTAHOBOK, MO JOTOBOPY
HHEProCHAOKEHUS peayCcMaTpPUBAETCS OTpaHUYECHHAs MMYLIECTBEHHAs
OTBETCTBEHHOCTh CTOPOH 32 HEHUCIOJHEHUWE WM HEHAJJIeKAallee HCIIOIHEHUE
JIOTOBOPHBIX 00s3arenbeTB [22]. Mcxoas HM3 H3J0KEHHOIO, CIENYyeT MOAAEepKaTh
cnenanabii  C.M. KopHeeBbIM BBIBOJ O TOM, 4YTO KBaJdu(HUKAIHUSA IOTOBOpa
PHEProcHA0XKEHHA Kak JOoroBopa TMoApsAa HE TMOAKPEIUIeHa JOCTaTOYHBIMU
apryMeHTaMH.

2. B nwureparype BBICKa3bIBAJIOCh MHEHHE, 4YTO JIOTOBOP SHEProCHa0XEHUS
NPEACTaBIAeT cCOOOM HE YTO HMHOE, KaK JOTrOBOp KYIUIU-TIpoJaxu. JlefcTBUTENBHO,
JIOTOBOPY SHEPrOCHAONKEHUS MPUCYII] «OCHOBHOW MPU3HAK JOTOBOPA KYIUIU-TIPOIAXKH -
nepenaya OJIHUM CYOBEKTOM JIpyroMy OIpeesieHHOTro Onara (ToBapa) 3a JICHBIU.
HecmoTpsa Ha TO, 4TO 3HEpPrusi KaKk TOBAap OTJIMYAETCS OT APYTMX TOBApOB CBOMMH
cnenupuuecKUMH PU3NYECKUMH MPU3HAKAMU U CBOMCTBAMHU, OHA, TEM HE MEHEe, TOBap,
KOTOPBIN MOXET MEePEeXOUTh U3 COOCTBEHHOCTH OJIHMX JIUIl B COOCTBEHHOCTD JAPYTHX)»
[26]. OmHako, yuyuTBIBasi OCOOCHHOCTH MpeIMeTa W B3aUMOOTHOIICHUN CTOPOH II0
JIOTOBOPY Ha CHAOXEHUE 3JIEKTPUYECKOW SHEpPruei, MOJHOCTHhIO COIVIACUTBCS C HEl
Henb3d. Tak, Juisi JOoroBopa IHEProCHA0XKEHHsS HE XapaKTepHbl MHOTHME YCIIOBUA,
IPUCYIIUE IOTOBOPY KYIUIM-NIPOIAKU, HAIIPUMEP, YCIIOBUE O TAPAHTUHHOM CPOKE, CPOKE
TOJIHOCTH TOBapa, KOMIUIEKTHOCTU TOBapa, Tapa, ynakoBka u jap. [lostomy naHHbIN
JIOTOBOP TPEACTABIIAET COOOM BUA KYIUIU-TIPOJAXKH, 00JIaJaloluidi Hapsiy ¢ OOLUMU
MpU3HAKaMU JIOrOBOpa KYIUIU-TIPOAAKH MMPU3HAKAMU, CBOMCTBEHHBIMH TOJIBKO JJIsI HETO.

3. Iupokoe pacupoCTpaHEHHE MOJYYWI MOIXOJ, COINIACHO KOTOPOMY JIOIOBOP
HHEProCcHAOXKEeHUs CIeAyeT OTHECTH K JIOTOBOPY MocTaBkU. Ero mpumepkuBaeTcs B
yactHoctu O. H. Canukos [14]. b.M. CeiinapoeB B CBOMX paHHUX paOOTaxX yKa3bIBall,
YTO JIOTOBOP Ha CHA0XEHHE DJJICKTPOIHEPIHEeW IO XapakTepy OIMOCPEAYEeMbIX UM
OTHOIIIEHUH, TT0 OCHOBHBIM IIpaBaM M 00sI3aHHOCTSIM CTOPOH HE UMEET MPUHIUITHATBHBIX
OTJIMYMKA OT JoroBopa moctaBkd [17].Cnemyer oTMETUTh, YTO B JAJbHEHIIEM MOJXO.
aBTOpa K PEILICHHIO JAaHHOTO Bompoca m3meHwiIcsa. OH moaaepskail BbIBOA O TOM, YTO
JIOTOBOP SHEPTOCHAOKEHUS — PA3HOBUIHOCTh AOTOBOpA KYIUIU-TIpoAaxHu [27].

O.C. Hodde, Taxxe monarai, yTo JOTOBOPbl Ha CHAOKEHUE DHEPrued Henb3s HU
OTPbIBaTh OT TOCTAaBKU, HU OTOXKIECTBJISATH C HEKW, TaK KaK OHU HEMOCPEIACTBEHHO
IIPUMBIKAIOT K IOTOBOPY IOCTaBKH, HO He coBnaaator [ 17].Cnenyer 3aMETUTB, YTO CYyZbI
NPUACPKUBAIOTCSA  TO3MIIMK, YTO K MPABOOTHOIICHUSIM CTOPOH Ha OTIYCK
ANIEKTPOIHEPTUM HE MOTYT MPUMEHATHCS HOPMBI O JIOTOBOpE MOCTaBKU. Tak, B
noctadoBienun [lpesunnyma Beicmero Apoutpaxknoro Cyga PD ormedeno, uro k
MPABOOTHOIIEHUSIM CTOPOH Ha OTITYCK 3JIEKTPOIHEPTUU HE MOTYT MPUMEHSTHCSI HOPMBI
0 JioroBope nocraBku. Mckimtouenune coctapisieT npuMenenue cratbu 523 'K PO [1].

Taxxxke u C.M. KopHeeB yTBepkIall, 4YTO «HET OCHOBAaHHMN TPAKTOBATh JOTOBOP
OPHEProCHAOKEHMUsI KaK JIOTOBOP IOCTAaBKH, TOCKOJBbKY 00a Ha3BaHHBIX JOTOBOpa
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MPEACTABIAIOT COOOM BUIBI KYIUIM-TIPOJAXHW. B cioydae mNpu3HAHHS JIOTOBOpa
HHEProCcHA0KEHMS Pa3HOBUAHOCTBIO IOTOBOPA MOCTABKU OH CTall Obl «Pa3HOBUIHOCTHIO
Pa3HOBHUIHOCTHU», YTO MPOTHUBOPEUMIIO ObI HE TOJBKO TEOPUH JOTOBOPHOTO IpaBa, HO U
aneMeHTapHoM joruke. O0a Ha3BaHHBIX IOTOBOPA Ha PaBHBIX OCHOBAHUSX COOTHOCSITCS
C KyIUIeH-TIpoIaskel Kak 0000IIeHHOM KaTeropuei» [27].

3aMeTHM, 4TO B Cy/€OHON MPAKTUKE JOTOBOP AHEPTrOCHAOXKEHHS 10 CUX TOP 4acTO
Ha3bIBAIOT JIOTOBOPOM Ha MOCTABKY U MOTpeOIeHue ekTposHepruu [12].

4. JI.A. KynukoBa, aHanu3upys Cy1e0HYyI0 IPAKTUKY apOUTPaXKHBIX CYyI0B, OTMEYAET,
YTO TPU PACCMOTPEHHHM HCKOB SHEProCHA0XKAIOIIUX OpraHu3alui, CBSI3aHHBIX C
MIPOCPOYKOM OTUIATHI JIEKTPUIECKON U TETIOBOW SHEPTHH; apOUTPaKHBIE CYbI B OJTHAX
Clly4asiX MPU3HAKOT OTHOLIEHHUS 0 3HEPrOCHAOKEHHMIO BBITEKAIOIIUMH W3 JOTOBOPOB
KYIUTA-TIPOJIaKH, a B IPYTHX — U3 JOTOBOPA HA OKa3aHUE YCIIYT, HE BBIJIEISS UX B OCOOBIi
Buj gorosopa [13]. O.M. OneliHUK yKa3bIBa€T TaKKe, YTO B HEKOTOPBIX MOJA3aKOHHBIX
HOPMAaTUBHBIX aKTaxX, Hampumep, B [IpaBuiiax npenocTaBieHUs KOMMYHAIIBHBIX YCIIYT,
YTBEPKJICHHbIMU TOocTaHOBieHUeM [IpaButensctBa PD ot 26 centsiops 1994 rona
Ne 1099, noka coxpansieTcsi KBa(pukaiys J0roBopa YHEProCHAOKEHHS KaK JOTOBOpa
00 okazanuu ycuyr [12].

5. CymecTByeT Takke MHEHHE, COTJIAaCHO KOTOPOMY JOTOBOP 3JIEKTPOCHAOKEHHUS
CJIelyeT MPU3HATh CaMOCTOATEIbHBIM, OCOOBIM JOTOBOPOM B CHUCTEME TI'PaK/IaHCKO-
MPaBOBBIX JIOTOBOPOB, IMOCKOJBKY JOTOBOP JJIEKTPOCHAOKEHUS OTJIMYAETCA TAKUMU
CYILLIECTBEHHBIMU OCOOEHHOCTSIMH, KOTOpPBbIE B COBOKYIHOCTH CO3/Ial0T KaYECTBEHHOE
OTJINYME €T0 M OT MOCTABKHU, U OT KYIUIM-TIPOJAXHU, U OT BCEX APYIHX TPa)KJaHCKO-
IIPaBOBBIX JOTOBOPOB [22]. B wactHocTH C.M. KOpHEEB K TAKOBBIM OTHOCHUJI: OTCYTCTBHE
B JIOTOBOPE O CHAOXEHHMM OHIJIEKTPOIHEPIrUel TaKOoro MNpHU3HAKA, KaK OO0sI3aHHOCTh
noTpeOuTeNsl MPUHATH OOYCIOBICHHYIO NPOAYKLUHIO; TMOPSAOK  SKCIUTyaTaluu
NOTPEeOUTENEM CBOUX DBJEKTPOYCTAHOBOK M CETEH; XapaKTEepHOE HJisi J0roBopa O
CHA0KEHHH JICKTPOIHEPTHEH HATMYUE TEXHUYECKUX MTPEANOCHUIOK; 0COOBIE IpaBmiia 00
OTBETCTBEHHOCTHM CTOPOH 3a HEUCIIOJIHEHUWE WIM HEHAJJIeXKallee HWCIOJIHEHUE
JIOTOBOPHBIX 00s13aTENLCTB [22].

Hampumep, A.M. [lladup yTBepKaan, 4To JOTOBOPHI CHAOXKEHUS AJIEKTPHUUECKOM,
TEIJIOBOM HHEpPruei M ra3oM O0Opa3yloT CaMOCTOSITENBHBIA TPaxAaHCKO-TPABOBOU
JIOTOBOP Ha CHAOKEHHE YHEPTUEH U Ta30M uepe3 MPUCOSAMHEHHYIO CeTh. ABTOP ToJiara,
YTO BO3HUKAIONIME HAa OCHOBE pPAacCMaTPUBAEMBIX JIOTOBOPOB 00s3aTENIbCTBA 10
CHA0XKEHHIO Yepe3 MPUCOCIUHEHHYIO CETh SIBISIOTCS CAMOCTOSITENIbHBIM JOTOBOPHBIM
WHCTUTYTOM, OOOCOOUMBIIMMCSI B CHUCTEME O00s3aTEIhLCTBEHHOTO IIpaBa Hapsy C
IIOCTaBKO#, iepeBo3Kkoit u ap. [17].

6. M3 BBICKa3aHHBIX [JI0 HACTOSIIET0O BPEMEHUW B IOPUJIUYECKOU JIUTEPAType
IIPEANIOYTUTENIBLHOM SBJIsIETCS TOUKA 3peHus B.B. ButpsHckoro, koropas 3akjiro4aercs B
TOM, YTO JIOTOBOP IHEPTOCHAOKEHUS, SBISASACH OTACIBHBIM BHIAOM JOTOBOpa KYIUIH-
MPOJIaXKH, TI0O HA0OPY KBATH(DHUITUPYIOMUX MPU3HAKOB HUKAK HE MOXET ObITh MPU3HAH
HU Pa3HOBUIHOCTBIO IOrOBOPA MOCTABKU, HU HEMOCPEICTBEHHO MTPUMBIKAIOIIUM K HEMY
JIOTOBOPHBIM MHCTUTYTOM. ['TTaBHOE OTIMYME 3THX JBYX OTIEIbHBIX BUIOB JOTOBOpPA
KyIUI-ipoAaku, otMmeudaetT B.B. BurtpsHckuii, cocTouT B 0COOEHHOCTH MpeaMera
JIOTOBOpA SHEProCHA0KEHHUS, KOTOPHIN BKIIIOYAET B ce0s1 1Ba poJia 00BEKTOB: BO-TIEPBHIX,
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JIEHCTBUS SHEPTOCHA0XKAIOWIEH OpraHU3alMK 0 M0J1aYe SHEPTUU HA YHEPrOyCTaHOBKY
aOOHEHTa U COOTBETCTBEHHO JIEHCTBUS aOOHEHTA IO MPHEMY M0JJaBa€MON SHEPTUH U €€
oriate (TpaJullMOHHOE MOHATHE MpeaMeTa 00s3aTeNbCTBA); BO-BTOPHIX, TOBAP — CaMy
M0/IABAEMYI0 SHEPIUI0 KaK crienu(Ppruueckuii 00bEKT OTHOIICHHUH M0 SHEPTOCHAOKEHUIO
[17]. UMeHHO 3TOT MOJXOJ HAIeN CBOE OTPaKCHHWE Ha YPOBHE 3akoHa. [IpaBmia o
JIOTOBOpE  JHEprocHaOKeHWsi B  BHUAE  caMOCTosiTelibHOro  maparpaga 6
(«DneprocHabxenuey») nomenieHsl B rinaBy 30 («Kyms-nponaxay) 'K PO.

Taxum oGpaszom, BeiBo B.B. Butpsinckoro o Tom, 4to A0roBop sHEeprocHabKeHus
ABJIIETCS. PA3HOBHIHOCTBIO JOTOBOPA KYIUIM-IIPOJAXHU, COOTBETCTBYET COBPEMEHHOM
TpaJMLIMK [IPABOBOTO PErYJUPOBAHUS SHEPIOCHAOKEHUS B €BPOIEUCKUX TOCYyAapCTBaX
Y ONHPAECTCA HAa JCUCTBYIONIEE 3aKOHOAATENbCTBO Poccuu. B wactHOCTH, M3 mTyHKTa 5
cratb 454 TK P® cnenyer, 4To K OTAENBHBIM BHAAM JIOIOBOpa KYIUIM-TIPOJAXKU,
KaKOBBIM SIBJISIETCSI M JOTOBOP DHEPrOCHAOXKEHHUS, TPUMEHSIOTCS 00IIKe MOJIOKEHUS O
kyrmie-npogaxu (map.l .30 I[IC P®), ecnu mHOE HE NPEAyCMOTPEHO MpaBUIIaAMU
Kogekca 00 stux Buaax OoroBopoB. B naHHOM mojxoae 3akoHOJATENs 3aj0XKeHa
OIpe/ieNieHHas: MParMaTUYHOCTh — BO3MOYKHOCTb NMPUMEHEHUs OOIIMX HOPM KYIUIM-
IIPOJAXHU K YKa3aHHBIM OTAEJIBHBIM BUJAM JOTOBOPOB KYIUIM-IIPOJAXKH, YTO MTO3BOJISET
u30erarp AyOIUpOBaHUS HOPM, PETYJIHUPYIOIINUX CXOIHbIE OTHOLIEHUS.

1.2 3na4yenue, CymHOCTH U c(hepa NPUMEHEHHsI J0T0BOPA IHEProCHAOKEHUSA

JloroBop sHEProcHaOKEHUSI ABJISIETCS TOCTATOYHO PACIIPOCTPAHEHHBIM BUIOM CPEIIU
noroBopoB. OH mpeacTaBiseT coboil dhopmy, IpeaHA3HAYCHHYIO JIJIsi OOCTY>KHMBaHUS
chepbl sHeprooGopora. Bpicokas couuanbHas 3HAYUMOCTH SHEPrOCHAOKEHUS
O0ecciopHa. beccropHa Takke W 3HAYMMOCTh DHEPTOCHAOKCHHS KaK IPaBOBOTO
WHCTUTYTa, TIOCKOJBKY B  COBPEMEHHOM TPaXIaHCKOM 0O0OpOTE  JOTOBOP
HSHEPrOoCHAOKEHUS — OJIUH U3 HauboJIee pacCIPOCTPAaHEHHBIX. Tak ke, YHEProcCHa0KEHUE
3aHMMAaeT BECOMOE MECTO B SKOHOMHUKE, B YaCTHOCTH, SHEPTHSI ITUPOKO UCIIOJIB3YyeTCs Ha
npeanpuatusx. O4eHb BaXXKHO, 4TO Obl IHEprocHabkeHue ObLT0 OecrepeOoHbIM, BEIh
DHEPTUS SBISETCS OCHOBOM BCETO MaTepUaIbHOTO MPOU3BOJICTBA, OT HEE 3aBUCUT paboTa
3aBOJIOB U APYTUX MPEANPHUITUH.

OHepreTka — SBISETCS OJHOM U3 BAXKHEWIIUX CHUCTEM  OOECIECYCHHS
KU3ZHENIEITEIbHOCTH SKOHOMHUKH, OJIATOCOCTOSIHUS CTPAaHbl M €€ HACEJICHHs Kak s
Pa3BUBAIOIIMXCS, TAK U JJI1 PA3BUTHIX CTPaH.

DHeprus SBISETCS BAXKHBIM AJIIEMEHTOM CTaOWMJILHOCTH U Pa3BUTHS, KaK OOIIECTBA,
TaK W DOKOHOMHUKH, HWMEHHO TI0 OTOH MNpUYMHE TaK BaXXHO 3aKOHOJATEIIBHOE
peryanpoBaHue MPaBOOTHOLIEHUH B 3TOM cepe.

ITo cBoeil CylHOCTH, TOTOBOP PHEProCHAOKEHUSI TIPEACTABIISAECT COOOM COTJlallieHue
MEX Iy SHEPTOCHAOKAIOIICH OpraHu3aliell 1 MoTpeOuTeIeM O TIepeaade SHEPTUH Yepe3
MPUCOCIMHEHHYIO CETh M 00 OTuIaTe MOJIyYeHHOU dHEprur. Tak ke, B 3TO COTJIAIICHUE
BXOJAT OOS3aHHOCTH MOTPEeOUTENsE COONMIOAATh MPEIYCMOTPEHHBIA JOTOBOPOM PEKUM
NOTpeOICHUS YJHEPTUH, 00ECTIeYNBATh OE30MACHOCTH IKCIUTyaTaIluN HAXOJISAIIUXCS B €TO
BEJICHUN DHEPreTUYECKUX CETed M HCIPABHOCTh HCIOJIB3YEMBIX WM NPHOOPOB U
000pyZI0BaHUs, CBA3aHHBIX C TOTPEOICHIUEM DHEPTUH.
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HeoOxoaumo oOTAuM4aTh JOTOBOpP SHEProOCHAOKEHUS OT JOrOBOpa IMOCTAaBKHU
SHEPreTUYECKUX PECYPCOB, TaK KaK Ha MPAKTUKE, YACTO MPOUCXOJAUT CMEIICHUE 3TUX
JIBYX CXOXKHMX MEXIY COOOM MPaBOOTHOIIEHUM, YTO MOPOKIAET MOJAMEHY MOHATUNA. DTO
JIBa pa3HbIX JOTrOBOpPA, COOTBETCTBEHHO y HMX OTJWYHBI APYTr OT JIpyra COJACpKaHuUe,
1paBa ¥ 0053aHHOCTH CTOPOH. {15 pa3rpaHMUCHUS U HAXO0XKICHUS OTJIUYUN pacCMOTPUM
3TH JIBa JOTOBOPA.

Kaxk mbI yxe 3HaeM, 00bEKTOM JOTOBOPA YHEPTOCHAOKEHUS SBIISICTCSI camMa YHEPTUs,
KOTOpast HEOOX0TUMast TOTPEOUTEITIO AJISI KOMMYHaTbHO-OBITOBBIX M TPOU3BOICTBEHHBIX
HYXJ], TO OOBEKTOM JIOrOBOpa IOCTABKH DJHEPrOpecypcoB — HCTOYHUK IHEPTHH,
HEOOXOMMBIN IJIs1 €€ TTOJTydeHUs. Tak, 1 BEIpaOOTKY TETUIOBOM SHEPTHH, HEOOXO0IUMO
MCIIOJIb30BaHUE YHEPTONPOU3BOIAIIEN OpraHu3auer IPUPOIHOTO ra3a, EKTPUIECKOU
SHEPIUH, BOJBL, U IJI1 3TOTO OHA 3aKIJIFOYAET JIOTOBOPHI TOCTABKHU TAKUX PECYPCOB.

Hamumume, myis poroBopa 53HEProcHAOKEHWs, MPUCOSAUHEHHOW CETH SIBISICTCS
00s13aTeNIbHBIM YCIIOBUEM 3aKJIIOUCHHS JOTOBOPA, BE/Ib C €€ MOMOIIBIO OCYIIIECTBISAETCS
nojava (rmepeaaydn) SHEPTUr. A BOT JJIS IOTOBOPA MOCTaBKM YHEPTETUYECKUX PECYPCOB
3TO HE XapakTepHo. Kak pa3 Taku OTCYTCTBHE NPHCOECAMHEHHON CETH SIBISETCS
OCOOEHHOCTBIO JIAHHOTO JIOTOBOPA. DHEPTUI0 MOXHO HAKOMHUTh U XPAHUTh HA KAKOM
anb0 HOcUTENe, B Clydae C DJECKTPUYECTBOM TaKHUM HOCHUTEIIEM MOTYT BBICTYIATh
akkymyisTopbl. [lo cyTu cBoed, akKymyJIaTop ¢ KakuMm JHOO KOJUYECTBOM
AIIEKTPUUECTBA SIBIISIETCA OOBEKTOM TPaKIAHCKUX TPaB, CJIEAOBATEIbHO, €r0 MOXKHO
npoaatb. Ho mokynarenss HHTEpEeCyeT HE caM aKKyMYJSITOp, @ COAEPXkaIascsi B HEM
ANEKTPUYECKAsE DHEPrusd. JTa CUTyalHs MOPOKIAECT MPABOOTHOUIEHHWE CBS3aHHOE C
000pOTOM PHEPTUH, HO B TO K€ BpeMsi HOpMbI naparpada 6 ['paxknanckoro kojaekca PO
HE paclpoCTPaHSIOTCA Ha JaHHOE MpaBooTHOIIeHUe. Booobie, I'paxknanckuii kogexkc PO
HE COJEPKUT YNOMHHAHHS JOTOBOpa ITOCTABKM JSHEPTrOPECYPCOB, CIIENOBATEIBHO,
JJAaHHOE MPABOOTHOIIECHUE PETYIUPYETCs OOIMMU HOpMaMHu 00 00s3aTelIbCTBAX, YTO
omnpenensieT  OCOOCHHOCTHM  MPABOBOTO  PETYJIMPOBAHMS  OTHOIICHWA  CTOPOH
(orBercTtBeHHOCTH 1O 11. 3 ¢T. 401 'K P®, BO3MOXXHOCTH MPEyCMOTPETh BO3MEITICHUE
MOTEPh U JP.).

Odenepanpabii 3ak0H 0T 23.11.2009 Ne 261-®3 «O06 »HeprocOepexeHUH H O
MOBBIIICHUH dHEPTeTUYECKON A(HPEKTUBHOCTH U O BHECEHUH M3MEHEHUM B OT/CIIbHbBIC
3aKOHOJATENbHbIE aKThl Poccuiickon denepanun» COAECPKUT HOPMBI, PETYIUPYIOIIUE
COJZIepKaHKE I0rOBOPA MOCTABKHU YHEPreTUUECKUX PECYPCOB.

JIoroBOp MOCTaBKH SHEPTETUUECKUX PECYPCOB MOXKET COAECPKATh:

— YCIOBHE O KOJMUYECTBEHHOM 3HAYEHHH DSHEPreTUYECKUX PECYPCOB, KOTOPOE
MPUMEHSIETCSI CTOPOHAMU TIPU OMPEICSICHUH 003aTeIbCTB MO JJIOTOBOPY;

— YCJIOBHE O MPOBEAECHUH PACUETOB 110 TAKOMY JOTOBODPY;

— YCJIOBHE€ O MPEAOCTABJICHUU OTCPOUYKU MO yIUIaTe IUIATEKEW MO TakoMy AOTOBOPY
MOJTHOCTBIO WJIM YACTUYHO;

—  HWHBIC YCJIOBUS, ONPECICHHBIE CTOPOHAMH.

MoxHO cenaTh BBIBOJI O TOM, YTO MO COJEPXKAHUIO JOTOBOP SHEProCHAOKEHUS U
JIOTOBOP MOCTaBKHU PHEPTETUUECKUX PECYPCOB OUCHB MMOX0XKH, TAK KaK MPEIMET, TaHHBIX
COTJIAIICHUM, COBIIaIaeT.
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PaccMOTpeB OroBOp MOCTaBKM 3HEPIETHUECKUX PECYPCOB, U3YyUUB €r0 CYIIHOCT,
CpaBHUBasg €ro C JOTOBOPOM JHEProCHaOXKEHMs, MOKHO CJellaTb BBIBOABI 00
OCOOEHHOCTSIX, KOTOPBI€ BBIJACISAIOT JIOTOBOP JHEProCHAOXKEHUSI OT CXOXKHX [0
COJIEP>KaHUIO COTJIAIICHHH, O CYIIIHOCTH JI0TOBOPa YHEPTrOCHAOKEHHUS.

CymiHoCTh 10roBOpa YHEPrOCHAOKEHHS 3aKJII0YAETCS] B TOM, YTO Mepeadya SHEpruu
OT DJHEprocHadXaroniell oprasuzanueid K TMOTPeOUTENI0 OCYIIECTBISETCS Yepe3
MPUCOEIMHEHHYIO CETh, T. €. HAJMYUE MPUCOCAMHEHHOW CETHU SABISICTCS TEXHUYECKOU
0COOCHHOCTBIO MCIIOJIHEHUs 00s13aTenbcTBa. Hannuue npucoeJuHEHHON CeTU SIBISIETCS
00s3aTEIPHBIM ~ YCJIOBHEM  3aKJIOYEHHUs  JIOTOBOpa  JHeprocHaOxkeHus  [23].
COOTBETCTBEHHO HAJIMYHE TAKOM CETH MPEAYCMATPUBAET O0S3aHHOCTD IO COAEPKAHHUIO
e€ B HaJJeXalleM COCTOSHUU. Bce 3TH yclioBHA SBIIAIOTCS HEOTHEMIIEMOM YaCThIO
JIOTOBOPA SHEPTOCHAOKCHHUSI.

Takum 00pa3oM, paccCMOTpPEB JOTOBOP SHEPTOCHAOKEHHS M JIOTOBOP ITOCTABKH
HHEPreTUYECKUX PECYPCOB MOKHO ClieJaTh BHIBOJ O TOM, YTO 3TO JBa pa3HbIE MO CBOEH
IIPUPOJE TPAXKITAHCKO-TIPABOBBIE JOTOBOPHI.

Yro kacaercs cdepbl NPUMEHEHHUS J10IOBOpa 3HEPrOCHAOKEHUs, TO HEOOXOAMMO
OTMETHUTH, YTO B HACTOSIIEE BPEMsI CIOKWJIACh MOIIHASL dHEpreTudeckas cucrema. B
IIEPBYIO OYEPENb 3TO CBSI3aHO C HAYYHBIM IIPOIPECCOM, U CO CTPEMUTEIBHBIM Pa3BUTHEM
TexHonoruil. Bee Oosblie 1 0oJblIe COBPEMEHHBIN YEIOBEK HYK/1a€TCsl B TOTPEOICHUU
SHEPrUH, 3TO OOYCIOBJIEHO SKOHOMHUYECKHUMH, COLMAIBHBIMU U TEXHOJOTMYECKUMU
(dakropamu.

Kpurepuem, mno3BoistomuM  omnpenenuTs chepy NpPUMEHEHHs  J0roBopa
HYHEPrOCHAOKEHMUS, ABIACTCS CyObEeKTHBIN cocTaB. O0s3aTEIbHBIM CYOBEKTOM B JAHHOM
MIPABOOTHOIICHUU BBICTYMAET MoTpeduTens (a0oHeHT) [14]. AOOHEHTOM MOTYT OBITh Kak
rpakJaHe, KOTOPbIE MCHOJBb3YIOT 3HEPrUI0 JJisi OBITOBOTO MOTpEOJEHUs, TaK M JIMLA
(pusnueckre M IOPUAMYECKHE) HMCHOJIB3YIOIIME HIHEPrUI0 B CBOMX KOMMEPYECKUX
uHTepecax. B 3aBUCMMOCTH OT TOTO, KTO BBICTYIIAE€T B KAUECTBE MOTPEOUTENS, 3aBUCUT
MOMEHT 3aKJIIOYEHHUs] JOTOBOpPAa M OTBETCTBEHHOCTh JAHHOIO JIMIA 3a MPUYUHEHHBIN
yiiepO.

Heobxoaumo Taxke oOpaTuTh BHUMaHWE HA PA3IMYHBIA MOJXOJ] 3aKOHOJATENS K
JIOTOBOpaM, CBSI3AHHBIM CO CHAOXXEHHEM TEIJIOBOM 3HEpruen uepe3 MpHCcOeAMHEHHYIO
CeTb, M K MHBIM JIOTOBOpaM, CBS3aHHBIM CO CHAOXEHHEM 4epe3 MPUCOEAMHEHHYIO CETh
ra3oM, HepTbIO M HePTENPOAYKTaMH, BOJAON U APYrMMHU ToBapamu. B mepBoMm ciyuae
peub HAET O JOTrOBOPE SHEProCHAONKEHHUs, OOBEKTOM KOTOPOTO SBISETCA TEIIOBas
DHEPrus, 3aKOHOJATENb MPEAYCMOTPENT BO3MOXKHOCTh PETyJIUPOBAHUSA YKA3aHHOIO
JIOTOBOpa UHBIMU (pe/iepaibHBIMU 3aKOHAMU Y MHBIMU TTPABOBBIMU aKTaMU, UMes B BUITY,
YTO B HUX MOTYT COJIEPKATHCS ITpaBuiia, OTHOCALIUECS K ClIeHU(PHUUIECKUM 0COOCHHOCTIM
TEIUIOBOM 3Heprur. Bo BTOpoM ciydae, Korja 3aKOHOJATelb TOBOPUT 00 HHBIX
JIOTOBOPAX Ha CHAOXEHUE TOBAPAMHU, HE SIBIISIIOLIUMUCS YHEPTUEH, KOTOPbIE 00bETUHSET
C IOTOBOPOM SHEPTOCHA0KEHHUSI JIUILb TO, YTO MIPU UX UCIIOJHEHUU TAK)KE UCTIOIb3YETCs
PUCOEANHEHHAs CETh, IPUMEHSIOTCS HOPMBI O JOTOBOPE SHEPTOCHAOKEHUS, €CITH MHOE
HE YCTAaHOBJICHO 3aKOHOM, MHBIMU MPABOBBIMU aKTaMU WJIM HE BBITEKAET U3 CYLIECTBA
oOsi3arenbcTBa. CornacHo myHKTY 2 ctaThu 548 'K PO k oTHOIIEHHAM 1O CHAOXKEHUIO
ra3oM, He()TbIO U He(TENPOTyKTaMH, BOJON uepe3 MPHUCOEAMHEHHYIO CETh MpaBHIIa,

15



yCcTaHOBJIEHHbIE cTaTbIMU 539-547 'K PO, npuMeHsI0TCS JIMILIb B CIIy4asix, €CIH HHOE
HE YCTaHOBJICHO 3aKOHOM, MHBIMU IIPAaBOBBIMU aKTaMU WJIM HE BBITEKAET U3 CYLIECTBA
o0si3arenbcTBa. K 0COOEHHOCTSM, BBITEKAIOLIUM U3 CYIIECTBA 0053aTENbCTB, MOYHO
OTHECTH HENPEPBIBHBII IMKI MPOU3BOACTBA, TPAHCHOPTUPOBKA U pealnu3aliu
IPOAYKLIH.

Takum oOpa3oMm, JOrOBOPOM DHEPrOCHAOKEHUS OXBATHIBAIOTCA JIMIIb TE
IIPABOOTHOUIEHMSI, KOTOpBIE CKJIAAbIBAIOTCS NpPU CHAOKEHUM MOTpeOUTENell uepes
MPUCOEIMHEHHYIO CETh Pa3IUYHBIMA BHJIAMH SHEPIHH (TEIJIOBOM U AIEKTPUYECKOM).
OHeprocHa0XeHue 3aHUMAET BECOMOE MECTO B DKOHOMMKE, B YAaCTHOCTH, SHEPIUs
IIMPOKO HCIIOJIB3YEeTCSl Ha MPEINPUATUSAX, M OT KauyecTBa IOCTaBISEMON SHEPruu
3aBUCUT POCT SKOHOMHUKH CTpaHbl, IO 3TOM INPUYMHE, IMPABOBOE PETYJINPOBAHUE
JIOTOBOpa HHEPrOCHAOKEHMsI SIBISIETCS OUYEHb BaXXKHOM cdepoll NeATeIbHOCTH
rocy1apcTBa, 4YeM U OOBsCHSIETCS OonpIIol 00beM (eaepanbHBIX 3aKOHOB U
10JI3aKOHHBIX HOPMATUBHBIX aKTOB MOCBSILEHHBIX TEME SHEPTOCHAOKEHMS.

PaccMaTpuBasi CyliHOCTb 10rOBOpa SHEPrOCHAOKEHUS, CPAaBHUBAS €T0 CO CXOKUM 110
IpeIMeTy J0IrOBOPOM MOCTAaBKHU SHEPreTUUECKUX PECYPCOB, HAMH ObLJI CJIEIaH BBIBOJ 00
OCOOEHHOCTSIX JIOTOBOpA 3HEPrOCHAOKEHUsS, KOTOpbIE NPUCYIIM TOJBKO JAHHOMY
0roBopy. Tak Kak Ha MPAaKTUKE PEIKO, HO BCE K€ IMPOUCXOIUT ITOJMEHA 3TUX JOTOBOPOB
MeXJ1y COOOM, MpeaaraeTcsi BbIACIUTh 10IOBOP NMOCTaBKU SHEPrETUUYECKUX PECYPCOB B
OTJIEIBHYIO KaTETOPHUIO TPAXKIAHCKO-TIPABOBBIX COIVIAIIEHUI, BHECTH COOTBETCTBYIOLIUE
nonpaBku B ['K P®, Tem camplM HOpPMAaTMBHO OTIEIUTH €ro OT JOroOBOpPa
sHeprocHaOxeHus. JlaHHple W3MeHEeHusi OyayT crnocoOCTBOBATH 0oJiee JETAIbHOMY
HOPMATHUBHOMY pPEryJUPOBaHUIO IPABOOTHOLIEHUM, CKIIAJBIBAIOIIMXCS IO MOBOIY
nepenayn SHEPruu.

1.3 D1eMeHTBI J0r0BOPA IHEPIroCHAOKEHH S

Cy1iecTBeHHOE YCIOBHE I0T0OBOPA — €ro MpeaMeT (KOJIMYECTBO U Ka4€CTBO IHEPTUH ).
OCHOBHBIMH 3JIEMEHTAMH JIOTOBOPA KYIUIU-TIPOJIAXKU SIBJISIFOTCS MPEAMET, CTOPOHBI U
COJZIepKaHKE I0rOBOPA.

B kayecTBe mpeaMera IOroBOpa Ha3bIBAIOTCS BEIb W ONPEACIICHHAs JCHEXKHas
CyMMa, SIBJIAFOILASICS LIEHOM JaHHOW BEILIH.

[Tox Bembro MOHUMAETCs MaTepUATLHO-TEJIECHAs CyOCTaHIIUS, BBICTyMAIOIIAs Kak
TOBAp B IPaKJIaHCKOM 000poTe (TOJHOM MM OrpaHUYeHHOU o0opoTocnocodHocTH). K
BEIlIaM, SIBJSIIOLIMMCSI TPEIMETOM JOTrOBOpa KYIUIM-TIPOJIaKU, OTHOCSATCS Kak
JBI)KUMBIE, TaK U HEJIBUKMMBIE BEIIH.

[TpenMer siBNsieTCS €IMHCTBEHHBIM CYILIECTBEHHBIM YCI0BHUEM AoroBopa. [Ipeqmerom
JIOTOBOPA IHEPTrOCHAOKEHHMSI SABIIAECTCS SHEPTUA (B Pa3IMUHBIX (OpMaxX €€ MPOSBICHHUS)
U DHEPrOHOCUTENIM, TO €CTh BEIIECTBa, BBIJCIAIONIME HHEPTHI0 B IMPOIECCE HX
UCIIOJIb30BaHUs (Hanpumep, nap, ras u ap.).

[TpumeHuTENBHO K KiIacCU(UKAINKY O0OBEKTOB TPAXKIAHCKUX TIpaB dHEPrust 00J1a1aet
pAIOM crenuPuIecKknx 0COOCHHOCTEH — OHA SBIISACTCS ABMKUMOM, IIPOCTOM, JSITUMOM,
MOTPeOIsIEMOI BENIbIO, OTPEAEIISIEMON POTOBHIMU MTPU3HAKAMHU.

OCOOEHHOCTBIO JIOTOBOpPA JHEPrOCHAOKECHUS SBIISICTCS HEOOBIYHOCTH IIpeaMeTa
JIOTOBOpA:
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—  BJIEKTPOSHEPTHUIO HENIb3s HAKAIUIUBATh U XPAHUTH B 3HAUUTEIbHBIX KOJIMYECTBAX;
— MNOTpeOJeHUE 3JIEKTPOIHEPTUU MPOUCXOJUT OJHOBPEMEHHO C €€ MOJyYeHUEM, a
CJIeI0BaTEIb HEBO3MOXKEH BO3BPAT JIEKTPOIHEPTUH;

— MpoILEecC MPOU3BOJCTBA AIEKTPOIHEPTUH HETIPEPHIBHBIN;

— TPaHCHOPTHUPOBKA 3JIEKTPOIHEPTUU BO3MOKHA TOJIBKO YEPE3 MPUCOETMHEHHYIO CETh.

KonuyectBo mojyiexaiieil OTIMyCKy 3J€KTPOIHEPTUU ONPEEISIETCS ¢ YYETOM JABYX
noKasareyieil: MOIIHOCTH TOKOIPUEMHHUKOB MOTPEOUTENS U BEIMYMHBI MaKCUMAJIbHON
Harpy3kd B Yachl MaKCUMyMa OJJIEKTPONOTPEOJIEHUs H3 CETU JHEprocHadxkarouien
opranuzanuu. KoanmdecTBo OTIyCKaeMOM AJIEKTPOIHEPTUH (DUKCUPYETCS CUETUYUKAMHU,
YCTaHOBJICHHBIMU Y TIOTPEOUTEIIS U SHEPTOCHAOKAIOIIEH OpraHU3allUu.

Cormacno ct1.541 I'K P®: «OHeprocHabxaromas opranusanust o0s3aHa MOAaBaTh
a0OHEHTY SHEPIUI0 Yepe3 NMPHUCOECIUHEHHYIO CETh B KOJUYECTBE, MPETyCMOTPEHHOM
JIOTOBOPOM 3HEPrOCHAOKEHUS, U C COOJIIOJICHUEM PEXHMa IMOAAYH, COIVIACOBAHHOIO
ctopoHamu. Koau4ecTBO MOJAHHOW aOOHEHTY W HCIHOJb30BAHHOM WM 3HEpPrUU
OIpPEJENSIETCS B COOTBETCTBUM C JAHHBIMU y4eTa O €€ (PAKTUYECKOM NOTPEOICHHH.

JIOroBOpOM 3HEProcHa0XKEHUsI MOXKET OBIThb MNPEIyCMOTPEHO MpaBO aOOHEHTa
U3MEHATh KOJUYECTBO NPHUHUMAEMON UM SHEPIrHM, OINPEAEIIEHHOE IOTOBOPOM, IPHU
YCIIOBUU BO3MEILIEHUSI UM PacX00B, IOHECEHHBIX YHEPrOCHAOKalOIEeH OpraHn3ainuei B
CBSI3U ¢ 00eCII€YeHHEM 10J1a4H SHEPTUU HE B 00YCIOBIEHHOM JOTOBOPOM KOJMYECTBE.

B ciyuae, korjja aDOHEHTOM 110 IOrOBOPY IHEPTrOCHAOXKEHHS BBICTYIAET IPak/IaHUH,
UCHOJIB3YIOIINM SHEPruto JIsi OBITOBOTO MOTPEOJIEHUS, OH BIPAaBE MCIOIb30BaTh
HHEPTHUIO B HEOOXOIMMOM eMy KoJinuecTBe» [1].

KadecTBO 3JIEKTpPORHEPTMU OINPEAEIACTCS HANPsSDKEHWEM M 4acTOTOM  TOKa.
TpeOoBaHUs K KAYECTBY JEKTPOIHEPTUU COJIEPKATCS B TOCYTAPCTBEHHBIX CTAHIAPTAX.

Cormacao cr. 542 T'K P®: «KawectBo momaBaemMoil DSHEPruv JOJHKHO
COOTBETCTBOBATh TPEOOBAHUSAM, YCTAHOBJIEHHBIM TOCYIapCTBEHHBIMU CTaHJIApPTaAMHU U
UHBIMU  OOfA3aTENbHBIMU  MpaBWJIAMU WM IPEIYCMOTPEHHBIM  JOTOBOPOM
sHeprocHabxeHus» [1].

B cinywae HapymieHuss dHeprocHaOawmied  opraHuzanueid  TpeOOoBaHMI,
NPEABIBISIEMBIX K KaueCTBY 3HEpPruHM, a0OHEHT BOPABE OTKAa3aTbCA OT OIUIAThl TaKOM
sHepruu. Ilpu 3TOM 3HEeprocHabkaromas opraHuzalus BIpaBe TpeOOBaTh BOZMEIICHUS
a0OHEHTOM CTOMMOCTH TOTO, 4YTO a0OHEHT HEOCHOBATEIHHO COEper BCIEACTBUE
UCIOJIb30BaHus AToi sHepruu (1. 2 ¢1.1105 T'K PD).

KauecTBO 35IeKTpO3HEPTrMH TO HAMNPSHKEHUIO KOHTPOJUPYETCS MO BOJBTMETPAM,
YCTAaHOBJICHHBIM Y TIOTpEeOUTENs, a KayeCcTBO IO YacTOTe — YacTOTOMEPAMH,
YCTaHOBJICHHBIMU Ha AJIEKTPOCTAHIIUSX WM HA TUCTIETYEPCKUX MyJIbTaX.

COOTBETCTBEHHO JIOTOBOP OOBIYHO COJIEPKUT YCIOBHS 00 00s3aTeIbHOCTH
COOJIIOJICHUSI YCTAHOBJIEHHBIX PEXUMOB MOTPEOJIEHUS U COTJIaCOBAaHHOCTH TOKa3aTeein
KaueCcTBa HHEPTUU. ITO UMEET BaXKHOE 3HAUCHHE VISl IPOMBIIIIIEHHBIX, TPAHCIIOPTHBIX U
WHBIX TPOU3BOJACTBEHHBIX MPEANPUITHH, YCIEIHas padoTa KOTOPHIX HAMPsIMYIO
3aBUCHUT OT MTapaMeTPOB MOTPEOIIIEMOMN ANEKTPOIHEPTUH.

Yro kacaercs MaiblX NPEANPUITHI U TOTPEOUTENEH, UCTIONIB3YIOMINX YHEPTUIO IS
OCBEILEHUS U YAOBJIETBOPEHHUS ObITOBBIX MOTPEOHOCTEN, TO KAYECTBO SHEPTHHU OOBIYHO
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B JIOTOBOpAX HE YKa3bIBAE€TCSI HU MO HANPSKEHUIO, HU 110 YacTOTE.

Hapsiny ¢ pexxumoM moTpeOseHust ¥ MOoKa3aTeasiMU DHEPTruu B JOTOBOpPE TaKKe
OTIPEIENSIIOTCS TPAHUIIBI OATAHCOBOM MTPUHAIICKHOCTH MPUCOEANHEHHOM CETH.

[Io cBoemy coAepKaHUIO JIOTOBOP KYIUIU-TIPOJIAXKU SIBIISIETCS JBYCTOPOHHUM
noroBopoM. Kaxkmasi ctopoHa MMeeT mpaBa M OOSI3aHHOCTU: TIPaBy OJHOW CTOPOHBI
KOPPECTIOHIUPYET 00S3aHHOCTh IPYTON CTOPOHBI.

CTOpOHBI 0OTOBOpa KYIUIU-TIPOJAKH — MpoAaBel] U nokymnaresib. CTOpoHaMU MOTYT
BBICTYIATh JIIOObIE CYOBEKTHI IPaXKAAHCKOTO MpaBa: (HU3NUECKHUE U IOPUINUECKHE JTUIIA,
a Takxke rocygapctBo. [lo o0meMy npaBuily, MPOAaBIOM B JOTOBOPE KYIUTU-IIPOJAKHU
MO>KET BBICTYNIaTh TOJBKO JHI0, 00JIaJato1ee IpaBOM COOCTBEHHOCTH Ha HMYIIECTBO.

CtopoHBI J1I0TOBOpa JHEPrOCHAOKEHUSI — HHEProcHaOXKaromas opraHu3aius
(mpojaaBel) ¥ NoTpeOuTeNb (IMOKYIATEb).

J1J1s ONTOBOTO PhIHKA CTOPOHA CBOOOTHOTO IBYCTOPOHHETO JOTOBOPA — 3TO YYACTHHUK
ONTOBOT'O PBIHKA, 3aKIIOUYMBIINN CBOOOAHBIN JBYCTOPOHHUMN JAOTOBOP KYILIU-TIPOJIAKHU
ANEKTPUYECKOUN SHEPTUH.

[Tonsitue sHeprocHaOkarolieil opraHu3anvu U aOOHEHTa (MOTpeOuTensi) JaHO B
®enepanbHpiM  3ak0oHE «O  TOCYJapCTBEHHOM  pEryjJupoBaHUM  TapudoB Ha
ANEKTPUYECKYI0 M TemioByro J3Hepruto B Pd». Cormacio cr.1  3akoHa
«DHeprocHabkaromas opraHuzaus — KOMMepYecKas OpraHu3alus HE3aBUCHUMO OT
OpraHU3allMOHHO-TIPABOBOM  (POPMBI, OCYIIECTBISIONMIA TPOJAXKy MOTPEOUTEISIM
MPOU3BEACHHOMN WIN KYIIJICHHOM AJIEKTPUUYECKON U (MJIM) TETIOBOM SHEPIUH.

[loTpeOutens — (@QuU3MUECKOE WM IOPUAMYECKOE JIMIO, OCYILIECTBIISIOLIEE
MOJIb30BaHUE DJIEKTPUUECKON SHeprued (MOIIHOCTHIO) U (WMJIM) TEIUIOBOM 3HEprueiu
(MormTHOCTBIO)» [5].

Cormacno ct.3 ®enepanbHoro 3akoHa «O0 anekTposHepreruke» «lloTpedurenu
ANEKTPUYECKOM M TEIUIOBOM JHEPruu — JIMIA, NPUOOpETAroUIue 3JEKTPUUYECKYI0 U
TETUTOBYIO SHEPTHUIO JIJIsl COOCTBEHHBIX OBITOBBIX U (HJIH) MPOU3BOJCTBEHHBIX HYX» [2].

OTh TNOHATUS KOHKpeTtu3dupoBanbl B IloctanoBinennun IIpaButensctBa P ot
04.05.2012 No 442 «O (yHKIIMOHMPOBAHUM PO3ZHUYHBIX PHIHKOB JJIEKTPUUYECKOMN
OHEPruv, TMOJHOM U (WIM) YAaCTHYHOM OrPAHHYECHUHM PEeXKHMa MOTpeOseHus
anexkTpuuecko sHeprum». CormacHo pgaHHoro IlocTaHOBIEHUS — «IOKyMaTeNH
NEKTPUUECKOM  DHEPTUM» —  MOTPEOUTENH, TapaHTUPYIOIIUE  IOCTaBIIUKH,
HHEProCOBITOBBIE OpTaHU3AIMKM, HHEPrOCHAOKAIOIINE OpTraHU3AIMK, WCIOJHUTEIN
KOMMYHQJIBHBIX YCJIYT M MPOU3BOAUTEIN DJICKTPUUYECKONW HHEPTHH, MPUOOPETAIOIINE
ANEKTPUUYECKYIO SHEPTHUIO0 Ha POSHUYHOM PBIHKE J1JIs1 COOCTBEHHBIX HYX/ U (HJIH) B LIEJISIX
nepenpoaaxku (oka3aHusT KOMMYHAJIbHBIX YCIIYT), a TaKXe CETeBble OpraHHU3alllH,
MPUOOPETAIOITUE DJICKTPUUECKYIO IHEPTHIO /111 COOCTBEHHBIX HYX]I U ISl KOMIIEHCAIIUU
MOTEPh IIEKTPUUECKON SHEPTUU B IPUHAJJICKAIIUX UM Ha ITpaBe COOCTBEHHOCTH UJIU HA
WHOM 3aKOHHOM OCHOBAaHHMH OJJIEKTPUUYECKUX CETAX; «IPOU3BOAUTENH (MOCTABIIUK)
AIEKTPUYECKOM DSHEprum» — COOCTBEHHHMK WM HMHOW 3aKOHHBIM  Biajelel
TCHEPUPYIOMINX O0OBEKTOB, OCYIIECTBIISIFONTUN MMPOU3BOCTBO AIEKTPUUECKON IHEPTUU
(MOIITHOCTH) C TENBI0 €€ MPOAAXH, JIMOO WHBIC IOPUIAMYECKUE JUIA, SBIISIOIINECS
COOCTBEHHHKAMHU  JJICKTPUUECKOW JHEPruv  (MOIIHOCTH), TMPOU3BOJMMON  Ha
TeHEPUPYIOMINX 00BEKTaX, MU 00JIaTArOIINE MPABOM OCYIIECTBIISATh €€ MPoaaxy» [6].
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[IpomaBioM 1O JOrOBOpPY BCerjga ABISETCS MNpEANpUHUMATENb (HAampuMmep,
ANEKTPOCTAHLIMS, TPOU3BOAUTEINb UK TIEPENPOAABEl Ta3a 1 Jp.).

AOGoHeHT (moTpebuTens) — PuU3MUecKoe WU HOPUANYECKOES JIMIO, MOJIb3YIoIIeecs
AJIEKTPOIHEPTUEH Yepe3 NPHUCOCIUHEHHYIO CeTh. AOOHEHT MOXXET OCYIIECTBISATh
nepenavy YHEpruu cy0abOHEHTY U 3aKJF0YaTh C HUM COOTBETCTBYIOIIUI JOTOBOP TOJIBKO
C corjiacHsi PHEprocHalKarollel opraHu3alui.

KOpunuyeckoe MO MOXKET MOJy4aTh SHEPIHIO JIMOO JJIsi HEMOCPEICTBEHHOTO
noTpedieHus, 1Moo i nepenpoaaxku. Ouznyeckue NuiQa, Kak MPaBUIIO, 3aKIIOYAKOT
JIOTOBOP B LEJISIX MMOJTYYEHUSI SHEPTHH JIJIs1 OBITOBOrO MOTpedeHuss. OJHaKo JOrOBOPOM
MOKET OBITb TNPEJYCMOTPEHO HCIOJB30BAaHWE DOSHEPIUM U AN obecreyeHus
IpeINPUHUMATEIBCKON NeaTeTbHOCTH. TakuM 00pa3oM, MOKYIaTeleM MOXKET ObITh
JTI000H CYyOBEKT IpaXAaHCKOTO (KOMMEpPYECKOr0) MpaBa: TPa)XJIaHUH U IOPUAMUYECKOE
JULO.

[IpaBa 1 00S3aHHOCTH CTOPOH COCTAaBJSIOT COJIEpKAHUE MPABOOTHOUIECHUS T10
J0ToBOpY 3HeprocHadxkeHusa. Conep)kaHue J0TOBOpa KYIUTU-TIPOAAKU COCTAaBIISIIOT TE
YCIIOBUSI, HA KOTOPBIX JOCTUTHYTO COTJIAIlIEHUE CTOPOH.

[Io cBoemy IOpPUAMYECKOMY 3HAUEHHMIO BCE YCJIOBMS JENATCA Ha CYLIECTBEHHBIE,
OObIuHBIE U cilydaiinble. CyIIeCTBEHHBIMU YCIOBUSMHU MPU3HAIOTCS YCIOBHSI, KOTOPBIE
HEOOXOMMBI U IOCTATOYHBI JJIs1 3aKJIFOUEHUS 10rOBOPA.

3akoHnogarensb B ¢T.432 'K PO k cyliecTBEHHbIM OTHOCHUT:

— YCIIOBHS O IIPEIMETE IOTOBOPA;

—  YCTIOBHSI, KOTOPBIE HA3BaHbI B 3aKOHE MJIM MHBIX MTPABOBBIX aKTaX KaK CYIIECTBEHHEIE;
—  YCJIOBHUSI, KOTOPbIE HEOOXOAUMBI JIJIsl IOTOBOPOB JAHHOT'O BUJA;

— BCE T€ YCIIOBUS, OTHOCUTEIBHO KOTOPBIX IO 3asIBICHUIO OJHON M3 CTOPOH JIOJKHO
OBITH JOCTUTHYTO COTJIALLICHUE.

OObIYHBIE YCIOBHS, B OTIUYME OT CYIIECTBEHHBIX, HE HYKJAIOTCS B COTJIIACOBAaHUU
ctopoHaMu. OOBIYHBIE YCIOBHS MPEAYCMOTPEHBI B COOTBETCTBYIOIIUX HOPMATHBHBIX
aKTax ¥ aBTOMAaTUYECKU BCTYMAIOT B JICHCTBUE B MOMEHT 3aKIIFOUEHHS TI0TOBOPA.

Ciy4qaiiHple YCIIOBHSI — 3TO T€ YCIIOBHS, KOTOpPBIE W3MEHSIOT WM JONOJHSIOT
oObruHble ycnoBus. CrnydaiiHble YCIOBUS BKJIIOYAIOTCA B TEKCT JOTOBOpa IO
YCMOTpEeHHIO CTOpOH. OHHM NPHOOPETAIOT IOPUAMYECKYI0 CHIIy JIMIIb B CIydae
BKJIFOUEHUS B TEKCT JOrOBOPA, U UX OTCYTCTBHE, KaK U OTCYTCTBUE OOBIYHBIX YCIIOBH,
HE BJIMSET Ha JIEUCTBUTEIBHOCTD J10IOBOPA.

Ilena »JI€KTpO3HEPIUU HE SBISETCS CYLIECTBEHHBIM YCIOBHEM jaoroopa. OHa
ornpeaensiercs TapupamMu, yCTaHOBIEHHBIMU TOCY1apCTBOM.

B cr. 4 3akona «O 3ammurte npaB nmorpedburenein» ot 07.02.1992 roga Ne 2300-1
KAueCTBY yCIIyT NPEIbABIAIOTCS cieayromue TpedoBanus: «lIpogasen (MCIONMHUTEND)
00s13aH nepeaaTh NoTpeOUTeNto ToBap (BHIMOIHUTE padOTy, OKa3aTh YCIYTy), KaueCTBO
KOTOPOT'O COOTBETCTBYET JOTr0BOpY. IIpu OTCyTCTBUU B AOrOBOpE yCIOBUN O KAYeCTBE
ToBapa (paboThl, yCIYrd) npojaBel] (MCIOJHUTENb) 00si3aH Mepeaarh MOTPEOUTEIN O
TOBap (BBIOJHUTH PabOTy, OKa3aTh YCIYTY), IPUTOAHBIN I eNIeH, I KOTOPBIX TOBAp
(pabota, yciyra) Takoro poja oObIYHO UCTIOJIB3YETCs» [4].

Taxxe Ka4yeCTBO 3JIEKTPOIHEPTUU perjJamMeHTHpyeTcs paBUJIaMU
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(YHKIIMOHUPOBAHUS PO3HUYHBIX PHIHKOB 3JEKTPUUYECKON SHEPIHH, YTBEPIKICHHBIMH
[TocranoBnenunem IlpaBurensctBa PO ot 04.05.2012 Ne 442 «O ¢GyHKIIMOHUPOBAHUU
PO3HUYHBIX PHIHKOB JIEKTPUUECKON YHEPTUH, TOJTHOM U (MJIM) YACTHYHOM OTrPAHUYECHUN
pexuMa MmoTpebsieHus dyekTpuueckoi »sHeprum». CornacHo, naHHbiX [IpaBuin,
«KayecTBO AJIEKTpUUECKOM AHEPryH, MOCTABISIEMON MO JOTOBOPY IHEPTrOCHAOKEHUS
(moroBopy  KymM-TIpoJiaku  (IIOCTaBKU)  AJEKTPUUECKOM  JHEPruM),  JIOJKHO
COOTBETCTBOBATh TPEOOBAHMSAM TEXHUYECKUX PErIAMEHTOB U HWHBIM 0053aTE€IbHBIM
TpeboBanmsiM. B moroBope sHeprocHabkeHUs (AOTOBOpE KYIUTH-TIPOAAKH (ITOCTaBKH)
AIEKTPUYECKON SHEPTUH) B TOM YHCIIE ONPEAEISIOTCA:

— TOpPSAZOK COTJIACOBAaHMSA JOTOBOPHOTO O0beMa MOTPEOCHUsT dSICKTPUUECKOMN
DHEPruu; TMOPSAOK KOMIIEHCAIMM CTOMMOCTH OTKJIOHEHHMHM (paKTHUecKoro oObema
NOTPeOICHUS JIEKTPUUECKONU SHEPTUU OT JIOTOBOPHOTO 00beMa MOTPEOICHMUS;

— JlaTa ¥ BpeMs Havalla UCIIOJIHEHMsI 0053aTeNIbCTB 10 JOTOBOPY KaX0H U3 CTOPOH;

— CPOK HCIIOJHEHUS MOKYyINaTeJIeM 0053aTebCTBA MO OIJIaTe AIEKTPUUIECKON IHEPTrUun
(cpok miatexa)» [6].

Ilena B 10roBOpE KYIUIM-NIPOJIaXKU, KaK MPABUIIO, COTJIACOBBIBAETCS CTOPOHAMM, TO
€CTh ABJISIETCSI CBOOOJIHOM (MM JOroBOopHOM). Ecim yciioBue o 1ieHe OTCYTCTBYET, TO
npumensiercs npasuio 1. 3 cr. 424 'K P®, corinacHo KOTOpOMy TOBap JOJKEH OBITh
OIUIaY€H MO IeHe, OOBIYHO B3MMAEMOM 3a AHAJOTMYHBIE TOBAaphl MPHU CPABHUMBIX
00CTOATEIbCTBAX.

CBo0Ooja ompezeneHus: IEHbl B pAJe CIy4aeB NPSAMO OrpaHHuYeHa 3akoHOM. Tak, B
nyOJIMYHBIX JOrOBOpPAaX PO3HUYHOW KYIUIM-TIPOJAXXU W JHEPrOoCHAOXKEHUs IeHa
IpoJaBaeMbIX TOBAapOB, MO 00IEMY MpaBUIY, YCTaHABIMBACTCS OJUHAKOBOM JUISl BCEX
NOTpeOUTENEH.

B noroBopax mnpucoenuHeHHs CBOOOJA ONPEIEIICHUS LIEHbl 3aKII0YacTcsl B
BO3MOKHOCTH MOTEHIIMAIBHOTO KOHTPAreHTa COTrJIACUTHCSA € MPEIIOKEHHON 1IEHOW Win
OTKa3aTbCsl OT 3aKJIIOYEeHHUs JoroBopa. lleHbl Ha HEKOTOpBIE TIPYIIBI TOBApPOB,
MPEACTABIIAIONIMX 0CO00€ 3HAYEHUE MJIi DKOHOMHKH, MOTYT YCTAaHABIMBATHCS WIIU
pErfaMeHTUPOBAThC TOCYAapCTBOM (HalpuMep, LIEHbl Ha DJHEProcHabKeHue u
HYHEPrOHOCHUTEIIN).

Ilena poroBopa dHepProcHaOXeHuss B OOJBIIMHCTBE CIy4YaeB OMNPEIEISIETCS
YTBEPKJICHHBIMU rocyaapctBoM tapudamu. [lonstre Tapudon nano B IlocranoBnenun
[IpaButensctBa P® ot 27.12.1997 Ne 1629 «O coBepuI€HCTBOBAaHUU MOPSIKA
rOCyJIapCTBEHHOI'O PEryJIMPOBaHUS TaApU(POB HA FNEKTPUUECKYIO U TETIJIOBYIO SHEPTHION:
«Tapudsl Ha 3JIEKTPUUYECKYIO M TEIJIOBYIO PHEPTHUI0 — CHUCTEMa LIEHOBBIX CTAaBOK, IO
KOTOPBIM OCYIIECTBIISIIOTCS PAacueThl 3a JJIEKTPUUYECKYIO SHEPruio (MOLIHOCTh) HU
TEIUIOBYIO HEPTHUIO (MOIIHOCTH)» [5].

Tapugsr — 3T0 cucTemMa IIEHOBBIX CTABOK, O KOTOPHIM OCYILECTBIISIETCS pacyeT 3a
ANEKTPUUECKYIO SHEPruio, a TakKe 3a YCIYrd, OKa3bIBa€MblE€ OpraHU3alUsIMU,
OCYUIECTBIISIOIIMMHU PETYIUPYIOLIYIO AESTEIbHOCTD.

[lenooOpa3zoBaHue — MpolleCC pacyeTra U YCTAHOBJICHHUS PEryJupyeMbiX TapupoB
(ten).

[IpuHUUIIBI U METOBI PETYIUPOBAHUS TapU(DOB:
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— o0ecnedyeHue OamaHca SKOHOMHYECKUX MHTEPECOB MOCTABIIUMKOB M MOTpeOUTENei
HHEPrUM Ha OCHOBE JOCTYMHOCTU ATHUX BUJIOB DHEPTUU C YUETOM MOJYYEHHUS J10X0Ja
WHBECTUIIMOHHOTO KaluTaa, BIOKEHHOTO B MIPOU3BOACTBO U Mepeiauy dJIEKTPUIECKOn
HHEPTUU;

— OIpelesieHue SKOHOMHUYECKH OOOCHOBAHHOW C€E€0ECTOMMOCTH U MPUOBUIA TPHU
YTBEPKACHUH Tapu(OB;

— o0ecrneyeHne OTKPBITOCTM M JOCTYMHOCTH [JIsi moTpeduteneit mHboOpManuu o
PacCMOTPEHHUH U YTBEPKIEHUU Tapu(OB B COOTBETCTBUM CO CTaHJAPTaMHU PACKPBITUS
unpopmaruu 8 CMU;

— obecrieyeHre YJKOHOMUYECKOI 000CHOBAHHOCTH 3aTpaT Ha IIPOU3BOJICTBO, Mepeiayvy,
pacnpeiesIeHUe IEKTPUIECKON SHEPTUH;

— o0ecrneueHre KOMMEPUYECKUX MPEIMPHUITHI CPEICTBAMU HA pa3BUTHE MTPOU3BO/ICTBA,
HEProcOepeKeHNUE;

— BbIOOp TOCTaBIIMKOB 3HEPre€TUYECKOr0 OOOpYAOBaHUS M CTPOUTEIHCTBA Ha
KOHKYPCHOU OCHOBE;

— TpUBJICYCHUEC UHBECTHUIINN;

— OIpeneseHue pa3Mepa CpelICTB Ha OIUIaTy TpyAa.

B Poccunm ocymiecTBiasieTcss TOCylapCTBEHHOE peryiupoBaHue TapudoB Ha
ANEKTPUYECKYI0 U TEIUIOBYIO 3Hepruro. CormacHo cT. 2 3akoHa «l'ocyaapCcTBEHHOE
peryivpoBaHre Tapu(oB Ha JJIEKTPUUYECKYI0 U TEIUIOBYIO HJHEPTHUI0 (MOITHOCTH)
OCYILECTBIISIETC HAa OCHOBE NPUHUMUIIOB, H3JIOKEHHBIX B @DenepallbHOM 3aKOHE,
MOCPEJICTBOM YCTAHOBJICHUSI SKOHOMUYECKH OOOCHOBAaHHBIX Tapu(doB (IieH, MIaThl 3a
YCIIYTH) Ha 3JICKTPUYECKYIO U TETUIOBYIO SHEPTHIO U (MJIH ) UX TPECIbHBIX YPOBHEH» [5].

['ocynapcTBeHHOE perynupoBanue TapudoB OCYIIECTBISCTCS B HEIAX:

—  3alIUThl IKOHOMHYECKUX MUHTEPECOB MOTPEOUTENCH OT MOHOIMOIHHOTO MOBBIIICHUS
TapuQoB;

— CO3[1aHus MEXaHW3Ma COTJIACOBaHMWSI MHTEPECOB MPOM3BOJIUTENEH M MOTpeduTenen
AIEKTPUYECKON U TETIOBOW DHEPTUU;

— (opmupoBaHUsT KOHKYPEHTHOW CpeJbl B JIEKTPOIHEPTETUUECKOM KOMILIEKCE ISt
NOBBIICHUS Y(PPEKTUBHOCTH €r0 PYHKITMOHUPOBAHUSI 1 MUHUMHU3alUU TapU(OB;

— CO3MIaHWs  DKOHOMHYECKUX  CTHUMYJIOB, OOECIEUMBAIOIIMX  HCIOJH30BAHUE
HHEProcOeperaroux TEXHOJIOIMI B IPOU3BOJICTBEHHBIX MPOLECCaX;

— oOecrnieyeHHs IOPUIMYECKUM JTUIAM — MPOU3BOJUTENSAM JJIEKTPUUECKOU IHEPTUU
(MOIIIHOCTH ) HE3aBUCUMO OT OpraHU3aIlMOHHO-TIPaBOBBIX (hOpPM IIpaBa paBHOTO JAOCTYyIIa
Ha OINTOBBIN PHIHOK.

Takke  rocygapCTBEHHOE  pEryjJupoOBaHME I1I€EH B JJIEKTPOIHEPIETHKE
pernamentupyercsi dexepaibHbiM 3akoHOM PD o 26.03.2003 roma Ne 35-®3 «O06
anekTpodHepreTrke». CornacHo c1.23 3akoHa «IIpu rocygapCTBEHHOM peryaupoBaHUM
meH (tapudoB) B DIEKTPOIHEPTETHKE OOECIeUMBaAcTCA JIOCTHDKEHHE OaltlaHca
HYKOHOMHUYECKUX WHTEPECOB MOCTABIIUKOB U MOTPEOUTENIEH AIEKTPUIECKON U TETIOBOM
HHEPrUur, 00ECIEUNBAIOIIETO JOCTYITHOCTh YKa3aHHbBIX BUJIOB SHEPTHH IIPHU 00€CTIeYeHNUN
HPKOHOMHUYECKM OOOCHOBAHHOIO YPOBHSI JTOXOJHOCTH HWHBECTUPOBAHHOTO KaruTala,
UCIIOJIB3yeMOr0 B cepax NeATeNbHOCTH CyOBEKTOB AJIEKTPOIHEPTETUKH, B KOTOPBIX
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IPUMEHSETCS TOCYIapCTBEHHOE PETYINPOBaHUE IIEH (TapuQoOB).

['ocymapcTBEHHOMY PEryJMPOBAHUIO B JJIEKTPOIHEPTETHKE INOMUMO IIEHOBOIO
pPEryJIMpOBaHUSI B YCIIOBHSIX €CTECTBEHHOW MOHOIIOJIMM, OCYIIECTBIIEMOTO B
COOTBETCTBHUHM C 3aKOHOJIATEIIbCTBOM O €CTECTBEHHBIX MOHOMIOJIUSIX, MOJIEXKAT:

— ueHbl (Tapu@dbl) Ha TOCTaBIAEMYIO B YCJIOBHUSIX OTCYTCTBUSI KOHKYPEHIIUU
AIEKTPUYECKYIO U TEIJIOBYIO SHEPTHUIO, PETYIMPOBAHUE KOTOPBIX MOXKET MIPUMEHSTHCS B
Clly4asiX U B MOPSAKE, KOTOPBIE MPEyCMOTPEHBI CT. 27 3aKOHa;

— mnpenenbHble (MUHUMAJIBHBIA W (WJIM) MaKCUMalbHbI) YpPOBHHM II€H Ha
JIIEKTPUYECKYI0O SHEPrui0 U I1eHbl (Tapudbl) Ha MaKCHUMadbHO JOCTYIHYIO
TE€HEPUPYIOIIYIO MOIIHOCTH;

— 1eHbI (Tapudbl) HA YCIYTH 110 00€CTICYCHUIO CUCTEMHON HaJIC)KHOCTH;

— 1eHbI (Tapudbl) Ha YCIYTH aAMUHUCTPATOPa TOPTOBOM CUCTEMBI ONITOBOTO PHIHKA;

— 1eHbI (Tapu(bl) HA TETIOBYIO HEPTHIO;

— ueHbl (Tapudbl) Ha YCIYrd IO ONEPATUBHO-IUCIIETYEPCKOMY YIPABICHUIO B
IIEKTPOIHEPTETHKE;

— IIJ1aTa 3a TEXHOJOTMYECKOE NPUCOECINHEHNE K DJIEKTPUUECKUM CETAM;

— cOBITOBBIE HAJ0ABKU rapaHTHPYIOUIUX IMOCTABIIUKOBY [2].

OpraHamMu roCyJapCTBEHHOI'O PETyJIHpPOBaHUS Tapu(OB SBISIIOTCA  OpraHbl
WCIIOJTHUTENBbHONM BiactTu — PenepaibHas HHEpPreTHdeckas komuccus Poccuiickoi
denepalui U peruoHAIbHBIE HHEPreTHYECKHE KOMUCCHH CyObekToB Poccuiickoii
@enepannn. [lomHOMOYMSA 3THX KOMHUCCHI peryiaupyrorcss PenepasbHbIM 3aKOHOM OT
23.11.2009 Ne 261-®3 «O6 »HeprocOepekeHUd U O TOBBINICHUH SHEPTreTUYECKON
3(p(EeKTUBHOCTH M O BHECEHWU HU3MEHEHUN B OTHEIbHBIE 3aKOHOAATEIbHBIE aKThI
Poccurickon @enepanum».

CornacHo ctatbe S5 3akoHa «OpraHbl HCHOJIHUTENBHOM BJIacTH CyOBEKTOB
Poccutickonn ®enepanun OnpeneisstoT BONPOCH T'OCYJIAPCTBEHHOTO PETYJIMPOBAHUSA
TapudoB Ha DJJIEKTPUUYECKYI0 M TEIUIOBYIO HHEPIrui0, OTIYCKAaeMyl BCEMHU
HPHEProCHAOXKAIMIMMHU ~ OpraHU3alMsIMU  MOTPEOUTENsIM,  pPACHOJIOKEHHBIM  Ha
TEPPUTOPUSX  COOTBETCTBYIOIIMX CcyObekTOB Poccuiickoit ®eneparnuu, Kpome
OpraHu3alyi, HaXOASAIMMXCS B MyHUIIMNAIBHOW COOCTBEHHOCTH, JJIsl KOTOPBIX Tapu(bl
YCTaHaBJIMBAIOTCSI OPraHaMH MECTHOTO CAMOYIIPaBJICHHUS.

Cpox B JOroOBOpe 3HEProcHA0KEHUSI ONPEEISIETCS COTIalleHueM CTOPOH. JloroBop
MOXET ObITh 3aKJIFOUEH Ha HEOTPEICJICHHBIN WM orpeieieHHbIN cpok. CoryiacHo 4. 2 1.
1 ct. 540 'K moroBop ¢ TrpaxIaHHMHOM, HMCHOJB3YIOIIUM JHEPTUI0 JJIsi OBITOBOTO
noTpeOJIeHUs, CUMTAETCs 3aKIOYCHHBIM Ha HEONPEIENECHHBIM CPOK, €CIM HWHOE He
IPEeyCMOTPEHO COIVIallleHueM CTOpoH. Ecaum ’xe abOHEHTOM 10  JI0TOBOpY
HHEProCHA0XKEHUs BBICTYNAET IOPUIAMYECKOE JMIO, TaKoMl J0roBop, Kak MpaBHIIO,
3aKJIF0YAETCs Ha ONPEAEIIEHHBIN CPOK, MPOJIOKUTEIBHOCTD KOTOPOTO YCTAHABIMBAETCS
CTOpOHAMH.

VYuuthiBas, 4T0 HEOOXOAMMOCTbh MOTPEOJICHUSI DHEPIUU y KaXIOW OpraHu3anuu
CYILECTBYET NOCTOSIHHO, 3aKOH YCTAHABIIMBAET, YTO caM 10 ceOe (aKkT UCTEUEHHUs CPOKa
HE BJIeYeT 3a cOOOM MpeKpalleHus: T0rOBOPHBIX OTHOILIEHHIA: JOTOBOP B 3TOM Cilyyae
CUMTAETCS MPOJJIEHHBIM Ha TOT K€ CPOK U Ha YCJIOBHSX, KOTOpPBIE COAECPKAIUCH B
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npeasiayneM goropope. Ho 10 okoHYaHus EUCTBUSA CPOKA Kaxaasi U3 CTOPOH MOMKET
3asiBUTH O €T0 MPEKPaIeHUH WIK U3MEHEHUH JIN0O O 3aKII0YEHUH HOBOTO JOroBopa (1.
2 cr. 540 I'K). B nocnenneMm ciydae mnpaBa U OOSI3aHHOCTU CTOPOH JI0 3aKJIIOYEHUS
HOBOTO JIOTOBOpPA OMPEEISAIOTCSA paHee 3aKII0UEHHBIM JJOTOBOPOM.

BoiBoabl mo pasgeny 1

B mepBoM paznene paboThl pacCMOTPEHbI OCHOBHBIE TEOPETHUECKHE AacCIEeKThl B
00JIaCTH U3YYEHHUSI IOHATHS «IOTOBOP SHEPTOCHAOKEHUS.

JloroBOp »HEPrOCHAOKEHHSI — PA3HOBUIAHOCTH JOTOBOpPA KYILIU-TIpOAaxu. Poib
9HEProCcHAOKEHHsI OUCHB BeJIMKa. B HaIltu THW OHO CTAJI0 HEOTHEMIIEMOM YaCThIO )KU3HU
COBPEMEHHOI'0 OOIIECTBA, €r0 HOPMAJIBHOIO CYIIECTBOBaHMUS. BpICOkas coluanbHas
3HaYUMOCTh dJHeprocHabxkeHusi OeccriopHa. beccrmopna Takke W 3HAYUMOCTD
HHEPrOCHAOKEHHSI KaK TTPABOBOTO HHCTUTYTA, IIOCKOJIBKY B COBPEMEHHOM TPaXKIaHCKOM
000pOTE JOTOBOP PHEPTOCHAOKEHUS — OJIMH U3 HauboJee pacpOCTPaHECHHBIX.

[IpaBoBOe  perynupoBaHHUE OTHOIICHWM IO  JIOTOBOPY  OHEPTrOCHAOKEHUS
OCYIIECTBJISIETCSL HA OCHOBE HOpM TJ1. 30, maparpada 6, ct. 539 — 648 I'K PO, 3akoHOB 1
MHBIX MPABOBBIX aKTOB 00 SHEPTOCHAOKEHUH, a TAKKE 0013aTEIBHBIX MPABUII, TPUHATHIX
B COOTBETCTBUU C HUMHU.

JloroBOop 3HEpProcHa0X EeHUsI KOHCEHCYaJbHbIM, BO3ME3JIHBIA, B3aUMHBIH U B CHILY
npsMoro ykazanus 3akoHa (m. 1 cr. 426 'K P®) — nyOnauuHbIid, HO aOOHEHT BIIpaBe
TpebOBaTh 3aKIIOYEHHUS JOTOBOpAa TOJBKO IPU HAJIWYUU Y HEro HEoOXOIUMOIo
HHEProCHAOKAIOIIEro 000pyI0BaHMS, TPUCOCAUHEHHOTO K CETSM YHEProCHAOKAIOIIeH
opranuzaiuu. KpoMe Toro, 10roBop SHeprocHa0KeHUs pacCUUTaH Ha JJIUTEIbHBIA CPOK
1 HENIPEPHIBHOCTH CHAOKCHUS.

OCHOBHBIMH 3JIEMEHTAMHU JOTOBOPA YHEPTOCHAOKECHHUS SBIIIOTCS MPEIMET, CTOPOHBI
U COJIep KaHHe I0roBopa.
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2 ITPAKTUYECKOE ITPUMEHEHHUE JJOI'OBOPA SHEPI'OCHABXEHUA HA
[TPUMEPE AJIMUHUCTPALIMN I'OPOJA ITYMUXH

2.1 Copepxanue A0roBOpa »JHEProcHadKeHHsi AJMMHUCTPALMH TOpPoOJaa
Hlymuxu

JloroBop  3HeprocHaOXXeHHUsT — OSTO  COTJIAlleHWe, B CHJIY  KOTOpPOTO
AHEProcHabkKaroIas opraHu3aius o0s3yeTcs MmogaBaTh a0OHEHTY (MOTPEeOUTEI0) Uuepes
MPUCOEIMHEHHYIO CETh YHEPTHUIO, @ A0OHEHT 0053yeTCs OIIAYUBATh MPUHATYIO YHEPTHUIO,
a Takke COoOJI0IaTh MPEayCMOTPEHHBIN JOTOBOPOM pEXKHUM €€ NOoTpeOieHus,
o0ecrieunBaTh OE30MACHOCTh  OKCIUTyaTallMd  HAXOJAIIMXCA B €ro  BEJACHHUH
HHEPreTUYECKUX CETEH M UCIPABHOCTh UCMOJIb3yEMbIX UM MPUOOPOB U 00OPYAOBAHUS,
CBSA3aHHBIX ¢ oTpedienreM 3Hepruu (ct. 539 'K PO).

[IpaBoBOo€  peryaupoBaHHE€  OTHOLICHWM,  BO3HHMKAIOIIMX W3  JOroBOpa
sHeprocHabxeHwusi, ocymiecTBiasieTcss Hopmamu § 6 . 30 'K P®. K otHOmenusM mo
JIOTOBOPY JHEPrOCHAOXKEHMsI, KOTOPbIE HE YyperyJMpoBaHbl YKa3aHHBIMH HOpPMaMHU,
MPUMEHSIOTCS CTICIMANIbHBIE TIPABOBBIE aKThl (HAIpHUMeEp, 3aKOHBI O BOJOCHAOKEHUH,
BOJIOOTBEJICHUHY, TEIUIOCHAOXKEHUHU, Ta30CHAOKEHHMM), a TakKe TMPUHATHIE B
cooTBeTcTBUM ¢ HuMH mnpaBwia (m. 3 ct. 539 'K P®). B orHOmeHun cHaGXeHUS
AIEKTPUUECKOM IHEpruer, Hao0OpOT, CHaAYalla MPUMEHSIIOTCS CHEIMaIbHbIE MPABOBBIC
aKThl (Hampumep, 3aKoH 00 AJIEKTPOIHEPTETUKE) U JUIIb MTOTOM — HOpMBI § 6 1. 30 'K
P®.

[Ipoananu3zupyem  MyHHUIUNAIBHBIA  KOHTpakT 6024078,  3aKIIOYECHHBIN
aKIIMOHEPHBIM OOIIECTBOM «DHEProcObITOBas KOMIAaHUs BocTok», sBIsmoniencs
rapaHTUPYIOIIUM MOCTABIIMKOM M agMUHUCTpanuu ropoaa Lllymuxu. J[anHbiil 10r0BOD
ObLT 3aKmroueH 27 nexadps 2019 rona.

B pazgene 1 MyHUIIMIAIBHOTO KOHTpPAKTa OMKCAHbI OOIIUE MOJIOKEHUS, T JAaHbI
OCHOBHBIE TEPMUHBI U ONIPEICTICHUS], TIPUMEHSIONIUECS B TAHHOM JIOTOBODE.

[IpeameTom norOBOpa 3HEProcHaOXKEHUS SIBISETCS crenuduueckuit ToBap —
SHEPIUsi, KOTopas MOJAETCS uepe3 MPUCOEAUHEHHYIO CeTh. B 3aBHCHMOCTH OT BHAA
OHEPTrUM BO3MOXKHO 3aKIIOUEHHE JOTOBOPOB SJIEKTPOCHAOKEHHUS, TEIJIOCHAOKEHUS,
ra3ocHa0KeHUsI, BOJJOCHAOKEHUS U TIP.

B nannowm ciyuae McrionHuTENb 00513y€eTCsl OCYIECTBIISAT MPOIaXy dIIEKTPUUECKON
SHEPIruM 3aKa3zuuKy, a TaK K€ CaMOCTOSITEIbHO WIIM Yepe3 MPUBJICUEHHBIX TPETHUX JIUI
OKa3bIBaTh YCIYTH M0 IepeAade dIEKTPUIECKON SHEPTUU 3aKa3uMKy B TOUKAX MOCTABKH.
3aka3uuk 00sI3yeTcs MPUHUMATh W OIJIaYMBATh MPUHATYIO JIEKTPUUYECKYIO0 SHEPTHUIO
(MOIIIHOCTH), @ TaKkKe BBITIOJIHATH UHBIE 00513aTENILCTBA, TPEAYCMOTPEHHBIEC IOTOBOPOM.

CBenenust mo KaxaoMy OOBEKTy SHEprocHaOXeHusi 3akazuuka  yKa3aHbl B
[Tpunoxenun Ne 1, Ne 2 k tTaHHOMY KOHTPAKTY.

B norosope o npeameTe Tak ke MPOMKUCAHO YCIOBUS, YTO VICTIOJIHUTENb OCTABIISET
AIIEKTPUUYECKYIO SHEPIHUIO B MENSAX COACPKaHUS UMYILIECTBA B MHOTOKBAPTUPHOM JIOME,
B KOTOpOoM HaxoauTcss OOBbeKT 3aKazunKa

B cuty Toro 4to 1oroBop 3HEprocHaOKeHUS SBISIETCS Pa3HOBUIAHOCTHIO JOTOBOpA
KYIUTA-TIPOIAXKH, CYIIECTBEHHBIMU YCIOBUSAMM JJISI HETO JIOJKHBI SIBJSITHCSI YCIOBUSI O
HAaWMEHOBAaHUM W KoJMdecTBe NnpuHuMaemoin sHepruu (1. 3 ct. 455 I'K). IIpu stom
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YCIIOBHE€ O KOJUYECTBE C(HOPMYIMPOBAHO CBOEOOpA3HO: 3JHEProcHAOKaromas
opranu3zanus 00si3aHa MoJIaBaTh YHEPTUIO B KOJIMYECTBE, IPEAYCMOTPEHHOM JOTOBOPOM,
a KOJMYECTBO MOJAAHHON M MCIOJIb30BAHHON SHEPTUU OINPENEISAETCA B COOTBETCTBUH C
daktrueckum norpedsenuem (1. 1 ct. 514 I'K). Ykazannoe npaBuiio oTpaxkaer, Ipex/ie
BCEr0, TEXHUYECKUE OCOOCHHOCTU NIEPeIauu IHEPTUU — M0/1avy Yepe3 MPUCOSTUHEHHYIO
CETb.

CropoHaMH J0TOBOpa SHEPrOCHAOKEHUS — SHEProcHAOXKAroIIel opraHu3anuel u
a0OHEHTOM — MOTYT OBITH JIOOBIE CyOBEKTHI, 00Jamaronue HEeOOXOAUMBIM O0BEMOM
CIETTKOCTIOCOOHOCTH ¥ TEXHUYECKON BO3MOXKHOCTBIO TOCTABIISATh U IPUHUMATH SHEPTUIO
OIPEJEICHHOIO BU/IA.

B ananmu3supyeMoM JOrOBOpE CTOPOHAMH SIBJIAIOTCS aKIIMOHEPHOE OOIIECTBO
«HeprocObITOBAsI KOMITaHUSI BOCTOKY, SBIISIONIEHCS TapaHTUPYIOIIUM MOCTABITUKOM U
aaMuHucTpanus ropoaa lymuxu.

3ajaun rapaHTUPYIOLIEro MOCTABIIMKA 3aKIFOYAKOTCSA B 3aKYIIKE 3JIEKTPOIHEPTUU U
MOITHOCTH Ha ONTOBBIX U PO3HUYHBIX PbIHKAX, 3aKJIOYEHUHN JIOTOBOPA HA €€ Mepeiavy C
CETEBOI KOMITaHUEH, BEICHUH PACYETHBIX OTHOIICHUN C MOTPEOUTENIEM dIEKTPUIECKOMN
DHEPIHUU.

Ha ocnoBanum ct. 3 35—@3, rapaHTUPYIONIUMN MOCTABIIMK — 3TO KOMMEpPYECKOE
IOPUIMYECKOE JIULIO, KOTOpOe 0053aHO 3aKJII0YaTh JOTOBOPHI KYITU-TIPOIAXKHU C JTFOOBIM
noTpeduTeNeM, KOTOPbI 0OpaTUiics B OpraHU3alMio, YTOOBI IMOIYYUTh YCIYTH IO
HEProCHA0KEHHUIO.

[lepedyeHb rapaHTUPYIOUIUX MOCTABUIMKOB 3JIEKTPOIHEPTUU U 30H UX JAESITEIbHOCTU
onyOnukoBaH Ha caiite ®AC.

[Tockonpky ['paxknanckum kogekcom PO, He ycTaHaBIMBAETCS CTIEHNATBHBIX MPABUJT
o GopMe moroBopa 3HeprocHadKeHus, K HE IpUMEHSIOTCS o0uue npasuia o Gpopme
CHENOK.

Kpome Toro, moroBop sHeprocHaOX)eHUs 3aKJII0YAeTCs MPU HAMYUHU Yy 3aKa3uuka
HEOO0XO0JMMOT0 SHEPrOMPUHUMAIOILIET0 000y I0BaHUS, a TAK)KE IPU 00ECTIEYCHUH yUyeTa
notpebseHus sHepruu. Ilpu 3ToM 3HEpronprUHUMAarOIee YCTPOMCTBO TOJKHO OTBEYATh
YCTaHOBJICHHBIM TeXHUYEeCKUM TpeOoBanusMm (1. 1 ct. 539 'K PD).

Cy1iecTBEHHBIE YCIOBUS aHAIM3UPYEMOIO JOTOBOPA.

B cuiy Toro uto n0roBop 3HEProcHaOKeHUs SBISETCS Pa3HOBUIHOCTHIO JIOTOBOpA
KYIUTU—TIPOIAXKH, CYIIECTBEHHBIMU YCIIOBHUSIMU ISl HETO JOJIKHBI SIBIISITBCSL YCIIOBUS O
HAaMMEHOBAaHUU M KOJUYECTBE MpUHUMaeMon 3Hepruu (1. 3 cr. 455 'K P®). [Ipu stom
yCIOBHE O KOJUYECTBE CHOpPMYIMPOBAHO CBOECOOpa3HO: HDHEProcHadKaroIias
opranu3zanus 00si3aHa MoJIaBaTh YHEPTUIO B KOJIMYECTBE, IPEAYCMOTPEHHOM JOTOBOPOM,
a KOJIMYECTBO MOJIAaHHOM M MCIOJb30BAaHHOM SHEPIHH ONpPEAENAeTCS B COOTBETCTBUU C
daktrnueckum norpedsnenrem (m. 1 cr. 514 'K P®). YkazaHHoe MpaBUIIO OTPAXKAET,
NpexJe BCEro, TEXHUYECKHE OCOOEHHOCTH IMepefayd HSHEpPruu — IMojJady 4Yepe3
IIPUCOEINHEHHYIO CETb.

B pasmene 3 aHanusupyemMoro KOHTpakTa OTMETHM OCHOBHBIE OOS3aHHOCTHU
WCTIOJTHUTEJIS:

[IponaBath 3aka3uuKy SJIEKTPUUYECKYIO IHEPTHIO (MOIIHOCTH), KAYECTBO KOTOPOM
COOTBETCTBYET TPEOOBAHUSM TEXHUYECKHX PEIVIAMEHTOB W HWHBIM 0053aTelbHBIM
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TpeOOBaHUSM HANEKHOCTH, K KOTOpOH oOTHOCATCS OOBEKThl 3HEProcHaOKeHUs
3aka3uuka (cooTBeTcTBYET CT. 541 'K PD).

B coorBercTBUM C IENCTBYIOIIMM 3aKOHOJATENILCTBOM Poccuiickoit Vcnomuurens
00s13aH  yperyJupoBaTh B HHTEpecax 3aka3uuka OTHOILICHWS [0 I[iepenaye
ANEKTPUUECKOM 3HEepruu (MOIHOCTH) B Touku nocTtaBku (IIpunoxkenue Nel), a Taxxke
OTHOILICHHS IO OKAa3aHUIO0 MHBIX YCIIYT, OKa3aHUE KOTOPBIX SIBIIETCS HEOThEMIIEMOU
YacThIO MpOoLiecca MOCTABKHU JIEKTPUUECKON SHEPTUU 3aKA3UUKY.

KoHcynbTHpoBaTh 3aKkazynka 1o BOIPOCAM 3AKIFOUEHUS, UCIIOJIHEHMS], PACTOPKEHUS
Hactosimero KoHTpakTta, a Takke IO BOIpOcCaM OKa3aHUs YCIyr IO Iepeaade
AIEKTPUYECKON 3HEpPruu (MOIIHOCTH).

YBenomiaTh 3aka3uMka B YCTAHOBJIEHHOM HOPAJIKE O MPEICTOSIIEM BBEICHUU
NOJIHOTO M (WMJIM) YaCTUYHOTO OTrPAaHWYEHUS PEKHUMA MOTPEONEHHUS SJIEKTPUUYECKON
HEprur (MOILIHOCTH) B TOPAJKE U CIy4asX, HPELyCMOTPEHHBIX HACTOALIUM
KOHTpakTOM U AEHCTBYIOIINM 3aKOHOAATEIBCTBOM.

CooOmiate 3aka3uMKy NHCBMEHHO WIM IyTE€M pa3MelleHus HHpopMaluu Ha
opunmanbHoM caiite Hcnomnutens B cetn VHTepHET 00 HM3MEHEHUSX CBOETO
HAaUMEHOBAHUS, OPraHU3aI[MOHHON (POPMBI, U T.1.

[Ipoananu3upyeM npasa McrionHuTes.

HcrnonHutens BOpaBe WHULMUPOBATH BBEJACHUE IIOJHOTO WM YaCTHYHOTO
OTpaHUYEHUS pexUMa NOTPEOICHUS SIEKTPUUECKON IHEPIUH (MOIIHOCTH) B CIyYasx U
B MOpSAAKE, MNPEIyCMOTPEHHOM JEHCTBYIOIIMM 3aKOHOAATEIbCTBOM, TpeOOBaTh
KOMIIEHCAIIMH PacX0JI0B Ha OIUIATy JEHMCTBUI MO BBEACHUIO OTPAaHUYEHUS TOTPEOIeHUs
3aka3uuKa 1 MOoCIeAYIOIEMY €ro BO30OHOBIICHHUIO.

[TonoxeHust HaCTOSIIIETO MyHKTA MPUMEHSIOTCS C YY€TOM MOPSAIKA, YCTAHOBIEHHOTO
JEUCTBYIOIIUM 3aKOHOJATEIbCTBOM, B OTHOIIEHUM MOTPEOUTENEH, UMEIOIUX aKT
COrJacOBaHMUSl TEXHOJIOTMYECKOM W WJIM aBapuWHONW OpOHM, COCTABJICHHBIA U
COTJIaCOBaHHBIM B YCTAHOBJIEHHOM 3aKOHOJATENhCTBOM Poccuiickoit denepannu 00
AJIEKTPOIHEPTETUKE TOPSAKE, @ TAKK€ B OTHOUIEHMM NOTpeOuTenei (MX OTAETbHBIX
OOBEKTOB JHEProCHAOKEHHUSI), YACTUYHOE WJIM TIOJHOE OTpaHUYEHUE pexKUMa
noTpeOIEHUS! KOTOPBIX MOYKET MPUBECTH K IKOJIOTUYECKUM, COLIMATIbHBIM MOCIEACTBUAM
Y BKJIIOUEHHBIM B II€pEUYEHb, YTBEPKICHHBIN B COOTBETCTBUU C [IpaBriiaMmu MOJHOIO U
(MIM) YaCTUYHOTO OIPaHUYEHUS] peXUMa MOTPEOICHUS ANEKTPUYECKON SHEPTUU.

NMeTp nocTyn i CBOMX YIOJHOMOYEHHBIX NPEICTABUTENEH W MPEACTABUTEIEH
CereBoii OpraHu3aluy K 3JE€KTPUYECKUM YCTAaHOBKAM M U3MEPUTEIBHOMY KOMIUIEKCY
OObekTOB, B TOM uMcle OpubopaMm yuera 3aka3zuuka, a TaKkKe K HE00X0auMOou
TEXHUYECKOH IOKYMEHTallUH, CBA3aHHOM C HUCTOJIHEHUEM HacTosmero Kontpakra, 1s:
— MPOBEPKU YCJIOBUM OKCIUTyaTallkd M COXPAHHOCTH MPUOOPOB YydeTa, MPOBEPKHU
JIOCTOBEPHOCTH YY€Ta 3JIEKTPOIHEPTUH, NPOBEPKHU MPABUIBHOCTH CHSTHS MOKa3aHUM,
JIOCTOBEPHOCTH IMPEAICTABICHHBIX 3aKa3uMKOM CBEACHUI O MOKa3aHUAX MPUOOPOB yueTa
NIEKTPUYECKOM DSHEPrUM, CHATUS KOHTPOJBHBIX IIOKA3aHUW B TOPSAKE U C
NEPUOJNYHOCTBIO,  YCTAHOBJIECHHOM  OCHOBHBIMU  IOJOXEHHUSIMH,  YCTaHOBKH
KOHTPOJIbHBIX TJIOMO (B TOM 4YHCJIE aHTUMAarHWUTHBIX) W (WJIM) 3HAKOB BU3YaJbHOTO
KOHTPOJISI HA JIEMEHTAX U3MEPUTEIBbHBIX KOMIUIEKCOB YUYETa 3JIEKTPUUECKON SHEPIUH;
— COCTaBJICHUS aKTa HEYYTEHHOTO MOTPeOIEeHUs SHEPTUH (MOIIHOCTH);
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— TMPOBEAEHUS 3aMEPOB ISl ONIPENIEIICHNS KaueCTBa SHEPIUH;
— OTpaHUYEHUs MTOJHOCTHIO MJIM YACTUYHO PEXXHUMA MTOTPEOJICHNS SHEPTUU (MOLTHOCTH)
COIJIaCHO MOPS/IKA, YCTAHOBJIEHHOTO ICMCTBYIOIINM 3aKOHOAATEIbCTBOM.

[Ipu oOHapyxeHnn QaxToB 0e3y4y€THOTO MOTPEOJICHHS AIIEKTPUUYECKONW SHEPTruu
BbI/IaBaTh 00sI3aTENIbHBIC JIJISl MCIIOMHEHHUS 3aKa3uMKOM MpeJNucaHhe Ha yCTpaHEHUE
BBISIBJICHHBIX HApPYIICHWH C yKa3aHUEM CpOKa YCTPAaHEHHs HapyLIeHUs, BbAaBaTh
YBEIOMJICHHSI C MPEJIOKEHUEM HaIlpaBUTh MPUOOp yueTa Ha IKCIEPTU3Y B CBS3U C
BbIsIBJICHHEM (DaKkTa 6e3yueTHOr0 MOTPEOICHUS INEKTPUUECKON SHEPTUHU (MOIITHOCTH).

B anamusupyeM pgoroBope mnponucaHbl IpaBa VCIOMHUTENS B OJHOCTOPOHHEM
HOPSJKE OTKA3aTbCs OT UCHOJHEHUs HacTosAlero KoHTpakTa mOJIHOCTBIO, MHCBMEHHO
yBeoMuB 3akazunka 00 3ToM 3a 10 ([ecsaTs) pabounx qHEM 10 3as8BIsEMON 1aThl OTKa3a
oT Hacrosiuiero KoHTpakTa, mpy HEUCHOJHEHUM WIM HEHaJJeXkallleM HCIOJIHEHUH
3aKa3yuKkoM 0053aTeIbCTB IO OIUIATE, MPHU YCJIOBHMU COOJIIOJEHUS NPAaB M 3aKOHHBIX
UHTEPECOB NOTpeOuTesnei, J0OpPOCOBECTHO HCIOJHAIOIIUX CBOU 00s3aTENIbCTBA 110
OIUIaTE IEKTPUUECKON IHEPTUH.

JanHoe ycnoBue Hacrosimiero KoHTpakra HENpUMEHMMO B  OTHOLIEHUU
notpeduTeneil (OTAENbHBIX OOBEKTOB), OTPAHUYEHUE PEXHMMA MOTPEOIICHUS KOTOPBIX
MOKET MPUBECTH K IKOHOMHYECKUM, HKOJOTHYECKUM, COIIMAIBHBIM IOCIEACTBUAM U
BKJIIOYEHHBIM B NIE€PEUYEHb, YTBEP)KJIECHHBIA B COOTBETCTBUM C [IpaBmiamu moiaHoro u
(W1KM) YaCTUYHOTO OrPaHUYEHUS PEKUMA MOTPEOICHUS IIEKTPUUECKON SHEPTHH.

Janee B pazzene 3 aHaIM3UPYyEMOro J0roBOpa MPUBEIEHBI 00s3aHHOCTH 3aKa3uuKa.
3aka3zyuk 00s13aH IPUHATD SJEKTPUUECKYIO SHEPTUIO (MOIIIHOCTH) B TOUKE (-aX) OCTaBKU
(ITpunoxenne Ne 1 k Hacrosimemy KoHTpakTy) B COOTBETCTBUM C YCIOBUSMHU
HacTosero Konrpakra. Cobironars npenycMoTpeHHbI KOHTpakToM U JOKyMEHTaMu
O TEXHOJOTMYECKOM MPUCOEIUHEHUU PEKUM MOTPEOJCHUS SJIEKTPUUECKON SHEPIHU
(MOIITHOCTH).

ObecrieunTh COOCTBEHHBIMU CHJIAMU €XEeMecsiluHOe moiydeHue or Mcmomnurens
YIOJIHOMOYEHHBIM JIMLIOM 3aKa3yuKa cYeTa Ha OIUlaTy MOTPeOJIEHHOM 3JeKTpUYecKOn

sHeprun  (MOIIHOCTH),  YHHUBEPCAJIBHOIO  MEpPeJaTOYHOTro  JOKYMEHTa  3a
COOTBETCTBYIOIIMM pacyeTHbIM Tlepuol A0 1S5 uyumcna wmecsua, CHEAYHOLIEro 3a
pacUETHBIM.

OnnaunBath VCHOMHUTENIO ANEKTPUYECKYIO SHEPrui0 (MOIIHOCTh) U YCIYTH,
OKa3aHWE KOTOPBIX SIBJISIETCA  HEOTBEMJIEMOM YaCThIO  IIPOLECCAa  IOCTABKH
DIEKTPUYECKOW DHEPruM 3aKa3uMKy, B IOPSAOKE M B CPOKH, NPEAYCMOTPECHHbBIE
HacTossuM KoHTpakToM.

B cityyae nmpoTuBOpeuns MOJIOKEHUN JAHHOIO MYHKTa MOJI0KEeHUsIM DenepanbHOro
3aKOHA, PEryJUPYIOUIETO 3aKyoKd TOBapoB, paboT, yciayr ans oOecredeHus
rOCYJapCTBEHHBIX M MYHHULHUITAIBHBIX HYKJ, IPUMEHSIOTCS IMOJIOKEHUS YKA3aHHOTO
denepaIbHOrO 3aKOHA

Jnia onpenenenus oobeMa IEKTPUUECKOM SHeprur (MOIIHOCTH), TOCTABJIEHHOTO 32
pacueTHbI mepuos 3aka3zuuKy, 0OeCeunuTh CHATHE MOKa3aHUM pacyeTHBIX MPHOOpPOB
ydeTa ¥ X Mepenady B MOpsSIKe, U CPOK yKazaHHbIe B 1. 4.2 HacTosmero Konrpakra.

B ciywae ecnu 3aka3uMk OCYIIECTBISIET pacd€Thl MO HacTosmeMy KoHTpakry mmo 5
UM 6 LICHOBBIM KaTETOPHUSIM:
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— IUIAaHUPOBATh OOBEMBI MOTPEOICHHS SJIEKTPUUECKOM SHEPTUHU IO YacaM CYTOK;

— coobmare McnonHutento  geTanu3alyio  [JIAHOBOTO  o0ObeMa  MOTpeOIeHUs
AIEKTPUUYECKOUN 3HEPTrruU (MOITHOCTH) 0 YacaM CYTOK 3a 2 JAHS J0 CYTOK;

— OIUIAYMBaTh CTOMMOCTD ANEKTPUUECKON 3HEPTUH (MOLUTHOCTH).

[Tponricansl WHBIE 00SI3aHHOCTH 3aKa3dyMKa. 3aKa3yWK TakKe OOs3aH BBIMOIHATH
npennucanus Mcnomautens w/wmum  CeTeBOM OpraHuM3alid MO TPUBEICHUIO B
COOTBETCTBHE C TpeOOBaHUSAMHU 3aKoHojaTenbcTBa Poccuiickoit denepanuun u
KonTpakra, mnpuHagiexamux 3aka3uuky Mpudbopa ydeTa, H3MEpPUTEIbHBIX
TpaHchOpMaTOpoB (B TOM YHUCIE OCYIIECTBIIATh UX YCTAHOBKY, 3aMEHY), & TaAKXKE CXEM
UX BKJIFOYEHUS.

3aka3uuk 00s13aH B mUCbMeHHOM dhopme He MeHee ueM 3a 10 ([ecsats) pabounx qHei
JI0 TIPENOJIaraéMbIX U3MEHEHH I MPEICTABIATH Ha corjacoBanue CeTeBoi OpraHu3aun
JTAaHHBIE P BOBHUKHOBEHUU HEOOXOIUMOCTHU MOAKIIOYEHUSI Cy0aO0OHEHTOB.

HezamennurensHo (B TeueHue | pabouero mHsA) yBegomuisiTh McmosHUTENs U
CereByto opraHuzanui 00 aBapusiX, I[0XKapaxX, BbI3BAHHBIX HEUCIPABHOCTHIO
AIIEKTPOYCTAHOBOK, MOPAKEHUAX BJIEKTPUUYECKUM TOKOM M JAPYTHX YpPe3BbIYAHHBIX
CUTyallUsIX Ha HHEPreTUYECKUX OOBEKTax 3aKa3uumka, a Takke 00 OTKIIOYEHUSIX
AIEKTPOIHEPTUH, 000 BCEX HAPYLIEHUSX CXEMbl ydeTa M HEMCIPABHOCTIX MPUOOPOB
ydera 3aKka3uuKa, B TOM YUCJIE O HAPYLIEHUAX IJIOMO M 3HAKOB BU3YyaJlbHOTO KOHTPOJIS
Ha DJIEMEHTAX W3MEPUTEIBHBIX KOMIUIEKCOB YYe€Ta 3JIEKTPUYECKOW SHEPIUH,
HEUCIPAaBHOCTH WM yTpaThl paCYeTHOIO Mpubopa yuera, UCTEYEHUsI MEKIIOBEPOUHOTO
MHTEpBajla, O HEOOXOJMMOCTH 3aMEHbl NpuOopa ydera M (WIM) H3MEPUTEIbHBIX
TpaHchOpMaTopoB.

IIpu pacropkerun Hacrosdmero KoHTpakra NOJHOCTBIO W (WJIM) B 4acTH
OCYILIECTBUTH MOJIHBIA pacueT 3a (aKTUYECKU MOTPEOJCHHYIO SHEPTUi0 (MOIIHOCTD), a
TaKK€ BO3MECTUTh KoMmmeHcanuioo McrnomHutento B ciydasix W B IMOPSIKE,
npeaycMOTpeHHbIX OCHOBHBIMU MOJIOKEHUSIMH.

OnnaTtuTh BBICTABIEHHBIN VIcnonmHUTENEM CUET HA OIUIaTy AIEKTPUYECKON SHEPTUN
(MOILIHOCTH), BBICTaBJICHHBIA B COOTBETCTBUH C M. 5.11 Hacrosmero Kontpakra B cpok
He no3aHee, yeM 3a 10 ([ecarp) pabounx nAHEHW A0 AaThl paCTOPKEHUS WU U3MEHEHUS
Hactosimero Konrpakra.

OnaunBaTh VICIOTHUTENIO 3JIEKTPUUYECKYIO SHEPTHUIO, TOCTABICHHYIO 3aKa3uuKy B
HeNIX CoJiepKaHusi OOLIEro MMYLIECTBA B MHOIOKBAPTUPHOM JOME, B KOTOPOM
HaxoauTcd OObeKT 3aka3uMka, B MOPSJIKE U CPOKU, YCTAHOBJIEHHBIMH JIE€HCTBYIOLINM
3aKOHOJATENBCTBOM U HacToAIMM KoHTpakToM.

O0beM TOTPEONCHUS DJIEKTPUUECKOM DJHEPruu B IENAX COJACp)KaHUS OOIIero
MMYILECTBA B MHOTOKBAaPTUPHOM JIOME PACCUUTBIBAECTCS B MOPSAJKE, IPELYCMOTPEHHOM
Paznenom 4 ananuzupyemoro Konrpakra.

[lo aHanm3upyemMoMmy JOTOBOpPY TMpaBa W OOS3aHHOCTH CTOPOH IO JOTOBOPY
AIEKTPOCHAOKEHUSI yKa3aHbl B OOJIBIIOM 00BbEME, KpOME OCHOBHBIX OOSI3aHHOCTEH B
JnaHHOM noroBope lcnonHurtens 00s13aH KOHCYJIBTHPOBATh 3aka3dyHvKa MO BOMpOCaM
3aKJIFOYEHUS J0OTOBOPA U OKA3aHMS YCIYT, YTO CUYUTAEM JIUIITHUM.

B nanHoMm oroBope mpu nepedrcieHui npaB U 00s3aHHOCTEN, KaK 3aKa3uuKa, Tak u
Hcnonnurens Het cebl1ok HA ctathu [’ K PO®. [IpaBa ucronHuTeNs O4€Hb PACIIMPEHBI.
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B paznene 4 aHanu3upyemMoro JI0roBopa MPEAYCMOTPEH MOPSAOK ONpEIeIeHUs
o0beMa MOKYMNKHU U TOPAJIOK yueTa NeKTPUIECKON SHEpIUH (MOIIHOCTH) IO KOHTPAKTY.

Omnpenenenre o6bemMa MOKYMKHU 3JIEKTPUUECKOM 3HEpTUH (MOIIHOCTH), B TOM YHCIIE,
o0beMa OKa3aHHBIX YCIyT MO Mepefadye AIEKTPUUECKOM HSHEPTryU, OCYIIECTBIISIETCS
HcnonHuteneM Ha OCHOBaHUM TMOKa3aHUW pacueTHBIX npubopoB yuera ([Ipunokenue
Nel, Ne 2 x mnacrosmemy KoHTpakTy), B TOM 4YHCJIE BKJIIOYEHHBIX B COCTaB
U3MEPUTETHHBIX KOMILJIEKCOB, CUCTEM YYETa:
— pacueTHbIMM  CIOcCOOaMU B TOPSAKE, NPEAYCMOTPEHHOM  JEUCTBYIOIIUMHU
HOPMATHUBHBIMHU MPABOBBIMU aKTaMHU U HACTOAIMMUM KOHTpPakTOM B cllydae OTCYTCTBUSA
MpUOOPOB yueTa, BbIXOJIa UX U3 CTPOsl, a TAKXKE B MHBIX CIIy4asX, MPEyCMOTPEHHBIX
OCHOBHBIMH MOJIOKEHUSIMMU:
— B 4YacTh oObeMa 3JIEKTPUYECKON DHEPruM, MOCTABICHHON B IENSIX COACpNKaHUS
OOIIIEro UMyIlecTBa B MHOTOKBAPTUPHOM JIOME, HA OCHOBAHHUM MMOKA3aHUN PAacuE€THOTO
00IIIeIOMOBOIO MPUOOpa yuyeTa B MHOTOKBAPTUPHOM JKUJIOM JIoMe (TIpH €ro HaJIM4Yuu)
MO0  MCXOAs M3 PACCUUTAHHOTO  CPEAHEMECSYHOro o0beMa  MoTpeOsieHus
ANEKTPUYECKOW 3HEPTUH, OIMPEAENIEHHOIO MO MOKa3aHMSIM O0OIIEeIOMOBOro IMpudopa
y4eTa B MHOTOKBAPTUPHOM >KWJIOM JoMe (B cliydae BbIXOJIa U3 CTPOS, YTpaThl paHee
BBEJICHHOI'O B 3KCIUTyaTalHio 00LIEA0OMOBOIO MPUOOpa yuyeTa HiIM UCTEUEHUSI CPOKA €ro
AKCIUTYaTalMK ) JUOO0 UCXO/IsI U3 YTBEPKJICHHBIX B YCTAHOBIICHHOM TOPSAKE HOPMaTHUBOB
MOTPEOJICHUST ANEKTPUUYECKOM SHEPTUU B IENSAX COJEpKaHUsl OOIIEero MMYIIECTBa B
MHOTOKBapTUPHOM JIOM€ (MpU OTCYTCTBUHU OOIIECIOMOBOTO Mpubopa ydeTa, a TaKkKe B
CIyya€ HCTEUYEHUsl MPEAEIbHOr0 KOJUYECTBA PACUETHBIX IEPHUOJOB OIPEACICHUS
00BEMOB T0 CPETHEMECTYHOMY 00beMY, yCcTaHOBJIEHHOTO [IpaBriiaMmu npenocTaBieHUs
KOMMYHAJIbHBIX YCHYT.

Pacuetnbie mpuOOpHl ydeTa, TMOKa3aHUA KOTOPBIX HCIOJNB3YIOTCS  JIOJDKHBI
COOTBETCTBOBAaTh TPEOOBaHMUSIM 3aKoHOAaTelabcTBa Poccuiickoit ®denepanun 00
oOecIieueHnn eIMHCTBA U3MEPEHHUI, a TaKkKe TPEOOBAHMIM, B TOM YHUCJIE TIO UX KJIacCy
TOYHOCTH, OBITH JOMYIICHHBIMA B JKCIUTyaTaIlMi0 B YCTAaHOBJICHHOM JEHCTBYIOIIUM
3aKOHOJATEIbCTBOM TMOPSAKE, HMETh HEMOBPEXKIAEHHbIE IJIOMObI M (WJIM) 3HAKU
BU3yaJIbHOTO KOHTPOJISI.

B cootBerctBuu co cr. 541 'K P®, sHeprocHabxarolias opraHuzaius 00s13aHa
nojaBaTh AaOOHEHTY DSHEPrUI0 Yepe3 MPUCOCAUMHEHHYI0 CETh B  KOJIMYECTBE,
MPEAYCMOTPEHHOM JOTOBOPOM 3HEPTrOCHAOKEHHUSI, U C COONIOAEHUEM PEKUMA MOAAYH,
COrJacoBaHHOroO cTopoHamu. KonnuecTBo MoJaHHONW a0OHEHTY M MCIOJIb30BAHHON UM
OHEPTUU ONpPEACNIeTCs] B COOTBETCTBMHM C JAHHBIMH ydeTa O €€ (PaKTUYeCKOM
NOTpeOICHUY.

JIoroBOpOM SHEProcHaOKEHUSI MOXKET OBITh MPETyCMOTPEHO MpaBO aOOHEHTa
U3MEHATH KOJMYECTBO NMPUHUMAEMON UM 3HEPruM, OINPEIEICHHOE IO0TOBOPOM, MPH
YCJIOBUM BO3MEIICHHS KM PACX0/I0B, TOHECEHHBIX SHEPTOCHAOKAIOIIEH OpraHu3alueii B
CBSI3M C 00ECTIEYCHUEM T10/IaYu YHEPTUU HE B OOYCIOBIEHHOM JIOTOBOPOM KOJIMUECTBE.

B ciyuae, xorjga abOHEHTOM IO IOTOBOPY IHEPTOCHAOKEHHS BBICTYAET TPaKIaHUH,
WCIIOJB3YIOIIMN DHEPTUI0 I OBITOBOTO TOTpPeOJIeHHs, OH BIIPAaBE MCIOJIH30BAThH
HHEPTUIO B HEOOXOJIMMOM €MY KOJINYECTBE.
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Ha ocHOBaHMU MONy4eHHBIX OT 3aKa3yuKa MOKa3aHWi MPUOOPOB yUeTa H/HIIM UHBIX
JAHHBIX MPU MPUMEHEHUHN PACUYETHBIX CIOCOOO0B VICIONHUTEND BBICTABISIET 3aKa3uuKy
NEPBUYHBIA JOKYMEHT 3a COOTBETCTBYIOIIMM PACYETHBINA IIEPUOI.

3aKa3uyMK BO3BpallacT OJUH OJK3EMIULIP IOANMCAHHOTO  YHUBEPCAJIBLHOTO
IIEPENATOYHOrO0 JTOKyMEHTa B CPOK 0 3-X JHEW. YHHBEpPCAIBHBIM NEpeIaTOYHBIN
JOKYMEHT B CJy4yae HENOJYYEHHs IOANKMCAHHOIO JK3EMIUISIPA B YKa3aHHBIA CpOK,
CUMTAETCS PU3HAHHBIM (COTJIaCOBAHHBIM) 00€UMHU CTOPOHAMH.

B cnyyae HenonyyeHus: 3aKa3uyMKOM YHHUBEPCAJIBHOTO MEPEJATOUYHOTO JOKYMEHTA Y
Hcnonnurens B nopsake, ykazanHoM B I1. 3.3.2 Hacrosmero Konrpakra, Mcnonmaurens
BIIPAaBE HANPABUTh 3aKa3UMKy YHUBEPCAIbHBIM NEPENATOYHBIA JOKYMEHT OCPEICTBOM
MOYTOBOMW CBSI3U MO ajpecy 3aka3zuuka, ykazaHHoMy B KoHTpakTe miu cOoOIIeHHOMY
3aka3zunkoMm VcrnonHuTe 0 B MUCBMEHHOW (hopMe 10 HampaBiCHHs] YHUBEPCAIBHOTO
NepeIaToyHoro AoKyMeHTa. IIpu 3TOM eciii mo mpuyuHEe OTCYTCTBHS 3aKa3uHMKa I10
YKa3aHHOMY aJpecy, BBIOBITHUS, OTKa3a B IPUHIATUU KOPPECIIOHICHIIMH, HETIOJIYYEHHUS €€
B YCTAaHOBJICHHBIM CPOK OT OpraHM3al[Md I[OYTOBOW CBA3M W MOJOOHBIM IpPUYUHAM,
YHHUBEpCaJIbHBIA NepeJaTOYHbIA JOKYMEHT HE OyAeT MPHUHAT U MOJNUCcaH 3aKa3uuKoM,
OH CUMTAETCS IMOJIyYUEHHBIM M COTJIACOBAHHBIM (IPHUHATHIM) 3aKa3yMKOM C MOMEHTa
BO3Bpara B ajapec VICHOJHUTENS YHUBEPCAIBHOTO IEPEJATOYHOIO JIOKYMEHTA,
HEINOJIYYEHHOT0 3aKa34YMKOM IO BBIIICYKAa3aHHBIM IPUYMHAM.

B nmnatexxHbIX JOKyMEHTax 3aka3uMK YKa3blBaeT HOMEpP YHHBEPCAJIbHOTO
nepenaroyHoro nokyMenrta YII/I), kotopsiii opopmiigercs exxemecssuno Mcronaurenem
32 COOTBETCTBYIOIIMM pAacUyeTHBIM nepuon. B ciaydae ecnu 3aka3duvk HE yKa3al HOMED
VIIJI B Ha3HauyeHMM IUIATEXa, TO MEPUOJ, 3a KOTOPBIM MPOU3BEICH IUIATEX,
onpenensercs McrnoaHuTeneM caMOCTOATENBHO.

[Ipu nepexoae Ha pacyeTsl 1o 1eHaM (Tapudam), AuddepeHInpPOBaHHBIM IO 30HAM
CYTOK U YCTaHOBKE COOTBETCTBYIOIIMX MPUOOPOB yyeTa, 3aKa3uuK 00s13aH M3MEHUTh
CXeMy MOJAKIIOUEHHUsI TakuX MNpHOOPOB YydeTa C LEJIbI0 HCKIOYEHHS] 3aBHUCHMBIX
(BBIYMTAEMBIX ) MPUOOPOB yueTa, 0 KOTOPHIM pacyeT MPOU3BOJUTCS MO APYTOi LIEHOBOM
Kareropuu. B ciyyae HEBO3MOXXHOCTH HM3MEHEHUS CXEMbl, OIpE/elIeHHe 00BEMOB 10
30HaM OyJeT MNPOU3BOAUTHCA MPONOPLUUOHAIBHO KOJIMYECTBY COOTBETCTBYIOIIETO
BPEMEHU B CyTKax.

AHaIU3UPYEMBIil TOTOBOP B IAHHOM pa3jielie OJHOCThIO COOTBETCTBYET HopMam ['K
P®, nopmam DenepanpHoro 3akona ot 23.11.2009 Ne 261-D3 «O6 sHeprocOepexeHnn
U O TMOBBIIIEHUH SHEPreThuecko 3(P(PEKTUBHOCTH M O BHECEHUHM HW3MEHEHUH B
OTJAEJbHBIC 3aKOHOAATENbHbIE aKThl Poccuiickon deneparum.

Paznen 5 ananu3npyemMoro 10roBopa peryjJupyer NOopsaoK ONPEAEIICHUS CTOMMOCTH
AIEKTPUUYECKOUN SHEPTrUU (MOUTHOCTH).

Cormacao n. 1 cr. 539 I'K aGoHEHT MO JOTrOBOPY 3HEPrOCHAOKEHUsI 00sI3yeTcs
OIUIAYMBATh TMPUHATYIO ODHEpruto. LleHa, MmO KOTOpOM NPOU3BOAWUTCA OIUIATA,
ONpENENsieTcsl, KaK IpaBUIO, B COOTBETCTBUM C YTBEPXKICHHBIMU TOCYJapCTBOM
tapudamu. [losToMy OTCYTCTBHE B JOTOBOPE AJNEKTPOCHAOKEHUS YCIOBUS O IIEHE HE
BJICYET €r0 HEJAECHCTBUTENBHOCTD, TAK KaK LIEHA HE SIBJISICTCS CYIIECTBEHHBIM YCIOBUEM
JTAHHOT'O JI0I0BOPA.

30



locynmapctBenHoe  perynupoBaHue  TapudoB  OOYCIOBIEHO  €CTECTBEHHOU
MOHOIIOJIMEN SHEPTOCHAOKAIOIIUX OPraHU3alMKi U OCYILIECTBIISIETCS IJIaBHBIM 00pa3oM B
HEeIsIX 3allUThl DKOHOMHYECKHUX HHTEPECOB MOTpeOuTesaeil OT MOHOMOJIBLHOTO
NnoBbIIIeHUs TapudoB. OpraHamMu TrocyJapCTBEHHOTO pPEryJIupoBaHus TapudoB
aBiAtoTca  DenepanibHas dHepreTudeckas komuccusa Poccuiickon @Denepauuu U
pEeruoHabHbIE PHEpreTHYecKrue KoMuccuu cyobekToB Poccuiickoit denepanuu.

B ananuzupyeMoM cirydae 3aka3uuK OCYIIECTBISET OIUIATy B CIEAYIOIIEM MOPSIIKE:
— 1o 10 (mecsaroro) uncia tekymiero mecsma — 30 (Tpuanars) TPOLEHTOB CTOUMOCTH
ANEKTPUYECKON HHEprum (MOIIHOCTH) B TMOJJIEkKAIIEM OIIaTeé O00beMe IMOKYIKH B
MecsIIIE,;

— 10 25 (mBaauaTh MATOro) uuciia tekymero mecsia — 40 (Copok) MpOLEHTOB OT
CTOMMOCTU DJIEKTPUYECKON HHEpruu (MOIIHOCTH) B MOMJIEXKAIIEM oOIuiaTe o0beme
MOKYTIKU B MECSIIIE, 32 KOTOPBIM OCYILECTBIISECTCS OIjiaTa, 0€3 BBICTABJICHUS CUETA,;

— 110 18 (BoceMHaAIaToOro) ynciia Mecsia, CJIeayIoIIero 3a pacCueTHbIM, pacdeT 3a 00beM
MOKYIIKHU 3JIEKTPUYECKON I3HEPTUM (MOIIHOCTH) B PACUETHOM MECSAIIE C YUETOM CPEJICTB,
BHECEHHBIX 3aKa34MKOM B KAaueCTBE OIUIAThl JIEKTPUUYECKOW SHEPruu (MOIIHOCTH) B
TEUEHUE MECSIIA, 3a KOTOPhIN OCYIIECTBISETCS OIJiaTa.

Jlns omnpeneneHus pasMepa IIaTexed, KOTOPbIE TOJDKHBI OBITh MPOU3BEICHBI
Hcnonuurtento 3aka3uMkoM B TEYEHHWE MeECAlla, B KOTOPOM OCYIIECTBISETCS
NOTpeOICHUE MNEKTPUUECKOM SHEPTUH (MOIIIHOCTH ), CTOUMOCTD 3JIEKTPUUECKOM YHEPTUU
(MOIIIHOCTH) B TMOJJIEXKAIIEM OIUIaTe O0BbeME TMOKYNKH OINPENesIeTCs HCXOAsS U3
HEPETyJIMPYEMBIX 1IEH Ha AJIEKTPUUECKYIO SHEPTUIo (MOIIHOCTH) 3a MPEAIIeCTBYIOMINN
pacyeTHbIi MOEPUOJA JJII COOTBETCTBYIOIIEH I[IEHOBOM KAaTErOpHUM C Y4YETOM
nuddepeHnnanu HeperyaupyeMbxX 1IeH.

[Moanexamuii omjgate OO0OBEM TOKYNKUA AJIEKTPUUYECKON HSHEPruu (MOITHOCTH)
MPUHUMAETCS PaBHBIM OIpeNeNsieMOMy B COOTBeTCTBUU C pazaenoMm 4 KouTpakra
00beMy MOKYIKHU 3JEKTPUUECKON IHEPTUH.

[TyHKT 6 IpeycMaTpuBaeT OTBETCTBEHHOCTh CTOPOH MO KOHTPAKTY. JlaHHBIE TyHKT
MOJHOCTBIO cOOTBETCTBYET HOpMaM ['K P® m 3akOHOIATENbCTBY, PETYIHPYIOLIEMY
MOCTaBKY 2JIEKTpUUECKON 2Heprur. OCHOBHBIMU MOMEHTAMH OTBETCTBEHHOCTH CTOPOH
cieayeT OTMETUTh: B ciydasix mepepblBOB 3HEprocHadeHusi nmo BuHe McnomHuTens
BO3MENIAETCS MPUUYMHEHHBIA 3aKa34uKy peaibHBIM yiepo 3a MCKIIOUEHUEM CITy4aes,
MPEAYCMOTPEHHBIX YCIOBUAMHU Hacrtosmero Jlorosopa. Crnopbl, KOTOpPBIE MOTYT
BO3HUKHYTh IpU HCIOJHEHHH, U3MEHEHWHU, PACTOPKEHUHM HacTosmero Jlorosopa,
CTOopoHBI pa3pemiaroT myTeM NEeperoBopoB. B ciyyae HEIOCTHMIKEHHs corjacus — B
cy1eOHOM MOPSJIKE B COOTBETCTBHH C 3aKOHOIaTeIbCTBOM Poccuiickoit deneparuu.

3a HEUCNOJHEHNE WM HEHaJJIeKalllee UCIIOTHEHUE CBOMX 00s3aTenbcTB CTOPOHBI
HECYT OTBETCTBEHHOCTH B IMOPSAJIKE, YCTAHOBJIEHHOM 3aKOHOJATENBCTBOM Poccuiickon
Odeneparuu. B ciiyyae HEMCTOTHEHUS] WM HEHAJIJIEKAIET0 UCIIOJHEHUS 0053aTeIhCTB
no HactosimeMmy KoHTpakTy, cTOpoHa, HapymuBias oO0sA3aTeNbCcTBa, 00s3aHa
BO3MECTUTh MPUYUHEHHBIN 3TUM peabHbIN yIIepo.

Cropona, ccputaromasics Ha  (GOpc—MakOpHbIE  OOCTOATENbCTBA,  OO0s3aHa
He3aMeIUTEIbHO HUH(pOpMUpPOBaTh Jpyryl0 CTOpOHY O HACTYIUICHUU TOJI00HBIX
00CTOSITENBCTB B TUCbMEHHOM (popMe. B aTom ciyuae no TpedoBanuto 1060it 3 CTopoH
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MOXXET OBITh CO3llaHa KOMWCCHS JUIsI ONpPEICICHHS BO3MOXHOCTH (croco0ba)
JanbHEIIero BhIMOJHEHUs Hacrtosiuiero Jlorosopa. HajexamuMm noATBEp:KIEHUEM
HaTuuusg (GOpCc-MaKOPHBIX OOCTOSTEILCTB OYIYyT CHY)XUTh PpEIICHUS (3asSBIICHHS)
KOMITETEHTHBIX TOCYJJAPCTBEHHBIX OPTaHOB MJIM COOOIEHUS B OPUITMATBHBIX CPEJICTBAX
MaccoBO MHGOPMAIIHH.

Hcnonnutens He HECeT MaTepuaibHOM OTBETCTBEHHOCTH TMepeja 3aKa3uuKoM 3a
HEJOOTITYCK AJIEKTPUUECKOU SHEPTUHU, TIPOU3OIIEAIINM 110 BUHE CaMOoro 3akazuuka Judo
110 BUHE CTOPOHHEN OpraHU3alyuu.

B paspgene 7 ananu3upyemMoro JOroBOpa PacCMOTPEHBI CPOK JACHUCTBUS U
IpEKpalleHHe KOHTPAKTA.

AHaIM3UPYEMBIN TOTOBOP 3aKJIFOUYEH Ha onpeaeneHHbli cpok ¢ 01 suBapsa 2020 rona
no 31 gexabps 2020 roga. B nanHoM 10roBOpe HET YCIOBUI O MPOJOHTAIUH.

B pa3znene 8 onpeneneHsl 3aKIIOUNUTEIbHBIE YCIOBUS JOTOBOPA, TIE PETYIHPYETCS
MOPSIJIOK OTKIIIOUEHMSI TI0J1auu 3aKa34MKy 3JIEKTPOIHEPTUH, MOPSAOK yperyJIupoBaHuUs
CIIOpOB.

[Ipoananu3upoBaB  coAepKaHWE  MYHULIMOAIBLHOrO  KoHTpakta 6024078,
3aKJIIOYEHHOTO AaKIMOHEPHBIM OOIIECTBOM «DHEProcObITOBas KOMIaHus BoCTOk»,
SBJISIONIMMCSI TapAHTUPYIONIUM IOCTaBIIUKOM W aJMUHUCTpanuu ropona Ilymwuxu,
CIEJIAEM BBIBOJIBI, UTO JJAHHBIE IOTOBOP COOTBETCTBYET 3aKOHOAATENbCTBY Poccuiickoi
denepanum.

B noreHumanbHO KOHKYPEHTHOM cdepe DIEKTPOIHEPreTUKH  COIJIAIEHUS,
3aKJII0YAaeMble€ C TapaHTUPYIONIUM  [OCTaBIIMKOM, SIBIISIIOTCA  €IUHCTBEHHBIMU
MyOJIMYHBIMU BUJAMH JIOTOBOpa. B OTHOIIEHMSIX 3HEPrOCHA0XEHUSI TPUMEHSIIOTCS
MEXaHHU3Mbl TOCYJApPCTBEHHOTO PEryJUpOBaHMs, CBOWCTBEHHbIE MOHOIOJIHHOMY
CeKTopy sHepropeiHka. I[Ipexae Bcero, 3To TapudooOpazoBaHuE BEIMUYUHBI COBITOBOM
HaJ0aBKH rapaHTUPYIOLIErO MOCTaBIINKA.

OTMeTHM MOJIOKUTENBHBIE CTOPOHBI JAHHOTO KOHTpakTa. [I0CKONbKY 1711 OIUIaThl
MOJIYYeHHOM SKOHOMHUHU HCIOJIb3YIOTCSl OIO/KETHBIE CPEACTBA, BOBJICUCHBI CMETHI U
MYHUITUTIATBHBIC 3a/laHus, HEOOXOAMMO MaKCUMaJIbHO MOAPOOHO pachucaTh BECh
JIOKyMEHTOO0OpOT Mexay 3akazuukoM u cnomnurenem. B gaHHOM KOHTpakTe
JIOKYMEHTOOOOPOT paciucaH B MOJHOM 00beME.

B ananuzupyem Konrtpakre, moapoOHO MPOMKUCaHbI YCIOBHS 110 PACTOPIKEHUIO, B TOM
4yuciae, 1O OJHOCTOPOHHEMY. MuUHycaMH JaHHOTO JOroBOpa CIEIyeT Ha3BaTh
OTCYTCTBUS IyHKTa O OFOKETHBIX PUCKAX.

2.2 OcHOBHBIC MPO0JIEMBI U IIyTH UX PELICHHUS 10 J0r0BOPY IHEProCHAOKeHUS
AamvuHucTpauuu ropoaa Hlymuxu

IIpu aHanu3e 1OroBopa BBISBICHO OTCYTCTBUE IIYHKTA O IMPOJIOHTALNH.

JIOTOBOpBI MOTYT ITPOAJIEBATHCSI aBTOMAaTHUYECKU HE TOJBKO B CUJIy 3aKOHA, HO U B
CUJly IIOJ3aKOHHOIO akra. Hampumep, IIpy HaIMyuu ONPENCICHHBIX YCIOBUU
aBTOMATHUYECKHA IIPOJJICBACTCA TE€HEPAIBHOE  COIVIAIIEHWE MEXAY KpPEIUTHOU
opranuzanueit 1 OeaepanbHbIM Ka3HAYEHCTBOM O Pa3MEIICHUU CPEJCTB PeaepaTbHOTO
Oromkera Ha 6ankoBckux aeno3utax (m. 10 [Ipasun, yrBepxknennsix [loctanoBieHMEM
[IpaButensctBa PO ot 24.12.2011 Ne 1121).
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[Ipu mpoJioHranyu B CUIIy 3aKOHA WJIM MOJ3aKOHHOIO aKTa JOTOBOP MPOJIeBAETCS,
KaK IPaBUJIO, HA TE€X K€ YCIOBUSIX U HA TOT K€ CPOK IPHU YCIOBHUH, YTO HACTYIHIH
00CTOSITENIbCTBA, KOTOPBIE YKAa3aHbI B 3aKOHE WJIM aKTe.

JI71st popMyJIMPOBKH 3TOTO MTyHKTA CIEAYET YyKa3aTh:

— TIPU KaKUX YCIOBUIX COCTOUTCS MPOJIOHTALMS (B TOM YHUCIE CPOK, B KOTOPBIA CTOPOHBI
MOTYT HaIllPpaBUTh BO3PaXXCHUS MPOTHB Hee);

— Ha KakKo# CpOK MPOJJIEBAETCS TOTOBOD;

— CKOJIBKO pa3 MOXHO aBTOMATHUYECKH IPOJIOHTUPOBATH TOTOBOP.

[apanTupyroniye  MNOCTAaBIIMKKM W CETEBble  OpraHu3alud  00ecleuyHuBaroT
KOMMEPYECKUN yUeT ANEKTPOIHEPTUH (MOIIIHOCTH) HA PO3HUYHBIX PHIHKAX, B TOM YHCIIE
NyTeM TMpUOOPETEeHUs, YCTAHOBKH, 3aMEHBI, JOMycka OOOpyJOBaHUS, a TaKke
HEOOXOJMMBIX HEMAaTepHUANbHBIX AKTHUBOB, U MOCJIEAYIOEH UX JKCIUTyaTallud, B TOM
YHCJI€ C TOMOIIBIO HHTEIJIEKTYaIbHBIX CUCTEM yUeTa AJIEKTPOIHEPTUU (MOIIIHOCTH):

— OpHU OTCYTCTBHUH, BBIXOJIE U3 CTPOs, yTpaTe, UCTCUCHUU CPOKa IKCIUTyaTallud WIH
MEXIOBEPOYHOT0 HMHTEpBaJla O00OPYIOBaHUSA, HCIOJIB3YEMOro JJisi KOMMEPYECKOTO
ydera, B TOM YHUCJE HE MPUHAJJIEKALIEIO CETEeBOM opraHu3anuu (TapaHTUPYIOIIEMY
MOCTABIIIUKY);

— B IPOILIECCE TEXHOJOTMYECKOTO MPUCOECAUHEHUS SHEPTrONPUHUMAIOIIUX YCTPONCTB
(0OBEKTOB AJIEKTPOCETEBOIO XO3AWCTBA, OOBEKTOB IO MPOU3BOJCTBY AJIEKTPOIHEPTHU
(MOIIIHOCTH), 32 UCKJTFOYEHUEM YCTAaHOBJICHHBIX CITy4YaeB.

CrnenoBaTelbHO, U3MEHSIOTCS TPeOOBAaHMS K JIOTOBOPY PHEProcHaOKeHUs (KyIuii—
MPOAaKH (ITOCTABKH ) DJIEKTPUUYECKOU SHEPTruu (MOIHOCTH)). Hanmpumep, Takoi J0TOBOP
JIOJDKEH COJIepKaTh MOPSIIOK YCTAaHOBKM MpUOOpa ydeTa, HAMMEHOBAHUE W KOHTAKTHI
IOPUIUYECKOTO JIMIIA, OTBETCTBEHHOI'O 3a SKCIUTyaTallMIo0 Mpudopa yyera.

Ucnons3zyembie Ha 1 umrona 2020 roma npuOOpbl yyeTa 3JIEKTPUUECKOW HHEPTrUU
(u3mepuTeNbHbIC TPaHC(HOPMATOPHI), HE COOTBETCTBYIOIIUE HOBBIM TPEOOBAHUSIM, MOT'YT
OBITh HCMOJIB30BAaHbI BIUIOTh /IO HCTEUEHUS] UX MEKIIOBEPOYHOTO HWHTEpBala, 0
MCTEYCHHS CPOKA IKCIUTyaTaIlluy MO0 O MOMEHTA BbIXOJa UX U3 CTPOS WIIM YTPATHI.

B ananu3upyeMom KOHTpakTe HEOOXOIUMO JOOABUTH JIAHHBIN MYHKT.

JloroBop cHaOKEHHUS JIEKTPUUECKOU PHEPrUeH, 3aKITI0YaeMblii C TapAHTUPYIOITUM
MOCTABIIMKOM, OTHeCeH K uuchy nyomuuasix (m. 5 cr. 38 3akona «O0
AIEKTPOIHEPTETUKE ).

B xome 9KkcmepTu3bl  MYHUIIMITAJIBHOTO  KOHTPakTa  OBUIM  BBISBIICHBI
KOPPYIIIMOTEHHBIE (DAaKTOPHI.

B n. 3.1.3 MyHUIMOaTbHOTO KOHTPAKTa COJEPKUT KOPPYHIMOTEHHBIN (aKkTop
«HECOBEPIIEHCTBO HOPUAUYECKOW TEXHUKW» — 10 KPUTEPUIO HCMOJIb30BAHUE
JIBYCMBICIICHHBIX (OPMYIMPOBOK. B maHHOM myHKTE  mpomucaHa oOOsSI3aHHOCTH
WcnonHurtens KOHCYJIbTUPOBaTh 3aka3uMKa IO BONPOCAM 3aKIIOYEHUs JI0roBOpa M
OKa3aHMsl YCIYT.

PexomenayeM UCKITIOUUTH HOMEDP TTyHKTa 3.1.3.

B pesynbTaTe npoBeieHUsT AHTUKOPPYMIIMOHHOM HKCHEPTU3bl MYHHUIIMIAIBLHOIO
KOHTpaKTa IO DJEKTpOCHaOXeHWI0 anaMuHHCTpanuu ropoaa Illymuxwu, Oblm
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OOHapy>XeHbl KOPPYNIHOT€HHbBIE (PAaKTOPHI: «KHECOBEPILIEHCTBO IOPUINIECKON TEXHUKU
— 110 KPUTEPHIO UCTIOIB30BAHHUE JIBYCMBICIIEHHBIX (POPMYIHPOBOK.

becniepeboitHoe anekTpocHa0KeHE BO3MOXKHO CETEBOM OpraHu3alueid TOJIbKO B TOM
cilly4yae, €CJM HHEPronpUHUMAIONIME YCTPOWCTBA NPHUCOETUHEHbI K OOBEKTaM ee
AIEKTPOCETEBOTO XO0351CTBA. CrienoBarenbHoO, KaTeropus HAJICKHOCTHU
AIIEKTPOCHAOKEHUSI  TOBBIIIAECTCS, €CJIM  CETeBOM  OpraHu3anueid  oOecredyeHo
NPUCOCIMHEHUE K BHEIIHEMY OT NOTPEOUTENs] HMCTOYHUKY AIIEKTPOCHAOKEHUSI.
ABTOHOMHBIM  PE3€pPBHBIM  MCTOUYHMK MHUTAHUS  YCTAHABIMBACTCS  3asiBUTEIIEM
CaMOCTOATEIBHO, BHE OTHOIIEHUH ITO TPOU3BOACTBY TEXHOJIOTHYECKOTO MPUCOETUHEHUS
(32 HCKJIIOYEHHEM OCOOOW TIpynmbl MNEPBOM KATETOPUHM HAAEKHOCTH) M KATETOPHIO
HaJEKHOCTU AIEKTPOCHAOKEHUS, o CMBICITY 3IEKTPOIHEPrETUUECKOTO
3aKOHOJATENbCTBA, HE U3MEHAET, HO U3MEHAET €€ TEXHOJOTUYECKH.

OTcyTcTBME 3aKOHOJATENIBHOIO  pa3rpaHUYEHUs] MEXAY pPa3HbIMU  BUIAMU
MCTOYHUKOB TMHTAHUS, YKa3aHUs Ha BO3MOXKHOCTb 3asBUTENSI CAMOCTOSITEIBHO
YCTaHOBUTh aBTOHOMHBIN PE3EPBHBIN UCTOYHUK MUTaHUS 0€3 COTJIACOBAHUS C CETEBOM
OpraHu3alMed W TEM  CaMblM  CaMOCTOATEJIBHO  IOBBICUTh  HAJIEKHOCTH
AJIEKTPOCHAOKEHUSI TMPUBOAUT K TMOBBIINIEHHBIM 3aTpaTaM Ha TEXHOJOTUYECKOe
IPUCOEINHEHNE, YBEIMYEHHIO 00beMa OOBEKTOB 3JIEKTPOCETEBOrO XO3AHCTBA, UTO
HETaTUBHO OTPAXKAETCS HA CAHUTAPHO-3MHUIEMHUOJIOTHYECKOM COCTOSTHUHA OKPYKarOIIeH
Cpelbl W DJIEKTPOCHAOXKEeHMM WHBIX mnorpeduteneid. Ilomaraem, 4Yto B LEIAX
YCOBEPILIEHCTBOBAHMUSI HOPMATHBHO-TEXHHUYECKOM 0a3bl B 3JIEKTPOIHEPIETHKE B
[IpaBunax TEXHOJOTMYECKOTO MPUCOECIUHEHHUS] HEOOXOIWMO MPHUBECTU OIpENeSCHUE
ABTOHOMHOI'O PE3€PBHOIO0 MCTOYHHMKA MHUTAHUS — YCTPOMCTBA, TEXHOJOTUYECKU HE
CBA3aHHOTO C OOBEKTaMH 3JEKTPOCETEBOrO0 XO3SMCTBA CETEBOM OpraHu3aluu,
NPEIHA3HAYEHHOTO JJIi BPEMEHHOIO 3JIEKTPOCHAOKEHHS SHEProNPUHUMAIOIINX
YCTPOMCTB, B IEPUO] NCUE3HOBEHMS HANIPSKEHUSI HA OCHOBHOM MCTOYHUKE MUTAHUS OT
AIIEKTPUYECKON CETH (RJIEKTPOTEHEPUPYIOIINE CUCTEMBI, (PYHKIIMOHUPYIOLIUE 3a CUET
TOPIOYEro TOTUIMBA, aJbTEPHATUBHBIX HMCTOYHUKOB DHEPTUH, XUMHUYECKHX PEAKIIH).
[TpaBuiia TEXHOJIOTMYECKOrO NPHUCOCAMHEHUS TakKe JOJDKHBI COJEep)KaTh B cebde
yKa3aHHE Ha BO3MOKHOCTh 3asIBUTEISI YCTAHOBUTH aBTOHOMHBIN pE3E€pPBHBIA UCTOYHUK
MATaHUS CAMOCTOSITEIFHO, O€3 COTJIacoBaHUs C ceTeBoil opranmsamueii. [lomoOHOE
yKa3aHH€, Ha HaIl B3TJIS1], IO3BOJIUT BJIa/I€IblIaM SHEPTONPUHUMAIOIIUX YCTPONCTB, AJIS
KOTOPBIX UCX01g U3 TpeboBanuii [IpaBui TexHomorndeckoro npucoeauuenus u [1YD ne
TpeOyeTcsi obecrnieueHue OecrepeOOHOTO AJIEKTPOCHAOKEHUS, O€3 TOBBIIICHUS
CTOMMOCTHU TEXHOJOTUYECKOTO MPHUCOETUHEHNUS, CBOUMHU CHJIaMU 00€CTIEUUTh BBHICOKUI
YPOBEHb HAJIEXKHOCTH 3JIEKTPOCHAOKEHHUS.

B 3akimtoueHHe OTMETHUM, 4YTO JOTOBOP CHAOKEHHUS DJIEKTPUUYECKON HHEpruen
COXpaHWJ CBOE 3HAUYE€HHE B HOBOW CTPYKTYyp€ OTHOLIEHUH 3HepropbeiHKa. OJIHAKO €ro
MECTO B CHCTEME I'pa)KJaHCKO-TIPABOBBIX JIOTOBOPOB M3MEHUIIOCh. [IpaBoByto npupony
COIJIAIICHHUS] MOYKHO OIPENEINTh KaK CAMOCTOSTEIbHYI0 PAa3HOBHUIHOCTH JIOIOBOpa
KyIUTU-TIpofaxku. JloroBop sHeprocHa0keHusl, MPeAyCMOTPEHHBIA 3aKOHOJATEIHCTBOM
00 3JIEKTPO’HEpPreTUKe, He SBISETCS Pa3HOBHIHOCTHIO JOTOBOpA, PETyaupyemMoro § 6
rinaBel 30 'K P®. IlpaBuna Koaekca MOryT MpUMEHSTHCS K OTHOIICHUSIM CTOPOH,
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BO3HHMKAIONIMM TIO TIOBOJAY peaju3alliy JJICKTPUUYECKOW HDHEPTruu, B CYOCHIAHAPHOM
MOPsIIIKE.

BoiBoabI o paszjaeny 2

Bo Bropom paszzmene paboThl NpoaHAIM3UPOBAH MYHULIMNAIBHBIA KOHTPAKT OT
27.12.2019 roma Neo 60240278, 3akiato4eHHbIA MEXAYy AJIMHHUCTpAIIMENd Topoja
ymMuxy ¥ aKIMOHEPHBIM OOIIECTBOM «HeprocObIToBasg komnaHus «Boctok». B
pe3yibpTaTe aHauu3a JEeNaeM  BBIBOJ, YTO JAHHbBIE JOTOBOP COOTBETCTBYET
3aKoHOAATeNbCTBY Poccuiickon denepanuu.

[Ipn anamm3e nOroBOpa BBISBIEHO OTCYTCTBHE IMYHKTa O MHPOJOHTallUH, a TaKkKe
MyHULIUTIATBHBIA KOHTPAKT COACPKUT KOPPYIMLMOTEHHBIN (PaKTOp «HECOBEPIICHCTBO
IOPUIUYECKON TEXHUKU» — 0 KPUTEPHUIO HCIOJIb30BAHUE JBYCMBICIECHHBIX
(bOpMYITHUPOBOK.

[IpenoxeHsl MyTH pPelIeHuUs BbISIBJICHHBIX MTPOOIIEM.
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3AKJIIOUEHUE

[Ipu perynupoBaHMM OTHOIIEHHS IO CHAOXKEHUIO MOTpeOUTenedl 3IeKTPUUYECKON
SHEpruer uepe3 MPHUCOCAUHEHHYIO CETh IPHUMEHSIETCS JOTOBOP SHEProcHaOKEHUs.
JloroBop 2HEProcHaOXKEeHHs M0 IOPUIUYECKON MPHUPOJIE SBISETCS CaMOCTOSTEIbHBIM
BUJIOM JIOTOBOpA KYIUIU-TIPOJaKu. J{aHHBINA TOrOBOP KBATM(UIIMPYETCS] OTHOBPEMEHHO KaK
JIOTOBOp IMYyOJIMYHBIA M JIOTOBOP MPHUCOEIUHEHUS, KOHCEHCYaJIbHBIM, BO3ME3THBIN U
B3aUMHBIN.

[IpaBoBO€  peryiMpoBaHUE OTHOIICHWI 1O  JIOTOBOPY  AHEProcHaOXEeHUs
OCYIIECTBIISETCS HAa OCHOBE HOpM TJ1. 30, maparpada 6, ct. 539 — 648 I'K PO, 3akoHOB 1
WHBIX MPABOBBIX aKTOB 00 SHEPTOCHAOKEHUH, a TAKKE 00S3aTEIHHBIX MMPABUJI, TPUHATHIX
B COOTBETCTBUU C HUMH.

[Ipenmer noroBopa 3HEProcHa0XKEHUS BKITIOUAET B c€0s SHEPTHIO KaK CHEIMPHUIECKUN
TOBap, CYyThb KOTOPOIO COCTABIJISIET CBOMCTBO SHEPrUU IMPOU3BOJUTH OIPEACIICHHYIO
paboty. DIEKTPOIHEpPrusi MPEeACTABISICT COOOM MPOIYKIHMIO CHEIUANbHBIX OTpacie
IIPOMBILIUIEHHOCTH, OHA UMEET KOJIMYECTBEHHYIO M KAUECTBEHHYIO OLIEHKY, CTOUMOCTb, T.€.
ABJISIETCS TOBAPOM, BEIIbIO B cMbICIeE I1. 1 ¢T. 454 'K PD. DnextposHeprust Kak ToBapHas
MPOIYKIUS OTJIMYAETCA TEM, YTO CaMO €€ CYIIIECTBOBAHUE MIPOSBIIAECTCS B MOTPEOJICHUH,
pacxo/IoBaHUU. OJEKTPUYECKas OJHEPrus CIYyKUT Hauboyiee SPKUM MPUMEPOM
HOTPEOIAEMBIX BEIICH.

[Ipoananu3upoBaB  coAepKaHUE€  MYHULIMOAIBLHOrO  KoHTpakta 6024078,
3aKJIIOYEHHOTO AaKIMOHEPHBIM OOIIECTBOM «DHEProcObITOBas KOMIIaHHUS BoCTOK»,
SBJISIIOIIMMCSl TAPAHTUPYIOUIMM TMOCTaBUIMKOM W aJMHUHHUCTpanuu ropoja [Ilymuxu,
CIEJAaEM BBIBOJBI, YTO JAHHBIE JJOTOBOP COOTBETCTBYET 3aKOHOAATENLCTBY Poccuiickon
denepanu.

CylleCTBEHHBIMH YCIOBUSIMU JIOTOBOPA 3HEPrOCHAOXKEHUS SBIAETCS €ro IMpeaMeT,
KOJIMYECTBO M COIVIACOBAHHBIA CTOPOHAMM PEXHUM NOJAYM JIEKTPUUECKOW dHeprun. Bce
OCTaJIbHBIE YCIIOBHS aHAIM3UPYEMOI0 HAMH JIOTOBOPA HOCSIT XapaKTep HECYIIECTBEHHBIX,
OTCYTCTBHE KOTOPBIX HE JIMIIAET I0r0BOPA FOPUANUYECKON CHIIBI.

[lopsimok 3aKito4YeHusi, U3MEHEHHS M PpacTOPXKEHHUS JIOTOBOpA SHEProCHAOKEHHS
3HAYUTEIIbHO OTJIMYAETCS OT MOPSAJKA 3aKIFOUYEHHS, U3MEHEHUSI U PACTOPKEHUS IPYTHUX
BUJOB JOroBOpa KyIUIM-TIpofaxu. OcCOOEHHOCTH 3aKI0YaroTCsi, BO-TNIEPBHIX, B
HEOOXOJUMOCTU JJIi  3aKJIIOUYEHHUS JIOTOBOpAa HHEPrOCHAOKEHHUS TEXHHUYECKUX
IPEINOChUIOK, BO-BTOPBIX, B TOM, YTO JOTOBOP 3HEPrOCHA0KEHUS OJHOBPEMEHHO
SABJISIETCS MYyOJMYHBIM M JIOTOBOPOM TMPUCOETUHEHUS, B-TPEThbUX, B HAJIUYUHU
CHEeUaIbHBIX OCHOBAaHUHU ISl OAHOCTOPOHHETO U3MEHEHHS W PACTOPKEHHUS J0roBOpa
HYHEProCHA0KEHHMSI, B-UYETBEPTHIX, B 0OCOOOM MOPSAKE OMPAaHUYEHUH WJIU MPEKpalleHun
M0/Ia4YM 3JEKTPUUECKON IHEPTUH JUISl HEKOTOPBIX OpraHu3aluil — MoTpeduTesnei.

[Tono>xeHust 06 OTBETCTBEHHOCTH MO JIOTOBOPY YHEPrOCHAOKEHUSI COAEPKAT B ceOe He
TOJIbKO 0011Me mpaBuiia, npeaycMorpernHbie 'K PO, nHbIMU HOpMAaTUBHBIMU MPAaBOBBIMU
aKTaM¥ WIM COTJIAlIEHUEM CTOPOH, HO U cnerualibHble (cTathst 547 'K PD), yto oTpaxkaer
0COOEHHOCTH JJAHHOTO JIOTOBOpA B YaCTH OTBETCTBEHHOCTH. B cilydasx HencnoiaHeHus Wiu
HEHAJICKAIIETO MCIIOJIHEHHSI 00sI3aTelbCTB IO JIOTOBOPY CTOPOHA, HapyIIUBIIAs
0053aTeNbCTBO, 00s13aHa BOBMECTUTH MPUIMHEHHBIN 3TUM PEeaTTbHBIN yIepo.

[Tpu aHanuze 1OroBOpa BBISIBIIEHO OTCYTCTBUE IMMYHKTA O MPOJIOHTAINH.
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JIOTOBOpBI MOTYT MPOAJIEBATHCSI aBTOMATUUECKU HE TOJBKO B CUJy 3aKOHA, HO U B
CWIy TOA3aKOHHOTrO akrta. Hampumep, MNpu HaIUMYMM ONpPEACIICHHBIX YCIOBUMN
aBTOMATUYECKH TMPOJJIEBACTCS TI'EHEPATbHOE COIVIAIIEHWEe MEXAy KpEeIUTHOM
opranuzanueit 1 OeaepanbHbIM Ka3HAYEHCTBOM O pa3MEIlEHUU CPEJCTB PeaepaTbHOTO
Orompkera Ha 6aHkoBckux jaeno3uTax (m. 10 [IpaBun, yrBepxkaenusix [loctanoBaeHUEM
[IpaButenbcTBa PO ot 24.12.2011 Ne 1121).

[Ipu nposoHranuu B CUJIy 3aKOHA WJIM MOJ3aKOHHOI'O aKTa JJOTOBOP IMPOJIJIEBAETCA,
KaK MPaBUJIO, HA TE€X K€ YCIOBUSIX U HA TOT K€ CPOK MPHU YCIOBUH, YTO HACTYMHIH
00CTOATEIHCTBA, KOTOPBIE YKa3aHbl B 3aKOHE WM aKTe.

B xome 9KkcmepTH3sl  MYHUIIMITAJBHOTO  KOHTPakTa  OBLIM  BBISABIICHBI
KOPPYIIINOTCHHBIC (DAKTOPHI.

B m. 3.1.3 MyHunmunaapsHOTO KOHTPAKTa COACPKUT KOPPYIIIMOTCHHBIA (HaKTOp
«HECOBEPIIECHCTBO IOPUAUYECKOW TEXHUKW» — IO KPUTEPUIO HCIOJIb30BAHUE
JIBYCMBICIICHHBIX (JOPMYJIUPOBOK. PEeKOMEH1yeM UCKIIIOUUTh HOMEp MyHKTa 3.1.3.
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