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OOBEKTOM BBIMYCKHON KBaJU(UKAIMOHHON pabOThl SIBIAIOTCS OOIIECTBEHHBIC
OTHOIIICHUS, KOTOPhIE BO3ZHUKAIOT B 00JaCTH 0OECIEUEHHs 3alllUThl 3aKOHHBIX MpaB U
MHTEPECOB TPaXKJaH, IPU NPUMEHEHUU HOPM, DPETYIMPYIOIIUX IPABOBOH PEXUM
MMYILIECTBA CYIIPYTOB.

Ilenp pa®OTBI — COCTOMT B TOM, 4YTOOBI Ha OCHOBE H3yUEHHUS M aHaJINU3a
3akoHojarenscTBa Poccuiickoir ®enepanuu, a B CPAaBHUTEIBHOM aCIEKTE U
3apy0eKHOI0 3aKOHO/IATEIbCTBA, a TAKXKE MPABONPUMEHUTENIbHOMN MPAKTUKU U HAYYHOU
JUTEpaTyphl MO JAHHOMY BONPOCY, BBIPAOOTaTh MPEAJIOKEHUS MO JajbHEHIIeMy
COBEPIIECHCTBOBAHMIO IIPABOBOI'O PErYJIMPOBAHUS CEMEHHBIX OTHOILICHUM.

B pabotre paccMOTpeHbl NPEANOChUIKH BOSHUKHOBEHHS COBPEMEHHOTO CEMEWHOIO
3aKOHOJATEIbCTBA C YYETOM 3apyOeXHOM NpPaKTUKH M POCCUUCKOW HCTOPUH,
ONpeJieieHa  B3aUMOCBS3b (YHKLIMI CyJa IO pa3pelieHUI0 CEMEWHBIX CIOpPOB C
IOPUHIUIIOM  COCTS3AaTE€JIbHOCTH  CTOPOH,  PAacCMOTpPEHA  JIESITENbHOCTh  CyJa,
HallpaBJ€HHAass Ha  PYKOBOJACTBO  JOKAa3aTe€IbCTB BCEX CTOPOH  CEMEWHBIX
IIPABOOTHOIIEHUH.

Pesynbrarel pabOThl MMEIOT NPAKTHUECKYIO 3HAYMMOCTb, COJEP’KaT BBIBOIbI,
IIPaKTUYECKHE PEKOMEHJALNH U MPEMIOKEHUS aBTOpa MO COBEPIICHCTBOBAHUID HOPM
CEMENHOr0 Mpasa.
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BBEJIEHUE

Cembsi — 3amuiraeMasl 3aKOHOM sideiika OOIIECTBEHHOTO OpraHu3Ma JIF0O0To
MIPOJIOJDKATEITLHOCTRIO BPEMEH, XOJIOM HCTOPHUYECKOTO pa3BuThs oOmiecTBa. VIMEHHO
MOSIBJICHHE €€ pacCMaTpUBAETCSl TEOPHUEHN ToCcyapcTBa U MpaBa B KAU€CTBE OCHOBHOIO
aeMeHTa (hopMupoOBaHHS TIO00OTO TocynapcTBa. V3MeHeHHe B 00JacTH CEMEWHBIX
OTHOIICHUH SIBIISIOTCS MPSMBIM OTPAKCHUEM TIEPEMEH, TPOUCXOIAIIUX B OOIIECTBE B
LETIOM.

Cama cembsi Tipejmnosiaraer oOpa3oBaHue oOIIecTBa. B OCHOBaHMM MPU3HAKOB
00pa3yroIMX CeMEHHYIO IIEJIOCTHOCTh, BAXXHOE MECTO 3aHUMAIOT MPAaBOBOE 3HAUCHUE.
Hx cBs3b, CylIeCTBO Opaka B Ka4e€CTBE TUIIUYHO IMPABOBOTO OCHOBAHMS CEMbH, a TaKKe
OTHOIIICHMS, BO3HHUKAIONIME MEXKIYy CYIpyraMd Ha OCHOBE €ro 3aKJIIOYeHUS.
M3MeHeHus B IpaBOBOM INIOCKOCTH, UMEIOIIKME MEeCTh B HhIHEIIHEeH Poccum, kak B cepe
PKOHOMHKH, TaK W B TOJHUTHYECKOH cdepe He MOTJM HE OTPa3UThCAd Ha CEMEHHBIX
MPABOOTHOIICHUSX.

Cemeiltnbit  konekc Poccuiickoit  ®enepanuu  (manee CK  P®), npunsaThII
denepanbabiM CoOpanueM 8 mexadps 1995 r., BHEC CyllIeCTBEHHBIC N3MEHEHHUS B paHee
JIECTBOBABIIIEE 3aKOHOMATEJIILCTBO O Opake u cembe.  OCHOBaHHEM SIBISIETCA
3akperuieHue chopmuporaniierocs B KobCe 1969 r. 06ocob6ienus oTpacin ceMelHOro
IpaBa OT IIpaBa TPaXTAHCKOTO MPH COOIIOJCHHHM HEOOXOAWMOro OajlaHca MEXIY
HOpMaMu dTux oTpacieil. Buecénnpie B CK PO, HE UM ero HeT0CTaTKOB, KOTOPbBIE
OTPHULIATENBHO CKa3bIBAIOTCS HA TPAKTHKE.

MHuorue npo6yieMbl CBSI3aHbI C OTCYTCTBUEM JIETAJIbHBIX MOHATHM CEMbU M Opaka,
OTIPEEISIONUX CeNUu(UKY OTpaciu ceMEeMHOro mpaBa. HekoTopbie CI0KHOCTU TaKkKe
NpUMEHEHUE K PEryJupoOBaHUI0 OpayHO-CEMEHHBIX OTHOLICHUN 0e3 yuéra ux
crenuUKN TOHATHI U KaTerOpHil TPa)KTaHCKOTO IpaBa, YTO JIaJi0 XOPOIIUE yCIOBUS
uisi GOPMHUPOBAHUS U PA3BUTUS CEMbH B COBPEMEHHOM OOIIECTBE, YTO CBS3aHO C
MOTPEOHOCTHIO YCOBEPIICHCTBOBAHUIO HOPM, PETYIUPYIOMIMX Opaka U CEeMEMHBIX
OTHOIICHHUHN. IBISIOIINICS €T0 OCHOBOM.

Pelienrie 1aHHBIX BOMPOCOB O BO3MOKHOCTH IMPABOBOTO 00ECTICUCHUSI YCIOBHH,
HEOOXOJAMMBIX JJIsl YKPEIUIEHHUsI CTA0UIILHOCTH OpavyHOro COr03a Kak MpaBOBOM (POpMBbI
CEMbH; 3aKpCIUICHUS CHElUAbHBIX TMPABOBLIX TapaHTUM, MJig CYINPYroB Korja
TpaHcopMaisi BHYTPUCEMEUHBIX B3aUMOOTHOIICHUN (HEBO3MOXKHOCTH TMOJIYYUTh
COTJlacU€ Ha PACHOPsHKEHHE OOIIMM HMMYIIECTBOM, M3MEHEHHE OpayHOro J0TroBOpa,
paszielIbHOE MPOKUBAHUE CYNPYroB 0€3 perucTpari pa3Boja) MOTYT OTPHUIATEIHHO
OTPa3UTHCS HA UHTEPECAX OJIHOTO U3 HUX.

Pa3zpenienue 3THX UMEIOMIMUXCS BOIIPOCOB HOCAT HE TOJIBKO Y3KHU XapakTep, HO U
BBICTYMAI0 PETYJISTOPOM CEMEWHBIX OTHOIICHWH, M OTBEYAIOT Ha MOTPEOHOCTH
yKperieHne Opaka, He0OXOIMMOCTh TOBBIIIEHNS BHUMAHHS K COIUATIBLHOM TOJUTHKE
rocyJapcTBa B OTHOIIEHWH CEMbU Kak OOBEKTa MPaBOBOTO peryiaupoBaHus. Bce
CKa3aHHOE CBUJECTEILCTBYET O TOM, 4YTO Ha3pena HEOoOXOAUMOCThH CIEIHATBHOTO
MIPABOBOI'0 M3YYEHHUS KOMILJIEKCa BOIIPOCOB, CBA3aHHBIX C PErYJUPOBAHUEM CEMEHHBIX
OTHOIIICHUN.



OO0beKkT wuHCcCaeI0BaHMUSA. OOIIECTBEHHBIE OTHOIICHUS, KOTOpPHIE BO3HUKAIOT B
00JacTi 00eCTICUCHMSI 3aIIUTHI 3aKOHHBIX TTPaB M MHTEPECOB IPaXKIaH, MPU MPUMECHEHHUH
HOPM, PETYIUPYIOIINX MPABOBOUN PEKUM UMYIIIECTBA CYIIPYTOB.

IIpeamer ucciaeqo0BaHMsI: HOPMbI POCCUICKOTO MpaBa, PEryJUPYIOIIUE CEMEHHbIE
MIPABOOTHOIICHUS.

[lenp wuccnemoBaHUs COCTOUT B TOM, 4YTOOBI Ha OCHOBE (HOPMHPOBAHHUS
3akoHOJarenbCcTBa Poccuiickont dDenepanuy, NTPaBONPUMEHUTEIIBHOM TIPAKTUKA U
HAydyHOM JUTEepaTypbl MO JaHHOMY BOIIPOCY, BBIPA0OTAaTh MPEIJIOKEHHUS IO
JAIbHEHIIIEMY  COBEPIICHCTBOBAHUIO  MPABOBOTO  PETYJHUPOBAHUA  CEMEUHBIX
B3aMMOOTHOIIICHHUH.

Mcxoas w3 yKa3aHHOM II€dM, OCHOBHBIMH 3ajJadyaMH HCCJICIOBAHMS SIBISIOTCS.

1. WccnenoBanue BHJIOB CEMEWHBIX NPaBOOTHOIICHHH B P®, HOpM ceMeWHOro
3aKOHOJIaTEILCTRA.

2. Pa3paboTka u 000CHOBaHHE TCOPECTHUCCKUX ITOAXOI0B, OMPEACIISIONINX CIIOCOOBI
peryJiupoBaHusi OpayHOTO MPABOOTHOUIECHHUS C YUYETOM CHEIU(PUKHA €ro BO3SHUKHOBEHUS
U peanu3annu B PO;

3. [IpoBeneHne aHamm3a JISHCTBYIOMIUX HOPM OTCYCCTBEHHOI'O 3aKOHOJATEILCTBA B
chepe TUYHBIX HEUMYIIIECTBEHHBIX U UMYIIIECTBEHHBIX OTHOIIIEHUN MEXKTy CyNpyraMu;

4. TlpoBeneHue aHadu3a HOPM, KacalOlUXCAd JIMYHBIX HEUMYIIECTBEHHBIX U
HMMYIIIECTBEHHBIX OTHOIICHHUS MEXIY POJUTEISIMUA U IE€THMU;

5. BHeceHune pekoMeHIAIMM TI0 COBEPIICHCTBOBAHUIO 3aKOHOJATEIhCTBA
Poccuiickoii ®Denepaliiy, peryaupyIONIETO0 OCYIIECTBICHUE U 3alUTy CEMEHWHBIX
MIPABOOTHOIICHUNA. METOJ0JIOTHYECKYI0O YacTh JaHHOIO MCCIEJOBAHUS COCTABUIIU
METOJIbl CHUCTEMHOTO M HMCTOPHUYECKOIO aHajau3a, a TaKXKe€ METOJ CPaBHUTEIHHOTO
MIPABOBEICHMUS.

[IpakTHYeCKyI0 COCTABISIONIYIO HCCIEIOBAaHUSI COCTABUIIM MPABOBbIE aKThl Poccun
U MEXyHAPOHbIC TOKYMEHTHI.

Ctpyktypa pabOThl: COCTOMT W3 BBEIEHHUS, TpPEeX TJiaB, BKJIIOYAIOIINX BOCEMb

naparpadoB, 3aKI0UeHUs], OUOINOrpaPUUECKOro CIUCKa U MPUIIOKEHUS.




1 OBIIAS XAPAKTEPUCTUKA CEMEMHBIX ITPABOOTHOIIIEHUN B
POCCHUMCKOU ®EJEPALIUNA

1.1 IlonsiTHE CeMeHBIX NPABOOTHOLICHUI U MX OTJIMYHE OT APYIrUX
NPaBOOTHOIIEHU I

W3nanue npaBOBBIX HOPM, PETYIUPYIOIIMX CEMEMHBIE OTHOIIECHUS, HAJEIICHUS
CYOBEKTOB MPaBOCIIOCOOHOCTBIO M TMOSIBICHUS MPEIyCMOTPEHHBIX B 3aKOHE B 3aKOHE
IOPUIMYECKUX (PAKTOPOB, HA OCHOBAHWU YE€T0 BO3HUKAIOT CEMEHHBIC TPABOOTHOLICHHUS.

WX mnosiBIeHUE CTaJ0 pe3yJbTaTOM BO3JECHCTBUS HOPM IpaBa Ha OOLIECTBEHHBIX
oTHOIIEHUH. OHU HE TOKIECTBEHHBI TEM OTHOIIECHUSAM (PAaKTUYECKUM, KOTOPbIE OBLIIN 110
TOTr0, KaK TpaHC(HOPMUPOBAINCH HA OCHOBAHHUHU IIPABOBBIX HOPM.

OcCo0eHHOCThIO O0IIMX IOPUANYECKUX (PAKTOB B CEMEMHBIX IPABOOTHOLIEHUSX
MOXHO BHHUMAaHHE, Ha TOM, YTO IIpM BO3HUKHOBEHHMH C HHMMHM  OJHOBPEMEHHOE
HAauUMHAeTCs U 3aKaHYMBACTCSl  IPABOCIHOCOOHOCTH U JIEECIIOCOOHOCTH.

Ot xapakTepa IpPaBOBBIX INOCIEACTBUM 3aBUCAT IOPUAUYECKHE IOCIEICTBUSA B
CEMEWHOM IIPAaBE UX PaA3JCIHIOTCSA M0 3HAYECHUIO: MPABONOPOKAAKOIINE MTOCIEACTBHUS,
IIPAaBOM3MEHAIOIIME  TOCIEACTBHS W NPABONPEKPALIAOIINE IIOCJIEICTBUS,
IIPAaBOBOCCTAHABIMBAIOIIME MocaeAcTBhs. [IpaBo ycraHaBaMBaromue, KOraa rpymnna
IOpUINYECKU3HAYUMBIX ~ (AKTOpPOB, C  KOTOPBIMH  HEMOCPEACTBEHHO  CBSI3aHO
BOCCTAaHOBJICHHE IpaB M OOS3aHHOCTEl YYACTHHKOB CEMEWHBIX IMPABOOTHOLIECHUH,
yTPauy€HHbIX CyOBEKTaMH ceMelHoro mpasa. K 3ToMy Tumy npaBa, MOKHO OTHECTH
BOCCTAHABIIMBAIOIIME IOpUAMYECKHE (DAKTOpbl, TaKUEe KaK, peleHus cyaa o
BOCCTAHOBJICHUH POJUTENIbCKUX MPaB, pEUICHUS] 00 OTMEHE OTPaHUYEHUS POAUTEIbCKUX
pas H JIp.

BoneBoli  mpu3HaK OpUAMYECKHX (PAKTOPOB B CEMEWHOM IPaBOOTHOLIEHUU
noJipa3ensercs: coObITHs U AeicTBUS. JleficTBHS Bceria JOJKHO MPOUCXOIUTh 110 BOJIE
Jroel (HanpuMep, Ipu3HaHUE OTIIOBCTBA, 3aKITI0OUEHUE Opaka).

[To muenuto /[.B. IlTeikoBa: «Cornacue Kak IOpUIUYECKUN (DAKT B CEMEWHBIX
IIPABOOTHOIIEHUAX MOXKET MMETh MECTO KAaK IPABOBOE COCTOSIHUE, KaK MPAaBOMEPHOE
JEHCTBUE B BUJIE FOPUIMYECKOTO aKTa UM MIOCTYIIKA, KaK TPaBOMEPHOE OE3eHCTBUEY.

Kak ormeuaet C.I1. I'pumaes: «B cemeitHOM npaBe 1opundeckue GakThl CBA3bIBAIOT
B IPaBOOTHOUIEHHE TOJBKO (PU3MYECKHX, a HE IOPUIUYECKUX JIML. BO3HHKAIOT 3TH
MPaBOOTHOIIEHUS] HE 00s3aTEIbHO B CUJYy BOJICU3bSIBICHHUS YYACTHUKOB, a B CHITY
€CTECTBEHHO-OMOJIOTHYECKUX CBOMCTB»[1, C.2]. Tak Kak MpOMCXOXKIACHUE OTHOTO JIUIA
OT JPYrOro yIOCTOBEPSETCS B YCTAHOBIECHHOM 3aKOHOM ITOPSAKE, COOTBETCTBYIOIIUMHU
JNOKyMeHTaMH, BblIaHHBIMU 3AI'CoM JuIIb MOATBEPKIAET CYLIECTBOBAHUE JTAHHOTO
¢dakTa, a He yCTaHABIMBAECT BOSHUKHOBEHHE KPOBHOI'O POJICTBA, KOTOPOE CYILIECTBYET
HE3aBHCHUMO OT (paKTa ero perucTparum.

Cemeitable mpaBooTHOIIeHUs [2, C.17]omHa M3 Pa3HOBUAHOCTEH OOIMICCTBEHHBIX
OTHOILIEHUH, KOTOpbIE YCTAHABIMBAIOTCSA,  PErJIaMEHTHPYIOTCS U (HOPMHUPYIOTCS
HOpPMaMH CEMEWHOro IMpaBa, BO3HUKAIOT U3 (pakTa BCTyMJIeHUs B Opak, MpU3HAHUS €ro
HEJICWCTBUTEIBLHBIM, POJCTBA, YCHIHOBJICHUS JIMOO MHOW (DOPMBI YCTPOMCTBA B CEMBIO
JeTel, ocTtaBmuxcs 0Oe3 momnedeHus poauteneil. Takum oOpa3oM, poccuickoe
3aKOHOJATEIBCTBO pPACCMATPUBAET CEMEHHBbIE NPABOOTHOIICHHUS KaK OCOOBIM BHUJ
IIPABOOTHOIIEHUH, KOTOPBIE CIEAYET OTJINYATh OT I'PAKIAHCKUX TPABOOTHOLICHUH.
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[Tonw3ysace knaccudukanuein E.M. BopoxkeiiknHa: «B 3aBUCMMOCTH OT cTemneHH
CBOOOIBI PACTIOPSKEHHUS TIpaBaMU CEMENHBIC TTPABOOTHOIICHUS MTOAPA3CISIOTCS Ha TPU
TPYIIIIHI.

[lepBasg rpynma — 3TO OTHOIIEHHUS, KOTOPBIE HACTOJIBKO CEPHbE3HO 3aTPArMBAIOT
MHTEpEChl OOIEeCTBa B IIEJIOM, YTO PETrYJUPYIOTCS HMIEPATUBHBIMM HOPMaMH, HX
OCYIIECTBJICHUE  pacCMaTpPWBAeTCSd  Kak  OOS3aHHOCTh  yYacTHUKA  JTAHHBIX
IIPAaBOOTHOLIEHUH;

[Ipy HEHCHOJHEHUH WMIIEPATUBHBIX HOPM NPUMEHSAIOTCA CAHKIWH, WHULIAATHBA
MIPUMEHEHUS KOTOPBIX UCXOAUT HE OT APYTOTO YYACTHUKA CEMENMHBIX PABOOTHOILLICHHUI,
a OT TOCYHapCTBEHHBIX OpraHoB. IIpexne Bcero 3TM NPaBOOTHOLICHUS, OJHOTO U3
CyOBEKTOB IpaBa KOTOPHIN HEJeeCOCOOEH.

B TakoMm nopsiike oCyImeCTBISIFOTCSA POAUTENBCKHUE, ONEKYHCKUE, YCHIHOBUTEIBCKUE
IpaBa.

NX HeoCyIIeCTBICHHE SBISECTCS TPABOHAPYIIIEHUEM W HAKA3BIBACTCA JTUIICHUEM WU
OTPAaHUYEHHUEM IIPaBa.

BTtopas rpymnmna — 3To npaBOOTHOIIEHUS, OOLIECTBEHHBIN HHTEPEC, COOTHOIIICHUE €TI0
C JIMYHBIM HHTEPECOM CYOBEKTOB TAaKOBO, YTO pealv3alus MpaB U 0OA3aHHOCTEU
OTAAETCS HA YCMOTPEHHUE CAMUX YYACTHUKOB MPABOOTHOIIEHHUH;

NmniepaTnBHOE peryaMpOBaHUE YACTUYHO YCTYMHAET 3/I€Ch MECTO JUCHO3UTUBHOMY,
peanuzaisi TpaB HeoOs3aTelbHA, a WHUIIMATHUBA 3allUThl TMPUHAJICKUT CaMUM
y4acTHUKaM OTHoueHuH. OMHAaKO y 00s3aHHOM CTOPOHBI HET BHIOOpA, UCIIOJHATD UITU
HE UCTIOJHATH 00S3aHHOCTh: NMPU HAIUYUHU TPeOOBAHUSA CO CTOPOHBI YIIPABOMOYEHHOTO
roCyJapCTBEHHOTO OpraHa, O0Os3aHHOCTh CTOPOHBI O€3YyCJIOBHA, a CaMO COJIEpKAHUE
nmpaB W O0S3aHHOCTEH  HMMIEPATUBHO  OMNPENENSIETCS  TOJBKO  3aKOHOM.

Tpeths rpynmna — 3To MyOJIMYHBIA UHTEPEC MPAKTUYECKU OTCYTCTBYET, U P€UYb UJIET
JUIIb O 3allUTE YAaCTHBIX MHTEPECOB WICHOB [IaHHOW CEMbH. 3J1€Ch MOJIHOCTHIO
rOCIOACTBYET AUCIIO3UTUBHOCTb.

Conepxanue OTHOIIEHHUM OMPENEISIETCS MO BOJIE CTOPOH, MHULIMATHUBA PEeaU3alun
M 3allUThl NpPaB MNPUHAIICKUT YIPABOMOUYEHHOMY, HO MNPU WX HAPYILICHUU Jpyras
CTOPOHA MOKET OBbITh MPUHY>K/ICHA K UCTIOJTHEHUIO CBOMX 00SI3aHHOCTEH 110 TPeOOBaHUIO
J1a, YbU WHTEPECHI ObLTH HApPYLICHBD.
K sToMy Buy OTHOCATCS, HAPUMEDP, TIPABOOTHOLICHUS, BO3HUKAIOIIIKUE B CBSI3U C YYETOM
HEJIOCTOMHOTO MOBEACHUS OJIHOTO U3 CyNPYroB B Opake Mpu B3bICKAHUM aJTUMEHTOB Ha
€ro COJIEPKaAHUE.

CemeliHble TPABOOTHOILICHHS SIBIISIFOTCS Ba)KHEWIIMMU, OHM SIBJISIFOTCS OCHOBOM
OTPAaHUYEHUSI CEMEMHBIX NMPABOOTHOLICHUM OT CMEXHBIX C HUMH MNPABOOTHOUICHH,
aKIEHTUPYIOT HauOoiiee crerupudecKkue 0COOCHHOCTH CEMEWHBIX MPaBOOTHOIICHUM,
yKa3bIBasl HA €r0 CBOMCTBA, CYIIHOCTb.

CemeliHOM MPaBOOTHOUIEHUU HOCST JIMYHO-JIOBEPUTEIbHBIA XapaKTEP UTO CIIYHKUT
CBSI3bIO B CEMEITHOM MPaBOOTHOIICHUHN MEXIy CyOheKTaMu Ipana.

BaxeH TOT WM HMHOW IPU3HAK CEMEWHOIO NPABOOTHOLICHUS, OH OTHOCHUTCA K
YHUBEPCAIBHBIM KPUTEPHUSAM, KOTOPBIE MO3BOJISIIOT Cpa3y OTPAHUYUTH, OTIUYNAE MEKITY
MIPABOOTHOIIECHUAMU CEMEWHBIMU W HWHBIMH, HE CEMEUHBIMHU OTHOCSIIUXCI K
rpaxaaHckoMy mpoueccy. OH XapakTepu3yeT ONPeACTIECHHYIO YEPTY, OTOJIBUTasl HA
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BTOPO# IJIaH UHAUBUIYAJIbHOCTh TAHHOTO NMPAaBOOTHOUIEHHUS B OTIWYHUE OT Apyrux. OH
MOJKET B TOW WJIM MHOU CTENEHU OBbITh CBOWCTBEHHBIM M CMEXHBIM MPABOOTHOLICHHSIM.
Ho B 3Toif (CcMeXHOI) OoTpacid OH HE MMEET TOro JIOBJICIOIIErO 3HAYEHUS, KaK B
CEMENHOM IIpPABE.

HccnenoBarenen BBIIEIAIOT, IPEXKIE BCETO «INYHBIM JIEMEHT).

Kak ormeuaer, 1.E. ITaBnoBa: «CylHOCTb CEMEHHOTO MPABOOTHOILLIEHUS TAKOBA, YTO
OHO BCerjJa BKIIOYaeT B ce0s DdJIEMEHT JIMYHOrO, HE3aBHUCHUMO OT LEJIeBOU
HaIIPaBJICHHOCTH MPABOOTHOIICHHUS, €TO XapaKTepa U BUIA.

[IpucyTcTBHEe MaHHOTO 3J€MEHTa HE COBCEM O0S3aTENIbHO CBS3aHO C JIMYHBIMU
npaBaMy YYaCTHUKOB CEMEHOTo paBooTHOIIeHHs. [IpaBa cyObeKTOB ceMeitHoro mpasa
CYILIECTBYET 000CO0IEHO, HE3aBUCUMO OT JIMYHBIX MPaB JPYTUX CyObEKTOB CEMEMHOIO
MIPABOOTHOIIEHUSI. B HEKOTOpPBIX BHIAX CEMEHHBIX NMPABOOTHOIICHUH MPUCYTCTBYET
JMYHBIE DJIIEMEHTHI MPOSABISAIOMIMXCS MO-pa3HOMY: HE OJMHAKOBA CTENEHb €ro
BO3JICMCTBHS HA JUHAMHKY IPABOOTHOIIEHHUS, HE OJMHAKOB MEXaHU3M BO3HUKHOBEHUS
Y TIPOSIBJIEHUS, HO O€CCIIOPHO OJIHO, €r0 IPUCYTCTBHE B CEMEMHBIX MPABOOTHOILIEHUAX U
BO3JIEHICTBHE HA CyAbOY IPABOOTHOIICHHUS.

Ha 370 00cTOsATEIHCTBO OBLIO yiKe oOpalieHo BHUMaHue B uteparype [3, ¢.105].

XapakTtepHass 4YepTa CEMEMHBIX NPABOOTHOIICHWM KOHEYHO »JJIEMEHT JIOBEPHUSL.
Tonbko Onarogaps TOBEPUTENBHOCTU JOCTHTAETCA LETb CEMEHHOTO  CYNPYKECKOTO
COI034a, CO34aETCSI CEMbS M JOCTOMHO BOCHUTHIBAIOTCS AETH.

IIpenonpenernsromniee 3Ha4eHUE JIMYHOTO DJIEMEHTA B CEMEHHOM IIPAaBOOTHOLIEHUH,
ONpPENEIACTCS YTPAaTOM IMPABOOTHOILIEHHUM. JOBEPUTEIBHOIO XapakTepa CEMEHHOIO
IPABOOTHOUIEHMSI TPEKPALLAETCS B IOJTHOM 00BEME, WIIM B CYLIECTBEHHOM ero yactu. 13
4ero MOXKHO CJHI€JIaTh BBIBOJ: CBOWCTBO CEMEHHBIX IPABOOTHOLIEHUW — HMX JIMYHO
JIOBEPUTEIBHBIA XapaKTep.

VYka3aHHbIE Ba)KHbIE YEpPThl OOBEOUHSIOT BCE CEMEHHbIE MPaBOOTHOLICHUS
HE3aBHCUMO OT UX COAEPKAHUS, HAXOIMALIMXCSA B OCHOBE BO3ZHMKHOBEHHUS OTHOLIEHUU
(poxnctBo, Wi OTCYTCTBHUE TaKOBOTO).
CeMeNHBIM ITPAaBOOTHOIIEHUSM CBOMCTBEH JIMYHBIN XapaKTED.

[IpaBoOTHOIIEHUS B CEMbE MPEICTABISAECT COOOM COBOKYMHOCTH II€JIOCTHOCTH
cnenupUYecKnX pOACTBEHHO-TICUXOJOTUYECKUX WIIH MPOCTO MCUXOJOTHUYECKHUX CBA3EH
B CEMEUHBIX OTHOIIEHMSX, CBOMCTBEHEH BCEM UM 0€3 KaKOro-I1M00 MCKIIIOUEHHUS.

JlOBEpUTENBLHOCTh  ABJISECTCS  JIONOJHUTEIBHBIM  CBOWCTBOM,  HAJCIEHHOU
OCOOCHHOCTBIO JIMYHBIX CBsI3eH B CEMEWHOM IIpaBe, YKa3bIBalOIlee Ha COOTBETCTBUE
B3aMMOCBSI3€M B CEMbE BBICOKMM NPHUHIUIIAM U UICATIAM.

B.A. PsacenneB: «Jlysmuiicst xapakTep, KOTOPbI OOYCIOBIMBAETCS TEM, YTO HX
OCHOBY «COCTaBIISIFOT OpaK U POACTBOY.

B nenTpe OTHOIIEHUI NMpPU YCHIHOBJICHHH, OINEKH, MTONEYUTENbCTBA, aTPOHATA HE
Jexat HU Opak, HU POJICTBO, OHH SIBJISIOTCS JUISIIIIUMUCS.

[IpoOMKUTENBHOCTD — 3TO XapaKTEpHAsl YepTa BCEX CEMEMHBIX MPABOOTHOIICHUH,
oObeZicHEHHAsT OCHOBHBIM AaCMEKTOM CHeUMPUKA I1ened W 3a7a4  CeMEHWHBIX
IIPaBOOTHOILIECHUH.

I'maBHBIM OTIMYMEM CEMENHBIX MPABOOTHOLIEHUN OT APYTUX MPABOOTHOLIECHUI - 3TO
MPaBOOTHOIICHUE MEX]Ly POAUTENAMH U J€TbMU (POJUTENBCKOE MPABOOTHOILICHHUE).
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XapakTepHOCTh JAHHOIO IPABOOTHOIIEHUSI M €ro ILEJIEBOE Ha3HAYEHUE
NPEANOIaraeTcsl HaIM4Yue HEOOXOAUMOCTH MPOAOJDKUTENBHBIX B3aMMOOTHOIIEHUI €ro
YYaCTHHKOB, K HHMM TaK JK€ OTHOCATCS  BOCHUTAaHUE JETed C HCHOJb30BAaHUEM
WHCTUTYTOB OIEKH, IIONEYUTEIbCTBA, YCHIHOBJICHHS, IATpOHATa OOYCJIOBIICHHbBIE
3aKOHOAATENBCTBOM Poccuniickon denepanun.
B ocHOBE maHHOTO NIPU3HAKA KaXA0W U3 PA3HOBUIHOCTEW CEMENHBIX MPABOOTHOLIEHNUN
JeXaT pa3Hble IPUYMHBI U 33Ja4H.

B HekoTOpbIX, MpH 3aKII0OUYEHUN Opaka OCHOBHOM LIEJBIO SIBIISIETCS CO3JaHUE CEMbH.
B kakux TO uenpio siBNsieTca oOecleueHue MPaBOBBIX CPEACTB ISl HaAJIEKAIIEeTo
BOCIIUTAHUsI JIeTeH; a y JAPYIrux Lielb — oOecleueHrne MaTepuajIbHOrO COJIEep KaHUS
POACTBEHHUKAM WJIH JIMLIAM, JNIATEIIBHOE BPEMS CBSI3aHHBIM CEMENHBIMU OTHOIIEHUSIMU
U HYXJAIOUIMMCS B COJECPKAHUU B CBSI3U C HETPYJOCIOCOOHOCTBIO, KOTOpas TaKkKe
OTHOCHUTCSI K CTOHMKHM, JUIMTEIbHBIM SIBICHUSIM. Bo Bcex cily4asix CeMEHHbIE
MPaBOOTHOIIEHUS] UMEIOT JUISIIIMICS XapakTep, NOPOKIAI0IINE TPABOBbIE OTHOIICHHMS.

becnipenenbHOCTh HENB3sl paccMATpUBATh CHUHOHMMOM  JUIALIErOCS XapakTepa
CEMEHHBIM MPABOOTHOIIECHUSIM. XOTSI CEMEHbIE OTHOLIECHUS U ABISIFOTCS JUISIIIUMHUCS,
HO TMPOJOJDKUTENIBHOCTh WX TaK WM WHA4Y€ OrPAaHUYMBAETCS ONpPeNeEHHBIMU
peieslaMu.

Ot onpenenéHHble MPEeAeNbl PaclpOCTPAHAIOTCS HE Ha BCE CEMEHbIE
MPaBOOTHOIIEHUS], OHU, HE (DOPMUPYIOTCS 3apaHee UX YYACTHUKAMH M HE MOTYT HUMH
OBITh COPMUPOBAHBI, YKA3bIBAIOT HA MAaKCUMAJIbHO LEI€CO00Pa3HYI0 B JAHHOM CIlydae
IIPOJOJKATEIBHOCTD IIPABOOTHOILIEHUSI.

K nepBoii rpynmne MoXHO OTHECTH JIMIIb T€ IPABOOTHOIIEHUS, KOTOPBIE OCHOBAHHBIE
Ha Opake, 1 HEKOTOPbIE MPAaBOOTHOIIIEHUS, KOTOPbIE OCHOBAaHHbIE HAa POJCTBE [4, c.18].
[IpaBoOTHOIIIEHUST KOTOpHIE BO3HUKAIOT B CUIy Opaka, Kakas Obl TO HU OBbLIO
IpeeIbHOCTh CYIIECTBOBAHMS MPOTUBOIOKA3aHA. OYEHb YaCTO OpaK ompeaessieTcs: Kak
«IOXU3HEHHBIN COI03» MEXAY Cylpyramu.

['paxxgane HajZieneHbl CBOOOI0M YCMOTPEHHUS B PACIOPSKEHUHN MPUHAIICKAIUMA UM
CEMEWHBIMM NPABAMHU, MPELYyCMATPUBasi BO3MOXKHOCTh HX OrpaHuueH [5, c.31], uto
cootBercTBYET 1.3 cT. 17 KoHctutynuu P® - ocymiectBienue npas U cBOOO] YeslOBEKa
U TpaXJaHUHA He JIOJDKHO HapylaTh MpaBa U CBOOOABI APYTHX JIMII.

CBo0Oona rpaxiad B CEMEMHBIX OTHOLLIEHUAX 00€CIIeUNBAETCS, B YaCTHOCTH, TEM, YTO
peanu3anus MHOTUX MPaB, IPEIOCTaBICHHBIX UM 3aKOHOM, 3aBUCUT OT UX COOCTBEHHOTO
BOJICU3bSBIICHUS (HalpUMeEp, Cynpyr, UMEIOIIHNI MPaBO Ha MOJYYEHHUE aJMMEHTOB OT
apyroro cymnpyra [6, c¢.32], 4acTo 3TO IpaBO HE OCYILECTBISET, WM POIUTEIN
(MperMyLIECTBEHHO OTILBI), MPOKHUBAKOUIUE OTACIBHO OT CBOUX JI€Ted MOCie
pacTopkeHust Opaka, 4aCcTo He MOJIb3YI0TCs npeaocTaBieHHbpMy cT. 66 CK PO npaBamu
Ha O0IIeHre ¢ peOCHKOM, Ha YYacTHE B €r0 BOCIIUTAHUU.

OrpanuyeHue B pACHOPSKEHUM TpaxaaHAMU MPUHAJICKAIIMMUA UM CEMEUHBIMU
npaBaMd [0 CBOEMY YCMOTPEHHUIO MOKET OBITh BBI3BAHO OOIIECTBEHHBIMU
(myOIUYHBIMU) MHTEpPECaMU, HEOOXOAUMOCTBIO 3alUTUTh MpaBa HETPYIO0CIOCOOHBIX
WJIM HECOBEPIIEHHOJIETHUX YJIEHOB CEMBH.
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B cinyuae coBepuieHuss CyOBEKTOM CEMEMHOro MpPaBOOTHOILIEHUS CEMEWHOIro
IIpaBOHAPYLIEHUS] HACTYINAeT CEMEWHO-IPABOBAasi OTBETCTBEHHOCTb, MPEAYCMOTPEHHAS
HOpMaMH cemeiiHoro mpana [7, c.15].

IIPOAHAIIM3UPOBAB 3TH HOPMBI, MOXKHO CII€JaTh BBIBOJ, O TOM, YTO BCE CIIOCOOBI
3aIUTHI TPAXIAHCKUX MpaB, npeaycMoTpeHHsie cr. 12 'K P®, npumeHuMBl K 3amuTe
CEMENHBIX IIPAB: caMO3alIMTa (Cypyr MOXKET NepeAaTb UMYLIECTBO, COCTABJISIOLIEE €TO0
JIOJTI0 B OOILIETO CYNPY>KECKOr0 UMYIIECTBE, HAa XpaHEHUE POJICTBEHHUKAM );[IPU3HAHUE
npaBa CcynoM (yCTaHOBJEHHME OTLOBCTBAa, MarepuHcTBa — cT1.48, 49 CK
P®);BoccTaHOBIICHUE TIOJIOKEHHMSI, CYIIIECTBOBABILETO J0 HapyIIeHUs mpaBa [8, c.14];
npeceveHue ACUCTBU, HAPYIIAOIINX MPABO HIIK CO3IAIONINX YIPO3y ero HapyIieHus [9,
c.89]; mpusHanue caenku HeaercTBureabHor [10, ¢.56]; mpekpaieHue (M3MEHEHHE)
CEMEHHOT0 MPaBOOTHOIICHHs (OTMEHA ycbhiHOBIEeHUs - cT. 141 CK P®, pactopxeHue
JIOTOBOpA O mepeaade pedeHka Ha BOCIUTAHUE B MpUEMHYIO ceMbio cT. 152 CK P®);
UHBIE CIOCOOBI, IPELyCMOTPEHHbIE 3aKOHOM.
K nmpeaycMOTpeHHBIM 3aKOHOM CIOCO0aM 3alIUThl CEMEMHBIX IPaB MOXHO OTHECTH,
HaIpuMep, COKpalieHue 00beMa CEMENHBIX MPaB.

Cya BmpaBe OTCTYNUTh OT IpPHHIMIA PAaBEHCTBA JI0JIEM CYNpyroB B UX 0OIIEM
MMYIIIECTBE B UHTEPECAX HECOBEPIICHHOJIETHUX JETEN WIIM UCXOS U3 3aCTyKUBAIOLIETO
BHUMAHUS HHTEPECA OJTHOTO U3 cynpyros [11, ¢.23].

OrpaHrnyeHue BO3MOKHOCTH HCIIOJIb30BaHUS OTACIbHBIX CYOBEKTUBHBIX MPAB TOXKE
SIBJISICTCS CIIOCOOOM MX 3aIuThI [12, ¢.22].

[Ipenensl ceMeHO-TIPAaBOBOM OTBETCTBEHHOCTH YCTAHABIMBAIOTCS JEHCTBYIOIIUM
CEMEHHBIM 3aKOHOJATENILCTBOM Kak (opmMa TroCyJapCTBEHHOTO BO3ACHCTBUS Ha
BUHOBHOTO B TIPABOHAPYIICHUH, BBIPAKCHHBbIC B JIMIIEHWU JAHHOTO CYOBEKTa €ro
CyOBEKTHUBHOTO TIpaBa WM B JOMOJHUTEIBHBIX B OTHOIICHUH HETO HEOIArompHUsiTHBIX
MMYIIECTBEHHBIX U HEUMYIIIECTBEHHBIX MOCIEACTBUSIX.

1.2 XapakTepuCTHKHU CeMeHbIX CyObeKTOB NNPAaBOOTHOLIECHH I

YsieHbI CEMBbH SIBISIIOTCA CYyObEKTaMU CEMENHBIX MPAaBOOTHOIIECHUM, a TAKXKE IPyTHe
JMIIA TPEYCMOTPEHHBIE IEUCTBYIOIIMM 3aKOHOIATEIBLCTBOM; CBOKO YETKO OTBEAEHHYIO
POJIb BBITIOTHSET KX bl U3 yYaCTHUKOB MTPABOOTHOIICHUH, UTO ABJISIETCS (PAaKTOPOM UX
HEOTHEMJIEMBIX JIMYHOCTHBIX KadecTB, (MpeObIBaHUS B COCTOSIHMM HYXXIAeMOCTb H
HETPYAOCIIOCOOHOCTD, POJICTBO).

B Hopmax ceMeWHOro 3aKOHOJATEIbCTBA, 3aKPEIUICHbI MpaBa U OOSI3aHHOCTH
CyOBEKTOB, KOTOPBHIE YETKO PETIaMEHTHPYIOT M YKa3bIBalOT Ha BBHITIOJHAEMYIO UMU
poJieBy0 (hDYHKIIMIO CYOBEKTOB — POAMTENS, peOeHKa, CyNpyroB, 0a0yImiKu, ASTyIIKH,
BHYKOB, OpaTbeB M CeCTep, HETPYIOCIOCOOHBIX COBEPILICHHOJETHUX JIETeH,
HETPYIOCTIOCOOHBIX HYKJIAIOIIUXCS B IOMOIIMA OTYMMA ¥ MAYeXH.

CyOBeKTHBIN COCTaB CEMEWHBIX MPABOOTHOIIEHUN BCETJa HAMPSIMYIO onpeoeieH
3GKOHOM U He Modicem Oblmb NPOU3BOIbHO U3MeHeH ux yuyacmuuxamu! B xadecTBe
CyOBEKTOB CEMEWHBIX IMPABOOTHOILIEHUN BBICTYNMAIOT CAMH YJI€HBI CEMbH, TO €CTh
bu3nyeckue Iuua.

Tak e BbLACHACTCS «ONPEAECIEHHBIM KPYr WICHOB CEMBbWU», B KOTOPBIM BXOJMAT:
CYNpYTH, POJUTENN U JETH, a TAKKE «OOOOIIEHHBIN KPYT YJIEHOB CEMbH», B KOTOPBII
BXOJST APYTUe POJICTBEHHUKHU: CBOMCTBEHHUKHU W WHBIE JIUIA, K TAHHOMY YHUCITY TaK ke
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OTHOCATCS JPYrue€ pOJHbIe (IIOJHOPOJHbIE M HEMOJHOPOAHBIE) OpaThsi U CECTPHI,
0aOyIlIKu, ACAYIIKM W BHYKH, OTYUM, Mauye€Xxa M MAChIHKHM, MaJAYEpUIIbl, a TAKKE
dakTHYeCcKre BOCIUTATENN U (DaKTUIECKUE BOCTTUTAHHUKH.

«OO000OMIEHHBI KPYT YJICHOB CeMbH» sBIsAEeTCS OTKPBITHIM [13, ¢.37]. Hopmsr
CEMEHHOr0 IpaBa HE OMPEIEISAIOT YETKO ATOT KPYr. MO 3TOMY KPYI POJICTBEHHHKOB
peOeHka OyIeT yCTaHaBIUBATHCS CYJOM UCXO/s U3 KOHKPETHOH cuTyanuu. OueHb 4acTo
OJIM3KKUE OTHOIIEHUS Y peOCHKA MOTYT BO3HUKATh C TETEH, As7IeH, IBOIOPOIHBIMHU U JTaXKe
TPOIOPOIHBIMU OpaThsiMu U cecTpaMu. Hanmnuuu ykazanuii B cT. 67 CK P® Ha «Omu3koe»
POACTBO MO3BOJSIET CyJaM OTKa3blBaThb B YIOBJIETBOPEHUU 3asBICHHBIX HCKOBBIX
TpeOoBaHUM 00 OOIIEHWH C pPEeOCHKOM, OCHOBBIBASICh Ha «HEOJIU3KHI» XapakTep
POJICTBEHHBIX OTHOIICHUI MEXTy HUM U peOECHKOM.

B mHactosimiee Bpemsi  ObITyeT MHEHHE, YTO YYaCTHUKAaMHU CEMEWHBIX
MPaBOOTHOIICHUH SBJSIOTCS OpraHbl ONEKU U morneyuTesnbeTBa. Ceroans ux (QpyHKIUU
UCITOJIHSIOT OpraHbl UCIOJHUTENBHON BlacTH cyObekToB P®, mpu 3ToM 3akoHOM 00
OMEKE MPETyCMOTPEHA BO3MOXHOCTh IE€peJayd JaHHbIX ITOJHOMOYHMI OpraHam
MECTHOTO camoyIpaBieHus. Oprad OoneKku U TMOINEYUTEIbCTBA, BBICTYIAsl B KayeCTBE
CTOPOHBI JJOTOBOpa 00 YCTAaHOBJICHUHU ONEKH (MOMEUYUTENIHCTBA), IPUOOPETACT MpaBa U
00s13aHHOCTH, KOPPECTOHAUPYIOIIHE ITPaBaM U 00S3aHHOCTSIM OTIEKYHOB (TIOTICUUTEIIEH ),
YCTQHOBJICHHBIM CEMEWHBIM MPAaBOM; KpPOME TOT0, HMEHHO OpraH OIEeKH U
MONEYUTEILCTBA BbIOUMpaeT (popMy yCTpoicTBa neTei, ocTaBIIMXCS 0€3 MOINeYeHUs
POIIUTETEH.

Opranbl ONEKUM W TOINEYUTENIHCTBA B JIAHHOW CHUTYAllMH BBICTYNAIOT C MO3ULIMH
nyonuyHyro  QyHkiuio, GyHKUMA ~ HAACNEHHOW  KOHTPOJIEM W HAA30pOoM,
MIPABOIIPUMEHUTEINS, OTHOIIEHUSI MEXKIY IMOIMEUYUTENSIMA U OpraHaMH OINEKHU MO CBOEH
MIPAaBOBOM MPHUPOJIE HAXOIATCS TPAXKIAHCKO-TIPABOBBIMHU, WJIM aJMUHUCTPATUBHO-
MIPABOBBIMH MOJIE.

JlelicTByromme HacTOAINE CEMEMHOE 3aKOHONATENBCTBO HE PACKPBIBAET MOHATHUS
PaBOCHOCOOHOCTH U JEECHOCOOHOCTH, B pe3yjbTaTe B HayKe CEMEHHOro mpasa s
JIOCTUKEHUSI PACKPBITHS ITUX ILIEJIEH ONEepUPYIOTCS MOJIOKEHUS IPakaHCKOTO MpaBa.

CewmeliHasi TpaBOCIIOCOOHOCTh, OMPEALISAETCS COCOOHOCTHIO JIMIA UMETh JINYHBIE
MMYIIECTBEHHbIE W HEUMYIIIECTBEHHbIE CYOBEKTHUBHBIC MpaBa, HECTH HOPUIANYECKUEC
00s13aHHOCTH, YCTAHOBJICHHbIE HOPMAaMH CEMEMHOIO MpaBa.

CyOBeKThl CeMENHBIX MPABOOTHOLIEHUN HA/ICJIEHBI CEMEITHOM TPaBOCIIOCOOHOCTHIO.

Bo3HukaeT oHa ¢ MOMEHTA POKICHHUS U MTPEKPAILAETCS] CMEPTHIO JIMIA, TPU ITOM €€
o0BeM BO3pacTaeT Mo Mepe B3pociieHus juna. Tak, B ompexaeneHHbix cr. 57 CK PO
CJIy4dasiX OpraHbl OMEKHU U MOIMEYUTEIbCTBA WK CyJ MOTYT MPUHATH PEUIEHUE TOJIBKO C
cornacusi pebeHka, gocturiiero Bo3pacta 10 ner. MHbiMu crmoBamMu, CIOCOOHOCTH
o0nasaTh «OMPEACNIONIMM MHEHHEM» peOeHOK moy4daeT B 10 jeT, a cnocoOHOCTh
MPU3HABATh U OCMIAPUBATh CBOE OTIIOBCTBO M MATEPUHCTBO JIUIIO MPUOOPETALCT JIUII MPU
JOCTH>KEHUHM UM OIPEACIICHHOTO YPOBHSI (PM3HOJOTHYecKoro pa3Butusa. CriocoOHOCTh
BCTYIaTh B Opak WM MPUHUMATh HA BOCIUTAHUE JCTEH, OCTABIIUXCS O3 MOMEUYCHUS
pOauTeIel, BOSHUKAET y JIMIA MPU TOCTH>KEHUHM UM Bo3pacTta 18 jer.

CemeiiHas 1eecrioCOOHOCTD, BBIPAXKAETCS B CIIOCOOHOCTH JIMIIA CBOMMHU BOJIEBBIMU
JNEUCTBUSMH JMOO B MPEIYCMOTPEHHBIX 3aKOHOM CJIydyasX HENOCPEICTBEHHO

13



npuoOpeTaTh W OCYIIECTBIISITH CEMEWHbIE IpaBa; CBOMMHU BOJIEBBIMU JIEUCTBUSIMU
CO3/1aBaTh Ui ce0sl CeMeHbIe 00513aHHOCTH U UCTIOJHSTH UX.

B mpuoOpeTeHnn W MCHOJHEHWH CEMEWHBIX 00S3aHHOCTEH BCET/ia MPUCYTCTBYET
COBEpIIECHNE CYyOBEKTaMU CEMENHBIX NPABOOTHOIIEHHN CAMOCTOSITENbHBIX BOJIEBBIX
nerctBui. Tak B coepkaHue IpaBOCIOCOOHOCTH JIeTel 10 JOCTUKEHUS MU BO3pacTa
18 5et He BXOAAT ceMeHHO-TIpaBOBbIe 00S3aHHOCTH, TO HE BO3HUKAET MOTPEOHOCTH B
BOCTIOJTHEHHH HEJIOCTAIOIIEH IeeclIOCOOHOCTH peOeHKa B 3TOM YacTH Yepes3 IeHCTBUS €ro
3aKOHHBIX MPEJICTABUTEIICH.

Crneunduka MposBICHUS CEMEUHOW JeeCrOCOOHOCTH, HEMPEPHIBHO CBS3aHHA C
JUYHBIM XapakTEpPOM OTHOIIECHUH MEXKIy CyObeKTaMHd CEMEWHOro IpaBa, 4YTO
oTMeuaeTtcs B iuteparype [14, ¢.87].

A.M. HeuaeBa B cBoux pabortax otmedaer: «B cdepe perynupoBanus ceMeWHbIX
OTHOIIICHHUH JEECIIOCOOHOCTh HE UMEET CaMOCTOSTEIIBHOTO 3HaueHus» [15, ¢.29].

B cemeilHOM 3aKOHOAATENbCTBE HE ONPEIENSAIOT BO3PACTHBIE PYyOekH (ITarbl)
yBEIMYEHHS 00beMa JieecrnocoOHOCTU. MHOrIa Bo3pacT ujieHa ceMbU UMEET OIPOMHOE
3HAYEHUE MPU NMPUOOPETEHNUN WM MOJIb30BAHUEM UM CBOMX CEMEHHBIX IpaB. PeOeHOok
BBIPAKAaTh CBOE€ MHEHHUE MO BONPOCAM, €r0 CyJbObl, HE3aBUCUMO OT BO3PacTa, YEIOBEK
MOKET CaMOCTOSITEJIbBHO OCYIIECTBIISITh POJUTENBCKUE MpaBa MNpPH AOCTUKEHUU UM
Bo3pacta 16 net, u TpeOboBaTh yCTAHOBJIECHUS OTIIOBCTBA B OTHOILIEHUM CBOUX JIETECH B
cyneoHom nopsiake — ¢ 14 ner (ct. 62 CK P®). HezaBucumo ot Bo3pacta peOEHOK OH
UMEET MPaBO CaMOCTOSITENIbHO OOpallaThCsl 3a 3alUTOW CBOMX HApYILIEHHBIX NpPaB B
OpraH ONEKH M MONEUYUTENbCTBA, a ¢ 14 neT — B cya (c1. 57 CK PO).

Taxxe BBIICIAIOT OpayHyl0 MPaBOCYOBEKTHOCTh WJIM IMPABOCHOCYOBEKTHOCTb
CYIIPYTOB, IPaBOCYOBEKTHOCTh POJUTENEH U IPABOCYOBEKTHOCTD JETEM.

HaunbGonee 4€Tko BBIABISETCS OTpacieBass OCOOCHHOCTh, HEOOXoaumas He IS
y4acTHsl B TpaXXIaHCKOM 000poTe (TOBapHOM 000pOTE) «yCPETHEHHOT0» CyOBeKTa, a AJis
BBINIOJIHEHHS CEMbE OCHOBHBIX COLMAIBHBIX (YHKUMU Yyepe3 ACHCTBUS pa3IMUHbIX MO
CBOEMY MPABOBOMY CTATYCy M COLMAIbHON (YHKIMU YICHOB CEMbH.

bpaunasi npaBocyOBbEKTHOCTH OOYCIIOBIIEHA CHOCOOHOCTH JMIAa BCTYNAaTh B Opak,
NpUOOpETaTh U OCYIIECTBIIATH JIUUYHbIE HEUMYUIECTBEHHbIE U UMYILECTBEHHbIE MPaBa U
00s13aHHOCTH CYIIPYTOB, UCIOJHSATH UX.

bpauynasi npaBOCyOBEKTHOCTb HE JACIUTCA JACJICHHUS Ha JI€eClOCOOHOCTh WU
IPaBOCIOCOOHOCTb, TAK KaK OHA HACTYIAET y JIMla B Bo3pacTe 18 J1eT u ¢ 3Toro MoMeHTa
MOXXKET OBITh UM pealu30BaHa CaMOCTOSITEJIbHO, CBOUMHU JEHCTBUSIMH WU
0e37eCTBUAMH.

Hanuune npaBa BCTyImuieHus Juiia B Opak 0 JOCTHKEHHS] UM OpadyHOTO BO3pacTa,
IPU YCIIOBUHU IMOJYYEHUS UM COOTBETCTBYIOLIErO pa3peuieHUs] OT YIOJIHOMOYEHHOIO
OpraHa, TOATBEPXAAET, YTO HEAOCTAaIOIas MPaBOCYObEKTHOCTh HE BOCIOJHATCS
JNEUCTBUSMU JIPYTUX JIMILL, TAaK KaKk oHa OTCyTCTBYET (cT. 13 CK PD).

Metoj cuTyallMOHHOTO peryaupoBaHust (Y4€T 0COOCHHOCTEH peanbHOM KU3HEHHON
CUTyallMM), Na€T BO3MOXXHOCTb IPOUTHOPUPOBATH OOIIee TpeOoBaHHE O OpayHOM
BO3pACTE U B KAUECTBE MCKIIIOUEHHUSI pa3peniaTh BCTYNATh B Opak OTACIbHBIM JIMLIAM [IPU
HEJOCTAIOMIe  MpaBOCyOBEKTHOCTH  NyTeM  MPUHATHS ~ OPraHOM  MECTHOIO
CaMOYIIPaBJIEHUSI COOTBETCTBYIOIIETO aKTa.



Poautenbckass MpaBOCyOBEKTHOCTh B 3aKOHOJATENbCTBE  BBIPAXKAETCA B
CIIOCOOHOCTH JIMIIa CaMOMY OIPEAETUTh  CBOE OTIIOBCTBO WJIM MAaTEpPUHCTBO,
CIOCOOHOCTh MMETh W OCYUIECTBJISATh POIUTENHCKHE MpaBa U OOS3aHHOCTH, HECTU
HEIMOCPEICTBEHHYIO OTBETCTBEHHOCTh 3a HEUCIIOJHEHHE WM HEHaIJeXallee HuX
UCITOJIHEHHUE.

Poautenbckass mpaBoCyOBEKTHOCTH BO3MOXXKHA C MOMEHTA POXKACHUS y JHIA
peOeHKa, W  BO3HMKaeT MO OOHIeMy MpaBWIy CBSI3aHO C JOCTHXKEHHEM JIUIIOM
OTIPEJICTICHHOTO YPOBHS (PM3UOJIOTMYECKOTO pa3BUTHA. B maHHOM citydae 3akitoyaeTcst
OCHOBHAsl 0COOEHHOCTh BOBHUKHOBEHHUS JJAHHOTO BUJAa CEMEHHOM MpaBOCyObEKTHOCTH.

Poautenbckyto MmpaBOCyOBEKTHOCTh YCJIOBHO MOKHO TMOJACIUTH Ha MpaBo- U
JI€eCrOCOOHOCTh, YTO MPUMEHUMO TOJIBKO K HECOBEPIIEHHOJIETHUM POJIUTEIISIM.

Korma poxaaercst peOEHOK y HECOBEPILIEHHOJIETHETO JIMIIa, 00BEM €T0 POUTEIHCKON
MPaBOCHOCOOHOCTH B TOJHOM OOBEME BO3HMKAeT Jullb B Bo3pacte 18 ner. [o
JOCTHKEHHSI 3TOTO BO3pacTa ee 00beM HEOJUHAKOB: C 14 JIeT OHO MOXET B Cy/ne0HOM
MOPSIJIKE YCTAaHABIMBATh CBOE OTIIOBCTBO, C 16 JET — CaMOCTOSITENBHO OCYLIECTBISAThH
poauTenbckue npasa. [Ipu 3ToM pedeHKy 10 JOCTHKEHUST pOAUTEISIMU Bo3pacTa 16 set
MOXET OBITh Ha3HA4eH OINEKYyH, KOTOpBIM OyJeT OCYIIECTBISATH €ro BOCHUTAHUE
COBMECTHO C HECOBEPILICHHOJIETHUMU poautessaMiu (1. 2 ct. 62 CK PD).

Poautenbckas mpaBocnoCOOHOCTh U AEECTIOCOOHOCTD JIJISl COBEPIIEHHOJIETHUX JIHI
BO3HHMKAET B MOJHOM O00BEME OJTHOBPEMEHHO MpHU JOCTHKEHUU UM Bo3pacta 18 ner: B
3TO BpeMs y JIMIA €CThb CIIOCOOHOCTh MMETh IpaBa, HECTU OOA3aHHOCTH, a TAKXKE
OCYILECTBJISITh NX CBOUMH JICCTBUSIMU U HECTU OTBETCTBEHHOCTH 33 UX HEUCIIOJIHEHUE
VI HEeHaJJIeXkalllee UCIIOJHEHHUE B ITOJIHOM 00bEME.

[TpaBoCcyOBEKTHOCTB A€TEN— TaKasi ClIOCOOHOCTh HECOBEPILIEHHOJIETHUX JETEH UMETh
Y OCYLIECTBJIATh KaK HEMOCPEACTBEHHO, U YEPE3 IEUCTBUS 3aKOHHBIX IPEACTaBUTENEH
MPEAOCTABJICHHbIE WM JIMYHBIE HEHMYIIECTBEHHbIE KM HMMYIIECTBEHHbIE IpaBa B
oO1IeCTBE.

[IpaBoCyOBEKTHOCTh YYACTHUKOB CEMEUHBIX MPABOOTHOIIEHUN, U HA UX CEMEHHO-
MIPaBOBOM CTAaTyC OKa3bIBAIOT BIMSHHUE OTPaHUUYECHHE IPAKIAHCKOM J1eeCIIOCOOHOCTH WU
MPU3HAHKE JUIA HEJEECTIOCOOHBIM (TOJIBKO Ha OCHOBAaHUU PELIEHUS Cya).

JIuo KOTOpoe NPHU3HAHHO CYAOM HEIAEECHOCOOHBIM, HE HMEET BO3MOKXHOCTHU
CaMOCTOATENIbHO OCYLIECTBISATh CEMEWHbIE MpaBa M OOA3aHHOCTH HMMYILECTBEHHOIO
XapakTepa, HO TAaKXe HUMETh M NPHOOpETaTh CEeMEHHbIE IpaBa HEUMYUIECTBEHHOTO
xapakrepa, u periameHtupyercs cr. 14 CK P®, npuHuMarh na BOCHUTAHUE NETEM,
ocTaBIIMXCs 0e3 monevyeHus poautenein cormacHo cr. 35 'K PO.

HeneecriocoOHOCTh JiMIla MOXET CTaTh OCHOBAHWEM [JIsi OrPAaHUYEHHUS €ro B
ponutensckux npasax (ct. 73 CK P®). Heneecnocobnoe iuiio 11 4epe3 CBOETro OneKyHa
TaK JK€ HE MOXET 3aK/lo4aTh CEMEHHO-TIPAaBOBbIE JOTOBOPHI, 33 HCKIIOYEHUEM
coryaieHus o0 yrare aliMEHTOB B CUITy IPAMOTO JomyiieHus 3akoHa (cT. 99 C K PO).

JIuna KoTopoe SBIIAETCS OTPAHUYEHHBIM IO PEIICHHUIO CyJla B JI€eCTIOCOOHOCTH,
MOXET TOJBKO C COIJIaCHsl CBOMX IMONEYUTENIed 3aKioyaTh CEMEHHO-IPaBOBbIC
JIOTOBOpA, COIJIallleHue 00 OINpeAesieHMH MecTa >KUTEJbCTBa peOeHKa, TaKk Kak u
CBOOOJHO mMpHOOpeTaTh M OCYIIECTBIAThL TMpaBa W OO0S3aHHOCTH B JIMYHBIX
HEUMYIIIECTBEHHBIX OTHOIIEHUSIX. DTO apryMEHTUPOBAHO TEM, YTO OrpaHUUYCHUE
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JIEECIIOCOOHOCTH HMEET IENbl0 OrPaHUYUTh JHI0 B peav3allid UM CBOUX
MMYIIECTBEHHBIX MPAaB HA OCHOBAHUU 3aKOHA-PEIICHUS CY/a.

Ho BmecTe ¢ TeM nMIa, OrpaHUYEHHBIE B JEECHOCOOHOCTH, allpUOpPU HE MOTYT
MPUHUMATh Ha BOCITUTAHUE JIETEH, OCTABIINXCS 0€3 MOTECUYCHHS POIUTENICH, TOCKOIBKY
OCHOBAHUSIMU JIJISI OTPAaHUYEHUS B JIEECIIOCOOHOCTH SIBJISIFOTCS PUCTPACTHUE K a3aPTHHIM
urpam, 3J0yNmoTpeOJieHuEe UMM COUPTHBIMM HANUTKAMU WIM HApPKOTUYECKUMU
cpeacTBamu [16, c.29].

B cemeiHbIX PaBOOTHOIICHUSIX, KaK MPABUIIO, UCKIIOUEHA MHOHCECMBEHHOCHb JTUIT
(aKTUBHAs WJIM MTACCUBHAsA): JT100ask U3 CTOPOH MPABOOTHOIICHHS TIPEICTaBlIeHa OOBIYHO
OJIHUM CyOBeKTOM. J[a’ke HECMOTps Ha HaUuue y peOeHKa IBYX POJIUTENCH, MEXKITY
pEeOCHKOM M KaXIbIM W3 POJUTENIEH CKIIAJIBIBACTCA CaMOCTOSATEIBLHOE POJIUTEIHCKOE
IPaBOOTHOIICHHE.

C Oosbliedt m0j€il yCIOBHOCTHM O MHOXKECTBEHHOCTU JIMI] MOXKHO TOBOPUTH B

QIMMEHTHBIX 00s3aTEIbCTBAX W 0053aTE€NbCTBAX [0 HECEHHUIO JOMOJIHUTEIbHBIX
Pacxo/I0B COBEPIICHHOJIETHUX JIeTel B MoJyib3y poauTeneit (ct. 87, m. 3 c¢t. 98 CK PD).
A.M. Paben: «Hanuio goneBbie 0053aTeNbCTBA, U pa3Mep A0 ONPEAEIISIET Cya»
[17, c.5]. CymecrBoBaHHe JaHHOTO HUCKIIOYCHHS OOBICHICTCS HEOOXOIUMOCTHIO
peanu3aluyd OJHOTO W3 OCHOBHBIX NPHUHIIMIIOB CEMEHHOTo IpaBa — oOecrneyeHus
MPUOPUTETHOM 3aIUTHI IPAB U HHTEPECOB HETPYAOCTOCOOHBIX YWICHOB CEMbH. BBeieHne
MHOXXECTBEHHOCTH  OOSI3aHHBIX JIMI] 3JeCh SBJISIETCS TrapaHTUEd peaJbHOro
YIOBJIETBOPEHUs MOTPEOHOCTEN HETPYIOCIOCOOHOr0 Hy»kJaromerocss poaurens. Eime
OJIMH TPUMEP MHOXXECTBEHHOCTH JIMII, KaK HCKJIIOYEHHE M3 OOIero MpaBuiia, YKe
YIOMUHAJICA HaMud paHee (IPUEMHBIE POJMTENH, BBICTYHAIOIMIUE OMEKyHAMH
(moreuuTensiMu) pedeHKa, OCTaBIIErocs 0€3 MONEUYSHHs POAUTEINCH.

CyOBbeKThI CEMEMHBIX MPABOOTHOIICHU 110 OTIEKE U TOTIEUYUTEIHCTBY

Oneka rOCYJapCcTBOM yCTaHABIMBAETCSs HajaA JEThbMH, OCTaBIIUMHCS 0e3
POAUTENHCKOTO MOMEYEHUsI U He TOCTUTIIMMHU Bo3pacTa 14 JieT, a moneunTeIbCTBO — HaJl
OCTaBIIMMHKCS 0€3 TOMEUYeHUsl pojauTeNied AeThMU B Bo3pacte oT 14 mo 18 ner
[18,c.78, c.53].

[IpenbsBisieTcst psia TpeOOBAHUN K JUIAM, JKEJIAIOUIMM MPUHATH peOeHKa B CBOIO
CEMBIO TOJ| OMNEKy (IMOMEYUTENbCTBO), U YCTAHABIMBAET OINPEIACICHHYIO MHPOLEAYPY
Mepe1ayu UM JICTEH.

OO6mue TpeboBaHMs K KaHAUAATYpE ONEeKyHa (IoneuuTens) ycraHoBieHsl cT. 146 CK
P® — umu MoryT Ha3HA4YaTHCS TOJIBKO COBEPIICHHOJIETHHUE JI€€CTIOCOOHBIE JIHIIA.

He wmoryT ObITh Ha3Hau€Hbl OMNEKyHaMU (TIOTICUUTENISIMHU): JIWIIA, JIUIICHHbBIE
POAUTENBCKUX IMPAB; JIMIA, UMEIOIIUE U UMEBIIUE CYAUMOCTh, TOABEPTatOIIUecs WIH
MOABEPraBIIMECsS YTrOJIOBHOMY MPECIECIOBAHUIO (32 HCKJIIOYEHUEM JIMI], YTOJOBHOE
MpeciieIoOBaHNe B OTHOIICHWU KOTOPBIX TPEKPAIIeHO IO PeabMIUTUPYIOIIIM
OCHOBAaHMSIM) 32 TPECTYIUICHUS MPOTHB J>XU3HU W 3]I0POBbs, CBOOOIBI, YECTH W
JIOCTOMHCTBA  JIMYHOCTH (32  HCKJIIOYEHHEM  HE3aKOHHOTO  TOMEIICHHS B
NICUXUATPUYECKUMA CTaluoHap, KJICBETHI U OCKOpOJIeHUS), MOJIOBOM
HEMPUKOCHOBEHHOCTH U MOJOBOM CBOOOIBI IMYHOCTH, MPOTUB CEMbU U
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HECOBEPILIEHHOJIETHUX, 3/J0POBbS HACEICHHsS] U OOLIECTBEHHON HPABCTBEHHOCTH, a
TaKK€ TIPOTHUB OOIIECTBEHHON OE€30MacHOCTH; JUIA, WMEIOIINE HECHATYIO WA
HETOTAIIEHHYIO CYJMMOCTh 3a TSDKKHE WM 0CO00 TSKKHE MPECTYIUICHUS, JUIA, HE
MPOIIEIINE TMCUXOJOTO-MEIaroriueckod M MPaBOBOM MOATOTOBKU MO MporpaMme,
YTBEPKJICHHOM OpraHamMu HCIOJHUTENbHOW BIACTH CyOBEKTOB P® (kpoMe OJIM3KHX
POJICTBEHHHUKOB JIETEH, a TaKXe JIUI, KOTOpbIE SABISIOTCS WIU SIBISJIUCH ONEKYHAMH
(momeunTeNnsIMU) AETEN U KOTOPhIE HE ObUIM OTCTPAHEHBI OT UCIIOJIHEHUS BO3JI0KEHHBIX
Ha HUX 00513aHHOCTEN ); TUIA, KOTOPBIE 10 COCTOSIHUIO 3JI0POBBSI HE MOTYT OCYLIECTBIISTh
00s13aHHOCTH TI0 BoclUTaHuio pebeHka [18, c.4]. B ux uucne oco00 BbIJICICHBI JUIIA,
OOJIbHBIE XPOHUYECKUM aJIKOTOJIM3MOM Wi Hapkomanuel (1. 1, 3 c¢r.146 CK PO, 1. 2
cT. 35 'K PD).

balymiku u geayuiku, COBEpIICHHOJIETHUE OpaThsi U CECTPhl HECOBEPIICHHOJIETHETO
MOJIONIEYHOTO UMEIOT MPEUMYLIECTBEHHOE TpaBO ObITh €ro ONEKyHaMH WM
noneuyutensimu [ 19, c.13].

[Ipy Ha3zHaueHHM OMEKyHa (MOMEYUTEINSI) JMAOJAKHBI TaKXKe YUYHUTHIBATBCA €T0
HPABCTBEHHBIC U WHBIEC JIMUHBIC KAY€CTBA, CIOCOOHOCTh K BBHITIOJIHEHUIO 00s3aHHOCTEN
OMEKyHa WIM TONEYUTENS, OTHONIIEHUS, CYIIECTBYIOUIME MEXIYy HUM U JIUIOM,
HYKJAIOIIKMMCS B OTIEKe WM norneunutenbeTBe (1. 2 ¢1. 146, . 3 c1. 35 'K PD).

JlanHoe o0OcCTOSATENBCTB OyHET 3aJ0rOM YCTAHOBJIEHHS MPOYHBIX JIMYHO-
JIOBEPUTEIBLHBIX CBSI3€M MEXy MOJONEYHBIM U BCEMH JHUIAMH, BXOSIIMMU B COCTaB
CEMbH OMEKyHa (TMIONeYUTENs).

JenicTByromuM ¢eaepanbHbIM 3aKOHOATEILCTBOM PETIIaMEHTHUPYETCS TOPSIOK
noa00pa, yueTa U MOJArOTOBKH IPaXKaH, KEJIAIOIINX CTaTh ONIEKyHAMH U MOTIEYUTEISIMHU.
CootBerctBytomue I[IpaBuna yTBepxaeHbl nocraHoBiieHneMm IIpaButensctBa PO ot
18.05.2009 Ne 423 [20, c.1].

[ToxOop, y4eT u MOAroTOBKA Ipak[aH, BHIPA3UBIIUX >KEJAHUE CTaTh OMEKyHAMH,
OCYILIECTBIISIIOTCS] OpraHaMM OTEKHU U MOMEYUTENbCTRA.

OpraH onexku 1 MOoNeYnuTeNbCTBA Yepe3 opumaibHblil cailT B IHTEpHETE U CpenicTBa
MaccoBoil uHpopMaIu HHPOPMUPYET TPaKIaH O BO3MOXKHOCTH CTaTh OINEKyHAMU,
MOPSIAKE YCTAaHOBJICHUS ONEKHU (MOMEUUTENIbCTBA) U ACTAX, OCTABIIUXCA 0€3 MONeYeHUs
POAUTENEH, HYXIAIOUIUXCS B YCTAHOBJICHUM HAJ] HUMHU OINEKU U MOMEUYUTENIbCTBA, a
TaKke BEJIEeT MPUEM IrpaxaaH, BEIPA3UBIIMX KEJIAHUE CTaTh OTMIEKYHAMH.

['paxianuH, >KeIarnuil CTaTh OMEKYHOM (IOTEUUTEeNIeM), MIPEACTABISIET B OpraH
OMEKH M TMONEYUTEIHCTBA MO MECTY CBOETO JKUTEJIbCTBA 3asIBJICHHE C MPUII0KECHUEM
HEO0OXOIMMBIX JTOKYMEHTOB.

Opran omeku M TOIMEYUTEIHCTBA B CBS3M C HCIOJHEHUEM OOSI3aHHOCTH TIO
MOJATOTOBKE TPaKJaHWHA, B YACTHOCTH, HH(DOPMUPYET €ro O mpaBax, 00sI3aHHOCTAX U
OTBETCTBEHHOCTH  ONEKYHa, MPEIyCMOTPEHHBIX  3aKOHOJATEeNbCTBOM P® wu
COOTBETCTBYIOIIETO CyObekTa PD; opranu3yeTr oOyuaromuye CeMUHAPhI, TPCHHUHTOBBIC
3aHATUS IO BOIPOCaM TEJArorMKd W TICUXOJIOTMH, OCHOBaM MEIUIIMHCKUX 3HAHUM;
obOecrieurBaeT MCUXOJOTMYECKOe 00CIeJ0BaHNE TPaXKIaH, BhIPA3UBIINX JKEJIaHUE CTaTh
OTIEKYHaMH, C UX COIJIacus JJIsl OLIEHKH UX MCUXOJOTUYECKON TOTOBHOCTH K MPUEMY
HECOBEPIICHHOJIETHETO TpaXKJjaHuHa B ceMblo (1. 14 ITpaBui mogdopa rpaxiaH).
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Oprad Oneku M NONEUYHUTENHCTBA B TEUEHHUE CEMM JIHEW CO JHS NpPEACTaBICHUS
IpaXTaHUHOM BCEX HEOOXOIMMBIX JOKYMEHTOB MPOU3BOAUT 0OCIIEOBAHNUE YCIOBUMN €T0
KU3HH, B XOZ€ KOTOPOro BbIABIAETCS OTCYTCTBUE ycTaHOBJIEHHBIX 'K P® u CK PO
0OCTOATENIBCTB, MPEMATCTBYIOMUX HA3HAUEHHUIO €r0 OTIEKYHOM.

JInst mosydeHusl CBEACHUM O JMYHOCTU IPEANOIaraéMoro OnekyHa (IomednTes)
OpraH OMNEKU U MOMEYUTETHCTBA BIIPaBE 3alpalinBaTh HHPOPMAIMIO O TPakIaHUHE B
opraHax BHYTpeHHUX JieJ1, opranax 3AI'C, MEIMLIMHCKUX U UHBIX OPraHU3alHUsX.

Pe3ynbraThl 00CieOBaHHMS W OCHOBAaHHBIM HAa HHUX BBIBOJ O BO3MOXHOCTH
rpakJaHuHa OBITH ONEKYHOM OTPaXKAIOTCSI B aKTe OOCJIEAOBAHMS YCIOBHHM KU3HU
rpakJaHWHA, BBIPA3UBIILIETO KEJIAHUE CTaTh ONEKYHOM [21, ¢.2].

PesynbraThl 00CieOBaHHMS W OCHOBAaHHBIM HAa HHUX BBIBOJ O BO3MOXKHOCTH
rpakJaHuHa OBbITh OMEKYHOM OTPaXKAIOTCS B aKkTe OOCIEAOBAHMS YCIOBUH >KU3HU
IpaK/1aHNHA, BBIPA3UBILIETO KEIAHUE CTATh ONIEKYHOM.

OpraH OIneKH U MONEYUTENIbCTBA HA OCHOBAHUY IIPEICTABICHHBIX JOKYMEHTOB M aKTa
oOcne0BaHusl MPUHUMAET pELIEHUE MO0 O Ha3HAYEHUHU rpaxaaHuHa (00 oTkaze B
Ha3HAYEHUHU) OMEKYHOM (TOMEUUTENIEM), JIMOO O €r0 BO3MOXKHOCTH (HEBO3MO>KHOCTH)
OBITh ONEKYHOM. PelieHue oprana oneky v noneyuTeNIbcTBa O Ha3HAYEHUH ONEKYHa WIH
o0 OTKa3e B Ha3HAYECHHUU ONEKyHa OQPOPMIIIETCA AaKTOM, MPEIyCMOTPEHHBIM
3aKOHOJATEIbCTBOM cyObekTa PD (Hanpumep, Npuka3zoM, pacliopsLKEHUEM H T.I1.),  aKT
O BO3MO>XHOCTH WJIK O HEBO3MOKHOCTH I'PAKJAHUHA OBITh OMEKYHOM OQOpMIISIETCS B
dhopme 3aKITIOUCHHS.

[TonoKUTENbHOE 3aKIIIOUEHUE SIBJIIETCS OCHOBAHUEM [IJIS1 TOCTAHOBKU TPaKJIaHUHA
Ha y4YeT B KA4yeCTBE TPAXKJIAaHWHA, BBIPA3UBIIETO KEJIAHUE CTaTh OIMEKYHOM, OHO
JNEUCTBUTEIPHO B TEUEHHE JBYX JIET CO JHSA BbIJAYM M CIY>KUT OCHOBAHUEM IS
COOTBETCTBYIOIIMX CBEACHUW O TpaKJaHWHE B JKypHaJl YyuyeTa OpraH OIEKU U
NOTIEYUTENIbCTBA TPEACTABISAET €My HHPOpManuioo O peOeHKe, HyXIalleMcs B
YCTAaHOBJICHMM HaJ HUM OIEKH (TOMEeYUTENbCTBA), M BBIJAET HAIMpaBICHUE IS
nocenieHus pedeHka.

['paxkgaHuH, BBIPA3UBIIMKA KEJaHUE CTATh ONEKYHOM M HMMEIOIIMI 3aKIIOYEHUE O
BO3MOYKHOCTH OBITh ONEKYHOM, UMEET MPaBO: MOJYYUTh MOAPOOHYIO MHPOPMALIUIO O
peOCHKE U CBEJICHUS O HAJIMYMU Yy HErO POJICTBEHHUKOB; OOPATUTHCS B MEAUIIMHCKYIO
OpraHu3alyi0 ISl MPOBEIEHUS HE3aBUCUMOI0 MEIUIIMHCKOTO OCBHJIETEIbCTBOBAHUS
pebeHKa, epe1aBaeMoro 1o/ OneKy.

Cemeiinvie npagoomuowienus: cyOveKmol, OCHOGAHUA G603HUKHOGCHUA U
npexkpawjeHu.

CeMeiiHple TIPABOOTHOIICHHSI BO3HUKAIOT W3 TaKMX IOPUIUYECKUX (PAKTOB, Kak
COOBITHS, U B OCOOEHHOCTH TakOW WX Pa3HOBUIAHOCTH, Kak cocTosiHUs. [lockonbky
COOBITHS TOPOXKAAIOT MPABOBBIE MOCIEACTBUS MOMUMO BOJIM YEJIOBEKa, COAEpIKaHUE
CEMEHHBIX TPABOOTHONICHHH (T. €. B3aUMHBIC TpaBa M O0S3aHHOCTU WX YYACTHHKOB)
Takxe (popMupyeTcs He M0 BOJIE €ro YHaCTHUKOB, a B CHIIy YKa3aHHU 3aKOHa.
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CyObeKThl CEMEUHBIX MPABOOTHOLIEHUH, MOPOKIEHHBIX COOBITUSMU, KaK MPaBUIIO,
HE MOTYT IO CBO€Hl BOJ€ U3MEHUTh UX CcojAepKaHue. Tak, Hanpumep, BO3HUKAIOT
OTHOUIEHUSI MEXAY JETbMHU U POIUTEISIMHU.

YacTh ceMeiHBIX OTHOIIECHUH (Hampumep, OpadyHO-ceMeiHbIe) BO3HUKAIOT 10 BOJIE
UX YYaCTHUKOB.

CeMeiiHble NPABOOTHOLIECHUS SIBISIOTCS JUISIIIMMUCS, 4YTO NPEAOIpPEaeaeTcs
HEJSIMA M 3a/1a4aMH, KOTOpbIe 00YCJIOBJIEHBI CO3/IaHUEM CEMbU, BOCIIUTAHUEM JIETEH,
oOecrieyeHueM HETPYI0CTIOCOOHBIX YJIEHOB CEMBH.

Kpyr nauim, kotopble MOryT OBITh YYaCTHHUKAMU CEMEWHBIX MPaBOOTHOIICHUH,
orpeiesieH 3aKk0HOM. IMU MOTYT OBITh TOJIBKO FpakKJjaHE B 0COOBIX KauecTBaX: CyNpyrH,
JI€TU, POJIUTEIIN, BHYKHU.

CemeliHbIE OTHOLLICHHUS SIBJIAIOTCS JIMYHBIMU.

CyObekTaMu CEeMEWHBIX OTHOIIEHUH MOTyT OBbITh TOJBKO TpaxpaaHe. Jpyrue
CyOBEKTHI (FOpUANYECKHUE JUIA, TOCYTAPCTBEHHBIE U MYHULIMIIAIbHBIE OPTaHbl, & TAKKE
COLIMAJIbHBIE O0Opa30BaHUsA) HEMOCPEICTBEHHO B CEMEWHBIX IPABOOTHOLIEHUSX HE
Y4aCTBYIOT.

CemeliHasi MpaBOCIOCOOHOCTh BBIpaXKEHA B CIIOCOOHOCTH TpaKJaHUHA UMETh
CeMEHHBIE MpaBa U HECTU 00S3aHHOCTH.

CopepxaHrue ceMEWHOM NPaBOCMIOCOOHOCTU: MPABO BCTYIUIEHHS B Opak M €ro
NpEeKpalieHusi, IpaBO POAUTENICH HAa BOCHUTAHUE JIETEH, NpaBO peOEHKa XUTb M
BOCITUTBHIBATHCS B CEMbBE U T. 1.

CewmeiiHas 1eecliOCOOHOCTh— 3TO CIIOCOOHOCTH CBOMMU JICHCTBUSAMH MPUOOPETATH U
OCYILIECTBIISITH CEMEWHBIE ITPaBa, a TAKXKE CO3/1aBaTh AJis ce0s ceMeiiHble 00s3aHHOCTH U
UCITOJIHATB HX.

[Tonnast cemetlinasi qeeciocoOHOCTh HacTtynaeT ¢ 18 mer. B cimydae BcryruieHus B
Opak JIML, KOTOPbIM CHW)XEH OpayHblii BO3pacT, ATH JIHMIA CAMOCTOSTEIbHO
OCYUIECTBJISIIOT BCE MpaBa U 00A3aHHOCTH CYIIPYTOB.

HecoBepiieHHONIETHUE JIMIIA, HE COCTOAILIME B Opake, B cCilydyae POXKICHHUS y HUX
pebeHKa W TpU YCTAaHOBJIEHWU HX MATEPUHCTBAa U (WUJM) OTIIOBCTBA BIIPaBE
CaMOCTOATENBHO OCYIIECTBIISITh POAUTENBCKUE TIPaBa MO JOCTHKEHUH UMHU 18 JieT.

1. HecoBeplieHHOJETHUE POAUTENIM UMEIOT MpaBa HA COBMECTHOE IMPOKUBAHHUE C
pPEOEHKOM M YYacTHE B €r0 BOCIIUTAHUU.

2. HecoBeplieHHOJETHUE POAUTENH, HE COCTOAILME B Opake, B Cllydae POKICHUS Yy
HUX peOCGHKa M TpPH YCTAHOBJIEHWHM WX MaTEPUHCTBA U (WJIM) OTIIOBCTBA BIIpPaBe
CaMOCTOATENIBHO OCYLIECTBJIATh POJUTEIBCKHUE MPaBa MO JOCTHKEHHH MMM BO3pacTa
niecTHaAUATH JeT. [0 JOCTMKEHHsT HECOBEPIUEHHOJIETHHUMH POJIWTEISIMU BO3pacTa
HIECTHAIIATH JIeT peOeHKY MOXKEeT ObITh Ha3HAYeH OMNEKyH, KOTOpPbId OyaeT
OCYUIECTBJISTh €r0 BOCIUTAHWE COBMECTHO C HECOBEPIIEHHOJETHHUMH POAUTEISAMH
peOenka.  Pa3Horyacusi,  BO3HUKawoIIME  MEXIy  ONEKYHOM  pebeHka W
HECOBEPILIEHHOJIETHUMH POJUTEISIMHU, PAa3pEIIAIOTCSl OPraHOM ONEKH U MONEYUTENbCTBA.

3. HecoBepuieHHOJIETHHE POAUTENN UMEIOT MpaBa MPU3HABATh U OCIIAPUBATH CBOE
OTILIOBCTBO M MAaT€PUHCTBO Ha OOIIMX OCHOBAHUSX, a TAKKE UMEIOT IPaBo TpeOOBaTh O
JOCTH>KEHUHM MMU BO3pPACTa YETHIPHAIATH JIET YCTAHOBIIEHUS OTLIOBCTBA B OTHOLIEHUU
CBOUX JIETEH B CyJIeOHOM TIOPSIIKE.
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OcHOBaHMS  BO3HUKHOBEHHUS CEMEHHBIX IPaBOOTHOLIEHUH  (IpeKpalieHus,
U3MEHEHUs1) PEACTABISAIOT CO00M pa3HOoOOpa3HbIe IOpUInYecKie (PAKThI: KaK JEHCTBUS,
TaK U COOBITUA MPETYCMOTPEHHOE 3aKOHOIaTENbCTBOM PO.

OOBEKTBl CEeMEWHBIX MPaBOOTHOLIECHUN pa3NesIIOTCS Ha JBE TPYMIbl: JHUYHBIC
HEHMYILECTBEHHBIE Y JIMYHBIE UMYIIIECTBEHHBIE OTHOILICHUS.

JInuHbIE HEMMYIIECTBEHHBIE CEMEWHBIE MPABOOTHOLLIEHNS UMEIOT CBOUM OOBEKTOM
HEMaTepHalbHbIE 0J1ara: UMsi, BEIOOP MECTa JKUTEIbCTBA, JIMYHAS HEIPUKOCHOBEHHOCT,
JOCTOMHCTBO JIUYHOCTH U T.II.

OObeKkTaMM  HMMYIIECTBEHHBIX  CEMEHHBIX  IPABOOTHOLIEHWH  BBICTYHArOT
MaTepuaibHble Ojara: KMMYIIECTBO, IPUHAJUIEkKAIIEe HMX YyYaCTHUKAM, U CPEACTBA
MaTEepUAJIBHOTO COAEP/KAaHUsA, KOTOPbIE OJHHM YYaCTHUKH ITUX OTHOIIEHHWH JTOJKHBI
IIPENOCTABIATE JPYTUM.

1.3 Knaccudukanusi ceMeifHbIX PaBOOTHOIIEHUI

CeMENHBIMU OTHOILICHHUSMU SIBIIFOTCS OTHOILEHHUS B CEMbE MEK]Y €€ WICHAMH
(cyOBbeKkTaMu) SIBJIAIOTCS TPAXKIAHCKUMHU MPABOOTHOIIECHUSMH.

CemeliHOE PaBO, TAKXKE KAK U MPABO IPakAaHCKOE, PETYJINPYET UMYLIECTBEHHBIC
OTHOILIEHHS], IOTOMY, YTO OHH JIyYII€ MOAAAI0TCS IPABOBOMY PETYIUPOBAHUIO, & 3HAYUT
CEMEWHBIE NPABOOTHOILICHHMS, BBIJACISAIOT JABE  KAaTETOPUM IIPABOBBIX OTHOLICHUU
HanOoJiee OJIM3KO CBSI3aHHBI OJIHA K IPYTroil: cemeiHbie u rpaxaaHckue. COMmKaer ux
10 HEKOTOPBIM CYOBEKTUBHBIM U OOBbEKTUBHBIM MpU3HaKkaMm. U Te, u Ipyrue BO3MOKHBI
KaK OTHOLICHHS MEXIy TIpaKIaHaMH, B CBOEH OCHOBE MOTYT HMETh Kak
UMYILECTBEHHbIE, TAK U HEUMYIIECTBEHHbIE Osiara. Ho ¢X0aCTBO 3THX OTHOLIEHUH JUILIb
BHelIHee. be3 JIMUHO-T0BEpUTENbHBIX OTHOIIEHUH HE OBLIO TaKOTO OOpa3oBaHUs Kak
CEMbsI, OCTAINCH Obl TOJIBKO UMYIIIECTBEHHBIE OTHOILICHUSI.

CeMeliHble NPAaBOOTHOLIEHHS - 3TO MPABOOTHOLIEHUE CYIPYIOB, COCTOST W3
CIIEYIOIIUX 3JIEMEHTOB: CYyOBEKTOB MPABOOTHOUIEHMS, 0OBEKTa MPABOOTHOLICHUS U
COJIEpKaHMs IPABOOTHOILICHHS.

CyObekTaMu CEeMEWHBIX MPAaBOOTHOLIECHUM, SIBIAIOTCS HE TOJIBKO POCCHIICKUE
rpa’kaHe, HO 1 MHOCTPAHHBIE, a TAKXKe JIMa 0e3 rpa’kJaHCTBA.

OOBEKTOM CEMENHBIX MPABOOTHOIIEHUH — ATO JEHCTBHUE CyOBEKTOB, UMYLIECTBO,
MMYLIECTBEHHbIE OTHOLIEHHUS K BJIAJEHUIO COBMECTHBIM MMYIIECTBOM, a TAKXKE pas3iel
MMYLIECTBA.

CopeprkaHre ceMEHHBIX TPABOOTHOIIEHUM — 3TO MpaBa U 00A3aHHOCTH CyOBEKTOB,
ONpENeAeMBbIX HOPMaMM CEMEHHOIO IpaBa, TaKWe KakK, IOPSAOK M YCIOBHSA
3aKJIIOUeHUs1 Opaka, OCHOBaHUs IpeKpalleHus Opaka, JIMYHble U UMYILIECTBEHHbIE TIPaBa
U 00513aHHOCTH CYNPYyTOB, AIMMEHTHBIE 0053aTENILCTBA CYIIPYTOB U OBIBILIUX CYPYTOB.

Kak cnenyer u3 nonoxxenns CeMEHHOro KOAEKCa, CEMEWHOE 3aKOHOJATEIbCTBO
YCTaHaBIIMBAaET YCIIOBUS W TMOPSAJOK BCTYIUIEHUS B Opak, HpekpaiieHus Opaka u
NPU3HAHUS €ro HEICUCTBUTENIbHBIM, pPETrYJUPYET JINYHbIE HEUMYIIECTBEHHBIE U
MMYLIECTBEHHBIE OTHOILICHHMS MEXKIy WICHAMU CEMbHU: CYNpPyraMu, POJHUTEISIMU U
neTbMU (YCHIHOBUTEISIMM W YCHIHOBJIEHHBIMHM); a B ClydasXx M B Mpeaenax,
MPEAYCMOTPEHHBIX CEMEUHBIM 3aKOHOATEIBCTBOM, MEKY APYTMMHU POJICTBEHHUKAMU
Y MHBIMU JIMI[AMU, a TAaKXKe OIpeaesssieT GopMbl U MOPSJIOK YCTPOUCTBA B CEMbIO JIETEH,
OCTaBIIMXCA 0€3 MONEYEHUS] POJUTENEH.
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[To cBouM crenuPUUecKuM XapaKTepUCTUKaM IMpaB M OOS3aHHOCTEH, TaK K€ UX
COJIEP’)KaHUIO, B Ka4eCTBE CAMOCTOATENBbHBIX PAa3HOBUIHOCTEH CEMEWHBIX MPaBOBBIX
OTHOUIEHUI BBIICIIFOTCS: OTHOLUEHUS MEXIY CyNpyramu (Opaunble
IIPaBOOTHOIIEHUS );IPABOOTHOIICHHUSI MEXKJY POAMUTEIIMH U JETbMHU (pOAMTEIIbCKUE
IIPaBOOTHOIIEHUS );IPABOOTHOIIEHHSI 10 BOCIIUTAHUIO U MATEPUATIBHOMY COAECPKAHUIO;
IIPaBOOTHOIIEHUS TOJIBKO MO BOCIIUTAHUIO JETEH; MPABOOTHOIIEHHS TOJBKO MO MOBOIY
MaTepHAIbHOIO COAEpKaHUA (MEXAY CYObEKTaMU CEMEHHBIX TPAaBOOTHOIEHUI).

[Ipodeccop B.A. PscenneB omnpenenser: «ECTb Tpu TpyINmbl CEeMEHHBIX
MPaBOOTHOIICHU IO XapakTepy 3alluThl CYOBEKTHBHBIX IpaB, BXOMAIIUX B HUX
COJICp)KAHUE!

OTHOCHTEINIbHBIE CEMEWHbIE TPABOOTHOIICHUS ¢ aOCOIIOTHBIM XapaKTepOM 3aIlUTHI,
B TaKMX TIPABOOTHOLIECHUSAX YETKO OIPEACIICHbl HOCHUTENIM CYObEKTUBHBIX IpaB U
oOsi3aHHOCTEeH. Peanusanusi mpaB oOecrnieunBaeTCsl TOCYJAApPCTBEHHOW 3alllMTOM OT
HapyILIEHUH CO CTOPOHBI HEONpPENENIEHHOro Kpyra jul. Hampumep, 3akperieHHOE B
cT.54 CemeitHoro kojaekca PO nmpaBo pebeHka Ha BOCIUTAHUE TTOPOKIAET 00S3aHHOCTh
poIuTENEe BOCIHUTHIBATH CBOMX HECOBEPUIEHHOJIETHUX JeTed. Ponurenu cBoOOAHBI B
BBIOOpE METO/IOB U CIIOCOOOB BOCIIUTAHHUS U, €CTIU KTO-TM00 OyJIeT UM MPENsTCTBOBATD,
OHHM MOT'YT OOpaTUTHCA 3a 3aLIUTON B CY/.

AOCOIOTHBIE TMPABOOTHOLIEHUS C HEKOTOPHIMHU NPU3HAKAMU OTHOCUTEIBHBIX -
CYNpPYTH SBJISAIOTCS COOCTBEHHUKAMU UMYILECTBA, HAXOASIIETrocsl B 0OLIE COBMECTHOM
COOCTBEHHOCTH, a TPABOOTHOLIEHHE COOCTBEHHOCTH, KaK U3BECTHO, HOCUT a0COJIIOTHBIN
XapakTep, MOCKOJIbKY COOCTBEHHUK MOXET TpeOOBaTh OT JIFOOOr0 JHIla, YTOOBI OHO HE
COBEpLIAJIO  JEHCTBUI, MPEMATCTBYIOIMX COOCTBEHHUKY OCYIIECTBIISATH CBOM
npaBoMoursd. OJHaKO B3aUMHBIE IpaBa M OO0S3aHHOCTU CYNPYroB KaK CyOBEKTOB
COBMECTHOI COOCTBEHHOCTH HOCSIT OTHOCUTEJILHBIN XapaKkTepy.

BoiBoabl o pazaeny 1

CemeliHble TPABOOTHOILICHUSI MHOTOTPaHHBI.

CeMeiiHble  TPABOOTHOIICHHS  SABISIIOTCA  PAa3sHOBUAHOCTH  OOIIECTBEHHBIX
OTHOILIEHHWH, KOTOpbhle 00Jagal0T CBOUM CYOBEKTHBIM COCTaBOM, OCOOEHHBIMU
NpPU3HAKaMHU, KOTOpbI€ TMO3BOJSIOT BBIACIUTh WX CPEAM JPYTUX OOILECTBEHHBIX
OTHOUIEHUI B CAMOCTOATENBHYIO0 000COOJEHHYIO TPyIITy.

B COBpeMEHHOM pPOCCHIICKOM 3aKOHOJATENbCTBE YEpe3 Pa3IMYHbIE HOPMATHUBHO
MPaBOBBIE AKTHI, PErVIAMEHTHPYETCS TMOBEICHYECKHME HOPMBI HE TOJIBKO MOPAJIbHOTO
acrieKTa rpaBa, HO U MaTepuaIbHbIe COCTABJISAIONINE (ATMMEHTHI).

B nanHO paszene Mbl peINIIM IOCTABIEHHBIE IEPE]T PA3/1€JI0M 3a1a4H: JAJIH IIOJTHOE
OMpEICJICHUE U XapaKTEPUCTHUKY MOHATUSAM CEMENHBIX MTPABOOTHOIICHUN U UX OTINYUE
OT JIPyTHX MPaBOOTHOIIECHUH.
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2 JIMYHBIE WMVIIECTBEHHBIE IIPABA CVYBBEKTOB CEMEMHBIX
[TPABOOTHOIIIEHUI

2.1 JIuuHble M MMYLLIECTBEHHbIE IPABA CY0beKTOB B HMYIIIECTBEHHBIX
HpaBOOTHOIHeHI/IﬂX

MeXJIIMYHOCTHBIE OTHOLIEHUSI MEXIY CYNpPYramu, 3aHUMAIOT 3HAYUTEIIBHOE MECTO
Y WUTPAIOT BAXHYK) pOJb B KU3HU CYNPYrOB IO CPAaBHEHHIO C WMYILECTBEHHBIMHU
OTHOLIECHHSMU. He Bce HEMMYIIECTBEHHBIE OTHOLIEHUS CYNPYTrOB PETYJIUPYIOTCS
npaBoM. OTHOIIEHUS APYKObI, TIOOBH, YBaXKEHUS, OTBETCTBEHHOCTHU JIPYT 3a JIpyra He
MOAAAI0OTCS MPABOBOMY PETYJIMPOBAHUIO. 3a FPaHULAMH IPABOBOTO IOJISI HAXOIATCS
OOJBIIMHCTBO CEMEUHBIX OTHOIIIEHUHN, COCTABIISIONINX CYIIECTBO MOBCETHEBHON )KU3HU
cemeil. Ilocpeny OTHOLIEHWI CYIPYTOB, PETYJIMPYEMBIX HOPMAaMH IPaBa, JIMYHBIM
OTHOILLICHHUSIM OTBOAMUTCS 3HAYUTEIBHO MEHBIIE MECTa, YEM HMYILIECTBEHHBIM
OTHOUICHHUSIM.

JluyHble HEMMYIIECTBEHHBIM IpaBaM M OO0S3aHHOCTSM CymnpyroB [22, c. 42],
COCTOMT BCETO U3 JIBYX CTaTEW JECUCTBYIOIIETO 3aKOHOIATENBCTBA, KAK UMY IIIECTBEHHbIC
OTHOUIEHHUS CyNIPYTOB perynupyrorcs 17 ctarbsimu CemerHoro kojaekca PO.

B nanHoMm ciydae, konmuecTBO ctareii B CeMEMHOM KOJEKCE Ha UMEET 3HAYCHHUE.
Jlaxke B cimydasix, TMYHBIX HEUMYILIECTBEHHBIX MTPAB 3aKPEILISIIOTCS HOPMAMH CEMENHOTO
mpaBa — O3TO BCErO JIMIIb HOPMBI JE€KJIAPAaTUBHBIEC, HE SBISIOTCA pPEalbHBIMU
IOpUIMYECKUMH HOPMaMHM, TaK KaKk UX MPUMEHEHUE CAaHKIUW 3a HAPYIICHUS ATUX MPaB
HEBO3MOXHO.

Peub uné€r 0 HOpMax mpaBa 3aKpEIUIAIONIMX PAaBEHCTBO CYNPYrOB B PEUICHUU
BOIIPOCOB CEMEMHOM KU3HH.

He cnenyer nymars, 4TO JaHHBIE HOPMBI HE MMEIOT HUKAKOU ITPABOBOM LICHHOCTH:
MOpaJIbHbIE HOPMBI TOBOPST O CEMEWHO-TPABOBOM IOJMTUKE TOCYJapCTBa, OHHU
OTPAHUYMBAIOT PAMKH MOBEJICHUS, U UMEIOT UMEET BOCIIUTATEIbHBIN XapaKTep.

«Cynpyru cBOOOJIHBI B BEIOOpE pojia 3aHATUM, mpodeccuu, MecTa NMpeObIBaHUS U
>)kutenbeTBa [23, ¢. 30].

Bce T npaBa siBJISIFOTCS 3JIEMEHTaMU OOIIEr0 KOHCTUTYLIMOHHOTO CTaTyca rpakaaH
¥ B TOM WJIA MHOM BHE 3akperuieHbl B Konctutyuu. [Ipexne Bcero, B Koncturyiuu
MPOBO3IJIAIIAET PABEHCTBO MPAB MY>KYUHBI U KEHIIUHBI HE3aBUCUMO OT TOT'O, COCTOST
OHHM B Opake uiu HeT [24, c.12], cnenoBaTeabHO, BCTYIUIEHHE B OpaKk HE MOXKET PUBECTH
K YMQJICHHUIO UX KOHCTUTYLIHOHHBIX IIPaB.

[IpaBo Ha BEIOOp poja 3aHsATUl U TIpodeccuu omnpeaeneHo B Koncrurymuu PO [25,
Cc.2], OHO TaK»Ke HE 3aBUCHUT OT CEMEITHOTO CTaTyca IPaK/iaH.

[IpaBo Ha cBOOOAHBINA BBIOOp MecTa MPEOBIBAHUS U KUTEIHCTBA 3aKPEIUICHO B
Konctutymum [26, c. 5]. 13 dero cineayert, 4To Bce Mpasa, epeyuciaeHubie B . 1 cr. 31
CK PO, sgBastoTcs JUIllb NOBTOPEHUEM B  CEMEWHOM  3aKOHOAATEJLCTBE
KOHCTUTYLIMOHHBIX HOPM B OINPEIECIICHHOM CEMENHO-TPABOBOM pakypce. Tak, mpaBo Ha
CBOOO/IHBIN BHIOOP MECTa JKUTEJIHCTBA U MECTa MPeObIBaHUS 03HAYAET, UTO CYNPYTH HE
00si3aHbI MPOKUBATH COBMECTHO WJIM CJIEIOBATh APYT 3a APYroM IpHU MEpEeMEHE MecTa
JKUTENBCTBA. [[aHHOE TOBTOPEHWE BIIOJHE OMNPAaBJAHHO, YTO HE IMO3BOJSET CUUTATh
chopMyIMpOBaHHBIE TAKUM 00Pa30M HOPMbI CEMEUHO-TTPABOBBIMH.
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Heobxoaumocts BiitoueHus d3tux npaBuil B CK P® wumeer wucropuyeckoe
obocHoBanue. Bo Bcex cTpaHax OHHM 3aMEHUJIM paHee JEeCTBOBABILKE MOJOXKEHUS (B
Poccum  monoxeHuss  TOPEBOJIIOLMOHHOIO  3aKOHOJAATENIbCTBA),  3aKPEIUISIOLIUE
NPUBUIIETUPOBAHHOE MOJIOKEHUE MYXka U 00S3aHHOCTD JKEHBI CIIEOBATh 32 MYXKEM MPU
NIEPEMEHE MECTA KUTEJIbCTBA, CIIPAIIMBATh €r0 COIVIACHE IIPU MOCTYIUIEHUH Ha padoTy,
MOJTy4YE€HUH 00pa30BaHUsI.

CemeitHOe TIpaBo HE (GOPMHUPYET OCOOBIX CEMEHWHO-TIPABOBBIX CAHKIIMNA 3a HE
coOJIo/IeHre ATUX TpaB. B Oosblieit Mmepe, CIy>KUTh OJHUM U3 OCHOBAaHMM K pa3Boay. 1
TOJIBKO B OCOOBIX HCKIIIOUUTEIBHBIX CHUTyallMsiX, KOrja HapylleHHe MpaB CyIpyra
HEpa3pbhIBHO UMEET CBSI3b C MOCATATEICTBAMH Ha IMYHOCTD: JIUIIEHUE CBOOOIbI, YTPO3bI,
bu3nUecKoe HacuiIue, — BO3SMOKHO IPUMEHEHUE YTOJIOBHO-TIPABOBBIX HOPM.

JloBoJIbHO OoJibllIas TPyIia HOPMATUBHO-TIPABOBBIX HOPM OTpaxkeHa B1I. 2 cT. 31 CK
P®. /laHHBIE HOPMBI ONPENEIAIOT PABEHCTBO MY>Ka M KEHbl B PEUICHUU HACYIIHBIX
CEMEHHBIX MPOOJIeM B CEMEUHON KU3HU: BOCIIUTAHUU U 00pa30BaHUM JIETEH, pelICHUU
po0seM OTLOBCTBAa U MaTepuHCTBA. CyObEKTHI MpaBa, 00s3aHbl MIPEOJI0JIEBATh BMECTE,
OMUPAsCh HA TPUHIUIIBI PABEHCTBA. 3a HAPYIICHUE JAHHBIX MPaBUJ, HEBO3MOXKHBI
MOCJEACTBUS KaKUX-TU00 CaHKIUW. Eciu MyK 1 )kKeHa He CMOTY PEIIUTh 3TH BO3HUKIIIKE
BOIIPOCHI BMECTE U Ha PaBHOW OCHOBE, a OJIMH U3 CYNpPYIroOB 3JI0YNOTPEOISET TaHHBIM
IpaBOM, 3aKOH HE 3HAET crnoco0a MPUHYAUTh CYNPYroB peliaTh JaHHbIE MPOOJIEMbI
coBMecTHO. Pa3zHornacust mo 3ToMy mopocy, MOTYT IPUBECTH K Pa3pyLICHUIO CEMbU U
pa3Bolly, HO TPUHYXJEHHUE CYOBEKTOB CEMEHHBIX MPABOOTHOIICHUH K UX
OCYULIECTBJICHUIO HEBO3MOXHO.

Camo mo ce0Oe BKJIIOYEHHE 3TUX HOPM, UMEIOIIUX JCKIapaTUBHOE HAIIOJHEHHE, B
CEMEWHOM 3aKOHOJATEIbCTBE, UIPA€T BAXKHYIO pojb. OHO, TaKk k€ KaK ypaBHEHHUE
KOHCTUTYLIMOHHBIX TPAB MYXYUHBI W JKCHIIWHBI, CTAJO pE3yJbTaTOM JJIUTEIbHOMN
OOprOBI 32 HMAHCHUIIALIMIO JKEHIIMH W paBHOMNpPaBUE CYNpyroB B Opake. Hopmpbi-
JeKJIapalii He coJepKaT KakKuX-JIMOO CaHKIMH, ONpeNessIolMX HaKa3aHWe 3a X
HEeCcOOJTI0JIEHHE, HO BCE K€ OHM HMEIOT HEMOCPEICTBEHHBIN MPSAMOM MPaBOBOM 3(PPeEKT.
VYKka3plBalOT Ha HOPUIAUYECKHE aKThl KaXJOr0 M3 CYNPYroB B OTHOIIEHWU JETEH,
MMYIIIECTBA, YCHIHOBJICHHSI U TOMY MOJOOHOTO MMEIOT PaBHOE MPABOBOE 3HAUYECHHE IS
BCEX.

B onpenenéHubIX ciyyasx 3akoH TpeOyeT corjiacus 000uX CyNpyroB Ha COBEpUICHUE
TOrO WJIM WHOTO aKkTa, NeUCTBUS. KaXablil U3 CynmpyroB MOXKET COBEPIIATH CHEJIKHU C
UMYILECTBOM, COCTABIISIOIIMM UX OOIIYI0 COBMECTHYIO COOCTBEHHOCTh MTPHOOPETEHHYIO
B Opake.

K 4duciny HOpM-Aekiiapanuii OTHOCATCS W MPaBWIO, ONPEAEISIONINE, YTO Cynpyru
00s3aHBI CTPOWTH CBOM OTHOIIEHHWS B CEMbE Ha OCHOBE B3aUMOYBAXCHUS U
B3aMMOTIOMOIITN JPYT JIpyra, COACHCTBOBATH OJArOMONYYHIO M YKPEIUICHUIO CEMbU Ha
oOmiee Onaro, 3a00TUTBCA O OJIATOCOCTOSTHUM W PAa3BUTUU CBOUX JCTEH. YBaKCHHE
OTHOCHUTCS K c(pepe uyBCTB, a HE K cdepe mpaBa, OCYIIECTBUTh O00S3aHHOCTh YBaXKaTh
JpYT Jpyra MpaBOBbIMH CIIOCOOAMH HEBO3MOKHO [27, ¢.42].

Henocpencreennass 3a60Tta 0 0JIarOCOCTOSIHUM M Pa3BUTHM JETEH €CTh peayibHas
IOpUIUYecKas 00513aHHOCTBIO, 38 KOTOPOE HEUCTIOTHEHUE BO3MOXKHO TPUMEHEHUE
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CaHKIIMM B BUJE JIMIIECHUS POAUTENbCKUX TpaB. Ho 3T0 He 00sS3aHHOCTH CyNpyroB B
OTHOUIEHUH JAPYT Apyra, a 00s13aHHOCTh KayKJ0r0 U3 HUX B OTHOIIEHUH UX JAETEM.

[Ipu 3akmoueHun Opaka Cynmpyrm MOTYT W30paTh (aMUIUI0 OJHOTO W3 HHUX B
KauecTBe UX oOmel GpaMuInK Wik COXpaHUTh n00paunyio ¢pamuiunio [28, ¢.43]. Kpome
TOTO, CYNpPYyTH BIIpaBe COCAMHUTH CBOM (paMIIMU U MUMEHOBATHCS JBOMHOMN (amuneH,
€CJIM 3aKOHOJATENhCTBO CyOBbekTa Poccuiickoit deneparuu, Ha TEPPUTOPUN KOTOPOTO
3aKIr09aeTcs Opak, He 3ampeniaeT CoOeIMHEeHNUEe (DaMIITHA.

He nomyckaercs coenunenue pamuinii B ciryyae, €Clid OJJMH U3 CyNPYTOB y>K€ HOCUT
NBOMHYIO QamMuinio. B COOTBETCTBUU CO CIOKMBIICHCS TpaJUIMEH Yallle BCEro >KeHa
npuHUMaeT GaMUITUIO MYyKa, OJHAKO TI0 3aKOHY CYIIPYTH PaBHBI B CBOEM BBIOOpE.

[IpaBo Ha BbIOOP (pamMHIIUK MOXKET OBITH OCYIIECTBICHO CYNPYTaMH TOJIBKO B MOMEHT
perucTpanuu opaxa.

N3meHeHune 0IHUM U3 CYTIPYToOB B T€UeHUE Opaka cBoe (haMUIIMK HE BJIeUYeT 3a cO00M
aBTOMATHUYECKYIO IEpeMEHY (paMUIIMK IPYroro Cynpyra.

[Ipu pacTopxeHun Opaka KakKJblil U3 CyNpPyroB BIIPABE COXPAHUTh OOIIYIO (haMHIIHIO
WJIM BOCCTAHOBUTH OOPAUHYyI0 (PaMUJIMIO. DTO MPaBO TAK)KE MOKET ObITh pPEaTM30BaHO
TOJIBKO B MOMEHT pacTOpKeHHUs Opaka, B JajbHEWIlIEM BOCCTaHOBJIEHUE H0OpayHOl
(dbaMunuu npou3BoAUTCS B 00meM nopsake. IIpaBo m3MeHUTh 00IIyI0 (paMUIUIO0 Ha
N00paYHy0 NPHUHAMIEKHUT TOJIBKO TOMY CYNPYTy, KOTOPBIM HMPUHSUIT OOy (paMUIHIO
IIPYU BCTYIUIEHUU B OpaK.

Cymnpyr, 4bpio (aMWIMIO OH HOCUT, HE MOXET 3alpeTUTh €My IIPOJO0JIKATh
MMEHOBATbCs 3TOM (paMuIIMe mocie pacTop:keHus opaka.

MMy11eCTBEHHBIE OTHOLIEHUS! CYNPYIOB MOINAIOTCA MPAaBOBOMY PETYIMPOBAHUIO
ropa3fo Jydlle, YeM JIMYHbIE HEUMYUIECTBEHHBIC, MOATOMY, 3aHUMAas 3HAYUTEIBHO
MEHBIIIE MECTA [0 CPABHEHHIO C HUMU B )KU3HU CYIIPYTOB, OHU TEM HE MEHEE COCTABIISIOT
OOJBITMHCTBO OTHOIICHUI CYIIPYTOB, PETYIUPYEMBIX MPABOM.

['maBHOE W OCHOBHOE TOJIOKEHUE MJII CYNPYroB O COOCTBEHHOCTH CYIPYTOB
BmoueHsl B K P® [29, ¢.68], u  coBMmecTHass COOCTBEHHOCTH CYIIPYTOB
PETIIaMEHTUPYETCA BMECTE TPAXKIAHCKUM M CEMEMHBIM 3aKOHOAATeNhCTBOM. K Hei
npuMeHuMbl HopMbI ['K P®D 0 cOOCTBEHHOCTH B 1IE€JIOM U O COBMECTHOM COOCTBEHHOCTH
B yactHOCTH. CK P® o cymnpy:xeckoil coOOCTBEHHOCTH HE MOTYT npotrBopeuuTh ['K PO.
OHu neTanu3upyroT U JONOJHSIOT noJjiokeHus I K PO, n ycTaHaBIMBarOT OnpeacIeHHbIE
OTpaHUYEHMS] U3 OOIIMX NPHUHATBHIX MPABWI, PErJIaMEHTUPYIOIIHUECS TIPakIaHCKUM
3aKOHO/ATEJIbCTBOM,  HEpPA3phIBHO  CBSA3aHHbIE CO  CHEeUU(PUKOW  CeMEHHbIX
B3aMMOOTHOIIEHUM.

HNmMy1iiecTBEHHbIE B3aMMOOTHOIIEHHUS CYITPYTOB BO3MOKHO Pa3eIUTh Ha JIBE TPYIIIbI
OTHOIIECHU:

1) cymnpykeckre COOCTBEHHOCTH,
2) aJMMEHTHBIC OTHOIICHHS CYNPYTOB.

Hopwmpbl, perynupylomue OTHOILIEHUS CYOpyroB IO TOBOJAY COOCTBEHHOCTH,
BKJIFOYAIOT HOPMbI, YCTAHABIMBAIOIINE 3aKOHHBIM PEXXUM UMYILECTBA CYIPYrOB, HOPMBI,
OTPEEISIONIME JOTOBOPHBIN PEKUM MMYLIECTBA CYNPYroB, 1 HOPMBI, PETYIHPYIOLIUE
OTBETCTBEHHOCTH CYIIPYTOB IO 0053aTeIbCTBAM MEpe]] TPETbUMHU JIMLAMH.
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OO6m1eit coBMECTHON COOCTBEHHOCTH CYIPYyTOB MOcBsIieHbI CT. 256 'K PO u rin. 7 CK
P®. 3akoHHBII PEXUM CYIPYKECKOTO UMYIIECTBA MPUMEHSETCS TOCTOJIBKY, MTOCKOJIBKY
OH HE M3MEHEH OpadHbIM JoTOBOpOM [29, c¢.32]. Takum oOpa3oM, MOMHUMO 3aKOHHOTO
CEMEMHOE 3aKOHOJIaTENIbCTBO MPEAYyCMAaTPUBAET CYIIECTBOBAHUE JOTOBOPHOTO PEXKUMA
MMYIIECTBA CYNpPyroB, yperyaupoBanHoro ri. 8§ CK PO.

[leHHOCTH OpavyHOIrO JOrOBOPA COCTOUT HE B TOM, YTO CYMNpPYKECKasl mapa UMEET
BO3MOXXHOCTh YPETYJIMPOBATH CBOM UMYIIECTBEHHBIC OTHOIIEHUS TAKUM CIIOCOOOM.

Cynpyru cBOOOJHBI B CBOEM BBIOOpE 3aKIIOYUTh OpauyHbIl JOTOBOp WM
BO3JIEpKAaThCsl OT €ro 3akitoueHus. B mocieqHeM ciayyae UX HMMYIECTBEHHbIE
OTHOUIIEHUS] PETryJUPYIOTCS HOpPMaMH, YCTaHaBIMBAIOUIMMHU 3aKOHHBIM  pPEXUM
MMYIIIECTBA CYIIPYTOB.

CoBMecTHast COOCTBEHHOCTH TMO-TIPEKHEMY OTBEYAeT HHTEepecaM OOJIbIIUHCTBA
cynpyxeckux map. HecmoTps Ha 3HauuTeNbHbIE W3MEHEHHMs, MPOU3ONLICANINE B
MOCJICAHUE NECATUIICTHUS, JOXOAbl OOJIBIIEH YACTU KEHIIUH BCE €I HUKE JOXOJ0B UX
Myxel. DTO CBSI3aHO C TEM, UYTO KEHIIUHBI BHIHYXJICHBI COYETaTh MPOPECCUOHATIBHYIO
Kapbepy C BEJICHHEM JIOMAIIIHETO X035i1UCTBAa U BOCIIUTaHueM jeteil. OaHako Bce Oosee
3HAYUTEILHOMY YHCITY JKEHIIMH, HECMOTPS Ha 3TH TPYJIHOCTH, yJaeTCs MoJydaTh Oosee
BBICOKME JOXOJbl, 4YeM ux cynpyram. J[ns HHX pexum o00IIel COBMECTHOM
COOCTBEHHOCTHU SIBJIIETCSl KpaliHe HEOJaronpusTHbIM, TOCKOJIbKY OHU HECYT JABONHYIO
Harpy3ky Ha paboTe u JoMa, BKJIAJbIBas 3HAYUTEIBHO OOJBIIEE KOJIUYECTBO TpyJa U
BPEMEHH, YEM UX MYXKbs, a IPU pa3Aesiec UMYIIECTBA MOIYYatOT NOJIOBHUHY .

CoBMECTHYI0O COOCTBEHHOCTh CYNpPYIOB COCTAaBJISIET HMMYIIECTBO, HAXUTOE
cynpyramu Bo Bpemsi Opaka. CyliecTByeT YCTaHOBIICHHE 3aKOHA, YTO BCE MMYIIECTBO,
npUOOpPETEHHOE B Te€UEHUE Opaka, OTHOCUTCS K 0011el COOCTBEHHOCTH.

N3 3TOro noJiokeHus BRITEKAIOT ABA BHIBO/IA.

Bo-niepBsix, nu110, Tpedyroiiee OTHECEHHs] UMYIIIECTBA, MPUOOPETEHHOTO B TEUCHUE
Opaka, K KaTeropuu o0IIero, He TOHKHO MPEACTaBIATh HUKAKUX JOKa3aTeabCTB. JIuio,
KOTOpPO€ HACTAaWBAaeT Ha MCKIIOUEHUH TaKOr0 HMYIIECTBa U3 OOIIHOCTH, HAMPOTHUB,
JOJKHO MPEJOCTABIISTH I0KA3aTENbCTBA.

Bo-BTOpBIX, BCE BUIBI UMYIIECTBA, TPUOOPETECHHOTO B T€UEHHE Opaka, CUUTAIOTCS
OOIIMMHM HE3aBUCHMO OT TOTO, BKJIFOYEH 3aKOHOM TOT WJIM MHOM OOBEKT B MEpeyYeHb
00111er0 UMYIIIECTBA WU HET.

J{nst Toro 4TOOBI UCKIIFOYUTH TOT WJIM MHOUM BUJI UMYIIECTBA, HA000POT, HEOOXOIUMO
NpsIMOE YKa3aHUE 3aKOHA Ha TO, YTO JJAHHASI KATErOpys UMYIIECTBA SIBJISIETCS pa3AeIbHOM
COOCTBEHHOCTBIO OJTHOTO U3 CYMPYTOB.

B Cewmeitnom komekce PD mepeurnciaeHsl OCHOBHBIE BHABI 00mero nmyimnecrsa [30,
c.33], mpexae Bcero JOXOAbl KaXIOro H3 CyOpyroB OT TPYAOBOW W
NPEANPUHUMATENIBCKON AESTEIbHOCTH, PE3YIbTaThl UHTEUICKTYaIbHON NESITEIbHOCTH,
MIEHCUH, TTOCOOUSI U WHBIC JICHS)KHBIE BBITUIATHI, HE UMEIOIIUE CIEIUAIBLHOTO TEIEBOTO
Ha3Ha4YeHUs (CyMMBbl MaTepHaJbHOW MOMOIIH, CYMMbI, BBITIJIAYEHHBIE B BO3MEILCHUE
yiiepba B CBSI3M C yTpaToOd TPYAOCIOCOOHOCTH BCJIEJACTBHE YBEUbs JIMOO HHOTO
TIOBPEXKICHUSI 3I0POBbSI).
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K 006111eii coOCTBEHHOCTH OTHOCSITCS TAKKE MPUOOPETEHHBIE 3a CUET OOIIKX J10X0I0B
BCIIM, IIEHHBIE OyMarw, maw, BKJaJAbl, JOJU B KamnuTajlie, BHECCHHBIC B Pa3HbBIC
MPEANPUATHS U OPTaHU3AINH, KPSIUTHBIE YUPESKICHHUS.

[IpaBo Ha o0Iee COBMECTHOE UMYIIIECTBO CYNPYTOB SBISETCS PaBHBIM HE3aBUCUMO
OT pa3Mepa UX BKIIAJIOB B €r0 puodpeTeHue. /{axe B ToM citydae, €Clu OJJUH U3 CYIIPyTOB
BOOOINIE HE Yy4YacTBOBAJ B MPUOOPETEHWH WM YBEIWYCHUU OOIIETO COBMECTHOTO
UMYIIECTBA, 3TO HE BJICYET YMAJICHUS €T0 IpaBa, €CIu OH HE IMOJydaa JOXOJOB IO
yBa)XKUTEJIbHBIM ITpuunHam [31, c. 33].

B nenTpe naHHON HOPMBI HAXOAMTCS BEKTOP, HAIIPABJICHHBIA Ha 3alIUTy 3aKOHHBIX
MHTEPECOB CYIPYroB, KOTOPBIM HE MOJTyyal JOXOA0B B ONPEAEIEHHBIN epruoa Opaka 13-
3a TOr0, YTO IO COBMECTHOMY PEIICHHIO 00OUX CYNpPYroB OH BEJI JIOMAlllHEe XO035HUCTBO
U BOCIUTHIBaN nereid. B 3Tom ciydae, oOCTOSTENbCTBA, KOTOpBIE MPU3HAIOTCS
YBaXUTEIBHBIMHU ISl HETIOTYUYEHUS UM JI0XO0Ja, UMEET MECTO OBITh OTKPBITHIM. B crincok
JAHHBIX OOCTOSITENIbCTB, MOKHO OTHECTH OOJIe3Hb, ydeba Cympyra, HEBO3MOXHOCTH
ycTpouTcsi paborty.

OOmiasi COOCTBEHHOCTh y CYNPYrOB BO3HHKAeT TOTJa, KOrJa HX HMYIIECTBO
MIPUHAJJICKUT KaK €IMHOE 1IEJI0€ ABYM U 00Jiee JTUIaM.

CoBMecTHas COOCTBEHHOCTb sBJIsEeTCS Oe3m0ieBoit [32, ¢.97].

[ToHsATHE MOIHM — OJIHO M3 KIIIOYEBBIX B OTHOIICHHUAX 00OIIeH coOcTBeHHOCTH. ot —
9TO HJeaTbHOE OTHOIIICHHE, KaK M CaMo IMPaBo.

Bynyun ogHOMOPSIKOBBIM C MPAaBOM, MOHSATUE JIOJH JIETKO BBITEKAET U3 HErO: 3TO
JI0JIA B MpaBe Ha Bellb. MIHbIMU clioBaMu, 10151, MpUHAJJISKAIIAs KaXKIOMY U3 CYTPYTOB,
OyJeT BBICTYIIATh HE KaK YacTh BEIM, HAIIPUMEP aBTOMOOWJIS, a KaK 4acTh MpaBa Ha BCIO
BeIlb Kak efauHoe 1enoe. Ecnu Obl ObUT0 MO-ApyroMy, TO MPHU pa3Bojie aBTOMOOMIIb KaK
BEI[b TPUILIOCH Obl (DU3UYECKH NENUTH TOIMOojaM, YTO B TPHUHIIMIIE HEBO3MOXKHO,
MOCKOJIbKY MPUBENET K YHUYTOKEHUIO TPAHCIIOPTHOTO CPE/ICTBA.

Jlons B mipaBe BBIpaKaeT, KaK M BCSIKOE IMPaBO, OINPEACICHHBIE BO3MOXHOCTH,
HaIpuMepP BO3MOKHOCTD MOJTYYUThH OMPEACICHHYIO H COOTBETCTBYIOIIYIO pa3Mepy J0JIH
4acTh UMYIIIECTBA IIPU €T0 pa3Jiere.

[Toka oOmiass cCOOCTBEHHOCTh HE MpEKpalleHa, A0Js KaXxa0ro y4acTHUKA CUMTAETCS
OTHOCSIIEHCS KO BCEH Bemy B 11esioM. J[01s Kak OTHOIIIEHUE TTpaBa OJHOTO YYaCTHUKA K
oO1ieMy mpaBy Ha OOBEKT MOXKET ObITh BBIpAKEHA HUCKIIOUYUTEIHHO B BHUAE JIpoOU
(npouenTa). BpIpakenne mnpaBa oOwIEl COOCTBEHHOCTM B BHUJE HATypalbHBIX
noKasartelield, HapuMep KBaJpaTHBIX METPOB, HEJOTYCTHUMO.

B nepuon Bo3HWKHOBEHHS 00Iel COOCTBEHHOCTH, JOJIA Ka)JIOTO U3 CYNpPYTOB B
oOIelt Macce MMYIIECTBA HE OIPEACNACTCS, ONPEACIUTh IO MOXHO TPHU pasielie
COBMECTHOTO HAXKUTO HMMYIIECTBA, KOTOPBIM OJHOBPEMEHHO BJICYET IMPEKpaIlcHUE
COBMECTHOM COOCTBEHHOCTH.

Cymnpyru He UMeIo TIpaBa MepeaaBaTh CBOE MPABO APYTHUM JIHUIAM 0€3 TIPEeKpaIieHUs
CaMOTO pEeKHMa COBMECTHOH COOCTBEHHOCTH C CYNPYTOM, KOTOPBIA, MOXET
MIPEKPATUTHLCS WM TPU paCTOP>KEHUH Opaka, JIM0O MPpH 3aKTI0UeHUH OpavHOTro JOTOBOPA,
B JJAaHHOM CJIy4yae ux oOImias COOCTBEHHOCTh U3 COBMECTHOM MpeoOpasyeTcs B J0JIEBYIO
COOCTBEHHOCT.
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CoOCTBEHHOCTh  CYNpPYroB, KOTOpbIE SBIAIOTCA  YICHAMHU  KPECThSIHCKOTO
(bepmepckoro) xozsiicTBa, onpenaensercs B ¢r. 257 u 258 'K P®. B sto ciydae peub
UJET O crenu(uKe BIAJCHUS, MOJB30BAHUS M PACHOPSDIKEHUS OOBEKTaMH BIIAICHUS,
COCTABJISIFOIIIIMH UMYIIIECTBO KPECThIHCKOTO ((hepMepcKkoro) xozsiiictBa. MyIecTBo
CYNpyTOB, KOTOPOE HE BXOIUT B YHCJIO 3TUX OOBEKTOB: OBITOBBIC BEIIH, JCHEKHBIC
CPEACTBA, MOJYYEHHBIE CYNIpyraMu P paclpeeICHUN JOXO00B OT BEICHUS X03sICTBRA,
UMYIIECTBO, MPUOOPETEHHOE Ha 3TU CpeAcTBa, — perynupyercs Hopmamu ['K PO u CK
P® 0 coBMecTHOM COOCTBEHHOCTH CYIIPYroB Ha 0OIIIEM OCHOBAaHHMH 3aKOHA.

Bnanenue, monbs3oBaHUE U PACHOPSHKEHUE CYNPYraMHd COBMECTHBIM HMYIIIECTBOM
peryiupyercs ct. 253 'K PO u ct. 35 CK PO.

Kaxaplii M3 CynpyroB HMMEIOT paBHBIC IIpaBa Ha OCYIIECTBICHHE CBOETO IpaBa
COOCTBEHHOCTH B OTHOIIIEHUM 00I1Iero ux umymiecrtsa. H ocHoBanuu 1. 2 ct1. 253 'K PO
u . 1 cr. 35 CK P® Brnanenue, moib30BaHUE U paclopsbDKEHHE OOIEH COBMECTHOM
COOCTBEHHOCTBIO OCYILECTBIISIIOTCS IO OOIIEMY COTJIacHI0 CyNnpyroB. B aTux cnydasx,
KOrja CJejKa COBEpIIaeTCsl OJHMM U3 CYNPYIroB, COTJacue Jpyroro cymnpyra
MpeAnoiaraeTcsi, 4To O3HA4yaeT, 4YTO CYNpyr, 3akKIIoYarolluid CHENKy, He 00s3aH
IIPENCTABIATh JOKA3aTeIbCTBA TOrO, YTO IPYroM CyIpyr BBIPa3Wil COIVIACHE Ha €€
coBepleHHE. Takoe pelleHne BOIpoca CBSA3aHO C TEM, 4YTO HEOOXOIUMOCTh
MpEACTABICHUS]  J1I0KA3aTeJIbCTB  COTJIaCHUsl JIPYroro cymnpyra nOpuBeao Obl K
YPE3BBIYAMHOMY 3aTPYIHEHHIO TPAKIAHCKOT0 000pOoTa.

Menkue  OBITOBBIE CHENKH: TNPUOOPETEHUS MPOIYKTOB MHUTAHUS, IPEIMETOB
MOBCEHEBHOTO O0MXO0/1a, TO COTJIACME HA MX COBEPILICHUE JAPYTUM CYNPYroM OOBIYHO
JTAeTCs B 11€JIOM B OTHOIICHHUH BCEX OyAYIINX CIEIOK TaHHOTO BUJIA.

PexxuM coBMeCTHOI COOCTBEHHOCTH CYIIPYTOB, CYLIECTBYIoUui B Poccuu, MOXeT
ObITh Ha3BaH PEKUMOM OTPAHUYEHHON OOIIHOCTHU, WM OOIIHOCTU MPUOOpPETEHUH,
MOCKOJIbKY OOIIMM CTaHOBUTCS TOJIbKO HMMYIIECTBO, MPUOOPETEHHOE CyNpyramu B
nepuoy Opaka.

Cynpyram npuHAJICKUT UMYIIECTBO, COCTABISIOIIEEe COOCTBEHHOCTh Ka)XJA0ro W3
cynpyroB. K »Toil kareropuu mnpexjae OTHOCUTCS HUMYIIECTBO, MPUHAJJICIKABIIICE
Cynpyram JI0 BCTYIUIEHHUSI B Opak, a Takke NMpuoOpeTeHHOe B Mepuoj Opaka B MOPSAJIKE
HAclleJIOBaHUsI, IO JOTOBOPY JapeHusi WIM 10 HWHBIM O€3BO3ME3JHBIM CJIeJIKaM.
Pa3ienbHbIM cuuTaeTcss HMMYILECTBO, MPUOOPETEHHOE B Opake, HO 3a CUET CPEACTB,
KOTOpBIE OMNPEACNICHbl KaK pa3/eibHble UMYIIECTBO WM BBIPYYEHHBIE OT MPOJAKHU
pa3ieNbHOr0 MMYyIecTBa (OM, KYIUICHHBIM Ha JEHbIH, KOTOPBIE IOJYyYEHHBIE OT
MPOJIAXKH KBApTUPBI, TPUHAIICKAIICH OJJHOMY M3 CYNPYTOB 70 Opaka).

CemeliHOE 3aKOHOJATENIBCTBO OTHOCHUT K Pa3JeIbHOMY HMYIIECTBY CYNPYrOB HE
TOJIBKO HMYIIECTBO, MOJYYEHHOE B Jap WM IO HAClEeACTBY, HO U HUMYIIECTBO,
MOJIYYCHHOE TI0 MHBIM 0€3BO3ME3HBIM cienkaM. K aToMmy Buay mpuoOpEeTeHHIA TIPEkK/Ie
BCETO CIIEAyeT OTHECTH WMYIIECTBO, TOJYYCHHOEC B TIOpSAJKE Oe3BO3ME3IHOMN
MPUBATU3AlMKM, HAlpUMEp MNpU O0e3BO3ME3THON MNpUBATHU3AIMU KBAPTUPHI OJHUM U3
cynpyroB. CroJia k€ MOKHO OTHECTH UMYILIECTBO, OJIydeHHOE 0€3BO3ME3THO, HO HE TI0
CIeJIKaM, a 10 UHBIM OCHOBAHMSIM, HalPUMEP B KaueCTBE HArpajbl WK B BUJE MPEMUH,
HE BXOJAIIEH B CUCTEMY OILUIATHI TPY/IA.
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NMymiecTBOM ~ KaXAOro M3  CyOpyroB  MNPU3HAIOTCA  TaKXKe  MPEIMETHI
WHIUBUTy IBHOTO TWYHOTO TIOJIL30BaHM (0/1ekK A2, 00yBb, MHANBUIYAJIbHBIE TTPEIMETHI
obuxoja H T.I1.), KOTOpPhIC NMPHUOOPETEHHI 32 CcUET OOIMMX CPEJCTB B NEpHOJ Opaka.
HckatoueHueM COCTaBISIOT MPEAMEThl WHIUBUAYAIBHOTO TOJB30BaHUS, KOTOPBIC
ABJISIIOTCSL TPEIMETaMU POCKOIIM: JAPAaroleHHOCTH, JOPOrue MeXoBble uznenus. Ha
MPAKTUKE OMPEACINTh, UTO €CTh ISl TaHHOW CEMbU POCKOIIBIO, OBIBAET OTHOCUTEIHHO
JIOBOJIBHO CJIO’KHO. DTO 3aBUCUT OT YPOBHS JOXOJ0B KOHKPETHOM CYNPYKECKOU maphl: B
OJIHOM clly4ae IecioBas 1ry0a siBisieTcss OObIYHBIM MIPEIMETOM O0MX0/1a, a B IPYTOM —
MPEAMETOM POCKOLIU. DTOT (aKT TaKKe Kacaercs APYTHX JIOPOTUX BUJIIOB OJEKIbI,
MPEIMETOB U BEILEH.

[IpeameTrsl  mpodeccHOHaNbHON ~ NEATETBHOCTH,  HAlpUMEP  MYy3bIKAJIbHbBIE
WHCTPYMEHTBI, KOMITBIOTEp, MCIIOJIb3yeMbl€ OJHUM U3 CYINPYTroB W MPUOOPETEHHBIC B
nepuoJi Opaka 3a cueT oOUIUX CPEACTB, HE MPU3HAIOTCS UMYILECTBOM Ka)KIOr0 U3 HHX.
DTO CBSA3aHO C TEM, YTO HAa UX MPUOOPETEHUE YACTO 3aTPAYyMBAIOTCS 3HAYUTEIIHHBIC
CEMEMHbBIC CPEICTBA U OTHECEHUE UX K Pa3JeIbHOMY UMYILIECTBY MOTJIO ObI CYIIIECTBEHHO
HapyIIUTh UHTEPECHI IPYrOro Cynpyra.

Cyn MOXET MpU3HATh Pa3/elIbHbIM HMMYILECTBO, HAKUTOE KaX/IbIM W3 CYNPYroB
nocJje ux (PakTUIeCKOro OKOHYaHUsI OpadHbIX B3aMMOOTHOILICHUM, HO JJO PACTOP>KEHUS
Opaka [33, c.37]. Hanurie Takoro UCKIIIOYEHUSI HEPa3pbIBHO CBSI3aHA C TEM, UTO MEXKIY
(aKTHYECKUM MpeKpanieHueM Opaka 1 ero o(puIHaIbHBIM paCTOPKEHUEM MOKET MPOUTH
OYEHb 3HAUUTEIBHOE U CYIIECTBEHHOE KOJIMYECTBO BpEMEHU. B KOHKPETHBIX CITydasX 3TO
MOKET OBITh IO 0OCTOATENHCTBAM, HE 3aBUCSIIIUM OT BOJIU CYIIPYTOB WJIM OJTHOTO U3 HUX.

Cynpyru UMEIOT IIPaBo KUTh Pa3ebHO, U caM 10 cebe ITOT (PaKT He BIUSIET Ha UX
UMYIIECTBEHHBIC TMpaBa. Hanuuue pasaenbHOro MNPOXKUBAHUS OBLIO COMPSHKEHO C
HaMepeHUeM O TpeKpanieHnn opaka. Yacto ObIBaeT OYeHb TPYIHO 0003HAUNTH, KOTAa U
B KaKOW MOMEHT CYIPYTH peajbHO PEIIUIN MPEKPaTUTh CBOM OpaydHble OTHOIIEHUS.
OCo0OEHHO CJIO)KHO ATO OMNPEAETUTh, KOTJa TaKMe HAMEPEHUE CIIOKHUIIOCH TOJIBKO Y
OJIHOTO KOHKPETHOTO  Ccymnpyra. PereHue 3THX BOMPOCOB B KaXJOM KOHKPETHOM
OTJICJIHOM CJIy4ae OTHECEHO Ha YCMOTPEHHE CyJla pacCMaTPUBAIOIIETO JaHHBIN CIOP.

[Ipu ompeneneHHbIX OOCTOSITENLCTBAX HWMYIIECTBO, OBIBIIEE IMEPBOHAYAIBHO
pa3esbHbIM, MOXKET TpaHCPOPMHUPOBATHCS B 001Iee. IMyIIecTBO Kaxa0ro U3 CyNnpyron
MOXET OBbITh MPU3HAHO WX OOIIEH COBMECTHON COOCTBEHHOCTHIO, €CIIM €r0 CTOUMOCTD
ObLJIa CYIIECTBEHHO yBEJIMUYEHA 3a CUET OOIIEro MMYIIEeCTBa WM UMYIIIECTBA JIMOO Tpy/ia
npyroro cynpyra [34, ¢. 37]. Takas cutyalys CKJIaapIBacTCs, KOT1a O0IIHMe CPeCcTBa UIH
CpEeIICTBa IPYTOT0 CYNpyTa BKJIAABIBAIOTCS B KAlUTAJIBHBIN PEMOHT, IepeoOopyI0BaHuE,
PEKOHCTPYKIIMIO WIM WHOE YJY4YIIEHUE HMYIIECTBA, MPUHAJJICKABIIETO OAHOMY U3
cynpyroB. BMecTo BIOXKEHHSI CPEACTB APYroll Cynpyr MOKET YBEIUYHUTh CTOUMOCTD
MMYIIECTBA CBOUM TPYJOM, HAIIPUMEP JIMUHO MPOU3BECTH KAMUTAIbHBIN PEMOHT J0Ma,
npUHaAIeKaero apyromy cymnpyry [35, ¢.97]. Ilpu npousBeneHUH yIydllIeHUH,
YBEJIMUMBAIOIINX CTOMMOCTh UMYIIIECTBA OJTHOTO U3 CYNPYTOB 3a CUET TPYJia U CPEJICTB
JIPYyroro, Cymnpyrd BIpaBe 3aKIIOYUTh CIHEIUAIbHOE COTJIAIICHHE O IPABOBBIX
MOCJIEACTBUSX TaKOro yiydllleHus. B 4acTHOCTH, OHM MOTYT YCTaHOBHUTh, 4YTO B
pe3yJibTaTe MPOU3BEICHHBIX BIOXKEHUN UMYIIECTBO OJHOTO U3 CYNPYTOB HE CTAHOBUTCS
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o0lMM W Jpyrol cympyr npuoOpeTaeT MpaBO TOJbKO Ha JICHEKHYIO KOMIIEHCAIUIO
MPOU3BECHHBIX 3aTpPaT.

Cymnpyru MMEIOT TIPAaBO TPOU3BECTH pa3lieldl COBMECTHOTO HMYIIECTBA B JIOOOM
MOMEHT B TIEPHO/] CYIIECTBOBaHM Opaka, a TAK)Ke MOCJIE €r0 PACTOPIKEHUS.

TpeboBanue O paszeiie COBMECTHOTO HMMYIIECTBA MOXKET OBITh TaKXke 3asiBICHO
KpEIUTOpaMU OJHOTO M3 CYMPYTOB, JKEJIAIONUMU 00paTUTh B3BICKAHWE HA €0 JOJIO B
o0IIIeM UMYIIEeCTBE.

Ecnu mexny cynpyramu HET criopa Mpu paszzelie UMyIIecTBa, TO OHU MOTYT ObITh
npousBeieH 100poBosibHO. Cynpyru Mexay co00i 3aKiIoyaroT CorjallleHHe O pas3zelie
umytiectBa. Cynpyru MOTYT YJIOCTOBEPUTh TaAKOE COTJIAIIIEHUE Y HOTapHyca MO CBOEMY
COOCTBEHHOMY >KEJIaHUIO, TaK KaKk HOTapuaibHasg ¢hopMa npuaaét O0IbIIYI0 TPABOBYIO
OTIPEICTICHHOCTh JOKYMEHTY, OCOOCHHO NIPU B3aUMOOTHOIICHUSX C TPETHUMHU JIMIIAMH.

Ecnu ecth Hanuuue corjlalieHust o pa3jese UMyIIecTBa MeXy cynpyramu, Paznen
WX UMYyIIecTBa mpou3Beac¢H OyaeT corjacHo ero. CyObeKThl MpaBa, MOTYT pa3ieiuTh
MMYIIECTBO HE B PABHBIX JIOJISX, & TPOMOPIUOHATIBLHO, TaHHBINA (haKT 3aBUCUT OT UX BOJIH.
JlanHbli pakT HE MOXKET HapyllaTh MpaBa TPEThUX JUIl (FOPUIUYECKUX U (DU3NUECKUX
auir). Ecam pasgen mpous3BeAcH B LIEMSX MPENSATCTBHS — OOpallleHHs B3bICKaHHS Ha
MMYIIECTBO OJTHOTO U3 CYNPYTOB €ro KpeauTopamu, MOCIEAHUE BIPABE OCIIOPUTH TaKOE
COTJIAIlIEHUE O pa3Jieie UMYIIECTBA.

[IpaBooTHOIIEHHE CYOBEKTOB K MUMYILECTBY MOJICKAIIEMY pa3ieiay JOJKHO ObITh
MOATBEPAKACHO  JIOKYMEHTAJIbHO  COOTBETCTBYIOIIMMHU  IIPaBOYCTaHABIIMBAIOIIUMU
JIOKyMEHTaMHU, JJIsl TOATBEPKICHUS TpaBa COOCTBEHHOCTH Ha aBTOMOOWJIb, HaUYHE
MacrnopTa TPaHCIIOPTHOTO CPEJICTBA UIIH CBUJIETEIHCTBA O PETUCTPAIIMN ABTOMOOWIIS; JJIs
HAJIMYUUA TOKYMEHTOB YJIOCTOBEPSIIONIUX MPABO COOCTBEHHOCTU HAa KBAPTHUPY, HATUUUE
CBUJIETEIHCTBA O MpaBe COOCTBEHHOCTU W JOKYMEHTOM, YKa3bIBAIOIINM, HA OCHOBAaHUU
KaKo¥ cienku ObuTa mproOpeTeHa KBapTupa (I0TOBOP KYIUIU-TIPOJAXKH, JOTOBOP MEHBI,
JIOTOBOP JTapeHMsi, IOTOBOP PEHTHI); HAJW4Yue IpaBa Ha MeOeib, ObITOBYIO TEXHUKY,
KOTOPBIE TOJDKHBI TOATBEPKAATHCS MIPU UX pasjiesie JOKyMEHTaMM, YeKaMu U3 Mara3uHa.
JlaHHO€ UWMYIIECTBO AOAKHO OBbITh B Hamuuyuu. [loaToMy KoOTZa Mo pEHIeHUIo0 cyaa
CyneOHbI  TPUCTAB-UCIOJHUTENIL  OyJAE€T  OMUCHIBATH  ATO  HMMYIIECTBO, a
HEJI0OPOCOBECTHBIM CYIIPYT BBIBE3 ATH BEUIUM U3 J0OMa, TO OYAET NETUTHCS TOJIBKO TO
UMYIIECTBO, KOTOPOE OCTANIOCh, TOCKOJBKY HU CYJl, HU TIPUCTABbl PO3BICKOM UMYIIECTBA
HE 3aHUMAIOTCHI.

Ecnu cTOopoHBl HE MNPUIIM K COMVIANIEHUIO O pa3liel COBMECTHOIO MMYIIECTBA
CYNpyTOB, TO pa3fien MpOoU3BOAUTCS B cyAaeOHOM mopske. [Tocie pacTtopkenus Opaka
OBIBIIIE CYTIPYTH BIIPaBE 3asIBUTH TPEOOBAHUE O pa3zeliec UMYIIECTBa TOJIBKO B MpeAeiiax
TPEXTOJUYHOTO CpOKa HMCKOBOM JaBHOCTU. OTHOCUTEIBHO MOMEHTa, C KOTOpPOTO
HAYMHAET T€Yb 3TOT CPOK, €CTh PA3JIMYHbIE TOUKHU 3PEHUS: OJHU CUUTAIOT, YTO UCKOBAs
JTABHOCTh HAYMHAET T€Yb C MOMEHTA PacTOpPXKEHUsI Opaka, Ipyrue — ¢ MOMEHTa, KOraa
CyHNpyT, NPEeAbSIBISIONIMN UCK, Y3HA WU JOJKEH ObUT y3HAaTh O HAPYIICHUH CBOETO
npaBa. Bo3M0XXHO U MPEINOI0KEHUE, YTO CPOK HAUMHAET T€Yh C MOMEHTa (haKTUYECKOTO
MPEKPAILCHHUS] CYNPYKECKUX OTHOIIEHUU 0 pacTopkKeHus Opaka, MOCKOJIbKY C 3TOTro
BPEMEHHU CY/]I BIIpaBe CYUTATh UMYIIIECTBO CYNPYTOB pa3eibHbIM.
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Kaxnas u3 IByX NPUBEICHHBIX BBILIE TOYEK 3PEHUS UMEET CBOM MPEUMYIIECCTBA.
Hcuncnenrie MCKOBOW JAaBHOCTH C MOMEHTA PAacCTOpPXKEHUS Opaka co3maeT OOJIBIITYIO
MPABOBYIO OINPEAEICHHOCTh, YTO COOTBETCTBYET CaMOM II€IM STOr0 IPaBOBOIO
WHCTUTYTA.

Tak, B . 2 cT. 38 CK P® Hu4ero He rOBOPUTCS O Haualie TEUCHUSI CPOKA JaBHOCTH,
ct. 9 CK P®, perynupyromiasi oOIIKe MPUHITUIIBI TPUMEHEHUS HCKOBOM JAaBHOCTH K
CEMEUHBIM OTHOUICHUSIM, JIEJIA€T OTCHUIKY K HOpMaM IrpakIaHCKOTO 3aKOHOJ1aTeJIbCTRA.

B n. 1 ct. 200 I'K P® omnpeneneHo, 4To TeUEHUE UCKOBOM JaBHOCTH HAYMHAETCS CO
JTHS1, KOTJ1a JIMIO Y3HAJIO WK I0JKHO ObLIO Y3HATh O HApYILIEHUWH CBOETO paBa. M3 atoro
IIPaBUJIa BO3MOKHO YCTAHOBJICHUE U3BATHI, HO, KaK YK€ OTMEYalIOCh, B OTHOLICHHUH
pa3ziena Cymnpy»ecKoro HMYIIECTBA OHM HE YCTAHOBJIIEHbl HHU TPAXKIAHCKAM, HHU
CEMEWHBIM 3aKOHOJATENIbCTBOM. (ClIeOBAaTENbHO, aHAIN3 3aKOHOATEIbCTBA OCTABIISAET
TOJBKO OAHY BO3MOYXHOCTb, CUATATh, YTO TEUEHUE CPOKA NCKOBOM JABHOCTH I10 UCKaM O
pasjesie UMYIIECTBA CYNPYTrOB HAUMHAETCI B MOMEHT, yKa3aHHbIN B 1. 1 ¢T. 200 'K PO.

Jloyist OTHOTO W3 CYNPYTOB MOKET OBITh YMEHBIIIEHA TaKXke, €CJIM OH PacxoJl0Ball
oOlllee MMYIIECTBO B yiiepOd MHTEpecaM ceMbH. Yailne BCEero Takoe pacxXoJ0BaHUE
UMYIIECTBA MMEET MECTO, KOrja OJWH U3 CYIPYTroB 3J0YNOTPEOIseT CHUPTHBIMU
HalUTKaMH WA HapKoTUKaMu. OJIHaKO MPUMEHEHNE TaKOW MEpbl BOBMOXKHO U B MHBIX
Clly4yasX pacTOYUTEIhCTBA, HAIPUMEP MPU PACXOJOBAHUU UMYIIIECTBA HA a3apTHBIC UTPHI,
jJoteper. PacTounTensCTBO MOXKET HUMETh MECTO HE TOJBKO TaM, TJ€ CpelCcTBa
pacxXoAyIOTCs Ha HEIOCTOMHBIE 1. Bo3MokHa cuTyanus, KOrga A€HbIU TPATITCSA Ha
X000M, 3aHATHE JOPOrOCTOSIIMMHU BHJIaMH cropta U T. . OCHOBHBIM MpPHU3HAKOM
SBJIIETCSI HE TO, HAa YTO PACXOJYIOTCSA CPEACTBA, a TOT (PAKT, YTO TAKOE PacXOJ0BaHUE
HAHOCHUT YIIepOd HMMYIIECTBEHHOMY IOJOKEHUIO CEMBbH, MOTOMY YTO PaCXOAYHOTCS
CpeIICTBa, KOTOPBIE MOJKHBI ObLTA Obl OBITH HAMPABIICHBI HA TPUOOPETEHHUE MTPEAMETOB
nepBoil HeoOxoauMocTH. JlpyruMu NpUYMHAMH, B CBSI3U C KOTOPBIMU CYJI BIIpaBe
OTCTYNIUTh OT PaBEHCTBA J0JE€H, MOTyT OBbITh, HAmpuUMeEp, TsoKelas OO0Je3Hb WU
WHBAJIMJIHOCTh OJTHOTO U3 CYNPYTOB.

Onpenenenue A0J€l cCHavala MPOU3BOAUTCS B MACAIBHBIX JOJISIX, T. €. B JOJIX B
npaBe (Hanpumep, S0 % noMoBIasieHus ), a 3aTeM 10 YKEJIAHUIO CYTIPYTOB TPOU3BOIUTCS
HaTypaJbHBIN pa3jien UMYIIECTBA U ONPEACIISIETCS, KaKKe BEIHM MPUCYKIAOTCS KOMY U3
cynpyroB. Pemias Bonpoc o Tom, Kakue IpeIMEThI MepeatoTCcsl KaKI0MYy CYNPYTyY, CYa
MIPEXKIE BCErO MCXOAUT U3 MOKEJIAHUM CaMUX CyIpyroB. ECiaum OHM HE MOTYT IPUHTH K
COTJIALLIEHUIO, CIOp pa3permaercs cyaoM. [Ipu aTtoM cya crapaercst onpeaenuThb, KTO U3
CYNpyroB B OOJIbIlIeH Mepe HYXIAeTcs B TeX WM HMHBIX BellaX B CBS3M CO CBOEH
poeCcCUOHANTEHOM eI TEIbHOCTRIO0, COCTOSTHUEM 3I0POBBS, HEOOXOIMMOCTRIO yXO/a 3a
netbmu [36, ¢.27].

B T1ex ciuywasx, KoOrja pacnpenenuTb HMMYIIECTBO B  COOTBETCTBUU C
MPUYUTAIOIINMUCS CYyIpyraM J0JISIMH HEBO3MOKHO, CYJ1 MOXKET MepeIaTh OTHOMY U3 HUX
MMYIIECTBO, M0 CTOMMOCTH ITPEBBILIAIOIIEE €r0 I0J0. B 3TOM cuTtyanuu apyrou Cynpyr
MMEET MpaBO Ha IMOJy4YeHHE OT CBOETO Cynpyra JCHEKHOW WJIM UMYIIECTBEHHOM
KOMIICHCAIIUH.
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Jns paznena ompeAei€HHBIX KaTeropwil Belleld BO3MOXHBI MPOOJIEMbl, KOTOPBIC
CBSI3aHHBIC C TE€M, YTO HE BCE BHUJBI UMYIIECTBA MOTYT OBITH pa3JeiieHbl B Hatype [37,
c.89].

B To ke Bpemsi IMEHHO 3TH OOBEKTHI YaIlle BCETO COCTaBIIAIOT HanOOJIee IEHHOE
UMYIIECTBO, TMPHUHAJEKAIIEE CyNpyraMm, U SBISIIOTCS, O€3yCIOBHO, MJii HHX
HeoOxomuMbIMu. Ecnu uX HaTypanpHBIA pas3/iesl HEBO3MOXKEH, IMTPOU3BOAUTCS pasnei B
UJICATBLHBIX JIOJISX, U KaXK/bIH U3 CYNPYyroB UMEET MPaBO HA BJAJICHUE, MOJIb30BAHUE U
pacropshKEHHE IOMOM WJIM KBapTUPOU B COOTBETCTBUH C MPUCYKICHHON €MY JOJIEH.

Cymnpyram BO3MOXXHO NPUHAUIEKATh TaKXKe JOJIM B YCTaBHOM KaluTaje
XO3SIUCTBEHHBIX TOBApUILECTB M oOuIecTB. Pa3nen Takux nosiell B HaType HE Bcerna
BO3MOXXEH, 4YTO CBSI3aHO C TMPUHITHEM BTOPOTrO CYyIpyra B YHCIO YYaCTHUKOB
TOBapHIleCTBA WU OOIIECTBA, YTO MOXKET ObITh TOMEXOH 3aKOHOJATEIbCTBY O
XO035TUCTBEHHBIX TOBAPUINECTBAX MM OOIIECTBAX JIMOO UX YUPEIUTEIHHBIM TOKYMEHTAM.
B nmaHHBIX cCiydasx MOXKET ObITh PEIIEHHEM BOMpOca JIBYMsI CHOCOOaMHM: BBIILIATA
CyHpyry, KOTOPbI HE SBJISETCS YYACTHUKOM TOBApPHUIIECTBA WJIM OOIIECTBA, IEHE)KHOU
KOMIICHCAllUM WJIM BBIXOJIa CYIPYyTra-yyaCTHHUKA M3 COCTaBa YYaCTHMKOB W Tiepeiada
paBa ydacTHsi TPEThbEMY JIMIy B COOTBETCTBUM C YUPEAUTEIBHBIMU JOKYMEHTaMHU
JTAHHOTO IOPUIMYECKOTO JIMIAa U pa3feieHus TMOJYyYEHHBIX 3a €ro JOJI0 JEHEKHBIX
CPEACTB MEXKy CyNpyraMu.

[Ipu pa3zpemieHun crnopa O BKJIIOYEHHWH B COCTaB COBMECTHOM COOCTBEHHOCTH
CYNpYTOB aKIHi, MPUOOPETEHHBIX OJIHUM U3 CYNPYTOB MPU MPUBATU3AINH MPEITPUITHS
T10 JILTOTHOM MOJINCKE, HEOOXO0IMMO, OCHOBEIBAsICh Ha MOJ0KEeHUIX 1. 2 cT. 24 CK PO,
UCXOJIUTh U3 YCIOBHUM X IPUOOPETCHHUS.

B Tex ciyuasx, Korjga 3T akiuMW ObUIM TMOJYYEHBI CYNpPYroM B pe3yJibTaTe €ro
TPYJIOBOM NEATEILHOCTH Ha MPEANPHUSATUH, NPUXOMSAIICHCS Ha TepuoJ Opaka, OHU
SIBJISFOTCSI COBMECTHBIM UMYIIIECTBOM CYNPYTOB. ECln jke akiuu mpruoOpeTeHbI XOTS i BO
BpeMsi Opaka, HO Ha HaJIMYHBIC CPEACTBA CYINpyTa WIM NPUUYUTAIOTCS €My 3a TPYAOBOE
ydyacTue B paboTe mpeAnpUsITUs 10 BCTYIUICHUSI B OpaK, TO TaKUE aKIIUU HE MOTYT OBbITh
BKJIFOUEHBI B COCTaB COBMECTHOT'O MUMYIIIECTBA CYNPYTrOB, MOCKOJIbKY HE ObLIM HAKUTHI
UM B IIepuoJI Opaka.

K uMymiecTBy, HaXuUTOMy Cynpyramu BO Bpemsi Opaka (oOumemMy HMYyLIECTBY
CYyIpYroB), OTHOCATCSI JIOXOJIbI KaXXJOTO U3 CYIPYroB OT TPYAOBOM JEATEIHHOCTH,
MpEANPUHUMATEIILCKOMN JIESITEIbHOCTH U PE3YIbTaTOB MHTEIICKTYaIbHOM JIESITEILHOCTH,
MOJIy4YCHHBIC UMW TICHCUH, TIOCOOUS, a TAaK)Ke WHBIE JICHEKHBIC BHITIIIATHI, HE UMEIOITUE
CIEUHUAIBHOTO IEJIEBOTO Ha3HAYeHUs (CyMMbl MAaTE€pUAIBHOW IOMOIIU, CYMMBI,
BHITUTAYCHHBIE B BO3MEIIICHHUE yIepOa B CBSI3U C yTpaTod JMOO WHOTO TOBPEKICHUS
310pOBbs, 1 Ap.) [38, ¢.32]. Cnemyer BBIBOJ O HCOOXOIUMOCTH K YCIIOBHSAM BBIJICIICHHUS
UMYIIECTBA K COBMECTHOW COOCTBEHHOCTH CYIPYTOB €CThb HCTOYHHK TMOJyYaeMbIX
JIOXOJIOB U APYTUX JCHEKHBIX BBIILIAT, 4 TAK)KE MOTYYSHUHU JAaHHOTO UMYIIECTBA 32 CUET
OOIIKX TOXOJ0B ¥ UMEHHO B Tiepuo Opaka. Jloxoapl (TUBUACH IBI), TTOJTy4YaeMble OJHUM
U3 CYIIPYTOB IO aKIUsIM (LIEHHBIM OyMaram), MoJy4eHHbIMU UM JI0 Opaka, He MOTYT ObITh
PacCMOTPEHBI KaK JI0XO0JIbl OT KaKOW-TTH00 JEATeIbHOCTH UM OT UCTIOIb30BaHUS 0OIIIETO
MMYIIECTBA CYNPYIroB, U 3HAYUT OHU HE MOTYT OBITh OOLIMM HMMYIIECTBOM CYNPYTOB U
OBITh COOCTBEHHOCTBIO TOT'O CYNPYyra, KOTOpOMY IIPUHAJICKAT JaHHBIC aKIIUH.



Tak >xe pazneny mojyiekar MpaBa TpeOOBaHUS, IPUHAAJEKAIINE CYIIPyraM, U UX
obmume ponru. [IpaBa TpeOGoBaHusi MOTYT OBITh B MPUHAJICKAIIUX CYNpPyraMm HEHHBIX
Oymarax (akmusx, ooymramnusax, Bekcensx). [IpaBa TpeOoBaHHS OHM TakK K€ BXOMST B
COCTAaB aKTMBA MMYLIECTBA U PA3ACIIOTCS COTJACHO TEX K€ MPaBHJI, KaK OCTAJIbHOE
UMYIIECTBO. J[OJTH SBISAIOTCS MaCCUBOM OOILEr0 MMYILECTBA CYIPYTOB U Pa3AeIIAIOTCS
IPOMOPLMOHATIBHO NPUYUTAIOIIUMCS OJISIM CYIIPYTOB.

Jlis 3akoHa TakKWX TMOHSATHM, KakK TpakJaHCKU Opak, (axTudeckue OpadyHble
OTHOILICHHSI, COKUTEIIbCTBO, HE CYILIECTBYET.

B cr. 4 CK P® Opaunblii 10roBop ompeaensieTcss Kak COrJalleHHe CYIpYTroB,
yCTaHaBJIMBAIOIlEe UMYIIIECTBEHHbIE MPaBa U 00sI3aHHOCTU CYINIPYroB B Opake U (Uin) B
CJIy4ae €ro pacTOpPKEHUS.

['naBHas mpaBoBas 1eJIb OPAYHOTO I0rOBOPa — 3TO YCTAHOBJICHHUE TPABOBOT'O pEKUMa
UMYIIECTBA CYNPYroB M WX HHBIX HMMYIIECTBEHHBIX B3aMMOOTHOIICHHUM Ha Oymaylee
BpEMSI.

C ToOukM 3peHus MPaBOBOWM MPUPOJBI OpayHBIM JOTOBOp MpPEACTaBIsieT COOOMU
IpaKJaHCKO-TIpaBOBOM jgoroBop. Hannuume y OpadyHOro J0roBopa OIpEAesIEHHON
cnenu@uK HE O3HA4aeT, 4YTO OpayHbIM JIOrOBOp SBISETCS OCOOBIM JOTOBOPOM
CEMEHHOTr0 NPaBa, OTIMYHBIM OT IOTOBOPOB I'PAXKIAHCKUX.

Bo-niepBbix, B 00111€M BUE OH yperyiaupoBad Hopmamu ['K PD.

Bo-BTOpBIX, HEBO3MOXKHO OOBSICHUTH, MMOYEMY B OTHOLIEHHWH OOIIETO MMYIIECTBA
CYNIPYTOB JIOJKHBI JIEHCTBOBaTh OCOObIE CEMEWHBIE COIJIAIICHHs, a B OTHOUICHUU
pa3eNbHOIO UMYIIECTBA CYIIPYTOB — OOBIYHBIE I'PAXkIaHCKHUE JJOTOBOPBHI.

Oco0GeHHOCThIO OpauHOT0 JOTOBOPA SBJISIETCS €T0 KOMIUIEKCHBIN XapaKTep: OH MOYKET
CoJlepKaTh IOJOKEHHs, HE TOJBKO HAIPaBICHHBIE HA CO3JAAHUE WM H3MECHEHHE
IIPaBOBOTO pE&XUMa HMYLIECTBA CYIPYroB, HO W PErYJHPYIOUIME  BOIPOCHI
IIPENOCTABIICHUS CyNIpyraMy CPEJICTB Ha COJIEpKAHUE APYT Apyra.

Bpaunblii 70roBop MOKET OBbITh 3aKJIIOYEH Kak J0, TaK U B 000N MOMEHT mocie
3aKiroYeHus Opaka. Eciiu 1oroBop ObUT COBEPILEH 10 pErMCcTpalnu Opaka, TO OH BCTYIUT
B CWJIy He paHee peructpauuu Opaka [39, c.38]. B cnyuae, ecau OpauHblii OTOBOP
3aKJII0YaeTcsl A0 perucTpauuu Opaka, Takoil OpayHbld JIOTOBOp SIBJSETCA YCJIOBHOM
CHENIKOW C oOTjiarareJbHbM yciaoBueM. OH BCTymaeT B CHUJy TOJIBKO C MOMEHTa
3aKI04eHus Opaka. DTO CBA3aHO C TEM, YTO OpauyHbIil JOTrOBOpP MpPEAIoiaraet
CHenuaibHbld  COCTaB CyOBEKTOB, KOTOPHIMA MOTYT OBITh TOJIBKO CYIpPYTH,
CJIEIOBATENbHO, €CIIU OpaK He COCTOsUICS, TPEOOBaHUE 3aKOHOAATEIBCTBA O CIEIMATIbHOM
CyOBEKTHOM COCTaBE HE OYJET BBIIIOJIHEHO.

[TockonbKy cyObekTaMu OpadyHOTO JIOTOBOpa MOTYT OBITh TOJBKO CYIPYTH,
CIOCOOHOCTB K €r0 3aKJII0YCHHIO CIIEAYET CBA3BIBATH CO CIIOCOOHOCTHIO K BCTYIJICHUIO B
Opax.

Ecnu nuio He gocturiio 6payHOro Bo3pacta, OHO HE MOKET 3aKJIIOUUTh OpaydHbIi
JIOTOBOp 0€3 coriacusi poauTeNel Win MOonevYuTeNed 0 MOMEHTa perucTpainun Opaka.
[Tocne 3akimoueHrs Opaka HECOBEPIIEHHOJIETHUIM CyNpyT NIPUOOPETAET 1€eCIOCOOHOCTh
B MMOJTHOM 00bEME M BITPABE 3aKJIFOUUTH OpauHbINA JOTOBOP CAMOCTOSTEIIBHO.

[IpaBo Ha aBTOHOMHOE 3aKJIOYE€HHE OPAYHOIO JOTOBOpPA HYKHO OINPEIEIUTh U 3a
HECOBEPILIECHHOJETHUMH, YMAaHCUIIUPOBAHHBIMU B cOOTBETCTBUM cO cT. 27 ['K PO, Tak



KaK C MOMEHTa dYMaHCHUIIAIMU OHU SBJISIOTCS MOJIHOCTHIO JieecriocoOHbIMU. VcomHeHue
OpadyHOro J0roBOpa MOXET OBITh OCYIIECTBICHO MEXAY CYNpyramMud HE3aBUCHUMO OT
JIEECIOCOOHOCTH (€CJIM TOJIBKO MCIIOJHEHUE KaKUX-THOO0 IMMyHKTOB JIOTOBOpa HE TpedyeT
OT CYNPYTOB COBEPIICHUS IOPUANYECKUX aKTOB). J[JI1 3aKimrodeHuss OpadHoOro 0TOBOpa
CYHpYTH IOJKHBI 00J1a1aTh ieeciocOOHOCThIO. Eciii ouH U3 CynpyroB HEAEECIOCOOEH,
OpauHbIil JOTOBOP MOXKET OBITh 3aKJIFOYEH OT €r0 UMEHH €ro oneKkyHoM. OrpaHuyeHue
neecriocooHocTH B mopsiake cr. 30 'K PD gto Bauser Ha cmocOOHOCTh K 3aKITFOUCHHIO
OpayHOro JOroBOpa, TaK Kak JMII0, OTPAHUYEHHOE B JIEECIIOCOOHOCTH, MOXKET UMETh
IIpaBO COBEPILIATH JUIIL MEJIKKE ObITOBBIC clienaku. M3 aTOoro ciemyer: s 3aKII0YeHUS
OpayHOTro J0rOBOpa B 3TOM Cliydyae HEOOXOAMMO COTJIacue MOTEUYUTEIIS.

[Ipu3Hanue Opaka HEJEHCTBUTEIBHBIM MPUBOAUT K aBTOMATUYECKOMY MPU3HAHUIO
HEJICHCTBUTEIBHBIM U OpadyHoro qoroBopa. Hanuure Opaka, kak y>ke 0OTME4asioCh BHIIIIE,
ABJIIETCSI HEOOXOJMMBIM 3JIEMEHTOM OpadyHOro JOroBopa, IOATOMY, €cliu Opak
MIPU3HACTCS HEACUCTBUTEIBHBIM, T. €. aHHYJIMPYETCS C MOMEHTA 3aKIIOUYCHUS, OpavdHbIN
JIOTOBOP TAaKXKE TEPSET CBOK IOPUAMYECKYI0 CHIIy C MOMEHTa €ro 3akKJIOYEHUS.
HckiroueHne u3 3TOro npaBuiia MpeayCMOTPEHO TOJIBKO B UHTEpPECax J0OPOCOBECTHOTO
cynpyra.

BpauHbIlii 1OTOBOp pErIaMEHTHPYET, O TOM, YTO CYOBEKT €ro 3aKIIOUYHBIIHH,
HAXOJIUTCS B 3apETHCTPUPOBAHHOM Opake, B CJACACTBUHU YET0, MOJKET BO3HHKATH BOIPOC
O BO3MOXKHOCTH  3aKJIIOYMTh €ro MeXAy  (aKkTHUYeCKHUMH cymnpyramu. JlaHHOe
3aKJII0YEHHOE MEX/y HUMHU COTJIAIIEHUE HE MOXET SIBJISATHCS OpaydHbIM JOTOBOPOM, B
CHJIy TOTO, YTO B POCCHICKOM 3aKOHOJATEILCTBE HE MpHAaeTcs (akTHueckoMmy Opaky
MpaBOBOTO 3HAueHUA. Tak Kak TpaxkJaHCKOE 3aKOHOJATEIhCTBO HE  3HAET
MCYEPIIBIBAIONIECTO MEPEUHs JOTOBOPOB, TO (PAKTUYECKUE CYNPYTH B MOTYT 3aKIIOUYaTh
COTJIAIICHMsI, HAPABJICHHOE Ha PEryJUPOBAHUE CBOUX HMYIIECTBEHHBIX OTHOIICHUH.
Ecnu takue cornamenuss OyayT COOTBETCTBOBATh TPEOOBAHUSAM 3aKOHA, OHU JIOJKHBI
MIPU3HABATHCS JTCUCTBUTEIBHBIMUA. K HUM JTayke MOKHO, IPUMEHSITH HOPMBI O OpadHOM
JIOTOBOPE B MOPSIKE aHAIOTHH 3aKoHA. Hy>KHO MTOMHHTH YTO B COOTBETCTBUU C TI. 3 CT.
244 TK P® oOmas coBmecTHasi COOCTBEHHOCTh BO3HUKAET TOJBKO B CHJIy 3aKOHA H,
CJIEI0BAaTEIbHO, HE MOXET BO3HUKHYTh B CHJIy JOroBopa. UTo 03HayaeT, (hakTHUeCKue
CYNpYyTH HE MOTYT CBOMM COTJIAIIEHUEM YCTAHOBUTB JJIs c€0s1 peKUM 0011el COBMECTHOM
COOCTBEHHOCTU Ha UMYIIECTBO, MpHoOpeTeHHOoe B (akThueckom Opake. B cBsizu co
3HAYUTEIHLHON PACIPOCTPAHCHHOCTHIO (PAKTHUECKUX OpakoB MPEICTABISETCS BEChbMa
YMECTHBIM HAMpsIMyI0 pa3peniuTh (PAKTUYECKUM CYNpyraMm 3aKiro4aTh OpayHbIe
COTJIAIICHMSI, B TOM YHCJIE ¥ C YCIOBHEM PACIpOCTPAaHEHUs HAa MX UMYIIECTBO PEXUMa
o0111e#t COBMECTHOM COOCTBEHHOCTH CYTIPYTOB.

bpaunbiii 7oroBop 00s3aTENBHO MOKEH OBITH 3aKJIIOYEH B MUCBMEHHOW (opMe U
HOTapuanbHO ynoctoBepeH (1. 2 cT. 41 CK P®). Hecobmronenue TpeOyemoil 3aKkoHOM
(dbopMBI BIIEUET 32 COO0M HEJEHCTBUTEIHLHOCTh OPAaYHOTO JOTOBOpa. Takue TpeOoBaHMS K
dbopme cBsizaHbl ¢ 0COOBIM 3HAUEHUEM OpayHOTO JOTOBOpa Kak JJisi CYNPYTOB, TaK U JJIs
TPETHUX JIUII.

JeticTBusi GpayHOrO JOTOBOPA ONpPE/IeIeHbl OU€Hb JUIUTEIIBHBIM CPOKOM , B KOTOPOM
OTIPENICNIAIOTCS UMYIIIECTBEHHBIE MIpaBa U 00S3aHHOCTU Ha Oyayiee Bpems. [loatomy B



3aKperIeHUd JTUX IMpaB HEoOXoJAMMa YETKOCTh U OIpPEeACICHHOCTh, KOTOpas U
JIOCTHUTAETCS MPUAAHNEM OpadyHOMY JOTOBOPY HOTAPHUATBHOU (POPMBI.

OCHOBHBIM 3JIEMEHTOM COJIEpKaHUs OpavyHOro JOTOBOpa SBISIETCA YCTAaHOBJICHUE
MIPABOBOI0 PEKUMa CYNPYKECKOTO UMYIIIECTBA.

Takoit pexum, OIpee/ICHHbIN OpayHbIM JOTOBOPOM, HA3bIBAECTCS JIOTOBOPHBIM
PEXKUMOM CYTIPYKECKOro umyiectna. [Ipu co3gaHuu JOroBOPHOIO pekUMa CyIrpyram
MpEe0CTaBIEHbI BEChMa MIMPOKHUE npaBa. OHU MOTYT KUCMOJIB30BaTh B KAYECTBE OCHOBBI
3aKOHHBIA PEXKUM CYIPY’KECKOr0 MMYIIECTBA — PEKUM COBMECTHOU COOCTBEHHOCTH, —
HM3MEHUB U JIOTIOJIHUB €r0 TeMHU WJIM UHBIMU ToJiokeHusimMu [40, ¢.33].

B »TuX cuTyanusax UMyHIECTBEHHBIE OTHOILIEHUSI CYNPYroB OyAyT peryaupoBaThCs
OJTHOBPEMEHHO HOpPMaMH O 3aKOHHOM PEXHME HUMYIIECTBA CYNPYTrOB B TOM YacTH, B
KOTOpPOH OHU HE U3MEHEHBI OpayHbIM TOTOBOPOM, U MOJIOKEHUSAMH OpadyHOro JOrOBOpa.
Takol pexuM B OTIMYHE OT PEKUMA 3aKOHHOM OOIIHOCTU CYNPY>KECKOr0 MMYIIECTBA,
npeaycmoTpeHHoro CK P®, OyaeT Ha3bIBaThCSl PEKUMOM JIOTOBOPHOM OOIIHOCTH.

Cynpyru BlpaBe TakKe YCTaHOBHUTH JJIsl ce0sl pekuM pas3feibHOTO uMmyIlecTBa. B
ATOM Cclly4ae OTHOIIEHUS CYNPYroB IO TMOBOQY OOIIEro HMyIIecTBa OyayT
PEryJIMPOBaTHCS TOJBKO MOJIOKEHUAMH OpayHOro noroBopa. PexuMm pas3faenbHOCTH B
caMOM OOmIeM BHJE MpeaycMaTpUBaeT, YTO HMMYIIECTBO, MPUOOPETEHHOE B Opake
KaXJIbIM U3 CYNPYTroB, OyJIeT MPUHAIIEKATH STOMY CYNpPYTYy.

B npuHnune pexxum pasziesibHOCTH MOXXHO Ha3BaTh HamOoJiee CIPaBEIJIMBBIM IS
COBPEMEHHOMI CeMbH, B KOTOpOi 00a cymnpyra B 00jiee WM MEHee PaBHOM CTETICHU JEIST
JIOMAITHUE 0053aHHOCTU U 002 UMEIOT CAMOCTOSITENIbHBIC JJOXO/IbI.

Pexxum pa3nenbHOCTH ABISETCA MPEANOUYTUTENBHBIM U JJISI CEMEH, B KOTOPBIX KEHA
uMeeT 0oJiee BBICOKMU JOXOJ MO CPAaBHEHHIO C JOXOJIOM MY’Ka, €ClId OHAa MPU STOM
MPOJIOJPKAET BECTH JOMAIIHEE XO3SIMCTBO M BOCHUTHIBATH JAerTed. [Ipum pexume
pa3zieIbHOCTH HEOOXOJIMMO ONPENeNuTh, B KaKOW Mepe KaXIblii M3 CyNmpyroB Oyner
BBIJICISITh CPEAICTBA HA BEJIEHHE OOIIET0O XO03sIICTBA, OIUIATy OOIIETo >KUJIUINA U IPyTHE
oO01111e pacxo/ibl. ITH BJIOKEHUSI MOTYT OBITh KaK PaBHBIMH, TaK U MIPOMOPIUOHATIEHBIMU
JIOXOJTy KaXKJI0TO U3 CYNpyToB. B ceMelHON ®U3HU NPAKTUUECKU HEBO3MOXKHO U30€XKaTh
npuoOpeTeHus: OOIIero HMMYIIECTBa, Hampumep MeOenu, MamuHbl. [lpu pexume
Pa3eIbHOCTH CYNPYTd MOTYT YCTaHOBUTH, UTO 3TH OOBEKTHI B MOPSIKE HMCKIIOUCHUS
OyIlyT MpUHAJIC)KATh UM Ha MpaBe OOIIeH 1071 WM COBMECTHOM cOOCTBEHHOCTH. OHU
MOTYT pa3paboTaTh TAK)Ke MOPSIAOK MOJ30BAHUS U HECEHUS! PACXO0B MO COACPKAHUIO
0O0IIIero UMYIIECTBA, a TAKXKE 3apaHee OMPEIEIUTh ero CyAp0y B CiIydae pasjena.

JIorOBOpHBIE PEKUMBI  Pa3lACIbHOCTH WA OOIIHOCTH Ha TMPAKTUKE PEIKO
BCTPEYAIOTCS B YHUCTOM BHje. B OOJBIIOM KOJWYECTBE CIydaeB CYINPYTd HACTPOCHBI
co31aTh ISl ce0sl CMEIIaHHBIA PEKUM, COUETAIONINN OTIEIbHBIC BUJBI PA3eIbHOCTA U
oburHOCTH. OHU MOTYT TIPEyCMOTPETh, YTO UX COBMECTHOE JKWIbE OYyJIeT COBMECTHOM
COOCTBEHHOCTBIO, a TOXO/bl U MHOE UMYIIIECTBO — Pa3eIbHBIM UMYIIIECTBOM.

MoXHO TakXe YCTaHOBHUTb, HMYIIECTBO, BIOXEHHOE B MpeAnpusTue, OyaeT
COOCTBEHHOCTBIO OJTHOT'O U3 CYIIPYTOB, a JOXOIbI OT 3TOr0 MPEANPUITHS COCTABST 0011Iee
uMmyniectBo. OmpeneneHne J0XO0J0B OT TPYAOBOM AEATEILHOCTH CYINPYTroB Ha
MOKYIIaeMO€ 3a X CUeT UMYIIECTBO OyaeT OOIIMMHU, a JOTIOJHUTEIbHBIE I0X0/IbI, B TOM



yycie OT MNPEANPUHUMATENCKOW AESTENbHOCTH, OYyIyT NpUHAAJIEKATh TOMY U3
CYNpPYyTOB, KOTOPBIN UX MOTyYal.

Cympyru MOTYT TakKe OTPEIETUTh JIJIs ce0st Apyrol MHOU pekuM umytiectBa. OHU
MOTYT HCIIOJI30BAaTh MOJIENb, CYHIECTBYIONIYIO B psiie CKaHIWHABCKUX CTPaH, COTJIACHO
KOTOPBIX, MMYIIECTBO B Nepuoja Opaka OyJIeT Kak pas3/ielibHOoe, HO B CIIy4ae €ro
MPEKpaIICHHs] MPUPAIICHUS WUMYIIECTBA KaKIOTO W3 CYIPYTroB, MPOU3BEIACHHBIE BO
BpeMs Opaka, CYMMHUPYIOTCS, 1 TIOJIY9CHHAs CyMMa JISTTUTCS MEXK Ty HUMH ITOPOBHY.

Cynpyru MOTyT MOAYUHUTH JEUCTBUIO OpavyHOro JIOrOBOpa TOJBKO YaCTh CBOETO
uMyIiecTBa. B 3ToM ciyuae Ha 3TO UMYIIECTBO OYyJET pacHpoCTpaHAThCS ACHCTBUE
JIOTOBOPHOTO PEXHMMa, a B OTHOIICHHH OCTAJIbHOTO HMMYLIECTBAa OyJeT ACHCTBOBAaTh
3aKOHHBIA PEKUM COBMECTHOU COOCTBEHHOCTH.

B ciyuae, ecnu 06a cynpyra IMEIOT CaMOCTOSITENIbHBIE I0X0/IbI, B OpauHOM JI0TOBOpE
BO3MOYKHO OMPEJEIUTh CIOCOOBI MX Y4yacTusi B Joxojaax apyr apyra. Ecim moxon
MOJy4yaeT TOJBKO OJWH M3 CYNMPYroB, C MOMOIMIBIO OpayHOrO JTOTOBOPa MOXKET OBIThH
YCTaHOBJICH MOPSA0K Y4acTHs B 3TOM JJOXOJIe Apyroro cynpyra. Hampumep, B JoroBope
OymeT yka3aHo, 4To 25 % moxoja OoT mpeAnpuHUMATEIbCKON JEATeIBHOCTH OJHOIO M3
CYIIPYTOB MOCTYTIaeT B COOCTBEHHOCTH APYTOTO CYIpyTa.

B OpaunoM moroBope Cympyrd MMEIOT MPAaBO MPEIyCMOTPETh 005S3aTelnbCcTBa IO
B3aMMHOMY COJIEP>KaHUIO UJIH TI0 COACPKAHHUIO OJTHOTO U3 CYNpPYroB apyrum. B ciyuae,
€Clli pedb HIET O COACpX)aHUHM CYIpyra, HMEIOIMIET0 IO JACHCTBYIOUIEMY
3aKOHOJIATEIBCTBY MTPABO Ha MOJYUYEHUE AIMMEHTOB, 3TU TIOJIOKEHHUSI ITOAYUHSIOTCS BCEM
OTpaHUYCHHSIM, KOTOPBIE YCTaHOBJICHBI JJIsl A TMMEHTHBIX corjianieHuii. B yactHocTu, He
JIOJDKHBI HApyILIaThCS TpaBa HEAEECIOCOOHOro HyKaaroimierocs cymnpyra. OmHako B
OpayHOM JIOTOBOpPE BO3MOKHO MPEAyCMOTPETh M TMPaBO HA COJEP)KaHHUE CYIPYTra,
KOTOpPBI HE MMEET MO 3aKOHYy IpaBa Ha IMOJydeHue amuMeHTOB. [Ipexae Bcero sto
KacaeTcsl Cymnpyra, KOTOPBIM OCTaBJISIET pa0OTy WM y4eOy MO B3aUMHOMY IKEITaHHIO
00OMX CyNmpyToB IS TOTO, YTOOBI OOJBIIIE BPEMEHU YACNATH CeMbe. Takoil Cympyr,
0€3yCIIOBHO, 3aMHTEPECOBAH B TOM, YTOOBI B OpayHOM JAOrOBOpPE OBLIO YETKO OTOBOPEHO
€ro MpaBo Ha TMOJyUYEHHUE COAEPIKaHMs OT APYTroro Cympyra Kak B Mepuoja Opaka, Tak |
MoCcJie er0 pacTOpP)KEeHUsA. B IPOTUBHOM cilyyae Cympyr, MOKePTBOBABIINN Palyd CEMbH
cBoel npodeccuoHaIbHON Kapbhepol, MOKET OKa3aThCsl B KpaiHE TSAXKEJIOM TMOJI0KEHUH,
MOCKOJIbKY OH HE CMOXXET HAaWTH COOTBETCTBYIOUIYIO PAa0OOTy IMOCIE MHOTOJIETHETO
nepepsiBa. [IpaBo Ha moydeHue coaep>KaHus CyIpyrom, He UMEIOIIMM Ha TO MPaBO MO
3aKOHY, MOKET OBITh BKJIIFOYEHO Cylmpyramu B OpayHbId JOTOBOP M B JAPYTHX CIydasx,
KOT/Ia CYIIPYTH 3TOTO MOKENA0T.

Cymnpyru BipaBe BKIIIOUUTH B OpadHbIN TOTOBOP MOJIOKEHUS Ha CITydaid BO3MOYKHOTO
pasznmena wumymectBa. OHM MOTYT, HampuMep, 3apaHee OMpeJeiuTh, KOMY OyayT
nepeanbl T€ WIM WHBIE BEIIM, KTO W B KAaKOM pa3Mmepe OyJeT BBIILJIaYNBaTh
KOMITCHCAINIO. Takoe corjanieHue MoMOXKeT U30eKaTh OMMACEHU, CBI3aHHBIX C TEM, YTO
UMYIIECTBO, B KOTOPOE OJIMH U3 CYNPYTOB BIOKHUI MHOTO TPYZAa U CPEICTB, P paseie
JOCTAHETCS IPYTOMY CYTIPYTY.

Eciu Opaunblii 1OTOBOp 3aKiOYaeTcs, KOTJAa CYNpPYTH YK€ TPOXWIN B Opake
HEKOTOPOE BpeMs U IPUOOpEH ONPEIeIeHHOE UMYIIIECTBO, OH MOYKET KacaTbCs CYAbObI
y’K€ HaXXUTOTO UMYIIIECTBA.



B Opaunom n0roBope BO3MOXKHO MPEIyCMOTPETh M3MEHEHHE MPABOBOTO PEXHUMa
TAKOro MMYILIECTBA Kak Ha OyJyllee BpeMs, TaK U C OOpaTHOM CWJIOW C MOMEHTa
3akimoueHusi Opaka. Cympyrd BIIpaBe MepepactpefieiuTh C MOMOUIbI0 OpavyHOro
JIOTOBOpa M UMYIIECTBO, IPUHAJICKAIIECE KAXKIOMY U3 HUX, B TOM YKCIE U A0OpayHoe.
OnHM MOTYT, HAIPUMEP, YCTAHOBUTD, YTO BCE ATO UMYIIECTBO OYACT ABIATHCA UX OOIIEH
COOCTBEHHOCTBIO.

VYkazaHHble BO3MOYKHOCTH, IpenocraBiieHHble cynpyram 1. 1 cr. 42 CK P®, ne
MCYEPIIBIBAIOT TEX MOJI0KEHUI, KOTOPBIE CYIIPYTH BIPABE BKIIOUUTH B OpadyHbIi TOTOBOP.
JItoObie yCiOBHSI, €CIM OHU KAacaloTCsl MMYIIECTBEHHBIX OTHOIIEHUH CYNpYroB W HE
npotuBopeyart 1. 3 cr. 42 CK PO u o6muM HOpMaMm JOrOBOPHOTO MpaBa, SBISIFOTCS
JEWCTBUTEIbHBIMU.

B cootBerctBuu ¢ 1. 2 cT. 42 CK P® npaBa u 0053aHHOCTH, MPETyCMOTPEHHBIE
OpayHBIM JIOTOBOPOM, MOT'YT OIPaHUYUBATHCS OIPEIeNIeHHbIM cpokoM. CynpyTH BIpaBe
IPENyCMOTPETh, HAIIPUMEP, YTO B TEUEHHE IEPBBIX JIET Opaka MX MMYLIECTBO OyAeT
paszielbHbIM, a TIOCI€ HWCTEYEHUS YCTAaHOBJIEHHOIO CpPOKAa OHO CTaHET OOIIUM.
BxiroueHre Takoro ycClIOBHUSI MOXKET OBITh I€J€CO00pa3HbIM B TEX CIydasx, Korjaa
CYHpYTHY HE YBEPEHBI B TOM, YTO UX Opak Oy/IeT CTaOUIIbHBIM.

[IpaBa u 00s3aHHOCTH CyNpPYIrOB, YCTAHOBJICHHbIE OPaYHBIM JI0TOBOPOM, BO3MOKHO
TaK)K€ OCTABUTh B 3aBUCHMOCTh OT HACTYIUICHUSI WA HE HACTYILJICHUS ONpPEAEIICHHbBIX
ycnosuit [41, c.13].

VYcnoBusi IEWCTBUTENBHOCTH OpayHOro JOroBopa Te€ K€, YTO U YCIOBUS
JEUCTBUTENLHOCTH JI000HM rpaknanckoi caenku. CyObeKkTbl OpayHOro J0roBOpa
JIOJDKHBI OBITh J1€€CIIOCOOHBIMHU, BOJISI JIOJDKHA COOTBETCTBOBATH BOJICU3BSBICHUIO U
(dopMupoBaTbcs cBOOOIHO, COJIEpKaHne OpauHOro JOrOBOpa HE I0JKHO TPOTUBOPEUUTD
3aKOHY.

BpauHblil 10roBop He MOXKET OrPaHUYMBATH MIPABOCIIOCOOHOCTh U JI€ECIIOCOOHOCTD
CyHpyroB, IpaBo CynpyroB oOpaiathCs B Cy/ 3a 3alllUToi cBoux mnpas [42, c.41].

BpauHblii 1OTOBOp HE MOXKET TAKXKE PETyJIHPOBaTh MpaBa CYNPYroB B OTHOIICHUU
nereid. OH HE MOXET COAEPKATh YCIOBUW, KACAIOIINUXCS JETEU, ITPEKIE BCETO IMOTOMY,
YTO 3TO COTJIAIIEHUE CO CIELMAIBHBIM CYObEKTHBIM COCTABOM U OHO JIOJDKHO BKJIIOYATh
TOJIBKO YCIIOBUS, OTHOCAILMECS K CYNpPyTaM, a HE CO3/al0lIKe npaBa U 00A3aHHOCTH JIJIs
TPEThbUX JIML, B TOM uucie AeTeil. IIocKosbKy NeTH SABISIFOTCS CaMOCTOSITENIbHBIMU
cyObeKTaMH IMpaBa, JaK€ B TEX CiIyyasx, KOrja HMX POIAUTENM BIIPAaBE 3aKIOYaTh
COTJIALLICHUS TIO TMOBOJY WX BOCHHUTAHUSA WIM COAEPKaHUS, OHU WIM AEHCTBYIOT Kak
3aKOHHBIC TPEJCTABUTENU JeTel (B aTMMEHTHBIX MPABOOTHOIICHUSX) WU 3aKIIOYAIOT
Mexy co0oil cornaieHus, HOpOKIAIOLINE ONpeAeICHHbIE TPAaBOBBIE MOCIEICTBUS IS
nere. [loatomy Bce akThl, 3aTparvBarOlIME IIpaBa JETEH, HOJDKHBI COBEPIIATHCA
OTAEJIIBHO U B PSAJE CIAy4aeB C YYETOM MHEHUSI JETel, NOCTUTIIMX OIPEIeIECHHOIO
BO3pacTa.

bpauHblii AOTOBOP HE MOXET TaKKe PEryJupoBaTh JUYHBIE HEUMYIIICCTBEHHbBIC
OTHOUIEHUS! CYNPYTOB — 3TO CBSI3aHO C TE€M, YTO B OpayHBIil JOTOBOP MOTYT BKJIHOYATHCS
TOJIbKO T€ TMpaBa M OO0S3aHHOCTHU, KOTOpPbHIE B Cllydyae HEHUCIIOJHEHUSI MOTYT ObITh
OCYUIECTBJIEHBI TPUHYUTENBHO. OOSI3aHHOCTH, HOCSIINE YUCTO JUYHBINA XapakTep, KaK
y>K€ HEOJJHOKPATHO MOAYEPKUBAIOCH, IPUHYIUTEIBHO OCYIIECTBIEHBI OBITH HE MOTYT.



bpauHblii OTOBOp HE MOJKET TaKK€ COJEpXkaTb YCJIOBHUSA, HAMNPABJICHHBIE Ha
OTpaHUYEHHE TMpaBa HETPYAOCHOCOOHOTO HYKIAIOUIErocsl CyIlpyra Ha IOJIy4YeHHUe
AJTMMEHTOB.

[TpumenuTenbHO K OpauHOMY JIOTOBOPY MPEILyCMOTPEHO €Ile OJHO crennuduyeckoe
orpaHuyeHue: OpaydHbIil TOTOBOpP HE JIOJDKEH CTaBHTh OJHOTO M3 CYNPYroB B KpailHe
HEOMaronpusITHOE TMOJIOKeHHe. B TpOTHBHOM cllydae OH SIBISIETCS OCMapUBaeMOM
CIETIKOM M MOXKET OBITh MPU3HAH HEeIeHCTBUTENBHBIM TI0 UCKY CYIIpyTa, IpaBa KOTOPOTO
ObLIIM HApYIICHBI.

Heo0xoauMocTh B TaKOM CIIEIIMAIBHOM OCHOBAHHWM CBSI3aHA C TE€M, YTO OpayHBIH
JIOTOBOP TECHO CBSI3aH C JIMYHBIMHA OTHOUIIEHUSIMH CTOpPOH. B pe3yinbrare 3TOro
BO3MOXHBI 3JIOYNOTPEOJIEHHUsST TIPaBOM, U3-3a KOTOPBIX OJHA WX CTOPOH MO/
BO3JIEHCTBUEM YMCTO JIMYHBIX MOMEHTOB (HAIpUMeEp, YyBCTBA MPUBS3aHHOCTHU, JTUUYHON
3aBUCUMOCTH, YPE3MEPHOTO JOBEPUs IPYroil CTOPOHE) MOJIMUIIET JOTOBOP, KOTOPHIH B
JaJbHEUIIIEM MPUBEIET K CYLIIECTBEHHOMY HApYILECHHIO €€ IIPaB.

B kadecTBe cormiamieHHii, CTaBsIIMX OJHY M3 CTOPOH B KpaliHE HEOIarompHsTHOE
ITOJIO’KEHHE, CIIEYET PacCMaTpyUBaTh JOTOBOPBI, B COOTBETCTBUM C KOTOPBIMH OJWH W3
CYNPYTOB MOJHOCTBIO OTKA3bIBAE€TCA OT IIPAB Ha UMYILIECTBO, HAKUTOE B Opake, nepeaaet
CBOE J0OpavHOE UMYIIECTBO APYTOMY CYNPYTY, U MOAOOHBIE UM JOTOBOPBI: «ITO YCIOBHE
HE TOXJECTBEHHO IPAaBWIY, NPEAYCMATPUBAIOMIEMY BO3MOXKHOCTh IPU3HAHUSA
HEJICHCTBUTEIBHON TPAXKIAHCKO-TIPABOBOM  CHENKH, 3aKIIOUYCHHOW JIMIOM  ITIOA
BO3/ICIICTBHEM CTEUEHUS TSKENbIX OOCTOSATENbCTB HA KpailHE HEBBITOJHBIX IS ceOst
YCIIOBUSIX, XOTSI OHO TOXE B MPHUHLIUIIE IPUMEHUMO K OpauHOMY J0roBopy». B nanHom
cllydae HE HYXHO JOKa3bIBaTh HAJIMYUE TSHKEIBIX OOCTOSTENIBCTB, JOCTATOUHO CaMOTO
(akTa, 4TO OAUH U3 CYIPYIrOB IIOCTABJIEH B KpailHe HeOJIaronpusITHOE MOJI0KEHUE.

bpauHbIil 1OroBOp HE JOKEH TAKKE MPOTUBOPEUYNUTH OCHOBHBIM HayajaaM CEMENHOIO
3aKOHOAATENBLCTBA. /[JaHHOE ITOJI0KEHHUE 3aKOHA OTKPBHIBAET 3HAYUTEIBHBIN IIPOCTOP AJIA
Cy1eOHOr0 YCMOTPEHHUSI.

OCHOBHBIMM HayaJlaMd CEMEMHOr0 3aKOHOAATENIbCTBA, KOTOPHIE MOTYT OBITh
IIPUMEHEHBI B JTAHHOM ciiyyae B cooTBeTcTBUM cO CT. | CK P®, sgBmsarorcsa 3ammra
roCyJapCTBOM CEMbH, PAaBEHCTBO CYNPYrOB B CEMbE, OOEClEeYeHUE MNPUOPUTETHON
3aILUThl UHTEPECOB HETPYAOCIOCOOHBIX WIEHOB ceMbH. [Ipu HapyeHuu 1r000ro U3 3TUX
Hayasl OpadyHbIi 1OTOBOP MOET OBITh OCITOPEH 3aMHTEPECOBAHHBIM CYNPYTOM.

Ha ocHoBaHMM HapylIleHUs NPHUHIMMIA 3alIUThl CEMbH TOCYJAapCTBOM MOTYT OBITh
OpU3HAHbl HENECWCTBUTENBHBIMU  YCJIOBHMSI OpayHOro JIOrOBOpa, MOOILIPSIOINE
pacTtopkeHue Opaka, HalpuMep MyTeM CO3JIaHUsl UMYILECTBEHHOW 3aMHTEPECOBAHHOCTH
OJTHOTO U3 CyNpyroB B pa3Boje. [IpuHuMn paBeHCTBa CynpyroB MOXET ObITh HapylleH
YCIIOBUSIMH, CTaBSIIIIMMHU OJTHOTO U3 HUX B KpailHe HeOIaronpusTHOE MOJI0KEHHUE.

BHecenue u3aMeHeHH WK pacTop:keHrne OpayHoro 10TOBOpa MOXKHO B JIF000€ BpeMs
o oboroHOMY corjiacuio cTtopoH. CornareHue 00 ATOM JOHKHO OBITH COBEPIIICHO B
MUCbMEHHOM (hOpMe U YAOCTOBEPEHO HOTAPHYCOM.

OOHOCTOPOHHMI OTKA3 OT UCIIOJIHEHUS OpavyHOTO JI0roBOpa He aomyckaerca. OaHako
BO3MOXKHO BO3HUKHOBEHHE CHUTYyallMM, KOTJa corjameHue o0 H3MEHEHUU WU
pacTopKE€HUHU OpadyHOro JOTrOBOpa CTOPOHAMHM HE JOCTUTHYTO, @ B TO K€ BpeMs
00CTOSTENHCTBA U3MEHUIIUCh HACTOJIBKO, YTO UCIIOJHEHUE OpayHOro I0roBOpa B €ro
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MEPBOHAYAJIbLHOM BUJE NPUBEIET K CYIIECTBEHHOMY HAPYUIEHUIO HUHTEPECOB OJHOTO
U3 CynpyTroB. B 3THX ciiydasx JOTOBOP MOXKET ObITh U3MEHEH WM PACTOPTHYT CYAOM IO
MCKY 3aMHTEPECOBAHHOTO CyIIPyTa.

[Topsimok W ycCOBHSA TaKOrO M3MEHEHUS WIHM MpeKpalleHusi OpayHoro J0roBopa
perynupyrorcs noioxeHusmu ct. 451 I'K PO.

Cyn BmpaBe MPHUHATH pElICHHE 00 M3MEHEHUM WJIM MPEeKpalieHUH I0roBopa B
VCKIIFOUNTEIBHBIX CIIy4asiX, €CJIA OOCTOSITEIbCTBA M3MEHWINCH HACTOJIBKO CYIIECTBEHHO,
YTO €ro UCIIOJIHEHHE MPUBEIET K 3HAUUTEIbHOMY YIIEpOy AJIs CTOPOH.

Cy1iecTBEeHHBIM U3MEHEHHEM 00CTOSATEIBCTB B COOTBETCTBHM € 4. 2 1. 1 cT. 451 TK
P® npusznaercss Takoe U3MEHEHHUE, KOTJa OOCTOSTENbCTBA MEHSIOTCA HACTOJIBKO, YTO,
eciu Obl CTOPOHBI MOTJIM 3TO Pa3yMHO MpPEABUACTH, JOTOBOP BOOOIIEe HE ObUT ObI
3aKJII0YeH WM ObLT OBl 3aKIOUYEH HAa MHBIX ycioBHsX. OJIHAKO OJHOTO 3TOTrO
HEJ0CTaTO4YHO. J[Jsi M3MEHEHUs WM TMpeKpalleHus JI0roBopa CyJOM HEOOXOIUMO
OTHOBPEMEHHOE CYIIECTBOBAHUE CIEAYIOIIMX YCIOBUH: CTOPOHBI HE NPEABUICIN B
MOMEHT 3aKJIIOYEHUS TI0r0BOpa CYIIECTBEHHOTO U3MEHEHUsI OOCTOSITENbCTB; U3MEHEHUE
00CTOSTENBCTB MPOU3OILIO B PE3YJIbTaTE NPUUMH, KOTOPbIE 3aMHTEPECOBAHHAS CTOPOHA
HE CMOIJIa TMpEeAyCMOTPETh NP  HOPMAJbHOM  ypOBHE  3a00TJIMBOCTH U
IPENYCMOTPUTEILHOCTH; UCIIOJIHEHHE J1I0rOBOpa 0€3 M3MEHEHUN HACTOJIBKO HapyLINIO
OBl COOTBETCTBYIOILIEE JIOTOBOPY COOTHOIIEHHE MMYIIECTBEHHBIX MHTEPECOB CTOPOH U
MOBJIEKJIO OBl JJI1 3aMHTEPECOBAHHON CTOPOHBI TAKOW yIIepO, YTO OHA B 3HAYUTEIbHON
CTENIEHU JIMIIWIACh Obl TOTO, Ha YTO OblJa BIpPAaBE PACCUUTHIBATH IO JIOTOBOPY; W3
CYLIECTBa JIOOBOpPAa HE BBITEKAET, YTO PUCK H3MEHEHHUS OOCTOATEIbCTB HECET
3aMHTEPECOBAaHHAsl CTOPOHA.

PaccMoTpeHne JaHHBIX MOJOKEHUNM HABOJMUT HA MBICIb, YTO OHU TJIABHBIM 00pa3oM
HalpaBJICHbl HAa PErJaMEHTUPOBAaHUE KOMMEPYECKHX JIOroBOpoB. l3meHeHue w
pacTop;keHue JaHHBIX JIOTOBOpa B CyA€OHOM MOPSIKE MPOUCXOAUT TAaKUM 00pazoM, uTo
OHO e/IBa JI1 KorAa-ibo OyaeT B cyJieOHOM mpakTrke. bpauHblii ke TOTOBOP U3-3a CBOECH
cnenuUKH, U MPEkKIEe BCEro B CUILy CBOETO JUISIIETOCs XapaKTepa, MOKeT NOoTpedOoBaTh
M3MEHEHUS U MPEKPAIIeHUs CYJOM Iopa3/io Yalle U B TOM YHUCIIE€ IPU OTCYTCTBUM BCEX
ycioBuH, npeaycMoTpeHHbIX cT. 452 I'K P®. 3a Bpems neicTBUs OpadyHOro JA0roBopa
OJIMH U3 CYNPYTOB MOXET CTaTh HETPYJAOCIOCOOHBIM, MOTEPSITh pabOTy, COOTHOIICHHUE
JI0OXOJ0B CYNPYTOB MOKET U3MEHUTHCS HACTOJIBKO, YTO MOJIOKEHUS OpayHOTO JOrOBOPA
OKaXXyTcs KpailHe HeONaronpusTHbIMUA AJi1 OAHOM M3 cTopoH. Hampumep, cympyr,
UMEIOINIA HU3KUH ypOBEHb JOXO0/a, BBIHYXJCH OyJIeT CcojepKaTh CYIpyra,
oOecrieueHHOTO Jyuine, 4yeM oH cam. [loatomy B mpoektr CK P® mpenmomnaranoch
BKJIFOYUTH JIONIOJTHUTEIBHBIE MTOJ0KEHUS, TO3BOJISIIOIINE CYTy U3MEHUTH WU TPEKPATUTD
OpauyHBIii JOTOBOP B YMPOIICHHOM TOPSAKE TPU OTCYTCTBUHU BCEX YCIIOBUH,
nepeuncieHHbIX B cT. 451 'K P®. OnHako nelcTByolee CEMEHHOE 3aKOHOIATEIbCTBO
HE JIeJIaeT I OpavyHOTO J0TOBOpa HUKAKUX UCKIIOUeHU. OKOHYATEIbHAS PEAKITUs CT.
43 CK P® conepxut nuiib 0TChUIKY K HOpMaM ['K P® 00 u3zMeHeHn# u pacTOpKEHUU
JIOTOBOpA.

Ecnu OpauHblii 1OTOBOp HE PacTOPTHYT, OH JCMCTBYET 10 MOMEHTA MpEKpaIieHus
Opaka.
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B . 3 c1. 43 CK P® yka3biBaeTcs, 4To JIeHCTBHUE OpavyHOTO JOTOBOpa IIPEKpaIaeTcs
C IpeKpalieHrueM Opaka, 3a UCKIIOUEHHEM TeX 00s3aTeNbCTB, KOTOPBIE MPEAYCMOTPEHBI
OpavyHbIM JOTOBOPOM Ha TMEPHO/I MOCIEe MpeKpameHus: oOpaka. ITo CBSI3aHO C TEM, UYTO
OpauHbIi JOTOBOP MOXET YCTaHABIMBaTh IpaBa M OOS3aHHOCTH, KOTOpbIE OyAyT
CYILECTBOBATh IOCIIE TpeKkpamieHuss Opaka. IIpexxne Bcero 3To  3arparuBaeT
00s13aTeNBCTBA [0 COACPKAHHUIO OJHOTO U3 CYIIPYTOB MOCIe MpeKkpaienus opaka. Eciou B
OpayHOM JIOrOBOPE OTrOBOPEHBI MOJIOKEHUS, PErJIAMEHTUPYIOIINE OTHOILIEHHS CYIIPYTOB
M0 pazzieny UMYIIECTBa, KOTOpbIe JAEUCTBYIOT MOCie pacTop:keHus Opaka. bpauHbim
JIOTOBOPOM BO3MOKHO OIPENEIUTh U MOPSAAOK IMOJIb30BaHUS HMMYILIECTBOM IIOCIE
pactopxenus Opaka. C pacTopkeHHeM Opaka 3aKaHYMBAET JIEUCTBHE JOTOBOPHOIO
pexuMa wuMylecTBa. Bce wuMyIecTBo, KYIUIGHHOE C JTOr0 MOMEHTa, Oyjer
MpUHAAJIEKATh CYNPYTy, KOTOPbIK ero npuobpen. JlanHoe mojioxkKeHrue TOBOPUT O TOM,
YTO MPABO OMPEIETUTH ISl C€0s1 JOTOBOPHBIN PEXKUM UMYIIIECTBA MOTYT TOJILKO CYIIPYTH,
a C MOMEHTA pa3BoJla TaK KaK OHH TAKOBBIMH YK€ HE SIBISIOTCS.

bpaunsblii A0roBop, Tak k€ Kak W Jt00asg WHas CHAEJKa, MOXET ObITh MNpPHU3HAH
HEJCHCTBUTEIBHBIM B CYyJI€OHOM MOPSIKE.

[Ipu3zHanue OpayHOro JOrOBOPA HENEWCTBUTEIBHBIM BO3MOYKHO B TOM K€ MOPSIIKE U
10 TEM K€ OCHOBaHUAM, KOTOPBIE MPEIYCMOTPEHBI IPAKIAHCKUM 3aKOHOJIATEIbCTBOM
JUJIsl IPU3HAHUS HEJIEUCTBUTEILHBIMU CIETIOK.

BbpauHblii JOTOBOpP SIBISICTCSI HUYTOXXHBIM, €CJIM: €ro COAepKaHUE MPOTHUBOPEUUT
3aKOHY; OH COBEpPIIEH C LEJIbl0, MPOTHBHOM OCHOBAM  IMIPAaBONOpSAKA U
HPABCTBEHHOCTH; OH SIBJISIETCSI MHUMOW WJIU MPUTBOPHOM CHIEJIKOM; OJIUH U3 CyIPYrOB B
MOMEHT 3aKJIIOUEHHUs1 OpayHOro JOTroBOpa ObLT HEAEECTIOCOOHBIM.

ConepxaHue OpayHOro JIOroBOpa MPU3HAETCS MPOTUBOPEYALIUM 3aKOHY, €CJIM OHO
HapyliaeT HOPMBI CEMEHWHOIO0 WM TPaKJAHCKOTO 3aKOHOJATENIbCTBA. 3AKIIOUEHUE
OpayHOTrO JOrOBOpa C II€JbI0, MPOTHBOpEYAIEH OCHOBaM TMPABOMOpSAKA U
HPaBCTBEHHOCTH, BCTpeUaeTcsi KpaiiHe penako. Takas cuTyalus BO3MOKHA, HApUMED,
€CJIM IOTOBOP 3aKJIFOYAETCS MEXKIY CYTEHEPOM U MPOCTUTYTKOM, PEIIMBIIMMHU B LIEISAX
BBEJICHHS B 3a0JTy’>KII€HHE MPaBOOXPAHUTENIbHBIX OPraHOB 3aperucTpupoBaTh Opak u
3aKJIIOYUTH OpayHbIA JOTOBOD.

Bbpaunblif 1OroBop MOXET ObITh KBAIM(DUIIMPOBAH B KAU€CTBE MPUTBOPHOU CIEINKH,
€CJIM OH MPUKPBIBAET JIPYTYIO CIIETKY, KOTOPYIO CTOPOHBI B IEMCTBUTEIBHOCTH UMEIIU B
Buay. K npumepy, Kyrio-npogaxy UMyIIeCcTBa Cynpyru objiekatoT B GopmMy OpadHOro
JIOTOBOpA B LIEJISIX HEYILUIATHI HAJIOra.

CemeliHOE 3aKOHOJATEIBCTBO NPEAYCMATPUBAET TAKKE CIIEI[UATbHBIE OCHOBAHMUS JJIs
HUYTOXKHOCTH OpayHOTO JIOTOBOPA.

B cootBerctBHE co cT. 42 1 44 CK P® HMUTOXHBI MOT0KEHUS OpavyHOTO JOTOBOPA,
OTPaHUYMBAIONIME TPABO CYMPYroB Ha OOpaIIeHWE B CYJ, PETYJIUPYIOIINUE JIMYHBIC
HEMMYIIIECTBEHHBIC OTHOIICHUS CYNpPYroB, IpaBa WIM OOSI3aHHOCTH CYIPYTrOB B
OTHOUIEHUM JIETEH, a TaKXKe MOJIOKEHHSI, OTPAaHUYMBAIOIINE TIPABO HETPYIOCIOCOOHOTO
Cylnpyra Ha TMOJYy4Y€HUE COJIEp)KaHUsl WM MPOTHUBOpPEYALIUE OCHOBHBIM Hauajgam
CEMEHHOT0 3aKOHOaTENIbCTBA.

OO6mue ycnoBus JJIsl OCIIapuBaHusi OpayHoOro JI0roBopa MpeaycMOTpeHsl B § 2 1i1. 9
'K POD.
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bpaunblii g0roBOp MOXKET ObITh OCIHOPEH 3aKOHHBIMH  MPEACTABUTEISIMU
HECOBEPIICHHOJIETHETO CYIIpyra B CiIydae, eciii OpauHblil JOTOBOp OBLI 3aKIIOYEH HE
AMAHCHUITMPOBAaHHBIM HECOBEPIIEHHOIETHUM OT 14 10 18 meT 6e3 cornacus ero 3aKOHHOTO
NpeJCTaBUTENS M 0 peructpauuu Opaka. [lomeuntens BIpaBe OCHOPUTH OpadHBIM
JIOTOBOP, 3aKJIFOYEHHBII OrPaHUYEHHO J1€eCITOCOOHBIM CYTIPYTOM 0€3 €ro COriacusl.

Cynpyr, 3aKI0YMBIIMN OpadyHbIi JOTOBOP, HAXOSCh B TAKOM COCTOSIHUH, KOTJla OH
He ObUT crmocoOeH MOHMMATh 3HAUYE€HUE CBOMX JEHCTBUI WM PYKOBOIUTH UMM, MOXKET
TpeOOoBaTh MPU3HAHUS OPAYHOTO I0rOBOpa HEJACUCTBUTEIBHBIM IO 3TON IPUUKHE.

3a0iy>XJIeHHe OTHOCUTEIBHO MPUPOJIbI OPayHOro JOTOBOPa BO3ZMOXKHO, KOTJa OIUH
U3 CYNPYrOoB B CUJIy HOPUAMYECKOW HETPAMOTHOCTU WJIM IO WHBIM NPUYMHAM HE B
COCTOSIHUU TMOHATh, YTO OpavyHbIM JIOTOBOPOM OH YCTAHABJIUBACT AJIA CEOsl MHON PEXXUM
CYHPY’KECKOTO UMYIIIECTBA, YEM MPETYCMOTPEHHBIN B 3aKOHE. OH MOXKET I0Jararh, 4YTo
peub HAET O pa3feie yXKe HAXKUTOr0 HMMYIIECTBA WJIM HMETh HWHOE HCKaXEHHOE
IIPEACTABICHHE O Xapakrepe paoroBopa. Cynpyr MOXKET HMMETh HENPaBUIBHOE
IIPEICTABICHUE TaKKe 00 00CTOSATENBCTBAX, CYIIECTBEHHO BIMSIOIIMX HAa €r0 PEIICHUS
P 3aKJIIOUYECHUH OpadHoTo JoroBopa [43, c.41].

OcHoBaHMEM JIJIs1 OCTIapuBaHus OpavyHOTO JIOTOBOPA, MPETYyCMOTPEHHBIM CT. 42 u 44
CK P®, sBisieTcst BKIIFOUEHHE B HETO MyHKTOB, CTABAIIMX OJHOI'O M3 CYNPYTrOB B KpaiiHe
HEONAronpusITHOE TMOJIOKEHUE. MOXKHO MPEeANOJ0XKUTh, YTO MPU3HAHHUE OpPavYHOTO
JIOTOBOPA  HEACUCTBUTENBHBIM MO 3TOMY OCHOBaHUIO OyAeT  4Ype3BbIYAHO
pacIpoCTPaHEHHBIM.

[Tpu HEOOXOAMMOCTH PACTOPTHYTh OpaYHbIN JOTOBOP, HE UMEsl BO3MOKHOCTH MOAATh
MICKOBOE 3asIBJICHUE B CYJl O €ro IPEKPALICHUH, TAK KaK YCIOBUHM I yJAOBIECTBOPEHUS
TAKOr0 HMCKOBOTO 3asBIEHUs, NpeaycMOTpeHHbIX cT. 451 'K P®, B sToM cnydae He
Oyzaet, cynpyr OyZeT BbIHYKICHHBIM IPOCUTH MPU3HAHUS JOTOBOPa HEJACHCTBUTEIbHBIM
Ha OCHOBAaHUM TOTO, YTO OH CTABUT €ro B KpaiiHe HEOJIaronpusTHOM TMOJOXKEHUH IS
ceos.

B CK P® rosopurcs, B KakOli MOMEHT OJWH W3 CYNPYIOB MOXKET OKa3aTbCs B
HEOJIaronpusTHOM JJisi ceOsl MOJIOKEHUU: B MOMEHT KOTI'/Ia 3aKJIF0YaeTcsl JI0roBOpa WU
NPENbABICHUS] HWCKOBOTO 3asiBJIEHUS B Cyld. MOXXHO MoIymaTh, YTO CYNpyr OyaeT
TpeOOBaTh MPU3HAHUS JOTOBOPA HENECUCTBUTENIBHBIM 110 JAHHOMY OCHOBAHHUIO, €CJIU OH
MOCTABJIEH B KpailHe HEOIaronmpusTHOE IMOJIOKEHUE B MOMEHT MpEAbSIBICHUS HCKa, a
NPUYUHON TOMY SBHJIOCH CYILIECTBEHHOE U3MEHEHHE 00CTOSTENbCTB. bpauHblil 10roBop
OyZeT HeIeHCTBUTENbHBIM, XOTS B JIAHHOM CUTyallMd ropas3io 00jee COOTBETCTBOBAJIO
Obl MHTEpecaM CTOPOH U TPETbUX JIHI] €r0 MPUHYAUTEIbHOE H3MEHEHHE, MOCKOJIbKY
MIPU3HAHKE JIOTOBOPA HENECUCTBUTEIIBHBIM JIEHCTBYET C 00pAaTHOM CUIION U PACTOPIKEHUE
ero JeUCTBUS KOTJa OH ObLI 3aKJIIOYEH.

Crnenyer AymMarthb, YTO C HOBOBBEJAEHUEM B POCCUICKOE 3aKOHOAATEIBCTBO HHCTUTYTA
OpayHOro JOrOBOpa BHIPACTET YHCIO CYJIEOHBIX CHOPOB MEXIy cymnpyramu. OmHako
OpayHbIil JOrOBOP MOKET Pa3pelIuTh OOJBITMHCTBO CIIOPOB MO COTJIAUIEHUIO CTOPOH, HE
npUBOAs K cyieOHOMY pa3zOupatenbcTBy. CiaydaeB, KOrjaa OpayHblii JOrOBOp HapylIaeT
1paBa OJJHOTO U3 CYNPYTOB WM TPETHUX JIML, KOHEUYHO, Oy/IeT BCE MEHBIIE U MEHBIIE, I10
MEpe TOro KaK CJIOXHUTCS ONpeJesieHHas cyJaeOHas MpaKTUKa 3aKIOYEHUsS JOTOBOPOB
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noso0HOro poaa. bpauHblii JOroBOp paspelMT KaxaoW CynpyKecKod mape, KoTopas
JKEJTaeT €ro 3aKIII0UYNUTh, BEIOPATH IS CeOsl HAMITY YN TPABOBOM PEKUM UMYIIIECTBA.

Kpome akTBa MMyIIECTBO CYNPyTrOB MOXKET BKIIFOUATh U MACCUB — TPEOOBAHMUSI 110
00s13aTEIBCTBAM, B KOTOPBIX CYNIPYTH OyAyT JOKHUKAMH. JIOJITH CynpyroB MOTYT OBITh
OOITUMU U JIMYHBIMHU.

JInyHbIMU OyAyT JOJITH, HEPA3PBIBHO CBSI3AHHBIE C TUYHOCTHIO OJJHOTO U3 CYNpPYTOB:
BBITEKAIOIINE W3 MPUYUHEHUS UM Bpeaa; alMMEHTHBIX 00s3aTelIhCTB; 00s3aTEILCTB,
BO3ZHMKAIOIIME U3 TPYIOBBIX MPABOOTHOIIEHUNA. JINYHBIMU Oy Ty T JOJTH, BEITEKAIOIINE U3
00513aTENbCTB, MPUHATHIX HA CEOsl CYNPYroM JI0 3aKJIIOUEeHUs Opaka; JOJTH, CO3/IaHHbIe
CYNpyTroM JJisi YJOBJIETBOPEHUSI CBOMX JIMYHBIX MOTPEOHOCTEN; JOJTH, YCIOXKHSIOIINE
paszienbHOE UMYIIECTBO CYNPYTOB.

[Io OTHOIIEHHUIO K 3aJIOTOBBIM KPEAUTOpPaM OOLIMM M OYyIyT JOJITH CYNpPYyTOB, IO
KOTOPBIM OHU 00a BBICTYNAIOT B KAUY€CTBE TOHDKHUKOB, (IIPY COBMECTHOM B35ITUM Ha ce0s
o0si3aTeNbCTBA MO OIJIaTe KpeauTa 3a MpUOOpeTeHue JAoMa Wid KBapTuphl). OOmmmu
OyIyT nojird mo oOsA3aTeNbCTBaM, MO KOTOPBIM CYINPYTH B CHIIy 3aKOHa OTBEUYAIOT
COJIMJIAPHO, (JOJITM MO KBapTUPHOW IuIaTe, JOJITM, BBITEKAIOIIME W3 COBMECTHOTO
npuyuHeHusT umu Bpega). OOmmmu OyayT MOJATH MO 00s3aTelIbCTBAM, B KOTOPBIX
CTOPOHOM OYJIET OJIUH U3 CYIIPYTOB, €CIU 3TU 0053aTEIbCTBA SIBJIAIOTCA MPUHATHIMUA Ha
ce0st 3TUM CyIpyroM B MHTEpecax CEMbHU M BCE IMOIYUYECHHOE ObLIO M3PACXOJ0BAHO HA
HYXJbl CEMbH. (JJOJIT OJTHOTO U3 CYINPYTOB, MOJYYEHHBIH B CBA3U C HEOOXOJAUMOCTHIO
JIeYeHHs 001Iero peOeHka).

K xareropuu oOIIMX OTHOCSITCS IOJITH, OOpEMEHSIIoIINE 00111ee UMyIecTBo. OOImmMu
SBJIIOTCSL TaKXkKe 00s13aTEIbCTBA CYNPYTOB 1O BO3MEILICHUIO Bpeaa, MPUUYMHEHHOTO HX
HECOBEPILIECHHOJIETHUMHU JIETHMU.

Ecnu cynpyramu 3akiitoueH OpayHbIil TOTOBOP, OHU B MPUHIIUIIE MOTYT OTOBOPUTH,
KaKue JOJTH OyayT OTHOCUTHCS K KaTETOPUH JIMYHBIX, 8 KAKUE — K KaTEropuu OOIIuX.

OTBETCTBEHHOCTh MO JHUYHBIM JIOJTaM HECET TOT CYNpPYTr, KOTOPBIHA SIBIISICTCS
CyOBEKTOM JTaHHOTO 00s13aTeNbCTBA. ETo KpeaAuTOophl CHavasia oOpalaroT B3bICKaHHE Ha
pUHaJJIeXKaIee eMy UMyIecTBo. [Ipy HeTOCTaTOYHOCTH ATOTO UMYIIIECTBA OHU BIIPaBE
TpeboBaTh BbIAENA JOJHU CYyNpyra-I0JDKHUKA U3 CYNpPY>KECKOTO MUMYIIECTBA C IIEJIbIO
oOpallleHdsl Ha Hee B3bICKaHUs. BbIen J0JIM MOXKET ObITh MPOU3BENICH CYyNpyramu
n00poBOJbHO. (OJHAKO, €CJIM BBIJCJIICHHAS JOJISI OKaXeTCsd HEJIOCTaTOYHOU U 'y
KPEIUTOPOB BOBHUKHYT COMHEHHMS B CIIPABEIJIMBOCTH pasjesia, OHU MOTYT OCIIOPUTD €ro
B Cy1eOHOM TIOpSJIKE.

OTBETCTBEHHOCTH IO OOIIUM J0JTaM HecyT 00a cympyra. B aTom citydae B3bICKaHHE
CHayvaJia 00paiaercs Ha ux o0I1ee UMYIIECTBO, a €CJIM €r0 HEJOCTATOYHO, CYITPYTH HECYT
COJIMJIAPHYIO OTBETCTBEHHOCTh MMYIIIECTBOM, MPUHAIEKAIIUM KaKIOMYy W3 HUX. DTO
O3HAYAeT, YTO KPEIAUTOP BIpaBe 0OpaTUTh B3bICKAHWE HAa UMYIIECTBO JIFOOOTO U3 HUX U
B3BICKATh BCE MIPUUUTAIOIICECS MY TI0 005S3aTeIbCTRY.

2.2 JlmyHble M MMYUIECTBEHHbIE MNpaBa CyY0ObEKTOB B AJMMEHTHBIX

00513aTeJIbLCTBAX

B cemeilHoM 1mpaBe 1moJ  alMMEHTAaMd  [OHMMAlOTCA  CPEACTBA  Ha
cojiep>)kaHue, KOTOphIE B MPEAYCMOTPEHHBIX 3aKOHOM CJIydasX, OJHU YICHBI CEMbHU
00s13aHbI YIIAYUBATh B TIOJIB3Y JIPYTUX YWICHOB CEMbH.



Tepmun «AJIMMEHTBD) IPOUCXOIUT oT JaTUHCKOTO, 4TO B
nepeBojie Ha PYCCKUH  S3bIK  O3HAYaeT «IHUIA», «IHIIEBbIE MPOAYKTH,
«KIUBEHUEY, «COACPIKAHUEY.

AnumeHTHOE 00s13aTeNbCTBO, C(HOPMUPOBAHHOE MOCPEACTBOM COTJIAIICHHS CTOPOH
WIN peUIeHusl CyJa, B CUIy KOTOPOTO B MPEAYCMOTPEHHBIX 3aKOHOM CIIy4asX OJHH
YICHBI CEMbU 00sI3aHBI MPEIOCTABISITH COJAEPKaHUE JPYTUM €€ WICHaM, a MOCJIETHUE
BIIPABE €r0 TPEOOBATH.

AnMMeHTHBIE 00513aTEIbCTBA XapaKTEPU3YIOTCS CIETYIOUUMU IPU3HAKAMMU:

- OHM HOCAT CTpPOro JIMYHBIA XapakTep, TO €CThb IpPaBO Ha IOJyYEHHUE
QIMMEHTOB U 00513aHHOCTb 10 UX YIIJIATE MPEKPALIAIOTCs CO CMEPTHIO JINIIA;

- HE JOIlyCKaeTcs YCTylKa IpaBa TpeOOBaHUS yIUIaThl AJIMMEHTOB U IEPEBOJ
00s13aHHOCTEH 110 YIIJIATE AJIMMEHTOB;

- QJIMMEHTHbIE 00s13aTeIbCTBA 0€3BO3ME3IHBI, TAK KaK HE pacCUMTaHbl HA MOJyYEHUE
KOMITIEHCAIIMU WM HHOTO BCTPEYHOTO YIOBICTBOPEHUS;

- TpeboBaHKe 00 yIuiaTe aTMMEHTOB HE MOXKET IPEAMETOM 3aJI0Ta.

[lenr anMMEHTHBIX OOSA3aTENBCTB SBISETCS MPEAOCTABICHUE MaTepUATBHOTO
COAEPKAHUA OJTHUM WICHOM CeMbU apyromy [44, c.138].

AnuMeHTHBIE 0053aTeTbCTBAa BOSHUKAIOT MPU O0CTOSTEIHCTBAX:

- B COCTOSHUM POJICTBA WJIM HWHOTO CEMEHHOTO TIOJNIOKEHHH  (YCBIHOBIICHUE,

yzloqepeHI/Ie), CBA3BIBAIOIICTO IJIaTcJabIIuKa nu moJaydareiisd
AJIMMCHTOB,

- IIpHU IIpCAYCMOTPCHHBIX 3aKOHOM (Hy}KIIaeMOCTB, HCpr,I[OCHOCO6HOCTL IIoJIydaTeisa
AJIMMCHTOB, HaJIM4YHNC y IJ1aTCIbIINKA

ATMMEHTOB HEOOXOJIUMBIX JEHEKHBIX CPEACTB JUIS BBIILJIATHI AJTMMEHTOB) WIIU
COTJIAIIICHUE CTOPOH;
- IPU PELIEHUH CYJla O B3bICKAHUHW aJJUMEHTOB WJIM COTJIANICHHE CTOPOH 00 UX OTuIaTe.

CTpyKTypa aTMMEHTHBIX MPABOOTHOIIEHNUH, COCTOUT B CIEAYIOIIEM:
1) O0OBEKT 00s3aTenbCcTBa, MOJA  KOTOPBIM  MOJpa3yMeBaeTcs  JIEUCTBUS
TJIaTeIbIMKAa AIMMEHTOB IO TIepeaadye MMYIIECTBEHHOTO COJEpXKaHUS TOydaTeis
aTMMEHTOB;
2) CyOBEeKTBhl 00s3aTebCTBA — JTO MOJydYaTeldb M IJIATEJBIIUK aJUMEHTOB.
[InaTenbIIMKOM MOXKET OBITh TOJBKO J€€CIOCOOHOE (PU3UYECKOE JIMII0, KOTOpPOe
00JasaeT OIIaTol aJlMMEHTOB, @ HMEHHO CIIOCOOHOCTHIO CAaMOCTOSATEIHHO UCIIONHSTH
0053aHHOCTb I10 YILJIaTe aJuMeHTOB [45, ¢.3].

[TonyuarensiMu allUMEHTOB MOXKET OBITh TOJIBKO (PU3UYECKOE JUTIO.

K cyOBbekTam anuMeHTHOTO 0053aTeIhCTBA 3aKOHOAATENb MPEAbSIBISET
- TpeOOBaHHME — TMOJydYaTellb AJMMEHTOB M IUIATENBIIUK AJTMMEHTOB 005S3aTeIBHO
JIOJKHBI COCTOSITH M@Ky COOOM B POJICTBEHHOMN MJIM MHOM MPABOBOU CBSI3H;
- COJIep’KaHHMe aJTUMEHTHOTO O00S3aTelbCTBA COCTOUT W3 OOS3aHHOCTH IJIATENbIINKA
ATMMEHTOB TI0 WX YIUIaTe W B MpaBe ToJydaTeias TpeOoBaTh yIulaThl W TpaBO Ha
MOJTyYeHHE aJTAMEHTOB.

VYaTa aTuMEHTOB MOYKET OCYIIECTBIIATHCS KaK B JOOPOBOJIBLHOM MOPSIIKE, TaK U B
cyaeoHoM mopsifke [46, ¢.243].
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JloOpoBobHAsA yIUlaTa aJMMEHTOB MOKET MPOU3BOJIUTHCS B COOTBETCTBUU C
3aKJIFOYEHHBIM MEXIYy CTOpOHaMH corjaimienueM. [Ipu oTcyTcTBUU cornamieHust o0
yIuiaTe aJIMMEHTOB 3aMHTEPECOBAHHASL CTOPOHA MOXKET OOPATUTHCA € LIEIbIO B3bICKAHMS
anuMeHToB B cya. Cya wuMeeT MpaBOo OTKa3aTh BO B3BICKAHUU aAJUMEHTOB
COBEPIIEHHOJIETHEMY J€€CIIOCOOHOMY JIMILY, €CITH YCTAaHOBJICHO, YTO OHO COBEPIIIHIIO B
OTHOIIIEHUHU JIUIla, 00SI3aHHOTO YIUIAYMBATh AJTUMEHTHI, YMBIIUICHHOE MPECTYILICHUE
WU B CITy4ae HEAOCTOMHOIO MOBEAEHUS COBEPIIEHHOJIETHETO JAEECIOCOOHOrO JIMIa B
CeMbe.

Paznuuaror ciaeayromnye BUabl AIMMEHTHBIX 0053aTEIbCTB:

1) aJIMMEHTHBIE 00s13aTeNbCTBA POUTENEH U JeTeH;
2) aJMMEHTHBIE 003aTEIbCTBA CYIIPYTOB U OBIBIIUX CYIPYTOB;
3) aJIMMEHTHBIE 0053aTEIbCTBA UHBIX YJIEHOB CEMbH (OpaTheB U cecTep; NeIyIIKH,

0a0yIIKK ¥ BHYKOB; BOCIIMTAHHUKOB M BOCIIUTATEJICH; TACKIHKOB, MaJ4epull, OTYUMA U
Mauexu) [47, c.154].

[Topsiiok B3bICKAHUS U YIIIATHl ATMMEHTOB

CemelHOE  3aKOHOJATENBCTBO  IPEAyCMATPUBAaEeT JBAa  MOpsAAKAa  YIUIAThI
AJMMEHTOB: I0OPOBOJIBHBIN (ITO COTJAIEHUIO CTOPOH) U Cy/1€OHBIN.

Cornamenue 00 ymiate aJJAUMEHTOB - COTJIAIIEHUE, KOTOPOE 3aAKII0YAETCS MEXKIY
JUIOM, OOSI3aHHBIM YIUTAUMBATh ATUMEHTBI, W HMX TMOJy4aTeleM WIH 3aKOHHBIM
IPEACTABUTENIEM, B KOTOPOM OINPEAENIETCS pa3Mep, CIOCOObl W MOPSAIOK BBIILIATHI
QJIMMEHTOB, (OPMBI U YCJIOBHUS OTBETCTBEHHOCTH 32 HECBOEBPEMEHHOE HCIIOJIHEHHE
00s13aTeNbCTBA, & TAKXKE CPOKHU JACHCTBUS COTJIALICHUS.

[Ipu oTcyTcTBUM corjiamieHus 00 yImjaTe ajJdMEHTOB JIMIA, HMEOIINe
IpaBO Ha MX MOJIydeHHE, BIpaBe OOpPAaTUTHCA B CyJ C TPEOOBAHMEM O B3bICKAaHUU
anuMeHToB [48, ¢.287].

CyObekTaMu  aJIMMEHTHBIX  COTJIAIIEHUH  SBJIAIOTCS  JIMLO,  OOs3aHHOE
yIUTaYuBaTh aTAMEHTHI U UX TIOJyYaTesb.

B coamepxanue cornameHus 00 ymuiare ajdMMEHTOB  BXOIAT:  pa3Mep,
yCJIOBUS, CHOCOOBI, CPOKM W TOPSANOK BBIILJIATHl AJMMEHTOB, a TaKXe UHBIE
JIOTOBOPEHHOCTU CTOPOH.

Cornamienrss o0 ymuiaTe ajlMMEHTOB MOTYT 3aKJI0YaThCsl MEXAYy JMLAMH,
MMEIOIIMMHU TIpaBO TpeOOBaTh yIUIaThl aJUMEHTOB B CyJA€OHOM MOPSJAKE TOIBKO MPH
HaJU4YUU TPETyCMOTPEHHBIX 3aKOHOM YCIOBHM (Hampumep, HYXIAEMOCTU H
HETPYJOCIIOCOOHOCTH TOJydaTesss aJMMEHTOB, HAJIM4YUs y JIMLA, BBIIJIAYMBAIOLIETO
QIMMEHTBI, JIOCTaTOYHBIX CpPEACTB), W B CiyyasX, €CIM YKa3aHHbIE YCIIOBUS
OTCYTCTBYIOT. Hanpuwmep, BO3MOKHO 3aKJIIOYEHNE
coriameHus o0  ymjuaTe — alMMEHTOB  HAa  TPYIOCIOCOOHOrO  Cymlpyra,
3aHUMAIOIIETOCs BEJCHUEM JIOMaIlTHero Xo3sicTBa [49, ¢.142].

CornamieHus 00 yIiare aIMMEHTOB ABJIAIOTCS.  PA3HOBUIHOCTHIO
IPaXXTAaHCKO-TIPABOBBIX COTJIAIIEHUH W PETyIUPYIOTCS CEMEHHBIM U TPaKTaHCKUM
3aKOHO/IATEJIbCTBOM.

B coorBerctBun co cr. 100 CK P® cornamenue 00 yrmiare ajluMMEHTOB
3aKJII0YAETCsl B MUCbMEHHOW (opMe M MOAJIEKUT HOTAPUAIBHOMY  YIAOCTOBEPEHHMIO.
Hecob6ntonenue npaBuil 3aKkJII0UEHHS COTJIAIEHUS BJIEUET 3a COO0M €ro HUYTOKHOCTb.
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HoTtapuaibHO y10CTOBEPEHHOE COMIAIEHUE UMEET CUITY UCTIOJIHUTEIBHOTO JICTA.

Cormamennsi 00 yrjaTe aJdWMMEHTOB JOJKHBI JOOPOCOBECTHO WCIOJHSITHCS
cTopoHaMu. B cirydae, eciu 0JlHa CTOpOHA OTKa3aJ1ach OT UCTIOJHEHUS COTJIAIICHUS UITU
OJTHOCTOPOHHETO M3MEHEHHSI €r0 YCIOBHIl CTOPOHA, MHTEPECHl KOTOPOW HApYIICHBI,
UMEET TPaBO OOPATHTBCA B Cyd C HCKOM O MPUHYXKICHUU JPYyrod CTOPOHBI K
WCTIOJIHEHUIO COTJIAIICHHUSI.

AJIMMEHTHBIE COTJIAIICHUS 3aKII0YAI0OTCS HA JJIUTEIbHBIA CPOK, B TE€YEHHUE KOTOPOTO
MOXET CYIIECTBEHHO MU3MEHUTBHCA MATEPUAIBHOE U CEMEHWHOE MOJIOKEHUE CTOPOH U
Jpyrue 00CTOSTENbCTBA, 3aCTy>KUBAIOIIE BHUMAHUS.

JlaHHBIE CcOrJamIeHUs] 3aTParuBalOT JMKU3HEHHO Ba)XXHBIE MHTEPECHI CTOPOH,
MOCKOJIbKY OHU PETYJHUPYIOT MPEAOCTaBICHUE MOJIyYaTEeN0 aTMMEHTOB HEOOXOIUMBIX
CPEACTB K CynIecTBOBaHUIO. OHOM U3 CTOPOH aTUMEHTHOTO COTJIAIICHUS, KaK MPAaBUJIO,
SBJISIETCS HETPYJOCHOCOOHOE HYKJAIOIIEeecs JIMIO, MHTEPEChl KOTOPOro TPeOyIOT
MOBBIIIIEHHOM 3aIUTHI.

CemeiiHOE 3aKOHOJATENbCTBO IMpeAycMaTpuBaeT Oojee THOKMWA  MOPSAIOK
W3MEHEHUs COTJIallleHWl 00 yIjiaTe allMMEHTOB IOJI KOHTPOJEM CyJlla, 4yeM OOuIui
MOPAIOK U3MEHEHUS TIOTOBOPOB, YCTAaHOBIIEHHBIN CT. 451 'K PO.

CtopoHbl CBOOOJHBI B YCTAaHOBJICHHUM pa3Mepa aJIuMEHTOB, BBIIIJIAYMBAEMBIX IO
COTJIAIICHUIO MEXy HUMH.

Pazmep  anMMeHTOB, yCTaHABIMBAaE€MbId 1O  COrJAlIEHUIO 00  yIJaTe
ATMMEHTOB HE HECOBEPIICHHOJETHUX JIETeW, HE MOXKET OBITh HIKE pa3Mepa
AJTMMEHTOB, KOTOPbIE OHU MOTJIA OBl MOJYYUTH MPU B3bICKAHUHN AJIMMEHTOB B Cy1€OHOM
nopsiike. Pasmep anuMeHTOB HE MOXKET ObITh HUKE TipeaycmorpenHoro cr.81 CK P®:
1/4 na omHoro pebenka, 1/3 Ha aByX AeTei, 1/2 Ha Tpex u Oojee aeTei.

CornamieHue, ycTaHaBIMBAKOUIEE pa3Mep aJIMMEHTOB HUXKE MPEIYyCMOTPEHHOTO
cT.81 CK P®, npuzHaeTcs He1eHCTBUTENbHBIM B cOOTBETCTBHUH O CcT. 102 CK PO.

CnocoObl W TOPSOK YIJIATHl AJMMEHTOB TI0 COTJIAIICHUIO OMPEISIIsIOTCS
ATUM COTJIAIICHUEM.

AJIMMEHTBI MOTYT yIIaYUBAThCA:

1) B J0JSAX K 3apaboTky U (WiIu) HHOMY JIOXOAy JIHIA, OOs3aHHOTO
yIIJIAYMBaTh AJIMMEHTHI;

2) B TBEPAOM JEHEKHOU CyMME, YINIAYNBAEMOU NEPUOANYECKH;

3) B TBEPAOM AEHEKHOU CyMME, YIIJIAYNBAEMON €IMHOBPEMEHHO;

4) OyTeM MPEJOCTABICHHUS HMYIIECTBa; M HHBIMH CHOCOOAMH, OTHOCUTEIBHO

KOTOPBIX JOCTUTHYTO COTJIALICHHE.

B cormamenun 00 yruiate aaTMMEHTOB MOXKET OBITh  MPETyCMOTPEHO
COUYETAHHE PA3TUIHBIX CITIOCOOOB YIIATHI A TUMEHTOB.

NHpekcaus pa3Mepa alMMEHTOB, MPOU3BOJUTCS B COOTBETCTBUU C OTUM
COTJIAIICHUEM.

B3bickaHue ajdMMEHTOB B CyJ€OHOM TIOpSJAKE BO3MOXHO TOJBKO TIpHU
OTCYTCTBHM COIJIallleHusT 00 yIjaTe aJlMMEHTOB, WM B CJydae pacTOPKEHUS
COTJIAIICHUs 00 yIiaTe aliMEHTOB JIMOO MPU3HAHUS €0 HEJCUCTBUTEIIHHBIM.



Ha TpeboBaHus O B3bICKAHUM aJIMMEHTOB B CyJIeOHOM TOpSIKE HCKOBas
JABHOCTh HE pacnpoctpansercs. JIMio, KOTOpoe HUMeeT MpaBO Ha MOJy4YEHHE
AIMMEHTOB, BIIPABE OOpPATHTBHCA B CyJ C 3asBJICHUEM O B3bICKAHUU AJTMMEHTOB
HE3aBHUCHMO OT CPOKa, UCTEKILIEro C MOMEHTa BO3HUKHOBEHUS MpaBa Ha aJIMMEHTBI.

AnuMeHThl OOBIYHO TPHUCYXKJTAIOTCS C MOMEHTa oOpaileHus B CyJ Ha
Oynymee Bpems. B3pickaHwe  aqMMEHTOB 3a  BpeMs, IPEIUIECTBYIOIIEE
NpEeAbsIBICHUIO HCKa (B TMpeAenax TPEeXJETHEro CpoKa), BO3MOXKHO B TOPSAKE
MCKJIIOUYEHUS TOJBKO MPU HAJMYUU PAIA CIEAYIOIIUX YCIOBUM:

1) 710 MOMEHTa OOpallleHus B Cy/l AJIUMEHTHI HE BHITUIAYUBAIIHUCE;

2) Juo, Tpedyromiee  alUMEHThl, MNPUHUMAIO MEpbl K  IMOJYyYEHHIO
QTMMEHTOB, HO OHM He OBUIM TMOJY4YEHbl B pe3yJbTaTe YKJIOHEHUS JIMIIA,
00s13aHHOTO YIIJIAYMBATh AJIMMEHTHI, OT UX YILIATHI.

CemelHBIM  KOJEKCOM  MPEAyCMAaTPUBAETCA  BO3MOXKHOCTb  B3BICKaHHUS
aJTMMEHTOB 710 pa3penienus cropa cyaoMm (ct. 108 CK PD).

[Topsimox  B3bICKaHHMS aIUMEHTOB ompenensercss CeMeUHbIM KOJIEKCOM U
®denepanbHbIM 3aKOHOM OT 2 OKTsA0ps 2007 1. No 229-®3 «O06 uCmoaHUTEIHLHOM
npousBoactee» [50, c.148].

AJIMHUHHUCTpalMsl  OpraHM3aldd 1O MecTy paldoThl JMIa, OO0sA3aHHOTO
yIUlauMBaTh AJMMEHTbl HAa OCHOBAHUM HCIOJIHUTEIBHOTO JIMCTa, CyAEOHOro
npuKa3a WIA corjameHus o0 ymiare ajluMEHTOB, 00s3aHa €XEMECSIYHO
yACpKUBaTh QJIMMEHTH U3 3apaboTHOM 1iatel u (WIM) HWHOTO J0XO0ja
MJATENbIINKa QIMMEHTOB M YIUIQauMBaTh WM TNEPEBOAUTH HX MOJYy4aTelto
ATMMEHTOB. DTa 0053aHHOCTh AIMUHUCTPAIIMH JJOJKHA UCTIOJHITHCS HE MO3/IHEE TPeX
JTHEW CO JHS BBITIATHI 3apa00THOM TIaThl M (MJTK) MHOTO J0X0/a. Pacxo/isl 1o rnepeBoty
(mepechUIKe) aIMMEHTOB BO3JIaraloTCs Ha TUIATENbIIMKA aTHMEHTOB.

[Io oOmemy mnpaBuiay yaepKaHuss u3 3apaboTHOM TuIaThl W (WJIM) HHBIX
JI0OXOJIOB, TPOM3BOJAMMBICE Ha OCHOBAHUW WCIOJIHUTENBHBIX JIOKYMEHTOB, HE
MOTYT IPEBBIIATH TOJOBUHBI 3apa00THOM TJIATHI U MPUPABHEHHBIX K HEW MJIaTEXKEH.

N3 3TOr0 npaBuiia €CTh UCKIIOYEHHUS:

1) yaepxaHue alMMEHTOB Ha OCHOBAaHUM COIJIANIEHUs OO0 yIUlaTe aJIMMEHTOB
NPOU3BOJUTCA U B Clydae, eciii oOlias cyMMa yAEp:KaHUl Ha OCHOBAHUHM TaKOIO
COrJIalI€HUs U APYTUX HCHOJHHUTENIBbHBIX JOKYMEHTOB mpeBbimaetr 50 % 3apaboTka u
(MaM) MHOTO TOXO0/1a MIaTebIuKa aTUMEHTOB.

2) Ip¥  B3BICKAHWU  aJIMMEHTOB HA  HECOBEPIICHHOJETHHX  JIETeH  pasmep
yAepkaHuil He MoxkeT mpeBbimath 70 % 3apaOOTHON TUIATHI U MPUPABHEHHBIX K HEH
TJIATEKE.

3) B3bICKaHHE AJTMMEHTOB, a TAKXKE 33J0JKCHHOCTH I10 aIAMEHTaM B MEPBYIO OYEPE/Ib
MPOU3BOUTCS M3 3apaboTka W (WJIM) MHOTO J0XOJa TUIaTeNbIINKa aluMEHTOB. [lpu
HEJIOCTATOYHOCTH 3apaboTKa W (WMJM) WHOTO JI0XOJla aJIMMEHTHI YIEPKUBAIOTCS W3
HaxO/SIIMUXCS HAa cyeTax B OaHKaX W HMHBIX KPEIUTHBIX YUPEKICHHUSIX JICHEKHBIX
CPEJCTB IUIATENbIINKA ATUMEHTOB, a TaKXK€ U3 JICHEKHBIX CPEJICTB, MEPEIaHHBIX 10
JIOTOBOpaM KOMMEPYECKUM U HEKOMMEPYECKUM OpraHu3alusaM (KpoMme cilydaeB, Koraa
COOTBETCTBYIOILIHUE JIEHEKHbBIE CPEACTBA NEPEIIN B COOCTBEHHOCTh 3TUX OPraHU3alNi,
- Ha HUX HEJb3s 00paTUTh B3bIcKaHue). [Ipy HEIOCTATOUYHOCTH ATUX CPEJICTB B3ICKAHUE
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4) oOpainaercs Ha JIt000€ UMYIIECTBO IUIATENIBIUKA ATMMEHTOB, HA KOTOPOE 110 3aKOHY
MOKET OBbITh OOpaleHo B3bicKaHue. MmyIliecTBo, MpUHAIIEKAIIEe TPaXIaHUHY HA
npaBe COOCTBEHHOCTH, Ha KOTOPOE HE MOXKET OBITh OOpalleHO B3BICKAHUE MO
VCIIOJTHUTEIBHBIM JOKYMEHTaM, repeuucieHo B cT. 446 ['TIK PO.
5) 3akoH mpeaycMaTpuBaeT HW3MCHCHHE YCTAaHOBJICHHOTO CyAOM pa3Mepa
ATMMEHTOB U OCBOOOXKICHHE OT yIiaTel amuMeHToB (cT. 119 CK P®). B cnyqasx, ecnu
M3MEHWIOCH MaTEpUaIbHOE WU CEMEIHOE MOJIOKEHUE OJTHON U3 CTOPOH, TO CYy/1 BIpaBe
1o TpeOoBaHUIO JIFOOOW U3 CTOPOH M3MEHUTH YCTAHOBJIEHHBIN pa3Mep aIUMEHTOB WIIU
COBCEM OCBOOOJMTH JIUIIO, 00SI3aHHOE YIJIAYUBATH ATUMEHTHI, OT UX YIUIATHI.
6) [Ipy wu3MeHeHun pasmepa ajlMMEHTOB WU TPU OCBOOOXKIECHUM OT UX
yIulaThl CyJ BIpaBe y4ecTh MHBIE 3aciIy’)KuBarolue BHHUMaHue oOcrosaTenbcTBa. Cya
MMeEET IPaBO 0TKAa3aTh BO B3bICKAHUU AJIMMEHTOB COBEPLICHHOIETHEMY J1€€CIIOCOOHOMY
JIUILY, €CJIM UMEIOTCS HaJJIeKalllue JI0Ka3aTeIbCTBa, YTO OHO COBEPIIUIIO B OTHOILICHUU
Juia, 00s3aHHOTO YIUIAYMBATh AJTUMEHTHI, YMBIIIJIEHHOE MPECTYIUICHUE UJIU B ClIy4yae
HEJIOCTOMHOTO TTOBEICHUS COBEPIICHHOJIETHETO JIEECIIOCOOHOTO JIUIIA B CEMBE.
AJIUMEHTHBIE 00s3aTeNbCTBA, YCTAHOBJICHHBIE COTJAlIEHHWEM 00  yIuiare
AJTUMEHTOB, MPEKPAIIAIOTCS CMEPTHIO OJHON U3 CTOPOH, UCTEUCHUEM CpPOKa JCHCTBUSA
ATOT0 COTJIAIICHUS WJIW 110 OCHOBAHUSIM, TPEYCMOTPEHHBIM 3TUM COTJIAIICHUEM.

Belmata k€ aJIMMEHTOB,  B3BICKMBAaeMbIX B  CyleOHOM  TOpSJIKE,
IPEKpAIaeTCs B CACAYIOMHUX CIIydasix:
1) 00 JOCTHXKEHUU pebeHkoM 18 ser uwim B ciayyae NOpuUOOpeTeHUs
HECOBEPILECHHOJIETHUMHU JI€TbMU IIOJIHOM J€EeCHOCOOHOCTH [0 JOCTHXKEHHS HMHU
COBEPILEHHOJICTHS;
2) OpU YCHIHOBJICHUM WJIM YJOYEPEHUU peOEHKa, Ha CoJepKaHHE KOTOPOTo
IIPOU3BOJNIIOCH B3bICKAHHUE AJINMEHTOB;
3) Opy  NPU3HAHUM  CYJIOM  BOCCTAHOBJICHUS  TPYAOCIOCOOHOCTH  WJIU
MpPEKPaALIECHUS HYKJAEMOCTH B IIOMOLIY MOJIyYaTessl aTMMEHTOB;
4) Py  BCTYIUIGHHMM  HETPYIOCIOCOOHOTO  HYXJAIOUIErocss B IOMOLIU
OBIBILIETO CyNpyra-nojiyyaTess aluMEHTOB B HOBBIN Opak;
5) CMEPTHIO JIMIA, [OJYYAlOIIero ajJMMEHThl, WJIM JIMLA, O0O0sI3aHHOIO

yrinauuBaTh anmuMmeHThl (¢1. 120 CK P®) [51, ¢.175].

AJIMMEHTHBbIE 00513aTeJILCTBA PoAUTeIel

Ponurenu 00s13aHBI coaepkaTh CBOMX HECOBEPIIEHHOJETHUX u
HETPYIOCIIOCOOHBIX COBEPIICHHOJNETHUX JETEH, HYXAAromuxcs B mnoMouiu. lanxas
00SI3aHHOCTh KaK MaTepH, TaK M OTIA, HE3aBUCUMO OT TOr0, MPOXKHUBAIOT OHU C
peOeHKOM Wi HeT. Ponutenu, TUIIEHHBIE POJIUTEIBCKUX MPAB WM OTPAaHUYEHHBIE B
ATUX MPaBaX, TAKXKE 0053aHBI YIIJIAYNBATH ATUMEHTHI.

Het 00CTOSATEIIBCTB, O0CBOOOKIAOIIINX poauTenen OT YILJIAThI
aTMMEHTOB Ha cBoux jered. Ecmu peOGeHOK yChIHOBJIEH, TO (DaKTUYECKHE
poauTeNd OCBOOOXKIAIOTCS OT YIJIaThl aJMMEHTOB. PoauTenu o00s3aHbl CcOJepkKaTh
CBOHUX JIET€ HE3aBUCUMO OT J0XOJIOB, IEECIIOCOOHOCTH U TPYJOCIIOCOOHOCTH.

Ponutenu o0s13aHbl COJIepKAaTh CBOUX JETEH, TaKe €CIIM MOCIEIHNE HAXOISITCS IO/
OMEKOM (MOMEYUTETHCTBOM), B IPUEMHON CEMBE.
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B3bickaHue anvMMEHTOB MPOUCXOJUT JO JIOCTHXKEHHs pebeHkoM 18 ner.
[Tocne 18 met, HE3aBUCHUMO OT OXOJI0B, Y pEOCHKA yTpaunBaCTCS TMPABO HA IMOJTYyUYCHHE
AJTMMEHTOB.

Pogutenn BmpaBe camu ompenenaTh TOPSAOK W (GopMy MNpeaoCTaBICHUS
COJIepIKaHUsI, ITyTEeM 3aKJIFOUCHUS COTJIaleHUsI 00 yruiate amMeHToB. Korma poaurenu
YKIIOHSIFOTCSI OT JOOPOBOJIBHOM YIUIATHI A TUMEHTOB, TO OHU MOTYT OBITh B3BICKAHBI B
CyeOHOM TOPSIIKE.

TpeboBaHue © B3bICKAHMHM aJMMEHTOB Ha HECOBEPILICHHOJETHUX JIeTeH
MOKET OBITh MMOJIAHO:

- OJTHUM M3 POJIUTENEH;

- OMEKYHOM (TIOTICUUTEIIEM );

- YCBHIHOBHUTEJIEM, €CJIM YCBHIHOBJIEHHE MPOU3BEACHO OJIHUM JIMIIOM IPHU COXPaHEHUU
JTUYHBIX HEHUMYIIECTBEHHBIX u UMYIIECTBEHHBIX npaB u
00s13aHHOCTEW C OJJHUM U3 pOJAUTENEH (HapuMep, Mayexa yCbIHOBUIIA pe0eHKa, a Iociie
pacTopxeHus Opaka oTel] peOeHKa YKIOHAETCS OT COAEpKaHUs peOCHKA);

- aIMUHUCTpaIeld 00pa30BaTeIbHON OPTaHU3AIMH TI0 MECTY HaXO0XKICHUS peOeHKa;

- OPraHOM OIICKH U MOTMCYNUTEIHCTBA.

B cyneOHOM TOpsiiKe ~alMMEHTBI HA  HECOBEPIICHHOJETHETO peOeHKa
cornacHo cT. 81 CK P® B3pICKHBaIOTCS B HOJISIX OT €XKEMECSYHOro poxoxa: 1/4 ot
3apa0OoTHOI MJIaThl HA OJHOTO pebeHka, 1/3 oT 3apaboTHOM MIaThl HAa ABYX AeTei, 1/2
OT 3apabOTHOM IJIAThI HA TPEX U OoJIee.

Pa3Mep aqMMEHTOB MOKET OBITh YMEHBIIEH WM YBEJIMYEH CYJOM C y4EeTOM
MaTepUaIbHOTO WJIM CEMEMHOr0o TIOJIOKEHUS CTOPOH M MHBIX 3aCIIyKUBAIOIINX
BHUMAaHUs 00CTOSATEIbCTB, (ecu ATMMEHTOIUIATENbIINK
HETPYIOCIIOCOOHBIN, TOJy4aeT HEBBICOKYIO TIEHCHUIO, a POJUTENb, C KOTOPHIM
MPOKUBAET PeOCHOK, MMEET XOPOIIUMA JOXOJ, TO pa3Mep B3bICKUBAEMBIX C OTIIEIBHO
MIPOKUBAIOIIIETO POIUTENS ATUMEHTOB MOKET OBITh SIBHO YMCHBIIICH).

Ectb mepedeHp  BHAOB  3apa0OTHOM TJIaThl W MHOTO  J0XOJa, U3
KOTOPOTO  TPOM3BOJAUTCA  yIepKaHWE  aJuMEHTOB, H  COTJIacHO €My,
AJMMEHTHI YJIEPKUBAIOTCS U3 JIFOOOr0 A0X0/a, OTYy4aeMOro IIaTeIbIIMKOM.

Brimmata  alMMEHTOB Ha  HECOBEPHICHHOJCTHUX  JCTEH  OCYIICCTBIISCTCS
aubo B noisx K 3apabotky poautens (ct. 81 u 82 CK P®), nubo B TBepmoi
nenexHoit cymme (ct. 83 CK PO).

ANMVMMEHTBl HA  JeTeil, HaXOASAIIMXCS B  BOCHHUTATEIbHBIX, JIEYEOHBIX
VUPEKICHUSIX, YUPESKICHHUSIX COLMAIBHONW 3allUThl HACEJNECHHUS W JIPYTUX JETCKUX
YUPEKICHUSIX HA TOJHOM TOCYJAapCTBEHHOM OOECIICUCHHH, B3BICKUBAIOTCS C 000MX
poauTeneil Ha 00X OCHOBAHUSX.

OO0s3aHHOCTh ~ poAUTENEH TI0  COAEPKAHUIO  CBOMX  COBEPIICHHOJICTHUX
HETPYIOCIIOCOOHBIX JeTEH BOSHUKACT MPU HAIUYUU CIEAYIONTUX YCIOBUIA:

1)  HeTpyA0CIOCOOHOCTH MOJIyYaTelis aJUMCHTOB;
2) HYXIaeMOCTh COBEPIICHHOJICTHUX AeTel [52, c. 254].

B coorBerctBuu co ct. 60 CK P® anumeHTHl BBIILUIAYMBAIOTCS PEOCHKY, HO
MOCTYMAIOT B PACIOPSHKCHUE POAUTENS, Ha BOCIIUTAHUHM Y KOTOPOTO OH HAXOJIUTCS, U
JIOJKHBI PACX0I0BaThCs HA €T0 COoAEpKaHKe, BOCIIUTAaHUE U 00pa30BaHueE, TO UX pa3Mep
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OnpenenseTcs, MCXOJAid M3 MAaKCHMAJIbHO BO3MOXHOTO COXpPaHEHUS pPEOEHKY
MPEKHETO YPOBHS €ro 00ecIeueHus.

ATMMEHTBI HAa  HETPYJAOCTOCOOHBIX  COBEPIICHHOJETHUX  JETEH  MOTyT
BBIIJIAYUBATHCS MX POAUTEISMU MO COIVIANIEHUIO CTOpOH. Eciaum ke OHO He
3aKJII0OYEHO, TO PEIIEHUE 00 UX BBIIIATE U pa3Mepe NPUHUMAETCS CYJIOM.

Wcku 0 B3BICKAHUU aJTUMEHTOB Ha HETPYJOCIOCOOHBIX, HYKIAIOIMIUXCSI B TTOMOIIN
COBEPIICHHOJICTHUX JIETEH MOTYT OBITh MPEIBIBICHBI CAMUMHU COBEPIICHHOJICTHUMH, a
€CIM OHM B YCTAHOBJIICHHOM 3aKOHOM TMOpSAKE MPU3HAHBI HEIEeCHOCOOHBIMHU, TO
JIVIIAMU, HA3HAYCHHBIMU UX OMEKyHaMH.

PasMep anuMeHTOB Ha  HETPYJOCHOCOOHBIX  COBEPIICHHOJIETHHX  JIETeH
yCTaHABIMBAeT CyJd B TBEPAOM JCHEKHOW CymMMe, [MOJJEXalled yIuiare
€XKEMECSYHO, HCXOJd U3 MAaTEpPHAIbHOTO W CEMEWHOrO IIOJIOKEHUS U JPYrUx
3aCITyKHBAOIIUX BHUMAaHUS UHTEPECOB CTOPOH. [Ipu ONpEAEIECHUN
MaTepHaIbHOIO MOJIOKEHUSI CTOPOH 1O JieJiaM JaHHOW KaTerOpUH CyJl YUUTHIBAET BCE
HMCTOYHUKHU JI0XO0a.

AJIMMEHTHBbIE 00513aTeJIbCTBA COBEPIIEHHOJIETHUX JeTeil

TpynocrnocoOHbIe COBEPILICHHOJIETHUE JETH 00s13aHbI COZIEPKATH
CBOUX HETPYJOCIOCOOHBIX HYXKIAIOIUXCS B TOMOIIU POAUTENEH U 3a00TUTHCS O HUX
(4. 3 ct. 38 Konctutynuu P®). Jlannas 00s13aHHOCTh ycTaHOBJIEHA Takxke B ¢T. 87 CK
P®. HcnoiHeHUE COBEPIICHHOJETHUMH JE€ThbMU OOSI3aHHOCTH TIO COJIEPIKAHUIO
HETPYIOCIIOCOOHBIX U HYKIAIOUIUXCS B IOMOITU POJUTENEH BO3MOYKHO:

1) B 10OpPOBOJIBLHOM TOPSIKE;
2) Ha OCHOBE 3aKJIHOYCHHOTO MEXK/Y CTOPOHAMHM COTJIAIICHUS;
3) B IpUHYAUTEIBHOM MOPSIKE, T.C. IO pelieHuo cyaa [53, ¢.121].

Pazmep aiMMEHTOB OMNpeNenseTcss HCXOAs W3 MAaTepUaIbHOr0O W CEMEUHOTO
IIOJIOKEHUSL POJMTENICH U JIE€TEW B TBEPIAOW JIEHEKHOM CyMMeE, MOJIEKAIIEH yIlIaTe
exeMecsiuHo. Ilpu ompeneneHuu pasmepa adluMEHTOB CyJ[ BIpaB€ YYUTHIBAaTh BCEX
TPYAOCTIOCOOHBIX COBEPIICHHOJICTHUX JETeH JaHHOTO POAUTENsl, HE3aBUCUMO OT TOTO,
MpEeIbABICHO TPEOOBaHUE KO BCEM JIETAM UJIU K OJJHOMY U3 HUX, UM K HECKOJBKUM U3
HUX.

Hdetu wmoryT OBbITb OCBOOOXIEHBI OT OOS3aHHOCTH IO COJEPKAHUIO CBOUX
HETPYJAOCIOCOOHBIX HYXIAIOIIMXCS B MOMOIIU POAUTENEH, €CIU CYyJl YCTAaHOBUT, UYTO
POAUTENN YKIIOHSUTUCH OT BBIMOJHEHUSI CBOMX POJIUTEIHCKUX 00SI3aHHOCTEH.

Jletn  OCBOOOXKHAIOTCA OT YIUIAaThl  AJIMMEHTOB  POJUTENSAM, JIUIICHHBIM
POAUTENBCKUX IPAB.

CoBepilleHHOJIETHUE  JIETH  O00s3aHBbl ~ y4acTBOBAaTh B JIOMOJHUTEIHHBIX
pacxonax Ha poaureneil (ct. 88 CK P®). IIpuBneueHne COBEPIICHHOJIETHUX JETEH K
YYaCTHIO B HECEHUH JIOTIOJTHUTEIBHBIX PACXO0J0B Ha POJIUTENEH B CylIeOHOM MOPSIKE
BO3MOYHO MPU HAJIMYKU CIEAYIONIUX YCIOBHIA:

1) npu OTCYTCTBUM 3a00THI COBEPIICHHOJICTHUX JIETEH O HETPYAOCIOCOOHBIX

POIUTENAX;
2) PU HAUTMYHUM UCKIIOYUTEIbHBIX 00CTOSITENBCTB, KOTOPbIE MOBJIEKIIN 32 COOOI
HEO0OXO0IMMOCTh B JONOJIHUTENBHBIX  pacxojax. K VCKJIIOYNTEIIbHBIM

00CTOSITETLCTBAM OTHOCSTCS: TsKeJasi 00J1e3Hb, YBEUbe, HEOOXO0AUMOCTh
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3) OILIATHI IOCTOPOHHETO YXOJa.

ITopsmok HECEHUS JOTIOJTHUTEIIbHBIX pacxonos KaXXIbIM u3
COBEpPIICHHOJIETHUX JE€TeM U pa3Mep 3TUX pPaACXOAOB OIPEACIAIOTCA CYIOM C
Y4ETOM MATEPUATBHOTO M CEMEWHOTO IOJOXKEHUSI POAWTENIEM W JACTEed U IPYTHX
3aCIIy’KMBAIOIIMX BHUMAaHUS HHTEPECOB CTOPOH.

AJIMMEHTHBbIEe 005132TeJIbCTBA CYNIPYIOB U APYTrUX YWIEHOB CEMbH.

Cynpyru u ObIBIIME CYNPYTHM TaKXe SBIAIOTCA CYObEKTaMH aJIMMEHTHBIX
obs3atenbeTB. B CK P® 3akpeniena 00513aHHOCT CyIPYroB MOAAEPAKUBATE IPYT Apyra
MaTepHallbHO. B citydae oTkasza oT Takoi MOAJIEPKKU CYIIPYTH UMEIOT IIpaBo TpeOOBaTh
yIUIaThl QIUMEHTOB B CYZ€OHOM MOPSIJIKE.

K ycnoBusaAM, nOpH HAIWYMKA KOTOPBIX IIPaBO HA IOJYYEHHUE COJAEPIKAHUS
MOKET OBITh pEaI30BaHO B CYJ1€OHOM MOPSAKE, OTHOCATCS:
1) cocrosiHHE CYNIPYroB B 3apErHCTPHPOBAHHOM OpakKe;
2) OTCYTCTBHE MEXIy CYIpPyramMH COTJAIIeHUs 00 yIjiaTe aJlMMEHTOB, paBHO KakK H
COOTBETCTBYIOIUX YCJIOBHUI B OpayHOM JIOTOBODE;
3) HEeTPYAOCTOCOOHOCTh M HYXKAAEMOCTh CyNpyra, TPeOYIOIIero yriaTel aliMEHTOB,
WJIU CYNPYT YKa3aH B 3aKOHE KaK MMEIOUINI paBo TpeOOBaTh YIIaThl aTUMEHTOB;
4) Hanuuue Yy Cymnpyra - OTBETYMKA HEOOXOAMMBIX CpPEICTB [UIsI OKa3aHWs
MaTepHUaIbHON IMIOMOIIH IPYroMy CyIpyry.

ITpaBoM Ha Mogy4YeHUE aIMMEHTOB OT CYNpyTa 00JIaJa0T CIAEAYIOMUN KPYyT JIULL;:

1) HETPYJOCTIOCOOHBIN HYKIAIOIIUNCS CyTIPYT;

2) KEHa B TIepHO]] OEPEMEHHOCTH M B TCUCHHE TPEX JIET CO JHS POKICHUS 00IIIero
pebeHka;

3) HYXKJAIOMUNACA CYyNpyT, OCYIICCTBISIIONIMN yX0a 3a OOmuM peOeHKOM-

MHBAJUIOM JI0 JOCTHXEHHUS PeOCHKOM BO3pacTa BOCEMHAJALATH JIET WJIM 3a OOILUM
peOEHKOM-MHBAIMJIOM C IETCTBA | rpynimsl.

[IpaBoM Ha TMOJy4YEHHE MATEPUAIBHOM TIOMOLIM TMOJB3YIOTCS HE TOJBKO
CyNpyrH, HO U OBIBILIME CYNIPYTH, & UMEHHO:

1) OBbIBILIAs )K€HA B IEPUOJ OEPEMEHHOCTH U B TEUEHHE TPEX JIET CO AHS POKICHUS
o011ero pedeHka;
2) HYXJAIOIIUNACS  OBIBIIMK CyNpyr, OCYIIECTBIAIONIMA yX0a 3a OOImuM

pEOCHKOM-MHBAIHUIOM JI0 TOCTH)KCHHSI peOCHKOM BO3pacTa BOCEMHAIATH JIET WIH 32
o01mKM peOEHKOM-UHBAIUIOM C JeTcTBa | rpymnmsi;

3) HETPYNOCIIOCOOHBIM  HYXJAIOMIUKUCS  OBIBIIMIA  CYNpPYT,  CTaBIIHMA
HETPYJOCIIOCOOHBIM JI0 pacTopkKeHuss Opaka WIM B TEUEHHE ToJa C MOMEHTa
pacTop>KeHus Opaka;

4) HYXJAIOIIUNCA CyNpyr, JOCTUTIIMK IIEHCHOHHOTO BO3pacTa HE MO3JIHEE YeEM
yepe3 MATh JeT ¢ MOMEHTa PacTOp:KeHHUs Opaka, €clid CYNPYTd COCTOSIM B Opake
JMTenbHoe  Bpems. Bompoc o mTenbHOCTHM  Opaka  pa3pemaeTcss  CyJIoM
NPUMEHUTEIBHO K KOHKPETHOH cutyaruu [54, ¢.64-65].

Cyn Moxer ocBoOOaUTH cymnpyra (ObIBIIEro cymnpyra) oOT O0OS3aHHOCTH
COZlepKaTh JAPYTrOro HETPYIOCHOCOOHOTO HYKIAIOMIEroCsS B TMOMOIIU CyNpyra HIH
OTPAHUYUTH 3Ty OOS3aHHOCTH OMpPEAENEHHBIM CpOKOM. Takoe pelmieHne MpUHUMAETCS
IPY HATWYUHU OJTHOTO U3 CIEAYIOMINX YCIOBHI:
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1) €CJIM HETPYAO0CIOCOOHOCTh HYKAAIOUIErocsi B MOMOILIM CYNpyra BO3HHUKIA B
pe3yJibTaTe 370yNoTPeOJICHUS CIUPTHBIMU HAITUTKAMH, HAPKOTUYECKUMU BEIlIECTBAMU
UJIM B pE3yJIbTAaTE COBEPIICHUS UM YMBIIIJIEHHOTO MPECTYILICHUS;

2) B CIIy4ae HEMPOJOJLKUTEIIBHOCTH MPEObIBaHUS CYIIPYTOB B OpakKe;
3) B CHJIy HEJOCTOMHOTO IOBEJIEHHUS B CEMbE CYNpyTra, TPeOYIOIIETr0 BHITLIATHI
AJIMMEHTOB.

OOcTosATEeNnsCTBA, NPUBOIANIME K OTKa3y BO B3BICKAHUM AMMEHTOB HIIU
OTPAHWYEHUIO  AJTUMEHTHOM  OO0S3aHHOCTH, JOJDKHBI  OBITH  MOATBEPIKICHBI
COOTBETCTBYIOIINMU JI0KA3aTeNbCTBAMMU, KOTOpBIE paccMaTpuBarOTCs 151
OLICHMBAIOTCA cyaoM [55, c. 79-82].

AJMMEHTBl Ha HYXJAIOLIErocsi HETPYIOCIOCOOHOTO CyIpyra B3bICKUBAIOTCS B
TBEPJION JEHEKHOU cyMMe (B pa3Mepe KpaTHOM BEIMYUHE MPOKUTOYHOTO MUHUMYyMa
JUISL COOTBETCTBYIOIIEH COLMAIBHO-JIeMOrpaduuecKo TpyIIibl HAcelIeHUs), KoTopas
ONPENIENAETCS C YYETOM MATEPUATBHOTO U CEMENHOTO MOJIOKEHHS CYNPYTrOB, a TaKXKe
JIPYTUX, 3aCIIyKUBAIOIIMX BHUMAHHUS OOCTOSTENLCTB. B3bICKMBaeMble [€HEXKHBIC
CYMMBI JIOJDKHBI YIIJIAYMBATHCS €KEMECSUHO.

VYCTaHOBIIEHHBI pa3Mep aJIMMEHTOB MOXET ObITh HM3MEHEH 10 Hpochle
OJTHOTO U3 CynpyroB (YMEHBIIEH WU YBEIUYEH).

OOsi3aHHOCTH ~ cynpyra  yIjlauuBaThb — @JIMMEHThl  IpeKpam@aercs  Mpu
OTMAJCHUU YCIIOBUM BBIIUIATHl AJIMMEHTOB (BOCCTAHOBJIEHUE TPYIOCIOCOOHOCTH,
U3MEHEHHUE MaTEPHAIBHOTO TMOJIOKEHHUS CYNpyra, Mojiydaromero aiuMeHTsl). Kpome
TOTO, ATMMEHTHBIE 0053aTEIHCTBA MPEKPAIIAIOTCS B CIIydae BCTYIUICHUSI B HOBBIN Opak
Cynpyra, IMOJYy4Yarollero ajluMEHThl, a TaKKe IpU CMEPTH CyIpyra-riareybliuKa
AJTMMEHTOB JIMOO CYIpyTa-noydyaTeisi alMMEHTOB.

B cemeiiHOM  3aKOHOJATENHCTBE  MPEAYCMOTPEH  MEPEUYCeHb  OJIM3KUX
POJICTBEHHUKOB U JIUII, HE CBA3AaHHBIX POJICTBEHHBIMHU y3aMH, KOTOPbIE TAKKE 00sS3aHBI
cozxepxath Apyr apyra. K TakoBbIM OTHOCSTCA: OpaThs U CECTPBI; ASAYILIKH, 0a0yIIKN
U UX BHYKH, BOCIIUTAaHHUKUA U (PAKTUYECKUE BOCIUTATEIU; MACBIHKU W TaJ4epHIIbl,
OTYHM M Mayexa.

AnuMeHTHast 0043aHHOCTb MEPEYUCIIEHHBIX JTUIl HOCUT TOMOJHUTENbHBIN XapakTep,
NOTOMY YTO BO3HHMKAET MPU YCIOBUM HEBO3MOXKHOCTH IMOJYYUTHh AJIUMEHTBHI OT
COBEPIICHHOJIETHUX  TPYAOCIHOCOOHBIX  JETEH, cynpyra  wid  OBIBIIETrO
cynpyra, Wik poauTeneil, KOTOpble ABJISIOTCS 00sI3aHHBIMU JIMLIAMU TIEPBOI OUEpEIH.

K ycnoBusM BO3HUKHOBEHMSI QJIUMEHTHOTO 00s3aTelbCTBA C  Y4acTHUEM
JPYTUX YJIEHOB CEMbU OTHOCSTCS:

- HAJIMYUE POACTBEHHOMN WJIM UHOM NPUPABHEHHOMN K HEW CBSI3H;

- HECOBEPIICHHOJIETHE WIIM HETPYIOCTIOCOOHOCTD MOTyYaTes;

- HY>K/Ia€MOCTb MOJIy4yaTelis B MaTepualibHON MOMOIIIH;

-TPy0CTIOCOOHOCTb TIIATEIBIUKA (MCKIIOYEHUE COCTABIISIIOT 0A0YIIIKU U ACAYIIKH);
-HanuuMe y  O0s3aHHOro  JMIla  HEOOXOJUMBIX  CPEACTB  JJIA  YIUIATHI
AJTUMEHTOB (MCKJTIOUCHHE - BOCIIUTAHHUKH ).



[TacblHKM, mMagyepulbl ©W BOCIHUTAHHUKA MOTYT OBITh OCBOOOXIEHBI OT
O0SI3aHHOCTH COJEPKaTh OTYMMA, MadexXy WU (DAKTUYECKOTO BOCIUTATEINS, €CIIU
MOCJIETHUE BOCIUTHIBAIM M COJAEPXKATd UX MEHEEe ISATH JIET, a TaKXKe €CIU OHHU
BBITIOJTHSUTH CBOM 00SI3aHHOCTH 110 BOCTIMTAHUIO MJIH COAEPIKAHUIO TTACKIHKOB, TTAYCPHIT
WJIM BOCIUTAHHUKOB HEHaIe)KaIuM oopa3zoM (1.2 ¢t. 96 u .2 ¢1.97 CK POD).

[Ipy  OTCYTCTBMM  QMUMEHTHOTO  COIJIAIIEHUS  MEXAY  MEPEYUCICHHBIMU
JUIAMHA  pa3Mep aJIUMEHTOB, B3BICKUBAEMBIX B CYyJIeOHOM TIOpSIKE, B KaXKIOM
OTAEJIBHOM CJIy4a€ yCTAaHABJIMBAECTCA CYJOM HMCXOJsl U3 MATEPUAJIBbHOTO U CEMENHOIO
MOJOKEHUS IUIATENbIIMKA W MOJydaTedss aluMEHTOB M JIPYTMX 3aCilyKUBAOIINX
BHUMAaHHUSI MHTEPECOB CTOPOH B TBEPAON [EHEKHOM CyMMe, MOMJICKAIIECH YyIuiaTe
€KEMECSIYHO.

BoiBoa mo pasaeny 2

Opunnyeckue u  Qusnyeckue JMlA ABISIOTCA CyObEKTaMU  IOPUIUYECKOTO
npaBa. Bce HOpMaTMBHO MPaBOBBIE aKThl BO3MOXKHO pa3ieiuTh Ha JBe 4yacTu. [lepBas
peryjaupyeT B3aMMOOTHOIICHMS JIIOJACH W opraHu3zauuii. Bropas 3aHuMaetcs
B3aMMOOTHOIIEHUSIMU JIt0AeH ApYT ¢ ApyroM. Ko Bropoit otTHocuTcsi CeMenHbId KOAEKC,
KOTOPBIM HampaBjeH PEryJupoBaTh BCE BOMPOCHI, CBsSI3aHHBIE C (DOPMUpPOBAHHEM U
pacnajgoM CEMbH, OXPAHOH MpaB JIETEH U TEX, KTO UX BOCIIUTHIBAECT.

HetvictBytonuit @3-Ne223 (CK P®) BcTynui B 3akOHHYIO cuity B Mapte 1996 roaa.
Jlo sTOoro BpeMeHH cTpaHa mnojib3oBasiach «Koaekcom o Opake U ceMbe», KOTOPBIM ObLT
npuHsaT B 1969 rogy B PCOCP. Cewmeiinoe npaBo B CoBerckom Coro3e He ObLIO
LEHTpaInu30BaHHBIM. HOpMAaTHUBHO-TIPAaBOBBIE€ aKThl, PETYIUPYIONINE B3aUMOOTHOIICHHS
MMYIIECTBEHHOTO U JIMYHOTO XapaKTepa MEXAY WICHAMHU CEMbH, IPUHUMAIUCH KaXI0u
COIO3HOM peCITyOIMKOM B OTJEIHHOCTH.

NHCTUTYT ceMbHM 3a MOPOLIEAUINE IECATUIETUS HE HM3MEHWICS cyliecTBeHHO. C
NEeBSHOCTHIX royioB XX Beka ¢opMmHpoBajach HOBas ropuauyueckas 6a3a Poccuiickoit
depnepaluu, 4YTO BHI3BAJIO MOTPEOHOCTh U B CO3JJaHUU HOBOT'O COBPEMEHHOI'0 CEMEHHOTO
3aKOHOAATENBCTBA.

Oynkuus Cemeilinoro kojekca PO ecnu cpaBHuBaTh ¢ «KOJAEKCOM 0 ceMbe U Opake»
CCCP cunpHO He mpereprien m3MeHeHHs. OHU 3aKIIIOYAOTCA B YKPEIUICHHS! CEMBU
o0l111ecTBa U OJTHOBPEMEHHO O0€CTeUnBaTh MPaABO JIOJIEH Ha pa3BOJ U CO3JaHUE HOBOM
cembu. Ocobennoit ¢pynkuuert CK PO ectp 3ammra UMyHIECTBEHHBIX U JUYHBIX MPAB
neTe.

Ota ocobas Pynknus B denepanbHoM 3akoHe Ne 223 peanusyrOTCs ¢ TMOMOIIBIO
periaMeHTalluu:

- IPOTIECC 3aKIIIOUCHUS U TIPEKpaIeHus opaka;

- (QopmupoBaHue o00sS3aHHOCTEW, a TakK »>X€  TMpaB, POIUTENCH, B3POCIBIX U
HECOBEPILIECHHOJIETHUX AETEH U CyNPYTroB;

- UMYIIIECTBEHHBIX B3aMMOOTHOILICHUI CYNPYTOB;

- MMPOLIECC YCTAHOBJICHUS TIPOUCXOXKICHUS JICTCH;

- QAIMMEHTHI Ha COJIEPKAHUE JIETEH U MPECTAPEIIbIX POIUTENEH;

- MPOLIECC YCHIHOBJICHUS, ONIEKU U TIOTICUCHUS;

- peryaupoBaHre OpauyHbIX OTHOIICHUH ¢ y4aCTUEM MHOCTPAHHBIX JIUI] WY 32 MpeieIaMU
P®.
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Cemeilinbii  koaexkc P® 3amuinaer WHCTUTYT ceMbH. JleTu, ocrtaBmmecs 0e3
MIOTICUCHUSI POUTENIEH, OCOOCHHO HAXOSATCS TOJ 3alUTOW ATOro Kojekca. JleicTBue
CEMEMHOro IMpaBa BBIXOJUT AAICKO 3a MpeAeibl COOCTBEHHO CEMbHU KakK IOPUIAYECKON
€AUHUIIBI.

[IpuMeHeHue TpakAaHCKOTO 3aKOHOJIATENbCTBA JJIsl YPETyIUPOBaHUSI OTHOIICHUH,
BO3ZHHKIINX TPU 3aKIIOUCHUU Opaka, MOXKET OBITh TOJIBKO €CIIH 3TO HE MPOTHBOPEUUT
OCHOBHBIM TPHHIMIAM (HOPMHUPOBAHUS HHCTUTYTA CEMBH.

Oco0eHHO OOJBIION  CIEKTP HOPMATUBHO-TIPABOBBIX AKTOB  OOECIHIECUMBAET
peanu3aluio rpaBa Ha aTuMEeHThI U peryiupyercsa CemeitHbiM kogekcoM pazaen V; I'TIK
P® — uckoBbie 3asBaeHus o B3bickaHuu (CT. 23 u 24); 'K PO, netu ot 14 nert 3akimodarh
JIOTOBOPBI 00 yrutate amuMeHTOB (cT. 26); YK P®, KoTOpbIM MpeaycMOTPEHO HaKa3aHue
3a HEYIUIAaTy aJlMMEHTOB 0e3 yBauTeabHbIX puuHH (cT. 157 CK PD).

@opmHpyeTCs JTOTUYECKasi CBSA3b MEXKAY PpPa3IMYHbIMHM HOPMATHUBHO-IIPABOBBIMU
aKTaMu, U3 4Yero CJIEAYEeT, YTO CeMEHHOe MpaBo, periaMeHTUPOBaHHOE B 0CHOBHOM CK
P®, mnpeacraBieHO pa3HBIMM CTEHNEHSMHM 3akoHAa. Hopwmbl, coaepxammecs B
(dbenepanbHbIX 3aKOHAX, pa3BUBAIOTCS U (GOPMUPYIOTCS Ha PErMOHAIBLHOM U MECTHOM
YPOBHE.
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3. AKTYAJIbBHOCTS [TPOBJIEMbI PYT'VJINPYIOIIASA U SAILIAIIAOLITAA
ITPABA 141 OBA3AHHOCTHU CYBBEKTOB CEMEMHBIX
[TPABOOTHOLLIEHUH

3.1 IIpoGsemsbl peanusanun Ccy0ObeKTOB CeMeHHBIX IPABOOTHOIICHHUH M
HCIOJTHEHUEe 0013aHHOCTeH

He coBepuieHHOE Kak B TEOPUM Tak U B IMpPaKTUKE, MPOOJIEMa OTBETCTBEHHOCTH B
CEMEUHBIX MPABOOTHOIICHUSX, MOpPAJIbHbIE aCIEKThl OTHONIEHUW, aKTYaJbHOCTb
BOIIPOCOB CBSI3AHHBIE CO CTAOMJIBHOCTBIO CEMBbH, CBUJIETEILCTBYIOT 00 aKTyaJlbHOCTU
TEMbl BBIODAHHOW Il JaHHOW paboThl. OTHENbHBIE HOPMBI OTBETCTBEHHOCTH B
CEeMEHHOM TMpaBe, MOTYT ObITb HE HYXHBIMH WIA HEJOCTATOYHO SCHBIM U
CBOEBPEMEHHBIMH, B pE3yJIbTATE YTO BEET K MHOXKECTBY CYyJE€OHBIX CIIOPOB.

B Cemeiinom konekce PO (CK P®) o6si3aHHOCTH 1O COJEPIKAHUIO M BOCTIMTAHUIO
JeTel BO3JI0’KEHBI Ha 00euX poauTeNeH.

B HekoTOphIX ciydasix ObIBAa€T Tak, YTO PEOCHOK MO Pa3IUYHBIM MIPUYMHAM JIUIICH
POJIUTENBCKOTO MONEYeHUs. ['0Cy1apcTBO periaMeHTUPYET U ONPEAEINISIET JIOTUYECKH
NOPSJIOK YCTPOMCTBA PEOEHKA, K COXKAIIEHUIO KOTOPBI, OUeHb YaCTO HApyIIAeTCs, U3-3a
YEro yueMJIeHbl IETH, B PE3yJIbTaTe 00IIECTBO U TOCYAAPCTBO. UTO MPUBEIO K MATKOCTH
ME€p OTBETCTBEHHOCTH U HEJIOCTATOYHBIM KOHTPOJIEM 32 JACUCTBUSAMU JIML, OOS3aHHBIX
pemarb Npo0JIeMbl TAKUX JETEH.

Ecnau cyObekT ceMelHOro MmpaBOOTHOIIEHHUSI OYAET BBIMOJHSITH CBOM OOS3aHHOCTHU
JIOCTOMHBIM 00pa3oM, OTpUIIATENIbHBIE SBIICHUN B HaIlIeM OOIIECTBE OyIeT 3HAUUTEIIbHO
MEHbIIIE, U CYyOBEKTUBHBIE CEMEUHBIE TPABOOTHOIICHUS HAPYIIATHCS HE OYyT.

[IpaBonpuMeHUTENbHAST CyAeOHasl TMpaKTUKa TOBOPUT OO0 OTCYTCTBUU HY>KHOTO
KOHTPOJISL 32 UCIIOJTHEHUEM ONPEEIEHHBIX 3aKOHOM WUJIM JOTOBOPOM 00s13aHHOCTEH (3a
JEUCTBUSMH  OINEKYHOB (IOTIEUMTENEH)), OrPOMHOE KOJINYECTBO  HApYyUICHUU
CyOBEeKTHBHBIX CEMEWHBIX IpaB, 3a KOTOpbIE HE Bcerjga ObIBa€T OTBETCTBEHHOCTD.
MexaHu3M OTBETCTBEHHOCTH B CEMEHWHOM MpaBe HE B MOJHOH 00BEME OTBEYaeT
OTpacJEeBbIM HAMPABICHUAM, U LEISAM IOPUINYECKUX OTBETCTBEHHOCTEH.

Hcropuueckue nepuoabl B o0OIIecTBe ObUIM M OyIyT BCerja 3aJayu oO0ecredeHus
HETPYJIO0CIOCOOHBIX YJIEHOB OOLIECTBA CPEICTBAMHU JIJIsl AOCTOMHOIO CYLIECTBOBAHNUS, Ha
HUX HYKHO pearupoBaTth OBICTPO U peasibHO. J[OJMKHBI MPUMEHSTCS pa3yMHBbIE U
CIpaBEeAJIUBbIE MEpPhl OTBETCTBEHHOCTH. B Poccum nuinaroTcs poauTeNnbcKuX MpaB
32 TeIC. poamTenci [56, c¢.32]; KONIMYECTBO IETCH-CHPOT M JCTEH, OCTaBINMXCS Oe3
MONEYEHUs poAuTeNeil, nocturiao 675 Teic., npu 3ToM 90 % — 3TO OETU MPU KUBBIX
poauTesix; okoao 20 % pocCUUCKUX ceMel SIBIAIOTCS HEMOJIHBIMU 110 CBOEMY COCTaBY.
B PE3YJIHTATE YETO CYMIECTBYET MPo0sIeMa B3bICKAHHSI AITMMEHTOB Ha COJICpKaHHUE JICTEH.
ANMMEHTHBIE OTHOIIEHUS HOCIT O0COOyI0 3HAYUMOCTh, B CBS3M C TEM, 4YTO
HETPYAOCHOCOOHBIE UJIEHBI CEMbH, MPEXKIE BCETro METH, OKa3aJuCh IMEpe] pealbHOM
yIpo30ii ocTaThesi 6€3 CPEACTB K CYLIECTBOBAHUIO.

B ycnoBusix Mu3epHO# rocyAapCTBEHHOW MOMOIIHM JJIsi TAKMX TPakIaH aIMMEHTHbIE
IJIaTeXXU UTPAlOT BEChbMa 3HAYMTENIbHYIO pOJb B MX BBDKMBAaHUM, HO OHM HE BCeraa
IJIATSITCS BOBPEMS M B YCTAHOBJIEHHOM O0BEME.
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M.B. Antokonbckoit, O.C. Uodde, I'.®. IllepmeneBuua ormeyaror: «CeMelHOe
IIpaBO HE UMEET CBOETO CaMOCTOATEIBHOTO MPEAMETA PETYIMPOBAHUS U SBIISETCS JIMLIb
4acThIO (TIOI0TPACIBIO) TPAXKIAHCKOTO MPaBay.

bbutn  mccienoBaHBl MEpBl  CEMEHHO-TIPABOBOM  OTBETCTBEHHOCTH — (JIMIIICHHE
POJMTEIBCKUX TPaB U MPU3HAHKE Opaka HeJAeWCTBUTEIbHBIM). BOIIPOCHl CBsI3aHHBIE C
OTBETCTBEHHOCTHIO B CEMEMHOM mpaBe, paccmatpuBaeT HO.d.becnanosa:

«CeMelinple TpaBa peOeHka W ux 3amuTay, E.M. Bopoxeiikuna: «CemeliHble
npaBootHomienuss B CCCPy», A.E.Kazannesoit: «OOs3aHHOCTH M TpaBa poAUTENEH
(3aMEHAIONIMX WX JIUII) TT0 BOCIUTAHUIO JETEH M OTBETCTBEHHOCTh 32 UX HApPYIICHHUE),
A.M. HeuaeBoii: «IIpaBoHapy1ieHus B cepe TUIHBIX CEMEHHBIX OTHOIIECHUW» U Ap. [Tpu
’TOM  YYEHBIMM OTMEUAIHCh CHeHU(PUYECKHE TMPU3HAKK  CEMEHHO-TIPaBOBOMU
OTBETCTBEHHOCTH, TMO3BOJSIOINIME TOBOPUTH O CAMOCTOSTEIBHOCTH 3TOTO BHJIA
OTBETCTBEHHOCTH U OTJIMYUAX €€ MEP OT MEP TPaKTaHCKO-IIPABOBON OTBETCTBEHHOCTH.

B cemeiiHOM 3aKOHOJATENbCTBE OTCYTCTBYET MPABO KOMILIEKCHOIO BCECTOPOHHETO
UCCJIEIOBAHUSI, KOTOPBIM OBl KOTOPBIE PACKPBIBAIUCH BOIMPOCHI OTBETCTBEHHOCTH B
CEMEHHOM IIpaBe; HE MOJHUMAIOTCS JaHHbIE ACIIEKTHI B BUJIE CAMOCTOSATENIBHOTO pa3iena
Y B HAyYHOH JIUTEPAType M0 CEMEHHOMY IpaBy.

OOBEKTOM HCCIIEIOBaHUSI MOJM Obl OBITH OOIIECTBEHHBIE OTHOIIECHUS B cdepe
peanbHOM  OTBETCTBEHHOCTHM 3a HApylIEHHWE CYOBEKTHBHBIX CEMEHHBIX TMpaB, a
OpPEeIMETOM  JITAHHOTO  HCCIEAOBAaHUS-HOPMBI ~ CEMEWHOIO  3aKOHOJATENbCTBA,
IPAXKIAHCKOTO, aJIMUHUCTPATUBHOTO, YTOJOBHOIO, TPa)KJaHCKO-TIPOLIECCYABHOTO
mpaBa, QopMupyrOIIFe OOIIyl0 U JHMYHYIO OTBETCTBEHHOCTh 32 HapylICHUE
CyOBEKTHUBHBIX CEMEHHBIX IPaB.

He 3aBuCHMMO OT TOT0, YTO HOPMBI HDABCTBEHHOCTH UMEIOT BAXKHENIIINE 3HAUEHUE JITIS1
CEMEHHBIX TIPaB M HUCIIOJHEHHS] CEMEWHBIX OO0S3aHHOCTEH, OKa3bIBAIOT BIUSHUE Ha
mpaBoBOo€ (POPMUPOBAHUE CEMEHWHBIX OTHOIICHHWH, B palbOTe€ HCCIEAYeTCs] TOJIbKO
IOpUNYECKasi OTBETCTBEHHOCTh. MOpalibHbIE ACTIEKThI HE aHAJIM3UPYIOTCS, TaK KaK OHU
COCTABJISIFOT MPEIMET UccaeAoBaHus GUiI0co(hoB, ICUXOJIOTOB.

1. Jluia, BcTynatomiue B Opak, 00s3aHbI TPOUTH METUIIMHCKOE 00CIIeI0BaHuE, a TIPU
HEO0OXOJAMMOCTU U KOHCYJIBTUPOBAHUE [0 MEAUKO-TEHETHYECKUM BOMPOCaM U BOIPOCaM
IJIAHUPOBAHUS CEMbH, PE3YJIBTATHl KOTOPHIX 003aTEABHO COOOUIAIOTCSA TOJIBKO JIUIAM,
MOJIABIIMM 3as1BJIEHUE O PETUCTpALMK Opaka.

2. CkpbITHE TSKEI0M 00JI€3HU, ONTACHOM 711 APYrOro Cynpyra, iX HOTOMKOB, MOYKET
OBITH OCHOBaHHWEM JIJIsi TIPU3HAHUS Opaka HEeJCHCTBUTEIBHBIM MO TPEOOBAHUIO JIPYTOTO
cynpyra.

Pacmupennsiii ciicok 3a0o0JieBaHMA, MPU KOTOPHIX Opak MOXET OBITh MPU3HAH
HEJICUCTBUTEIbHBIM  (YCTAHABIMBAETCA  MUHUCTEPCTBOM  3/IDABOOXPAHEHUS U
coraibHoro pazsutusa Poccuiickoiit denepannn).

Tak xe ectb HeoOxoaumocTh momonHeHus cT. 10 CK P® «3akmoueHne Opaka»
cienyomuM MmyHKTOM: «3. Jlumo, oTkazaBiieecss OT 3aKJIIOUEHHs] Opaka, 00s3aHO
BO3MECTHUTH BTOPOM CTOPOHE PACXO/Ibl, IOHECEHHBIE MOCIIEIHEN MTOCIIE TT0/1aYy 3asiBJICHUS
O perucTpauuu Opaka B CBA3M C MPUTOTOBIEHUEM K OpaKOCOYETaHHUIO.

JIno ocBOOOXKIaETCSE OT BO3MEUIEHUS! TAKUX PACXO/0B, €CIIU JOKAXKET, YTO OTKAa3 OT
Opaxa ObLI BbI3BaH MPOTUBOIPABHBIM MOBEACHUEM JIPYTOrO JIUIA, COKPHITUEM UM
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00CTOSITENBCTB, UMEIOIINX ISl OTKa3aBIIErocs OT Opaka CyUIECTBEHHOE 3HAYEHUE
(Haymuue pebeHKa, CyIMMOCTh, Tskenas OOJe3Hb, Oecryionue W T. 1.), O HaTUYUH
KOTOPBIX IaHHOE JIUIIO HE 3HAJIO U HE JOJHKHO OBLIO 3HATHY.

1) 000CHOBBIBAaETCSI HEOOXOIUMOCTh YCHIUTh OTBETCTBEHHOCTH POJUTEIISA, ¢ KOTOPBIM
IIPOKMBAET PEOCHOK, 32 HapyLIEHUE MpaBa APYroro poAMUTENs Ha OCYIIECTBICHHUE UM
POUTENBCKHUX MpaB, J0NOJHUB CT. 66 CK P® «OcyniecTBieHue poAUTEIbCKUX MpaB
ponuTeneM, MPOKHUBAIOIIUM OTACIBHO OT pebeHka» ab3. TperbuMm: «Pomutens,
MPOKUBAIOIINKN ¢ peOEHKOM, B Clyyae BUHOBHOI'O HE IMPEAOCTaBICHUS BO3MOXKHOCTU
oOmaThecsi peOEHKY C IPYTruM poAuTesieM 00si3aH Mo TpeOOBAHUIO POJIUTENS, YbH TpaBa
HapylIeHbl, BO3BMECTUTh MATEPUAIBHBI U MOpPAJIbHBIA BpEll, MPUYUHEHHBIN APYromy
pOAMTENIO, €CIM HWHAs Mepa OTBETCTBEHHOCTHM HE IMPEIyCMOTPEHA B COTJIAIEHUU O
MOPSIJIKE OOIICHUS POTUTENS C pEOSHKOM.

2) nenaeTrcs BBIBOJ O HEOOXOJMMOCTH YBEJIMUCHHS pa3Mepa HMYIIECCTBEHHOU
OTBETCTBEHHOCTH IIJIATCNIbIIMKA aJMMEHTOB, 3ameHuB m. 1 m 2 ctr. 115 CK P®D
«OTBETCTBEHHOCTh 3a HECBOECBPEMEHHYIO YIUIATY aJUMEHTOB» M. 1 B cleayromien
penakuun: «l. Ilpu oOpa3zoBaHuMM 3al0KEHHOCTH [0 BHHE JIMIA, OOS3aHHOIO
yIJIaYMBaTh AJIMMEHTHI MO CyJACOHOMY aKTy WJIA COIJIAIIICHUIO CTOPOH, BUHOBHOE JIUIIO
yIUTAYMBAET MOIY4YaTeN0 ATMMEHTOB HEYCTOMKY B pa3Mepe OJTHOTO MPOLIEHTA OT CyMMBbI
HEBBIIJIAYCHHBIX AJIMMEHTOB 3a KaXK/IbIN ICHb MPOCPOYKH, €CJIM COTJIAIIEHUEM CTOPOH HE
IIPETyCMOTPEH 00Jiee BEICOKUI €€ pa3Mepy.

A63arr Bropoii . 2 ct. 115 CK P® npencraButs B Buje 1. 2 cT. 115 CK PD, Tem cambim
3aKpenuB BO3MOXKHOCTh B3BICKAHUSI YOBITKOB M TIpU YIIATE COJAEPNKAHUS IIO0
ATMMEHTHOMY COTJIALLICHHUIO.

3) JMIIeHHWE TpaBa Ha HACJICJOBAHUE SBIISACTCS MEPOH IPaXkJIaHCKO-TPABOBOM
OTBETCTBEHHOCTH 32 HEUCITOJIHEHHE aTMMEHTHBIX 0053aHHOCTEH, a Tak)Ke 00s13aHHOCTEHN
M0 BOCTIMTAHUIO M COJIEPIKAHUIO peOeHKa.

4) MPU3HAIOTCS JOIMYCTUMBIM U CITPABEJIUBBIM IPUMEHEHUE KOMIICHCAIIMH MOPAJIbHOTO
Bpe/la 32 HapyIICHUE JIMYHBIX HEHMYIIIECTBEHHBIX MpPaB CyObEKTOB CEMEWHOIO IMpana:
npaBa pOJUTENS] HA COBMECTHOE BOCIIUTaHUE peOeHKa; MpaBa peOeHKa Ha HaJyiexallee
BOCIIUTaHUE OOOMMH POIUTENAMHU (JIMI[aMHU, UX 3aMEHSIONIMMM); TpaBa Cynpyra Ha
COBMECTHOE PEIICHUE BOMPOCOB CEMENHOM KU3HU U T. II.

TeopeTudeckas COCTaBISIOIIAs COCTOMT B TOM, 4TO C(OpPMHUPOBaHbI B pabdoTe
TEOPETUYECKUE MOJOKEHUS U BBIBOABI MOTYT PACHIMPUTh TEOPHUIO CEMEHHOTO IpaBa 1o
BOIPOCY OTBETCTBEHHOCTH 32 HApyIIEHUE CYOhEKTUBHBIX CEMEUHBIX MpaB. EcTh uX yuér
B X0/l (hOpMHUPOBaHUS JIEHCTBYIOIIETO CEMEMHOT0, aJMUHUCTPATHBHOTO, YTOJOBHOTO
3aKOHOAATEIbCTBRA.

Jlns1 onpeniesieHus: mpaBoOBOM MPUPO/IbI OTBETCTBEHHOCTH B CEMEMHOM IPABE CIEIYET
aKIIECHTUPOBaTh BHHMAHUU HA: B CWIY JUCHO3UTHBHOCTH CEMEHHO-IIPABOBOIO
pPETYyJIMpPOBaHUSI CTOPOHBI JOTOBOpa (CoryamieHus o0 yIiaTe ajJuMEHTOB, OpadyHOTO
JIOTOBOpA U T. 11.) BIIPABE 3aKPENUTh HE TOJIBKO MpaBa U 00s13aHHOCTH JIJ1s1 ce0s1, HO U MEphI
OTBETCTBEHHOCTH Ha CJTy4ail MPOTUBOIPABHOTO U BUHOBHOTO TIOBEJICHUS.

B cemeiiHoM mpaBe 0CHOBOM MPOUCXOXKIEHUSI PABOOTHONIEHUN YACTO MOXKET UMETh
MeCTh CyAE€OHBIA aKkT (CyAeOHOE pElIeHHE O TMOPSAKE OCYIIECTBICHUSI POIUTEITbCKUX
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IpaB POJUTENIEM, MPOKUBAIOIIKUM OTIEJIBHO OT peOEHKa; pa3Mepe U MOPSAKE YIUIATh
AJTUMEHTOB).

JleTanpHbII aHAJIW3 TOBOPUTH O TOM, YTO CEMEMHOE 3aKOHOAATENBCTBO JAET
YTBEPAUTEIBHYIO BO3MOXHOCTb, ITPUMEHHMBIM K MEpaM CEMEHHO-TIPaBOBOU
OTBETCTBEHHOCTH, U TaK K€ CIJIEIyeT OTMETHUTh: IPU3HAHUE OpaKa HEJACHCTBUTEIbHBIM;
JUIIEHWE W OrPAaHWYEHHUE POJIUTENIBCKUX MPaB; OTMEHY YCBIHOBJIECHHUS, OIEKH
(monevYnTensCTBA); JOCPOYHOE PACTOPIKEHUE IOTOBOpA O repenaye peOeHka B IPUEMHYIO
CEMbIO JIMOO B IETCKUI JOM CEMENHOr0 TUIIA; JIMILIEHUE MpaBa Ha OOIIEHNE C peOCHKOM,
oToOpaHue peOeHKa; IUILIEHUE [TpaBa OJHOT0 U3 CYNPyTOB HAa PABHYIO YaCTh P pa3Jee
COBMECTHO HAXHUTOI'O MMYLIECTBA; JIMILIEHUE WM OIPaHUYEHUE IIpaBa CyObEKTa
CEMEWHOI0 IpaBa Ha MAaTEpPHUAIBHOE COJEPKaHUE CO CTOPOHBI APYrOro 4WieHa CEMBH;
JUILIEHUE TpaBa ObITh YCHIHOBHUTEJEM, OINEKYHOM (IIONEYUTEIEM), IPUEMHBIM
poAUTENEM.

N3 bero periaMeHTUPYeTCsl CIEAYIOLIEee: CEMEMHO-TIPABOBAas OTBETCTBEHHOCTH
IIPEAYCMaTPUBAETCS CAHKIMSIMU HOPM IIPaBa UM TEKCTOM JOTOBOPA MEPOU BO3MOKHOTO
BO3JICHCTBHS Ha MPABOHAPYLUUTENS MPU HECOOIOIEHNA UM TpeOOBaHUW YKa3aHHBIX B
3aKOHE, IPU YCJIOBHUH JOTOBOpPA WM CylA€OHOTO aKTa, BeAyllas JJisl Hero JUIIEHUE WU
OTPaHWYCHHE UMYIIECTBEHHBIX U JINYHBIX HEMMYLIECTBEHHBIX ITPAB.

KaparenbHast OTBETCTBEHHOCTh B CEMEMHOM IpaBe MHOrorpanHa. OHa BbIpaXaeTcs B
JMIIEHNH, YMEHBIIECHUH JIMYHOTO WJIM UMYIIECTBEHHOIO IPaBa MPaBOHAPYIINUTEINS WIH
HOSIBJIEHUHU Y CyObEKTa HOBBIX 00513aHHOCTEN (YIIJIaTUTh HEYCTOMKY). JlaHHYI0 QYHKIUIO
perJaMeHTHpPYIOT OOJBIIMHCTBO MEp TIpakJaHCKO-TIPAaBOBOM, CEMEHHO-IIPaBOBOU
OTBETCTBEHHOCTH M  XapakTepHa M s MyOJUYHO-IIPAaBOBOM OTBETCTBEHHOCTH
IIPEAYyCMOTPEHAa aJIMUHUCTPATUBHASA U YTOJIOBHAs.

KoMmnieHcalMOHHass TpaKJaHCKO-IPABOBOM OTBETCTBEHHOCTH IIPUMEHHMA IS
UMYILECTBEHHBIX CEMEWHBIX MpPaBOHAPYIIECHUSAX B (opMe BO3MEIICHUS YOBITKOB;
OTPa)KaeTCsl B COPA3MEPHOCTH ITPUMEHSIEMON MEPBI OTBETCTBEHHOCTH M HAIIPABJICHA HA
BOCCTAaHOBJICHHE MMYLIECTBEHHOM c(epbl MOTEPIEBILIETO JUIA. 3aKOH yCMaTPHUBAET B
HEKOTOPBIX CIIy4asX OrPAaHUYEHHbII OOBEM OTBETCTBEHHOCTH, (MpU MPOCPOUKE
VCITOJIHEHHS AJIUMEHTHBIX 0053aTelIbCTB BO3MEUIAIOTCA YOBITKH B YaCTH, HE MOKPHITON
HEYCTOUKOM)

B nanHOM cityyae BO3MOKHO TOBOPUTH O BOCCTAHOBUTENIbHOM (DYHKIIUH FPAKIaHCKO-
IIPAaBOBOM OTBETCTBEHHOCTM B CEMEMHOM TMpaBE IPU NPUMEHEHHH KOMIIEHCAINH
MOPAJIBHOTO BpeAa. 3HAYEHUE €€ COCTOUT B MAaKCUMaJIbHOM CIJIA)KMBAaHUU HETATHBHBIX
MPUYHH, TIPH YIIATON HEOOXOIUMOM IEHEKHON CYMMBI.

CemeiiHoe 3akoHomarenscTBO P®  nmaér BO3MOXXHOCTb  BOCCTaHOBJICHUS
POIUTENIbCKUX MPAB, BO3BPALICHHS peOCHKA POAUTENSAM, Y KOTOPBIX OH OB U3BAT, €CIIU
ux 00pa3 *KU3HU M OTHOLIECHHE K BOCIUTAHHUIO peOCHKa CYLIECTBEHHO M3MEHWJIHCH B
JTYYIIyI0 CTOPOHY [Uisl peOéHka. JlaBas Takyro HaAEXKIy, CEMEHHOE IMpaBa MOOLIPSET
UCIIpaBJICHUE MPABOHAPYIIUTENEH, peanu3ys CTUMYJIUPYIOIIYI0 (YHKIHMIO CEMEWHO-
IIPaBOBOM OTBETCTBEHHOCTH.

OTBETCTBEHHOCTH B CEMEWHOM TMIpaBe MPUCYUIM CHEHU(PUUECKUE MTPUIHAKH.
['ocynapcTBeHHOE NPUHYKJIEHUE B CHJIY OCOOEHHOCTEH NPaBOBOrO pexuMa
peryaupoBaHus MPOSBIISAETCA PU IPUMEHEHUH Ty OIMYHO-TIPABOBBIX MEP



OTBETCTBEHHOCTHU. Mephl IpakIaHCKO-TTPABOBOW OTBETCTBEHHOCTHU U YACTHYHO CEMENHO-
IIPABOBOM MOTYT HMPUMEHATHCS U UCIONHITHCS JAOOPOBOJIbHO, HE MpUOEras K MOMOUIH
MyOJMIHOM BJIACTH.

CeMeiiHO-TTpaBOBasi OTBETCTBEHHOCTh HaIpaBJ€Ha Ha JIMIIEHUE WM OTPAHHUYECHHUIO
npaBa, YTO SIBJSETCS HAKa3aHMEM 32 HEMpaBOMEpPHOE TMOBeJAeHHE CyObheKTa IpaBa
HapyILIMBLIErO0 CEMEMHOE U IPAKIAHCKOE 3aKOHOIATENIBCTBO. B 3THX Mepax, HanpaBJIEHO
K CyOBEKTY CEMENHOTO MpaBa Ha MaTEPUAIBHOE COJIEPKAHUE CO CTOPOHBI IPYTOro 4jeHa
CEMbH; JJUIICHNE IIPpaBa OJIHOrO U3 CyNPYroB Ha PAaBHYIO YacTh IIPU pa3/ieiie COBMECTHO
Ha)KATOI0 UMYIIECTBA, TPOCMATPUBAOTCA AIEMEHTHI KOMIICHCAIINU, HEXAPAKTEPHBIE JJIs
CEMEWHOr0 Ipasa.

OTBETCTBEHHOCTh B CEMEMHOM I[IpaBe OTBEYAET IMPUHLMIAM 3aKOHHOCTH,
CIIPaBEIJIMBOCTH, PA3yMHOCTH, HEOTBPATUMOCTHY HaKa3aHUs, a TAK K€ COCTA3ATEIbHOCTH.
OpnHako B 4aCTHOM MpaBe OT MOTEPIEBIIETO JIMIA 3aBUCHT: 3al[UIIaTh CBOM IpaBa WIH
HET, NPUBJIEKaTh K OTBETCTBEHHOCTH BUHOBHOTO JIMOO MPOCTUTH €TO.

CBsi3b CEMEHHBIX OTHOLIEHUM C JMYHOCTBIO TpeOyeT NpPHUMEHEHHs CAHKUUK Ha
OCHOBAHHMH OJTHOTO TOJIbKO HAPYIICHHS MpPaB, HE JNOKUAASCH HACTYIUIeHUs Bpena. s
IPUMEHEHUSI MEp TPa)XJTAHCKO-NPABOBOM OTBETCTBEHHOCTH B (OpPME BO3MELICHUS
yOBITKOB M KOMIIEHCALIMA MOPAJIBHOTO BpEia HATMYKUE BPEla U MPUYUHHOM CBSI3H MEKITY
HEIMPaBOMEPHBIMU JIEUCTBUAMU (0€31€MCTBUEM ) IPUUMHUTEISI U HACTYIIMBILUM BPEAOM,
HEO0OXOIMMBbIE YCIIOBUS HACTYIUUIEHUS] OTBETCTBEHHOCTH.

B ropuanueckoil nuTepaType MOCIEAHEro ACCATUIIETHS MOIY4YHSIO pa3paboTKy
KOHCTUTYLIMOHHOE TPaBO Ha 3alIUTy Opaka U CEMbH, COCTABHOH YacThIO KOTOPOTO
JOJDKHO CTaTh MPaBO Ha OMOJIOTMYECKYIO 3amuTy Opaka. C 3TOH LEeIbl0 3aKOHOAATENb
3arpeiaer Opaku Mexay OJM3KHUMH POJICTBEHHHKAMM, C HEIEEeCHOCOOHBIMU JIMLIAMHU,
npelycMaTpuBaeT BO3MOXKHOCTb, C COIJIacHsl BCTyMArOIMX B Opak, X J0OpavyHOro
MEAMKO-TeHETUYECKOro oOcienoBaHus. JKU3Hb MOKa3bIBAaeT, uTO Opaudyrouiuecs: He
CIIEIIAT BOCIIOJIB30BAThCSA TUM IPABOM.

Heo0xoauMocTh  yCTaHOBUTH  OOA3aTENBHOCTh NPOXOXKIEHUS MEAMIIMHCKOTO
oOciieoBaHUsT M B CJIydyae HEOOXOJUMOCTH KOHCYJbTUPOBAHUS MO MEIUKO-
reHeTudyeckuM BompocaMm. COBpEeMEHHbI 3apyOeKHbIM ONBIT CBHUIETEIBCTBYET 00
HEOOXOJAMMOCTH O00S3aTENBHOTO MEIUIMHCKOTO 00ciieJoBaHusl OyIylIMX CYINpYyroB
(Ykpauna, JlatBus, ®panuus, Monpmasus, bonrapus m np.). Pe3ynpTaThl IOIKHBI
cooOmarbest oboum Oyaymum cynpyraMm. COKpbITHE HaHHOM WH(OpMAIMU OJKHO
paccMaTpuBaThCS KaKk OCHOBaHME ISl PU3HAHUS Opaka HENEHCTBUTENIbHBIM C IIPaBOM
npeIbsBICHHS TPEOOBAaHUS O BO3MEILEHUN MAaTEPUAIbHOTO U MOPAJILHOTO Bpea.

Henb3st ToBopuTh 06 0CO3HAHHOM, CBOOOTHOM BBIOOpPE B TTOJIHOW MEpe TOTia, Korjaa
BCTyHaromui B Opak He OB OCBEIOMIJICH O TSDKEJIBIX XPOHHUECKUX 3a00JI€BaHUSX WU
VMHOW IMAaTOJIOTUH y MAPTHEPA, NPENATCTBYIOIMIMX CO3aHUIO MOJHOLIEHHOM ceMbu. Eciu
nocyie 00CHIeOBaHUs M TOJIYYEHHS €ro pe3yJibTaTOB, OpadyIOLIUICS OTKa3ajics OT
perucTpanuu 6paxa, ero NoBeICHUE Hellb3s1 IPU3HATh BUHOBHBIM.

Bo3MOXHBI ~ cUTyaluy, KOIJa MNPUYMHOW  HEOCYILECTBICHUS  3asBJICHHOTO
Opakoco4eTaHus SIBUJIOCh YMOJIYaHUE OAHUM U3 Opauyroumxcs HHGopMaIuu, KoTopas
HE MOIJIa HE MOBJIUATH Ha CBOOOHOE, O0BEKTUBHOE MPUHATHE OKOHYATEILHOTO PEIICHUS
110 BOIMPOCY O BCTYIJIEHUU B Opak. ITO MOTYT OBITh pa3HbI€ CBEICHUSI, HAIPUMED,
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CYJIUMOCTb, HaJTMYMe BHEOPAUHBIX JIeTel MO0 B mpeablaymx Opakax u T. . CI0KHOCTh
JIeNT TaHHOW KaTeropuH, BUAUMO, OYyAET COCTOSATH B TOM, CMOXKET JIM OTKa3aBIIeecs OT
OpakocoueTaHus JIMIIO JOKa3aTh CBOIO HeHH(popMupoBaHHOCTH. [loaTOoMy mpemiaraercs
3aKpENNTh MPE3YMILUI0 HEOCBEAOMIICHHOCTH IOTEHHHAIBHOIO CyIlpyra O TeX
00CTOATENBCTBAX, KOTOPBIC MPEMATCTBYIOT BCTYIICHUIO B Opak.

CrnenoBatellbHO, BHHOBHOE U IIPOTUBOIIPABHOE MOBEIECHUE OJHOTO U3 OpavyronIXcs
Ha OJTamne, MPEeAlIeCTBYIOIIEM OpaKOCOYETAHHIO, JOJDKHO paccMaTpUBaThCs —Kak
OCHOBAHUE JIJIS1 TPUBJICYEHHUSI K FOPUIMUECKON OTBETCTBEHHOCTH.

[Ipu3Hanue Opaka HEICUCTBUTEIBLHBIM SIBISETCS MEpOH CeMeHHO-TIpaBOBOM
OTBETCTBEHHOCTH, 3aKJIIOYAIONIEICS B BO3JIOKEHNN HA BUHOBHOE MPOTHUBOIIPABHOE JIUIIO
00s13aHHOCTH BO3MEIIEHUS MOPAJIbHOTO W MAaTE€pUaIbHOTO Bpela, BO3HUKIIETO Y
0OPOCOBECTHOIO CYIIPYTa, a TAK)KE B JTUIICHUU UMYIIIECTBEHHBIX U HEMMYIIECTBEHHbIX
paB, MOPOKICHHBIX 3aKII0YEHUEM Opaka.

OT TOro, Kak Cynpyrda peajn3ylOT CBOM JIMYHBIE HEUMYIIECCTBEHHBIE U
MMYIIIECTBEHHbIE TIpaBa U O00SA3aHHOCTH, BO MHOIOM 3aBUCHUT OLIEHKAa WX MOBEJICHUS B
Opake, KOTOpas HMMEET CEpbe3HOE IpaBooOpasyroniee 3HaueHue. Hanpumep, 3a
HEJIOCTOMHOE TMOBEACHUE B Opake Cymnpyr MOKET ObITh JMIIEH MpaBa Ha IOIy4YEHUE
ATMMEHTOB OT JPYroro CyInpyra; €ClIM OOWUH W3 CYIPYrOB HE IOJydYall JOXOAOB IO
HEYBAXUTEJIbHBIM IMPUYMHAM, CYJ BIPaB€ YMEHBIIUTHb JOJI0 TAKOTO CYyNpyra Ipu
pazzesnie 00I1Iero UMyIIecTBa.

CK P® pexnapupyer, 4TO BONPOCHl JKU3HM CEMbU (MaTEpUHCTBA, OTILIOBCTBA,
BOCIIMTaHUA, 00pa3oBaHus JeTeil U Ap.) PELIaloTCs CyNpyraMu COBMECTHO, UCXOJS U3
IpUHLIKIIA paBeHCTBa cynpyros. [IpaBy kaxxaoro cympyra cOOTBETCTBYET OOS3aHHOCTb
JPYroro He pemaTh BONpOChl CEMENHOM )XU3HU 0e3 BeoMa Apyroro cynpyra. CemeitHoe
3aKOHO/ATEIbCTBO 3aKPEIUIET MOMHUMO JIMYHBIX MpaB U OO0s3aHHOCTEH CYINpPYTroB
HPaBCTBEHHBIE MMIIEPATUBHBIE HOPMBI, CTPOUTH CBOM OTHOLIEHUS B CEMbE HAa OCHOBE
B3aMMHOT'0 YBa)K€HMsI, B3aUMOIIOMOILHU, 3a00TUTHCS O 01arOCOCTOSIHUU CEMBH.

W3 KOHCTpPYKIIMM HOPMBI BHJIHO, YTO OHAa HE CHA0XXEHAa MPaBOBOW CAHKIMEH.
[Ipencrasnsiercs LenecooOpa3HbIM 3aKPEMUTh BO3MOXHOCTh TPEOOBAHMSI KOMIIEHCAIIUU
MOpPAJIbHOTO Bpela B Ciyyae HapylIeHUs] HeMaTepUalbHbIX OJar W JUYHBIX
HEMMYILECTBEHHBIX MpPaB CyNpyra, HalpuMep, 3a HapylIEHUWE IpaBa Ha COBMECTHOE
pEIIEHUE BOMPOCOB CEMEMHOM XKU3HU, BOCTUTAHUS JICTEM.

Cynpyru Bipase camu MpeyCMOTPETh MEPBI OTBETCTBEHHOCTH 34 HEUCTIOJIHEHHE TEX
WIM UHBIX O0S3aHHOCTEW, 3JI0YNMOTpeOsieHne CBOMMH IpaBaMU, KaK JUYHBIMH, TaKk U
UMYIIECTBEHHbIMU. VX MOXXHO 3aKpenutbh B OpayHOM JOTOBOpE WM B AJIMMEHTHOM
COTJIAIICHHH.

Kakum BbIpacTeT peOEHOK, 3aBUCUT OT BOCIUTAHUS, KOTOPOE MPEACTaBISET COOOi
LEJICHANPABICHHYIO JEATEIbHOCTh M0 NPUBUTHIO ONPEIEICHHBIX YEPT U HaBBIKOB,
nepenavye JIeTSM HAKOIUIEHHOro ombITa. Peanuzanuss mpaB M 00si3aHHOCTEH IO
BOCIIUTAaHUIO peOeHKa oOecrneunBaeTcsi MEpaMH BO3ACHCTBUS, B TOM YHCIE MEpamu
OTBETCTBEHHOCTH, KOTOPBIE MTPENYCMOTPEHBI 3aKOHOAATEIBCTBOM.

Poautenbckue npaBa u 005S3aHHOCTH OTHOCATCS K YMCILY HEOTUYKJIAEMbIX, HO €CJIH
TU TpaBa M OOA3aHHOCTH HCIOJIB3YIOTCS HE MO HA3HAYEHUIO, HE HCIOIHSIOTCA,
BO3MOKHA UX yTpaTa B pe3yJIbTaTe JINIICHNUS POAUTENbCKUX npaB. Conepxanue
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CEMENHO-TPaBOBOM OTBETCTBEHHOCTH 32 HEHAIEKAIEe BOCIIUTAHUE JIETEH 3aKITI0YaeTCs
B YCTPAHEHUH OOS3aHHBIX JIWI] OT JUYHOTO BOCTIMTAaHMsI. J[aHHAs Mepa OTBETCTBEHHOCTH
MPUMEHSIETCS B OTHOIICHUU POJUTENICH W JIMI, 3alUCAHHBIX B KAa4€CTBE POJUTEINICH B
aKTOBOM 3alMCH O POKJIeHUU pedeHka. [Ipu Hanmnuny B ceMbe HECKOJIBKUX JIETEN, BOIIPOC
O JUIICHWE POJWTEIHCKUX IIpaB pEMIaeTCs B OTHOIICHWHW KaXIOTO peOeHKa B
otnesbHOCTH. Henb3sd TUIINTh pOAUTENBCKHUX MPaB BOOOIE, HE BBIAEIAS peOeHKA, YbU
MpaBa U UHTEPECHI IPy00 MOMUPAIOTCS POTUTEIISIMH.

Hanuuuvie BuUHBI poauTenel OTHOCUTCS K 00S3aTE€NbHBIM YCJIOBHUSIM JIUIICHUS
poautensckux nmpaB. Korma mpu paccMOTpeHHM Jefla He OyJeT YCTaHOBJICHO
JIOCTATOYHBIX OCHOBAHUH JIJIsl TUIICHUS poiUTeNel (0THOTO U3 HUX ) POJIUTEIBCKUX MPaB,
CYJl MOKET BBIHECTH pElIeHHEe 00 OTPaHUYEHUU POJAUTENILCKUX ITPaB U nepeaade peOeHka
Ha TIOTIEYEHHWE OPTaHOB OINEKH M TOMEYUTENbCTBA MPU YCIOBUHU, YTO OCTABICHHUE Y
poauteneit omacHo s Hero. IlpumeHeHue nmaHHOW Mepbl OyAE€T HOCHUTH SIPKO
BBIPAKEHHBIN PEAYNPEIUTEIbHBIX XapaKTep.

Jlutenre poAUTENBCKUX MPaAB BICUET 32 COOOM CephEe3HbIC MMPABOBBIC MOCIEICTBUS -
POAUTENN YTPAYMBAIOT JIMYHBIE HEHWMYIIECTBEHHBIE IIpaBa, a HMMEHHO: IPaBO Ha
BOCIIUTAHUE JIETEH U 3alIUTy WX UHTEPECOB, MIPaBO IMEpe/iaBaTh JIETEH HAa BOCIHUTAHUE
JPYTUM JIUI[aM U TpeOOBaTh BO3BpaTa IETeH OT APYTUX JIUII, pa3pelliaTh UX YCHIHOBJICHUE,
JlaBaTh COrJlacue Ha SMAHCHUIAILMIO U T. . JIUIlIeHre pOAUTENbCKUX MPAB BICUET TAKXKE
yMaJIecHU€ HMMYIIECTBEHHBIX MpaB, HAMpUMeEp, JUIICHUE IpaBa HAa HAcJeJO0BaHUE IO
3aKOHY IOCJIE CMEPTH JIETEH, B OTHOIIEHUU KOTOPHIX POAMTENH OBLI JIMIIICH MpaB U HE
BOCCTAHOBJIEH B ITPaBax.

Hannexaiee mcnojiiHeHUE POIUTEIBCKUX OOS3aHHOCTEH MO BOCHHUTAHHUIO peOeHKa
oOecrieynBaeTcs TakKe MEpamMu aJIMUHHCTPATUBHOW M YTrOJIOBHOM OTBETCTBEHHOCTH,
npeaycMoTpeHHbIMH CT. 5.35 KoAIl PO, ct. 150, 151, 156 YK P®.

CemeliHO-TIpaBOBasi ~ OTBETCTBEHHOCTh 3@  AJUMEHTHBIE  IIPAaBOHAPYIICHUS
NPUMEHSIETCS K YyNPaBOMOYEHHOMY JIMIly, TOrJa KakK TpaXJIaHCKO-TpaBoBas - K
o0si3anHoMy. Hampumep, cyn BmpaBe OCBOOOJUTH BOCHUTAHHUKOB OT OOS3aHHOCTHU
coJiepKaTh (DAKTUYECKUX BOCIUTATENICH, €CIIU MOCIeIHNE, B CBOIO OUepelhb, COAEPKAIH
Y BOCIIUTHIBAJIM CBOMX BOCITUTAHHUKOB HEHAJIJICKAITUM 00pa3oM.

3aKkoHOJaTEIh BIEPBBIE YCTAHOBWJI HMMYIIECTBEHHbIC CAHKIUM TPaxgaHCKO-
MPaBOBOM OTBETCTBEHHOCTHM 3a HEUCHOJHEHHE JMOO0 HEHAHJIeKAIlee WCIOJHECHUE
AJTMMEHTHBIX 0053aTEIbCTB.

OcHOBHOE Ha3HAUYECHHME HEYCTOMKM Kak crocoba o0O0ecredeHusl HCIIOJTHEHHUS
00s3aTeNIbCTBA, JIEUCTBEHHOE TMOOYXJACHHE K JOOPOBOJIBLHOMY, HaJUIeKaIEMy
WCITOJTHEHHUIO BO3JI0’KEHHOM 00s3aHHOCTH. [{enecooOpa3Ho yBenuuuTh pa3Mep 3aKOHHON
HEYCTOMKH, yCTaHOBUB €€ B pazmepe 1 % (B ommune ot 0,1 %, npenycMoTpeHHoro . 2
ct. 115 CK P®) oT cymMMbl BUHOBHO HEYIUIQYEHHBIX AJIMMEHTOB 3a KaXKIIbId JI€Hb
npocpouku. Eciu Obl 3aKoHOMATETh BOCHPHUHSI TaKoe MPEJIOKEHUE, TyMaeTcs, 4TO
AJIMMEHTIIUKOB C JOJraMH ObLIO ObI MEHBIIIE.

B03M0HOCTh KOMITEHCAIIMM MOPAJIBHOTO Bpeja 3a HEUCIIOJIHEHNWE 00sI3aHHOCTH T10
COJlep)KaHUI0 pedeHKa OoTBedaso Obl HMHTEpecaM PpOAMUTENSA, BBIHYXIECHHOTO
CaMOCTOSITEJIbHO HECTU ATy 00SI3aHHOCTh. DTO O0YCJIOBJIEHO TEM, UTO YacCTO MPOCHObI 00
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yIUlaTe ajJuMEHTOB PpOAUTENIEM, HE NPOXKUBAIOIIMM C PEOCHKOM, COMpPSIKEHBI C
YHUKEHHUEM, IEPEKUBAHUSIMU, YYBCTBOM O€CCUITHUS.

3a HEUCHOJHEHHE ATUMEHTHBIX OOA3aHHOCTEH JHUII0 MOXKET OBITh YCTPaHEHO OT
IIPU3BAaHMs K HACIEIOBAHUIO II0 3aKOHY IIOCJIE€ CMEPTH IIOJIydaTesid aJIuMEHTOB
(Hacnenonarens).

CyObekTaMy aJIMHUHUCTPATUBHONW OTBETCTBEHHOCTH, KaK M TPa)KJIaHCKO-TIPaBOBOM,
MOTYT SIBISTHCS JOJDKHUK WM oOpraHuzanus-padoromarens. llltpadubie cankium
yCTaHOBJIEHbl 3aKkOHOM «O0  HCHOJHUTEIBHOM  MPOU3BOACTBE» B  KayecTBE
OTBETCTBEHHOCTH 3a HapylIeHUs B chepe UCTIOTHUTEIBLHOTO IPOU3BOJICTBA.

3a 3JI0CTHOE YKIIOHEHUE OT YIUIaThl CPEACTB HA COJIEPKAHUE AETEH MPEAYCMOTPEHO
JIBa BHUJA OTBETCTBEHHOCTH: CEMEHHO-TpaBoBas (JIMILIEHWE POAUTENHCKUX IpaB) U
yrojoBHo-tipaBoBasgs (4. 1 cr. 157 VYK P®). [lns HacTymieHUs YyTrOJIOBHOU
OTBETCTBEHHOCTH HEOOXOAMMO, YTOOBI YKIOHEHHE OT YIUIaThl aJMMEHTOB OBLIO
3JIOCTHBIM M QJIMMEHTBHl BBIUIAYMBAINCH 110 pemeHnto cyna. lIpencraBnsercs
CIIPaBEJIMBBIM pacMpuTh npuMeHenue 4. I cr. 157 YK P® u Ha ciaydanm 3510CTHOTO
YKJIOHEHHSI OT UCTIOJHEHHS ATMMEHTHOIO COTJIAIIEHUS.

Macimirabbl  mpaBoHapylieHUd B 00JIaCTM  AJUMEHTHBIX  OTHOIICHUM
CBUJETENBCTBYIOT O HEI(P(HEKTUBHOCTH MPEAYCMOTPEHHBIX 3aKOHOAATEIILCTBOM MEP
OTBETCTBEHHOCTH. JleTu, ocTaBiuecss Oe3 TMoIeueHus poauTenei, 0onab U 3aboTa
oOmecTBa 1 rocyaapcera. [Ipobiema npegocraBiieHUst BO3SMOXXHOCTH TAaKHM JETSIM pacTu
U BOCIIUTHIBATHCA B HOPMAJIbHON ceMbe CTOMT ocTpo. UToObl oHa ObLTa pelieHa
onepatuBHO U ontuMaiibHO, CK PO u denepanbubiii 3akoH «O rocyJapcTBEHHOM OaHKe
JTAHHBIX O JCTSIX, OCTaBIIUXCS 0€3 MOMEUYCHHs POJUTENCH» MPEayCMaTPUBAIOT CHKAThIE
CPOKHM [IJIsl BBISIBIICHHUSI W OCYLIECTBIICHHS y4Y€Ta TaKUX JIETE€H; OMPEAEISIIOT MOPAIOK
MOJIb30BaHUsI OAHKOM JaHHBIX O JIETAX W Tpa)aaHax, KeJArolNX MPUHATh peOCHKa Ha
BOCIIMTAHUE; 3aKPEIUISIIOT Pa3IMYHbIE COCTaBbl IPABOHAPYUIEHUW, (HAIpUMED,
COBEpLIEHUE IEVICTBUI, HAITPABJICHHBIX HA YKPBITUE HECOBEPIICHHOJIETHETO OT IEPEIadn
Ha BOCHUTaHUE B CEMbIO JIMOO B YUPEXKICHHUE ISl JETEU-CHUPOT WM ISl JIETEH,
OCTaBIIMXCA O€3 MOMEYEHUs! pOAUTEIIEH; UCII0JIb30BaHUE HHPOPMALIMHU, COAEPKAILLEHCS B
O0aHKax JaHHBIX, a TakXKe MPOU3BOJHON HH(OpMaNMU O JMAETIX, OCTaBIIMXCS 0e€3
MOMNEYEHUs] POJUTENeil, B KOMMepUeckux uensnx). Hapymenue KoHQUACHIMAIbHOCTH
uH(pOpMaIK O AETIX, HYXKJAIOIIUXCS B MOMEUEHUH, U TPaXKJaHaX, )KEIAIOIUX MPUHATh
B CEMbl0 peOEHKa Ha BOCHHUTaHUE, MOXXET MOBJIE€Yb TPeOOBAaHHWE O KOMIIEHCAIUU
MOPAJILHOTO Bpe/a, TaK KaK HapyllaeTcs MpaBo Ha JIMYHYIO U CEMEHYI0 TaiHy (cT. 23
Koncrutymuu PO).

CK P® npoBo3sriamiaer npuopuTeT CEMEMHOTO BOCIIUTAHUS peOEHKA U 3aKPEIUIsIeT
MPaBO UThb M BOCHUTHIBATHCS B CEMbE. YCHIHOBJIEHHE J1a€T BO3MOXKHOCTH CO3/1aTh
peOCHKY yCIIOBUSI KW3HHM, MaKCUMaJbHO OJM3KHe K ceMelHbIM. VIMEHHO cembs
BbIpabaThIBAET y JIOZCH, U B IEPBYIO OUepeb y AeTeil, 0a30Bble COLMaIbHbIE IIEHHOCTH,
OpUEHTAIUU, UHTEPECHI U IPUBBIYKHU.

[enp ropuanyecKoil OTBETCTBEHHOCTH 00YCIOBI€HA OCHOBHBIMU 33Jja4aMH OTPACIIH
mpaBa, B JIAHHOM ciy4ae, ceMedHoro mnpasa. [lostomy HeoOxoaumo ao0MBaThCS
MOJIOKEHUS], KOTJIa HE HapyIIAaoTCs MpaBa CyObeKTOB cemeiiHoro mnpasa. Kak mpasuiio,
OJIHO JIMLIO MOKET OJTHOBPEMEHHO BBICTYNATh B HECKOJIBKUX KaueCTBAxX: ChbIHA, MyXKa,
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Opara, oTua, Aenyuiku. Eciiu emne B 1eTcTBe peOeHOK MOMYUnIl JOCTOHOE BOCIIUTAHUE U
YCBOWJI OCHOBBI HDAaBCTBEHHOCTH, B KAKOM ObI KAUECTBE OH HU MPEOBIBAII B CEMbE, OH HE
Oynet BecTu cedsi HermpaBoMepHO. OT TOro, KAKUM 00pa30M UCHOIHSAETCS POAUTEISIMU
00s13aHHOCTH TI0O BOCTIMTAHHIO JIETEH, BO MHOTOM 3aBHUCUT HACTOSIIAs U OyayIas )KU3Hb
TOro pebeHKa, a 3aTeM B3POCIOr0 YeJIOBEKa, TEX JIUIl, KOTOPHIE €r0 OKpPYXKaloT,
OOIIeCTBa B IIETIOM.

Ha crTpaxke mnpaB W HHTEPECOB CYOBEKTOB CEMEMHOTO MpaBa CTOSIT MEPHI
IOPUUYECKON OTBETCTBEHHOCTU. B 3aBUcHMMOCTH OT (YHKIMI, BBIOJIHIEMbBIX
OTBETCTBEHHOCTHIO pa3IUYHON oTpacieBoi MPUHAIIICKHOCTH, cemeitHoe
3aKOHOJIATEIBCTBO 3aKPEIUISiCT MPUMEHEHUH TeX WU UHBIX MEp.

W3 Bcero BbIIIIE MEPEYUCICHHOTO CIEAYET:

1. FOpuauyeckas OTBETCTBEHHOCTh BCEr/la €CTh OTBETCTBEHHOCTh 3a IMPOILIOE, 3a
COBEpILIEHHOE MPOTUBOIpaBHOe jAeiicTBue. [lon Hel crneayeTr moHUMATh OJHY U3 Hopm
rOCy/1apCTBEHHO-IIPUHYIUTEIIBHOTO BO3JCHCTBUS Ha HapyIIUTENe HOpPM MpaBa,
YCJIOBUM JOTOBOpa WM CYJAEOHOTO aKTa, 3aKJIIOYAIONIyIOCS B MPUMEHEHUU K HHUM
MPEAYCMOTPEHHBIX 3aKOHOM WJIM JIOTOBOPOM MEP, BIAEKYILUX ISl HUX JOMOJHUTEIbHBIC
HEOJIaronpusiTHbIC MOCIEICTBUS: JIUIICHUE WIM OTPaHUYEHUE HMMYIIECTBEHHOTO WM
JIMYHOTO HEMMYIIECTBEHHOTO IpaBa, BO3JI0KEHUE JOMOJHUTEIBHBIX HUMYIIIECTBEHHBIX
oOpeMeHEHUH.

2. HHCTUTYT OTBETCTBEHHOCTM B CEMEMHOM TMpaBe HOCUT KOMIUICKCHBIN,
MEKOTPacIEBOM XapaKTep, TaK KaK 3a HapylICHUWE MpPaB U 3aKOHHBIX HHTEPECOB
CyOBEKTOB CEMEWHBIX IPABOOTHOIICHUNA MPEAyCMOTPEHBI MEPhl TPAKIAHCKOMH,
CEMENHOM, aIMUHUCTPATUBHON U YTOJIOBHOW OTBETCTBEHHOCTH.

3. IlpaBonapymieHus: 001a/1al0T OOIIECTBEHHO BPEJOHOCHBIM XapaKTEepPOM, OJHAKO
pasnuuHa ero creneHb. (€ y4eToM  3TOr0  3aKOHOAATENb  yCTAHABIMBAET
nuddepeHupoBaHHBIE MEpPhl  OTBETCTBEHHOCTH. 3a HapyIIeHHE CYOBEKTHBHBIX
CEMEUHBIX TIPaB MPUMEHEHHUE PA3JIUYHBIX BUJIOB OTBETCTBEHHOCTH O0YCIIOBIEHO TaK»Ke
(GYHKIUSAMH KOHKPETHOTO BHUJAa OTBETCTBEHHOCTU, XapaKTEPOM JACSHUSI, CTOCOOOM €ro
COBEpIICHUS, XapaKTepoOM U 00bEeMOM IPUUMHEHHOTO Bpe/ia, 1IETbI0 MPaBOHAPYIIICHHUS.

4. YacTHOompaBOBasi OTBETCTBEHHOCTh MPEAyCMAaTPUBACTCS 3a COBEPIICHUE
CEMEMHOTr0 paBOHAPYIICHUS, 00513aTEIbHBIMU AJIEMEHTAMH KOTOPOTO SIBJISIOTCS BUHA U
MPOTUBONPABHOCTh TOBEJICHUS, BBIPAXKAIONIETOCS B JACHCTBUM W (WUJK) O€3/ICHCTBUMU.
Bpen u npuuMHHO-CIIEICTBEHHAS CBS3b MEXKY IPOTHUBOINPABHBIM TOBEACHUEM W
HACTYNHUBIIUMHU BPEIOHOCHBIMU TOCJEJICTBUSIMU TPEOYIOTCS MJIsi TPHUBJICUYCHUS K
IpaXKJaHCKO-TIPABOBOM OTBETCTBEHHOCTH B ()OpME BO3MEIICHHSI MATEPUATILHOTO Bpeia U
KOMIIEHCALIUX MOPAJIbHOTO Bpea.

5. CeMeliHOE 3aKOHOAATENBCTBO, UCXO/IA U3 3a]ay U MPUHIIUIIOB CEMEMHOro Mpasa,
3aKpeIUIsieT Mephl CEMEWHO-TIPABOBOM OTBETCTBEHHOCTH, KOTOPBIE MPOSBISIIOTCS B
JUIIEHUN WA OTPAaHUYEHUN UMYIIECTBEHHOTO UJIM HEMMYIIECTBEHHOTO MPaBa.

6. K Mepam ceMelHO-TIpaBOBOM OTBETCTBEHHOCTH OTHOCSTCS: NMpU3HAHUE Opaka
HEJICUCTBUTEIBHBIM; JIMIICHUE U OrPpAaHUYCHUE POJUTEILCKUX IpaB; OTMEHa
YCBIHOBJICHUS, OTIEKH, MOMEUUTENIbCTBA; JOCPOUHOE PACTOPIKEHHUE JOTOBOpaA O Tepeaade
pebeHKa B MPUEMHYIO CEMBIO JTM00 B JIETCKUI JIOM CEMEHOTO THUMa; JUIIEHHE MpaBa Ha
oO1ieHue ¢ pebeHKoM, 0ToOpaHue pedeHKa; JIIIEHNE IpaBa OJTHOTO U3 CYNPYroB Ha
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paBHYIO 4YacThb MOpPH pas3felie COBMECTHO HAXXUTOTO MMYIIECTBA;, JIMIICHUE WU
OTpaHUYCHHE TpaBa CyObEKTa CEMEHHOTO MpaBa Ha TOJYyYCHUE AJTMMEHTOB; JIUIICHUE
npaBa ObITh YCHIHOBUTEIIEM, OTICKYHOM, TTOTICYUTENIEM, TPUEMHBIM POTUTEIIEM.

DT Mephl HOCST KapaTelabHbIN XapakTep i NpaBOHAPYIIUTENS U OJHOBPEMEHHO
3alIMIIAIOT IIPaBa U UHTEPECHI NOTEPIEBIIEN CTOPOHBI.

7. CeMeiHO-TIpaBOBasi OTBETCTBEHHOCTh, MPEyCMOTPEHHAsI CAHKIIMEH HOPMBI MpaBa
WU YCIIOBUSIMU JIOTOBOpPA ME€pa BO3MOKHOTO BO3CHCTBUS Ha MPABOHAPYILIUTENS MPU
HECOOII0JIECHUH UM TpeOOBaHUM 3aKOHA, YCJIOBHM JOTOBOpa WIM CyACOHOTO pelieHus,
BJICKYIIAd [JI1 HEro JIMIIEHWE WM OrpPaHWYCHUE HMYIIECTBEHHOTO WM JIMYHOTO
HEUMYIIECTBEHHOT O TIpaBa.

8. YuuThIBas, 4YTO rpakIaHCKO-TIPaBOBAasi OTBETCTBEHHOCTh HOCUT UMYIIECCTBEHHBIN
XapakTep M TNpeJHa3HaueHa [JIs BBHIMIOJIHCHUS BOCCTAHOBUTEIBHON (DYHKIIMH, OHA
MIPUMEHAETCS, KaK MPaBUJIO, 34 CEMEHHbBIC UMYIIIECTBEHHBIC PABOHAPYIIICHHUS.

9. AjaMUHHCTpaTHBHAs OTBETCTBEHHOCTh B CEMEWHOM MpPaBE€  BBIMNOJHSECT
KapaTelibHyl0 (QYHKIMIO, TIPU 3TOM €€ MPUMEHEHUE MMEET CBOM OCOOCHHOCTH. Tak,
Tonbko onHa ctathd KoAIl P® (ct. 5.35) mnpeamycMmaTpuBaeT HalOKEHHE
aIMUHUCTPATUBHOTO IITpada 3a HEUCIOJHEHUE POAUTEISIMU WM WHBIMU 3aKOHHBIMU
NPEJACTABUTEIISIMU ~ HECOBEPIICHHOJETHUX CEMEMHO-TIPABOBBIX  OO0S3aHHOCTEH 1O
BOCIIUTAHUIO PEOEHKA, TO €CTh 3a COBEPIICHUE CEMEIHOTO MpaBOHAPYILICHUS. DTa Mepa
ABJISIETCA NMPEIYyIPEAUTENHHON /111 0€30TBETCTBEHHBIX POJAUTEIICH.

10. YroyioBHO-IIpaBoBasi OTBETCTBEHHOCTh B CEMEMHOM MpaBe€ HOCUT ITyOJIHMYHO-
MPaBOBOM KapaTeiabHbId xapakTep. OCHOBHBIMM MEpaMHU JSTOW OTBETCTBEHHOCTH
ABJISIFOTCS caHKIuU cT. 150, 151, 156, 157 YK P®, koTOphIEe TPUMEHSIOTCA K POAUTEISIM
U JIMIaM, UX 3aMCHSIONINM, 32 BOBJICUCHHE PeOCHKA B COBEPIICHHE MPECTYIICHUS, B
COBEpIIICHHE AaHTUOOIIECTBEHHBIX JCHCTBHI; HEUCIOJHCHHE O00sS3aHHOCTEH 110
BOCIUTAHUIO HECOBEPIICHHOJICTHUX; 3JIOCTHOE YKJIOHEHHE OT YIUIaThl CpPEJICTB Ha
COAEpKaHUE ICTEH.

11. TlpencraBnsiercs HEOOXOIUMBIM BHECEHHE B CEMEMHOE 3aKOHOAATEIhCTBO
JOTIOJIHEHUHM W W3MEHEHMH,  3aKpeIUISIOUX  JOTOJHUTEIbHBIE  COCTaBbI
MPaBOHAPYIICHUN U BO3MOXXKHOCTh IPUBJICYEHHUS K OTBETCTBEHHOCTH 3a UX COBEPILICHHUE;
ATO OTBEYaI0 Obl MPUHIIMIAM CHPABEIIMBOCTH U IEJECOO00PA3HOCTH; CITIOCOOCTBOBAIIO
OBl MPAaBOMEPHOMY TTOBEJICHHUIO B CEMBE.

Heo06xoIuMO yCUINTh YrOJOBHYIO OTBETCTBEHHOCTh POJUTENECH W JIHI, HX
3aMEHSIOITNX, 3a HEUCIIOJTHEHNE 005M3aHHOCTEH 10 BOCIIUTAHUIO M COJICPIKAHUIO JICTCH.
Cnenyet Takxe NepecCMOTPETh MEPhl OTBETCTBEHHOCTH JOJKHOCTHBIX JIMII, HA KOTOPBIX
B CHIJIy 3aKOHA BO3JIOKEHBI OOS3aHHOCTH TIO BBISBICHUIO, YUETY M YCTPONCTBY JETEH-
CUPOT U JICTEH, OCTaBIIMXCS 0€3 MOMEeYEHUsI POTUTENCH.

3.2 CyneOHas 3a11MTa KAaK OCHOBHOI NMPaBOBOM MEXaHHM3M 3alIUThI CeMENHbIX

NMPaBOOTHOLICHUM

3amuTa CeMEWHBIX MpaB U OXPaHSIEMBbIX 3aKOHOM HHTEPECOB OCYIIECTBIISCTCS B
MPEyCMOTPEHHOM 3aKOHOM TOPSAKE, T. €. MOCPEACTBOM MNPUMEHEHUS HajiexkKalen
dbopMBbI U crTOCOOOB 3amUThI. [IpUHATO BBIAEIATH ABE OCHOBHBIE (DOPMBI 3aIIUTHI TIPAB:
IOPUCIUKIIMOHHYIO U HEIOPUCTUKITMOHHYIO.
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FOpucnukuronnas ¢gopMa 3alUThl, SBISIETCS AEATEIBHOCTb YIOJTHOMOYEHHBIX
roCyJIapCTBOM OpraHOB IO 3allIMT€ HAPYILIEHHBIX WJIM OCHapuBaeMbIX mpaB (cyna,
MPOKYpaTyphl, OpraHa OrneKyu 1 MONeYUTEIbCTBA, OpraHa BHYTPEHHUX JI€JI, OpraHa 3arca
u 1p.). B pamkax 0opUCAUKIIMOHHOM (POPMBI 3aIIIUTHI B CBOIO OYEPE/Ib BBIJICIISIOT OOIIHIA
(cyneOHbIi) U cienuanbHbIN (aIMUHUCTPATUBHBIN ) MOPSIOK 3aLUTHI HAPYIIIEHHBIX MPAaB.

HeropucnuknumonHas gopma 3amuThl — 3TO ASHCTBUS I'pakJaH U OpraHU3aluil 1o
3alllUTe MPaB U OXPAHSIEMBIX 3aKOHOM HMHTEPECOB, KOTOpPHIC COBEPIIAIOTCS HUMH
CaMOCTOATENBHO, 0€3 00pallleHUs 32 TOMOIIBI0 K KOMIETEHTHBIM OpPraHaM.

Taxue JNEUCTBUS Ha3bIBAIOT CaMO3alUTON IIpas..
OCHOBHBIM TPABOBBIM MEXaHU3MOM 3alllUThl CEMEHHBIX TNpaB ABISIETCS CylcOHas
CUCTEMA.

3amura ceMeWHBIX MpaB, OCYIIECTBIISIETCS B CYJCOHOM TMOpPSAKE MO IpaBujiaM
IPpaXKIaHCKOTO cyaonpou3BoacTBa [57, c.2], a B caydasx, npexycMoTpeHHbIX CK,
rOCy/IapCTBEHHBIMU OpTraHaMH WJIM OpraHaMu OMNEKH U MOIMEUUTENbCTBA. BO3MOXKHOCTD
CyneOHOM 3allMThl WICHAMH CEMbU CBOMX CEMEHHBIX IMpPaB OTHECEHA K OCHOBHBIM
HayajaM CEMEHHOIro 3aKOHOAATeNIbCTBA, UYTO COOTBETCTBYET U TpeOOBaHUSIM CT. 46
Koncturynuun P®, rapantupyromiei cyaeOHyr 3alluTy IpaB U CBOOOJ Ka)KI0To
rpaxaanuHa PO.

Hopwma o 3amure ceMeiHbIX MpaB 3aKkperuieHa U B Apyrux deaepaibHbIX 3aKOHAX.

Tak, cr. 10 ®denepampHoro 3akoHa or 21 gexabps 1996 r. ®3 Ne 159 «O
JOTIOJIHUTENBHBIX TAPAHTHUSAX MO COLUUAIIBHOMN 3aIUTE IETEU-CUPOT U AETEH, OCTABIINXCS
0e3 Mmone4YeHus: poIuTeNei» YCTaHOBIEHO, YTO 3a 3alIUTON CBOMX MpaB JACTH- CUPOTHI U
JIeTH, OCTaBIIuecs Oe3 IMOIMeYeHUs] poAUTENeH, a paBHO UX 3aKOHHBIC MPEJACTABUTEIH,
ONEKYyHbI (MOMEYUTENIM), OpraHbl OMEKW U TOIMEYUTEIHCTBA U TMPOKYpPOp BIpaBe
oOpaTUThCS B YCTAaHOBJICHHOM TIOpPSIIKE B COOTBETCTBYIOIIME cyasl P®. 3ammra
HaPYIIEHHBIX WJIA OCTIOPEHHBIX CEMEUHBIX TIPAB MMPOUCXOAUT B CYJI€ 00IIEH FOPUCAUKITUN
B MOPSJIKE UCKOBOT'O MPOU3BOJCTBA WM MPOU3BOJCTBA, BO3HUKAIOIIETO U3 MyOJIUYHO-
MPaBOBBIX OTHOIIIEHUM.

Cyn paccMaTpuBaeT M pa3peniaeT Cropbl 0 CyObEKTUBHOM MpaBe WU OXPAHIEMOM
3aKOHOM HWHTEpece, BO3HHUKAIOIIUE U3 CEMEHHBIX MPABOOTHOIIECHUNA MEXKIY YJICHAMHU
ceMbu. KpoMe Toro, B CyJ1 MOT'YT 00>KaJIOBaThCS PEIICHUS U e CTBUS (Ud O€3/1eHiCTBUE)
roCyJIapCTBEHHBIX OPTaHOB U JOJKHOCTHBIX JIMI] BCEX BETBEM 3aKOHOIATEIILHOM BJIACTH,
VCIIOJIHUTENILHON U CyJ1e0HOM, a Takke NPEANpPUITHI, YUpPEKICHHUM, OpraHu3alnii Bcex
dbopM  COOCTBEHHOCTH, OPraHOB MECTHOTO CaMOYMpABJICHUS MW  OTICIBHBIX
roCyJJapCTBEHHBIX U MYHHIIUNIATIBHBIX CIYKAIINX, HAPYIIAIONIUE TE€ WU UHbIE CEMEHBIC
nmpaBa (HampuMmep, OTKa3 opraHa 3arca B peructparuu Opaka — m. 3 cr. 11 CK; oTka3
opraHa MECTHOTO CaMOYMpPAaBJICHHUs BO BCTYIUICHHMM B Opak JWIlaMm, HE JOCTUTIIAM
Opaunoro Bo3pacra [58, ¢.8-9]).

Crnenyer Takke UMETh B BHUJY, YTO JIFOOOW TpaklaHWH MUMEET MPaBO OOpPaTUTHCS B
Koncrurynmonnsiit Cya PO ¢ sxano6oii Ha HEKOHCTUTYIIMOHHOCTb 3aKOHA, KOTOPBIA ObLT
MPUMEHEH B €ro Jieje W yIIeMUJI Kakue-Tu0o €ro, B 4aCTHOCTU CEMEiHbIe, MpaBa.
OcHoBaHUs, B CUJTy KOTOPBIX TpaXkaaHe oOpallarTcs B Cy/I 3a 3allIUTON CEMEHHBIX MpaB,
BeCbMa pa3HooOpa3Hbl M, Kak npaBuiio, ykazansl B CK: pactopxenue Opaka (ct. 21);
pU3HaHue Opaka HeIeUCTBUTENbHBIM (CT. 27); pa3zaein o0Iero uMyIiecTBa Cynpyros (Ii.
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3 c1. 38); U3MEHEHHE U pacTOp)KeHHEe OpadyHoro moroBopa (ct. 43); yCTaHOBJIEHUE
otioBcTBa (cT. 49, 50); ocnapuBaHue OTIIOBCTBA U MaTEPUHCTBA (CT. 52); pa3pelnieHue
pa3HOrjJacuid  MEXAYy PpOOUTENSIMM O  BOCIHUTAaHMM U MECTE  KUTEIbCTBA
HECOBEPILICHHONETHUX JeTeid (cT. 65, 66); OCYLIECTBICHHE POAUTEIBCKUX MPaB
poAUTENEM, MTPOKUBAIOIINM OTAEIBLHO OT pedeHKa (CT. 66); ycTpaHEeHHEe MPENsTCTBUI K
oOmeHnio0 peOeHKa ¢ POJACTBEHHUKAMU (CT. 67); 3aluTa poaUuTEIbLCKUX IpaB (CT. 68);
JUIIEHUE POAUTENbCKUX MpaB (cT. 70); BOCCTAaHOBIEHHWE B POJUTEILCKUX MpaBax;
OTpaHUYCHHE POJUTENBCKUX MpaB (CT. 73); OTMEHA OTpaHUYECHHS POJUTEITHCKUX TPaB
(ct. 76); B3pICKAHUE AIMMEHTOB Ha HECOBEPIICHHOJETHUX JETEH M COBEPUICHHOJIETHUX
HeTpya0ocnocoOHbIX aetei (cT. 80, 85); ompeneneHue Mopsijaka ydyacTus poaUTETeH B
JOTIOJTHUTENBHBIX pacxojiax Ha AeTeil (cT. 86); B3bICKaHUE C COBEPIICHHOJIETHUX JIeTel
AIMMEHTOB Ha poauTenel (cT. 87); onpeneneHue nopsiika HECEHUsI COBEPIICHHOJICTHUMHU
JETbMU JTOTIOJHUTEIBHBIX PAcXo[0B Ha pojuTenei (cT. 88); B3bICKaHHUE aIMMEHTOB Ha
cympyra, OpiBIIero cymnpyra (ct. 89, 90); B3pICKaHHE ¢ TTACBIHKOB M MaIEPHI] aTUMECHTOB
Ha OTYMMAa WK Mauexy (cT. 97); npu3HaHue HEACHCTBUTEIBHBIM COTJIAIICHUS 00 yruiaTe
anuMeHToB (cT. 102); m3mMeHeHHe pa3Mepa aJIUMEHTOB M OCBOOOXKIACHHE OT YILIATHI
B3bICKAHHBIX B CyJICOHOM TOpsAKe aduMeHTOB (cT. 119) u ap.

Takum o0pa3oM, K KOMIETEHIHMH CyJa 3aKOH OTHOCHUT MPUHSITHE PEIICHUN MO0
HauOojiee  BaXXHBIM  BompocaM B cepe  CeMEHHBIX  MPaBOOTHOIICHUI.
MHorue aena, BO3HUKAIOIINE U3 CEMEHHBIX MPAaBOOTHOIIEHUN, OTHECEHBI 3aKOHOM (CT.
23 I'TIK) x Be1eHUIO MUPOBBIX CyJIeH (3a UCKITIOUEHUEM JIeNl 00 OCIapuBaHUU OTIIOBCTBA
(MaTepuHCTBa), YCTAaHOBJIEHHHM OTIIOBCTBA, O JIMIICHUH POJUTEIBCKUX TIpaB, 00
YCBIHOBJIEHUH (yJI04epeHUN) peOCHKA).

Tak, CK P® o006s3bIBaeT OpraHbl HUCIOIHUTEIBHONW BIACTH NMPUHHUMATH MEPHI IO
3aIlMTe TIPaB ¥ 3aKOHHBIX HHTEPECOB JIETEH, OCTABIINUXCS 0€3 ToTeueHus poauTeneit (CT.
122, 123, 126, 1. 4 c1. 165). B 3TuX 11€715X OpraHbl HCTIOJHUTEIBHOM BJIACTH CYOBEKTOB
P® u denepanpHble OpraHbl UCMOJHUTEILHONW BJIACTH JOJDKHBI OPraHW30BBIBATH yUET
JeTel, ocTaBIIMXCs 0€3 MOMeUeHUs: pOAUTENIeH, U OKa3bIBaTh COJCUCTBUE B YCTPOICTBE
Takux AeTed B ceMbu. Opranbl BHYTPEHHHX JIeJ MOTYT Y4acTBOBATh B MPUHYAUTEIIHHOM
WCIIOJIHEHUH PElIeHU, CBsI3aHHbIX ¢ 0ToOpaHueM pebdenka (ct. 79 CK P®), a takxke B
PO3BICKE JINII, YKJIOHSIONIUXCS OT YIUIaThl A TUMEHTOB.

Opransl 3arca MpPaBOMOYHBI BOCCTAHaBJIMBAaTH Opak B Ciydae SIBKHM CyIpyra,
OOBSBIIEHHOTO YMEPUIUM WM IPU3HAHHOTO 0€3BeCTHO OTCYTCTBYIOMUM (CT. 26 CK PD),
yCTaHaBJIMBATh OTIIOBCTBO JIMIIAa, HE COCTOSIIEr0 B Opake C MaTepblo peOeHKa, Ha
OCHOBAaHHWH COBMECTHOTO 3asBJICHHS oTHa U MaTepu pedberka (1. 3 ct. 48 CK P®) u T. 1.

[[IupokrMu MOTHOMOYHSAMU B chepe 3aluThl CEMEHMHBIX TIPAaB HAIEIIEH IPOKYPOP.

Ero nelicTBusi 1o 3alllMTe CEMEIHBIX MTPAaB MOTYT BBIPAXKATHCS B MIPEABSIBICHUH B CY/T
psiga TpeOoBaHUM: 0 MpU3HaHUU Opaka HenaehncTBUTenbHBIM (CT. 28 CK P®); o numenun
ponutensckux npaB (ct. 70 CK P®); 06 orpanndennn poautenbckux npas (ct. 73 CK
P®); o mpuzHaHuu HEIEUCTBUTENBbHBIM corjamieHus o0 ymiare anumeHToB (cT. 102 CK
P®); 06 ormene ycoiHOBIIeHUS pedeHka (cT. 142 CK PD).

Kpome Toro, npokypop 005i3aH y4acTBOBaTh B JieJiax O JIUIICHUH, BOCCTAHOBJICHUU U
OrpaHUYEeHUH poauTeNbcKkuxX mpaB (c1. 70, 72, 73 CK PD), 06 ychiHOBIEHUY peOeHKA (CT.
125 CK P®; ct. 273 I'TIK P®) u 06 ormene yceiHOBIIeHUs pedenka (ctT. 140 CK PD)
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HE3aBUCUMO OT TOro, IO YbeW MHUIMATHBE BO30YXKIEHO JI€JI0 CYAOM, a TaKkKe
OCYIIECTBIISATh HAA30p 3a 3aKOHHOCTHIO OTOOpaHUs pebeHKa y pOAHUTENeH opraHamu
oneku u nomneunutenbeTBa (cT. 77 CK PD) u B npyrux cioydasx.

[TomHOMOYMST TPOKYpOpa OCHOBAHBI HAa OOS3aHHOCTH MPOKYPATYypbl OCYIIECTBISTH
HAJ30p 32 COOJIFOICHHEM NpaB M CBOOOJ YEJIOBEKAa M MPUHUMATh NPEILyCMOTPEHHBIE
3aKOHOM MEpHbI (BKJII0YAsl y4acTHE B pACCMOTPEHHUH JIEI CYIaMH, & TAK)KE MPEIbSIBICHUE
U TOJIEP’)KAHKUE UCKA B CyJI€) MO 3alllUTe IpaB JIML, KOTOPHIE IO COCTOSIHUIO 3/I0POBbS
WM BO3paCTy (HECOBEPILIEHHOJIETHHE) HE MOTYT JJUYHO MX OTCTauBath. [Ipokypop (unu
€ro 3aMeCTUTENb) Tak)Ke HaJIeJIeH MPaBOM Ha BHECEHHE MPEACTABICHHUN 00 yCTpaHEHUHU
HapyILIEHUH 3aKOHA, OOBSBIECHUE MPEIOCTEPEKEHUN O HEONMYCTUMOCTH HapyUICHUS
3aKOHA, MPUHECEHUE MPOTECTa Ha HE3aKOHHbIE aKThl aIMUHUCTPATUBHBIX OPraHoB (CT.
23-25/26-28, 35, 36 denepanbHoro 3akoHa «O npokyparype Poccuiickoit denepanuny).

3amura npaB HECOBEPIICHHOJIETHUX AETEH, OCTaBIIUXCS O€3 MONeYeHUs] poauTeneit
U HaXOASIIMXCA B BOCIUTATENIbHBIX, JEYEOHBIX YUPEKICHHUIX U YUPEKICHUAX
COLIMAJIBHOM 3alUThl HACEJICHMsI, BO3JIAraeTcsi 3aKOHOM Ha aJAMUHUCTPALMIO 3THUX
yupexaennii (. 1 ct. 147 CK P®). B HEeKOTOpBIX Ciydasx B LEJSIX 3aIlIUThl HHTEPECOB
neredl (B 4acTHOCTH, IMPU HEBO3MOYKHOCTM HCIIOJHUTH pELIEHWE CcyAa Mo Jeny,
CBSI3aHHOMY C OTOOpaHueM peOeHKa U mepeaadeit ero apyromy jauiy, — ct. 79 CK PO)
JOMYCKAEeTCsl MX BPEMEHHOE IMOMENIEHUE B BOCHUTATENBHOE YUpEKICHHUE, JieueOHOe
YUPEXKACHUE U IPYTrO€ AaHAIIOTMYHOE YUPEXKICHHUE.

JIOJDKHOCTHBIE JIUIA TOCYJAapCTBEHHBIX OPraHOB WM JIPYTHUX OpraHU3aluil 00s3aHbI
co001IaTh 00 U3BECTHBIX UM HApYIICHUSX MPaB U 3aKOHHBIX UHTEPECOB PeOEHKA B OpraH
oneku M moneuntenscrBa (m. 3 cr. 56 CK P®). K 00s3aHHOCTH MOKHOCTHBIX JIUII
00pa30BaTeNbHBIX, JIEYCOHBIX U MHBIX YUPEKICHHM JIF0OBIX (OPM OTHECEHO HAIPaBJICHHE
COOOIIIEHUII B OpraH ONEKH U IONEYUTENbCTBA CBEIACHHUM O AETSIX, OCTAaBIIMXCS 0e3
nonedenus poautenei (ct. 122 CK POD).

CyObektamu PO MOryT yTo4uHATHCS (YHKUHUUA OPTraHOB TOCYJApPCTBEHHOW BIIACTU U
JOJDKHOCTHBIX JIMI] MO 3aIMTE CEeMEWHBIX MpaB rpakJaH. Tak, B COOTBETCTBUU C II.
2.2.6.12 Tlonoxenuss 00 ymnpaBe paiioHa ropoAa MOCKBBI, YTBEPKIECHHOTO
nocta”oBiienueM [IpaBurensctBa MockBbl oT 3 aexadbpst 2002 r. Ne 981-I1II1, ympasa
parioHa roposa MOCKBBI, KaK TEpPUTOPHANIBHBIN OPTaH UCTIOJHUTEIBHON BJIACTH FOPOAA,
noaBeoMcTBeHHBIN [IpaBuTenbcTBY MOCKBBI, KOOPAMHUPYET OpPTaHU3alMI0 paboT Mo
peanu3anuu ropoACKUX, OKPY>KHBIX IMPOrpaMM MO COLMAIBHOW 3alIUTE CEMbH, JETE-
CUPOT U JAETel, OCTaBUIMXCSA Oe3 MONe4YeHUs POIUTENEH, MOAPOCTKOB M MOJIOAEKH,
HEIOCPEICTBEHHO PEAIN3YET COOTBETCTBYIOLIME PaliOHHBIE porpaMmsl. OnepaTuBHOE
PYKOBOJICTBO, KOOPJIMHALMIO U KOHTPOJIb 3a JEATEIBbHOCTBIO YIPABBI OCYIIECTBISET
npe@ekT  COOTBETCTBYIOLIETO aJMUHUCTPATUBHOTO  OKpyTa. OcymuectBiss
UCIIOJTHUTENIbHO-PACHIOPSAUTENbHYIO JI€ATEIbHOCTh, NpedeKTypa, B CBOIO OYEpE.b,
HEIMOCPEACTBEHHO peanu3yeT ¢eaepaibHble, TOPOJACKUE U OKPYXKHBIE MPOTrpamMMbl IO
COLIMAJIBHOM 3alllUT€ CEeMbH, JETeU-CUPOT M JETei, OcCTaBIIMXCS 0e3 MoneyeHus
poautenei, NoJJPOCTKOB U MOJIOJIEKHU.

3ammra ceMeMHBIX MpaB OCYUIECTBISETCS W OpraHaMy ONEKH M MONEYUTEIbCTBA,
OopraHaMy MECTHOT'O CaMOYIpaBJ€HUS, HAJEICHHbIMH MOJHOMOUYUSIMH IO PEIICHUIO
BOIIPOCOB MECTHOT'O 3HAYEHHUS U HE BXOJSIIUMH B CHCTEMY OpPTraHOB I'OCYAapCTBEHHOM
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BJIACTH, HO TOJIBKO B Clydasix, HermocpeAcTBeHHO npenycMoTrpeHHbiXx CK P®. Bompocst
OpraHU3allU U AESTETbHOCTU 3TUX OPraHOB OMPEAEISIOTCS YCTaABAMU MYHUIIMIATBHBIX
oOpa3oBaHMI B COOTBETCTBUU C 3akoHamMu cyObekTtoB PD (cr. 121 CK P®). B
cooTBeTcTBHH €O CT. 121 CK P® Ha opraHsl oneKu 1 MOMEUYUTEIHLCTBA BO3JIOKEHA 3aIUTa
IpaB ¥ UHTEPECOB JIETEH, OCTABIINXCS 0€3 MOMeYeHUsT pOAUTENICH, 9TO TPEOYeT OT HUX
COOTBETCTBEHHO BBISIBJICHUS, Yy4€Ta, YCTPOICTBA TaKuUX JI€T€M M MOCIEAYIOUIEro
KOHTPOJIS 32 YCIOBUSAMM COJIepKaHus U Bocniutanus aereit (ct. 122, 123 CK PO).

3amura npaB BBITYCKHUKOB BOCIHUTATENbHBIX YUPEKIECHUN — TakKe 00S3aHHOCTh
OpraHoOB OTICKH U MOTICYUTETHCTBA [59, c.114-115].
CK oTBOIUT 3HAUUTENBHYIO POJIb B 3aIUATE MIPAB WICHOB CEMbH KIMEHHO OpPTaHaM OIEKH
Y TIOTICUUTEIHCTBA.

Cornacao crt. 78 CK P® opradbel ONEKH U TOIMEUUTEIIbCTBA JOJDKHBI OBITh
MPUBJICUYCHBl CYJOM K YYacTHIO B JieJie NMPU PACCMOTPEHUH CIIOPOB, CBSI3aHHBIX C
BOCIUTAaHUEM JIETEH, HE3aBUCUMO OT TOT'0, KEM MPEABSIBICH UCK B 3allIUTy peOCHKa.

BecbMa 3HauMMO# ¥ OTBETCTBEHHOM SABJISIETCA (DYHKIMS MOMEUYEHUS HAJl PEOCHKOM,
KOTOPBIN MepeaeTcsi OpraHaM OMeKH U MOMEYUTENhCTBA MO0 PEIICHUIO Cy/la B CIydasX,
YCTAQHOBJICHHBIX 3aKOHOM (JIMIIIEHUE POIUTENIEH POAUTEIHCKUX IIpaB, OrPAHUYCHUE
POOUTENbCKUX IIpaB, OTMEHA YCBHIHOBIECHHS pebeHka cr. 68, 71, 74, 143 CK P®D).
OO0si3aTeNbHBIM SBJISIETCA Y4YacTUE OpraHa OINEKH U TOIMEUYUTENIbCTBA B HUCIOJIHEHUU
pelieHuii cyia mo otoopanuio pedeHka u nepeaade ero Apyromy auiy (ct. 79 CK PO).
B Oe3oTnararenbHbIX ciydasix, T. €. IPYU HEMOCPEICTBEHHON yIpo3e KU3HU peOeHKa UITU
€ro 3JI0POBBIO, OpPTaH OINEKH U IOMEYUTENIHCTBA BIIPABE CAMOCTOATEIBLHO OTOOPATh
pebenka y poauteneit (ct. 77 CK P®D).

B 1enom ke MOXHO YCJIIOBHO BBIJCIUTH TPU OCHOBHBIE (DOPMBI 3alIUTHI CEMEHHBIX
npaB OopraHamu OTIEKH u MONEYUTENBCTBA:
a) CaMOCTOATENFHOE IPUHATHE PEIICHUI B ITPEiesiax CBOSH KOMIETSHIINH, BKIIIOYas 1aqy
corJjiacust (pa3pereHus) Ha KaKue- b0 NEeUCTBUS;
0) HampaBJieHHE€ COOTBETCTBYIOIIMX TpeOOBaHUN B CyJ B TMOPSAJKE HCKOBOTO
MIPOU3BOJICTBA;

B) y4acTHe B CyJIeOHOM pa30upaTebCTBE.

B HEKOTOpBIX Cilyyasx MepedrcIeHHbIE POPMBI 3aIUTHl CEMEMHBIX MPaB OpraHaMu
OTIEKU U MOTMEUUTENIbCTBA SBJISIOTCS B3aUMOCBSI3aHHBIMU, B3aUMOJIOMOJIHSIOMUMU. Tak,
HarpuMep, JUIIEHUE POAUTEIEH POIUTENIbCKUX TMpaB OCYIIECTBISETCS CYJAOM Kak IO
3asBJICHHIO, TaK M C y4aCTHEM OPTraHOB OMeKH u nomneuntenbersa (cr. 70 CK PD).

st ocymiecTBiaeHUsT GYyHKIMA 1O 3allUTe CEMEWHBIX MpaB B paMKax Ha3BaHHBIX
BbIllIe (OpPM OpraHbl OMEKH U TOINCUYUTEIhCTBA HAJEICHBI HEOOXOIUMBIMU
MOJTHOMOYHUSMU (ct. 121-123 CK PO, CT. 31-40 'K P®D).
K monHOMOYMSM TEepBOro BUJA MPEJCTABISIETCS BO3MOXKHBIM OTHECTH IpPaBO OpraHa
OMEKH U MOIMEUYUTENbCTBA JaBaTh COTIACHE HA: YCTAHOBJIICHUE OTIIOBCTBA M0 3asBJICHUIO
Tonbko oTia pebenka (ct. 48 CK P®); uzmeneHue umeHu, dpamuianu pebeHKa, HE
JIOCTUTIIETO BO3pacTa YEeThIPHAMALATH JIeT, 1Mo mpockde poauteneit (cr. 59 CK POD);
KOHTaKThI pe0eHKa ¢ POJUTENSIMH, POJUTEIIbCKHE TpaBa KOTOPHIX OIPAaHUYEHBI CYA0M
(ct. 75 CK P®); ycbiHOBIEeHHE peOEHKAa HECOBEPIICHHOJETHUX POJUTENICH, He
JOCTUTIIMX BO3pacTa MIECTHAAIATH JIET, — TPU OTCYTCTBUU X POAUTEIICH WIIH ONEKYHOB
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noneuuteneit) (ct. 129 CK P®). Crona e MOXXHO BKIIOUUTH MOJTHOMOYHS OpraHa ONeKH
U TIONEYUTENIbCTBA I0: PAa3pEIICHUIO PA3HOINIACHMN MEXIy OINEKyHOM peOeHKa W
HECOBEPIICHHOJICTHUMHU poautenasmu  pebenka (cr. 62 CK P®); pazpemennro
pa3HOrJIacuid MEXAY POAUTENSIMUA O BOCIIUTAaHUM U 00pa3zoBanuu aerei (ct. 65 CK PO);
HA3HAYEHUIO IPEICTaBUTEIIA IJIS1 3AIMUTHI [IPAaB U HHTEPECOB JIETEH B Cllydae pa3HOrJacuil
MeXIy poauTensMu U netbMHu (cT. 64 CK PD); pemenuto Bonmpoca 06 obmennn pebeHka
¢ Onu3kuMu poacTtBeHHUKamu (cT. 67 CK PO); 3aKIIFOUEHHIO C IPUEMHBIMU POJUTEISIMU
JIOTOBOpA 0 Tiepeiaye pedeHka Ha Bociutanue B cemblo (cT. 151 CK P®, 152 CK PO).

K nmonHoMouusiM BTOPOTO BHUIa OTHOCATCS: MPABO OpPraHa OMEKU U MONEYUTENIbCTBA
TpeOOBaTh MPU3HAHUS HEIEUCTBUTEIILHBIM OpaKka WK COTJIAllIeHUs 00 yIulaTe aliMEHTOB
10 OCHOBaHUSIM, MpeaycMOTpeHHBIM 3akoHOM (cT. 28 CK P®, 102 CK P®); mpaBo
TpeboBaTh OTMEHBI YChIHOBICHUS pedeHka (cT. 142 CK P®D), a Takke npaBo NpebsBIsATh
TpeboBaHWe O JuIIeHUU poauTenbckux mpas (ct. 70 CK P®), o6 orpanuyeHuun
poautenbckux mpaB (cT. 73 CK PD) u o B3pickannu anumMeHToB Ha jeTel (cT. 80 CK PD).
CooTtBeTcTByIOLIEE TpeOOBaHME OpraHa OINEKM U TOMEYUTENbCTBA O(OpMIIseTCS
VCKOBBIM 3asIBJIEHUEM B CY/I.

K nosiHOMOUYHSIM TPEThEro BUAA OTHOCUTCSA IPABO OpraHa ONEKU M MONEYUTEIbCTBA
y4acTBOBAaTh B PACCMOTPEHUM CyJaMH JeJ: O MPU3HAHUM HEIAEHCTBUTEIBHBIM Opaka B
Caydasx, HpeaycCMOTpeHHBbIX 3akoHOM (cT. 28 CK P®); 00 ocymecTBIeHUN
POJUTENBCKUX MPAB POAUTENIEM, IIPOKUBAIOIIUM OTAEIBHO OT pedeHka (ct. 66 CK PD);
O JIMIIIEHUH POJIUTEIBCKUX MPaB U O BOCCTAHOBJICHUH B POJUTEILCKUX MpaBax (cT. 70, 72
CK P®); 06 orpann4eHUM pOAUTENHCKUX MIPAB U 00 OTMEHE OIPaHUYCHUS POIUTEIbCKUX
npas (c1. 73 CK P®, 76 CK P®); 06 yceiHoBIeHUU pedenka (cT. 125 CK PD); 06 otmene
ycbiHOBIIeHHS pebenka (ct. 140 CK PD).

Heobxoaumo oTMeTHTh, YTO B MOCJEAHEE BpeMs BCE Hallle MpPONMaraHaupyeTcs
OCHOBaHHAas Ha 3apyOEKHOM OIIbITE UJIEsI CO3/IaHUS CUCTEMbI FOBEHAJIBHBIX CY/OB (T. €.
CyJIOB MO JeJlaM CEMbU U HECOBEPIICHHOJETHUX), KOTOpble Obl OoJyiee 3((HEKTUBHO
3alllMIANM  TpaBa JieTed, a Takke OOpOJUCh C IMpaBOHAPYLIEHUSIMU CpEIu
HECOBEPILEHHOIETHUX. KpoMe TOro, BEIABUTAIOTCS TaAKKeE NMPEUIOKEHUS 00 YUPEKIECHUU
MHCTUTYTa YTIOJIHOMOYEHHOTO 1O MpaBaM pedeHka B Poccuiickoin @enepanmu.

BmecTe ¢ TeM mpeacTaBisieTcs, YTO C Y4E€TOM OmbITa ()YyHKIMOHHUPOBAHUSI paHee
CYIIECTBOBaBIIMX B Poccuu conuanbHBIX UHCTUTYTOB IO 3allUTe CEMbH U JETCTBA, K
PELICHUIO TAHHOTO BOIpOca CleAyeT MOAOUTH B3BEIIEHHO M MO3TAMHO, IE€PBOHAYAIBHO
YAECIUB TJIABHOE BHHMAaHUE COBEPLICHCTBOBAHUIO JESATEIBHOCTU YK€ HMEIOIINXCS
CTPYKTYp W MHCTUTYTOB. OnpeesieHHbIE MEPBI M0 3alIUTE U BOCCTAHOBJIECHUIO IPaB U
3aKOHHBIX MHTEPECOB HECOBEPILIECHHOJIETHUX B COOTBETCTBHM cO CT. 11 DeaepanbHOro
3akoHa OT 24 wuroHS 1999 1. @3 Ne 120 «OO6 ocHOBax cuCTeMbl TPODUIAKTHKU
0€3Ha/I30pHOCTU U MPAaBOHAPYIICHUN HECOBEPUICHHOJIETHUX)» OCYIECTBISIIOT KOMHUCCUU
0 JieJlaM HECOBEPIICHHOJIETHUX U 3alllUTe WX MpaB, oOpa3yemMble OpraHaMu MECTHOTO
camoyImpaBiieHusl. B 4acTHOCTH, OHM Ha/leNIeHbl IPABOM MPEIBSIBIATH B CyJl TpEOOBaHUE
O JUIIEHUH poauTesen poaurenbckux npas (ct. 70 CK PD).

3aKOHOM HE MCKIIIOYAETCS U CaMO3allUTa TpaXKJaHaMU CBOMX CEMEUHBIX MPaB MyTeEM
COBEpILIEHUS IEUCTBUI, MpeceKaroluxX HapyleHus npaea. Takas ¢gopma gomyctuMma B
clly4asix, Korja cyObeKT CeMEeHHOT0 MPaBOOTHOIIEHUS pacroiaraeT BO3MOXHOCTSIMU
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MIPaBOMEPHOIO BO3JCUCTBUS Ha HapyIIUTeNs 0e3 MOMOIIM Cyla WA rocyJapCTBEHHBIX
OpraHoB.

Cnoco0blI 3aIIUTHI CeMeHHbIX MPAaB.

3ammTa CEeMEHWHBIX TpaB M OXPaHSAEMBIX 3aKOHOM HWHTEPECOB 00ECIIeunBaCTCS
MPUMEHEHUEM TTPEyCMOTPEHHBIX 3aKOHOM CIIOCOOOB 3aIIUTHI.

[Tomx cmocobamMu 3amMThl CYOBEKTUBHBIX CEMEWHBIX TIpaB  IMMOHUMAIOTCS
3aKpEIJICHHbIE  MaTepUaIbHO-TIPABOBBICE  MEPhl  MPUHYIAUTEILHOIO  XapakTepa,
MOCPEJICTBOM KOTOPBIX MPOU3BOJUTCS BOCCTAHOBJIEHUE (MpPU3HAHUE) HAPYIICHHBIX
(ocrapuBaeMbIX ) MPaB U BO3/IEUCTBHUE HA TPABOHAPYLITUTEIS.

B CK P® ner mepeuHsi cnocoOOB 3alIuThl CeMEWHbIX MpaB. OHU YKa3bIBAIOTCS
MIPUMEHHUTENBHO K OTAEIBHBIM BUJaM MMPABOOTHOUIEHUN B KOHKpETHBIX HOpMax CK PO.
[ToaToMy oO0OsajmaTenh HapyIIEHHOTO CEMEHHOro IpaBa MOXKET BOCIOJIb30BATHCS HE
J00BIM, a BIIOJHE KOHKPETHBIM CIOCOOOM (crocobamu) 3aluThl CBOETO MpaRa,
MPEAYCMOTPEHHBIM B COOTBETCTBYIOIIMX HOPMAX CEMEMHOTO 3aKOHOIaTEJIbCTRA.

B cBow odepenp crocoObl 3alllUThl CEMEHHBIX TpaB ONPENESIOTCs crenudukon
3alMIIAEMOTO TpaBa U XapakTepoM HapyuieHusa. Hampumep, Takue cmocoObl, Kak
BO3MEIIEHUE YOBITKOB W B3bICKAHWE HEYCTOMKH, NPUHYXKICHUE K HCIOJTHEHUIO
00SI3aHHOCTH, MPUMEHSIOTCSA, KaK MPaBUJIO, MPU HAPYIICHUH HMYIIECTBEHHBIX IMpaB
(YKJIoHEHHE OT YyIuIaThl anuMeHToB Ha pebenka cr. 80 CK P®; obOpazoBanue
3aJ0JDKEHHOCTH 1O aiuMeHTaM 1. 2 ¢T: 115 CK PO).

HaubGonee xapakTepHbIM CIOCOOOM 3alllUTHl JIMYHBIX HEHUMYIIECTBEHHBIX IIPaB
CyOBEKTOB CEMEUHBIX MMPABOOTHOIICHUH SIBIISIETCS ITPECEUCHHE IEUCTBUM, HapyIIAIOIINUX
MpPaBO WIH CO3JAIONIUX YIPO3y €ro HapylUIeHWs, H3MEHEHUE WIH I[PEKpaILCHHUE
MPaBOOTHOIICHUS (OrpaHuyeHue poautenbckux mnpaB cr. 73 CK P®; ormena
ycbiHOBieHUs cT. 140 CK POD).

3akperieHHple B CK PD criocoOpl 3a1uThl CEMEHHBIX MPaB HEOHOPOIHBI TI0 CBOESH
IOpUIMYECKOMN TPUPOJIE, UTO TAKKE OKA3bIBAET BIUSHUE HA BO3MOKHOCTh UX PeaTu3aliu.

Haunbonee pacnpocTpaHeHHBIM B JIUTEpATYpe SABISACTCS UX MOAPA3ACICHUE HA MEPbI
3aIUTHI U MEPBI OTBETCTBEHHOCTH, KOTOPHIEC PA3INYAIOTCS IO OCHOBAHUSIM ITPUMEHEHMUS,
COLIMAJIBHOMY Ha3Ha4eHWto, QyHKUuMsAM U ¢opmaMm peanusauuud. Haubonpuryio
MPAKTUYECKYI0 3HAUUMOCTh UMEET TO OOCTOSITEILCTBO, YTO MEPbl OTBETCTBEHHOCTH, B
OTJIMYME OT Mep 3allUThl, MPUMEHSIIOTCS JIUIIb K BHUHOBHOMY HAapYUIUTEIIO
CyOBEKTHBHOTO MpaBa M BBIPAXKAIOTCS JJISI HETO B JIOMOJIHUTEIBHBIX OOpPEMEHEHUSIX B
BUJIC JIMIICHUS TPABOHAPYIIUTENS OMPEACICHHBIX CEMEMHBIX MpPaB WM BO3JIOKEHHS HA
HEro JOTIOJTHUTEIBHBIX 00S3aHHOCTEH.

OTBETCTBEHHOCTh 10 CEMEIHOMY MpPaBy HACTYMAET JIUIIb MPU HATIMYUU CEMEITHOTO
npaBoHapymieHusi. OOs3aTeNbHBIMA  DJIEMEHTAMH  CEMEMHOTO  MpaBOHAPYIICHUS
SBJISTFOTCSI TIPOTUBOIIPAaBHOE JieiicTBUE (O6€31eiicTBIE) CyObhEeKTa M ero BUHA (UTO KacaeTcs
HaJauyusl Bpeda, a CJIeAOBaTEIbHO, W MPUYMHHOW CBSI3U MEKIY MPOTUBOIPABHBIM
JeSTHUEM U HACTYIUBIIUM BPEIHBIM PE3YyJIbTaTOM, TO ATH JIEMEHTHI HE00sI3aTeIIbHBI TS
BCEX CITy4aeB MPaBOHAPYIICHUI).

Cpenu criocoOOB 3alIUThl CEMEUHBIX MpPaB MEpaMU OTBETCTBEHHOCTH MOTYT OBITh
MPU3HAHBI: BO3MEIIEHUE MATEPUAIbHOTO W MOPAJbHOTO Bpeaa JT00pOCOBECTHOMY
CyNnpyTy IpH npu3HaHuM Opaka HenercTBuTenbHbIM (1. 4 cT. 30 CK P®); yniara
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HEYCTOWKM M BO3MEIICHHE YOBITKOB IMOJy4YaTeNl0 aJIUMEHTOB IMpU 00pa3oBaHUU
3aI0JKEHHOCTH 10 BUHE JIMIA, 00s3aHHOTO yIulaunBaTh anuMeHThl (cT. 115 CK P®);
muinenue poautenbekux npas (cT. 70 CK P®); otmena ycbiHoBienus (. 1 cr. 141 CK
P®) u np.

Mepbl OTBETCTBEHHOCTH 33 HAPYIIEHUE CEMEUHBIX MIPaB U HEUCIOJIHEHNUE CEMEMHBIX
00513aHHOCTEM MOTYT OBITH YCTAHOBJIEHBI B OpauHOM JJOTOBOPE, B COTJIALICHUH 00 yIjaTe
AIMMEHTOB CaMHMH CYOBEKTaMU CEMEHHBIX MPaBOOTHOLICHHH (Yalle BCEro 3TO
BO3MEIIIEHUE YOBITKOB, B3bICKAHNE HEYCTOWKH, KOMIIEHCAIUSI MOPAJILHOTO BpEa).

CriocoObl 3alUThl CEMEMHBIX MPaB B CHIIy UX HEOJHO3HAYHOTO XapakTepa MOTYT B
OJIHUX CIy4yasx MPUMEHSATHCS TOJIBKO CynoM (MIpU3HaHHWE Opaka HEJACHCTBUTEIHHBIM;
npU3HaHue OpavyHOro JOroBOpa HEJACHCTBUTEIBHBIM; JIMIICHHE POJUTEILCKUX IPaB;
OTpaHUYCHHE POJUTEIBCKUX IPaB; OTMEHA YCHIHOBJICHMSI U Jp.), B APYIHX CIydasx
3aKOHOM YCTAaHABJIMBAETCS a[IMUHUCTPATUBHBINA MOPSIOK UX pealin3alii, T. €. OPraHOM
ONEKHM M IIONEUUTEIhCTBA, OpPraHOM 3arca (pacTop)kKeHue Opaka B OpraHe 3arca;
0OsI3bIBAaHUE POAMUTENIEH OpPraHoM OIEKM M MOINEYUTENbCTBA HE MPENATCTBOBATH
oO11ieHNI0 peOeHKa ¢ OJIM3KUMU POJICTBEHHUKAMU U Jp.).

Cnegyer TakKe OTMETUTh, YTO 3alIUTa CEMEHHBIX MPaB OCYIIECTBIAECTCS U C
MIOMOIIBI0O HOPM JIPYTHX OTpaciel mpaBa: rpakJaHckoro npasa (Hampumep, cT. 30 ['K
IIpeaycCMaTpuBaeT OrPAHUYEHHUE JI€ECIIOCOOHOCTH TpaKJaHWHA, 3JI0YHNOTPEOIISIIOIErO
CIUPTHBIMU HAMUTKAMU WM HAPKOTUYECKUMU CPEACTBAMH M CTaBAIIECTO TaKUM
IIOBEJCHUEM CBOIO CEMBIO B  TSDKEIOE  IIOJIOKEHHUE), YrOJIOBHOTO  IIpaBa
(ct. 150-157 YK P®), tpynoBoro mpaBa (1. 41 TK P®d). Kpome Toro, B memsx
peanu3aldd MPUHATBHIX Ha ce0s ToCylapCcTBOM 00s3aTE€IbCTB IO 3allUTe CEMbU
peaycMaTpuBaeTCs YKpEeIUIeHMe M CO3/IaHhe B COCTaBe (pefepalibHbIX OpPraHoB
WCIIOJTHUTEIbHOM BJIACTU COLIMAIbHON HAMPABIEHHOCTH CHEUUATbHBIX IMOApa3ieICHUI
JUIST pa3pabOTKU M pealu3alldd Mep TOCYJapCTBEHHOW CEMEWHON TMOJUTUKU, YTO
IpeanosjaraeT W BBINOJHEHWE B OyAylleM YKa3aHHbIMU  MOJPA3JCICHUSIMU
OnpeIeSICHHBIX (DYHKIUHN 10 3alUTEe CEMEHHBIX MPaB.

B cootBerctBun co cr. § CK P® 3ammra ceMENHBIX MPaB OCYIIECTBISAETCS CYIOM IO
IIpaBWJIaM T'Pa)KAAaHCKOTO CYJIOIPOM3BOJICTBA, a B Clydasx, npexycMoTpeHHbix CK PO,
3aIllMTa CEMEUHBIX MPaB OCYIIECTBISAECTCA B aIMUHUCTPATUBHOM MOPSJIKE.

Cornacho crt. 25 I'TIK P® cygaMm nmoaBe1OMCTBEHHHI Ji€Jia IO CIIOpaM, BO3HUKAOIIM
U3 CEMEHHBIX MPAaBOOTHOILIECHUM, 32 UCKIIOUEHUEM CIy4yaeB, KOrJa pa3pelieHrue Takhx
CIIOPOB OTHECEHO 3aKOHOM K BEJICHUIO aIMUHUCTPATUBHBIX WUJIM WHBIX OPTraHOB. 3allliTa
HapylLIEHHBIX WM OCHApUBAEMbBIX CEMEUHBIX IMpaB MPOUCXOJHUT B CyJaX B MOPSIKE
HMCKOBOTO TMPOU3BOJACTBA (B3bICKAHHE AJIUMEHTOB, pa3lell COBMECTHO HAXKUTOTO
CYHpPY>KECKOTO UMYIIECTBA).

B 4. 2 c1. 46 Koncrtutynuu P® mpeaycMoTpeHO TpaBoO TpaxkaaH oOpaiiarhes s
3aIllATHl CEMEWHBIX MPaB B MEKIOCYJapCTBEHHBIC OPTaHbI MO 3allUTE MPaB U CBOOO
YeJioBeKa, €CJIM HCYEpHaHbl BCE HMEIOIIMECS BHYTPUTOCYJApPCTBEHHBIE CpEICTBA
IIPaBOBOM 3aLUTHI.

CriocoOblI 3aIUThI TPAXXIAHCKUX IpaB, mpeaycMoTpenHblie cT. 12 'K PO, npumeHuMbl
K 3allUTE CEMENHBIX IIPaB:
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1) camo3amuTa (Cynpyr MOXET MepeaTh UMYIIECTBO, COCTABJISAIONICE €T I0JI0 B 00IIeM
CYHpY>KECKOM UMYIIECTBE, HA XpPAaHEHHUE POJCTBECHHUKAM);

2) mpu3HaHKUE TpaBa cyA0M (YCTaHOBJICHHE OTIIOBCTBA, MaTepHHCTBA — CT. 48, 49 CK PD);
3) BOCCTAaHOBJICHHE ITOJIOKCHHS, CYIIECTBOBABIICTO JIO HapylIeHUs TmipaBa (IIpH
MpyU3HaHUHU Opaka HeaeUcTBUTENbHBIM — CT. 30 CK PD);

4) mpeceueHue ISHCTBUH, HAPYIIAIONMIUX IIPABO MM CO3/IAMOIINX YIPO3y €ro HapyImeHUs
(pomuTenu BopaBe TpeOOBATh BO3BpaTa peOeHKa OT 00T JIUIIA, YIEPKUBAIOIIETO €ro
y ce0st Ha He3aKOHHOM OocHOBaHuU — CT. 68 CK P®D);

5) mpu3HaHUE CICIKA HEICHCTBUTEIBHOW (MPU3HAHWE HEICHCTBUTEILHBIM OpavyHOIro
noroBopa — cT. 44 CK P®, cornamenus 006 yruare anumeHnToB — 1. 102 CK PO);

6) mpUHYXJIECHHUEC K HCIOJHCHHIO O0S3aHHOCTH (B3BICKAHHE AIMMEHTOB B CYJCOHOM
nopsizike — 1. 2 ct. 80, . 2 cT. 85 CK P® u np.);

7) npekpareHre (M3MEeHEHHE) CeMEHHOT0 MPAaBOOTHOIICHHUS (OTMEHA YChIHOBIJICHHS — CT.
141 CK P®, pacTopkeHHe I0roBopa o nepenaye peOeHKa Ha BOCIIUTAHHUE B MPUEMHYIO
ceMbio — cT. 152 CK PO).

K uHBIM TpeayCMOTPEHHBIM 3aKOHOM CHOCO0aM 3alUThl CEMEUHBIX MPaB MOKHO
OTHECTH, HAaIIPpUMEP, COKpalleHrue oobeMa ceMeiHbIX mpaB. Tak, cormacHo 1. 2 ¢1. 39 CK
P® cyn BhnpaBe OTCTYNHTH OT MPUHIIMIIA PABEHCTBA J0JIEM CYNpPyroB B UX 0OIIeM
MMYIIECTBE B UHTEPECAX HECOBEPIICHHOJIETHUX JE€TEH WM UCXOAS U3 3aCITy>KHBAIOLLETO
BHUMAaHUS UHTEPECa OJIHOTO U3 CYIPYTOB.

OrpaHuyeHue BO3MOKHOCTH UCIIOJIb30BAHUS OTJIEIbHBIX CYOBEKTUBHBIX MPAB TOXKE
SBJISIETCSI CIOCOOOM UX 3aIlUTHI (MY’ HE UMEET MpaBa 0e3 coryiacusi *KeHbl BO30YKIaTh
JIeJI0 O PAcCTOpPXKEHUH Opaka BO BpeMs OEpEeMEHHOCTH KEHbl M B TE€YEHHE rojia Tocie
poxnenus peoenka — ct. 17 CK P®D).

['maBHBIC TIpaBa peOEHKA: MpaBO peOCHKA KUTh U BOCIIUTHIBATHCS B ceMbe (CT. 54),
mpaBo peOeHKa Ha OOIIEHUE C POTUTEISIMU U APYTUMH POJCTBEHHUKAMHU (CT. 55), MpaBo
pebeHka Ha 3amuTy (CT. 56), mpaBo peOeHKa BhIpakaTh CBoe MHEHHE (CT. 57), mpaBo
pebeHKa Ha M1, 0OTYECTBO U (paMUIHIO (CT.58), IPH 3TOM TOJIBKO OJHA CTaThs MOCBAILICHA
MMYIIECTBEHHBIM TpaBaM pedenka (cT. 60). [IpaBo peOeHKa KUTh U BOCIUTHIBATHCA B
CEMbE 3aKIIIOYAETCS] B 00ECIIEUEHUH PEOEHKY CO CTOPOHBI TOCYAApCTBA BO3MOKHOCTH
KUTh U BOCIIUTHIBATHCSI B CEMBE.

TonbkO B ceMbe peOEHOK MOJydaeT TO (PU3UUYECKOE U JYXOBHOE Pa3BUTHE, KOTOPOE
MO3BOJISIET €MY CTaTh MOJHOLEHHBIM YJIEHOM O0IIECTBA, CHOCOOHBIM K CAMOCTOATEIbHON
)ku3Hu. Ilo muenuto H.A. Yapkunoi: «CK P® otrmaer npuopuUTeET CEMEUHOMY
BOCIIMTAHUIO JIeTEeH, BocnmuTaHuto pedenkal60, ¢.439].

OHM OTBETCTBEHHBI 3a BCECTOPOHHEE OOEcleyeHHEe HHTEPECOB CBOUX JAETEH, 3a
MoJIHOIIEHHOE pa3BuTHe pebenka. [Ipuopurer cemeitnoro Bocriutanuss CK PO otmaer u
Ipy JIMIIEHWA peOeHKa CBOEW CeMbH, T.K. peOCHOK TMepefacTcss Ha YCHIHOBIICHUE
(youepeHue), B MPUEMHYI0 CEMbIO, B CEMbIO ONEKyHa (rorneuutens). TONbKO Mpu
HEBO3MOKHOCTH peajM30BaTh JIAHHYIO Nepeaady, peOCHOK MepeaaeTcss Ha BOCIUTaHUE B
JIETCKOE YUPEXKICHHUE.

[Ipu cemeitHOM BOCHIHMTaHUU TOCYJAPCTBO OCYLIECTBIISIET TOJIBKO OXPAHUTEIIHHYIO
GyHKIMIO, TpU HApPYIIEHUU TNpaB peOCHKAa MPUMEHSIET MeEphl TOCYAapCTBEHHOTO
BO3JICUCTBUS (OrpaHUYCHUE WU JIMIIICHUE POJUTEIbCKUX TIPaB).
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ITpaBo pebeHKa >)KUTh U BOCIUTBIBATH B CEMbE BKJIIOYAET B ceOs Takue MpaBa, Kak
IpaBO 3HATh CBOUX POAMTENEH; MpaBO Ha 3a00Ty POJUTENEH; MpPaBO HAa BOCIUTAHHUE
CBOMMHU POJIUTEISIMU; IIPABO HA 00ECIIEUEHUE €r0 MUHTEPECOB U BCECTOPOHHEE PA3BUTHE;
IIPaBO HA YBAKEHUE €r0 YEJIOBEUECKOr0 IOCTOMHCTBA.

[TpaBo Ha BocIMTaHKE BKIIIOYAET B C€0sI TaKWe MpaBa, Kak MpaBo POAUTENS HA JTUIHOE
oOmieHne ¢ peOeHKOM; TPAaBOMOYHUS MO PEIUTHO3HOMY BOCIUTAHUIO pPEOCHKA;
paBOMOYHs O BBIOOPY (hopmbI 00pa3oBaHUs M 00OPa30BATEIBHOTO YUPESKICHUS IS
pebeHKa; MpaBO NPEACTaBIATh U 3alUIIATh HWHTEPECHl CBOUX JE€TEH; NpPaBO Aauu
corylacus Ha YCBIHOBJIEHHE peOEHKa W HEKOTOpble JApyrue mnpaBa. Tonbko B
UCKJIIOUUTENBHBIX citydasx, H.A. YaBkuHna: «IIpaBo peGeHKa )KUTh U BOCIIUTHIBATHCS B
CEMbE HE MOXKET OBbITh pEaln30BaHO, KOTJAa COBMECTHOE NPOKUBAHHE C POIUTEISIMU
IPOTUBOPEUYUT HMHTEpEcaM peOCHKAa, NPU JUIICHUU POJUTENIEH POIUTENIbCKUX IIpaB,
OTPaHUYEHUH B POJUTENIBCKUX IIpaBax». [Ipu 3TOM, TOJIBKO CyZJOM MOKET OBITh IPUHSATO
pelieHre O pa3felbHOM TNPOXUBAHUM peOeHKa, C COONIIOJEHHM mpouensyp,
YCTaHOBJICHHBIX 3aKOHOM. [IpaBo peOeHka Ha UMs MOABISIETCS y peOCHKa C POKICHUS,
KaK U IIPaBO Ha MPUOOpETEHHE IPpaKIaHCTBA. B CBOIO ouepeab MM BKIIIOYAET B C€0s1: MMS
[61, c.2].

B cootBerctBum co cr.7 Konenunn «O mpaBax peOeHKa», KaKIblii peOCHOK UMEET
IIpaBO 3HATh CBOMX POJUTEIEH.

Korna pebeHOK BOCIUTHIBAETCS B OJHOLIEHHOM CEMbE, TO CII0)KHOCTH B PeaIn3aluu
JAHHOTO IpaBa He BO3HUKaeT. CII0KHOCTh B peaiv3alMd JaHHOTO IIpaBa BO3HHUKAET
TOrJa, Korjaa peOeHOK BOCIIMTHIBAETCS Y OJHOTO U3 POJUTENEH, a Ipyrod poauTesb He
u3BecTeH. JlaHHOe mpaBO pebeHKa peanu3yercs B CyA€OHOM TMOpSAIKE, IyTEM
YCTaHOBJIEHHUsI OTLOBCTBa (MarepuHcTBa). IIpaBo pebeHka Ha 3a00Ty €O CTOPOHBI
pOIMTENEN 3aKIIOYAETCSd B YAOBIECTBOPEHUH POAMTEISIMH BCEX KWU3HEHHO Ba)KHBIX
WHTEPECOB U MOTpeOHOCTEN pedeHKa, MaTepUaIbHO-OBITOBOTO XapaKkTepa — 00ecreueHne
NUTaHUEM, OJEXKIOM, YYEOHBIMU MPUHAJICKHOCTIAMH, JICUEHUEM U T.[., a TAKXKE BO
BHUMaHUU U 3a00Te K pedbeHky [62, ¢.281].

[IpaBa pebeHKka Ha 3alIUTy CBOUX IPaB M 3aKOHHBIX MHTEpecoB. HemocpencreeHHast
3alllMTa MPaB ¥ 3aKOHHBIX UHTEPECOB PEOCHKA JIOJIKHA OCYIIECTBIISITHCS POAUTENSIMU WA
JUIAMHU, MX 3aMEHSIOMUMH (T.€. YCHIHOBUTENSIMH, ONEKYHaMH, MONEUYHUTEISIMH,
npueMHbIMH poguTessiMu (cT.56 CK P®). B npsimo npenycmorpennbix CK PO cioyyasx
OpraHaMH OIEKH M MONEYMUTENBCTBA, TPOKYPOPOM U CyloM. B cooTBercTBum co cr.147
CK P®, ecim pebGeHOK, OCTaBIIMKCS O€3 IIONEUCHHS pOAUTEICH, HAXOIUTCS B
BOCIIUTATEIbHOM YUPEXKICHUH WIN B YUPEXKICHUH COLMAIBHOM 3aIUTHI, TO 3aLIUTa €T0
IIpaB ¥ UHTEPECOB BO3JIAraeTCsl HAa aIMUHUCTPALMIO 3TUX YUPEKACHHUI COTJIaCHO CTaThe
147 CK PO.

HezaBucumo oOT BO3pacTa, MpH 3JI0YNOTPEOJICHWM TMpaBaMU POAUTEISIMHU, MPH
HEBBIMOJIHEHUA WJIM HEHAAJIE)KAIEM BBIIOJIHEHUH POAUTENbCKUX 00A3aHHOCTEM,
pebeHOK BIipaBe 00paTUTHCS B OPraH OMEKU U MONEUYUTENbCTBA, & C YETHIPHAALIATH JIET —
B CyJl, B YaCTHOCTU C TpeOoBaHHEM OTMEHUThH ychiHOBIeHHE (cT.142 CK P®). Ilpu
JOCTH)KEHUHM  COBEpPUICHHOJIETUSI  (PMAHCUIALMHK), TNpU NPUOOPETEHUU  IOJHON
JIEECIIOCOOHOCTH B CBSI3M C BCTYIUIEHMEM B Opak, HECOBEPIICHHOJETHUN BIIpaBe
CaMOCTOSITEJILHO PeaIn30BaTh MPABO Ha 3aluTy [63, c.2].
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[IpaBo peOeHKa HA COBMECTHOE MPOXKUBAHUE CO CBOUMH POAMUTENIIMH HOPMATHUBHO
3akpemieHo B 1.2 c1.54 CK P®. Hckmouenne w3 mpaBa peOeHKa Ha COBMECTHOE
IPOKMBAHUE CO CBOMMHM POAMUTEISIMH SIBISIOTCS Clly4dau, KOTJa TaKoe IMPOKHUBAaHUE
IPOTUBOPEYUT HHTEpecaM peOeHKa, B YaCTHOCTH, KOTJa POJIUTEIM MPHYUHSIIOT
buznyecKuit UM ICUXUYECKUH Bpe 310poBbI0 pedbenka. Bo B3aumocsssu ¢ .2 ct.54 CK
P® naxonurcs nonoxenue 1. 2 cr. 20 I'paxkmanckoro koaekca Pocculickon denepanuu
(uacth nepBasi) oT 30.11.1994 @3 Ne 51 (pen. ot 28.12.2016) (naniee — 'K PD) 2 , mecTrom
JKUATEJIbCTBA HECOBEPUICHHOJIETHUX, HE JOCTUTIIMX YETBIPHAALATH JIET, MPU3HAECTCS
MECTO >KMTEIbCTBA HX 3aKOHHBIX NPEACTABUTEICH-POAUTENCH, YCHIHOBUTEIEH WIH
onekyHoB. llonoxenne mn.2 cr.54 CK PO Takxke KOpPpEeCHOHAHMpPYETCA C IMPaBOM U
00513aHHOCTBIO POAUTENICH BOCIIUTHIBATH CBOMX JIETEH, B YACTHOCTU POJUTEIN 00s3aHbI
3a00TUTBCS O 370pOBbE, (U3MUECKOM, TICUXMUYECKOM, JAYXOBHOM W HPABCTBEHHOM
pa3Butuu cBoux aeteit (m.1 ct.63 CK PO).

C yuerom nonoxenus cT.20 'K PO peructpanus mo Mecry KUTEIbCTBA AETEH, HE
JOCTHUTIUX YETHIPHAIUATUIETHETO BO3pacTa U MPOKUBAIOLIUX BMECTE C POAUTEISAMHU
(YCBIHOBUTENSIMU, OINEKYHAMH), OCYLIECTBISIETCS HA OCHOBAaHUM JIOKYMEHTOB,
YAOCTOBEPSIOIIMX  JIMYHOCTh  pOAUTENe  (YCHIHOBUTENEW), WIM JOKYMEHTOB,
NOATBEP)KIAIOIIMX  yYCTAaHOBJIIEHHE  ONEKH, U  CBUJAETEIBCTBA O  POXKICHUU
HECOBEPILICHHOJIETHUX.

MecTo xuTenbcTBa peOeHKa IPH pa3ieIbHOM MPOKUBAHUU POJUTENEH ONpeaesieTcs
COIJIAIICHUEM POAUTEIIEH.

[Ipu orcyrcTBUM cornamieHusi crop paspemaercs cyaoM (. 3 cr. 65 CK P®D) ¢
y4acTHEM OpraHa OINEKH U MOMEeUUTEIhCTBA MO TPeOOBAHUIO POIUTENEH (OTHOTO U3 HUX).

IIpaBo pedeHka Ha 001eHHE C POAUTEISIMH U POJACTBEHHUKAMM.

B cootBercTBun co ct.55 CK P® pebeHok mMeeT mpaBo Ha OOIICHHE C O0OMMH
POIUTENSIMU, ACTYIIKOM, OpaThIMU, CECTPAMH U IPYTUMHU POJICTBEHHUKAMHU.

PacropsxeHue Opaka poauTeneil, npu3HaHUE €ro HeIeUCTBUTEIbHBIM HITH Pa3/IeIbHOE
NPOKMBAHWE pOJAMTENEH HE BIMSAIOT Ha ImpaBa peOeHka. B ciywae paszaenbHOro
MPOKMBAHMS pOAUTENIEH PEOCHOK UMEET MPaBO Ha OOILIEHUE C KaXK]IbIM U3 HUX. PeOeHOoK
UMeEeT MpaBo Ha OOILIEHHWE CO CBOMMU POJUTENSIMU TAKXKE B CIIy4yae UX MPOXKUBAHUS B
pa3HbIX rocyaapctBax. PeOenok, kak otrmeuaer H.A. YaBkuHa, Haxopasuuics B
HKCTPEMAILHOM CUTYyaIUH (3a/1epKaHuE, APECT, 3aKIIOUEHUE TIO]T CTPAXKY, HAXOXKIECHUE B
MEIUIMHCKON OpraHu3aldd W JIpyroe), MMeeT MpaBO Ha OOIIEHHE CO CBOUMH
poauTeNsIMU (JTMUAMH MX 3aMEHSIOIMMH) U APYTUMH POJCTBEHHUKAMHU B TOPSJIKE,
YCTaHOBJICHHOM 3akoHOM [64, c.3,12]. IIpaBo pebeHka Ha BhIpakeHHE CBOET0 MHEHHs. B
cootBeTcTBHH CO CT. 57 CK PD, peGeHnok Bnpase BbIpakaTh CBO€ MHEHHE MPU PEIICHUH
B CEMbE JII000TO BOMPOCA, 3aTPAruBarOIIEro €ro HHTEPECHI, a TAKXKE ObITh 3aCTyIIaHHBIM
B X0Ji¢ JI0OOTO CyneOHOTO WM aJIMHHUCTPATHMBHOTO pa3dmparenscTBa. B ciydasx,
npexycmotrperHbix CK PO (crateu 59, 72, 132, 134, 136, 143, 145), opransl onexku u
MOMEYUTENHCTBA WM CYJ MOTYT MPHUHSITH pEIIEHHE TOJBKO C corjacusi peOeHKa,
JIOCTUTLIETO BO3pACTa JACCITH JIET.

MHuenuo peOeHKa TpH Ppa3pelieHUd CEMEMHBIX BOIPOCOB MPUIAETCS MPaBOe
3HaueHue. Muenue pebdenka, nocruriero 10 net, o0a3aTenbHO. 3acTylIMBaHUE MHEHUS
pebeHKa, ydeT ero npu NpUHITHH PEIIeHUs, 1a€T BO3MOKHOCTh U30€kKaTh HapyIEeHUS
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IpaB ¥ 3aKOHHBIX HHTEPECOB HECOBEPILIEHHOJIETHEr0. MHEeHHe peOeHKa B BUJIE COTIacus
00s13aTENIBHO i OpraHa OMEKH W MONEYHUTENbCTBA, CyJa: — MPU U3MEHEHUH UMEHH U
bamumu pebenka (m4 cr.59 CK P®); — mpu BOCCTaHOBICHHM pOAHUTENCH B
ponutenbckux npasax (m.4 ct.72 CK P®); — nmpu ycerHoBeHHn pedenka (1.1 c1.132 CK
P®); — npu u3mMeHeHNN UMEHH, OTYECTBA 1 (haMUITUU PEOCHKA B CITy4ae €ro YChIHOBJICHUS
(.4 c1.134 CK P®); — mpu 3anmucy yCHIHOBUTENICH B KaUeCTBE poauTesiel pedeHka (1.2
ct.136 CK P®); — npu u3MeHeHun (QamMminu U UMEHU peOCHKa B CIydyae OTMEHBI
ycoeiHoBIeHus (11.3 ¢1.143 CK P®); — npu nepegade pedOeHka Ha BOCIIUTAHUE B IPUEMHYIO
cempio (.3 cr.154 CK P®). OueBuaHO, 4TO YJEIbHBIM BEC COCTABJISIOT JIMYHBIE
HEMMYIIECTBEHHbIE TIpaBa peOeHka. MOXHO CKa3aTh, YTO CEMEHHO-TPABOBOW CTaTyC
pebeHKa MO CBOEMY COJEpP>KaHUIO COCTABJISIIOT IpaBa HEMAaTEPHUAILHOIO XapakTepa.
Bmecte ¢ TeM, «eciu B caMOM OOIIEM BHJE FOBOPUTH O CEMEMHO-NPABOBOM CTaTyce
pebeHKa, 0 TEOPEeTHUECKOM U MPaKTUYECKOM IeIecO00pa3sHOCTH €ro BBIJICICHUS, TO
(dbopMalIbHO ero cojepxaHue o0pasyer TOJIBKO OJUH CTPYKTYPHBIA 3JIEMEHT — 3TO MpaBa
HECOBEPILCHHOJETHETO0  peOdeHKa, KOTOpble MO CBOEM  IpUPOAE  SBIAIOTCH
HEUMYIIECTBEHHBIMUY [65, ¢.2,13].

CornacHo cT. 57 CK P® pebGeHok BlpaBe BbIpaXaTb CBO€ MHEHHE MPU PEIICHUH B
CEMbE JII000r0 BOIPOCa, 3aTPArMBAIOIIET0 €r0 NHTEPECHI, a TAKXKE ObITh 3aCIyIIaHHBIM B
xoJle J000ro cyneOHOro Wiu aAMUHUCTPATHBHOIO pa30OMpATENbCTBA. YUYET MHEHUS
pebeHKa, JTOCTUTIIEro BO3pacTa JECATH JIET, 00s3aTeNieH, 3a HCKIIOYEHHEM CIy4acs,
KOTJa 3TO MPOTUBOPEYUT E€r0 UHTEPECAM.

B cnyuasx, npeaxycMmorpenasix CK P® (ct. 59, 72, 132, 134, 136, 143, 154), opransi
OTIEKH U MOTEYUTENHCTBA WM CYJI MOTYT MPUHSTH PEIICHUE TOJIBKO C COTIacusi peOeHKa,
JIOCTUTIIETO Bo3pacTa neciaTtu jeT. ColepiaHue OTAENbHBIX MoJoxkeHui KoHBeHIHH
yKa3bIBaeT Ha TO, YTO PEOCHOK SBJIAETCS OCOOBIM yYaCTHUKOM IPABOOTHOIICHUM, BHE
3aBUCHUMOCTH OT MECTa €ro MNpOXKMBAHUS, HALMOHAJIbHOCTH, MOJIa, SI3bIKa W T.I. U
HY’KJlaeTca B 0cOO0M PaBOBOM 3aIIMTE CBOUX MPAB M 3aKOHHBIX UHTEPECOB.

CornacHo Konsenmuto o [IpaBax peOeHKa U MHbIE MEXIyHApOAHbIE aKThl B cepe
oOecrieuenust mpaB jaerei, B Poccuiickoit denepanun-1eTu UMEIOT MPaBO Ha O0COOYIO
3a00Ty ¥ TIOMOIIIb.

Kaxaplii peOEHOK MMEeT MPaBO KUTh U BOCIUTHIBATHCA B CEMbE, HACKOJIBKO 3TO
BO3MOYKHO, IPABO 3HATh CBOMX POJUTENEH, MPAaBO HA UX 3a00Ty, MPAaBO Ha COBMECTHOE C
HUMHU TNPOKUBAHUE, 3a MCKIIOUEHUEM CIIy4aeB, KOI/a 3TO MPOTHUBOPEUYUT MHTEpPECam
pebenka (4. 2 ct. 54 CK P®D).

3a mocnenHue mATh JeT B KaxaoMm cBoeM [locnmanuu PenepanbHomy CoOpaHuio
[Ipesunent P® 3arparuBaeT mpoOiieMbl CEMbU, CEMEHHBIE IIEHHOCTH W Tpaaunuu. B
CeMbe, KaK U BO BCEM OOIIECTBE, OTHOLIEHUS TOCTOSTHHO U3MEHSIIOTCS M CTAHOBATCS BCE
0oJee CIOXHBIMH, UYTO TPeOyeT aJeKBAaTHOTO OTPAXKEHHUS STUX M3MEHEHUUM B HOpMax
CEMEWHOI0 3aKOHOIATEIIbCTBA.

OgHUM M3 CaMbIX BaXKHBIX aCIEKTOB CEMEWHOIr0 MpaBa BBICTYNAET OOECHedYeHHe
HaJUIeKalled 3alllMThl CEeMEHHBIX TMpaB, HapyLIEHUE KOTOPhIX B CBOIO OYepeb
OTPULIATEIBHO CKA3bIBAETCS HA YCTOMYMBOCTH Opaka W Ha B3aMMOOTHOUIECHUSIX YJIEHOB
CEMBHU.
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JlelicTBy1011I€€ CEMEMHOE 3aKOHO0IaTELCTBO HE PEIaeT BCEX MPaKTUYECKUX MPoOIeM
B 00JIaCTH 3alUTHI CEMEHHBIX MpaB. Tak, HarpuMmep, 3akperieHHas B 1. 2 c1. 48 CK PO
MPE3YMIIIHS OTIIOBCTBA MPUBOAUT HA MPAKTUKE K UCKYCCTBEHHOMY YBEJIIMUCHHIO YHCIIA
Jen 00 yCTaHOBJIEHUM OTIIOBCTBA, HE CMOTPSI Ha TO UTO, yCTaHABIIMBAsL JAHHOE MTPABUIIO,
3aKOHOJIATENb UCXOAWJ, B IIEPBYIO OYEPE/lb, U3 UHTEPECOB JIETEM.

IIpodeccop A.M. HeuaeBa: «B 1mensx AcHCTBEHHOM NIPaBOBOM OXpaHBI CEMbHU
3aKpEeNUTh CEMEHHO-TIPABOBOE OIPEJCICHHE CEMbH KaK «OOITHOCTH COBMECTHO
MPOKMBAIOIINX JIML, OObEIMHEHHBIX NIPaBaMU U O0S3aHHOCTAMHM, MPEyCMOTPEHHBIMU
CEMEHHBIM 3aKOHOAATeNbcTBOM». Oco00e BHMMaHUE MPHU 3TOM 00pallaercs Ha Takoe
BKHOE COCTAaBIIAIONICE MOHATUS «CEMbU», KaK OOIIHOCTh COBMECTHO MPOXKUBAIOIINUX
JIUI, KOTOPasi «CIIyKUT CBO€OOpa3HbIM (GyHIAMEHTOM CYLIECTBOBAHUS CEMbHU, €€ SIPOM,
pazy CO3/1aHMsI KOTOPOTO M COBEPIIAINCH IIATH K €€ 00pa30BaHUION.

BbiBoabI o pasaeny 3

IOpuanyeckas OTBETCTBEHHOCTh B CEMEHHOM IpaBe SBJIAETCS OAHOW U3 (popm
rOCyAapCTBEHHO-TIPUHYIUTEIBHOIO JCHCTBUA Ha HAPYIIUTEIECH HOPM IMpaBa, TEKCTa
JIOTOBOpA, CyJA€OHOr0 aKTa, 3aKJII0YArONIascs B TPUMEHEHUU K HUM MPETyCMOTPEHHBIX
3aKOHOM WJIM JJOTOBOPOM ME€pP OTBETCTBEHHOCTH, BICKYIIUX ISl HUX JIOMOJHUTEIbHBIC
HEOJIaronpusiTHbIC MOCIEACTBUS: JIMIICHUE WIM OTPaHUYEHHUE HUMYIIECTBEHHOIO WU
JIMYHOTO HEMMYIIECTBEHHOI'O IPaBa, BO3JIOKECHUE JIOMOJHUTENBHBIX WMYIIECTBEHHBIX
oOpemeHeHUU. MHCTUTYT OTBETCTBEHHOCTH B CEMEWHOM MpaB€ HOCUT KOMILJIEKCHBIM,
MEXOTPACIEBON XapaKTep, TaK KaK HapyIIeHHE CYObEKTUBHBIX CEMEHHBIX MPaB MOXKET
IIOBJIEYb IIPUMEHEHHUE MEP I'PaKJAHCKOM, CEMEMHOW, aIMUHUCTPATUBHON U YT OJIOBHOU
OTBETCTBEHHOCTH.

YacTHOmpaBOBasi OTBETCTBEHHOCTh MPEAYCMATPUBAETCS 32 COBEPILICHUE CEMEHHOIO
MpaBOHAPYIICHUS, O0S3aTeNbHBIMU JJIEMEHTaMH KOTOpPOTO  SIBIISIIOTCST  BUHA U
MIPOTUBOIIPABHOCTh TOBEICHUSI, BBHIPAKAIOMIETOCS B JCUCTBUU U (WiH) O€31eHCTBUM.
Bpen u npuuMHHO-CIIEICTBEHHAs CBS3b MEXKIY IPOTHUBOINPABHBIM IOBEACHUEM W
HACTYIMUBIIMMHU BPEJOHOCHBIMU TIOCJICICTBUSMH TPEOYIOTCS IS TPUBJICUYCHUS K
IPaXKIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH B (hOpME BO3MENIEHUS MAaTEPUAILHOTO Bpeaa U
KOMIICHCAIlUX MOPAJILHOTO BpPEA.

Mepbl ceMeWHO-IPAaBOBOM OTBETCTBEHHOCTH TMPOSIBJISIFOTCA B JIMIICHUUA WA
OTPAHUYEHUH MMYIIECTBEHHOTO WJIM HEMMYIIECTBEHHOTO MpaBa. ITOMY OTPAHUYEHUIO
MOXET OBITh TOABEPTHYT Kak JIOJDKHUK B CEMEWHBIX MPABOOTHOIICHUSAX 32
HENPaBOMEPHOE CBOE MOBEAEHUE, TaK U YIIPABOMOYECHHOE JIULO.

[IpencraBnsieTcsi HEOOXOMUMBIM BHECEHHWE B CEMEHHOE 3aKOHOJATENbCTBO
JONOJIHEHUH WM W3MEHEHMH,  3aKpeIUISIIOIUX  JOMOJHHUTENbHBIE  COCTaBbI
MIPaBOHAPYIIEHUN U BO3MOXHOCTh IPUBJICYEHUSI K OTBETCTBEHHOCTH 32 UX COBEPIICHUE.

Bce nznoxxeHHoe B paboTe CBUAETENBCTBYET 00 aKTYaTbHOCTH ¥ BaKHOCTH TTOTHSITHIX
B JaHHOW paboTe mpoOsieM, KOTOpbIe TPEOYIOT TEOPETHYECKOTO M TPAKTUYECKOTO
OCMBICIICHHS.

[Ipoananu3upoBath 1 000OIIUTH CY>KJIEHUS YUEHBIX IO OOIIEH TEOPUH FOPUIUIYECKOM
OTBETCTBEHHOCTH U OTBETCTBEHHOCTHM B CEMEWHOM IIpaBe; NMPUMEHUTH IOJTYyUYCHHbIC
BBIBO/IbI 111 JOPMYJIMPOBAHUSI TIOHITHUSI OTBETCTBEHHOCTU B CEMEHHOM IpaBe:
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0000UIUTh JIEHCTBYIOIIEE 3aKOHOAATEIBCTBO, COJAEPIKAIEE HEOOXOAUMYIO IPABOBYIO
0a3zy Il TMOCTPOEHHS TEOPETHYECKMX KOHCTPYKLMI W OLICHKM BBICKAa3aHHBIX B
JUTEPATYPE B3IJISOB;

- ONPEIEIUTh OTPACIEBYIO MPUHAMIEHKHOCTh MEP OTBETCTBEHHOCTH, NMPUMEHSAEMBIX 3a
HapylleHue CyObEKTUBHBIX CEMEUHBIX MPaB;

- 1aTh ONpEJIEJIEHUE CEMENHO-TIPABOBON OTBETCTBEHHOCTH;

- IPOAHAJU3UPOBaTh (DYHKIIMH, TPHUHLMUIBIL, MPU3HAKK OTBETCTBEHHOCTH B CEMEHHOM
IpaBe;

-HE0OXO/IMMO HCCJIEIOBaTh IPAaBOHAPYIIEHHWE KaK OCHOBaHME YacCTHOIPABOBOIA
OTBETCTBEHHOCTH B CEMEHHOM IIpaBe.

Bce nsnoxxeHHoe B paboTe CBUAETEIBCTBYET 00 aKTyaJIbHOCTU U BaKHOCTHU MOAHSTHIX B
NaHHOW paboTe npodseM, KOTOpble TPeOyIOT TEOPETUYECKOTO W MPAKTUYECKOTO
OCMBICJICHUS:

- MMPOAHAIU3UPOBATh U OOOOIIUTH CYKIEHUSI YUYEHBIX M0 OOLIEH TEOPUU IOPUIANUECKOM
OTBETCTBEHHOCTH M OTBETCTBEHHOCTH B CEMEMHOM ITPaBE;

- IPUMEHUTH MOJYUYEHHBIE BBIBOJBI sl (DOPMYJIMPOBAHUS MOHATHSI OTBETCTBEHHOCTU B
CEMEWHOM IpPAaBE.
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3AKJIIOYEHHUE.

CemeiiHble TPaBOOTHOIIEHHUS] MHOTOTPAHHBI.

CeMeiiHbple TMPABOOTHOLIEHUSI — PA3HOBHUJHOCTh OOIECTBEHHBIX OTHOUIECHUH,
KOTOpBIE€ 00JIa7Jal0T CBOMM CYOBEKTHBIM COCTAaBOM, OCOOEHHBIMU MPU3HAKAMH, KOTOPHIC
MO3BOJISIIOT BBIIETUTh UX CPEAU APYTUX OOUIECTBEHHBIX OTHOLIEHUI B CAMOCTOSATEIbHYIO
000COOJIEHHYTO TPYTIITY.

B coBpeMEHHOM pPOCCHICKOM 3aKOHOJATEIbCTBE 4YEpPE3 pa3Iu4yHble HOPMATHUBHO
IIPABOBBIE AKThI, PETJIAaMEHTHPYETCS MOBEACHYECKHE HOPMBI HE TOJBKO MOPAIBHOIO
acrekTa rpaBa, HO U MaTepuaibHbIe COCTABJISAIONINE (ATMMEHTHI).

B naHHOl pa3aene Mbl pelInv IOCTaBIEHHBIE MIEPE] Pa3IeIOM 3aJauu: 1aJId TIOJIHOE
ONPENICIICHUE U XAPAKTEPUCTUKY MOHATUSIM CEMEUHBIX MPABOOTHOLIEHUN U UX OTJIMYHE
OT Jpyrux MNpaBoOTHOWIEHUW. C ATOM TOYKH 3PEHUS BCE HOPMATUBHBIE AKTHI MOKHO
pa3aenuth ABe 4YacTu. OIHHU PETyIUPYIOT B3aMMOOTHOLIEHHUS, KaK IJIIOAEH, Tak M
opraHusanui. J[pyrue 3aHIMar0TCs TOIBKO B3AMMOOTHOIICHHUSIMU JIFOAEN IPYT C APYTOM.
K nocnennen kareropun oTHOCHTCSI CEMENHBIN KOAEKC, KOTOPBIN NPU3BaH PETYIUPOBATH
BCE€ BOIIPOCHI, CBSI3aHHBIE C (DOPMUPOBAHUEM U PacHaJOM CEMbH, OXpPAHOU MpaB JIeTeN U
T€X, KTO UX BOCIIUTHIBAET

Heme nefictyromuit @3 Ne 223 (CK P®) BcTynmua B 3aKOHHYIO CHIIy B MapTe
1996 roga. /lo aToro MoMeHTa CTpaHa IMOib30Bajgach «Komekcom o Opake M ceMbey,
npunsaToM em€ B 1969 rony B PCOCP. Cemeiinoe npaBo B Coerckom Coroze He ObUIO
LIEHTPAIN30BaHHBIM.  3aKOHBI, PETYJHMPYIOIIME HMYLIECTBEHHbIE UM  JIMYHBIE
B3aUMOOTHOIICHUSI MEXJy WICHAMH CEMbHM, IPUHUMAIUCh KaXJOW COHO3HOM
pecnyonukoi B otaenbHOCTH. [1o aToM npuunne B Poccuiickoit denepaiuu, BO3HUKIIEH
B rpanuuax u ropucaukunu PCOCP, BmosHe 000CHOBaHHO AE€MCTBOBAIM HOPMBI
CEMEHHOTO 3aKOHOATEIbCTBA TAHHOW COIO3HOU PECITy OJMKH.

MHCTUTYT ceMbu 3a IMOCHEIHHE JECATUIICTUS HE IIpPETEepIeNl CYIIECTBEHHBIX
u3mMeHenni. OpHAKo ¢ JAEBAHOCTHIX ToJoB XX Beka chopMmupoBaiach HOBas
ropunuueckas 6aza Poccuiickoit dexpepanuu, 4TO MOPOAMIO HEOOXOAUMOCTH M B
CO3JJaHUH HOBOTO CEMEWHOT0 3aKOHOIATEbCTBA.

Oyukiuu CemeitHOro kKojekca no cpaBHeHuto ¢ «Komekcom o cembe u Opake» He
u3MeHWIHCh. OHU 3aKIIIOYAIOTCS B TOM, YTOOBI COAEHCTBOBATh YKPEIJIEHUIO CEMbH KaK
€AMHMIIBI OOIIECTBA U OJTHOBPEMEHHO 0OeCeunBaTh PaBo JIF0JIEH Ha Pa3BOJl U CO3AaHHe
HOBOM cembu. Ocoboit pynkuuert CK PO spisieTcs 3anyura UMYyIIECTBEHHBIX U JIMYHBIX
IIpaB JICTEN.

Otu pyukaun B O3 Ne 223 peanu3yrorcs ¢ TOMOIIBIO perylaMeHTAIIH:

- IPOLIEYPHI 3aKTIOUECHUS U IPEeKpalieHus Opakxa;

- OCYILECTBJICHHS TpaB M OOA3aHHOCTEM CYINpPYroB, pOJAWUTENEH, B3POCIBIX H
HECOBEPIIICHHOJIETHUX JETEH;

- AIMYLECTBEHHBIX OTHOLIEHUI CyIIPYTOB;

- IPOIIEAYPhI YCTAHOBJICHUS POUCXOKICHUS ACTEH;

- OIpe/IeNICHNs aTMMEHTOB Ha COJIEp KaHKE JIETEeN U IIpecTapesbiX POIUTENCH;

- POIIECCOB YCHIHOBJICHMS], IONIEYEHUS U OTICKU;

- BOBHUKHOBEHHUS U MpPEKpalleHusi OpadyHbIX OTHOLIEHUN C YYaCTHEM HMHOCTPAHUEB WM
3a nipenenamu Poccun.
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Takum o6pazom, CK PD 3amuiiaet He TOJIBKO UHCTUTYT ceMbH. JleTH, ocTaBImecs
0e3 momne4yeHus: poJUTeNen, TaKk Ke HaXOJATCS MOJ 3alUTON 3Toro kKojaekca. Tak 4to
JEUCTBUE CEMEWHOr0 MpaBa BBIXOJUT JAJEKO 3a Mpeieiabl COOCTBEHHO CEMbH Kak
IOPUINYECKON €IMHULLBI.

OnHako TPUMEHEHUE TPaXIAHCKOTO 3aKOHOMATENIbCTBA ISl PEryJIMPOBaHUS
B3aMMOOTHOIIICHHUH, BO3HUKIIUX BCJICACTBUE 3aKIOYCHHUS oOdummaibHOro Opaka,
JIOITYCKAETCS TOJBKO ITPHU YCIIOBUH, €CIIM 3TO HE UAET B Pa3pe3 C OCHOBHBIMU NPUHIUIIAMHA
bopMHUpPOBaHUSI UHCTUTYTA CEMBHU.

Oco0€HHO MIMPOKHUI CIIEKTP HOPMATUBHBIX aKTOB 00ECIIEUMBAET peaTn3alrio mpasa
Ha aJJUMEHTBI U PETYJIUPYETCH:

- CemeitnbIM KogIekcOM Poccuu — paznen V,

- I'pakaaHCKMM MpoIecCyanbHbIM KOIEKCOM P® - MCKOBBIE 3aBJICHUSI O B3bICKAHHUU
(ct. 23 m 24);

- ['paxkgaHCKUM KOJIEKCOM, JOMYCKAIOIIMM BO3MOXHOCTh AETAM OT 14 JIeT 3aKiro4aTh
JIOTOBOPHI 00 yIuIaTe aJuMeHTOB (CT. 26);

- YT0JIOBHBIM KOJEKCOM, MTPEAyCMATPUBAIOIIMM HaKa3aHUE 3a HEYIJIATy aJlIUMEHTOB 0e3
VBAKHUTENBHBIX ITpuyuH (ct. 157).

N3 3TUX TOrMYeCcKuX CBSI3€M Pa3IMYHBIX HOPMATUBHBIX aKTOB CIEAYET BBIBOJ O TOM,
YTO CEMENHOE MpaBo, npeacraBieHHoe npeumyectBeHHo CK P®, peanusyercs B Tou
WM WHOW CTENEHU pa3HbIMU 3akoHamu. Hopmbl, copepskammuecss B (denepanbHbIX
3aKOHaX, JOMOJIHAIOTCA M PAa3BUBAIOTCS B HOPMATHUBAX PErMOHAJIBHOIO U MECTHOIO
YPOBHEM.

FOpunnyeckas OTBETCTBEHHOCTh B CEMEHHOM IpaBe, 0/iHa U3 GOpM rocyAapCTBEHHO-
IIPUHYIUTEIBHOIO BO3JICUCTBUS HA HAPYLIUTEIEH HOPM MpPaBa, YCIOBUM JOTrOBOpa WA
CyJ1IeOHOTO aKTa, 3aKJIF0YAIOIIAsICs B MPUMEHEHUH K HUM TPETyCMOTPEHHBIX 3aKOHOM WJTH
JIOTOBOPOM ~ M€p  OTBETCTBEHHOCTH, BJEKYIIMX JUII HUX  JONOJHUTEIIBbHBIC
HEOJIaronpusiTHbIC MOCIEACTBUS: JIMIICHUE WIM OTpaHUYEHHWE HUMYIIECTBEHHOTO WU
JMYHOTO HEMMYIIECTBEHHOIO MPaBa, BO3JIOKECHUE OMOJHUTEIIBHBIX MMYILECTBEHHBIX
oOpemeHeHUU. MHCTUTYT OTBETCTBEHHOCTH B CEMEWHOM MpaBe€ HOCUT KOMILJIEKCHBIM,
MEXKOTpacjeBON XapakTep, Tak Kak HapylIeHUE CYObEKTUBHBIX CEMEHHBIX MPAB MOXKET
IIOBJICYb NTPUMEHEHUE MEP I'PAKIAHCKON, CEMEUHOW, aIMUHUCTPATUBHON U YTOJIOBHOM
OTBETCTBEHHOCTH.

YacTHONpaBOBasi OTBETCTBEHHOCTh MPEAYCMATPUBAETCS 32 COBEPIICHUE CEMENHOIO
MpaBOHAPYIICHUS, O0S3aTeNIbHBIMU JJIEMEHTaMH KOTOpPOTO  SIBIISIIOTCST  BUHA U
MIPOTUBOIIPABHOCTh TOBEICHUSI, BBHIPAKAIOMIETOCS B JCUCTBUU U (WiH) OE31eHCTBUM.
Bpen ¥ nOpUYMHHO-CIIEICTBEHHAsT CBA3b MEXYy IPOTUBOIPABHBIM IIOBEACHUEM U
HACTYNHBIIUMHU BPEIOHOCHBIMU TOCJIEICTBUSIMU TPEOYIOTCS JJIsI TPHUBJICYCHUS K
IpaXKJaHCKO-TIPABOBOM OTBETCTBEHHOCTH B ()OpME BO3MEIICHHSI MAaTEPUATILHOTO Bpeia U
KOMIICHCAIlUX MOPAJIBHOIO BPEA.

Mepbsl CEMEUHO-TIPABOBOM OTBETCTBEHHOCTH IPOSABIAKOTCA B JIMUICHUUA WIIH
OTPAHUYEHUH MMYIIECTBEHHOTO WJIM HEMMYIIECTBEHHOTO MpaBa. ITOMY OTPAHUYEHUIO
MOXET OBITh TOABEPTHYT KaK JIODKHUK B CEMEWHBIX MPABOOTHOIICHUAX 3a
HEMPaBOMEPHOE CBOE MOBEAEHUE, TAK U YIIPABOMOYECHHOE JIUIIO.
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[IpencraBnsiercss HEOOXOJUMBIM BHECEHHE B CEMEHHOE 3aKOHOJIATEIhCTBO
JONOJIHEHUH WM W3MEHEHMH,  3aKpeIUISIOIUX  JIOMOJHUTENbHBIE  COCTaBbI
MIPABOHAPYIIEHNI U BO3MOXXHOCTb MPHUBJICYEHHS K OTBETCTBEHHOCTH 32 UX COBEPIICHHUE.

Bce uznoxeHHoe B paboTe CBUIETEIIBCTBYET 00 aKTYalIbHOCTH M BaXKHOCTH MOIHSITHIX
B JaHHOW paboTe mpoOsieM, KOTOphIE TPEOYIOT TEOPETHYECKOTO M TPAKTUYECKOTO
OCMBICJICHHSL.

[Ipoananu3upoBaTh 1 000OIIUTH CY>KICHUSI YUCHBIX TT0 001N TEOPUH IOPUTNIECKOM
OTBETCTBEHHOCTH U OTBETCTBEHHOCTHM B CEMEWHOM IIpaBe; MPUMEHUTH IOJYyYECHHBIE
BBIBOJIBI JUIsl POPMYJIUPOBAHUS MTOHSATUSL OTBETCTBEHHOCTH B CEMEHHOM IpaBe:

- 0000IUTh ACHCTBYIOIIEE 3aKOHOJIATEIBCTBO, COAEpkKaliee HEOOXOAUMYIO TTPaBOBYIO
0a3zy I TOCTPOCHUS TEOPETUYECKHX KOHCTPYKIMI U OIICHKM BBICKA3aHHBIX B
JUTEpaType B3TJISAI0B;

- ONPEAEINUTh OTPACIEBYIO MPUHAIJIEHKHOCTh MEP OTBETCTBEHHOCTH, MPUMEHSAEMBIX 32
HapylIeHHE CyObEKTUBHBIX CEMEIHBIX MPaB;

- 1aTh ONPEJCIICHNE CEMENHO-TIPABOBOM OTBETCTBEHHOCTH;

- MpPOAHAIU3UPOBATH (DYHKIMU, MPUHIIUILI, TPU3HAKA OTBETCTBEHHOCTH B CEMEUHOM
MpaBe;

- WCCJIEA0BATH MPABOHAPYIICHUE KAK OCHOBAHUE YACTHOIIPABOBOM OTBETCTBEHHOCTHU B
CEMEUHOM MpaBe.

B nanHol paOoTe BhIsIBIEHa NpoOjeMaThKa OOIIMX CEMEUHBIX MPAaBOOTHOUIECHUM,
TaKMX KakK MpaBa 00s13aHHOCTH CYOHEKTOB CEMENHBIX MTPABOOTHOIICHHM, 3aIlIUTa UX MTPaB
B TE€X WJIM UHBIX MPABOBBIX CUTYALMSIX BO3HHKAIOIIMX IMOBCEMECTHO. Takke B TaHHOMU
paboTe OTpa’KeHbI BOMPOCHI HECOBEPIIICHHOJIETHUX.

B Gosnbiiom KoJm4yecTBe ciiy4aeB, CyOBbEKThl CEMEHHBIX MPABOOTHOIICHUN HE 3HAIOT
Kak ceOsl BECTH B TOM WJIM MHOM CHTyaruu. I'ocyaapcTBO JOJKHO BCEMH JOCTYITHBIMH
CpeACTBaMH  [MOMOraTh  HaceleHuto  (yepe3  uwHTepHer, CMMU,  OaHHEpHI)
«COPHUEHTHUPOBATHCS
B BOIIPOCE BBIXO/A U3 TPYIHOW )KU3HEHHOW CUTYallUH.

COOTBETCTBYIOIIME COIMATbLHBIE TMPABOBBIE CIYXKOBbl JOJDKHBI HOCUTH  HE
KapaTeJIbHBIX XapakTep, a ObITh 00JIee TYMAaHHBIMU, XOPOIIIO KOMIIETEHTHBIMHU.

3aKOHOJATEILCTBO JNOKHO emié Oosbine JobKHO npuHuMmath HITA mist 3ammrtsl
UHTEPECOB CYOBEKTOB CEMEMHBIX MPABOOTHOIIECHUM, YTOOBI HE ObLJIO KOJUIU3UU TIpaBa, U
Kbl U3 CYOBEKTOB 3HAJ UTO TOCYAapCTBO U 3aKOHOJIaTEIh HA CTOPOHE TEX UbM MpaBa
YIIEMJICHBI.
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I[MPUJIOXXEHUE A
MPABUTEJBCTBO POCCUIICKOM ®EJEPAIINN

IIOCTAHOBJIEHUE
ot 18 masn 2009 r. N 423

Ob OTAEJIBHBIX BOITPOCAX
OCYHECTBJIEHUA OIIEKM U ITIONNEYUTEJIBCTBA B OTHOIIEHHUA
HECOBEPHIEHHOJIETHUX I'PAYKIAH

Crucox N3MCHAIOINUX JOKYMCHTOB

(8B pea. IlocranoBnenwuii [IpaButenscrea PO ot 26.07.2010 N 559,

ot 25.04.2012 N 391 (pexn. 12.05.2012), ot 12.05.2012 N 474,

ot 04.09.2012 N 882, ot 14.02.2013 N 118, o1 02.07.2013 N 558,

ot 10.02.2014 N 93, ot 10.09.2015 N 960, ot 30.12.2017 N 1716,

ot 19.12.2018 N 1586, or 21.12.2018 N 1622, ot 15.11.2019 N 1458)

B cootBercTBUUM co crathsamu 6, 8, 10, 14, 16, 24 u 25 ®denepanbHoro 3akoHa "OO oreke u
norneuntenbeTBe" U crathei 152 CemeitHoro koxaekca Poccuiickoit ®enepanuu [IpaButenbcTBo
Poccuiickoit @eaepanuu MoCTaHOBIISIET:

1. YTBepauTh npuiiaracMelie:

[IpaBuna noxbopa, yuera ¥ MOArOTOBKH IPak/laH, BEIPA3UBIINX JKEJIaHUE CTaTh ONEKYHAMH WU
MOTEYUTENSIMA HECOBEPILICHHOJIETHUX TPaXkIaH JUOO MPUHATH JETeH, OCTaBIIMXCS 0e3 MOMeYCHHUS
poauTeNel, B CEMbIO HAa BOCIUTAHUE B HWHBIX YCTAaHOBJICHHBIX CEMEHHBIM 3aKOHOAATEIIbCTBOM
Poccutickoii ®eneparnuu popmax;

[IpaBuna ocymiecTBICHUS OTIAEIbHBIX IOJHOMOYHN OpPraHOB ONEKH M IONEYUTENHCTBA B
OTHOIICHUH HECOBEPIIECHHOJIETHUX TpaKIaH 00pa30BaTeIbHBIMU OPTraHU3ALUSMU, MEAUIIMHCKUMHU
OpraHu3alMsIM{, OpraHU3aIUsIMH, OKa3bIBAIOUIUMHU  COIMAJbHBIE  YCIYTd, WX  HHBIMH
OpTraHU3aIUsIMH, B TOM YHCIIE OPraHU3alUAMU AJIS IeTEeH-CUPOT U IeTel, OCTaBIINUXCS 0e3 MoMeueHUs
ponuTeneu;

[IpaBuna 3akar04eHUs TOroBOpa 00 OCYIIECTBICHUHU OMEKH HIIM MOMEYUTENbCTBA B OTHOILICHUHT
HECOBEPIICHHOJETHETO MOAO0NEYHOTO;

[IpaBuna co3maHusi MPUEMHOM CEMbH M OCYIIECTBICHHMS] KOHTPOJIA 3a YCJIOBUSIMU >KM3HU U
BOCIMTaHUs peOeHKa (JeTei) B IPUEMHOMN CEMbE;

[IpaBuna ocyuiecTBieHUs] OpraHaMH OMNEKH M IMONEYUTENIbCTBA IMPOBEPKU YCIOBUHU KU3HHU
HECOBEPIICHHOJETHUX TOIONEYHBIX, COOJIIOICHHS OTICKYHAMU WJTU TTOTICYUTEIISIMH TIPaB U 3aKOHHBIX
HWHTEPECOB HECOBEPIICHHOJIETHUX MOJIOTIEUHBIX, 00ECIIEUeHUsI COXPAaHHOCTH WX UMYIIECTBA, a TAKKE
BBITIOJIHEHHSI OINEKYHAMH WJIM TIONEYUTENIIMH TpeOOBAaHWUW K OCYIIECTBICHUIO CBOMX IpaB M
HCTIOJTHEHUIO CBOMX OOS3aHHOCTEH;

[IpaBuna BeaeHNs TUYHBIX JI€JT HECOBEPIICHHOJIETHUX MOIOTICYHBIX;

dbopMy oTHeTa OMEKyHa WM TIONEYUTENss O XpaHEHUH, 00 HCIONB30BAaHUU HMYIIECTBA
HECOBEPIICHHOJETHETO MOAO0NEYHOTO U 00 YIIPaBICHUH TAKUM UMYIIIECTBOM.

2. Ilpu3HaTh yTpAaTUBIIUMHU CUTTY:

[TocranoBnenue IlpaButensctBa Poccuiickoit depeparumn ot 17 wmrong 1996 r. N 829 "O
npuemHol cembe" (CoOpanue 3akoHOonaTenscTBa Poccuiickoit @enepannn, 1996, N 31, ct. 3721);

NyHKT 2] u3MeHeHu#, KoTopble BHOCATCA B akThl [IpaBurensctBa Poccuiickon ®enepanum,
yrBepxkaeHHbIX [locTanoBnenuem IlpaButensctBa Poccuiickoit ®enepanuu ot 1 despans 2005 r. N
49 "OO0 n3MeHeHnH U IPU3HAHUHU YTPATUBIIMMU CHITy HEKOTOpbIX akToB IIpaBurenscTBa Poccuiickoit
Oeneparun" (Cobpanue 3akoHoatenscTBa Poccuiickoit @enepanuu, 2005, N 7, ct. 560);

MIyHKT 5 M3MEHEHUu#, KoTopble BHOCATCS B akThl IIpaBurenscrBa Poccuiickoit denepannu 06
00pa30BaTeNbHBIX YUPEKICHUIX, B KOTOPHIX 00yUYatOTCs (BOCIIUTHIBAIOTCS) IETH C OTPAaHUYCHHBIMU
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BO3MOXHOCTSIMM ~ 3/I0pOBbsI, yTBepxkAeHHbIX [locranoBinenuem IlpaBurensctBa Poccuiickoi
®enepanuu ot 18 aBrycra 2008 r. N 617 "O BHECEeHMM M3MEHEHUI B HEKOTOpPBIE akThI [IpaBuTENnbCTBA
Poccuiickoit  ®enepanmu 00 00pa3oBaTeNbHBIX  YUPEKACHUSX, B KOTOPHIX O0OydYaroTCs
(BOCIIUTBIBAIOTCS ) IETH C OTPAHUYEHHBIMU BO3MOXKHOCTSIMHU 3710poBbs" (CoOpaHue 3aKOHO1aTEIbCTBA
Poccutickoit ®eneparuu, 2008, N 34, cT. 3926).

[Ipencenarens [IpaButenbcTBa
Poccuiickoi ®enepanuun
B.IITYTUH

VYTBepxkIeHbI

ITocranoBnenuem [IpaBuTenbcTBa
Poccuiickoit deneparuu

ot 18 masg 2009 r. N 423

ITPABUJIA
IOJIBOPA, YUETA U TIOJATOTOBKHU I'PAKJIAH,

BBIPASUBIINX )KEJJAHUE CTATh OIIEKYHAMM WIH NONEYUTEJISIMUA
HECOBEPIIEHHOJIETHUX I'PAKIAH JIMBO MPUHSTH JETEM, OCTABIINXCSI
BE3 IONEYEHUSA POJUTEJENM, B CEMBIO HA BOCIIUTAHUE B MHBIX
YCTAHOBJIEHHBIX CEMEMHBIM 3AKOHOJATEJIbCTBOM
POCCUMCKOM ®EJEPAIIMU ®OPMAX

Crucok N3MCHAIOINUX JOKYMCHTOB

(B pea. IlocranoBnenuii [IpaButenscrea PO

ot 25.04.2012 N 391 (pen. 12.05.2012), ot 12.05.2012 N 474,

ot 04.09.2012 N 882, ot 14.02.2013 N 118, ot 02.07.2013 N 558,
ot 10.02.2014 N 93, ot 10.09.2015 N 960, ot 30.12.2017 N 1716,
ot 19.12.2018 N 1586)

1. Hacrosmue IlpaBuia ycraHaBIMBaIOT MOPSIOK MoAOOpa, ydyera W MOATOTOBKHM Tpak/iaH,
BBIPA3MBIINX JKEJAHHE CTAaTh ONMEKYHAMHU WM MOMEYUTENIMUA HECOBEPIICHHOJIETHUX Tpa)aaH Ju0o
MPUHATH JCTEeH, OCTaBIIMXCS O€3 TMOMEYeHHs POAWTENIeH, B CEMbI0O Ha BOCIHUTAaHUE B HMHBIX
YCTaHOBJICHHBIX CEMEHHBIM 3aKOHOAATeNhCTBOM Poccuiickoit denepariuu hopmax (anee - rpaxaane,
BBIPA3UBIIINE KEJIAHUE CTATh OTIEKYHAMH), M TIEPEUYCHb TOKYMEHTOB, MPEICTABISEMBIX UMHU B IIEJISIX
HA3HAYCHHS UX ONMEKYHAMHU WJIH MOTICUUTENSIMHU (J1aJiee - OTEeKYHbI) HECOBEPIIICHHOJIETHUX TPAXKIAH, a
TAKXKE€ CPOKH PACCMOTPEHUS TAKUX TOKYMEHTOB OPraHaMU OIEKHU U MOMEYUTENbCTBA.

2. Tlogbop, yd4eT W TOATOTOBKA TpaKIaH, BBIPA3UBIINX IKEJIaHWE CTaTh OINEKyHaMH,
OCYIIECTBIISIFOTCA OpraHaMHU OTEKHU U MOMEYUTEIbCTBA.

[TonGop ¥ MOATOTOBKA TpakJaH, BHIPA3UBIIUX >KETAHHE CTAaTh OMEKYHAMH, MOXET TaKXKe
MPOBOJUTHCS 00pazoBaTenbHBIMU OpraHU3aIUsIMU, MeIUIHHCKUMU OpraHU3aIMIMH,
OpraHu3aIMsIMHU, OKa3bIBAIOIIMMHU COLIMAJIbHBIE YCIYTH, WA UHBIMU OpPraHu3alusMH, B TOM 4YHCIIE
OpraHu3ausIMyd Uil JeTEeH-CUpPOT W JeTei, OCTaBIMIUXCS O0€3 TONeUeHHs] POJMTEINEH,
OCYILECTBISIOIMUMH YKa3aHHbIE TTOJITHOMOYHUSI OPTaHOB ONEKH U MOMEYUTENbCTBA.

3. OpraH OIMeKHu U MOTNEUYUTENbCTBA Yepe3 O(UIIMATTLHBIN CAalT opraHa OIEeKH U MONEeYUTEIhCTBA
B WH(OPMAIIMOHHO-TEIEKOMMYHHUKAITMOHHOM ceTn "MHTepHET" U cpeacTBa MaccoBOM MH(OpMAIIHH
uHQOpPMUPYET TpakaaH O BO3MOXXHOCTH CTaTh OIEKyHAaMH, TOPSJKE YCTAHOBIICHUS OIICKH
(TOneYnTeNnHCTBA) U ACTSIX, OCTABIINXCS O€3 TOMEYSHHsI POIUTENCH, HYKIAIOIINXCS B YCTAHOBICHUH
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HaJl HUMH OINEKHU M MOMNEYUTEIbCTBA (IPOU3BOIHAS UH(OpMAIKs), a TAKKE BEAET IPUEM TPaKIaH,
BBIPA3MBILHNX JKEJIaHUE CTaTh ONEKYHaMHU.
(m. 3 B pen. [Toctanosnenus [IpaBurensctBa PD ot 14.02.2013 N 118)

4. TD'paxnaHuH, BbIPAa3MBIIMK JKEJaHHE CTAaThb OINEKYHOM, II0JIa€T B OpraH OIEKH U
HONIEYUTENIBCTBA 110 MECTY CBOETO JKUTENILCTBA 3asBJICHUE C MPOCHOON O Ha3HAYEHUH €ro ONEKYHOM
(manee - 3asBJIEHUE), B KOTOPOM YKa3bIBAIOTCA:

(bamuus, UMs1, OTYECTBO (MIPH HATMYKHN ) TPa’KJaHUHA, BEIPA3UBIIETO JKEJIAHUE CTATh OIIEKYHOM;

CBEJICHUSI O JOKYMEHTaX, YIOCTOBEPSAIOIINX JIMYHOCTh I'PAKIAHWHA, BBIPA3UBIIETO KEIaHHE
CTaTh ONEKYHOM;

CBEICHMUSI O TpaXKJaHaX, 3apETUCTPUPOBAHHBIX [0 MECTY JKUTENbCTBA TpakJaHUHA,
BBIPA3UBLIETO )KEJaHUE CTATh ONEKYHOM;

CBEJICHUSI, TOATBEPKAAIONINE OTCYTCTBHE y TPaXKIaHUHA 00CTOSTENIbCTB, YKa3aHHBIX B a03amax
TpeTbeM U 4eTBepToM IyHkTa 1 ctathu 146 Cemeitnoro konekca Poccuiickoit denepannu;

CBEZICHHUSI O II0JIy4aeMol IIEHCHUH, €€ BUJE U pazMepe (1Sl JIML, OCHOBHBIM HCTOUHHUKOM JI0XO/I0B
KOTOPBIX SIBJSIFOTCS CTPaxoBO€ oOecledyeHHe MO 005A3aTebHOMY IEHCHOHHOMY CTPaxOBaHUIO WIIH
MHBIE IEHCUOHHBIE BBIIUIATHI).

I'paxnaHuH, BBIPA3UBILMI JKEJlaHUE CTaTh OINEKYHOM, MOATBEP)KIACT CBOEH MOAMMCHIO C
MPOCTaBJICHUEM JAThl ITO/Ia4YH 3asBJICHUS YKa3aHHBIC B HEM CBEJICHUS, a TAK)KE OCBEJJOMICHHOCTH 00
OTBETCTBEHHOCTH 3a MPEJICTaBJIEHHE HEJJOCTOBEPHOM JIMO0 UCKaXXEHHOM MH(OpMaIK B COOTBETCTBUU
¢ 3aKoHOJaTenbCcTBOM Pocculickon Penepanuu.

K 3asBneHuIo mpuiararTcs ciaeayromnue JOKyMEHThI:

KpaTkasi apTroOnorpadus rpaKIaHuHa, BEIPA3UBIIETO KeJIaHHE CTaTh OTMIEKYHOM;

CIpaBKa C MecTa pabOThl JMIA, BBIPA3UBILErO >KEJIAHHWE CTaTh ONEKYHOM, C YKa3aHHUEM
JIOJDKHOCTH U pa3Mepa cpeiHei 3apadoTHOM Tu1aThl 3a mociiequue 12 mecsiieB U (W) HHOM TOKYMEHT,
HOATBEPXKIAIOIIMNA JOXOJ] YKa3aHHOTO JIMIla, UM CIIpaBKa C MecTa paboThl cynpyra (Cynpyri) Juna,
BBIPA3MBILErO KEJIAHUE CTAaTh ONEKYHOM, C YKa3aHUEM JIOJDKHOCTH U pa3Mepa cpeiHel 3apaboTHOM
IIaTel 3a nocienHue 12 mecsaueB M (WIM) MHOM TOKYMEHT, NOATBEPXKIAOIIMNA J0XOA CYIpyra
(cympyru) yka3aHHOTO JIUIIA;

3aKJIFOUYEHHUE O pe3ysbTaTax MEAULIIMHCKOIO OCBUAETEIbCTBOBAHMS IPAKIaH, HAMEPEBAIOIUXCS
YCBIHOBUTH (yI0UEPHUTH ), B3ATh O] ONIEKY (IIONEYUTENHCTBO), B IPUEMHYIO WJIM IATPOHATHYIO CEMbIO
JeTei-cupoT M JeTedf, OcTaBHIMXCS 0e3 MomeueHus poauTenel, opopMIIEHHOE B MOPSIKE,
YCTaHOBJIIEHHOM MUHHCTEPCTBOM 3/1paBooxpaHeHust Poccuiickonn denepannu;

KON CBUJETENBLCTBA O Opake (eciu IpakJaHUH, BBIPA3UBIIMN JKEJAHHE CTaTh OMEKYHOM,
COCTOUT B Opake);

IIMCBMEHHOE COTJIaCHE COBEPIIEHHOJIETHUX WIEHOB CEMbH C yY€TOM MHEHHUS JETEH, JOCTUTTLINX
10-netHero BO3pacTa, MPOKUBAIOIIMX COBMECTHO C TPAKIAHWHOM, BBIPA3HMBIIUM JKEJAHHE CTaTh
OTEKYHOM, Ha IpueM pebeHKa (J1eTeil) B ceMblo;

KOIUSI CBUETENBCTBA O MPOXOXKACHUN MTOATOTOBKHU JIHIL, KEJIAIOUX PUHATH HAa BOCIUTAHHE B
CBOI0O CeMbl0 peOeHKa, ocTaBllerocsi 0Oe3 moredeHus poxauteneil, Ha Tepputopuu Poccuiickoi
®enepanii B MOPSAAKE, YCTAHOBICHHOM MyHKTOM 6 crathbu 127 CemeiiHoro koaekca Poccuiickoii
®denepanun (3a UCKIIOYEHHEM OJIM3KUX POACTBEHHHKOB peOCHKa, a TaKXKe JIMII, KOTOpPhIE SBISIOTCA
WIH SBJISUTNCH YCHIHOBUTENSIMU M B OTHOUIEHUHM KOTOPBIX YCHIHOBJIEHHE HE ObUIO OTMEHEHO, W JIHII,
KOTOpbIE SIBISIIOTCSI WJIM SIBJISUIMCH OINEKyHaMHu (MONEUYMUTENSIMU) JeTeid M KOTOpble He ObUIH
OTCTPAHEHBl OT WCIIOJHEHUS BO3JOKEHHBIX Ha HHUX o0s3aHHOCTE). PopMa yKa3aHHOTO
CBUJIETENILCTBA YTBEpKAaeTcss MuHMCTEpCTBOM IpocBeleHus Poccniickoit denepanui.

(B pen. I[locranoBnenus IIpaBurensctBa P® ot 19.12.2018 N 1586)

JIOKyMEHTBI, yKa3aHHbIE B a03alle IECATOM HACTOSIIETO ITyHKTA, AEHCTBUTEIbHBI B TEUEHUE IO
CO [JHS BbIJAaYM, JOKYMEHTbHI, YyKa3aHHble B ab3alle OJMHHA/IATOM HACTOSIIEro IYyHKTa,
JEHCTBUTENBHBI B TEUEHHE 6 MECALIEB CO JIHS BbIIAYH.

(m. 4 B pen. [Tocranosnenus [IpaBurensctBa PO ot 30.12.2017 N 1716)
Koncynprantllntoc: npumeuanue.
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[TocranoBnenueM IIpaButenscTtBa P® ot 25.04.2012 N 391 B nannsie [IpaBuia BHECEHO U3MEHEHUE
(B wactu nomonHeHus myHKToM 4(1)), Bcrynatomiee B cuity ¢ 1 centsops 2012 roga, koTopoe ObLIO
npu3HaHo ytpatuBmiuMu cuiy IloctanoBinenuem IlpaButensctBa P® ot 12.05.2012 N 474,
BCTYNAIOIMIMM B CWIy IO HCTEUEHHMH 7 JAHEH mocie JHS O(UIHAIBHOTO OIMyOJIMKOBaHUS
(onyOsmkoBaHo B "Poccuiickoii rasere" - 18.05.2012).

4(1). I'paxxnaHuH, BbIpa3MBIIMN >KEJaHUE CTaTb OINEKYHOM M MMEIOIIMM 3aK/IIOUEHUE O
BO3MOXXHOCTH OBITh YCHIHOBUTEJEM, BBIJAHHOE B MOpsAKE, ycTaHOBIeHHOM [IpaBuinamu nepenauu
JI€Te Ha YCHIHOBJIEHHE (yIOYEpPEHHE) M OCYILIECTBICHMUSI KOHTPOJS 32 YCIOBUSMU HUX KHU3HU U
BOCIIMUTAHUS B CEMbsIX YCBIHOBUTENEW Ha Teppuropun Poccuiickoit denepainuu, yTBep:KICHHBIMU
noctaHosienreMm lIpaBurensctBa Poccuiickoit deneparuu ot 29 mapra 2000 r. N 275, B ciyuae
OTCYTCTBHSI Y HEro OOCTOSITENhCTB, yKa3aHHBIX B TyHKTe | crtathu 127 CemelHOro Kojaekca
Poccniickoit denepanuu, 11 peieHUs BOIIPOCA O HA3HAYECHUHU €r0 ONEKYHOM IIPEACTABIISAET B OPraH
OMEKH U TIONEYUTENhCTBA YKa3aHHOE 3aKJII0YeHHE, 3asBJICHHE U JIOKyMEHT, MpPeayCMOTpPEHHBIH
a03a1eM TPUHAALATHIM yHKTa 4 HacTosiux [IpaBui.

(m. 4(1) BBenen IlocranoBnenunem [IpaBurenscrBa PO ot 14.02.2013 N 118; B pen. [ToctanoBneHuMit
[TpaBurensctBa PO ot 10.09.2015 N 960, ot 30.12.2017 N 1716)

5. 3asBieHHe U MpHJIaraeMble K HEMY JOKYMEHTBI MOTYT OBbITh MOJIaHbI TPAXKIAaHUHOM B OpraH
ONEKH W TMIOTEUYUTEIhCTBA JIMYHO JIMOO C UCIONb30BaHUEM (hefepalibHOW TOCYIapCTBEHHOM
uH(pOpMallMOHHON cuctembl "ENWHBI TOpTanm TOCYJapCTBEHHBIX M MYHUUUNANBHBIX YCIYyT
(pyHKIHIT)", pETHOHANIBHOTO MOpPTaIa TOCYJAPCTBEHHBIX U MYHHUIMIIAIBHBIX yCIyT ((QYyHKIHIA) WIn
O(UIMATILHOTO CaiiTa OpraHa ONeKy U MOMEeYUTENHCTBA B MH(OPMAIMOHHO-TEIIEKOMMYHHKAITMOHHOMN
cet "MHTepHEeT" MM Yepe3 MOJDKHOCTHBIX JIMI MHOTO(QYHKIIMOHATIBHBIX [IEHTPOB MPEIOCTABICHHS
TOCY/IapCTBEHHBIX W MYHHIIMIAIBHBIX YCIYT, C KOTOPHIMH y OpraHa ONEKH U IONEUYUTEIhCTBA
3aKJIFOUYEHBI COTJIAIIEHUS O B3aUMOJIEHCTBUU.

B cinydae nuuHOro oOpaieHus B OpraH ONEKH M TOINEYUTENhCTBA I'PaXJAaHUH MPHU Mojaye
3asIBJIICHUS JOJDKEH MPEABSBUTH ACIOPT WJIM MHOU JOKYMEHT, YAOCTOBEPSAIOIINN €r0 JINYHOCTb.

Opran omeku U TOMEYUTENIbCTBA B TeUeHUE 2 paboyux [HEH CO OHA MOJaud 3asiBICHUS
3anpanvBaeT y COOTBETCTBYIOIIMX YIIOJHOMOYEHHBIX OpPraHOB IOJITBEP)KJIEHUE CBEJICHUM,
YKa3aHHBIX B 3asBJIICHUU B COOTBETCTBHH C a03allaMU YETBEPTBHIM - IIECTHIM MYHKTAa 4 HACTOSIIMX
IIpaBui.

MeXBEJOMCTBEHHBIM  3ampoc  HampasiseTcs B (QOpMe DIEKTPOHHOIO JIOKyMEHTa C
UCIIOJIb30BAaHUEM €JMHON CHCTEMBl MEXBEJIOMCTBEHHOIO 3JEKTPOHHOTO B3aWMOJAEWUCTBUS U
MOJIKJIFOUAEMBIX K HEM pErMOHANIBHBIX CUCTEM MEKBEJOMCTBEHHOIO JJIEKTPOHHOIO B3aUMOZECHCTBHS.

B ciyuae ecnu rpaskJaHUHOM He ObLIN ITPEICTaBICHbI KOMTMU JJOKYMEHTOB, YKa3aHHBIX B a03a11ax
JBEHA/IIATOM W YEThIPHAJIATOM MNyHKTa 4 Hactoawmux [lpaBuin, opraH Oomeku M MOMEUUTEIHCTBA
M3TOTaBIMBAET KOIMWU YKAa3aHHBIX JOKYMEHTOB CaMOCTOSITENIbHO (IpU HAJIWYUM MPEJCTaBICHHBIX
IrpaXATAaHUHOM OPUTHHAJIOB 3TUX JOKYMEHTOB).

(. 5 B pen. [locranoBnenus [IpaButensctBa P® ot 30.12.2017 N 1716)

6. Ytpatun cuiy. - [loctanosnenue IIpasutenscrea PO ot 30.12.2017 N 1716.

6(1). OTBeThl Ha 3amMpoChl OpraHa OMEKW U TIONEUYUTEIHCTBA O TOJTBEP)KICHUH CBEICHHM,
MPeyCMOTPEHHBIX a03allaMy YeTBEPTBhIM U LIECThIM MYHKTa 4 HacTosummx [IpaBui, HampaBlIsiOTCS
YIOJHOMOYEHHBIM OPTaHOM B OpraH ONEKH U IMOMEYUTENbCTBA B TeUueHUe 5 pabouyux IHEH co JHS
MIOJTy4EHHUsI COOTBETCTBYIOILETO 3aIIpoca.

dopma U MOPAIOK NPEICTABICHUS OTBETa Ha 3alpoc OpraHa ONEKH U TONEYUTENbCTBA O
MOJATBEP)KJICHUU CBEICHHM, MPEAYyCMOTPEHHBIX a03alleM MAThIM MyHKTa 4 Hactosmux [lpaBwi, a
Takke (OpMa COOTBETCTBYIOILIETO 3alpoca OpraHa ONEKH U MOMEYUTENIbCTBA YCTAHABIMBAIOTCS
MunucrtepctBoM BHYTpeHHMX nen Poccuiickoit @enepanuu. OTBET 0 MOATBEPKICHUH YKa3aHHBIX
CBEJICHMI HampaBisieTcsl B OpraH ONEKH U IMOMNEUYUTENbCTBA B TE€UEHHE 5 pabouyux AHEW cO JIHA
MIOJTy4EHHUsI COOTBETCTBYIOILETO 3aIIpoOca.

B cnyuae ecnu cBeneHus, yKa3aHHbIE TpakJlaHaMHU B 3asiBJICHUU B COOTBETCTBHH C ab3aliaMu
YEeTBEPTHIM W IATBIM MyHKTA 4 HacTosumx [IpaBuii, ObUTH MOATBEPKACHBI O0NIee To1a Ha3al, OpraH
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OTNIEKH W TIOTICUUTEIBCTBA IO MECTY JKHUTEIbCTBA (HAXOXJEHHUs) peOeHKa (IeTed) IMOBTOPHO
3arpamuBaeT y COOTBETCTBYIOIIMUX YIOJHOMOYEHHBIX OPTaHOB MOATBEPKACHNE TAKUX CBEICHHA.
(m. 6(1) B pen. [ToctanoBnenus [IpaBurensctea P® ot 30.12.2017 N 1716)

7. Y pebeHka, HYKIAIOIMIErocss B YCTAHOBJICHUU HAJ HUM OIEKH WIIU TOMEYHTEIBCTBA, MOXKET
OBITh OJMH WIM B HCKJIIOUUTEIBHBIX CIy4asX HECKOJbKO OINEKyHOB. B cilydae HazHaueHUs eMy
HECKOJIbKUX ONEKYHOB yKa3aHHbIE IPaXKJaHe, B YACTHOCTH CYIPYTH, NOJAIOT 3asBJIEHUE COBMECTHO.

8. B mensx Ha3HaueHUs OINEKYHOM peOeHKa TpakJaHWHA, BBIPA3UBLIETO JKEJIaHHE CTaTh
OIEKYHOM, WJIM IIOCTAHOBKM €r0 Ha YYeT B KaueCTBE I'Pa)/JaHHMHA, BBIPA3UBILEIO XEJIAHUE CTaTh
ONEKYHOM, OpPTraH OINEKM U IOINEYUTENIbCTBA B T€UCHHE 3 padouux JHEW cO JHS MOATBEPKIACHUS
COOTBETCTBYIOIIUMH YINOJHOMOYEHHBIMH OpraHaMU CBEACHUH, NPEIyCMOTPEHHBIX ITYHKTOM 4
Hactoauwmx [IpaBui, mpoBoauT 0OcneA0BaHNE YCIOBUN €r0 KU3HHU, B XOJI€ KOTOPOIO OINpeaeseTcs
OTCYTCTBHE YCTaHOBIEHHBbIX ['pakmanckum kojekcoM Poccuiickoit ®enepanun u CemelHHbIM
kogekcoM Poccuiickoit @deaepanuu 00CTOATEILCTB, MPEHATCTBYIOMINX HA3HAYEHUIO €TI0 OIIEKYHOM.
(B pen. IlocranoBnenus IIpaBurenscrea P® ot 30.12.2017 N 1716)

[Ipu oGcrnenoBaHuM yCIIOBUHM KM3HU TPakJaHUHA, BBIPA3UBIIETO >KEJIaHHE CTaTh OMNEKYHOM,
OpraH OIEKH U IONIEYUTEIHCTBA OLIEHUBAET KUJIHUIHO-OBITOBBIE YCIIOBHUS, TMYHbBIE KAYECTBA U MOTUBBI
3asgBHUTENS, CIOCOOHOCTh €r0 K BOCHUTAHHUIO PeOEHKa, OTHOIICHHUS, CIOKUBIINECS MEXKIY YICHAMU
CeMbHU 3asBUTENS. B cilydae npencraBieHus JOKyMEHTOB, IPETyCMOTPEHHBIX IYHKTOM 4 HACTOSIINUX
[TpaBui, ¢ ucnonb3oBanueM (eaepaibHON rocyAapcTBeHHOH MHGOPMAMOHHON crucTeMbl "EanHblii
NOpTall TOCYJAPCTBEHHBIX M MYHHUIMIAIBHBIX ycIyr ((QyHKOMH)", pPErHOHAIBHOTO IOpTajia
TOCY/IapCTBEHHBIX M MYHHUIMMIANBHBIX YCIyr ((pyHKUHMI), OodUIIUMANBHOTO caiiTa opraHa OMNEKU H
MOTIEYHUTENBCTBA B  HMH(GOPMAIMOHHO-TEICKOMMYHHUKAMOHHOW cet "WHTepHer" mmbo uepes
JTOJKHOCTHBIX JIMII MHOTO(YHKIIMOHAJIBHBIX I[IEHTPOB MPEAOCTaBICHUS TOCYIApCTBEHHBIX U
MYHMIMIIAJIBHBIX YCIYT, ¢ KOTOPbIMH y OpraHa ONEKU U MONEYUTEIbCTBA 3aKJIIOUEHBI COTJIAIIEHUS O
B3aMMOJICHCTBUH, TPa)XJIaHUHOM IMPEACTABISAIOTCS COTPYJHHKY OpraHa ONEKH M IONEYUTEIbCTBA
OPUTHHANIBI YKa3aHHBIX TOKYMEHTOB.

(B pen. ITocranosnenus [IpaButensctBa PO ot 12.05.2012 N 474)

OTcyTcTBUE B OpraHe ONEKH M MOINEUYNUTENbCTBA OPUTMHAIIOB JOKYMEHTOB, IIPEyCMOTPEHHBIX
nyHKTOM 4 Hacrosimux IlpaBwi, Ha MOMEHT BBIHECEHMs peEIIEHUS O HA3HAYEHUHU ONeKyHa (o
BO3MOXXHOCTH Tpa)<JaHWHA ObITh OINEKYHOM) SIBJIIETCS OCHOBAaHMEM JMJii OTKa3a B Ha3HAYEHUU
OleKyHa (B BblJJaue 3aKIF0UYEHHUS O BO3MOXKHOCTH I'PakJJaHUHA ObITh OIIEKYHOM).

(a63ar BBeneH [locranosnenuem [pasutensctBa PO ot 12.05.2012 N 474)

Pe3ynbraTsl 00C/I€I0BaHUS M OCHOBAaHHBI Ha HUX BBIBOJ O BO3MOXKHOCTU I'pakJlaHHMHA OBITh
ONEKYHOM YKa3bIBalOTCS B aKTe 00CJIeI0BaHUS YCIOBUN KU3HU I'PaklaHWHA, BBIPA3UBLIETO JKEJIaHHe
CTaTh OMEKYHOM (Jaliee - akT 00ce10BaHus).

AKT oOcneroBanust oopMIIsieTCs B TeUeHueE 3 THEH co JHS MPOBEIEeHUs 00CIIeJOBaHUsI yCIOBUI
KHU3HU TPaKIaHWHA, BBIPA3MBILIETO >KEIAHUE CTaTh OMNEKYHOM, IOJMUCHIBACTCS IMPOBOAMBIINM
IIPOBEPKY YMOJIHOMOUYEHHBIM CIIELMAJUCTOM OpraHa ONEKH M IONEYUTENbCTBA U YTBEP)KIAEeTCS
PYKOBOJIUTENIEM OpraHa ONEKH U MONEeUnTeNbCTRA.

AKT oOcnenoBanusi odopmisieTcss B 2 O3K3EMIUISIpaX, OJUH M3 KOTOPBIX HAINpaBiseTCs
(Bpyuaercsl) rpa<JIaHUHY, BBIPA3MBILEMY >KEJIaHHE CTAaTh ONEKYHOM, B TeueHHe 3 AHEeH co aHsA
YTBEPKACHUSI aKTa, BTOPOIl XpaHUTCS B OpraHe ONEeKU U MONEYUTEIbCTRA.

(B pexn. ITocranoBnenus [IpaBurensctea PO ot 14.02.2013 N 118)

AKT o0O0cnenoBaHusi MOXET OBITb OCIOPEH TPaXAAHUHOM, BBIPA3UBLIMM >KEJIaHHUE CTaTh
OTIEKYHOM, B Cy/I€OHOM MOPsIJIKE.

9. Opran omeku W TMONEYHTENbCcTBa B TeueHue 10 paboumx mHEW CO THSA TMOATBEPKICHUS
COOTBETCTBYIOIIUMH ~ YIIOJTHOMOYEHHBIMH OpraHaMHM CBEACHUH, MpPEeIyCMOTPEHHbIX HYHKTOM
4nacrosnux [IpaBus, Ha OCHOBaHNHU YKa3aHHBIX CBEJCHU, JOKYMEHTOB, IPUIOKEHHBIX I'paXJ1aHaMu
K 3asBJICHHIO, M aKTa 00CJeNOBaHUs NMPUHUMAET peIleHHe O HAa3HAUYEHUHU OIeKyHa (pelIeHHue o
BO3MOXKHOCTH Ipa’kJaHUHA OBITh OMIEKYHOM, KOTOPOE SIBJISIETCS OCHOBAHUEM I IOCTAHOBKH €TI0 Ha
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y4eT B KauecTBe I'PaKIaHNMHA, BEIPA3UBIIETO JKEJIaHUE CTATh ONEKYHOM) JIMOO pelieHne 00 OTKase B
Ha3HAYEHUH ONEKyHa (0 HEBO3MO)KHOCTHU TPaKIaHWHA OBITh ONEKYHOM) C YKa3aHUEM MTPUYUH OTKa3a.
(B pen. ITocranosnenus [IpaButensctBa PO ot 30.12.2017 N 1716)

Ha ocHoBaHuu 3asBieHUs 00 OCYILECTBICHUM OIEKH HA BO3ME3JHON OCHOBE OpraH ONEKU U
IONIEYUTENNbCTBA IPUHUMAET PEIleHHEe O HA3HAUYEHUU OINEKyHa, UCHOJHSIIOIIEI0 CBOU 00S3aHHOCTH
BO3ME3/IHO, U 3aKJII0YAET JOTOBOP 00 OCYIIECTBICHUH OIEKH B MOPSAIKE, ycTaHOBICHHOM [IpaBunamu
3aKJIIOYEHUs JI0OTOBOpa 00 OCYLIECTBICHMM ONEKM WIM IONEYUTENbCTBA B  OTHOLIEHHUU
HECOBEPIICHHOJIETHEIO  IOJOMNEYHOro,  yTBepxkAeHHbIMU  IloctaHoBienuem  IlpaBurtenbcrBa
Poccuiickoit ®enepannu ot 18 masg 2009 r. N 423.

Pemienue oprana oneKku v MONEYUTENHCTBA O HA3HAUYCHUH OTNIEKyHa MJIM 00 0TKa3e B HA3HAYCHUU
ornekyHa opopmisercss B GopMe akTa, MpeayCMOTPEHHOIO 3aKOHOJATEIbCTBOM COOTBETCTBYIOLIETO
cyonsekra Poccuiickoit denepanuu, a 0 BO3MOKHOCTH HIJIM O HEBO3MOXXHOCTU TPaKIAHWHA OBITH
OIEKYHOM - B (hOopMe 3aKITFOUEHHUS.

AKT 0 Ha3HaueHUM ONEKyHa MJM 00 OTKa3e B HAa3HAYCHUHU OMNEKyHa JIMOO 3aKII0UYEHUE O
BO3MOXKHOCTH HWJIM O HEBO3MOXKHOCTH TpakJlaHMHAa ObITb OIEKYHOM HampaBisieTcs (Bpydaercs)
OpraHOM OIIEKH U MOIEUNTENbCTBA 3asIBUTEIIIO B TE€UEHUE 3 THEH CO JAHS €ro MOANUCAHUS.

BwmecTte ¢ akToM 0 Ha3HaYeHUHU OINeKyHa (00 OTKa3e B Ha3HAUCHHUM ONEKyHa) WM 3aKII0UYCHUEM
0 BO3MOXHOCTH (HEBO3MOXKHOCTH) TpaKIaHMHA OBITh ONEKYHOM 3asBUTEIIO BO3BPAIIAIOTCS BCE
IpEeJCTaBICHHbIE JOKYMEHTBI U Pa3bsCHAETCS MOPAIOK 00XKaJOBaHUS COOTBETCTBYIOIIETO aKTa WU
3aKitoueHus. Konun ykasaHHbIX TOKyYMEHTOB XPaHSTCS B OPraHe ONEKHU U MONEUYUTEIbCTBRA.

(B pen. ITocranosnenus [IpaButensctBa PO ot 14.02.2013 N 118)

10. OpraH onexku U NONEYUTEIbCTBA HA OCHOBAHUU 3aKIIOYEHHSI O BOSMOXKHOCTH TpaKJaHUHA
ObITh ONEKYHOM B TeueHHe 3 JHel cO JHA ero MOANUCAaHWS BHOCHUT CBEICHMSI O Ipa)<IaHUHE,
BbIPA3MBILEM JKEJIAHUE CTaThb ONEKYHOM, B XKYypHaJl yuyeTa Ipak[aH, BbIPA3UBIIUX JKEJIAHUE CTaTb
OIEKyHaMH.

[locne BHECEHUsI CBEAEHUM O IpaXklaHWHE, BHIPA3UBLIEM KEJIAHUE CTaTh ONEKYHOM, B JKypHall
yueTa Tpax/JaH, BBIPA3UBIIMX JKEJAHUE CTaTh OINEKyHAMH, OpPraH OIEKH U IONEUUTENILCTBA
NPEJCTaBIsIeT IPpaXIaHNHY UHPOpPMAaNnio 0 pedeHKe (IeTsaX), HyKIAIOMIEeMCsl B yCTaHOBICHUH HaJl
HUM OINEKH WJIH MOMNEeYUTEIbCTBA, U BBIAAET HANIPaBJIEHUE JUIs MTOCEUIeHUs peOeHKa (1eTei) 1o MecTy
JKUTEIHCTBA (HAXOXKIEHUs) peOeHKa (zerei).

(a63ary BBeneH [Tocranosnenuem [pasurenscrsa PO ot 14.02.2013 N 118)

10(1). I'paxnanuH, BBIPA3UBLIMM >KETaHHWE CTaThb ONEKYHOM W HUMEIONIMM 3aKIl04YeHHE O
BO3MOXHOCTH OBITh ONIEKYHOM, UMEET IPaBO:

a) MOJIyYUTh NOJAPOOHYI0 HH(pOpMalnKI0 O pedEHKE W CBEACHHMS O HAaJU4YUU Yy HEro
POJICTBEHHUKOB;

0) oOpaTuTbcs B MEAMIIMHCKYIO OpPraHU3allMIo JUIsl IPOBEACHUS HE3aBUCUMOTO MEAUIIMHCKOTO
OCBU/JIETEIHCTBOBAHMS peOCHKa, Iepe1aBaeMOoro Mo/l OMEKY, C yYaCTHEM MPeJICTABUTENS yUPEKICHHS,
B KOTOpPOM HaXOAWUTCs peOCHOK, B NOpSAIKE, YTBEpkAaeMOoM MUHUCTEPCTBOM HPOCBEIIECHUS
Poccutickoit @enepanuu 1 MUHUCTEPCTBOM 31paBooxpaneHus Poccuiickon denepanuu.

(B pen. IlocranoBnenus IIpaBurenscrBa P® ot 19.12.2018 N 1586)
(m. 10(1) BBenen Iloctanosnenuem IIpaBurenscrBa PO ot 14.02.2013 N 118)

10(2). I'paxxnanuH, BHIPa3UBIIMIM KeJIaHUE CTaTh ONEKYHOM, 0053aH JIUYHO:

a) O3HAKOMUTHCS ¢ peOCHKOM M YCTaHOBHUTH C HUIM KOHTAKT;

0) 03HaKOMUTHCS C JOKYMEHTaMH, XPAHALIUMUCS Yy OpraHa OleKH U MONeYUTENbCTBA B JINYHOM
nene peOeHka;

B) MOJATBEPAUTH B MUCbMEHHOU (opMe (haKT 03HAKOMJIEHHS] C MEIULMHCKUM 3aKJIIOYEHHUEM O
COCTOSIHUU 37I0pPOBbsl peOeHKa.

(. 10(2) BBeneH Iloctanosnenuem IlpaBurenscrea PO ot 14.02.2013 N 118)

11. 3axmroueHue 0 BO3MOKHOCTH I'pakKAaHWHA OBITh ONEKYHOM JIEHCTBUTENBHO B TEUEHHUE 2 JIET
CO JTHSl €ro BbIJAa4yM U SIBJISIETCS OCHOBAHUEM Ul OOpalleHHs rpakJaHNHa, BHIPA3UBLIETO JKEJIaHHEe
CTaTh ONIEKYHOM, B YCTAaHOBJICHHOM 3aKOHOM IIOPSIJIKE B OpraH OIEKH U MONEYUTENBCTBA TI0 MECTY
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CBOETO JKUTENIbCTBA, B JPYrod OpraH ONEKH U TONEYUTEIbCTBA IO CBOEMY BBHIOOpY WU B
rOCy/IapCTBEHHBIN OAHK JAHHBIX O JIETSAX, OCTABIIUXCS 0€3 MOMEUEHUS! POAUTEIICH.

12. Ilpu mpencTaBieHUH TPa)KTaHWHOM, BBIPA3UBIIMM JKEJIAHUE CTaThb OMNEKYHOM, HOBBIX
CBeJIcHWIA O ce0be opraH ONEKH W TIONEYUTEIhCTBA BHOCHUT COOTBETCTBYIOIIME W3MEHCHHS B
3aKJIIOUYEHHE O BO3MOXKHOCTHU TpakJlaHWHA OBITh ONEKYHOM U KypHaJl yyeTa Ipaxk/iaH, BbIPa3uBILINX
JKeJIaHUe CTaTh OMEKyHaMHU.

13. I'paxknanuH, BbIpA3UBILHM JKEJIIAHUE CTATh ONEKYHOM, CHUMAETCS ¢ y4eTa:

a) 10 €ro 3asBJICHMUIO;

0) mpu TOJYyYEHUH OpPraHOM OIEKH U TOINEYUTEThCTBA CBEIEHUN 00 00CTOSTEeNbCTBAX,
MPENSTCTBYIONIMX B COOTBETCTBUU C ['paknanckuM kojekcoM Poccutickoit @enepannu 1 CeMelHbIM
koziekcoM Poccuiickoit denepaniy Ha3HAYEHUIO TPAKIaHMHA OTIEKYHOM;

B) N0 WMCTEYCHHM Z2-JIETHETO CPOKa CO JHS TMOCTAHOBKHM TPaXKIAHMHA HA y4YeT B KadyecTBE
rpaXkIaHWHA, BEIPA3UBILIETO KEeJIAaHUE CTAaTh OTMIEKYHOM.

14. Opran oneku 1 MoneyuTeNbCTBA 00s13aH MOATOTOBUTH TPaXJaHNHA, BRIPA3UBIIIETO KEJIAHHUE
CTaTh ONEKYHOM, B TOM YHCJIE:

KoncynprantlIntoc: npumeyanue.

®enepanbHbiM 3akoHOM OT 19.05.1995 N 81-®d3 mnpemycMoTpeHa BbIIIaTa €IMHOBPEMEHHOTO
nocoOus mpu mepefadye pedeHKa Ha BOCIHTAHHE B CEMbIO, MPABO HA KOTOPOE MMEET OJUH U3
YCBHIHOBUTEIIEH, ONEKYHOB (ITOTICUNUTENEeH ), MPUEMHBIX POAUTENEH.

a) O3HAaKOMHUTb €ro C TMpaBaMH, OOS3aHHOCTSIMH M OTBETCTBEHHOCTHIO OIEKYHA,
YCTaHOBJICHHBIMU  3aKOHOJATeNbcTBOM  Poccuiickoit  denepanmu ¥ 3aKOHOJATENBCTBOM
COOTBETCTBYIOIIET0 cyOnekTa Poccuiickoit denepanuu;

0) opranu3oBaTh 00ydYarollle CEMUHAPhl, TPEHUHIOBBIC 3aHATHS MO BOMPOCAM MEIaroruku U
MICUXOJIOTHH, OCHOBAaM MEUIIMHCKUX 3HAHUH;

B) oO0ecneunTh MCUXOJIOTMYECKOoe OOCIeOBaHME Tpa)<JIaH, BBIPA3MBIIUX >KEJIAHHE CTaTh
OTMEKyHAaMH, C HUX COIVIACHs [UJIi OLIEHKH HX TICUXOJOTUYECKOW TOTOBHOCTH K TpPUEMY
HECOBEPIICHHOJIETHETO TPaX/1aHUHA B CEMbIO;

r) obecnieunTh WH(GOPMUPOBAHHE TPAXKIAHWHA, BBHIPA3UBIIETO JKEIAHHE CTATh OIMEKYHOM, O
BO3MOXKHBIX (pOpMax yCTpoiicTBa pebeHKa B CEMbI0, 00 0COOEHHOCTSX OTIENbHBIX (JOPM yCTPOIiCcTBA
pebeHka B CeMbI0, O TTOPSIIKE TTOJITOTOBKH JOKYMEHTOB, HEOOXOAUMBIX JJISI YCTAHOBJICHUS ONEKH WIH
MOTIEYUTENBCTBA TNO0 YCTPOICTBA eTel, OCTaBIIMXCS Oe3 MOMeueHus: pouTeNe, Ha BOCIIUTaHNE B
CEMBIO B MHBIX YCTAHOBJICHHBIX CEMEMHBIM 3aKOHOAATEILCTBOM (hOpMax, a TAK¥KE OKa3aTh COJACHCTBIE
B MIOATOTOBKE TAKUX JIOKYMEHTOB.

(mm. "r" BBeneH [locranonennem [IpaButenscrtBa PO ot 10.02.2014 N 93)

15. IloaroroBka rpaxaaH, BBIPA3UBIIMX JKEJIAHUE CTAThb ONEKYHAaMH, OCYLIECTBIISIETCS B
COOTBETCTBUU C TPEOOBAHUSIMU K COJIEPKAHUIO MPOTPAMMBbI MOJITOTOBKH JIUII, KENAIOIINUX MPUHSTH Ha
BOCIIUTaHHE B CBOI CEMbIO peOeHKa, OcTaBIIerocss 0e3 TMOMeYeHHs pPOAHTENed, M TOPSIKOM
OpraHu3allMi U OCYIIECTBJICHUS JESITEIBHOCTH MO TOATOTOBKE JIMI, >KEJAIOIIUX NPUHITH Ha
BOCIIUTAaHHE B CBOIO CEMbIO peOeHKa, OcCTaBIIerocs Oe3 TOoMeueHusi poauTeNeld, KOTOphIe
yTBepKaarTcss MuHncrepcTBoM npocsenieHus Poceniickoit denepanun.

(B pexn. I[Tocranosnennii [IpaBurenscrea PO ot 25.04.2012 N 391, ot 10.02.2014 N 93, o1 19.12.2018
N 1586)

16. CBenenus 00 oOpalieHHH B OpraH OMEKH U MOMEYUTEThCTBA TPa)KIaHWHA, BBIPA3UBIIIETO
JKeJaHWe CTaTh OIEKYHOM, 3a MoaA0OpoM peOeHKa, O BbIJaue HaNpaBlIeHWH Ha TOCEIICHHE
HECOBEPIIICHHOJIETHETO TpakKJaHWHA, a TakKKe pe3yNbTaThl TaKUX OOpalleHud U TMOCeleHU
(mpuHATHE TPENTIOKEHUS MO0 OTKAa3 ¢ YKa3aHWEM MPUYUH OTKa3a) OTPAKAIOTCS B JKypHAJIC ydeTa
TrpakJlaH, BEIPA3UBIINX JKEJIAHUE CTAaTh ONEKYHAMHU.

KoncynprantlIntoc: npumedanue.
®enepanbHbiM 3akoHOM OT 20.04.2015 N 101-®3 cratest 127 Cemelinoro kogekca P® uznoxena B
HOBOM penmakiuu. Hopma, mpemycmaTpuBaromas ncuxooro-rne1arorndeckyro 1 mpaBoBYIO
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MOJTOTOBKY JIUII, YKEJIAIOIIUX MPHUHITh HA BOCIUTAaHUE B CBOIO CEMbIO peOeHKa, ocTaBiuerocs 0e3
MIOTIEUEHUS] POAUTENIEH, CONEPIKUTCS B IyHKTE 6 HOBOM peakuuu ctaTbu 127.

17. @opMbl KypHaja ydyeTa Tpaxk/laH, BBIPA3UBIIMX JKEJIaHWE CTaTh ONEKYHAMHU, 3asBICHUS
rpaXKAaHUHA, BBIPA3UBLIETO XKEJIAHUE CTAaTh ONEKYHOM, CBUJIETENIHCTBA O MPOX0XKIECHUU MTOATOTOBKU
JMIa, JKEJAlolIero MPUHATh HAa BOCIUTAHHUE B CBOIO CEMbIO peOeHKa, ocTaBIlierocs 0e3 mornedeHus
poautenei, B MOpsIKe, yCTaHOBJICHHOM NyHKTOM 4 ctathu 127 CemeliHoro kojaekca Poccuiickoii
Oenepanuu (kpome OJIU3KUX POJICTBEHHUKOB JETEH, a TAKXKe JIUL, KOTOPBIE SBIISIOTCS WU SBISUIHCD
OTNeKyHaMH (TIOTICYUTEISIMH) JIETe M KOTOpbIe He ObUIM OTCTPAHEHBI OT UCIOJHEHHUS BO3JIOKEHHBIX
HAa HUX O0Osi3aHHOCTEH) W akTa O0OcCHeJOoBaHUs YTBEPXKIAIOTCI MHHHCTEPCTBOM MPOCBEIICHUS
Poccuiickoit @enepanuu.

(B pen. [loctanoBnenuii [IpaButensctBa PO o1 25.04.2012 N 391, o1 14.02.2013 N 118, 01 19.12.2018
N 1586)
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IMTPUJIOXEHUE b

No2-7182/2019
3AOYHOE PEINEHUE
NMMEHEM POCCHUHUCKOU OEJIEPAITNN

29 nHos16ps 2019 rona r. Kupeeck Tynbckoii obnactu KupeeBckuii paiionnsiid cyn Tynbckoi
obnactu B cocrase: mpenacenarenscTByromero KonoBanoBoit E.B., mpu cexperape IlaBnoBoit
M.T.,cyuactuem uctia Caymkuna C.U.,nipeactaBuTens UCTUA, JONYIIEHHOTO K YYacTHIO B JI€Ji€ B
nopsiike, npexycMoTpeHHoMm 4.6 ct. 53 I'TIK P®, Mocksunoii J1.C.,

paccMOTpeB B OTKPBITOM CyIeOHOM 3acelJaHud B MOMEIEHHM CyJa rpaxaaHckoe aeno Ne 2-
1259/2019 nmo ucky CaBymkuna Cepress Uropesuua k CaBymkunoil Haranbe AnexkcanapoBue, 0O
pacTOp;KEHUU Opaxa, paszneie COBMECTHO HaXUTOI'O UMYILECTBA,
YCTAaHOBHJI:

Capymkun C.U. obpartuics B cya ¢ uckom Kk CaBymkunoit H.A., o pacropxeHuu Opaka, pasjaene
COBMECTHO HaXUTOIO HMMYIIECTBA, B OOOCHOBaHHE 3asBJIEHHBIX TPEOOBAaHUM yKa3aB, UYTO OH C
JIAMM.ITTT coctout B 3apeructpupoBaHHoM Opake ¢ orBeruuieil CaBymkunoir H.A.. bpaunsie
oTHomIeHHs (akTudecku npekpameHsl ¢ 2005 roga. OOmiee X03sSHUCTBO HE BEIETCs, JajbHEHIIas
COBMECTHasi KHM3Hb HeBOo3MOxkHAa. OT Opaka wHMeeTcsi HecoBeplleHHOJeTHAd naoub DPUO2,
JIMM.ITTT rona poxxaenus. Ciopa o MecTe ee poKMBaHUs U BOCIIUTAaHUS HEe uMeeTcs. B nepuoj
Opaka cynpyramMy COBMECTHO IIPUOOPETEHO HEXXUIIOE OMEIIEHUE IO apecy: ajipec™, Iomabio 28,8
KB.M., 3apETUCTPUPOBAHHOE HAa OTBETYMKA. [10 yTBEpKAEHUIO HCTLIA, OTBETYMK HE BO3PAXKAET POTUB
pacTtop:keHusi Opaka, HO COIVIAIIEHUE O pa3jielie MMYILECTBa UMM He JOCTUTHYTO. B cBsi3u ¢ uewm,
MpOCWJI CyJ pacToprHyTh Opak, 3akiroueHHbIM ¢ CaBymkuHoit H.A., 3apeructpupoBaHHBIN
JIAMM.ITTT. Bonoxosckum dunuanom otaena 3AI'C agpec> akToBas 3anuck HoMmep No; IpuU3HATh
JI0JIM B COBMECTHO HaKUTOM uMyIectse cynpyroB CaBymkuna C.M. u CaBymkunoit H.A. paBHbIMY;
pa3enuTh, HEXWIOE MOMEIIEHUE 0 aapecy: ajapec™>, miouanpio 28.8 KB.M, sBJsIOIIEecs oOuiei
COBMECTHOM COOCTBEHHOCTBIO 110 ? JIOJIU B IPABE KaKIOMY.

Hcren CaBymkun C.U. B cyneOHOM 3aceilaHUM 3asBJICHHbIE TPEOOBaHU MOIEPKal B TOJTHOM
o0Beme, 110 OCHOBaHUIM, YKa3aHHbBIM B HCKE.

[TpencraBuTenp MCTHA JOMYLICHHAS K yYacTHIO B JIeJ€ B OPSAIKE, IPETyCMOTPEHHOM 4.6 CT. 53
['TIK P®, Mocksuna J[.C. B cyzeOHOM 3aceTaHUU 3asBICHHBbIC TPEOOBAHMS TOJIEPKaia B MTOJHOM
o0beMe, 10 YKa3aHHBIM B ICKE OCHOBAHHSIM.

Oteerunk CaBymkuHa H.A. B cynaeOHOe 3acenaHue He SIBUIACh, O JaTe€, BPEMEHHU U MECTe
paccMOTpeHHUs JieNa M3BellleHa HaJyulexaluM o0pa3oM, 0 MPUYMHAX HESIBKH CyJy HE cOoOoOIuiIa, O
PacCMOTPEHHH JIeNla B CBOE OTCYTCTBHUE HE MPOCHIIA.

B cootrserctBum co cr. 233 I'TIK P® cyxa cyen BO3MOKHBIM pacCMOTPETh IPAKAAHCKOE AEIIO B
MOPSAJIKE 3a04HOT0 IPOU3BOJICTBA.

BeicnymiaB oObsICHEHUS UCTIIA, €r0 MPEICTaBUTENS, UCCIIE0BAaB MUCbMEHHbBIE MaTepHalIbl Jela,
CyJl IPUXOJUT K CIIETYIOIIEMY.

Cornacuo 4.l c1. 21 CK P®, pacropxkenue Opaka MpOU3BOAMUTCSA B CyJeOHOM MOpSAKE MPHU
HAIMYUU Y CYNPYroB oOOHIMX HECOBEPIIEHHOJNETHUX JIeTed, 3a HCKIIOUEHUEM CIIydaes,
IIPEyCMOTPEHHBIX IYHKTOM 2 craTbu 19 Hactosmero Konekca, Wiau mpu OTCYTCTBHM COTJIACHS
OJIHOTO U3 CYIIPYTOB Ha pacTop;keHue Opaka.

B cuny cr. 23 CK P®, npu Hanuuuu B3aMMHOTO COTJIAcHsl HA PacTOpKEHHE Opaka CyNpyros,
MUMEIOUTNX OOIINX HECOBEPIICHHOIETHUX JETEH, a TaKkKe CYyNpyroB, YKa3aHHBIX B MyHKTe 2 cTaThu 21
Hacrosimero Koxekca, cyn pactopraer Opak 0e3 BBIAICHEHMS MOTHBOB pa3Boja. Cympyru BIpaBe
MIPEACTABUTH HA PACCMOTPEHNE CyJla COIVIAIIEHNE O AETSX, MPEyCMOTPEHHOE MMYHKTOM | ctaTen 24
Hacrosimero Kopnekca. Ilpu oTcyTcTBUM Takoro corniamieHus Ju0OO B cllyyae, €Clid COTrJalleHue
HapylIaeT HWHTEpechl JeTeil, Cya MNpUHUMAaeT Mepbl K 3allluTe HX HHTEPECOB B MOPSJKE,
IIPElyCMOTPEHHOM IIYHKTOM 2 cTaThy 24 Hacrosmero Kogekca.
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Pactop:xxenune Opaka NMpOM3BOAUTCS B CyJE€OHOM MOpSIKE TaKkKe B CIydasx, €Clau OAUH U3
CYNPYTOB, HECMOTPS Ha OTCYTCTBUE Y HETO BO3PAXKCHHH, YKIIOHSIETCS OT paCTOPKECHHsSI Opaka B OpraHe
3alKiCU aKTOB IPAKJAHCKOTO COCTOSIHUA (OTKAa3bIBA€TCS MOJATh 3asBJICHUE, HE JKEJIAeT SBUTHCS IS
rOCYJJapCTBEHHOM PErUCTPAllU PACTOPKEHUS Opaka M Jpyroe) — MyHKT 2.

B cwty monoxenuii crateu 22 CK PO pactopkeHue Opaka B Cy1e0HOM HOPSIKE TPOU3BOIUTCS,
€CIM CYyJOM YCTaHOBJICHO, YTO JajbHEWINas COBMECTHAsl >KM3Hb CYNPYrOB U COXpaHEHUE CEMbHU
HEBO3MOXKHBI (ITYHKT 1).

Kak cnenyer u3 n. 10 Ilocranosnenus [1nenyma Bepxosaoro Cyga P® ot 05.11.1998 r. « 15 (B
pea. or 06.02.2007 r.) «O mpuUMEHEHUH CYyJaMH 3aKOHOJATEIHCTBA IMPHU PACCMOTPEHHH T O
pacTopkeHur Opaka» Mo AellaM O PAacTOPKEHUHM Opaka B Clydasx, KOTJa OJWH W3 CYNPYroB HE
COIJIaceH Ha MpeKpalleHue opaka, CyJ] BIpaBe OTIOKUTH pa30UpaTeNbCTBO [eNa, Ha3HAYHUB CyIpyraM
CPOK JIJIsl IPUMUPEHUS B TIpeiesiaX Tpex MecsieB. Eciu nocie ucreueHus Ha3HaA4€HHOTO CYJIOM CpOKa
MPUMHPEHUE CYNPYTrOB HE COCTOSIIOCH M XOTS Obl OJJUH M3 HUX HACTAaWBAeT Ha MpeKpalleHuu Opaka,
CyIl pacTopraer Opax.

Cynom ycranosineHo, uro JJA.MM.ITIT. mexny Capymkuasivm C.U. u CokonoBort H.A.
3aKJII0YCH Opak, cynpyre npucBoeHa (amuinus CaByIIKHMHA, YTO MOATBEPIKIACTCS MMCIOIIMMCS B
MaTepuainax jJefia CBUAECTEIHCTBOM O 3akitoueHuu Opaka (moBtopHo) [-bO Ne ot JA.MM.ITTT.

B Opake poxnena gour ®OUO2, JAMM.ITTT, uro moaTBepkIaeTcs CBHUACTEIBCTBOM O
poxaenuu [I-bO Ne ot JA.MM.ITIT.

B Hacrosiiiee Bpemst peOeHOK MPOKUBAET C OTLIOM.

HactauBas Ha yJIOBJIETBOPEHHMM 3asBIIEHHBIX TpeOOBaHWMN, MCTEIl YTBEP)KIAET, YTO OpauHbIe
OTHOILICHUS MEX/TY UCTIIOM U OTBETYMKOM TpekparnieHsl B 2005 roy, JajibHEHIIasi COBMECTHAs )KU3Hb
CYNPYToB M COXpaHEHHE CEMbU HEBO3MOKHBI.

Yka3zaHHbIe 00CTOATENHCTBA OTBETYMKOM HE OCIIAPUBAIIUCH, JIOKA3aTEILCTB 00PaTHOMY Cy/y HE
MPEJICTaBJICHO.

[Ipu paccMoTpeHnu TpeOOBaHUM HCTIA O PACTOPKEHUM Opaka, YYUThIBasi OTCYTCTBUE COTJIacHs
OJIHOTO U3 CyIpyroB (OTBETUMKA) Ha pacTop:keHHe Opaka, cyJ MPUHHUMAlT Mepbl K MPUMHUPEHHUIO
CyNpyroB, HA3HAYMB UM CPOK JIJIsi IPUMUPEHUSI.

Bwmecre ¢ Tem, Mepbl IO IPUMHUPEHHUIO CYIIPYTOB OKa3aluch Oe3pe3yIbTaTHBIMU U CYNpyT (HCTel)
HACTanWBaIOT Ha PaCTOPKEHUH Opaka.

BrisicHMB XapakTep B3aMMOOTHOILIEHUW MEXAYy CYNpyraMH, MOTHBBI TMPEAbSIBICHUS HCKa O
pacrop>keHuu Opaka, OIeHUB COOpaHHBIE IO JIeTy J0Ka3aTeIbCTBA B MX COBOKYITHOCTH, CYJI TPUXOAUT
K YOeXJIEHHI0, YTO MEPHI MO0 MPUMHUPEHHUIO CYNPYTroB OKa3alnuch 0e3pe3ylbTaTHBIMHU, TPUMUPEHHE
MeXJly HUIMHM HE IPOMU30IIJI0, UCTEl] HACTAauBAeT Ha PacTOp’KEHUU Opaka, TakuM 00pa3oM, paszniaj B
CEMbE BBI3BaH HE BPEMEHHBIMHU NIPUYHMHAMH,  HOCUT CTOUKHN U HEOOpAaTUMBIN XapaKkTep, B CBSI3U C
4yeM JalIbHEeHIIasi COBMECTHAs KM3Hb U COXPAaHEHUE CEMBbU CYNIPYTOB HEBO3MOKHHBI.

Kak BuIHO M3 OOBSICHEHUU HUCTIIA, MaTepuaioB jena, OOIKUNA HECOBEPIICHHONETHUNH peOeHOK
CTOPOH TpPOXHBaeT ¢ oTioM. Cropa OTHOCHUTEIHHO MeECTa €ro NpoXKMBaHHWs He umeetcs. [lpu
BO3HUKHOBEHHUU CIIOpa O MECTE JKUTEIbCTBA peOCHKA, OH MOXKET ObITh B JallbHEHIIIEM pa3pellieH B
Ccy/1e0HOM TIOpSIZIKE.

Cornacho ct.25 CK P® Opak npu pacTopkeHHH Opaka B Cy/ie IpeKpaiiaeTcsi Co THs BCTYTUICHUS
pelleHus CyJia B 3aKOHHYIO CHITY.

Ha ocnoBanum c1.33 CK P® 3aKk0HHBIM PEXUMOM MMYIIECTBA CYHPYTOB SIBJISIETCS PEXHUM HUX
COBMECTHOM COOCTBEHHOCTH.

3aKOHHBIN PEKUM UMYIIECTBA CYIIPYTOB JIEHCTBYET, €CIM OpadyHbIM JIOTOBOPOM HE YCTAHOBJICHO
WHOE.

B cuny c1.34 CK P® umy1iiecTBo, HOXXUTOE CYIIPyraMu BO BpeMst Opaka, siBISIETCS KX COBMECTHOU
COOCTBEHHOCTHIO.

K wumymectBy, HaxUTOMy CymnpyramMmd BO Bpemsl Opaka (00memMy HMYIIECTBY CYIpPYroB),
OTHOCSITCSL JTOXOJBI KaXKJIOTO M3 CYNPYrOoB OT TPYAOBOW JAESITEIBHOCTH, MPEANPUHUMATEITHCKOU
JESTEIIbHOCTH U Pe3yJIbTaTOB HHTEIUICKTYaIbHOMN IeATEIbHOCTH, MTOJIYYeHHbIE MU MIEHCHUH, TTOCO0US,
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a Tak)Ke WHbIE EHEXKHbIC BBIIIAThl, HE MMEIOLIUE CIHEIHATbHOTO IEJIEBOI0 Ha3HAYEHHS (CyMMBI
MaTepuadbHOW TIOMOIIM, CYMMBI, BBHIIUIAYCHHBIE B BO3MEIICHHE ymepda B CBSI3U C yTpaToi
TPYJIOCIIOCOOHOCTH BCJIEACTBUE YBEUbsl JINOO MHOTO MOBPEXKACHUS 310pOBbi, U Apyrue). OOmmm
UMYIIECTBOM CYNPYTOB SIBISIOTCS TaKXKe INPHOOPETEHHbIE 3a CYET OOIIMX JOXOJO0B CYIPYIOB
JIBUKUMbIE U HEIBWKMMBIC BEIM, LIEHHbIE OyMaru, mau, BKJaJbl, JOJH B KaluTale, BHECCHHBIC B
KPEAWTHBIE YUYPESKICHHUS WIA B WHBIE KOMMEPUYECKHE OpraHW3aluu, M JII000e APyroe HaKUTOE
cynpyramu B mepuoj Opaka MMYHIECTBO HE3aBHCUMO OT TOTO, HAa UMsS KOTO M3 CYIPYTOB OHO
nprobpereHo 1100 Ha UM KOTO MJIM KEM U3 CYIIPYTOB BHECEHBI JCHEKHBIE CPEJICTBA.

Cornacao c1.35 CK P® Bnagenue, nojib30BaHUE U PACTIOPSDKEHHUE OOIIIMM UMYIIIECTBOM CYIIPYTOB
OCYLIECTBJISIETCS IO 0000 JHOMY COIJIACHIO CYIPYTOB.

[Tpu coBepIIeHUH OJJHUM U3 CYIIPYTOB CAEIKHU 110 PACIOPSHKEHUIO 00IIMM UMYIIIECTBOM CYIIPYTOB
IIPEII0JIaraeTcs, 4YTo OH AEUCTBYET C COTIacHs Ipyroro Cymnpyra.

B cootBerctBUM co ¢1.36 CK P® umyiiectBo, mpuHaUIeKaIIEe KaKIOMy U3 CYINPYIOB JO
BCTYIUICHHUS B OpaK, a Tak)Ke UMYIIECTBO, TOJYyYSHHOE OJHUM U3 CYIPYTroB BO BpeMs Opaka B Jap, B
MOPSIKE HACJICJOBAHMSI UJTU 110 UHBIM O€3BO3ME3/IHBIM CJIEJIKaM, SBIISETCS €r0 COOCTBEHHOCTHIO.

Bemm nHImBUyansHOTO 1MOJIb30BaHu (0A€kAa, 00yBb U Ap.), 38 HCKIIOYCHUEM JAParolieHHOCTEH
U JIpYTUX MPEIMETOB POCKOIIU, XOTSI U MPUOOPETEHHBbIE B mMepuoj Opaka 3a c4eT OOIIMX CPEACTB
CYIIPYTOB, IPU3HAIOTCS COOCTBEHHOCTBIO TOTO CYINPYTa, KOTOPBI UMH MOJIb30BAJICH.

B cuny c1.38 CK P® paznen oOuiero uMmymiecTBa CymnpyroB MOXET ObITh NMPOU3BEACH KaK B
nepuoJ Opaka, Tak ¥ MOCJI€ €ro PaCTOPKEHHUS 10 TPEOOBAHUIO JIFOOOTO U3 CYIIPYTOB.

O0111ee UMYIIECTBO CYNPYTOB MOKET OBITh pa3/IeIeHO MEXY CYIPyTraMHu MO UX COTJIALICHHUIO.

B cnyuae cniopa paszen o01iero UMyIiecTBa CynpyroB, a TaKXKe OIpelelIeHue oIl CYIIpyroB B
STOM MMYIIIECTBE IPOU3BOIATCS B CYyJeOHOM MOPSAKE.

K tpeGoBaHusIM CyNpyroB o pasjene o0IIero UMYIIECTBa CYNPYyroB, Opak KOTOPHIX PaCTOPTHYT,
MPUMEHSIETCS TPEXJIETHUN CPOK MCKOBOM 1aBHOCTH.

Ha ocroBanuu ct1.39 CK PO nipu paznene o01iero uMyIiecTBa CyrpyroB H OIPEICIICHUH JI0JICH B
STOM UMYIIECTBE JIOJIM CYIPYTOB MPHU3HAIOTCS PABHBIMH, €CJIM MHOE HE MPEIyCMOTPEHO JI0TOBOPOM
MEXTy CYIIPyTaMH.

Cornacho c1.244 'K P® umyiectBo, Haxos1ieecss B COOCTBEHHOCTH JBYX MU HECKOJIbKUX JIHII,
MPUHAJISKAT UM Ha TpaBe 001meld coOCTBEHHOCTH. [Ipu 3TOM MMYIIECTBO MOXKET HaXOIUTHCS B
o0riell COOCTBEHHOCTH C OIpEJIeIEHUEM JIOIHM KaXJ10T0 U3 COOCTBEHHUKOB B MpaBe COOCTBEHHOCTU
(moneBasi COOCTBEHHOCTH) WUJTK 0€3 OMpeeIeHUs] TaKUX J10JIei (COBMecTHasi COOCTBEHHOCTD). OO01as
COOCTBEHHOCTh Ha HMMYIIECTBO SIBIISIETCS JIOJIEBOM, 3a HMCKJIIOUYEHHWEM CIlydaeB, KOTJa 3aKOHOM
IPEeIyCMOTPEHO 00pa3oBaHHME COBMECTHOM COOCTBEHHOCTM Ha 3TO uMylectBo. OO6mas
COOCTBEHHOCTb BO3HHMKAeT NpPHU TOCTYIJIEHUHM B COOCTBEHHOCTh JABYX WJIM HECKOJIBKUX JIHII
UMYIIIECTBA, KOTOPOE HE MOXKET OBITh pa3/iejieHo 0e3 H3MEHEHUsI eT0 Ha3HaueHus (HeAeIMMbIe BEIIN )
aub0 He TMOJIeKHUT pa3ieny B CUIy 3akoHa. [lo cormameHWr0 y4YacTHUKOB COBMECTHOM
CcOOCTBEHHOCTH, a ITPH HETOCTHKEHNH COTJIacHsl IO PEIICHHUIO Cy/ia Ha 0011iee UMYIIIECTBO MOXKET ObITh
YCTaHOBJIEHA JI0JIeBasi COOCTBEHHOCTh STUX JIMII.

Cornacto ct.254 TK P® nipu pasznene o0miero uMyIiecTBa U BbIENE U3 HETO JI0JIH, €CITH HHOE He
MPEyCMOTPEHO 3aKOHOM UJTH COTJIAIIICHHEM YYaCTHUKOB, UX JOJH MPU3HAIOTCS PaBHBIMHU.

B cuny cr.256 'K P® wumymecrBo, Haxkutoe cynpyramMd BO BpeMs Opaka, SIBISETCS HX
COBMECTHON COOCTBEHHOCTBIO, €CIIM JOTOBOPOM MEXKIYy HUMHU HE YCTAaHOBIEH MHON PEXHUM 3TOTO
MMYIIECTBA.

HmymiecTBo, MpHHAAJIEKAIEe KaKIOMY M3 CYNPYroB M0 BCTYIUICHHS B Opak, a Takke
MOJTy4€HHOE OJTHUM U3 CyNpyroB BO BpeMs Opaka B J1ap WM B OPSAJIKE HACIETOBAHMUS, SIBISIETCS €T0
COOCTBEHHOCTBIO.

Bemu nHAMBU Iy aTbHOTO TIOJIE30BaHUS (01€K 1a, 00YBB U JIP.), 32 UCKITIOYECHUEM JIParoleHHOCTEH
U JIPYTUX TMPEIMETOB POCKOIIU, XOTSI U MPUOOPETEHHBbIE B Mepuoj Opaka 3a c4eT OOIIMX CPEACTB
CYNpPYTOB, MPU3HAIOTCS COOCTBEHHOCTHIO TOTO CYNpPYTra, KOTOPHIH UMH MOJIb30BAJICS.

[TpaBuina onpenenaeHust o€ CynpyroB B 00II[EM UMYIIECTBE MPHU €T0 pas3zelie U MOPSAI0K TAKOTO
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paszienia ycTaHaBIMBAIOTCS 3aKOHOAATEILCTBOM O Opake U CeMbE.

B .15 IlocranoBnenus [1nenyma BepxoBrnoro Cyna P® ot 05.11.1998 r. Ne 15 «O npumenennn
CyllaMU 3aKOHOJATEIhCTBA MPU PACCMOTPEHHMH JIe] O PACTOPKEHHUU Opaka» yKa3aHo, 4TO oOIIei
COBMECTHOH COOCTBEHHOCTBIO CYNpPYTOB, MOAJIEKAIICH pa3ieiy, SBIIETCS JT000e HAXHUTOE UMHU B
nepuo1 Opaka JBHKUMOE U HEIBMHKMMOE UMYIIIECTBO, KOTOpOE B CHiTy CT.cT.128, 129, mm.1 m 2 c1.213
'K P® moxeT ObITh 00BEKTOM IpaBa COOCTBEHHOCTH T'PakJaH, HE3aBUCHUMO OT TOTO HA UMsI KOTO U3
CYNpYyroB OHO OBLIO MPUOOPETEHO WM BHECEHBI JCHEKHBIE CPENICTBA, €CIM OpauHbIM JOTOBOPOM
MEXy HUIMHU HE YCTAHOBJICH MHOM PEKUM 3TOr0 UMymiecTBa. Pa3nen obmiero nmyuiecTsa cynpyros
MPOU3BOAUTCS MO mpaBwiaMm, yctaHoBiIeHHbIM CT.38, 39 CK P® u c1.254 I'K P®. Croumocth
MMYILECTBA, MOJIEXKAILErO pa3eily, OIPEAeIIeTCs Ha BPEMsI pACCMOTPEHMSI JIena.

ITynkr 19 ykazanHoro IlocTaHoBieHMS IpenyCMaTpUBaeT, YTO TEUEHUE TPEXJETHEro CpOKa
MCKOBOM JAaBHOCTU Ui TpeOOBAaHUH O pas3iene MMYIIECTBA, SBISIOUIETOCS OOLIEH COBMECTHOM
COOCTBEHHOCTBIO CYyNPYToB, Opak KOTOpbIX pacToprHyT (1.7 cT1.38 CK P®), cnenyeTr ucuuciars He co
BpPEMEHU MpeKpaleHus Opaka (Ipu pacTop:KeHUH Opaka B Cye — JIHS BCTYIUICHHUS B 3aKOHHYIO CHITY
pelleHus cyia), a co IHA, KOT/ia JHII0 Y3HAIO WIN JOJKHO OBLIO y3HATh O HApPYUICHUH CBOETO IpaBa
(m.1 c1.200 T'K PD).

Cornacno ct.1 XKK PO rpaxknane no cBoeMy YCMOTPEHHUIO U B CBOUX MHTEPECAX OCYIIECTBIISIIOT
IPUHAJJIEKAIINE UM KIINIIHBIE IIPaBa, B TOM YHCIIE PACIIOPSIKAIOTCS UMHU.

B cuny c1.7 KK P® B ciydasix, €ciu KWJIMIIHbIE OTHOIIEHUS HE YPEryJIUpOBAaHbI KUIUILHBIM
3aKOHOJATEILCTBOM WJIM COIVIAILIEHUEM YYAaCTHUKOB TaKUX OTHOILEHUH, U MPU OTCYTCTBUH HOPM
rPaKJIaHCKOTO WJIM MHOTO 3aKOHOJATENbCTBA, MPSIMO PETYIUPYIOMIUX TAKUE OTHOLUEHUS, K HUM, €CJIH
3TO HE NPOTUBOPEUYUT UX CYLIECTBY, NPUMEHSETCS JKUIMILIHOE 3aKOHOAATEIbCTBO, PEryIHpYIOLIee
CXOJHBIC OTHOIICHUA (aHaorus 3akoHa). IIpu HEBO3MOKHOCTH HCIIOJI30BAHUS aHAJIOTHH 3aKOHA
npaBa v 0053aHHOCTH YYACTHUKOB JKWJIMIIHBIX OTHOIICHUH OMPEEISIOTCS NCXOs U3 00X HavYall v
CMBICTIAa JKWJIMIIHOTO 3aKOHOJATENbCTBA (aHANOTHUS IpaBa) U TpeOoBaHHM 10OPOCOBECTHOCTH,
TYMaHHOCTH, Pa3yMHOCTH U CIIPaBEAJIUBOCTH.

Ha ocnoBanuu ct.11 KK P® 3amura »KuiauIHbIX NpaB OCYIIECTBIISAETCS, B TOM YHUCIE, IIyTEM,
NPEKPALEHUS WM U3MEHEHUS )KUIIUIIHOTO IIPAaBOOTHOIIEHHUS.

B cynebnom 3acenanuu ycranosieHo, uto ¢ JJ/ILMM.ITIT Casymkun C.M. u CaBymkuna H.A.
(mo 3axmroueHust Opaka COKOJIOBA) COCTOST B 3aperucTpupoBaHHOM Opake. KBaptupa agpec> Oblna
npuoOpereHa B nepuo O6paka CaByikuHbiX, Ha UM CaByrikuHo H.A. u 3apeructpupoBaHa 3a Heil
Ha TMpaBe COOCTBEHHOCTH. Jlisi coBepiieHUs CHEeNKU KYIUIU-IPOAAKM YKa3aHHOW KBapTHPbI
CapymkunbiM C.U. 6b10 nano cornacue CaBymkuHoi H.A. Ha ee mpuoOpeTeHue, KOTopoe ObLIO
ya0cTOBepeHo HoTapuycoM KupeeBckoro HoTtapuaiabHOTO OKpyra Tynbckoil oOnacTu. YKa3aHHOE
cornacue Obl10 TpenoctabieHo CaBymkuHoi H.A. ¢ mpaBom peructpanuu npaBa cCOOCTBEHHOCTH, U
C Y4YeTOM TOTO, YTO MNPUOOPETEHHOE HMYILIECTBO OYAET SBIATHCS COBMECTHBIM HMYILECTBOM,
HAXUTHIM UMH B TTepHoJI Opaka.

[TocranoBnennem agmunuctpauun MO Kupeeesckuii paiion Ne or JA.MM.ITIT. xunoe
MIOMEILEHNUE, PACTIONOKEHHOE 110 aipecy: aapec™>, npuHaanexamee Caymkuaon H.A., nepeseneHo B
HEXXUJIOE U pa3pelleHa ero peKOHCTPYKIUS 0] CaJIOH-MIaPUKMaXepPCKYIO.

CoryacHo KaJaCTpOBOMY M TEXHUYECKOMY I1ACIIOPTaM CIIOPHOE HEKMIIOE TIOMELIEHUE COCTOUT U3
muT.A (3aya OOCITy)KMBaHHS, CaHy3Ja, 3ajla OOCTY)KHBAHHS W MOJCOOHOTO TIOMEIICHHs) U WMEET
Iomanab 28,8 KB.M.

Kakux-m10o cornameHuil OTHOCUTENBHO BIAJACHUS, MOJIb30BAHUS U PACHOPSIKEHHS] OOLIUM
UMYIIECTBOM CYNPYTd HE 3aKiIiovyald, OpayHbId JIOTOBOp MEXIy HUMH OTCYTCTBOBAl, 4,
CJIeIOBaTENbHO, JeHCTBOBAJ 3aKOHHBIN PEXUM UMYIIIECTBA CYTIPYTOB, TO €CTh PEKUM X COBMECTHOM
COOCTBEHHOCTH.

JlanHble 0OCTOSATENHCTBA MOATBEPKIAIOTCS MUCbMEHHBIMM MaTepuajamMH Jejia, B TOM 4YHCIe
pPErucTpallMOHHBIM J1€JI0M, BbIuckor n3 EI'PH.

PaBHBIC MpaBa CynmpyroB B UMYIIECTBEHHBIX CEMEHHBIX OTHOIICHHSX MPOSBISIOTCS B TOM, YTO
IIPY 3aKOHHOM PEXXUME UX UMYIIECTBA BCE MPUOOPETEHHOE B MEPHO/] OpaKa SBISIETCS X COBMECTHOM
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COOCTBEHHOCTBIO. YUaCTHUKAMU 3TOM COOCTBEHHOCTH SIBISIOTCS TOJIBKO cynpyru. U3 sToro cienyer,
YTO HE3aBHCHUMO OT aKTMBHOCTHU yYacCTHS KaXKIOTO M3 CYIPYTrOB B CO3JIaHUU OOIIET0 UMYIIECTBA OHU
001aJat0T paBHBIMU IIpaBaMy Ha HETo.

3aKOH OmpeAessieT COBMECTHYIO COOCTBEHHOCTb CYNPYTOB KaK HUMYIIECTBO, HAXHUTOE UMH B
nepuoJ Opaka, uMesi B BUly Opak, 3aKJIFOYEHHBIH B yCTAaHOBJIEHHOM 3aKOHOM IOPSIKE B OpraHax 3arca
(ct. 10 CK PD).

CoBMecTHONM COOCTBEHHOCTBIO CYNPYroB IPHU3HAIOTCA JABMKUMBIE M HEIBM)KHMMBIE BelllH,
npuoOpeTeHHble 3a CcYeT OOIMX JOXOJOB CYNPYroB. OTH BELIM CTAHOBSTCSA COBMECTHOM
COOCTBEHHOCTBIO C MOMEHTa IepexoJa Ha HUX IpaBa COOCTBEHHOCTH K OJHOMY CYIIPYry, 4TO
npeznonaraetT o(GpopMmIeHHE COOTBETCTBYIOLICH CHEIKM B YCTAaHOBJICHHOM 3aKOHOM TOpsiiKe (ee
HOTapUaJbHOIO  yJIOCTOBEPEHMsI, TIOCYyAapCTBEHHOW perucrpauuu). CrenoBarelibHO, IMPH
nproOpeTeHNH OJHUM CYIPYrOM MMYIIECTBA y TPETHETO JIMIA JIPYroil Cympyr TOXe MpHoOpeTraeTt
IpaBo COOCTBEHHOCTH Ha JaHHYIO Bellb. OCHOBaHHMEM BO3HUKHOBEHHUS IpaBa COOCTBEHHOCTH Y
IIEPBOIO CyIpyra sBISETCS 3aKJIFOUEHHBIH UM C TPETHUM JIMIIOM JIOTOBOP KYIUIU - IPOJAKH, MEHBI U
T.I., @ y BTOPOT'O Cynpyra paBo COOCTBEHHOCTH Ha JJAHHYIO BEIllb BO3HUKAET B CUIIY 3aKOHA.

W3 n3510:KE€HHOTO CIeAYEeT, UTO HEKUIIO€ TTOMEIICHHE, TUIOMAAbI0 28,8 KB.M., pacloI0KEHHOE B
azpec> sBiseTcsa coBMecTHOM cobcTtBeHHOCThIO CaBymikuHa C.M. u CaBymkunoi H.A., mOCKOJIbKY
JAHHOE MMYIIECTBO HAXXKUTO CYIpyraMu BO Bpemsi Opaka. YUUTbIBasg U3JI0KEHHOE HE3aBUCHUMO OT
TOT0, YTO MOMelleHre npruodpereHo Ha ums CaBymkunoi H.A., npu paszene o0uiero uMyecTna 3a
CapymkunbiM C.M. Ha[JIeKUT ONPENEIUTD JOJIO B IIPABE HA CIIOPHOE HEXUIIOE IIOMEIICHHUE.

OnenuBas coOpaHHbIE 10 A€y JOKa3aTelbCTBa B MX COBOKYIHOCTH, CyJl HaXOAWUT HCKOBBIE
tpeboBanust CaBymknaa C.M. k Capymkunoit H.A., 0o pacropxeHHH Opaka, pasieine COBMECTHO
Ha)KUTOI'0 UMYUIECTBA, 3aKOHHBIMU, OOOCHOBAHHBIMU M MOJUIEKAIUMH YA0BIETBOPEHUIO.

Ha ocHoBaHMM WU310%EHHOrO, PYKOBOACTBYsCh CT.cT.194-199, 235, 237 TTIK P®, cyn
PeLInI:

uckoBble TpeOoBanus CaBymikuna Ceprest iropeBuua yJ10BI€TBOPUTS.

PactopruyTth Opak, 3akmroueHHbI Mexay CaBymkuabiM Cepreem Mropesndyem u CaByHIKMHON
(mo 6paka CokosioBa) Hatanmbeit AnexcanIpoBHOMN, 3aperuCTPUPOBaHHBI BOIOXOBCKUM (unaniom
ornena 3AI'C  agpec> JAMMITIT  (akroBas  3amuce Ne ot JAMM.ITIT.
[TpusHaTh coBMecTHO HaxuThIM B Opake CaBymkuHbiM Cepreem Wropesumuem u CaByHUIKHHOM
Hatanbeli AnleKkCaHIpOBHON HEKUIIOE IIOMEIICHHE, PACIIONOKEHHOE 110 apecy: aapec™, IIONIaIbI0
28,8 kB.M., K. Ne.IlponsBectu pa3nen HEKUIOTO TOMEIICHUSI, PACTIOIOKEHHOTO 110 aJIpecy: aJipec™>,
wiomanpo 28,8 kB.M., KNo, ompenenuB monu B mpaBe oOmeld A01eBOW COOCTBEHHOCTH 3a
CasymikunbiM Cepreem Uropesuuem u CaBymknnoit Haranbeit AnexcanapoBHoi 1o ? (oHa BTOpasi)
JI0JI€ B TIPABE 33 KAXKIBIM.

OTBeTuMK BIpaBe MoAaTh B CyJ, NPUHSBIIWNA 3a0YHOE pELICHHE, 3asBJIECHUE 00 OTMEHE 3TOTro
pEILIeHus Cyla B TEUEHUE CEMU JHEH CO JHS BPyYEHUs €My KOIIUU ATOrO PELIEHHUS.

OTBETYMKOM 3a0YHOE pEIlIEHUE CyAa MOXKET ObITh 00KaJOBaHO B aNeJUISIIMOHHOM IMOPSAJIKE B
TE€UYEHUE OJHOTO MeECsIa CO JHS BBIHECEHHUS OIpeNesIeHUs cyJa 00 OTKa3e B YIOBJIETBOPEHUM
3asiBJIEHUS 00 OTMEHE ITOr0 pPelIeHus Cy/a.

WMHBIMU THLIAaMH, YYAaCTBYIOIIMMH B JeJie, a TaKXKe JIMLAMH, KOTOpble He ObUIM NMPHUBIICYEHBI K
Y4acTHIO B JIeJie U BOMPOC O TMpaBax W 00 00SI3aHHOCTSIX KOTOPBIX OBUT pa3pelieH CyJ0oM, 3a09HOE
pelIeHne cyZia MOKET OBbITh 00KaJOBaHO B ANEJUISIIMOHHOM MOPSJIKE B TEYEHUE OJHOTO MecsIa Io
MCTEUYEHUHU CpPOKa MOJaul OTBETYMKOM 3asiBJICHHUSI 00 OTMEHE 3TOTO PeIleHus Cy/a, a B cllydae, eciu
TaKO€ 3asBJIEHUE NIOJJAHO, - B TEUEHUE OJJTHOT'O MECsIIa CO JTHs BEIHECECHUS OIpe/ieNieHHs Cyaa 00 OTKa3e
B YAOBJIETBOPEHUU 3TOTO 3asIBJICHUS.

IIpencenarenbCcTBYOMAN
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[IPUJIOXXEHVE B
Jlero Ne 2-7182/2019
PEINEHUE
UMEHEM POCCUMCKOU ®EJEPALIUU
27 nosi6ps 2019 rona r. bapuayn

[lenTpanbHblil palioHHBIN cyja T. bapHayna Anrailickoro Kpas B COCTaBe: IMPECENaTelIbCTBYIOIIETO
[Tanunoit E.}O., mpu cekperape butenoBoitH.C., paccMOTpeB B OTKPHITOM CyJeOHOM 3aceJaHuu
rpaxaaHckoe neno mno ucky JlutBuHoBoi Bukropum AunexkcanapoBusl k KI'KY «Ynpasnenue
COLIMAJILHONW 3alllMThl HaceleHuss 1o r. bapHayily» O Npu3HaHUM TIpaBa, B3bICKAHUU CYMM,
YCTAHOBMUJI:

JlutBunoBa B.A. oOpatunace B cyn ¢ uckoM k KI'KY «VYmpanenue conuanbHON 3aliuThl
HaceseHus 1o r. bapHayiy» 0 Ipu3HaHUM NPaBa, B3bICKAHUU CYMM.

B ob6ocHoBanue TpeOoBanmii ykazaHo, uro JlutBumHOBa B.A. mMmeer craTyc OJMHOKOH Matepw,
uMeeT AByX HecoBepuieHHoseTHux aereit: ®UO2, JAMMITIT., PUO3, JAMM.ITIT r.p.

Hcrenr sBnsimach mojydaTeneM IMOCOOMs Ha JETe OJMHOKMX MaTepel CcorjacHo 3aKoHy
Amnraiickoro kpas ot 15.10.2004 Ne34-3C «O exxemecsyHOM MOcoOMH Ha peOeHKa» Ha OCHOBAHHH
sasiienns ucrna ot JJ.MM.ITTT. ExemecsuHoe mocoOue Ha J0Yb IMPOW3BOAMUIOCH [0
JAMM.ITTT, 3arem BbllIaTa NMpekpatuiack. ExxeMecsuHoe MocoOre Ha ChIHA MCTEIl MPOI0JDKAST
[0JTy4aTh.

B cBsi3u ¢ TeM, 4TO JOYB UCTIA 3aHUMAETCS] B CIOPTUBHOM TPYIIIE MO TUIABAHUIO U Yy Hee ObIBAlOT
COpeBHOBaHMS 3a mnpenenamu r.bapHayna, ucren peumnia oQOpMHUTH OINEKYHCTBO Ha 0aOyIIKy
boxenoBy O.M., MOCKOJBKY HCTEL] HE MOXET COMNPOBOXKAATh JOUYb HAa COPEBHOBAHUAX B CBS3U C
paboToi, HaTMYKMEM MaJIEHbKOIO peOeHKa.

KI'KY «YnpasneHue conMaibHOM 3alMThl HaceneHus o 1. bapHaymy» oopatuinock k JINTBUHOBOI
B.A. 0 B3bICKaHUM M3JIMIIHE BBIIUIAYEHHBIX CYMM €XEMECSYHOTO MOocoOus Ha J04Yb 3a IMEPHOJ C
JAMMITIT mo JAMM.ITTT, MotuBupys, uTo Ha A04b OblIa odopmileHa oreka 0alylIKoif
Bboxenosoit O.M. ¢ JJI.MM.ITTT.

Pemenuem mupoBoro cynpu cynebHoro yuactka Ne7 IlentpanpHoro paifona r.bapnayma ot
JAMMITTIT uckoBeie TpeboBanusi KI'KY «Ymnpaprnenusi conuaibHON 3aIllMThl HACEJICHHS IO T.
bapnayny» ocraBneHsl 0e3 yJIOBIETBOpPEHMs. AMNEUIALMOHHBIM onpeaenaeHueM lLleHTpanbHOTrO
paionnoro cyzaa r.bapuayna or JJI.MM.ITIT nanHoe pemieHuwe cyna ocTaBieHO 0€3 M3MEHEHUS,
aneuUIALMOHHAs )kajo0a 6e3 yJ0BIETBOPEHUSI.

B Hacrosiee BpemMsi OTBETUHK MOCOOHE HA JOUYb HE BBHIIJIAYMBAET, CChLIAsICh HA 3aKOH ANTallCKOTro
kpas oT 10.04.2007 Ne29-3C «O nopsiake 0 pazMepe BBIIUIATHI JEHEXKHBIX CPEJICTB ACTAM-CUPOTaM U
JeTsIM, OCTaBLIMXCS O€3 IMONEe4YeHUs PpOJAUTENIEH, Ha COAEpP)KAaHHWE B CEMbE OIEKyHa(TOMeYuTeNs),
IIPUEMHOM ceEMbE», yKa3biBas, 4yTo Ha boxxeHnoBy O.M. u nous @02 nonoxeHus HaCTOALIETO 3aKOHA
HE PacIpOCTPAHSIIOTCS, TaK KaK €CTh POAUTENN KOTOPbIE MOTYT JIMYHO OCYIIECTBISATH BOCIHUTAHUE U
coJiepKaHue CBOMX JeTel, HO IOOPOBOJILHO MEpEatoT UX M0/1 ONEKY (MONEYUTENbCTBO) IPYTUM JIUIIAM.

C nmoBojaMu OTBETYMKA UCTEI] HE COTJIaCHA, MOCKOJBbKY J04Yb MPOXMBAET C UCTIOM, OalyIika
MOJKET TOJBKO CONPOBOXKJATh 104b BPEMEHHO B IIOE3/1KaX HAa COPEBHOBAHMS, CEMEMHBIN 10XOJ HE
MPEBBIIIAET BEIUUYHUHY MPOKUTOYHOTO MUHIUMYMa, HCTELl HE JINIIEHAa POJIUTEIbCKUX IIPAaB.

[1o TakuM OCHOBaHMSM, CChLIASICh HA MOJIOKEHUSI IOCTaHOBIEeHUs AnTaiickoro kpas ot 17.04.2014
Nel84, 3akona Antaiickoro kpas Ne34-3C ot 15.10.2004, ucreny mpocuT NpU3HATh 3a HEH MPaBO Ha
NOJIy4eHHe TOCOOHs Ha JIeTel 0IMHOKMUX MaTepelt Ha cogepxkanue nouepu ®UO2 JJIMMITIT r.p. B
nepuon ¢ JJJILMM.ITIT, B3bickaTh C OTBETYMKA B IMOJIB3Y UCTIA €KEMECIYHOE MOCOOHWe Ha JeTei
OJIMHOKMX MaTepel Ha coJepkaHue gouepu B pazmepe 12 299,25 py0.; BO3NOKUTH 0043aHHOCTh Ha
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OTBETYMKA BBIIJIAYMBATh HUCTIy €KEMECSYHOE MOCOOMEe Ha JIeTell OAMHOKUX MaTepei B IMepHoj ¢
JIAMMITTT no moctwkeHus: peOEHKOM BO3pacTa, OMPENEICHHOTO MOCTAHOBIECHUEM AITalCKOTO
kpas ot 17.04.2014 No184.

B cynebnom 3acemanuu ucren JlutBuHoBa B.A. mMCKOBBIE TpeOOBaHMS MOAJEpXKala B MOJTHOM
o0beme, JOMONHUTEIBHO TOSCHUIIA, YTO OMNEKYHCTBO O(QOPMIICHO B CBS3M C BBHIE3JIOM JI0YEpPH Ha
copeBHOBaHMs. OOsA3aHHOCTH MO COAEP)KAHUIO W BOCHHMTaHHIO pebeHka HeceT JIutBuHoBa B.A., ¢
onekyHoM boxeHnoBoii O.M. npoKUBaIOT MO OJTHOMY aApecy, OJHON CEMbEH.

IIpencraBurens orBeTunka KI'KY «Ynpasnenue conuanbHOM 3alIUTHI HaceaeHus 110 I'. bapHaymy»
3opuna O.H. Bo3paxkana mHpOTUB YAOBIETBOPEHHUS TpeOOBaHWI MO JOBOJAM, H3JI0KEHHBIM B
MMCbMEHHBIX BO3PAKEHUSX HA UCKOBOE 3asIBJICHUE.

B nucbMeHHBIX BO3paXXEHHIX Ha HCKOBOE 3asBJIEHUE YKa3aHO, UTO UCTELl 00paTHIIACh C 3asIBJICHUEM
or JA.MM.ITIT B ynpaBneHue 3a Ha3HaAUEHUEM €KEMECAYHOTO 1ocolus Juis nereil. Pemenuem or
JAMMITIT JlutBunoBoii B.A. Obula Ha3HaueHa BBIILIATA CKEMECSIYHOTO IIOCOOMS Ha AeTeH
oaunokux marepeit: ®UO2, I MM.ITIT r.p., ®DUO3, IAMM.ITTIT r.p.

JlutBuHOBa B.A. HEeoHOKpaTHO OOpaliaiack B yNpaBjieHHE 3a Ha3HAUYECHUEM IOCOOus Ha JieTel,
OJTHAKO HH pa3y HE cooOmMia, 4TO € J0Yb HAaXOAWUTCS Moxa ornekoi 6adymku boxenooir O.M. ¢
JIAMM.ITTT no noctuxkeHus: COBEpLICHHONETHS. B CBSI3U ¢ OTCYTCTBUEM CBEJICHHI 00 YCTAaHOBICHUH
oneku HecoBepiieHHoseTHe! PMO2 Ha3zHauanoch M BBIIAYMBAIOCH €KEMECAYHOE IOcOOME Ha
pebeHKa MmyTeM 3a4KClIeHUs JCHEKHBIX CPEJICTB Ha cyeT oTBeTumka B Oanke no JJJIMM.ITIT.
Brimnata mocobust na ®UMO2 npekpamena ¢ JA.MM.ITTT B cBs3u ¢ yCTaHOBJICHHEM OIEKH HaJ
peOCHKOM.

CornacHo otBety aamMuHucTpanuu LlenTpansHoro paiiona r.bapnaynaboxenosa O.M., JIutBuHoBa
B.A. oOpatunuce B OTeI M0 OXpaHe MpaB JAETCTBa ¢ 3asBiIeHneM 00 ocBoOoxaeHNN boxkeHoBoii O.M.
o0s3anHOCTel onekyHa Hajy @M O2, Tak Kak MaTh HAMEpPEHA CaMOCTOSITENIbHO 3aHUMAThCSl BOCIIUTAHUEM
U coJiep’KaHueM CBoei nodepu. J[o HAaCTOAIIEro BpeMeH! B YIIpaBJI€HHE He MoCTynana nHpopmamus o
ToM, uto boxkenoa O.M. Gonbiie He siBisieTcst onekynom OHO2.

[Tocne BBISICHEHHS BBINICYKA3aHHBIX OOCTOSITENBCTB, YIPaBIEHUEM OBUIO IMOJaHO HCKOBOE
3asiBneHue B oTHomeHuu GMO2 o B3pICKaHUU U3JIUIIHE BhIIUIadYeHHOM cymmbl Ha D02 3a nepuon ¢
JIAMMITIT mo JA.MM.ITTT B pazmepe 19 785,75 pyO.

Pemenunem mupoBoro cynps cyaednoro ydactka Ne7 LlenTpanbHoro paiiona r.bapHayina nckosble
TpeOoBaHUSI OCTaBieHbI Oe3 ynomieTBopeHus. CyJ aneuIsMOHHON HMHCTAHIIMU OCTaBHJI HCKOBBIC
TpeboBanust 0e3 ynosnerBopeHus. JJJ.MM.ITTT JlurBunoBa B.A. oOpatunace B ympaBlIeHHE C
3asBJICHHEM O Ha3HAuYeHUHU exeMmecsyHoro mocodus Ha aerei: ®UO2, JJIMM.ITIT r.p., ®UO3,
JAMMITIT r.p.

Pemrernem Ne ot IZI. MM.ITTT JlutBunoBoii B.A. 0TKa3aH0 B Ha3HAYCHUN ITOCOOHS HA OCHOBAHHUH
. 1,2 cT. 3.8 moctanoBneHuss AqmuHucTpanuu Anraiickoro kpas ot 17.04.2014 Nel184, Tak kak peOeHOK
D02 HaxoauTCs O OIEKOM.

Tperbe muio boxkenoBa O.M. nckoBbie TpeOOBaHUS TOJIEpIKaAIa, yIacTBYsS paHee B CyaeOHOM
3ace/laHNM, OSICHUIIA, YTO BBIIIATA MOJIEKUT MOIYYEHHUIO, €CJIM HA3HAYEH ONEKYH, HO OH HE MOJy4YaeT
BBIIJIAT, TaK € €CTh YKa3aHHE Ha TO, €CJIM ONEKyH He MOJy4yaeT BBIILIAT, TO ATO MPaBO OCTAETCS Y
ponureneil. B cBs3u, ¢ uem boxenoBa O.M. oTka3anack OT BBIILIAT B M0JIb3Y CBOEH JI0UE€pU — MaTEpH
pebenka. [losicHuna, uTo copepkaHUEeM U BOCIIMTaHUEM peOeHKa MOJHOCThIO 3aHUMAETCs MaTh.

BricnymaB y4acTHUKOB CyJeOHOTO pa3OMpaTenbCcTBa, MCCIEAOBAB MaTepHalbl TPaKIaHCKOTO
Jiena, CyJl MPUXOIUT K CJIEAYIOIIUM BbIBOJIaM.

B cootBerctBun co ct. 2 3akona Antaiickoro kpas Ne34-3C ot 15.10.2004 «O exemecsuHOM
nocoOuu Ha pedeHKay» (nanee - 3akoH «O exeMecsIHOM MocoOnH Ha peOeHKay ) MPaBo Ha €KEMECIIHOE
nocoOue Ha peOeHKa UMEET OAWH U3 poauTeNel (YCHIHOBUTENEH, ONEKyHOB, MOMEUUTENeH) U3 Yncia
JIUII, YKa3aHHBIX B 9acTu 1 ctateu 1 HacTosiero 3akoHa (j1anee - rpak/iane), Ha KaKJI0T0 POXKICHHOTO,
YCBIHOBJICHHOTO, IIPUHSTOTO MO/ OTIEKY (MTOTEUYUTENHCTBO) COBMECTHO MPOKUBAIOIIETO C HUM pebeHKa
JI0 TOCTHKEHUSI UM BO3pacTa IIeCTHAIATH JIeT (Ha yJauerocsi o0uieo0pa3oBaTeIbHOM OpraHu3aluy -
JI0 OKOHYAHUsI UM O0yuYeHUs1, HO He 0oJiee 4eM J0 JOCTHUKEHHSI UM BO3pacTa BOCEMHA/ILIATH JIET) B
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CEMBAX CO CPEAHEAYLIEBBIM JOXOJOM, pa3Mep KOTOPOTO HE IMPEBBIMIAET BEIUYHMHY MPOKUTOUYHOTO
MHUHHMYMa, YCTAaHOBJICHHYIO B AJITalilCKOM Kpae 110 OCHOBHBIM COLIMATBbHO-/IEMOrpadUueCKUM IpyTIaM
HacCeJICHUs.

EsxxemecsiuHO€ IOCOOME HA peOCHKA HE BRIIJIAYUBACTCS OTMIEKYHAM (TIONIEYUTENSIM ), TIOTYYAIOIIIM B
YCTaHOBJIEHHOM 3aKOHOJIaTEIbCTBOM AJITaiCKOr0 Kpasi MOPSAKE ICHEKHBIE CPEACTBA HA COJIEpKAHUE
JIeTeH, HAaXOIAIIUXCS TI0]T ONTEKOH (TTOTIEYUTEIILCTBOM).

B cootBercTBHH € 4. 1 cT. 1 1aHHOrO 3aK0HA €ro AEUCTBUE PACIIPOCTPAHIETCS Ha!

a) rpaxxan Poccuiickoit denepanuu, NpoKUBAOIINX HA TEPPUTOPUN AITAWCKOIO Kpas 110 MECTY
YKUTEJIbCTBA WM 110 MECTY NMPEObIBaHUS;

0) NOCTOSTHHO MPOYKUBAIOILUX HA TEPPUTOPUU AJNTalCKOr0 Kpasi MHOCTPAHHBIX I'paXk/iaH U Ul 0e3
IpaXKIaHCTBA, a TAK)Ke OCKEHIIEB.

B cuny u. 2 cr. 1 3akona «O exxeMecs4YHOM MOCOOUH Ha peOeHKa» AEWCTBUE HACTOSIIETO 3aKoHa
HE PacIpOCTPAHIETCS Ha:

a) rpaxkaan Poccuiickoit denepainu (MHOCTPAHHBIX TPAXKIaH U JHUI] 0€3 TPaKIaHCTBA, a TAKKE
OeKEeHIIEB), IETH KOTOPBIX HAXOJISATCS Ha MOJTHOM T'OCYJapCTBEHHOM O0ECIIeUeHUN;

0) rpaxxaan Poccuiickoit @enepanuv (HHOCTPAaHHBIX TPaXKIaH W JIHIl 0e3 rpakJaHCTBa, a TAKKe
Oe’KeHIIEB), TUIICHHBIX POJUTEILCKUX IIPAaB TUO0 OTPAaHUYEHHBIX B POJUTEIHCKUX MPaBax;

B) rpaxnaaH Poccuiickoil @enepanyy, BbIeXaBIINX HA IOCTOSIHHOE MECTO JKUTEIbCTBA 3a MPEIEIIbI
Poccuiickoit denepaiuu;

I) Ha JIML, YKa3aHHbIX B 4acTW | HacToAlIEll cTaThu, €T KOTOPHIX B Bo3pacre 10 18 mjer
OOBSBIICHBI TOJIHOCTHIO JEECIOCOOHBIMM B COOTBETCTBHHM C 3aKOHOJATENbCTBOM Poccuiickoii
®denepaunu;

) TpaXKIaH, MOJYyYaOIIUX eKeMecsyHoe MocobOue Ha pebeHka, MpeayCcMOTpeHHOe ad3aiemM
niectbIM yacTH 1 crarbu 3 denepanpHoro 3akoHa oT 19 mast 1995 rona N 81-®D3 «O rocynapcTBeHHBIX
MOCOOMSIX TpaKJaHaM, UMEIOIIUM JEeTei», M0 MECTY XKHUTEJIbCTBA Ha TEPPUTOPUU JIPYTOro CyObeKTa
Poccuiickoit @enepanuu.

B cootBerctBuH co cT. 4 3akoHa «O exxeMecsyHOM MOcOoOMHU Ha peOeHKa» exeMecsuHoe Tocooue
Ha peOeHKa Ha3HayaeTcsl rpaKJaHUHY IPU COBMECTHOM IPOKMBAHUU C PEOEHKOM YIIOJIHOMOUYEHHBIM
OpraHoM B cepe COIMaTbHON 3alUThl HaceJIeHUs (J1ajee - OpraH COLMaIbHOM 3allUThl HACEIEHUS).

CormacHo marepuanam jaena, ucrenl Jlursunoa B.A. sBisiercs matepsto ®UO2, JAMM.ITTT
T.p., 4TO IOATBEPKIAEHO CBUIETENBCTBOM 0 poxkaeHun O3AI'C agmunuctpanud .... ot JJMM.ITIT.
B rpade oten; crout npouepk.

Kak crnenyer u3 conepkaHus UCKOBOTO 3asBiIeHMs ucrell JInTBuHoBa B.A. sBisu1ack nmoirydarenem
yYKa3aHHOTO exxeMecsiaHoro rnocodus Ha aereit: D02, JIMM.ITIT r.p., ®DUO3, JAMM.ITTT r.p.,
Ha ocHOoBaHuM 3asBiieHus ucrua ot JJJIL.MM.ITTT, uro cTopoHOM OTBETYMKA HE OCTIAPUBAETCS.

Berimnara nocobust 6su1a npekpatieHa orsetyukom ¢ JJIMM.ITIT, B cBsi3u ¢ TeM, 4yTO peOEHKY
®UO2 Ha3HAUYEH ONEKYH.

KT'KY «Ymnparnenue colnanbHOM 3alIUTH HACeIeHUs 110 T. bapHayy» o0paianoch K MUPOBOMY
cyabe ¢ UcKoM K JIuTBHHOBOM B.A. 0 B3bICKaHMM CyMM BBIINIAYEHHOTO TIOCOOMSI, CChIIasiCh HA TO, YTO
IIpY Ha3HAYEHUU peOeHKY OMEeKyHa MaTh peOeHKa yTpauuBaeT MIPaBo Ha MOJIyYEHHE JAaHHOTO OCOOus.

Pemennem mupoBoro cynpu cynebHoro yuactka Ne7 IlentpanpHoro paifona r.bapnayma ot
22.05.2018 wuckoBeie TpeboBanms KI'KY «YmpaBneHue conmanbHOW 3alIUThl HACEICHHS IO T.
Bapnayny» ocraiensl 6e3 ynosineTBopeHus. Ilpu 3Tom MUPOBOIi cyabs ycTaHOBHI, 4yTO JINTBHHOBA
B.A. He nuiIeHa poAUTENbCKUX MIPaB, HE OTpaHUYEHA B HUX, OT BOCIHUTAHUS peOCHKA HE YKIIOHSETCH,
OTEKYH BBIIUIAT Ha peOeHKa HE MOJIy4aeT, B CBA3H C YeM IPHILEI K BHIBOJY O TOM, YTO OCHOBAHHUS IS
MPEeKpAILEHUs] BBIJIAThl TOCOOMSI OTCYTCTBOBAIM, OCHOBAHUS JUIsl B3bICKAHUS CYMM BBITUIAYEHHOTO
MOCOOUS OTCYTCTBYIOT.

AnennsiuoHHbIM onpenenenneM LlenTpanpHOro paiioHHoro cyaa r.bapuayma ot 13.09.2018
JTAHHOE pELIeHHE Cy/Ja OCTaBJIeHO 0e3 M3MEHEHHs, aleJUIAIHOHHas kajoba 0e3 yIOBIETBOPEHHMS,
BCTYIIMJIO B 3aKOHHYIO CHITY.

JIAMMITIT JlutBunoBa B.A. oOpatuiack ¢ 3asiBI€HHUEM K OTBETYMKY O Ha3HAYEHUHU
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exemecsiyHoro nocobus Ha pebenka (OMO2, AAMM.ITTT r.p., DUO3, JIMM.ITIT r.p.).

Pemenunem 06 otkaze B HazHaueHuu mocobus Ne ot JJII.MM.ITTT, yBenomnenue ot JI.MM.ITIT
No Ne KI'KY «VYmpapieHue coluanibHON 3alllThl HAceJeHus Mo I. bapHayny» HCTIy OTKa3aHO B
HAa3HAYEHNH €XKEMECIIHOro mocobust B yacth HasHadeHus Ha PMO2 ma ocmoBammu m. 1.2, m. 3.8
MMOCTAHOBJICHHUS aJAMHUHHCTpanuu Autaiickoro kpas ot 17.04.2014 Nel84 «O06 yTBepkacHUU
[TonmokeHust 0 HA3HAYCHUH U BBIILJIATE €KEMECSIYHOro ocooust Ha pedenka u [lopska yuera u nepeuHs
BUJIOB JIOXOJOB CEMbH [JIsi HCUMCIICHHS CPEIHEIYILIEBOTO JI0XOJa MpH ONpPENeJIeHUU IpaBa Ha
HA3HAYCHHUE W BBIILJIATY €KEMECSYHOr0 MOcoOMsi Ha peOCHKA», TMOCKOIbKY PEOCHOK HAXOMMUTCS IO
onekoit boxenosoit O.M. 110 goctmxeHus copepiieHHoneTuss 102

Cornacuo n. 1.2. mocraHoBiIeHHUs agMUHHUCTpanuu Aunrtaiickoro kpas ot 17.04.2014 Nel84 «O6
yTBepkaeHuu [lonokeHns o Ha3HAYEHUU U BBIIUIATE €KEMECSYHOro nocodus Ha pedenka u [lopsaka
y4eTa U MepeyHsl BUJIOB JI0XO0JI0B CEMbH ISl HUCUUCIICHHS CPEIHEIYIIEBOTO JOX0a MPU OIpeIeICHUN
IpaBa Ha Ha3HAUYEHHE U BBIILIATY €XKEMECSUYHOro MmocoOust Ha peGeHKay» (J1ajee - MOCTaHOBJICHUE OT
17.04.2014 Nel84) exemecsyHoe mocoOue Ha pebeHka (manee - '"mocobue") Ha3HAYAETCS W
BbIIJIAYMBaeTCs rpaxaanam Poccuiickoir @epepanuu, NpOKUBAIOIIMM Ha TEPPUTOPUU ANTAHCKOrO
Kpasi 10 MECTy JKHTEJIhCTBA WJIM IO MECTy NpeOBIBaHUS, MHOCTPAHHBIM TpaKJaHaM W JUIaMm 0e3
rpakAaHCTBa, OeXKEHIaM, TOCTOSTHHO MPOKUBAIOIIUM Ha TEPPUTOPUU ANTANCKOTO Kpasi, B CEMbSIX CO
CpPEIHEIYIIEBBIM JOXO0JI0M, pa3Mep KOTOPOTO HE MPEBBIMIAET BEJIMUYMHY MPOKUTOYHOTO MUHUMYMA T10
OCHOBHBIM COIIMAJIbHO-IEMOTpaduueCcKIM IpyIiaM HaceleHus, yCTAHOBIEHHYIO B AJITaliCKOM Kpae.

[TyakroM 2.1 BBIIEyKa3aHHOTO IMMOCTAHOBJIEHHUS MPEAYCMOTPEHO, UYTO TMPaBO HA Ha3HAYCHHE M
BBITJIATYy [TOCOOUSI UMEET OJIMH U3 poAuTeNel (yChIHOBUTENEH, ONIEKYHOB, OTIEUNTENeH) U3 Yncia JIuIl,
yKa3aHHbIX B MyHKTe 1.2 Hactosumiero Ilonoxxenus (manee - "3asBuTens"), Ha KaXA0ro POXKIAEHHOTO,
YCBIHOBJICHHOTO, IIPUHSTOTO MO/ OMEKY (ITOMEeYUTEIHCTBO) COBMECTHO MPOKUBAIOIIETO C HUM pedeHKa
JI0 JIOCTMIKEHHUS UM BO3pacTa IIEeCTHA/IATH JIeT (Ha yJarierocs oo1eoopa3oBaTeIbHON OpraHu3alui -
110 OKOHYaHUS UM 00yueHusi, HO He 0oJiee 4eM 0 JOCTHXKEHUSI UM BO3pacTa BOCEMHAIIATH JIET).

Cornacto 1. 3.8 Ha3BaHHOT'O TTOCTAHOBJICHUS OCHOBAHMSMU JIJIsl OTKAa3a B HA3HAUYECHUM M BBITLJIATE
MOCOOUS SIBJISIFOTCSI:

HECOOTBETCTBHUE 3asIBUTEIS KATETOPUSAM JIMII, YKa3aHHBIM B IMyHKTax 1.2, 2.1 HacTosiero
[Tonoxenus;

OTCYTCTBHE OJHOT'O MJIM HECKOJIBKUX JJOKYMEHTOB JINOO CBEJICHHH, YKa3aHHBIX B MyHKTax 3.2 - 3.3
Hacrosiiero [lonoxenus;

MIPE/ICTABJICHHE 3asSBUTENIEM HEJIOCTOBEPHBIX JIOKYMEHTOB (CBEIECHUN);

HENpPECTaBICHNUE 3asBUTENIEM MOMIMHHUKOB JTOKYMEHTOB (KOMHii, 3aBEPEHHBIX HOTapHUAaIbHO) B
CPOK, YCTAHOBJICHHBIN JUIsI TPUHSTHS PEIICHWs O Ha3HAYeHWU MOcoOMs WM 00 OTKa3e B €ro
HA3HAYCHHH, - B CIy4yae HaNpaBJICHUs 3asSBICHUS 1 HEOOXOAUMBIX TOKYMEHTOB B JIEKTPOHHOHU (hopme
0e3 3aBepeHus B yCTAaHOBJIIEHHOM 3aKOHO1aTeLCTBOM Poccutickoit denepariiu mopsiake;

HaJU4Ke MOBPEXKACHUHN U (WJIM) IPOTUBOPEUHIL B OTHOM MJIM HECKOJIBKUX JOKYMEHTaX, YKa3aHHBIX
B IyHKTax 3.2, 3.3 Hacrosiero [lonoxxenus, 1eheKToB B HANMCAHUU TEKCTa JOKYMEHTA (JOKYMEHTOB),
HE TO3BOJISIONINX OJIHO3HAYHO UCTOJIKOBATh €ro (MX) CoJlepiKaHue.

OtBeTuuk B 0OOCHOBAaHME BO3pPa)XEHUU IMPOTHUB TPEOOBAaHUM CChLIAETCS HA TO, YTO Y HUCTHA
OTCYTCTBYET OCHOBAaHHS Ui TIONyYeHHUs TMOCOOWs, B CBA3M C YCTAaHOBIEHHUEM ONEKU HaJ
HecoBepieHHoyieTHer JIutBuHoBOM [.A.

B cootBerctBUM ¢ mm. «3» 1. 5.3 mocrtanHoBiaeHus oT 17.04.2014 Nel84 ocHoBaHueM Iid
MIPEKPAICHHUsT BBITUIATHI TTOCOOUS SBJISIETCS, B TOM YHCJIE YCTAaHOBJICHHE HAJ PEOCHKOM, HA KOTOPOTO
Ha3HA4YeHO MocoOue, OneKH (TOMeUnTeIbLCTBA).

Cyn He cornamaercs ¢ JaHHBIMHU JOBOJIAMH T10 CJICTYIONTAM OCHOBAHUSIM.

[Tonoxxenus 3akona «O exeMecsSYHOM MOCOOMU Ha peOeHKa» TaKoro OCHOBaHUS I OTKa3a B
Ha3HAYCHHUH MMOCOOMS JINOO MPEKPaIEHUs €T0 BBIIJIATHI HE COEpPIKaT.

[TpaBo Ha maHHOE MOCOOME HA3BaHHBIM 3aKOHOM CBSI3aHO C MOJIYYCHUEM CEMbEH CpeTHEeTyIIeBOrO
JI0XO07[a MEHEE BETMYNHBI MPOKUTOYHOTO MHHIMYMa B AJITaliCKOM Kpae, a TaK)Ke HETOTyUYeHUEeM WHBIX
BUJIOB MOCOOMS HA peOeHKa, KaK POAUTENSIMHU, TaK U ONIEKyHOM (TIONIEYUTENIeM) Ha COJIepKaHue
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pebeHKa, HaXOIAIIETOCs O] OTIEKOU (ITOTIEYUTEITHCTBOM).

Cornacho ct. 64 CemeiiHoro xkoaekca P® 3amura npaB ¥ MHTEPECOB JETEW BO3JIAaracTcsl Ha UX
poauTenen.

Ponurenu sBAsAIOTCSA 3aKOHHBIMU NPEACTABUTESIMU CBOMX JETEH U BBICTYIAIOT B 3AIIUTY UX IIpaB
Y HHTEPECOB B OTHOILEHUX C JIIOOBIMU (PU3NUECKUMU U FOPUANYECKUMH JIMIIAMH, B TOM YHUCIIE B CyJaX,
0€e3 crelMaIbHbIX TOJTHOMOYMH.

Ponurenn He BHpaBe MNpPEACTABIATH HMHTEPECHI CBOMX [JETCH, €CIM OpPraHOM OIEKH U
MIOIIEYUTENIBCTBA YCTAHOBIIEHO, YTO MEXAYy UHTEPECAMU POAMUTENEH U 1eTell UMEIOTCS MPOTUBOPEUNSI.
B cnywae pasHormacuii Mexay pOOUTENSIMM M JE€TbMH OpraH OINEKM M IONEeYUTENIbCTBA 00s3aH
HA3HAYUTh NPEACTABUTENS IS 3AIMTHI IPAB U UHTEPECOB JIETEM.

B cuny crt.ct. 63, 80 Cemeiinoro koaekca P® poaurenu UMEIOT MpaBo U 00s13aHBI BOCITUTHIBATH
CBOUX JIeTe, 00513aHbI COAECPHKATh CBOMX HECOBEPILICHHOIETHUX JETEH.

B cootBerctBum ¢ nonoxenusmu cr. 145 CemeiiHoro kojaekca P® oneka win nonevyuTenbCTBO
YCTaHABJIMBAIOTCA HaJ JAECTbMHU, OCTaBIIMMHMCS Oe3 momnedeHus poaureneil (myHkr 1 crarbu 121
Hacrosero Kojekca), B Hessx UX COAEp)KaHUs, BOCIIMTAHUSA U 00pa30BaHuUs, a TAKXKe JUId 3aLIUThl UX
IIPaB U UHTEPECOB.

AHaJIOrM4HOE MOJI0XKEHUE NTpeaycMoTpeHo cT. 31 I'paxknanckoro konekca PO.

K nersm, octaBmmmMcs 0e3 MonedyeHus poJuTeseld OTHOCATCS AE€TH, POAUTEIN KOTOPBIX YMEpIIH,
JMILIEHBl POAUTENBCKUX IPaB JMOO OrpaHUYEHbl B HUX, YKIOHSIOTCS OT MCIOJHEHUS POIUTEIBCKUX
o0s13aHHOCTEH.

B coorBerctBum ¢ m. 1 cr. 2 ®enepanbhpiii 3akoH oT 24.04.2008 N 48-®3 «O06 omeke u
MOTIEYHUTENIBCTBE) OmNeKa - (opMa yCTPOWCTBA MAJOJNETHHX TpakAaH (HE JOCTUTIIMX BO3pacrta
YeThIpHAATH JIET HECOBEPLUCHHOJIETHUX TIpaXkJaH) M INPU3HAHHBIX CYJOM HEIeecroCOOHBIMU
rpaxaaH, OpU KOTOPOHl Ha3HAuEHHbIE OpPraHOM OINEKH M IONEYUTENbCTBA IpaxaaHe (ONEKyHbI)
ABJIAIOTCSA 3aKOHHBIMM IIPEJCTABUTEIIIMU IIOJOIEUHBIX U COBEPLIAIOT OT UX UMEHU U B UX MHTEpecax
BCE IOPUINYECKU 3HAYMMBbIE 1€HCTBUS.

Cornacuo 1. 1 cr. 13 ®enepanbHoro 3akoHa «OO0 oneke U MONEYUTENILCTBEY POAUTENIN MOTYT
[10/1aTh B OPT'aH ONEKU U MOIMEYUTEIbCTBA COBMECTHOE 3asIBJIEHHE O HA3HAYEHUU UX PEOEHKY OIeKyHa
WIM TIOTIEUUTEN Ha MEPHOJ], KOI/la MO YBAKUTEJIBHBIM IPUYMHAM OHU HE CMOTYT HCIOJHATH CBOU
ponUTENbCKUE 00SI3aHHOCTH, C YKa3aHWEM KOHKPETHOTO Julla. B akTe opraHna oneku u none4uTeabcTBa
0 Ha3HAYEeHUU OTIeKyHa WJIU TIONIEUNTEIS M0 3asIBICHUIO POJUTENeH TOJHKEH ObITh YKa3aH CPOK JIeHCTBUS
MOJIHOMOYMI ONeKyHa WU MONEYUTEIS.

W3 npuBEIEHHOTO MOJIOKEHUS CIeyeT, YTO OIeKa MOXKET ObITh YCTAHOBJIEHA OPraHOM ONEKHU U
MOTIEYUTENIbCTBA HA OCHOBAHUH 3asIBJICHUS poJuTeel (€IMHCTBEHHOIO pOAUTENs) peOeHKa, B CIyJasx,
KOTJ]a pOJUTEIN HE MOT'YT UCIIOJHATh POJUTENbCKHE 0053aHHOCTH 110 YBaXKUTEIbHBIM TPUUMHAM.

To ecTh B NaHHOM ciyyae OIE€Ka YCTaHABJIMBAETCS KaK MCKIIOUYEHHWE M3 OOLIero mnpaBuia
YCTAHOBJICHHSI ONIEKH HaJl J€TbMHU, OCTaBIIUMHUCS 0€3 MOoNeueH s poJUTEeH.

W3 wmarepuasioB jena cilenyeT, YTO B COOTBETCTBHM C IIOCTAHOBJIEHHEM aJMUHHUCTpPALIUN
LlentpansHoro paiiona r. bapuayna Ne ot I/ MM.I'TTT Boxxenoa O.M. Obl1a Ha3HauY€Ha OMEKYHOM
Haj HecoBepiueHHoaeTHe PUO2 cpokom Ha 1 rof mo 3asiBI€HHI0 MaTepH peOeHKa.

CoracHO OCTaHOBJICHUIO aqMUHUCTpauuu LlenTpansHoro paiiona r. baprayna ot JJ/IL.MM.ITIT
Ne BHeceHBI M3MEHEHHS B JIaHHOE IOCTAaHOBJIEHUE, OINEKa YCTAaHOBJIEHA /10 JOCTHKEHUSI peOeHKOM
COBepILEeHHOIEeTUs (Ha ocHOoBaHuU M. | cT. 13 denepanbHoro 3akoHa «O0 oreke U MONeUUuTENbCTBEN ).

CornacHo nosicHenusm ucrtua JlutenHoBoi B.A., tperbero smma boxenoBoir O.M. omeka B
OTHOILIEHHH peOCHKa YCTaHOBIIEHA, B CBSI3U C HEBO3MOXHOCTBIO Bhle3/ia JInTBHHOBOM B.A. 3a mpexaensl
r.bapuayna ¢ gouepprio ®NO2 Ha cropTuBHBIE copeBHOBaHMs, boxkenoBa O.M., 6abymika pebeHka,
COIIPOBO’KAET peOeHKa Ha CIIOPTUBHBIE MEPOIIPUATHS 3a IIpeensl I.bapHayna. B nepuos npoxuBanus
B I. bapHayne conaep:xaHueM W BOCIIHTaHMEM He coBeplieHHoneTHer PUO2 3aHumaeTcs ucren,
IIPOKUBAIOT OJJHOU CEMBEN.

JlanHoe 00CTOSITENbCTBO CTOPOHOM OTBETYMKA B CYJEOHOM 3aceJaHUU HE OCIapUBaJIOCh,
YCTaHOBJIEHO HA OCHOBaHMM MOSCHEHUI UCTLA, TPETHETO JINLA, CAEAYET U3 COAEPIKAHUS PELICHUS
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MHPOBOTO CY/IbH O paHee paccMoTpeHHomy Aeny no ucky KI'KY «Ynpasnenue conpanbHON 3alUThI
HaceseHus 1o r. bapuayny» k JInTBuHOBO# B.A. 0 B3bICKAHUU CYMM ITOCOOHSL.

W3 matepuainos nena cnenyer, uto JIutBuHoBa B.A. He nmunieHa poAUTENbCKHUX IIPaB HE OTPaHUYEHA
B HUX B OTHOIIEHHU HecoBepulieHHoieTHeH PUO6, He yKIOHSAETCS OT MCIIONHEHHUS POIUTEIIbCKUX
00s13aHHOCTEH 10 COJEP>KAHUIO U BOCIIUTAHUIO PeOeHKA.

Taxum oOpa3om, HecoBepiieHHOeTHAI PMO2 He OTHOCUTCS K KaTEerOpuu JIeTe, ocTaBIuxcs 6e3
MONICYECHUS POAUTEIICH.

OnekyH IpaBO Ha IOJyY€HUE JEHEKHBIX CpPEJCTB Ha peOEHKa, HaXOMASILErocs IOJ ONEKOH
(TIOTIeYnTEILCTBOM) HE MMEET B CHUTY TTOJIOKeHuH 11. 2 ¢T. 1 3akona Antaiickoro kpas ot 10.04.2007 N
29-3C «O mopsake 1 pa3Mepe BBIIUIATHI ACHEKHBIX CPEICTB JAETAM-CUPOTaM U JAETSAM, OCTaBIIMMCS 0e3
MOTICYEHUS POAUTENICH, HA COJIEPKAHUE B CEMbE OTIEKyHa (IIOTEYUTEIs), IPUEMHON CEMBEY.

Hopwma ct. 13 ®enepanpHoro 3akona «O0 oreke U MONeunTeNbCTBEY MPEJOCTaBISICT BOZMOXKHOCTh
3alUThl MpaB peOeHKa Ha NEepuoj, KOrJa pPOIUTENM HE MOTYT CaMOCTOSITENIbHO HCIIOJIHATH
pPOIMTENbCKHE OOS3aHHOCTH, HO HE OrpaHMYMBAeT MpaBa pPOAMTENCH IO CaMOCTOATEIBHOMY
OCYILECTBJICHUIO POJAUTENICKUX MPAB.

Ha nepuon omeku, ycTaHOBJIEHHOM MO 3asiBICHHUIO MaTepu peOeHKa, ee IpaBa KaK 3aKOHHOIO
MPEICTAaBUTENS PU (PAKTUIECKOM OCYIIECTBIICHUHU TaKUX MPaB HE MPEKPAIIAIOTCS.

Kpome Toro, cropa B 3TOH 4acTH MEXKJy HEM M OIEKYHOM, B TOM YHMCJIE M B 4acTH IIpaBa Ha
MoJTy4eHue MocoOUst HET, YTO MOATBEPIKIAaeTCs MOACHEHUs TpeTbero jauna boxenosoit O.M.

VYuuteiBasi, uto ucren JlutsuHoBa B.A. ucnoigHseT 00513aHHOCTH IO COJIECPKAHUIO, BOCIIUTAHHUIO
HecoBeplueHHoneTHe DPUO2, ucren He JMIIEHA W HAa OrpaHWYEHAa B POJUTEIbCKHX IIpaBax B
OTHOIIEHNH PeOCHKa, HE YKIIOHSETCS OT MCIOJIHEHUS POTUTEIHCKUX OOS3aHHOCTEH, CIopa B 4acTh
CoJIepKaHusl, BOCIIUTAaHUsI peOeHKa, IIpaBa Ha MOJTy4YeHUe M0CcOOUs C OTIEKYHOM HEe UMEEeTCs, 33 UCTIIOM
MOJUICKHUT MPU3HAHUIO MPaBa HA TOJIYYCHHE HA TOIYYECHHE €KEMECSYHOTO Mmocodus Ha pedeHka, B
COOTBETCTBUU 3akoHOM Aunrtaiickoro kpas ot 15.10.2004 Ne 34-3C «O exxeMecsyHOM MOCOOMU Ha
pebenka» Ha coaepxanue godepu OUO2, NAMMITIT r.... 3TOM COOTBETCTBYIOIIEE IPABO
NOMJICKUT TPU3HAHHMIO C JaThl, CIEAYIOLIEH 3a JaToil MpeKpalleHus BBIILUIATHI MOCOOUS — C
JIAMMITTIT. OcHoBanuil nns mpuU3HAHMST YKa3aHHOIO IpaBa 3a IPEIUIECTBYIOLIUMN NEpPUOJ HE
UMEETCs, B HACTOsIIIee BpeMsI CIIOpa B OTHOLIEHUH PaHee BRIIJIAY€HHOT0 TOCOOUs HE UMEETCs, C yUETOM
paHee pacCMOTPEHHOTIO JieJla O B3bICKAaHUM JAHHOTO MOCOOUSI.

[Tockonbky TpeboBaHME O MPU3HAHUU MpaBa Ha MOJIYYEHUE €KEMECIYHOro MocoOus Ha pedeHKa
yaosierBopeHo 3a mnepuoa ¢ JJMM.ITIT, y ucrima umeercss mpaBo Ha BBIILJIATY MOCOOWs 3a
YKa3aHHBIN IEPUOI.

[Tpu 5TOM aHHOE TOCOOME MOIEKUT HAYMCIIEHUIO U BBITIATE OTBETYUKOM 32 YKa3aHHbIN [IEPHO/I,
B COOTBETCTBUM C JIECHCTBYIOIIMMHM HOPMAaTHBHBIMHU IIOJIOKEHMSMHM B 4YacTH, PErJIaMEHTHUPYIOIIEH
pa3mep JaHHOTO MOCOOuS.

B mensx BOCCTaHOBJIEHHs HApYLIIEHHOIO IpaBa B JIaHHOM 4YacTM HA OTBETUMKA IOJIEKHUT
BO3JIOKEHHUIO 00513aHHOCTh TPOU3BECTH BHITUIATY €xXeMecsdyHoro nocodus Ha pedenka ¢ JIMM.ITIT
U B IIOCJIEYIOIIEM TPOU3BOIUTH BHIIUIATY IaHHOTO MIOCOOMS B pa3Mepe U MOpsAKE, yCTaHOBICHHBIMU B
COOTBETCTBUHU C MOJIOKEHUSIMH 3aK0Ha AnTaiickoro kpas «O exxeMecssYHOM 0coOuH Ha peOeHKay.

[Tpu ycTaHOBIEHHBIX B CyJIe 0OCTOSATENBCTBAX, HCKOBbIE TPEOOBAHNUS MOJIEKAT yIOBIETBOPEHUIO
B YacCTH.

Ha ocnoBanuu ct. 98 I'TIK P® B cBsi3u ¢ y10BIETBOPEHHEM HCKOBBIX TPEOOBAaHMI C OTBETUMKA B
MOJIb3Y MCTLA MOJUIekKAT B3BICKAHUIO Cy/le0HBIE pacXo/bl MO YIJaTe roCyAapCTBEHHOW MOLUIMHBI B
cymme 470,58 pyOneit.

PykoBoactBysich cr.cT. 194 - 199 I'TIK P®, cyn
PELINJI:

uckoBble TpeOoBanus JlutBuHOBOM Bukrtopuu AnekcanapoBubl k  KI'KY «VYnpasnenue
COLIMAJILHONW 3allMThl HaceleHUss 1o TI. bapHaydy» O mNpu3HaHUM T@IpaBa, B3bICKAHUM CYMM
YAOBJIETBOPUTH YaCTUUHO.

[Tpusnate npaBo JIuTBHHOBOM BukTOopun AnekcaHapoBHBI Ha MOJTYYEHUE €XEMECIYHOTO ITOCOOHS
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Ha peOcHKa, B COOTBETCTBHH 3akoHOM Auraiickoro kpas oT 15.10.2004 Ne 34-3C «O exxeMecs[aHOM
nocobun Ha pebeHka» Ha coaepxkanue nqouepu ®UO2, JJIMM.ITTIT r.p., c JJAMM.ITIT.

Bosznoxute Ha KI'KY «VYmnpaBienue coruanbHONW 3allUThl HaceleHus 1o TI. bapHaymy»
00s13aHHOCTB MPOU3BOAUTH JINTBMHOBOI BukTOpry AjleKCaHIPOBHE BBIIIATY €KEMECSUHOT0 TOCOOus,
B COOTBETCTBHM 3akoHOM Aurtaiickoro kpas oT 15.10.2004 Ne 34-3C «O exxemecsYHOM MOCOOMHU Ha
pebenka» Ha conepxkanue nouepu ®UO2, I MM.ITIT r.p., B nepuoxn ¢ JJAMM.ITIT.

B octanpHOI yacTH B yAOBIETBOPEHUH UCKOBBIX TPEOOBAaHUI OTKA3aTh.

Babickate ¢ KI'KY «YnpaBneHue coumanbHOM 3alllUThl HaceleHus no r. bapHayiy» B MmoJb3y
JIutBuHOBOI BukTOopuu AnekcaHapoOBHBI PacXoAbl MO YILIAaTe rOCYIapCTBEHHOW MOLUIMHBI B pa3Mepe
470 pybneit 58 koreek.

Pemenue mosxeT ObITh 00)KaTOBaHO B AnTaiickuii KpaeBo# ¢y uepe3 LleHTpanbHbIil pallOHHBIN CY/T
r. bapmayma B TedeHHWE OJHOTO Mecslla CO JHS W3TOTOBICHUS B OKOHYATEIbHOU Qopme.
Cynps: [Tanuna E.1O.
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