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OOBeKTOM UCCIeA0BaHUS B JAHHOW pa0O0Te SBIISIIOTCS OOIIECTBEHHBIE OTHOIICHUS B
chepe yroaoBHOro 3akoHoAaTenbcTBa Poccuiickoii denepanum.

Ilens paGoThl 3aKiOYaETCS B HCCIEIOBAHUU YTOJOBHOTO 3aKOHOJATENIbCTBA B
o0jlacTM  YroJIOBHOM  OTBETCTBEHHOCTH WM  HaKa3aHWs  HECOBEPIICHHOJETHUX
IPECTYIMTHUKOB.

B paboTte paccMoTpeHbl 00111e MOHATHS ¥ CYIITHOCTh YT'OJIOBHOW OTBETCTBEHHOCTH U
HaKa3aHus B YyTOJOBHOM 3aKOHOJIaTelIbCcTBE Poccuu.

[Ipoananu3upoBaHo TPaBOBOE  COJAEpPkKAHUE H  OCOOCHHOCTH  yrOJOBHOM
OTBETCTBEHHOCTM M HA3HAYEHMUS HAKa3aHUS HECOBEPIUICHHOJIETHUX. V3yueHbl
0COOCHHOCTH NMPUMEHEHUSI HaKa3aHUsl HECOBEPIICHHOJIETHUM

Pe3ynbpTarel paboThI UMEIOT MPAKTHUYECKYIO 3HAYHMOCTD, COACpP)KAT HCCIIeIOBaHUE
BOIIPOCOB, KAacCaIOIIUXCS YTrOJOBHOM OTBETCTBEHHOCTH HECOBEPIICHHOJECTHUX U MeEp,
aJbTEPHATUBHBIX YIOJOBHOM OTBETCTBEHHOCTH, SBIISICTCS Ba)XHBIM HaIpaBJICHUEM
HAayKH YTOJIOBHOTO IpaBa. TeopeTHuecKoe OCMBICIICHHUE 3TOM IIPOOIEMBI ITO3BOJIUT JATh
PEKOMEHIAIMN 3aKOHOAATEIII0 110 COBEPIISHCTBOBAHHIO HOPM YTOJOBHOIO KOJIEKCa B
YaCTH, KacaloIIeHCsl yTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIICHHOJETHUX 1 IIPUMEHEHHUS
B OTHOIICHUU HECOBEPIUICHHOJIETHUX IMPUHYJIUTEIBHBIX MEp BOCHHUTATEIHLHOTO
BO3EMCTBUSL.
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BBEJIEHUE

CTONKHOBEHUE C MPECTYIJICHUSIMU HE JOCTUTIIUX COBEPIICHHOJIETHS — OJHA M3
0oJiee TJIaBHBIX CTOPOH BCEro XOJa UCKOPEHEHUS MPECTYMHOCTH B HAIIEM rOCY/1apCTBeE.
Cy1iecTBeHHYIO pOJib B JaHHOM IMpolecce OepeT YroJoBHO-TIPaBOBasi AEATEIbHOCTD.
OcHOBHOE €€ CcojepKaHUE COCTOUT B BOCHUTATEIBCKOW paboTe, MpeaoTBpalleHUU
MPECTYIUICHUH CO CTOPOHBI MOJOJABIX JIIOAEH, ycTpaHeHHH (aKTOpOB, a TaKkKe
00CTOATENBCTB, CONCUCTBYIOMIUX MPECTYMHOCTH HE JOCTUTIIIUX COBEpIIeHHONeTus. Bee
9THU MPOOJIEMBI MOTYT OBITH OJIArOTIONYYHO pPa3pelieHbl TOJIBKO MPU YCIOBUH TpeOOBaHUS
COOJIIO/ICHUST TIPOIECCYAIBHOTO 3aKOHOAATEIbCTBA, PErIAMEHTUPYIOUIEro MpaBUIIa
PEABAPUTEILHOTO PACCIEOBaHUSI 10 JieJlaM HE JOCTUTIIUX COBEPIICHHOJETHS.
VYT05I0BHO-TIPABOBBIE MEPHI MPECTYIMHOCTH HE JIOCTUTIINX COBEPIICHHOICTHSI HUKAK HE
aBisitorcst  ocHOBHBIMU. B YK P® 1996 1. »Tu mnpobGiembl TMOCTAaHOBJICHBI B
CaMOCTOSITEJILHOM 5-0M paszjielie, BKIIIoJaroeM riaBy 14 00 0COOEHHOCTSX yroJOBHOU
OTBETCTBEHHOCTH HE JJOCTUTIIINX COBEPIICHHOJETHS, T. €. JIUII, KOTOPHIM, KaK MPOMHUCAHO
B cT. 87 YK (YronoBHasi OTBETCTBEHHOCTh HECOBEPIIEHHOJETHUX), K MOMEHTY
COBEpIICHUS MTPABOHAPYIICHUS MUHYJIO 14 JeT, 0JHaKO HUKAK HE MCIOJHWIOCH 18-Tu
JIeT.

Cy1iecTBeHHBIM  BKJIQJ, B HU3YYEHHE MPOOJEMBI OCOOCHHOCTH  YrOJIOBHOM
OTBETCTBEHHOCTH HE JIOCTUTIIMX COBEPIICHHOJETHS TPUBHECIU TaKWe YYCHBI Kak:
Kpacnogckas P.O., Canoros B.M., 3ab6apsuackuii I'.1., Mankos B./l., [lluxanos I'.T",
JlaBeigenkoB B.M. u T 1.

OOBEeKTOM WUCCleNOBaHUA B HACTOsIIeH paboTe CUYUTAIOTCA OOIIECTBEHHbIE
OTHOIIIEHHS B 00JIACTH YTOJIOBHOTO 3aKOHOaTenbcTBa Poccuiickoit deneparuu.

[IpeqmMeToM  WM3y4YeHHS  CUMTAETCS  UCCIENOBAHWE  HMHCTUTYTa  yrOJOBHOM
OTBETCTBEHHOCTH TAK)K€ HAKa3aHMs HE TOCTUTIINX COBEPLUIEHHOIETHS, OCYIIECTBUBIINX
HE3aKOHHEBIE JENCTBUS.

[ens paboThl COCTOUT B MCCIEAOBAHHH YTOJIOBHOTO 3aKOHOJATENbCTBA B O0JACTH
YrOJOBHOM OTBETCTBEHHOCTH, a TAK)KE€ CAHKIHMH HE JOCTUTIIMX COBEPUICHHOJIETHUS
IPECTYITHUKOB.

OtTasikuBasch OT YKa3aHHBIX IIeJie, B HAaNHCAaHUM HWCXOIHON paboTHI,
CYILIECTBOBAJIM, ONIPEICIICHBI 3aJa4H:

[Ipoananu3upoBath OOIIME OMPEAECICHUS M CYTh YIrOJIOBHOW OTBETCTBEHHOCTH, a
TaK)X€ HaKa3aHUs B YTOJIOBHOM 3aKOHOaTenbcTBE Poccuiickoit @enepanuu.

N3yunth mnpaBoBOE CcOJEpkKAHUE, a TAKKE XapaKTepHbIE 4YEPThl YrOJOBHOMU
OTBETCTBEHHOCTH Y HA3HAYEHUSI CAHKIIUU HE JOCTUTLINX COBEPILICHHOJIETHUS.

HccnenoBaTh XapakTepHble 4YEpTbl MCIOJIB30BAaHUS HaKa3aHUsS HE JOCTUTIINM
COBEPIICHHOJIETHSI.

[TocTenenHo Obuta chopmMynupoBaHa CTPYKTYpa, 9TO COCTOUT M3 BBEICHUS U TPEX
TJIaB, 3aKTIOYCHHS, OUOIMOrpagUIecKoro CIUCKa JUTEPATyphl U MpuioxeHus. [leppas
rJlaBa MOCBSIIEHA OCOOCHHOCTU YTOJOBHOM OTBETCTBEHHOCTH HE JOCTHUTIIHX
coBepleHHoJIeTHs. B Hell OTKpbIBaeTCsl Mpe/ICTaBIC€HHE OTBETCTBEHHOCTH U CAHKIIUU.
OTyeTnIMBO TpoOMUCAaHO COOBITHE (OPMUPOBAHUS YUPEKACHUS KPUMHUHAIBHOU
OTBETCTBEHHOCTH HE JOCTUTIIMX COBEPIICHHOJIETHS, a TaKXe OCBOOOXICHHE HE
JOCTHUTIIINX COBEPILICHHOJETHS OT KPUMHUHAIBLHON OTBETCTBEHHOCTU. BTOpas riasa nmon
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Ha3BaHHEM OCOOCHHOCTH HaKa3aHWM HECOBEPIICHHOJICTHUM ITOKA3bIBACT CYIITHOCT,
eJM W TPUHIWUNBI HaKa3aHWW, HE JOCTUTIIUX COBepuieHHoneTus. OTpaxkaer
Pa3HOBUHOCTH HaKa3aHUM, a TAK)KE XapaKTEPHBIC YEPTHI UCIIOJIb30BAHUS CAHKIIUU K HE
JOCTHUTIIIUM COBEPILICHHONETUSI. TpeThs riaBa pacKpbIBaeT CYIIHOCTh OCBOOOXKICHUS OT
YTOJIOBHOM OTBETCTBEHHOCTH M HAKa3aHUs HE JOCTUTIIMX COBEPIICHHOJETHS, a TAKKE
YCJIOBHO-JIOCPOYHOE OCBOOOXKICHUE OT OTOBIBAHUS HAKa3aHUS.

JIns m3ydeHHs JaHHOTO BOIpOca OBLIM IMPHUMEHEHBI COOTBETCTBYIOIIEE CIOCOOBI,
TaKue Kak, IMPOBEICHHOE M3YUYCHHE OCHOBBIBACTCSA Ha CIIOCOOBI HAYYHOTO ITO3HAHUS
HaXOAIICHCS BOKPYT JEHCTBUTEIHLHOCTH, OTOOpaKAIOMIKE CBSA3b TCOPHHU U IPAKTUKH.
BriBoapl ¥ pekoMeHaMi, CoAepKaIIuXCcs B JUIIOMHON paboTe, BBIMOJHECHBI ITYTEM
€UHOTO TIPUMEHEHHS TOCJIECAYIOIMHNX CIOCOOOB OOIECTBEHHO-TIPABOBOT'O HM3YyUCHUS:
UCTOPUYECKHE U TPABOBBIC, KPOME TOT'0, CTATUCTUYECKHE U JTJOTUKOIOPUIUYECKHUE.

TeopeTrnyeckas U MpaKkTUYECKass BaXKHOCTh COCTOUT B TOM, UTO UCCJIEIOBAaHUE 3a/1a4,
3aTparuBarOINX KPUMUHATLHOW OTBETCTBEHHOCTH HE JOCTUTIIMX COBEPIICHHOJCTUS U
rpaHeil, IPOYMX KPUMHUHAIBHOW OTBETCTBEHHOCTH, CUMTACTCS 3HAUYMMBIM HaIlpaBJICHUEM
HAyKd YroJOBHOTO TmpaBa. AOCTpakTHOE OCO3HaHWE JaHHOW TPYAHOCTH JacT
BO3MOKHOCTb MPEI0CTABUTD pEeKOMEH AN 3aKOHO/IaTEeIII0 COTJIACHO
COBEpIIICHCTBOBAaHUIO OOIIENPU3HAHHBIX Mep YTOJOBHOIO Kojaekca  Poccuiickoi
denepallii BO JOJIU, OTHOCSILEHCS KPUMHUHAJIbHON OTBETCTBEHHOCTH HE JOCTHUTIIIHX
COBEPIIICHHOJICTUS] TaKXe€ TMPUMEHEHHS B B3aMMOOTHOIICHHM HE JOCTHUTIIHX
COBEPILICHHOJIETUSI HACUJILCTBEHHBIX MEP BOCIIUTATEIHLCKOTO BO3JICUCTBUSI.



1 OCOBEHHOCTH YT'OJIOBHOU OTBETCTBEHHOTH

HECOBEPIIEHHOJIETHUX
1.1 IloHsAAiTHE YIr0JIOBHOI OTBETCTBEHHOCTH U HAKA3AHUA
VYronioBHas OTBETCTBEHHOCTh — ATO OJWH U3 PA3HOBUAHOCTEH IOPUAMYECKOUN

OTBETCTBEHHOCTH, OCHOBHBIM COJIEp)KaHHEM KOTOPOTO 0003HAYalT MEPONPHATHS,
WCMOJIb3YEMbIE TOCYJApCTBEHHBIMM OpPraHaMd K JIMYHOCTA B B3aUMOCBS3M C
COBEPIIICHUEM UM MpPaBOHAPYIICHUS.

VYrosioBHas OTBETCTBEHHOCTbH SIBJISIETCA KOH(Urypalueld HETaTUBHOW OTaayei
obmiecTBa Ha O€33aKOHHOE JCHCTBHS W HAaXOAUTCS B IPUMEHEHHH K JIMYHOCTH,
COBEPIIUBIIEMY IIPECTYyIUICHUE, (U3HOJOTHUSCKUX, MaTCpUAIBHBIX M MOPAJIbHBIX
JUIICHUH, OOIIENPU3HAHHBIX UCKIIFOYUTh OCYIIECTBICHHUE CBEXXUX ITpaBOHApYIIeHUH. B
TEOPUM YTOJIOBHOTO IIpaBa MHOTOYUCJICHHBIMU TBOPILIAMU YIOJOBHOI'O IIpaBa
MPEIOIaraeTCsl pacCMaTpUBaTh YTOJOBHYIO OTBETCTBEHHOCTh B 2-X allbTE€pHATHUBAaX: B
MMO3UTUBHOM, a TAKXKE OTPHULIATEIBHOM

[To3uTBHAsS KpUMHHAJIbHAS OTBETCTBEHHOCTh OOBEAMHSACTCS K OTCYTCTBHIO
HapyIICHUH 3alpeToB, OINPEACICHHBIX YTOJOBHBIM 3aKOHOJATEIbCTBOM. [lo3uTHBHAas
KpUMHHAJIbHAsT OTBETCTBEHHOCTh TMOJAPA3yMEBAaeTCs pPaBHO, KaK «0OsI3aHHOCTh
BBITIOJIHSITh YCJIOBHSI YTOJIOBHOTO 3aKOHAa», «IPaBOBbIC TPEeOOBAHUS», «BBITTOJHEHUE
JOJKHOT0», «COIMAJIbHBIA MPAaBOBOM J0JII». 3aKOHHBIM IOCJIEACTBUEM JIAaHHOTO THIA
OTBETCTBEHHOCTH SIBJISICTCS TIOJIOKUTEJIbHAs YrOJOBHO-TIPABOBasl OlIEHKA JICHCTBUS
JIMYHOCTH CO CTOPOHBI TOCYAapCTBa, B TOM YUCIIE TTOONIpeHue ero Aercteuil. CornacHo
CYXICHUIO CTOPOHHUKOB KOHIICIIIUUA TOJOKHUTEIIBHOW OTBETCTBEHHOCTH, OHA
OoOHapy»XUBaeTCs, K MPUMEPY, B TOM, YTO OTMAJacT KPUMHUHAJIbHAS OO0S3aHHOCTH 32
IIPECTYIUICHHE, KOTOPOE CYOBEKT HE COBEPINAT, B OCBOOOXKJICHHH C OTBETCTBEHHOCTH
JIMYHOCTH, COIJIACHO CBOEM BOJIE OTKA3aBIIErOCAd OT COBEPIICHUS IMPABOHAPYIIECHUS
utal

HeratuBHas (1n00 peTpOCIeKTHBHAS) KPUMHUHAJIBbHAs OO0S3aHHOCTh CONpSDKEHA C
COBEPIICHUEM JIMYHOCTBHIO MPAaBOHAPYIIEHUS (ITaTOJOTUE YroJIOBHOTO 3aKOHA) TAKKE
3aKJIFOYAETCS B IPUMEHSAEMBIX TOCYJapCTBOM PENPECCUBHBIX KPUTEPUSX.

Pa3znenenne kpuMrHaIbHON OTBETCTBEHHOCTH HA HETATHBHYIO U ITO3UTUBHYIO HUKAK
HE CHCTEMaTHU3UpYeTCs OOMICIPUHATHIM B HayKe YTOJOBHOTO mpapa. OTMedaeTcs, 4To
MMO3UTHBHAS KpUMHUHAJIbHAS 0053aHHOCTh HUKAK HE 00J1a/IacT 3HAYUTEIILHOTO MPaBOBOTO
3HAYCHHS, TAKUM 00pa30M, paBHO KaK «IIEPEHECEHUE ONPEICICHUs] OTBETCTBEHHOCTH B
00J1acTh TOJIXOJSAIICTO, TOJIKYEMOIo HHKAaK HE OOBEKTHBHAS peaJbHOCTh, a Kak
KOHKPETHBIHN IICUXO0JIOTHYECKAs MPOIEypa, OTOMpAET €€ MPaBOBOro coaepkanus». M. .
AKCEHOB JIEMOHCTPHUPYET, TO YTO TO3UTHBHAsA KpUMHHAJIbHAsA OOSI3aHHOCTH IO

HCKOTOPBIM IIPCAITIOJIOKCHUAM SABJIACTCA HHCTUTYTOM HPABCTBCHHOCTH, HCXKCIN npaBaz.

L Aitnymuposa C.I1. Yronosroe npaso: yue6uuk / C.I1. Aiixymuposa / Monooit yuenstit. — M.: 2017, —
C. 180.
2 AkcenoB M.U. YronosHoe npaBo: yue6uuk / M.M. Akcenos. — Xabaposck: JBUITK ®CKH Poccun,
2018 — C. 93.
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[Ipo6nema o ToM, uTO IIpeamonaaraeT u3 cedst KpUMHUHAIbHAS 003aHHOCTh, CUUTACTCS
OIMH W3 HauOoJiee CIOPHBIX B YTrOJOBHO-TIPABOBOM TEOpHHU. bBbUIM MpeioKeHbI
COOTBETCTBYIOIIEE KOHIICMIIUA KPUMUHATIbHON OTBETCTBEHHOCTH.

KpumunanbHas 0053aHHOCTH SIBASICTCS MACHTUYHOW KPUMHUHAJIBHOMY HaKa3aHUIO
1100 e UHBIM MepaM TOCYJIapCTBEHHO-PUHYAUTEIBHOTO BO3/ICHCTBHS.

VYronoBHas 0OTBETCTBEHHOCTH — 3TO 00SI3aHHOCTD JIMYHOCTH TOJIEKATh BO3/ICHCTBHUIO
KPUMHUHAIBHOTO 3aKOHA.

VYronoBHas OTBETCTBEHHOCTh — 3TO 00S3aHHOCTH JIMYHOCTHU IOJABEPTHYTH JIMIICHUS
(compspKeHHBIEC C CAHKIIUEH U MHBIMH IOPUANYECKUMHU MEpaMU, HAJIOKEHHBIMU Ha HETO0)
PaBHO KaK pe3yJbTaT COBEPILCHUSI UM ITPABOHAPYILICHUSI.

KpumunanbHass o0O0sS3aHHOCTb TPOSBISICTCS B OTBEPKCHUU JIUIIA OT WMEHU
rocyaapcTBa B 0OBHHUTEILHOM IIPUTOBOpE Cyaa’.

KpumunanpHas 0053aHHOCTh IPUPABHUBACTCS K KPUMHUHAJIBHBIM MPAaBOAPYIIICHUEM,
CTOPOHAMU KOTOPOTO ABJISIIOTCA MPABUTEIBCTBO M CBEPIIMBIIAE MPECTYIJICHUE
CyOBEKTHI.

HakaspiBatoTcst ~ Takke ~ HEOOXOAMMBIE — XapaKTEPUCTHKHA  KPUMHUHAJIBHOU
OTBETCTBEHOCTH.

YronoBHast 00s13aHHOCTh OCHOBBIBAETCSI B HOPMAaX yTOJIOBHOTO MPaBa, BHISICHIIOIIUX
€€ MPUYUHBI U TPAHUIIBI.

CyObeKToM, MIPUMEHSFOIITUM KPUMHUHAJIBHYIO 0053aHHOCTb, SIBJISICTCS
IPaBUTEIBCTBO, PUMEHSIOIIEE PEIPECCUBHBIC (PUHYIUTEIBHBIC) METObI BIMSHUS.

BremauM ¢akTopoM KpUMHHAIBLHONM OTBETCTBEHHOCTH SIBIISICTCS OOBHHUTEIIHHBIN
IIPUTOBOP CYJa, BBIIBUTAEMBIN OT JIMIIA TOCYAAPCTBA.

KpumunanbHas 0053aHHOCTH BO3JaraeTcsi Ha CYOBEKT CIEIHATBHOTO PEeXKUMA,
MIPEIYCMOTPEHHBIA HOPMaMH YTOJIOBHO-TIPOLIECCYATIbHOTO MpaBa.

N3 Bcero BbIlIE€ 3asBJIEHHOTO MOXHO CHEIAaTh 3aKJIIOYEHUE, YTO KPUMHUHAIbHAS
00513aHHOCTH 00J1aJ1aeT MHAUBUAYAILHON HAIIPABIICHHOCTHIO.

HakazaHnue B yroJIoBHOM IIpaBe — 3TO MEPONPHUATHS TOCYAAPCTBEHHOI'O BO3CUCTBHUS,
IpUMEHSEMbIE K JIMYHOCTH, COBepIIuBIIeMY mpectyrienne. CaHKIUI, TOJI00HBIM
CIIOCOOOM, MPEACTABIISICTCS YTO-TO TUIIA COIMAIBHBIM MOCJIEACTBHEM MpecTyIuicHus. B
IIPAaBOBOM IUIAHE CAHKIIMIO TPEACTABISAECT B 3HAYUMOCTH (UTYPBI OCYIIECTBICHUH
KPUMHUHAJIbHOM OTBETCTBEHHOCTU. BO3MOXKHOCTh CTpaHbl MPUMEHSTH CAHKIUIO CICAYET
W3 TEMBbI MPEAOCTABICHUS 3AIMIICHHOCTH COBMECTHOM KM3HHU JIIOJICH B OKpYKasien
cpelie, MPEAOCTaBICHUS «IIPABOBOTO YKjaaa OOIISCTBEHHOHN XKWU3HW». B HacTosmmi
MEePUO/T CAHKIIMIO, KaK IMTPUHITUII, TPUMEHSIETCS TOAbKO cyoM. CaHKIIMU SIBISETCS OJTHUM
13 HauOoJIee CJI0KHBIX 1 MHOTOIPAHHBIX B yTOJIOBHO-TIPABOBOM Hayke®,

B CootserctBun ¢ 4. 1 cr. 43 VYronoBHoro kojekca Poccuiickoii ®exneparuu
(IlonaTie W 1eMM HakKa3aHWs) «HAKa3aHME — €CTh Mepa TOCYJIapCTBEHHOTO

% Be36oponos JI.A. AkTyanbHble NpoGJIEMbl YTOIOBHOTO MPaBa: Y4eHHE O MPECTYIJICHUH: HAyYHO-
npaktudeckoe nocobdue / JI.A. bezboponos / mox obmr. pea. A.H. Ilonosa. — Cankr-IlerepOypr: CaHkt-
[lerepOypreckuii  ropuauueckuii MHCTUTYT (unman) Axkagemun ['eHepanbHOW IPOKYpaTypbl
Poccuiickoit @enepanuu, 2017. — C. 148-150.
* Bnarogatun A.B. YromnosHoe npaBo P®: yue6uuk / A.B. Bnarogarun / CoBpeMeHHbIE HaydHBIE
uccnenoBanus u papadorku. M. — 2018 — C. 389.
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NPUHYKICHUS, Ha3HaYaemasl o mpuroBopy cyna. Hakazanue npuMeHseTcs K JIMYHOCTH,
MPU3HAHHOMY BHHOBAaTHIM B COBEPIICHUU MPABOHAPYIICHUS, TAKXKE COACPKUTCA B
MPEyCTAHOBJICHHOM HacToAmMM KoAeKCcoM JUIIEHUM WY K€ OTPAHUYEHUU TPaB U
cB06O/1 JAHHOTO JIHLA» °.,

B ar10ii dopme ocyliecTBiieHHEe KPUMHHAIBLHOM OTBETCTBEHHOCTH BBISBIISIETCS B
a0COIIOTHO BCEX 4-X COCTABIISIONIHX.

OO0s3aHHOCTh,  JUYHOCTH,  PCAJM30BaBIICTO  MPOTUBOIpPABHOE  JCHCTBHUE
(IpecTyIieHne), OTUYUTATHCS B CBEPIICHHOM IEpell TOCYAapCTBOM M TOJBEPTHYTHCS
HEOJI00PEHUIO 1 MPUHYKJICHHUIO.

CteneHp TOCYIapCTBEHHOTO MPUHYKACHUS B (pOpMe CaHKIIHH.

CyauMocCTh — paBHO Kak OCOOBINM 3aKOHHBIA UTOT, KOTOPBIM CIIOCOOEH OBITH CHST
1160 e MoramnieH Ipy ONpeielIEeHHBIX 00CTOATENbCTBAX.

B naHHOM yCTaHOBJIEHHHM OTMEYEHBI OCHOBHBIC XapaKTEPUCTUKH, OMPEACISIONINE
CaHKIIMIO KaK YroJoBHO-TIpaBoBoe npossieHue. B CoorBercTBuu co cT. 43 YK (ITonsitue
W IelIH HaKa3aHWs), CaHKIUIO pPErIaMEHTHPYETCS KaK  yroJOBHO-IIPABOBOM,
crienuuIecKrii croco0 3aKOHHOI'O0 pearupoBaHus B mpecTyruieHue. CaHKIUS MOXKET
Ha3HA4aThCsl TOJIBKO 32 TO JIEMCTBUE, YTO MPEAYCMOTPEHO YTOJOBHBIM 3aKOHO1ATEIIb-
CTBOM KaK IIPECTyIIHOE JesHue. BeaeacTBue 3TOro yrojoBHOE CaHKIHUIO — 3TO
IOpPUIMYECKHI UTOT IIpaBOHAPYIICHUS, (DAKTOPOM €ro MPUMEHEHHS CIIOCOOCH SBIISTHCS
TOJBKO (DaKT coBepIeHHs nmpecTyruieHns. CaHKIIUIO Ha3HaYaeTCsS OT UMEHHU TOCYyapCcTBa
U MPUMEHSETCS B HMHTEpecax BCero oOIecTBa, MHBIMU CJIIOBAMH HOCUT COILIMAIBHBIN
00JIHK.

[TporneccyanpHO# hopMOI IPUMEHEHHS CAHKITUU CITIOCOOEH CUMTAETCS TOJIHKO JIUIIIh
OCY KJIAIOIIIHH MPUTOBOP Cya, O0BSABICHHBIM OT UMEHHU rOCYAapCTBa U MPOIeCCyaTbHOM
pexume. B nercTByromeM YTojloBHOM Kojiekce Poccuiickon denepanuy MMEETCsT psil
KOH(UTYypaIliid B OCYIIECTBICHUN KPUMHHAJIBHOM OTBETCTBEHHOCTH. bosee 0ObIYHOM 1
HMONYJISAPHON KOH(HIypanueid B OCYIIECTBICHHU KPUMHHAJILHOW OTBETCTBEHHOCTH
sBIsieTCsl caHkius (Haka3zanue). [IpobGiieMa yrojgoBHOTO yCTaHABIMBAIOIIETO CAHKITUIO
JIMYHOCTH, MPU3HAHHOMY BHHOBHBIM B COBEPUICHUHM MNPECTYIJICHUS, KAKOU SIBISETCS
TOJIBKO JIMIIIh OTPUIIATEIIBHOW O(pUITMATBLHON OTKIMKOM B TPOTHUBO3aKOHHOE neicTBHe’.

[TonsiTHE YTrOJOBHOW OTBETCTBEHHOCTH M HAKA3AHUS:

Cankiuio (Haka3aHHW€) HOCUT OTACIbHBIM XapakTep, B OTOM ClIydae HMEETCS W
MPUMEHSETCS TOJBKO JIMIIb K JINYHOCTH, COBEPIIUBIIEMY IPOTUBO3AKOHHOE JCUCTBUE, U
HU TIPY IPYTUX YCIOBUSIX HUKAK HE CTIOCOOCH SBIIATHCS YCTAHOBJICHO €TI0 WICHAM CEMbH,
OJIM3KUM WJIH IPYTHM JIHIHOCTSIM.

® VronosHelil kojgekc Poccuiickoit ®@emepanuu ot 13.06.1996 N 63-®3 (pen. ot 07.04.2020). —
CIIC «I"apanT».

® Bexennen, A.A. TIpaBoBoe peryiHpoBaHHE U OPTaHU3ALMsS JEATEIbHOCTH HHCIEKTOPOB 110 JAeIaM
HECOBEPILIEHHOJIETHUX OPraHoB BHYTPEHHMX JieJI, 3aKpelyIeHHbIX 3a 00Opa30BaTelIbHBIMU
yupexxaenusmu / A.A. bexennes. — M.: 3uanue, 2017. — C. 220.

" Bysanosa B.B. CootHomienue noHstuii «HeokoHueHHas MpecTylHas AEATENLHOCTb» U «CTAIUM
coBepuieHust npectyrieHus» / B.B. byzanoBa // B coopHuke: CoBpeMeHHasi I0puaAndecKas Hayka U
MPAaKTUKA: aKTyaJbHbIEe TIpobaemMbl COOpHUK HayuHBIX cTaTeil (mo marepuanam II MexmyHapoaHoro

(dhopyma MarucTpaHTOB, aCIIUPAHTOB U MOJIOJIBIX yueHbIX). Crb. — 2017 — C. 401-404.
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PaccmaTtpuBas Bonpoc omnpeiesieHus] CAaHKIUH, CJIeAYeT OTMETUTD, TO, YTO CAHKIIMS
MpenoiaraeT 3HaYMOCTh BCIIOMOTaTEIbHOTO, HO HUKAaK HE OCHOBHOT'O METOJ1a 00pbObI
C OPECTYMHOCTHhIO. TONBKO JUIIL B paMKaxX HaKa3aHUsl KaK MEPOIPUSATHS, CYJ UMEET
npaBo Ha 0a3e YroJIOBHOTO 3aKOHA, OMNPENETsATh CPOKM W MOPSJO0K HaKa3aHUs K
KOHKpEeTHOMY Juily. JIeHCTBYSl OT MMEHU roCyJapcTBa, OpraHbl U OQUIMAIBHBIC JTUIIA,
MOJITHOMOYHUS KOTOPBIX YyCTaHOBJIeHbl KoHCTUTyIMel, o0JalT 005S3aHHOCTHIO 3a
COpa3MEpPHOCTh TMPAKTUKU TEHJCHIIMM W BBIMOJHEHHUS CAHKIUUA TPEANUCAHUIM
Koncturynuuu Poccuiickoit denepaimu, 00,1a1al0MKMM BBICIIYIO IOpUINYECKYIO culy. B
YCTaHOBJICHHBIX 3aKOHOAATEIILCTBOM BapruaHTaX JOJKHOCTHBIE JIMIIa KPOME TOTO UMEIOT
BCE IIIAHChI HECTH KPUMHUHAIBHYIO, TPa)XJAaHCKO-TIPABOBYID U JAUCIUIUIMHAPHYIO
00s13aHHOCTh 32 HECOOJTIOIEHNE 3aKOHOAATEIhLCTBA O KPUMHUHAILHOM HaKa3aHUHU.

1.2 MHcropus  pa3BUTHA  HHCTUTYTA  YroJIOBHOH  OTBETCTBEHHOCTH

HEeCOBEPIIEHOJEeTHUX

OO6m1eMUpOBbIE UIEU B OTHOIICHUU JIETCKON MPECTYMHOCTH JIJTUTEIBLHOE BpPEMsl HE
npmwxuBarTcs B Poccuu, hopmMupoBaHue 0co00i yroJoBHON MOJUTUKU B OTHOIIIEHUN HE
JOCTUTTIIUX COBEPIIIEHHOJIETHSI MHOTO JIET HAXO/ISITCSl HAa CTaJIUA PACCMOTPEHUS.

B mapckoii Poccuu (QyHKUIMOHMpOBaNM cCrHelUalbHbIC CYIbl Ui HE JOCTUTIIUX
coBepiieHHosieTs. 1-b1ii mosiBwiicst B 1910 r. B Cankr-IlerepOypre, 3atem mogo0HbIC
Cyabl OBUTM OCHOBAHBI BO BCeX OOJBIIMX ropomaax. Mcmonb3oBajics 3aKOoH OT 2 HIOJIA
1897r. «O  MajojneTHUX W  HECOBEPIICHHOJETHUX  MPEeCcTYymHUKOB». K
HECOBEPIIEHHOJIETHUM B Bo3pacte OoT 17 ner go 21 roma (COBEpIIEHHOJETHUE B
nopeBoolninonHo Poccuun Hactynmiio ¢ 21 rosna) 3akoH MOT MCIIOJIB30BaTh KaTOPTy U
noceneHue. B nurepartype TeXx JieT NpUBOAUIINCH CICAYIOUIME TaHHbIE: 3a iepruoy 1898—
1907 rr. 4047 HecOBEPIIEHHOIETHUX OCYKICHHBIX B IOMEIIEHNUE B KOJIOHUU U 8442 — B
TIOPbMBI U apECTHBIE JOMA.

B 1mapckoM yroioBHOM 3aKOHOJATeNbCTBE Poccuu coaepkaiuch cCleluaibHbIe
YTOJIOBHO — IIPaBOBBIE HOPMBI 00 OTBETCTBEHHOCTH HE JOCTUTIIIMX COBEPIICHHOJETHS B
VYoxeHn 0 HaKa3aHUSIX YTOJIOBHBIX U UCIIPABUTEIBHBIX 1845 1. — 00 00CTOSITEIBCTBAX,
YMEHBIIAIOMINX BUHY W CTPOrOCTh HaKa3aHWUA HE JIOCTUTIIUX COBEPIICHHOJIETHS, B
VYronoBaoM yinoxxeHuu 1903 r. — 006 0cOOCHHOCTSIX BMEHECHHSI B BUHY W HaKazaHUs HE
JOCTUTIINX coBeplieHHoIeTHsA. B Poccuu nepBeIit pa3 mosigoxkeHue 00 UCIpaBUTEIBHBIX
MIPUIOTAX, Ky/a JOJDKHBI ObLITN IIOMENIATHCS MATIOJIETHHE MTPECTYIMHUKH, ObLITIO BKITIOYEHO
B YCTaB yrojIoBHOTo cyaonpou3Bojictea (1864 r.). To Toxke coaepkaioch U B YcTaBe O
HaKa3zaHWsl, MPUMEHIEMbIX MUPOBBIMHU CyJaMH, a 3aTeM YJoxkeHuu 1899 r. u, HakoHell,
¢ Havyana 1867 r. Oputn npeanpuHATH «lIpaBuia 00 UCIIpaBUTEIBHBIX TPUIOTAX).

C 1912 r. B Poccum yxe paboTtanu cyAsl AJisl HE AOCTUTIINX COBEPUICHHOIETUS U
CUTyallusi W3MEHWJIACh B JIyullyl0 CTOpPOHY. (OCHOBHOW MepoW Haka3zaHusi ObLI
naTpoHaxHbI Haa30p. CyllecTBOBaia BO3MOXKHOCTh MOAAYH aNeJUIILIMOHHON Kaja00bl
B CBO€OOpa3HOe OTAejeHue MUpoBBIX cyner. Cynbs, paccMaTpuBAIOLIUMN €10
CaMOCTOSITEIbHO, N30UPAJICsl HACEJIEHHE CYIeOHOTO y4acTKa.

B Poccuiickoit ®enepanuu ¢ 90 rr. XX. Hauanack moaroroBka BOpoOCOB
OTEYECTBEHHOM IOBEHAIIBHOM FOCTULINH. BaxkHelilee OTanyre 10BEHaTbHOT O MPABOCYANS
B TOM, YTO OHO OIICHMBaeT peOEHKAa HE KaKk OOBEKT JJIsi paciiiaThl, a Kak CyObEKT
onpasaaHusi. B ieHTpe BHUMaHUs FOBEHAJIbHOW FIOCTULIMHU — PEOCHOK U €ro MpoOJieMbl, a
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HE IIOJBIIaCTHAs OTYETHOCTh, TpeOyemMas HopMmaMH TMpaBa. JlaHHBIA TOAXOJ daeT
BO3MOXKHOCTh M30€KaTh PELIUINBA, YOepeub OTCTYIMHUBIIETO OT KPUMUHAIBHOM KU3HHU.

IOBenanpHast FOCTHUITNS — CHCTEMA CYJIOB, OCYIIECTBIISIONINX MPABOCYAUE IO JIeJIaM O
MPECTYMHOCTH U MPABOHAPYIICHUSAX, COBEPILICHHBIC HE JOCTUTTIIUMHU COBEPIIICHHOJICTHSI.
['maBHBIMM TPUHIIUIIAMH IOBEHAJIBHOMN IOCTUIIMH TIPEACTABIISIIOTCS
1)  [EHHOCTHh JIMYHOCTH HE JOCTHUTIIETO COBEPIICHHOJCTHS, MPEACTOSIIETO Mepe]
cyaowm;

2)  aKTHBHOE WCIIOJHCHHE B CyaeOHOM IIPOLeCCEe MOaHHBIX O HE JOCTHIIIHUX
COBEPIIICHHOJICTHUX, IOJY4aeMbIX CYJIOM OT CIHCIUAJbHBIX BCIIOMOTaTEIbHBIX
IOpUJIMYECKUX YUpexKAeHUH (CIIy>k0, OpraHoB);

3)  yCHIeHHE OXPaHMTEIbHOH (YHKIHMH Cy[da IO OTHOIIEHHIO K HE JOCTHUTIIEMY
COBEpIIICHHOJICTHUS (ITOBBIIICHHAS 3aI[MTa HE JIOCTUTIIIETO COBEPIIICHHOJICTHS B KQUECTBE
MOTEPIEBIIIET0, CBUICTENS, IMTOACYAUMOT0, OCYKJICHHOTO | T II.

PaccmoTpenne gen B OTHONIEHWUM HE JOCTUTIIMX COBEPIICHHOJIETUS B 3aKPBITHIX
CyZIeOHBIX 3aCEIaHMX, a TAKKE O MPECTYIMHBIX MOCATATEIBCTBAX O HUX)

Cokparienre pa3Mepa Haka3zaHus 10 (AKTy HE JOCTUTIINX COBEPIICHHOJICTHS B
coorBeTrcTBUM ¢ YK P®; npeumyiiecTBeHHOE TpaBO MNPUHYIUTEIBHBIMU MEpaMHu
CPEICTB BOCIIUTATEILHOIO BO3JICHCTBUS, CICHHAIM3UPOBAHHAS MOATOTOBKA CYyJIEH IO
JejlaM He JTOCTHUTIIMX COBEPIICHHOJICTHS; 0COOBIM MOBEPXHOCTHBIM (HEOMUIIHATBHBIN)
MOPSAIOK CYIOIPOM3BOACTBA B OTHOIICHHWHM HE JOCTHTIIMX COBEPIICHHOJICTHS;
CYIIECTBOBAHHE CUCTEMBI CIIEIUATN3MPOBAHHBIX JONOIHUTENBHBIX CITYkOS,

[TepBoHayaabHO IOBEHaAJbHAS IOCTUIIMS oOpa3oBamach B koHie XIX B. B CIIA u
MOCJIE ATOr0 MOJIyYWJia IMUPOKOE pacnpocTpaHeHue B ABctpun, @panuuu, ['epmanum,
Benukobpuranuu u apyrux ctpanax mupa. B Poccun, 1-p1#i cyn 171 HE JOCTUTHYBIIUX
coBepireHHOIeTHs ObLT yupesxxaeH B 1910 r. r. Cankr-IlerepOypre, a yke mocie JaHHOTO
B MOCKBE U ApYruX HACEJICHHBIX MMyHKTax. OJIHAKO B TOJIbl COBETCKOW BIACTH MPOOJIEMBI
IOBEHAJIbHOHN OCTUITMHN (DAKTUYECKU HUKAK HE pacCMaTPUBAJIUCH.

Onnako, Kkak momaraeTcs u3 nocobust «Innocentdigest», HOATOTOBICHHOTO
MexaynapoaubiM 1ieHTpoM FOHUCE® (MexayHapoaHBI Ype3BbIYAWHBIA JIE€TCKUI
¢ong OOH) cornacHo Bonmpocam pazsurtus aeteit Bo @nopeniuu (Mramus), mpobiaema o
dbopmax opraHu3and TPABOCYAMS COIVIACHO TIpolieccaM, HHKaK HE JIOCTUTHYBIIHUX
COBEPIICHHOJICTHS SIBISETCS TUCKYCCHOHHBIM. C IIEIBI0 €T0 PAaCCMOTPEHUS HE0OX0UMO
Oynmer Bmanerp mHbopMmanmeil. Ha camom nene B MeXAyHApOIHBIX CTaHAApTaX HE
HaXOJUTCS TIPSMOTO YCIOBHS O co3fgaHu CrnenuaibHBIX CYAOB IO JejJaM HUKaK He
JOCTUTHYBIIIMX COBEPILICHHOJETUA. B OCHOBHOW Macce CTpaH CXOXHE CYIbI
OTCYTCTBYIOT.

HenocpencTtBeHHO 3THM HHUKAaK HE MEHbIIE, B JAaHHBIX TOCYJApCTBax CYAbI
MOCTOSIHHO pacCMaTPUBAIOT/IENIa HE JOCTUTHYBIIUX COBEPIICHHOETUS B CICIIUAIN3U-
POBaHHBIX 0OCTOSTENBCTBAX (K IPUMEDPY, B 3aKPBITHIX 3aCEAAHUSIX) U MPUTOBAPUBAIOT UX
K MHBIM U, KaK IIpaBUJIO, HanboJiee MATKUM MepaM HaKa3aHUs, HEXKEH B3pOCbIX. B 310
K€ BpeMsl B MEXKIYHAPOJIHBIX CTaHJapTax 0oJiee WiK XK€ MEHEee SICHO C(HOPMYTUPOBAHO

8 bykaes H.M. Paccienosanus npectymienuii Hecopepuennonetnux / bykaes, H.M. — M.: Poctos u//I;
®enukc, 2017. — C. 188.
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COCTOSIHHE O O3TOM, TO 4YTO C IECIbIO COOTBETCTBHS COBPEMEHHBIM TpeOOBaHUIM
HE00X0JMMa COBEPIICHHO HOBAasl KOHIIEHIUS CYIOMPOU3BOJICTBA B B3aUMOOTHOIICHUU
HECOBEPIIICHHOJECTHUX.

B ocob6ennoctu, B m. 3 cr. 40 KouBenmuu o mnpaBax pebGenka (1989 r.)
3a)MKCHPOBAHO,  YTO  «TOCyJapCTBa-ydyacTHHUKH  CTPEMATCS  COJICHCTBOBAThH
YCTAHOBJICHHUIO 3aKOHOB, IMPOIEAYP, OPraHOB M YUPSIKACHUN, HMEIOIIUX IPIMOE
OTHOIIICHWE K JEeTAM, KOTOphIe, KaK CUMTACTCA, HE COONIOIM YTrOJOBHOE
3aKOHO/IaTeJILCTBO, OOBUHSIOTCS MITH K€ IPU3HAIOTCS BUHOBHBIMU B €TI0 HAPYIIEHUN °,

Hctopus pa3BUTHS HHCTUTYTA YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIICHHOJICTHUX.

AHamM3 pakTUKU TPUMEHEHUS HaKa3aHUs 32 3TH U ApyrHe (¢ 16 jeT) mpecTyIieHus
MOKa3aJjl, 9TO BO3PACTHBIC IPaHUIIBI OTBETCTBEHHOCTH HECOBEpIICHHOICTHUX 14—18 et
HYXIar0Tcs B AanbHenmein quddepennuanuu. CTeneHb 00MecTBEHHON OMacHOCTH JIUII
MJIAJIIIETO FOHOIIECKOTO BO3pacTa 3HAYMTENBHO HHXKE, 4YeM TeX, KTO COBEpIIacT
obmiecTBeHHO omacHoe JaesHue B 17-18 mer. OcCHOBBIBasSCh Ha JaHHBIX YYCHBIX
IICUXOJIOTOB,  II€JIJaroroB,  pPaOOTHUKOB  YTOJIOBHO-UCIIOJHUTEIBHONH  CHCTEMBI,
paboTaOIIUX B BOCHHUTATEIBHBIX KOJIOHHSX JJII HECOBEPIICHHOJCTHHX, 00
ONTUMAJIBHBIX CPOKAX HUCIPABIICHUSI HECOBEPIICHHOJIETHUX. DeiepaibHbIM 3aKOHOM OT
8 mexabps 2003 1. Ne 162—®3 «O BHECEHUHM M3MEHECHHUHN M JIOMOJHEHUN B yTrOJOBHBIM
konekc Poccuiickoit ®enepanun» Oblla BBEJAEHA JOMOJHUTEIbHAS BO3pACTHAS
muddepennmanus — auil 10 18 neti?,

JI1s. HECOBEPILICHHOJIETHUX, COBEPIIMBIINX MPECTYIUIEHHE B Bo3pacte 14—16 ner,
YCTaHOBJICH MaKCUMaJIbHBIN CPOK HaKa3aHUs B BUJE JIUIICHUS] CBOOOJIBI IO IIECTH JIET.
Jlns g 17—-18 meT MakCHMaIbHBIM CPOK JIMIIEHUS ¢cBoOOIBI — 10 JIeT, HE3aBUCHMO OT
MaKCHMAJIbHOW CaHKIMH, TPEIyCMOTPEHHOM KOHKpeTHOM cTaThed YK P®. Ha cpok He
cBbitie 10 JIeT OCy)XKIar0TCs U JTUIIAIOTCS CBOOOIBI M T€ HECOBEPILICHHOJETHHUE, KOTOPBIC
B Bo3pacte 0 16 yet coBepiianu 0cobo TsoKkue npectyrieHus (youiicTsa u. 2 ct. 105
YK P®), pa360ii (4. 2 cT. 162 YK PD) u np.

[Ipunsaras Bo3pacTHas auddepeHuaIus, HECOMHEHHO, UTPAaeT IOJIOKHUTEIBHYIO
pOJIb B OpraHu3ald pabOThl BOCIHUTATCIBHBIX KOJOHUH, HO HCIPABICHUIO
HECOBEPIIIEHHOJIETHUX, OCYKJICHHBIX 3a MPECTYIUICHUsl. BMecTe ¢ TeM IpoaoJKarTCs
Hay4YHbIC MCCJICAOBAHUSA B 00JIACTH pa3paOOTKH KOMIUIEKCA MEp IO MPEIyIpeKICHUIO
MPECTYIMHOCTH  HECOBEPIICHHOJETHUX. B  pa3gene KpUMHUHOJIOTHM  MOSIBUICS
CaMOCTOSITEIbHBIA aCTEKT MCCIEAOBaHMsA, TaK Ha3bIBAEMOE IOBEHAJIBLHOE IPABO,
3aHMMaIOIIEecs BOIPOCAMH JIETCKOM U IOHOIIECKOM MpecTymHocTh L,

% «KonBenuus o npasax pebenka» ot 20 Hos6ps 1989 rona.
10 ®enepanbhblii 3akoH OT 08.12.2003 Ne 162-D3 «O BHECEHMM U3MEHEHUH U IOTIOTHEHUH B
YrnoBHbIi koaeke Poccuiickoit @enepanuny // Poccuiickas razera. — 2003. — 11 nexadpsi.

1 «[IpaBuna OOH, kacaroriuecst 3alIUThl HECOBEPIICHHOJIETHHX, JIMIIIEHHBIX CBOOOIBI» OT 14 nexabps
1990 rona.
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1.3 Oco0eHHOCTH YroJIOBHOH OTBETCTBEHHOCTH HECOBEPIUICHHOJETHUX HAa
COBPMEHHOM JTamne

HeictBytomee 3akoHogareabcTBO P® BhnepBeie B YK P® 1996 rona
npeaycMaTpUBaeT celuaibHbIi V pa3jen, BKIoYaronil riasy 14, kotopas nocBseHa
0COOCHHOCTSIM YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIICHHOJICTHUX.

AKIICHTUPOBaHHUE OTIMYUTEIBHBIX  YE€pT  YrOJOBHOMU OTBETCTBEHHOCTH
HECOBEPIIICHHOJECTHUX B CaMOCTOSATEIBHYIO TJIaBy 0003HA4yaeT, TO, YTO B OTHOIICHHUU
JAQHHBIX JIMI[ HOPMBI OO0 YrOJIOBHOM OTBETCTBEHHOCTH MPUMEHSIOTCS C Y4ETOM
CIIeIMAIbHBIX TOJI0KEHUM, MPETYCMOTPEHHBIX B HACTOSIIEH TJIaBe.

Buenpenne B YK P® mnomoOHBIX cCHEIUAIbHBIX YTBEPKIACHUN OMpENIeICHO
0OIIIECTBEHHO-TICUXWUYECKHUMHU CBOMCTBAMU JIMII, TOM BO3PACTHON KaTETOPHH.

CornacHo AEHCTBYIONIEMY 3aKOHO/IaTEJILCTBY, B YaCTHOCTH B COOTBETCTBUH CO CT. 87
VYK P® (YronoBHas 0OTBETCTBEHHOCTh HECOBEPIIICHHOJIETHUX) «HECOBEPIICHHOJCTHUMH
MPU3HAIOTCS JIUIIa, KOTOPBIM KO BPEMEHHU COBEPIICHUS MPECTYIICHHUS UCIIOIHUIOCH 14
JeT, HO HEe ucmojHmwiIoch 18-tm met». Ho, HeoOXonwmmMo HMMETh BBHUIY, TO, YTO B
cootBeTcTBUH CO CT. 96 YK PO ([IpuMmeHeHne 10I0KeHUH HACTOSIIEH IJ1aBbl K JIMIIAM B
BO3pacTe OT BOCEMHAJIIIATH JO JABAJIATU JIET) B UCKIIOUUTEIBHBIX CIy4asX C YYETOM
XapakTepa COBEPIICHHOrO JESHHUS M JUYHOCTH BHHOBHOTO CyJ MOJKET IPHUMEHUTH
YTOJIOBHO-TIPABOBBIE HOPMBI, YCTaHABJIMBAIOIIAE OCOOCHHOCTH YTOJIOBHO-IIPABOBOM
OTBETCTBEHHOCTH HECOBEPILICHHOJETHUX, U K IMYHOCTSAM, COBEPIITUBIIINM MMPECTYIIJICHUH
B Bo3pacTe ot 18 jet BIuoTh 10 20 jerT.

Hecosepmiennonetnue B Bo3pacte ¢ 14-tu g0 18-Tu €T, ¢ OJHOM CTOPOHBI,
JOCTUTAIOT YXE€ JOCTAaTOYHO BBICOKOTO YPOBHSI coluaiu3aiuu (y HHUX BO3HUKAET
HE3aBHUCHUMOCTh, YIOPCTBO, CIIOCOOHOCTH OCYIIECTBIISITh KOHTPOJIb CBOE TOBEICHUE,
pacrionarath co0010), ¢ Ipyroi — CoBepIIaeTcs MOCIeayIoas COHaTN3aus TMIHOCTH
(mpomoimkaercs OO 3aKaHUYMBAeTCS OOyYeHHE B IIKOJIE, JUOO B TEXHHKYME,
IIPOUCXOIUT OCMBICJICHHE CBOETO MecTa B o0OIIecTBe, coOHMpaeTcsi HaBBIK
MEXXJIMYHOCTHBIX B3aMMOOTHOIIEHHUI). «/JI1s Takoro Bo3pacTa KpaliHE CBONCTBEHHBI
U3JIMIITHSS PEIIUTEIbHOCTh CYK/ICHUH, TOPSAYHOCTD, BCIBUIBYMBOCTh, HEYMEHUE OLICHUTD
00CTaHOBKY C y4ETOM aOCOJIIOTHO BCceX (paKTOPOB U T [I.

JlaHHBIE BO3pACTHBIC XapaKTEepHbIE dYEPTHl O00yclHoBUIW (OopMHUpOBaAHHE B
B3aUMOTHOIIICHUM OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX psAJla HUCKIIOYEHUH U
JIOTIOJIHEHMH IO CPABHEHUIO C €IMHBIMU MIPABUIIAMH YTOJOBHON OTBETCTBEHHOCTH 2.

B coorBerctBum ¢ ct. 20 YK P® (Bo3pact, ¢ KOTOpOro HacTymaeT yroJioBHas
OTBETCTBEHHOCTb) 3a OOJBIIMHCTBO MPECTYIUICHUM YroJOBHAasT OTBETCTBEHHOCTH
HaunHaeTcd ¢ 16 Bo3pacTa u 3a NOCIEN0BaTEIBHOCTD NpecTyIieHnil — ¢ 18 ner. [Ipunsita
YroJIOBHAasi OTBETCTBEHHOCTH M 3a NMPOTHUBOMPABHbBIC ACHCTBUS, COJCIHHBIE B BO3PACTE C
14 Briots g0 16 ner.

Omnpenensisi mpenenbl BO3pacTa yYrOJOBHOM OTBETCTBEHHOCTH HE JOCTHUTIIIMX
COBEPIIICHHOJIETHUS, 3aKOHOIaTE)Ih MPUHUMAET BO BHUMAHUE MHOTOUYHMCIICHHBIN YCIOBHS,

12 Tankun B.A. OcoOeHHOCTH Ha3HAYeHHs HAKa3aHWs HECOBEPIICHHOJETHUM, COBEPIIMBIINM
HACWJIBCTBEHHBIC TSDKKHE M 0CO00 TSDKKME MpecTyluieHus: ydeOHoe mocobue / B.A. ankun. — M.:
Poccuiickuii cynps, — 2018. — C. 452.
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HO BCE XK€ TJIaBHOE 3HAYCHUE MPUIAET MCUXOJOTUYECKUM OTIUYHUTENBHBIM YepTam,
CBOWMCTBEHHBIM HE€ JIOCTUTIIMM COBEPIICHHOJETHS HAJIEKAIIETO BO3PacTa, CTEIEHHU
TaJaHTIMBOCTU WU CIHOCOOHOCTH OCO3HAHUSI BBIJACIUTHCS COLMATBHON  YIPO3BI
JNEUCTBUN, MPOU3BOISIIIUX TPABOHAPYIICHUS YCTAHOBIEHHOTO BUA.

He pocturmme coBeplICHHONETHS, K COXAaJCHHUIO, HEPEIKO COBCEM HHUKAK HE
MOJPa3yMEBAIOT, C KAaKOro BO3pacTa M Kakue MPECTYIUICHUS OHU pPaCloJiaraioT
MIPUBJIEKAThCA K YrOJOBHOM OTBETCTBEHHOCTH. B 3TOoM uuncine u 16 —17-netHue
IIKOJIBHUKH TOJIAraJIk, TO, YTO U3-3a KPaKU, XyJIUTAaHCTBO, TEJIIECHBIE TOBPEXKICHUS B UX
BO3pacTe yrojJOBHAasi OTBETCTBEHHOCTh COBCEM HUKAK HE HauyMHAETCA. JlaHHBIE Ipyroro
W3yUYCHHUS J0Ka3piBalOT, To, u9rto S50 % oOyyarommxcs CTapIiux KJIaccoB
00111600pa30BaTENBHOM IIKOJIBI OBIM YBEPEHBI B 3TOM, YTO BIUIOTH J0 16 JIET B meI0M
YTOJIOBHAs OTBETCTBEHHOCTh MCKIIIOYAETCS, a KaXIbld 6-0M M3 HUX mIpeanosaran eé
BO3MOHOCTb TOJIBKO JIMIIb TOJBKO C 18 JeT.

[Tpu paccnenoBaHuy NPECTYIICHUH U HAXOXKJICHUE PACCMOTPEHUN YTOJOBHBIX A€,
B OpraHax CJIeJICTBHS, MPOKYPaType U Cy/1aX pacrojaraeTcs MoTpeOHOCTh YCTaHOBICHHUSI
BO3pacTa HE JIOCTUTIIMX COBEPIICHHOJETUS, MPUBICKAEMOTIO WM MPUBICYEHHOTO K
YTOJIOBHOM OTBETCTBEHHOCTH. YacToro B 1I€IOM BO3pacT YCTAHABIMBAETCS B
COOTBETCTBUM C JIOKYMEHTAMU: BBIIMCKE U3 KHUTU PETUCTPALUM aKTOB I'PaJaHCKOIO
COCTOSIHUS, TTaCTIOPTY, CBUJIETEIILCTBY O POXKICHUM U T. 1. [Ipu 3TOM ciegyer oOpaTuTh
BO BHUMAaHHE, TO, YTO YEJOBEK CUMTAETCS JOCTUTHYBIIMM BO3pacta, C KOTOPOIO
HAYMHAETCS YrOJOBHAsl OTBETCTBEHHOCTh, HUKAK HE B JICHb POXKJCHUS, a 110 UCTEUYEHUHN
CYTOK, B KOTOPbIE€ IPUXOJAUTCSA JAHHBIK JIEHB, T. €. C HOJS 4acOB CIEAYIOIIUX CYTOK. B
TE€X Cclly4asiXx, KOrjla JOKYMEHThl O BO3pPACTE€ HECOBEPIICHHOJETHETO OTCYTCTBYIOT,
OpraHbl pacciefoBaHus JIMOO CYJ TOJDKHBI ONPESIUTh C IENIbI0 YCTAHOBJICHHUS €T0
BO3pacTa CyJae0HO-MEIUITMHCKYIO IKCTIEPTHU3Y.

B cnydasx ycTraHOBJICHHS BO3pacTa CyAcOHO-MEIUIIMHCKOM DSKCIICPTH30M THEM
POXKJICHUST OOBUHSIEMOTO CJIEyeT CUMTATh MOCJICIHUI JeHb TOTO rojia, KOTOPhIN Ha3BaH
JKCIIEpTaMH, a TMPHU ONPEACICHUH BO3pacTa MHUHUMAIbHBIM M MaKCHMaJbHBIM
KOJIMYECTBAM JIET UCXOJAUTh U3 MUHUMAJIBHOTO BO3pacTa TaKoro JIMIIA.

3nech HEOOXOIMMO OTMETHUTh, YTO OCOOCHHOCTHIO OTBETCTBEHHOCTH HE JOCTHUTIIHX
COBEPIIEHHOJICTUS SIBIISIETCS TO, YTO OHM HE MOTYT OBITh CyOBEKTaMH HEKOTOPBIX
npectyrieHni. K ux anciy, mpexe BCEro, OTHOCITCS ABE KAaTErOPUHU MPECTYILUICHUMN.

[Ipectymiienus, TA€  HECOBEPLICHHOJIETHUE  OKa3bIBAKOTCA  ITOTEPIIECBIIMMU,
Hanpumep, BOBJICYEHHUE HE IOCTUTTLIETO COBEPLICHHOJIETHS B COBEPILLIECHUE IPECTYILIICHUS
(ct. 150 VYK P®), «BoBineueHue HECOBEPIICHHOJIETHETO B  COBEPIICHUE
aHTHOOIeCcTBeHHbIX aecTBui» (ct. 151 YK P®), «Heucnonunenue o6s3aHHOCTEN TIO
BOCHMTAHUIO HECOBEPIIEHHONETHErox» (cT. 156 YK PD) 2,

[Ipectynenusi, rae cyObeKTaMu MOTYT ObITh JIMIIA CTaplle BOCEMHAIUATH JIET
(memytatsl ['ocynapctBenHoi Jymbl — 21 roa, cyapu U IpOKYypOphI — 25 JIEeT U T.11.)

Orcrona, Hanpumep, HCKJIIOYAETCA YTOJIOBHAS OTBETCTBEHHOCTH
HecoBeplIeHHOIeTHEro: 3a «lIpeBblieHne MOKHOCTHBIX mojJHoMouui» (cT. 286 YK

13 Tankun B.A. Teoperuueckue mpoGieMbl OCBOOOKIEHHS HECOBEPIICHHOJETHMX OT YrOJOBHOM
OTBETCTBEHHOCTHU: yueOHUK / B.A. 'ankun. — M.: Muposoii cyaps, 2019. — C. 115.
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P®); 3a «lIpuBneueHue 3aBeIOMO HEBHHOBHOTO K YTOJOBHOW OTBETCTBEHHOCTU
(cT. 299 YK PO®), 3a «BriHEceHHEe 3aBeIOMO HEMPABOCYAHBIX MPUTOBOPA, PEIICHUS W
uHoro cyneoHoro akta» (ct. 305 YK P®). MeroTcs u apyrue KaTeropuu NpecTyIieHU’,
3a COBEPIIECHHE KOTOPBIX HECOBEPIIECHHOJETHUE TakkKe (PaKkTUueCKu HE MOTyT OBbITh
MIPUBJICYEHBI K YTOJIOBHOW OTBETCTBEHHOCTH. XOTS B 3aKOHE HET MPSMbBIX YKa3aHHUI Ha
ATOT CYET, OOCTOSITENILCTBA COBEPIICHUS OMPEACIEHHBIX MPECTYIUICHUH MO3BOJISIOT
clleJlaTb TakoW BbIBOA. TakoBo, Hampumep, «He3akoHHOE mOMeElIeHue B
ncuxuarpudeckuii craiuonap» (cr. 128 YK P®).

Ha ocHOBaHuM BBIIIECKA3aHHOTO CIEAYET, YTO CIIENOBATEIU, IPOKYPOPHI U CYAbU
00s13aHbI MPU PENICHUH BOMPOCa 00 YyroJIOBHOM OTBETCTBEHHOCTH JIHI[ B Bo3pacTe 14—
18 neT BcecTOpOHHE aHANMM3UPOBaTh HE TONbKO HOpMBI YK PO, oTHocsamuecs
HEMOCPEICTBEHHO K HE JJOCTUTIIMM COBEPIIEHHOJNETHUS, Ipyrue HopMbl 3Toro Kozekca,
HO WU HOPMBI JPyrMX akTOB 3akoHojarenbcTBa. I[loMMMO Bo3pacTa YroJIOBHOM
OTBETCTBEHHOCTH M BMEHSIEMOCTH BAXXHBIM YCJIOBHEM, 0€3 KOTOpPOTO YroJIOBHAs
OTBETCTBEHHOCTh HE HACTYIAET, SIBJIICTCS BHMHA B COBEPILICHUM TpecTyIuieHus. BuHa
MOKET ObITh YMBILIJIEHHON MO0 HEOCTOPOKHOM M,

Hanpumep, Muacckum ropoackum cyaom B 2018 roay Obul ocyxaeH 15-neTHuii
A.H. lanus 1o cratbe 112 YK PO (YMbInuieHHOE MpUYMHEHUE CPEIHEH TSHKECTH Bpeaa
3JI0POBBIO), KOTOPBIN KOTET OTOMCTUTHL cBoeMy «Heapyry» K.C. CBobonuny, HaHEC eMy
yap METaJUTMYeCKON TIJIaCTUHKOM B 001acTh riasa. B pesynsrare ynapa y CBoO6ouHa
nepectan BuaeTh oauH ra3. lllanuH, HaHOCS yAap, co3HAaBaJ OOIIECTBEHHO OMACHBIN
XapakTep CBOETO JAEHCTBUS, MPEABUIEI, YTO B PE3yJbTaTe€ MOXKET HACTyHUTh
OOIIECTBEHHO OMACHOE MOCJEJICTBUE B BUJIE TAKKOTO TEJIECHOTO MOBPEKIEHUS — TOTEPS
3peHHs] OJHHMM TIJla30M, M JKeJlajl ero HacTymieHus. IloatoMy OH coBepima
IIPECTYIUIEHHUE C MIPSAMBIM YMBICIOM™,

[TpuBeném mpumep COBEpIICHUS MIPECTYIIICHUS 110 HEOCTOPOKHOCTH. ['pymna pedsr
HaIpaBWJIaCh KymaThCs B peke. Bo Bpemsi ciiycka 1o TponmuHKe ¢ KpyToro oepera K peke
O.H. ben3uHoB, MIeANINNA MOCICAHUM, HEOKUIAHHO TOJKHYJ BIIEPEAU HMIYIIETO, a TOT,
HE yIePKaBIINCH, TOJIKHYJI, B CBOIO O4epeb, IpYrux pedst. OIMH U3 HUX yall Ha KAMHU
u ciaoman Hory. CoBepiuas cBOM AeHCTBUS, BEH3MHOB HE MpEABUJIET, YTO HACTYHUT
TaKoro poja nocneactsue. OHAKO OH JTOJKEH ObLT U MOT MPEIBUIETh BO3MOKHOCTD €T0O
HactyrieHus. CnenoBarenbHo, benszunoB O.H. coBepmmn mnpectyrieHue 1o
HEOCTOPOXKHOCTH B ¢dopme  HeOpexxHocTu. JlelictBus  beH3mHOBa ~ MOXKHO
KBAUTHU(UITUPOBATh KaK MPUYMHECHHE TSKKOTO HIIM MEHEE TSHKKOTO TIOBPEXKIACHUS T10
HEOCTOPOKHOCTH.

B cnydae ecnu y HecoBeplIEHHONETHETO B Bo3pacTe ¢ 14 mo 18 ner HeT A0X0n0B,
7100 MHOTO UMYIIIECTBA, HEOOXOIMMOTO JIJIsl BO3MEIIEHUs yiepoa, ymepo o0s3aH ObITh
BO3MENIEH 1EIMKOM JINOO B HEJOCTAIOUIEH 10U €r0 POAUTEISIMHU, TUO0 TUUHOCTIMU, UX

14 Tonuk HO.B. YronoBHO-NpaBoOBOE CTUMY/IHPOBAHUE MO3UTUBHOTO MOBEIEHMS: BOIPOCHI TEOPHH:
yue6nuk/ FO.B. I'onuk. — HoBocubupcek, 2017. — C. 78.
15 Vronosnoe neno no o6sunennio A.H.Illanuna no cr. 112 Apxus Mwuacckoro ropojickoro cyja
Yensounckoit oomactu 3a 2018 r.: Jlemo Ne 1-400/2018.
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3aMEeHSIONIMMU. B ciydae eciii OHM HUKaK HE apryMEHTUPYIOT, 4To yiiepd oOpa3oBacs
HE M0 UX BUHE.

Takum oOpazom, Op/PKOHUKHUI3EBCKUM PAOHHBIM CYJIOM T. Marautoropcka 13 mas
2018 r. bapynun A.A. ocyxnéH o 4. 4 ct. 131 (U3nacunosanue) YK PO k nuiienuto
cB000bI. [locTaHOBIEHO B3UMATh C €0 MaMbl B CYET MaMbl notepreieid 303yns T.B.
B CUET KOMIEHCUPOBAHHUS MOPAJIBLHOIO Bpeaa 5 MiH. pyo:o.

Jluia B Bo3pacte ¢ 14 go 16 neT He HECyT OTBETCTBEHHOCTH 3a OPraHU3aIUI0
MPECTYMHBIX COO0MIECTB U cojeiicTBue B HUX (cT. 208 «OpraHuzaiusi HE3aKOHHOTO
BOOPYKEHHOT0 (hOPMHPOBAHUS WM ydacThe B Hem», cT. 209 «banautuszm», cT. 210
«Opranmzanus npectynHoro coobdmectBay YK P® u ap.). B paHHbIX cioydasx B
3aBUCUMOCTU OT XapaKkTepa COBEPIIEHHBIX JACSHUM UM Ha3HAYaeTCs Haka3aHue Jnbo 3a
MPUTOTOBJIEHUE K KaKOMY-TMOO TPaBOHAPYIICHUIO, 3a KOTOPOE OTBETCTBEHHOCTH
HauyMHaeTcsa ¢ 14 meTHero Bo3pacTa, B YacTHOCTH «YOuiicTBY», «Pa3zboiiHOMY
HamageHuo» (cT. 105, 162 YK P®), ¢ cepkoii Ha 4. 1 12 ¢T. 30 m 4. 2 cT. 66 YK PD
«Ha3HaueHne Haka3aHusg 3a HEOKOHYEHHOE IMPECTYIUICHUE», WM 32 OKOHYEHHBIC
npectymieHus (1. 111 « YMbIIeHHOE MPUYUHEHHUE TSHKKOTO Bpesia 3/10pOBbIoy, ¢T. 112
«YMBIIIUIEHHOE IPUYMHEHUE CPETHEN TSKECTH Bpea 310pOBbioy, CT. 162 «Pa36oit» YK
P®D).

He nocturmme coBepiiieHHOIETHS, TTOJO0OHO KakK B3pOCIHbIE, COTJIACHO CBOEH BOJIE
OTKa3aBITUECs OT JOBEJACHUS MPECTYIUICHUS 0 KOHIA, OCBOOOXKIAOTCS OT YTOJIOBHOM
OTBETCTBEHHOCTH ',

N3ydenne cyneOHOM MpaKTUKHU MOKa3bIBaeT, TO 4yTo mpuMepHo 50 % mpecryrieHui
COBEpILAETCSI HECOBEPIICHHOJETHUMHU B COYYaCTUHM WIM Tpynnoi. B cutyanusx, korga
HE JIOCTUTIIMN COBEPIICHHOJETUS COBCEM HHUKAK HE JOIIE] BO3pacTa YrojloBHOU
OTBETCTBEHHOCTH, B3pOCJIO€ JIMIIO COOTBETCTBYET HE TOJbko mo cT. 150 YK P®
(BoBijicueHrE€ HECOBEPIICHHOJETHETO B COBEPIICHUM TMPECTYIUICHUs), HO M 3a
MPECTYITHOE JIeSTHUE, YTO BBIMIOJIHUI HECOBEPIICHHOJETHHUM, B COOTBETCTBUM C CTaTheil
YK P®, koTOpOi1 MpeAyCMOTPEHO TAHHOE IMTPOTHBO3aKOHHOE JIeCcTBUE. JlJaHHOE HAXOMUT
MOATBEPKJICHUE U B HECKOJIbKO MHBIX MOMEHTAX.

[TogoOHBIM crmocoOOM, BIHMSHHS CTapIIero JWIla, pPeaIru30BaBIICTO pa30oiiHOe
HaraJieHue Win rpab&x COBMECTHO C HECOBEPIIICHHOJICTHUMH, HE IOCTUTTIIMMHU BO3pacTa
YTOJIOBHOM OTBETCTBEHHOCTH, XapaKTEPU3YIOTCA B COOTBETCTBUM C 3TUM MO II. «a» 4. 2
cT. 162 (Pa360it) unu 1. «a» 4. 2 ct. 161 (I'pa6éx) YK PD BHE 3aBUCHMOCTH OT ATOTO,
YTO MUHYBIIIME COBCEM HUKAK HE IPUBJICUCHBI 10 YKa3aHHOMY OCHOBAHUIO K YTOJIOBHOM
OTBETCTBEHHOCTHU. [IpyM WM3HACWIOBaHMM B COCTaBE MPECTYNHOM TIPYIIbI, KOTJa HE
JOCTUTIINE COBEPIIEHHOJETHS COBCEM HHMKAaK HE TMPUBJICKAIOTCS K YrOJOBHOU
OTBETCTBEHHOCTH, ISl B3POCIJBIX COYYACTHHUKOB IPECTYIMHOE JAEHUCTBUE NPU3HAETCS

1 Vronosnoe neno mo o6suHenuo A.A. Bapynuna mo u. 4 cr. 131 Apxus OpIKOHMKHI3EBCKOTO
paiioHHOTO cyza r. Maruutoropcka 3a 2018 r.: lenmo Ne 1-12/2018.
1 Tnymkos A.M. Obecriedyenne npap M 3aKOHHBIX HHTEPECOB HECOBEPIIEHHONETHUX MOTEPIEBIINX B
YTOJIOBHOM CYAOIpOou3BoicTBE: MOHOTP. / A.W. I'mymikoB. — M.: IIpomerteit, 2019. — C. 900.
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COBEPIIEHHBIM TPYIINON M MOJJICKHUT CHUCTEMaTHU3allUk B COOTBETCTBUU C II. «O» 4. 2
cr. 131 (U3nacunosanue) YK PO,

OcrtanoBumcs Oojee ¢GyHIaMEHTAJIbHO Ha OTBETCTBEHHOCTH HE JOCTHUTIIIMX
coBepleHHosieTus: B Bo3pacte ¢ 14 go 16 ner. Congepxamuiics B 4. 2 ct. 20 YK PO
(Bo3pacTt, ¢ KOTOpOro HACTymaeT yrojoOBHas OTBETCTBEHHOCTh) IIEPEUYCHB
MpaBOHAPYIICHUH, 3a pPEATM3aII0 KOTOPHIX YrOJIOBHAsI OTBETCTBEHHOCTh HACTYIIAET C
14-tu net, sBnseTcs aOCOMIOTHBIM M 00S3aTEIBHBIM C IIEIbI0O MCIIOJIHEHHS OpraHaMH
paccieoBaHus U CyJiaMU IIPU MOCTAHOBJICHUH MPOOJIEM YroJIOBHOW OTBETCTBEHHOCTH,
HE JIOCTUTTIHNX COBEPIICHHOICTHS.

OIHOBpPEMEHHO C JaHHBIM HEOOXOJAMMO OCYIIECTBIATH BO BHHMAaHHE, TO YTO
KOHKPETHBIC IIPECTYIUICHHUS, YrojJOBHAs OTBETCTBEHHOCTh 3a KOTOpHIC HACTYIaeT
UCKITIOYHUTENIFHO TOJBKO ¢ 16 JeT, comepkaT 3JIEMEHTHI JIPYTUX IpaBOHAPYIICHUM,
OTBETCTBEHHOCTh 3a KOTOphIe HacTymaeT ¢ 14 Bo3pacrta. IlogoOHBIM crocoOom, 3a
«bangutzm» (¢1.209 YK P®) yronoBHas OTBETCTBEHHOCTh HACTYIAE€T UCKITIOUYUTEIHLHO
Juiib ¢ 16 jer.

B npoyem OanauTH3M, HAXOMSICh CIOXKHBIM MPECTYIUICHUEM, CIIOCOOCH COACpKaTh
Kpaxku, rpadb&x, Hacuiime, youicTaa u T. . MoJioible Jitoi1, TOCTUTHYBITHE 14 Bo3pacTa,
IMPUHUMABIIKE COJICHCTBHUE B OAHAUTCKOM HaIlaICHUH, IIOAJIC)KAT B COOTBETCTBUH C DTOM
YTOJIOBHOM OTBETCTBEHHOCTBHIO 3a JPYTHe BHIIICHA3BaHHBIC MPECTYIUICHUS, HO HUKOWM
0o0pa3oM He 3a 0aHAWTHU3M. AHAJIOTHYHAs KapTHHA MOJXKET IMOSBUTHCS W IPHUCYTCTBUE
pemieHnd mpobsieM 00 YroJOBHON OTBETCTBEHHOCTH IOJOOHBIX MOJIOABIX JIFOACH 3a
HEKOTOpbI€ HHBIE IPABOHAPYILICHUS, B YACTHOCTH, MPH YYaCTHM B MAaCCOBBIX
oecropsnkax (ct. 212 YK P® «MaccoBbie Oecropsakn»), KOTOpble MOTYT BKJIIOUATh
«I'pabexn» (cT. 161 YK PD), « Xynuranctoy» (¢T. 213 YK P®) u «Barmanuzm» (ct. 214
YK P®). Ux aeiicTBus OyayT KBaTH(PUIIMPOBAHBI COOTBETCTBEHHO TOJIBKO IO CT. ¢T. 161,
213,214, aneno ct. 212 YK P®D.

CyliecTBeHHOE HOBOE MOJIOKeHHE 3akperieHo B 4. 3 c¢r. 20 YK P® (Bospact ¢
KOTOPOTO HAYMHAETCS YrOJOBHAasi OTBETCTBEHHOCTH), B COOTBETCTBUM C KOTOPBHIM HE
MOJJICKUT YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIECHHOJETHEE JIUIO, JOCTUTHYBIIIEE
IPEIYCMOTPEHHOTO0 4YacTAMU 1 Wiu 2-0i Ha3BaHHOW CTAaThW BO3pacTa, €CIM Oyner
YCTAHOBJICHO, YTO BCJICICTBUE OTCTABAaHUS B MHTEIJICKTyaJIbHOM Pa3BUTHUM, HUKAK HE
CBSI3aHHOTO C 0OJIE3HEHHBIM ICUXUYECKUM PACCTPOMCTBOM, OHO BO BPEMsI COBEPIIICHUS
COITMAIbHO OTACHOTO JICMCTBUS OBLIO HE CIIOCOOHO OCO3HABAaTh PEabHBIN XapaKTep
00 CONMAIBHYIO yTpo3a COOCTBEHHOTO JICHCTBHSI.

B »sToM cinydyae B 3aKOHE TOBOPUTCA O HECOBEPIICHHOJIETHEM, KOTOPBIN MO
COOCTBEHHOMY HWHTEIUICKTYaJIbHOMY (DOPMHPOBAHHMIO OTCTaj Ha IEPHOJ] COBEPIICHUS
MPECTYIUICHUSI OT JIOCTUTHYTOI'O BO3pacTa, C KOTOPHIM HACTyHaeT yrojoBHAas
OTBETCTBEHHOCTh. He3aMEHMMBIM OOCTOSITEILCTBOM, HMCKIIOYAIOIIMM €r0 YTOJOBHYIO
OTBETCTBEHHOCTh, CUMTACTCSI HEYMCHHE OCO3HABaTh pEaJIbHBIA XapakTep Jnbo

8 Tpuiyn M.M. VYronoBHas OTBETCTBEHHOCTh HECOBEPIICHHOJETHUX: MOHATHA M OCOOEHHOCTH
mposiieHus B coBpeMeHHoM ofOrmiectBe / .M. I'puityn // O6uiecTBo u mipaBo: c6. Hayd. Tp. — KpacHonap:
Wzn- Bo Kpacnopan yn-ta MBJ[ Poccun, 2019. — C. 158-160.
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COIMAIBHYIO yTrpo3a COOCTBEHHOIO ACHUCTBUS MO MPUYUHE YMCTBEHHOTO HEJAOPA3BUTHUS
IIPU HEXBATKE COCTOSHMSA HEBMEHAEMOCTH ",

[Ipu nHanuuum wuHOpPMALMK, BBI3BIBAIONIMX OMNACEHHE B HMHTEIUICKTYaJIbHOM
dbopMUPOBaHUN HECOBEPIICHHOJIETHETO, OCYIIECTBUBIIETO OOIIECTBEHHO OIMACHOE
nercTBre, HE0OXOAUMO YCTaHABIMBATh MPOBEAECHUE SKCIEPTU3bl B COOTBETCTBHH C
TpeboBaHusIMH CT. cT. 226-228 VYIIK (Pemenne mpokypopa IO YroJOBHOMY €Iy,
MOCTYMNUBIIIEE C OOBUHUTEIBLHBIM akTOM; [1oTHOMOYMS CyABY MO MOCTYNUBIIEMY B CY/]I
yrOJOBHOMY Jielly; Bompochl, mojasie:kaniue BbIICHEHUIO MO TMOCTYNHUBIIEMY B CYI
YTOJIOBHOMY JI€ITY).

C uenbio pelieHus MpooJIeMbI O CTETIEHU MHTEIIEKTYaTbHON OTCTAIOCTH MOTYT OBITh
Ha3HAYCHbl TCUXHUYECKasi, IICUXOJIOTO-TICUXHaTpuuecKkas dKcrepTusbl. [loHsTHE
COCTOSIHUSI OTCTaBaHMsI B MHTEJUICKTyaIbHOM (hOPMUPOBAHUY HECOBEPIIIEHHOJIETHETO OT
JOCTUTHYTOTO UM BO3pacTa, faHHoe B 4. 3 ¢T. 20 YK P® (Bo3spacrt, ¢ koToporo HacTtymnaer
yrOJIOBHAsE OTBETCTBEHHOCTH), PA3IMYaeTCsl OT TOHITHUS HEBMEHSEMOCTU TEM, YTO B
cootrBeTcTBUM C 4. 1 c¢1. 21 YK P® (HeBmensemocts). B cocTossHUM HEBMEHSIEMOCTHU
CyOBEKT HUKAK HE CIIOCOOEH OCO3HABaTh peajbHbIN XapaKTep M COLMAIBHYIO Yrpo3y
cOOCTBEHHOTO JieHcTBUs (0e31eHCTBYSA) TMOO0 yIPaBIsTh UM BCIEACTBUE XPOHUUECKOTO,
MICUXUYECKOT0 3a00JIeBaHUsI, BDEMEHHOI'O PAaCCTPOUCTBA HEPBHOM CUCTEMBI, CI1a00yMUSI
100 Apyroro OOJIBHOTO COCTOSHUS IICUXUKH.

[TonsiTe COCTOSIHUSI OTCTaBaHUS B MHTEIUICKTYaJIbHOM Pa3BUTHU OTPaHUYHBACTCS
OJIHUM M3 2-X CBOWMCTB: HECOBEPIIEHHOJIETHUI OB HE CITIOCOOEH OCO3HABAThH PEAbHBIN
XapakTep CBOEro JesHus JIMO0 OOIIeCTBEHHYIO OMacHOCTh ero. Korga mmeror mecto
OTHOBPEMEHHO JIBAa MOKAa3aTess, TO TAKOE€ JIMIO MPU3HAETCS HEBMEHSIEMBIM, B CIIy4yae
€CJIM JTAaHHOE CBSI3aHO C OOJIbHBIM NICUXHYECKUM paccTpoiicTBOM. B cornacoBanuu ¢ 4. 1
cT. 21YK P® cy0bekT, cBepIImBIIee COMAILHO HeOe30MacHoe JeHCTBHE B MPeObIBAHUH
HEBMEHSIEMOCTH, YrOJIOBHOM OTBETCTBEHHOCTM HHKaK He Tmoyiexur. K Hemy B
COOTBETCTBHM C Y. 2 Ha3BaHHOW CTAaTbH CYyJIOM MOTYT OBITh TPUMEHEHbI
NPUHYIUTEIbHBIE MEPhl 0€30MTACHOCTH U JICYCHUSI.

Bce 0e3 wuckimoueHHs] BBIIIEU3IIOKEHHOE YKa3blBaeT O CHEIU(PUKE OIEHKH
3aKOHOJATENIEM [PABOHAPYLIEHUN, HE JOCTUTIIMX COBEPIICHHOJIETHS, KOTOpas
BO3JICMCTBYET W B IMPUMEHEHME HAaKa3aHUs K HE JOCTUTIINM COBEPUICHHOJETHUS
MPECTYTHUKAM.

VY enbHbId BEC MOAPOCTKOBOM MPECTYMHOCTH B CTPYKTYPE MPECTYMHOCTH B LIEJIIOM
OTHOCHUTEJIbHO HE3HAUUTENbHBIN., 0THAKO HEIOOIEHUBATH €€ OMACHOCTh HEBEPHO, TAKUM
o0pa3oM, Kak TOMUMO 3HAYUMOT0 MaTePUATHHOTO U (PU3UYECKOTO BpeIa OHA TPUYHUHSET
HEIBIA PSIT JECTPYKTUBHBIX OOIIECTBEHHBIX PE3yJIbTaTOB, O0JIATAFOIINX BBISBICHHBIN
KPUMHUHOTE€HHBIN XapakTep.

Bo-niepBbIX, MOAPOCTKOBasi MPECTYNMHOCTh CUMTAETCS MACCUBHBIM HCTOYHHKOM
caMOJIETEpMUHALIMM  MPECTYNNHOCTU KakK TakoBoW. [IpecTymHas 3apakeHHOCTh
COBPEMEHHBIX HECOBEPILIEHHOJETHUX MPOAYLIUPYET MPECTYIMHOCTD JIUI] FOHOTO BO3pacTa,
nepeaeT OTPULATENbHBIA MPECTYMHBIM HaBBIK B IMEPCIEKTHUBY, KOTOPHIA COTJIACHO

19 JNenmcos IO.A. OO6mias Teopusi NpPaBOHAPYIIEHHS M OTBETCTBEHHOCTH: yueOHOe TocoOue/
FO.A. Jlenucos. — M.: FOpuanueckue acnektsl, 2017. — C. 450.
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3aKOHaM COIMAJILHOTO OOY4Y€HMs, BHOBb «BO3BPAIIACTCS» 3aBTPAIIHUM MOJIPOCTKAM B
KaueCTBE «COLUAIBHOTO HACJIEICTBAY MPEAbIAYIIUX NokoneHui. He Hy>kHO (ymyckaTh
0 TOM, YTO HE JOCTUTIINE COBEPIICHHOJICTHS MPECTYITHUKNA CUYUTAIOTCS OOIECTBEHHOM
0a30i1 OpraHM30BaHHON U MMOBTOPHOM MPECTYIHOCTH.

Bo-BTOpBIX, MpPECTYymHOCTh HE JOCTUTIIUX COBEPIICHHOJETHUS COJEUCTBYET
PacIpOCTpaHEHUIO MPECTYIMHOTO BUJIa MBICIEH M croco0a JIEUCTBUS B «3I0POBOI»
MOJAPOCTKOBOM CPEJIE, MPOBOAUT K €€ MPECTYITHOMY 3apaKECHUIO.

B-Tperbux, mNOIPOCTKOBAas MPECTYMHOCTb HAHOCUT YIIepO WHIUBUIYaTbHOMY
(GbopMUPOBAHUIO CaMOTO HECOBEPIIECHHOJIETHETO MPaBOHAPYIIUTEINSI, COAEUCTBYS TEM
CaMbIM TMPOJIOJIKEHHUIO MPECTYIMHON JIEITEIIbHOCTH HECOBEPIIEHHOIETHETO.

[Ipuctynas K pacCMOTPEHHUIO COCTOSIHUS MPECTYMHOCTH HE  JOCTUTIIHUX
COBEPIICHHOJICTHS, HEOOXOAUMO BBIJICTUTh, TO YTO OOJIee BUIUMON HAIMPaBIECHHOCTHIO
OCMATPUBAEMOI'0 CEKTOpa MPECTYNMHOCTH CUMTACTCS 3HAUUTENbHOE CHIDKCHHE €ro
O€3yCIIOBHBIX U YCIOBHBIX YNCIIEHHBIX XapaKTEPUCTHK.

B rnaBHyIO 04epeHOCTh, KOHIICHTPUPYET B ce0e MHTEpEC BHE3AMHOE COKpalleHUE
guciaa o(pOpMIICHHBIX MPABOHAPYIIIEHUM, COBEPIIICHHBIX HECOBEPIICHHOJETHUMH U TPU
ux coydactuu (B 2015 r. — 78 890, B 2016 . — 61 720, B 2017 . — 53 548, B 2018 1. —
45910, B 2019 r. — 43 270). (cm. pucynok A.1 Ilpunoxenre A)

Takum o6Opazom, ¢ 2015 r. mo 2019 r. 0Oe3yciaoBHOE KOJHYECTBO HdaHHBIX
IPaBOHAPYIIEHUH COKpaTHiioch B 45,1%, T. e. 4yTh JU HE B ABa pa3a (cM. Tabauiy A.2
[Tpunoxenue A).

Cronp BHE3amHOE COKpallleHHe Oe3YCIOBHBIX XapaKTePHUCTHK PErucTpariuu
MPAaBOHAPYIIICHUN,  COBEPIIAEMBIX  HECOBEPILICHHOJETHUMHM, B  3HAUYUTEIHLHOM
pa3bsCHSACTCS yMEHBIIEHUEM OOIIe YHCICHHOCTH MOJIOJBIX JIFOJEH YTrOJIOBHO
HaKa3yeMoro BO3pacTa, *KUBymuX B Poccuiickoii ¢penepamuu. Tak, BCero JIMIIb 3a 5 €T
(c 2015 r. mo 2019 r.) konmmuecTBO K)uTeneit Poccuiickoi denepanuu B Bo3pacte ¢ 14 1o
17 net coxpatunack Ha 11,9 % (¢ 5 976 548 no 5 267 535), 4T0 3HAUUTEIBHBIM 00Opa3OoM
CKa3aJIOCh W B IOKa3aTeNAX MOAPOCTKOBOM MpecTymHOCTH. IIpuHHMas BO BHHUMaHUE
naHHoe (GakT, I 1eIei KpUMUHOJIOTHYECKOT0 aHalli3a MPEeUMYIIECTBEHHEE MPUMEHSTh
YCJIOBHBIC XapaKTEPUCTUKH, B YaCTHOCTH, IMOKa3aTelb MPECTYNHOCTU HE JOCTUTIINX
COBEpIIICHHOJIe TS, ucuncisieMbld B 100 ThIC. yelIOBEK HaceleHus B Bo3pacte 14—17 mer.

[lokazarenb NMPECTYMHOCTH HE AOCTHUTIIHMX COBEPILICHHOJETHUSI TAKKE IMOKa3bIBAET
CTaOWIJIbHYIO HAMPABIEHHOCTh K YMEHBIIEHUIO, BIPOYEM, TEMITBI IAHHOTO YMEHBIICHUS
MEHbIIIE 3HAYUTENIbHBI B COMIOCTABICHUHU C JUHAMUKOMN aOCOIIOTHBIX XapaKTepUcTuk. B
ciydae ecni ¢ 2014 1. mo 2019 1. 6e3ycioBHOE YHCIIO MPABOHAPYIIIEHHUHA, CBEPITSHHBIX
IIKOJIbHUKaMU, coKpaTuiioch B 45,1 %, To mokasaTesb MPEeCTYNMHOCTH HE JOCTUTIIHNX
coBeplIeHHONeTHs: yMeHbiuics B 31,9 % (cm. tabmun b.1 IMpunoxenue B) 2.

OnHako  BBIICMIPUBEICHHBIE CBEACHUS HEIOCTATOYHO TOYHO OTOOpa)KaroT
MPAKTUYECKOE MOJIOKEHHUE MPECTYNMHOCTH HE TOCTUTIIUX COBEPILICHHOJIETUS. J{J1 CTOIb
CYIIECTBEHHOTO YMEHBIIICHUSI €€ YHCIEHHBIX XapaKTePUCTUK HET HEOOXOIUMBIX
COIMATbHO-3KOHOMUYECKUX MPENOCHUIOK.

20 Ny6osuk O.J1. TIpuHsATHE pelIeHns B MEXaHU3Me IPECTYITHOTO TOBEEHHS: JIUC. ... KaHJ1. IOPH. HayK.
— M.: BHMU MB/I Poccuu, 2019. — C. 82.
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Pa3BuBaromuiicss 5KOHOMUYECKUN CMaJl, COKpaIleHHWE CTENEeHH MPUOBLIN MHOTHUX
ceMei, YBEJIMUYMBAIOIIUNICS pPa3phlB B JI0OXOJAaX HACEJICHUS, YMEHBIICHHE KauecTBa
oOpa3oBaHus, OOIIMpHas TMOMyJsgpuU3alvs B CPEACTBAX MaccoBOM uH(opManu
AHTUKYJBTYPhl, CEKCYaJbHON pa3HY3JaHHOCTH, *KECTOKOCTH M HACHUJIMS, MPOIECChI
QJIKOTOJIM3AIlMU U HAPKOTU3AIMK MOJIOABIX JIOJIEH, YBEIIMUCHUE KOJIMUECTBA Pa3BOIOB,
nedopManusi HMHCTUTYTAa CEMbH, COKpallleHHue €€ BOCIHUTATEIHLHOrO IMOTEHIINAA,
yBEJIWYEHNE KOJUYECTBA JETel, OCTaBIIUXCS O€3 MOMNEe4YeHUs pojuTened, — BCe ITH
YCIIOBUSl CHPABEIJIUBO COJICUCTBYIOT YBEIWYEHUIO MPECTYIMHOCTH HE JOCTHUTIIHNX
COBEpIICHHOJIETHST JTUOO0, MO KpalHel Mmepe, cTabuibHOCTH €€ Tpu3HaKoB. JlaHHOE
MPEJAOCTABISIET OCHOBAaHWE VISl 3aKIIOUCHHS, TO 4YTO 3a()UKCHUPOBAHHOE CHIKEHUE
MPECTYMHOCTH HE JOCTUTIIHMX COBEPIICHHOJICTHS MPOU3OIILIO0, MPEXKIE BCEro, 3a CYET
yBEJIUYCHUS CTETICHU €€ JTaTEHTHOCTH.

[ToBbITIICHUE 4acTu JIATEHTHBIX MIpaBOHAPYILICHU, COBEPIIIEHHBIX
HECOBEPIICHHOJICTHUMU, PACIOiaraeTcs B pycie eIUHON HAIIPaBICHHOCTH YBEIMUCHUS
CTENEHU JIATEHTHOCTH M TMPECTYIHOCTH B II€JIOM, KOTOpas HarIsaHO IMOITBEpXKIACHA
COBPEMEHHBIMU KPUMHHOJIOTMYECKUMH HCClIeIoBaHusAMU. Jlasieko He yriayOnsisach B
pacCMOTpEHHE JTOTO BOMpOCa, MOJYEPKHEM, TO YTO CHIKEHHE O(OpPMIIEHHOM
npectynHocTd B Poccuiickolt ¢enepanuu coBepmiaercs Ha (oOHE yBEIMUYCHHS
KOJIMYECTBA 3apEeTUCTPUPOBAHHBIX OPraHaMU BHYTPEHHUX e 3asBJICHHUM, YBEIOMJICHUN
U Ipyrou JaHHbIX 0 mpouciiecTBusix (B 2017 r. —ua 7,6 %, 82018 r.—B 6,7 %, B 2019 1.—
B 3,5 %). (cm. pucynok B.1 Ilpunoxenne B).

Ha npotrsbkeHnr MHHYBIINX 5 J1IeT 000COOJICHHOM MacCOM TSKKHX U OCOOEHHO
TSOKKUX TPaBOHAPYIICHHH, COBEPIICHHBIX HECOBEPIICHHOJCTHUMHU U MPU UX YYaCTHH,
koJbimercs B rpaaunax 23-30% (B 2015 r. — 25,2 %, B 2016 . — 23,7 %, B 2017 1. —
26,8 %, 82018 1. — 27,2 %, B 2019 r. — 30,1 %. (cMm. pucyHok I'.1 [Tpunoxenue I')

OOpamaer Ha ceOs BHHMMaHHE TOT (aKT, 4YTO paccMaTpuBacMas TCHICHITUS
MOKa3bIBaeT ce0s Ha (pOHE YBEIMUCHHS TTOBTOPHOU MPECTYITHOCTH B IIEJIOM.

B cayuae ecitm B 2016 — 2019 rr. 060c0o0IeHHBINM Bec 00HAPYKCHHBIX JIMI], PaHEE
COBEPIIABIINX MPaBOHAPYILECHUs, pupacTan Hebonpumu Temnamu (1-2 % B rox), To,
HaunHas ¢ 2019 r., nanHBIA K03(PGHUIIMEHT MOKa3bIBall pe3kuid yBeandenue (B 2016 r. —
38,6 %, B 2017 r. — 44,7 %, B 2018 1. — 42,6 %, a B 2019 r. — 50,8 %). (cM. pucynok I'.2
[Mpunoxenue I).

Takum  oOpa3oM,  JOBOJBHO  OTYETJIMBO  HAONIOMAETCS  CYIIECCTBEHHAs
KPUMHUHOJIOTUYECKAsi 3aKOHOMEPHOCTh:HAMPABIEHHOCTU MPECTYIMHOCTH HE JOCTUTIIUX
COBEPILICHHOJIETUSI YEPE3 JOCTATOYHO HEMPOJOJDKUTEIbHOE Bpems (uepe3 3 — 4 roja,
€CJIM HE JOCTHUTIINE COBEPUICHHOJETUS MPECTYMHUKH MEpPealoTCsl B MOJOACKHYIO
BO3PACTHYIO KAaTEropvio) HamOoJiee NPSIMBIM CIIOCOOOM OTpa)X)arTCS B B3POCIOM
MPECTYIHOCTH.

VYnenpHblil  BeC ~ HE  JOCTUTIIMX  COBEPILICHHOJETHS,  OCYHIECTBUBIIMX
MPaBOHAPYIIICHUS B MpPEObIBAHUM AJKOTOJIBHOTO OMNbsSHEHUs, Bkitoyas ¢ 2014 r.
3HauMUTeNIbHO yMeHbInuics (B 2014 r. — 220 yenosek, B 2015r. — 413 uenosek, B 2016 1. —
450 yenoBek, B 2017 r. — 384 yenonek, B 2018 r. — 363 yenosek, B 2019 r. — 299 yenorek.)
(cm. Tabmuy 1.1 [Mpunoxenue J1).
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Uro e KacaeTcs JOJH MOJIPOCTKOB, OCYIIIECTBUBIINX TPABOHAPYILICHUS B COCTOSSHUHU
HAapKOTHUYECKOTO OMbsIHEHUSI, B TAKOM CJIydae 3a MUHYBILIHUE 5 JIET OHA BO3pociia 0oJIbiiie
yeM B 5 pa3. B 2015 r. ynenpnbIit Bec Takux nuil coctarisia 0,2 %, B 2016 . — 0,4 %, B
2017 r.-0,4 %, 82018 1. — 0,7 %, B 2019 r.— 1,1 % (cMm. pucynok E.1 [Tpunoxenue E).

PacuennBas HacTosIIME CTATUCTUYECKUE XAPAKTEPUCTHUKHU, CIEAYET MPUHUMATH BO
BHMMaHWE, TO YTO OHHU HHUKAK HE OTOOpa)XaloT HACTOSIIYI0 YacTh «IIbSIHOW»
MOAPOCTKOBOM  mpecTymHocTH. TakuM o00pa3oM, ONPOC HECOBEPILICHHOJETHUX,
OCYXXJICHHBIX 32 OCYILECTBICHUE HACUJIBCTBEHHBIX W KOPBICTHBIX NPECTYIICHUH,
MIPOJIEMOHCTPUPOBAJIO, TO 4YTO CBbIIE 65 % K3 HUX OBUIM B MOMEHT COBEpIICHUS
MPECTYIUICHHS B COCTOSTHUU aJIKOTOJIBHOTO MO0 HAPKOTHUYECKOTO OMbSIHEHUS.

B TepputopuanbHOM pazpese paccMaTpUBAEMBbIN CETMEHT MPECTYIMTHOCTHU MOKA3bIBAET
CYIIECTBEHHBIE PETHOHANILHBIE OTINUMsAZL,

Takum o00pa3oM, B 3aBUCHMOCTU OT IMPU3HAKOB KOIPDUIIMEHTA MPECTYIMHOM
HECOBEPIICHHOJICTHUX COBEPIICHHOJIETHS CyObeKThl Poccuiickoit demepanuu mo1eICHbI
Ha 6 rpynn (KJaccoB), MPH 3TOM pa3pbhiB MEXIy Oojiee M MEHEe OJaronpHsSTHBIMU
pEeruoHaMu OKazaJicsl MOYTH JECITUKPATHBIM. PeruoHaibHbIe OTIMYWS CTAaHYT BUIHBI U
IIpU CPABHEHUM MPECTYIMHOCTH HE JOCTUTIIUX COBEPIIECHHOJETHS B TOPOJIaX U CEIbCKOM
MecTHOCTH. K mpumepy, coOriacHO pe3yjbTaTaM HCCIEAOBaHUS MOAPOCTKOBOM
PECTYMHOCTH, B AnTalickoMm kpae u PecriyOnuke ['opHbIit Antaii ObUI0 ONIpeiesieHo, TO
YTO CTENEHH MPECTYIMHOCTU HE IOCTUTTIIUX COBEPIICHHOJIETHS U YTOJIOBHON aKTUBHOCTH
MOJIOJIBIX ~JIFOJIC B CEIbCKOW MECTHOCTH BBIIE, YeM B TOpojax; o00beM
IIPaBOHAPYIICHUH, COBEPIIAEMBIX CEIHCKUMH HECOBEPIIEHHOJICTHUMHU, OOJbINE, UYeM
TOPOJICKUMHU; CTPYKTypa MPECTYMHOCTH HE JIOCTUTIINX COBEPIIECHHOJETHUS! B CEJIHCKOU
MECTHOCTH TaK)K€ Pa3IM4acTCs OT aHAJIOTUYHOU CTPYKTYpPBI TOPOIOB Kpasi. B uactHoCTH,
B CEIbCKOW MECTHOCTH BHIIIE YIEIbHBIH BeC Kpak, H3HACWIOBAHWM, YOUNCTB W
MOKYIICHUH Ha YOMICTBO, MpaBOHAPYIIEHUM, CBI3aHHBIX C YMBIIIUICHHBIM IPUYHHEHUEM
Bpeia 37J0pOBbIO CPEIHEH TsDKECTH. B ropomax BhIIIE yaeabHBIN Bec rpadexei, pa30ooes,
YrOHOB MAIIIMH JIMOO APYTUX aBTOTPAHCIIOPTHBIX CPEACTB O€3 IEJIU XUIIICHHUS.

CtouT OTMETUTH, TO, YTO M3YYECHUS B MHBIX PErHOHAX MPEAOCTABIAIOT
MIPOTUBOIIOJI0XHBIE TTOCTECTBUA. B 4aCTHOCTH, OHU IEMOHCTPUPYIOT, TO YTO YACIbHBIN
BEC IMPABOHAPYUIEHUN, CBEPUICHHBIX HECOBEPIICHHOJETHUMHU B TOpoAax B KPYIHBIX
roponax Cubupu, B CpeTHEM Ha TPETh BHIIIE YACIBHOTO Beca MOT00HBIX MPECTYIUICHHH,
COBEPILIAEMBIX B CEIIbCKOM MECTHOCTH.

[logBoass wWUTOrM  HEOOXOAUMO  OTMETUTh  PETHOHBI, T/€ IPECTYNHOCTh
HECOBEPUICHHOJETHUX MoJIoJeeT. bosbme Bcero crpagaer oOT HOAPOCTKOBBIX
npectyriennit Pecniyonrka Kanepus, rae noutu kaxaoe 10-e packpbiToe NpecTyIJIeHUE
COBEPIIIEHO MOAPOCTKAMHU MO0 ¢ X ydacTueM. 3a Heil cineayet Pecmyonmka Teia (6,7%
oT o0mIelt Macchl packpwIThiX). UyTh sydmie aena ooctoatr B CBepaIOBCKON 00macTw,
Heneuxom AO u 3a0aiikaabCKOM Kpae.

2! Nanexun J.W. TlpaBuio ydeTa HecOBEpIIEHHOJETHETO BO3PAcTa MOJCYAMMOTO MPH HA3HAYEHHUH
nakazanus / JI.W. Jsaaekun // Yronosuoe IlpaBo, c6. Hayd. Tp. — M.: U3n-Bo AHO «tOpuanueckue
npobnems», 2016. — C. 169-170.
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Nx mecTta 3ansim B «jaecarke» Bomorojackas obmacts u Ilpumopckuii kpait. Eciu
CMOTPETh IPECTYMHOCTh HECOBEPIICHHOJIETHUX 10 YpaIbCKOMY (peiepaibHOMY OKPYTY,
«IPECTYIHBIN» pEUTUHT Bo3raBisieT CBepiioBckas o6yactb. CiaeoM, Ha BTOPOM MECTE
unetr YensOuHckasi 00JaacThb.

B YensOunckoit obmactu B 2018 roay 3apeructpupoBaHo 745 yrojoBHBIX A€l B
OTHOIIIGHUM HecoBeplieHHONeTHUX, a B 2019 rony 678. To ectb, ObLIO CHUXKEHUE
MIPECTYMHOCTH B OTHOIIIEHUHU HECOBEpIIeHHOeTHUX Ha 9,0 %.

AHaJOTUYHbIE TEPPUTOPHUAIBHBIC  PA3IUYUS  MOJAPOCTKOBOM  MPECTYHMHOCTH,
OOyCJIOBJICHHBIE ~ HEIMOCTOSHHBIM  paclpeieieHueM  pecypcoB  (UEIOBEUECKUX,
PUPOIHBIX ), pPErHOHATBHOM cnenupukon 00111€CTBEHHO-9KOHOMHYECKUX,
00111€CTBEHHO-KYIBTYPHBIX, OOIIIECTBEHHO-TIOJIUTUUECKUX JEUCTBUHN, OTINYUTEILHBIMU
YepTaMu OpraHu3alu OOIIECTBEHHOTO KOHTPOJUPOBAHUS W MPABOOXPAHUTEIbHOU
NeATeNIbHOCTH, TMPU3BIBAOT AudEpeHIIupOBaHHOTO TMOJAX0Aa K pa3paboTke U
peanu3anuy KOHIENIUH Mep e€ IpeloTBpalleHus 2,

CornacHO CBeACHHUSIM KPUMHHOJOTHYECKUX wHccaenoBanui, mpo 70-80 %
IPaBOHAPYIICHUI COBEPIIACTCS HECOBEPIICHHOJETHUMH BOJU3M MECTa JKUTEIbCTBA,
y4eObl (B ATOM KOJHMYECTBE HEMOCPEJACTBEHHO B O0pa30BATENIbHBIX YUPEKICHUSX U
oOmexutusix). Jlanuplii (pakT CyIIECTBEHHO TMOBBIIIACT BO3MOXKHOCTH MPOQPUIAKTHKH,
MO/IaBJICHUS U BBISBJICHUS MMOJOOHBIX IPABOHAPYIIICHUIA.

BoiBoabl o pa3zaeay 1

VYronoBHass OTBETCTBEHHOCTh HECOBEPIICHHOJETHUX — o0colas  KaTeropus
yroioBHOro npasa. K nuuam, CoBepIIMBIIMM NPECTYIIEHUE 10 JOCTHKEHUS UMU 18 Jer,
3aKOoH OoJsiee JIOSUIEH, YeM K B3POCIBIM: JJIi HUX MPEAYyCMOTPEHBI PaCHIMPEHHBIN
nepeueHb OCHOBAaHMM OCBOOOXKIEHHSI OT YTrOJOBHOW OTBETCTBEHHOCTH, CHHKEHHBIE
CPOKHM JIUIIEHUS] CBOOOIBI U T 1.

Hecosepmennonetnumu YK P® HazpIiBaeT i, KOTOPBIM YK€ HUCIIOJIHHIOCH 14, HO
emie He ucnoiaHuiaock 18 ner (ct. 87). Ilpuyem, BO3pacT y4YUTHIBAETCSA HAa MOMEHT
COBEPIICHUS MTPECTYIUICHUSI.

VYTONOBHBIMH HaKa3aHUAMH [IJI1 HECOBEPIICHHOJETHHX SBIAIOTCS: mmTpad (mpu
HAJIMYUW Y HECOBEPUICHHOJIETHETO CaMOCTOATEIBHOTO 3apaboTKa WM COOCTBEHHOTO
MMYIIECTBA), JIMIIEHUE NIpaBa 3aHUMAThCS ONPENEIEHHON NEATENbHOCThIO (HAIpuMep,
IPEAITPUHUMATEIIECTBOM), 00sI3aTeIbHbIE Pa00THI (PabOTHI, BEITIOIHIEMBIE B CBOOOTHOE
oT yué€Obl Bpems, 0e3 OIuIaTel TpyJaa), UCIpPaBUTEIbHbIE pabOTHI (pabOTHI IO MECTY,
HAa3HAUYEHHOMY aJIMHUHHCTpAIlMed Topojla WM paioHa, ¢ yAep)KaHHeM M3 3apaboTka),
apecT U JUIICHHE CBOOOIbI HA OMPEEIEHHBINA CPOK.

[Ipu pazpabotke YK P® 1996 r. Obutn ydTE€HBI COBPEMEHHBIE COIMAIBHO-
MICUXOJIOTUYECKUE XAaPAKTEPUCTUKH HECOBEPIICHHOJIETHUX: aKceJepalusi HE TOJIbKO B
¢usnueckoi, HO W B WHTEIUICKTYaJbHO-BOJIEBOW cdepe, Ooiee MUPOKOE ydacTue
MOAPOCTKOB BO BCEX BHJIAX JAESATEIbHOCTH, KaK COLMAIbHO-MO3UTUBHOM, TaK H
HETaTUBHOW, B YACTHOCTH, B TPYIIIIOBOM MPECTYNHOW AEATEIBHOCTH, Pacliaj CeMbU U

22 Ennonbpuera A.H. Knaccn(bmcaunﬂ O6CTO$IT€J'IBCTB, MO3BOJAIOMIUX HE MMPUBJICKATH JIUM1Io K

yrOJIOBHOU OTBeTCTBEeHHOCTHU: yueOHuk / A.H. EnnonbueBa. — M.: Yronosroe npaso, 2016. — C. 10.
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YBEIIMYEHUE B CBS3U C ITUM YHCJIA OECIPU3OPHBIX U O€3HAJI30PHBIX JETel, KOTOPHIC
TIOTIOJIHSIOT PSAABI MPECTYMHUKOB, U T. II.

CoBpeMEeHHOE YroJIOBHOE 3aKOHOJATEIbCTBO M3MEHWIO OOJIBIIMHCTBO HOPM,
KaCaroIIMXCsl YTOJOBHOM OTBETCTBEHHOCTH W HAKa3aHUSI HECOBEPUICHHOJIETHUX.

OCOOCHHOCTH  YrOJIOBHOM  OTBETCTBEHHOCTH HECOBEPIICHHOJETHHUX  MOKHO
ONPEJICNINTh, KaK YCTAHOBJICHHBIC HOPMAaMM YTOJIOBHOTO M YTOJIOBHO-UCHOJIHUTEILHOTO
MpaBa UCKIIOYUTENIbHBIC, II0 CPABHEHHIO C YCTAHOBJICHHBIMHM JIJISI B3POCIIBIX, IIPaBUja O
BHJAaX, MPHUMEHIEMBIX K HHM MeEp BO3IACHCTBUSA, HX COACPKAHHH, OCHOBAHHUH
Ha3HAUYCHHS, IOPSAAKE M YCIOBUSIX HCIOJHEHHUS, OCBOOOXICHHS OT YIrOJOBHOMU
OTBETCTBEHHOCTH M OTOBIBaHMsI HaKa3aHMs, a TAaKXKe O CPOKaxX JIAaBHOCTH WM MOTAIICHUS
CYAMMOCTH.

Crnemnuduka yrojoBHOW OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX OOYCIIOBJICHA HE
TOJIBKO COLMAIBbHO-TICUXOJIOTUYECKUMU 0COOCHHOCTSIMU JTUYHOCTH
HECOBEPIIIEHHOJIETHETO, HO U KPUMHHOJOTHUYECKUMH €€ TPEANOChIIKAMU U OIICHKOU
JUYHOCTH HECOBEPIICHHOJIETHETO KaK MPECTYITHUKA.

Hecosepmennonetaue B Bo3pacte ¢ 14-tu g0 18-Tu 71€T, ¢ OJHOM CTOPOHBI,
JIOCTUTAIOT YK€ IOCTAaTOYHO BBICOKOTO YPOBHSI COLMAIIU3ALINM C APYTOil — COBEPIIACTCA
MOCJICTYIOIIAs COIMATN3aIMsl JIMYHOCTH (TIPOI0JIKaeTCs IMO0 3aKaHUYMBaeTCsl O0ydeHHe
B IIIKOJIE, JTMOO B TEXHUKYME, MPOUCXOJUT OCMBICIICHHE CBOETO MECTa B OOIIECTRBE,
coOMpaeTCss HaBBIK MEXJIMYHOCTHBIX B3aUMOOTHOIIICHHH ).
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2 OCOBEHHOCTHU HAKA3AHNA HECOBEPIHIEHHOJIETHUX

2.1 CymHOCTb, I1eJIM ¥ IPUMHIUNbI HAKA3AHUS HECOBEPIIEHHOJIETHUX

Hakazanwne, kak yka3pIBajgoCh paHbIIE, ABIAACH TIaBHOU (GUTYPOH (DOPMYIUPOBKHU U
OCYILIECTBIICHUU YTOJIOBHOM OTBETCTBEHHOCTH, KaK B3POCIBIX MPABOHAPYIIUTENEH, TaK
1 HE JOCTUTIIIUX COBEPIIICHHOJICTHSI.

Hamnbomnee 3HaunMMbIM KaueCTBOM paclpaBbl KaK CYyTH HaKa3aHHS CUMTACTCS €€ COU3-
MEPUMOCTh, COBEPLIEHHOMY ITPaBOHAPYIICHHUIO. /J[aHHOE KaueCTBO 1a€T BO3MOXKHOCTh
pa3aesIuTh YrOJIOBHOE HaKa3aHUE OT MHBIX MEp rOCYAapCTBEHHOT'O MPUHYXKICHUS U CO-
LIMAJIBLHOTO BO3JICHCTBUS, KOTOPBIE B CBOCHM CYIIHOCTH TaK)KE€ CMOTYT 3aKII0YaThCs B
NPECTYIUICHUSX. XapakTepHasi 4YepTa  Haka3aHWs, KOTOpas  BO3JCHCTBYET Ha
YCTaHOBJICHWE OCOOCHHOCTH HaKa3aHUS HE JOCTUTIINX COBEPIICHHOJICTHS.

Kak panee nmoamMeyasnoch, XxapakTep, ¥ COCTaB HaKa3aHUs HUKAK HE OIrpaHUYMBAIOTCS
OJIHOM pacmpaBoOi, HECMOTPSI Ha TO OHAa BBICKA3bIBAET HMX COJIEp)KAHUE. XapakTep
GopMupyercs u TeM, Kakue ero Lead U GyHKIuuS,

OT yCcTaHOBKHM YrOJOBHOM IOJMTHUKH TOCYJAapCTBa, OT €€ OOIECTBEHHO-KIAaCCOBOM
IMPUPOJIBI B 3aBUCHMOCTH, KOTOPBIM YCMHPHUTEIBHBIM COJIEpP)KaHUEM HAMOJIHEHO
HaKa3aHHWe, U KaKoW XapakTep camol pacmparsl. K mpumepy, coriacHo COOCTBEHHOMY
XapakTepy B CTPYKTYpPE MO3BOJIUTEIBHO O0bEAMHATHh HaKa3aHUE K paclpane, K YUCTOMY
BO3ME3/IMI0. B 3TOM cllydyae Haka3aHME — Kapa BBICTYIIA€T B KayeCTBE CaMOLICIH,
MOJYMHEHO BO3ME3JIUIO 3a COBEPIIEHHOE MTPEeCTynHOe AesHue. Pazymeercs, U B JTaHHOM
BapHaHTE HaKa3aHUE OCYIISCTBISET YCTAHOBICHHBIC OOIIECTBEHHBIC (DYHKIIHH,
coaepKuT cBou 1ieju. OHO CIIOCOOHO, K IIPUMEPY, OCYIICCTBIISTh (DYHKIIUH ITOIaBICHHS,
00€3Bpe)KUBAHUS M YCTpAlICHUsS, M TEM CaMbIM, B H3BECTHOH Mepe, OBITh
WHIUBHAYAJIbHOMY U €IUHOMY IMpeAOTBpAIlleHUI0 IIpaBoHapymeHui.CucremMa OCHOB
YTOJIOBHOT'O HaKazaHMsS HEpasJeibHa U JJIS COBEPIICHHOJETHUX, U I HE JOCTUTIINX
COBEPIICHHOJICTHS ITpaBoHapymuTenei. OHa coepKuT B cebe.

1. ITpuHIIMIT 3aKOHHOCTH B OTHOIICHMH HECOBEPIICHHOJETHHX O3HA4YaeT, TO 4YTO
IPUCYTCTBUE HAa3HAYCHUHM HaKa3aHUS B KaXKIOM OIPEICIICHHOM CIIy4dae JIOJKHBI OBIThH
IIPETYCMOTPEHBI HE TOJBKO OOIIHME TIOJIOKEHUS 3aKOHA, HO U TTOJICKAIINE TPUMEHEHHUIO
B KaXJOM OIIPEJICJICHHOM CJIydae HOPM YIOJOBHOTO M YTOJOBHO-IIPOIECCYaIbHOTO
3aKOHO/IATEIIHCTBA, OCOOCHHO PEryJIHUPYIONMKe TPeOOBaHUE B TIOPSIOK OTBETCTBEHHOCTH
HE JOCTUTIINX COBEPIICHHOJICTHS.

2. I[IpyHIMNO rymaHn3Ma Kak OCHOBAa Ha3HAYCHMS HAaKa3aHUs HECOBEPIICHHOJICTHUM
BBIpa)kaeTcsl HanboJiee IPKO CypPOBOCTb.

3. Ilpunnun cropaBeguBocTH. IloHATHE NPABUIBHOrO HAaKa3aHHS PAaBHOICHHO
MOHATHIO 3aKOHHOTO, ApTYMEHTUPOBAHHOT O, TYMAHHOT'O, CTPOTO UHUBUIYATU3UPOBAH
HOT'O HaKa3aHUs.

4, TlpuHUMI WHAUBUIYATU3AIUA UCTIOIB3YETCS €CIIU Pa3TOBOP UJIET O CAMHUYHOM
BEPAUKTE COIVIACHO  OMNPENCJICHHOMY  MPOIECCY, B TIABHYKD  OYEPEIHOCTH
MOTYEPKUBAECTCA OTBETCTBEHHOCTH, MPABWJILHOCTH U COPA3MEPHOCTH HAKA3AHUS.

23 Exosa H.A. JlearenbHOCTh MOApA3JeNieHHil 1O JelaM HECOBEPHICHHONETHHX: y4eOHMK /
H.A. ExoBa. — M.: lIlut — 2017. — C. 359.
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5. TlpuHIMO cOpa3MEpHOCTH HaKa3aHUs TECHEUIIUM 00pa3oM OOBEIUHEHO C
MPUHIMIIAMY WHAUBUAYATN3AIUHA U CIIPABEIJIMBOCTH HaKa3aHUS M COCTOUT B TOM, UTO
XapakTep U 00beM MpeyCTaHOBICHHON 3aKOHOAATEIECTBOM MEPhI BO3ACHCTBUS copa3
MEpSIETCS C XapaKTepOM U CTEMEHBIO COIMAIBHON YTIPO3bl JESHUS W JUYHOCTH, €T0
ocymiecTBUBIIEro.OTHAKO BaXKHOCTh JAaHHBIX OTIMYUTEIBHBIX YEPT HEIb3S 3aBBHIIIATH.
CrnenyeT yY4uThIBaTh, TO YTO 3TOT MPUHITUAT OOBEAUHEH CO CIPABEIITMBOCTHIO HAKA3AHHUS,
0e3 4ero OHO HE MOXKET OCYIIECTBIATH COOCTBEHHYIO BOCIUTATENIHBHYIO (PYHKIIUIO.
NubIMU  clTOBaMU, HECOBEPIIECHHOJICTHUHM TPECTYIMHHUK JIOJDKCH IOHUMaTh, 4YTO 3a
KOHKPETHOE JeHCTBHE NOCIeayeT Haylexkallee Haka3anue”,

CyIIHOCTb, IEJIM B MPUHITUIIBEI HAKA3aHHUsI HECOBEPIICHHOJICTHHX.

CucreMa TPHWHIMIIOB YrOJIOBHOTO HAaKa3aHUS CJWHA W JUJIS B3POCIBIX, W JIA
HECOBEPIIICHHOJICTHUX TpaBoHapymuTeiaeld. OHa BKIOYaeT B CeOSl  TPHHIIMITBI
3aKOHHOCTH, TYMaHHOCTH, WHIMBHIYAJIM3allUH, CIPABEIJIUBOCTH W COPA3MEPHOCTH
HakazaHus. OJHAKO TPUMEHEHHE OTACIBHBIX TMPUHIIUIIOB K HECOBEPIICHHOJICTHUM
UMEET OIPEACIIEHHBIC CHCIU(PUICCKUE YEepPThl M CBOMCTBA, Ha KOTOPBIX CIIEAYyET
OCTaHOBHTHCS.

CoOutro/IcHHE MTPUHITUIIA 3aKOHHOCTH B OTHOIIICHUHM HECOBEPIICHHOJICTHUX O3HAYAET,
YTO NMPU Ha3HAYCHUW HAKA3aHHS B KOKJIOM KOHKPETHOM CIIydac JOJKHBI OBITh YUTCHBI
HE TOJIBKO OOIIME IOJIOKCHUS 3aKOHA, HO W IOJUICKAIIUe MPUMECHCHHIO B KaXKJIOM
KOHKPETHOM  CJy4ae  HOPM  VyrOJIOBHOTO M  YrOJIOBHO-IIPOIIECCYaTbHOTO
3aKOHOJIATENbCTBA, CIIEIIMAILHO PEryIUPYIOIINE YCIOBUS U TIOPSAIOK OTBETCTBEHHOCTH
HecoBepieHHoeTHUX. Oco0eHHO 371ech cienyeT BeiaeauTs cT. 20 YK, onpeaensronryto
BO3pacT, C KOTOPOTO BO3MOKHa YIrOJIOBHAs OTBETCTBEHHOCTb 3a COBEpIICHHE
OOIIIECTBEHHO OMACHBIX JICTHUN 2,

[IpyMeHUTENBHO K HECOBEPIICHHOJIETHUM T'YMAaHHOCTh KaK NMPUHIUIT Ha3HAYCHUS
HaKa3aHUs MPOSIBISIETCS OCOOEHHO sipko. OO0 ATOM CBUACTENBCTBYET PSJ YCIOBHUIA,
KOTOpPBI€ yCTaHABIMBACT JUIsI TMOAPOCTKOB YTrOJOBHOE 3aKOHOAATENbCTBO IIpHU
Ha3HAYEHUU UM Haka3zaHus. ['yMaHU3M B IEPBYIO OUepe b CIYKUT HHTEpecam 00IIecTBa
B 1I€JIOM, KOHEYHO, HE TMPOTHUBOIOCTABISAA MX 3aKOHHBIM HWHTEpECaM OTICIbHOU
JUYHOCTU. SICHO, 4YTO JUIsi WCHpaBICHUS TOJPOCTKA, MJis JIYYIIEro BOCTHTAHUS
HECOBEPIIICHHOJIETHETO TMPECTYITHUKAa K HEeMY TMPOSBISETCS caMas BBICOKas
TpeOOBATENFHOCTh U HEOOXOAUMAs CypPOBOCTHS,

2.2 Buabl HaKa3aHUil, HA3HAYaeMbIX HECOBEPIIEHHOJIETHUMHU

[lepedueHp Haka3aHWil, TPUMEHSEMBIX B OTHOIIEHWW HECOBEPIICHHOJETHUX, IO
CPaBHEHUIO C JIMIIAMH, JOCTUTIIUMHU |8-1€THEr0 BO3pacTa, CYIIECTBEHHO OTpaHUYCH.
Cornacno cr. 88 YK P® (Buabel nakazanuii. HazHauaembIX HECOBEPIICHHOJIETHUM)
BUJIaMU HaKa3aHWH, HA3HAYACMBIX TAHHOW KaTETOPUH JIUIL, SIBISIFOTCS : TITpad, TUIICHUE

24 )Kypapnes A.B. Ha3HaueHue yroJoBHOTO HakazaHus HecoBepuieHHoneTHHM / A.B. XKypapies. — M.:
'OV BIIO «Poccuiickas akagemus npaBocyaus», 2018. — C. 16-18.
25 VronosHbIi Koaekc Poccuiickoit ®enmeparuu ot 13.06.1996 N 63-®3 (pen. ot 07.04.2020). —
CIIC «I"apanT».
26 3a6psnckuit .M. HakazaHue HECOBEpIIEHHOJETHHX U €0 PEerHOHAIbHbIE OCOOEHHOCTH: YYEeHUK /
I'.1. 3a6psackuit. — M., 2017. — C. 184.
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npaBa 3aHUMATbCA  ONPENEJICHHON  JESATEeNbHOCThIO,  00si3aTelbHble  PadOTHI,
UCIIpaBUTENIbHBIE PA0OTHI, APECT, JIMILIEHUE CBOOO bl Ha ONPEIETICHHBIN CPOK.

Takum o0Opa3oMm, HECOBEPUIEHHOJETHUM HE MOTYT Ha3HA4yaThCs: JIMIIEHUE MpaBa
3aHUMATh ONPEAEIIEHHBIE TOKHOCTH, JINILIEHUE CIIENUATIBHOIO BOMHCKOTO ¥ IIOYETHOTO
3BaHUsA, KJIIACCHOTO YMHA M TOCYNApCTBEHHBIX Harpaj, OrpaHUYEHHE MO BOWHCKOU
ciyx0e, orpaHudyeHue CcBOOOBI, COJIEP)KAHHE B JIUCUUITIMHAPHOM BOMHCKOM YacTw,
OKU3HEHHOE JIMIIEHUE CBOOO/IBI, CMEPTHAS Ka3Hb?',

Opnnako € 2010 rona BBogutcsa B YK PO u VIIK P®, kotopsie BBOIAT HaKa3aHUE B
BUJIE OTpaHUYeHMs CBOOO I BeTynuBIIee B Cuity C 10 stHBaps. JloMamiHuii apect MOXET
IPUMEHATHCS U K HE JOCTUTLIMM COBEpIICHHOJETHA. PaHee monokeHne 0 Takol Mepe
npecedyenus cyniectsoBasio B YIIK P®, oqHako Ha IpakTUKE JOMAIIHUN apecT MPaKTH -
4eCKH He IpUMeHsIcsa’S, OcoOEHHOCTMHI OTBETCTBEHHOCTH JIJIS HE JOCTUILINX COBEP-
IIEHHOJIETHS SBJISIETCS HE TOJIBKO COKpAIllEHHE BHUJIOB, HO M OIPAHUYEHHE CPOKOB H
pa3MEPOB HAKa3aHW M0 CPABHEHUIO C TEMU K€ BUAAMU HAKA3aHUU JJIsI B3POCIBIX. JTO
OTHOCHTCSI, KO BCEM 6-TH Ha3BaHHBIM BHUJAM HAKa3aHUU.

N3 Bu0B Haka3zaHWil, KOTOpbIE CyJ, B COOTBETCTBUM C 3aKOHOM, MOKET Ha3HayaTb
HECOBEPIIEHHOJIETHUM: 4 BHJA OTHOCATCS K OCHOBHBIM: 0O0s3aTelibHbIE paboTHI,
UCIIPaBUTENbHBIE PA0OThI, apecT, JHIIeHHEe CBOOOABI. 2 BUAA HakazaHud — WTpadp u
JUUIEHUE TIpaBa 3aHUMAThCS OINPEJEICHHON NESTENbHOCTBIO OTHOCITCS K TpyHIe
CMEIIAHHBIX BHUJIOB HaKa3aHWs W MOTyT Ha3Ha4yaTbCd KaK OCHOBHbBIC WM
JOTIOJIHUTEIIbHBIE B 3aBUCHMOCTH OT TOT'0, B KAKOM Kauy€CTBE OHU yKa3aHbl B cTaThsix YK
P®. B CBA3U C TEM, YTO MOHATHE OTAECIBHBIX BUJOB HaKa3aHUs, yCIOBUS X HA3HAYEHUS
U CPOKM BO MHOTOM COBMHAAAOT C AHAJOTMYHBIMU BUIAMH, HA3HAYAEMbIX B3POCIIBIM
rpakaaHam, clielyeT OCTAaHOBUTCS JIUIIb Ha 00CTOSATENBCTBAX, XapAKTEPHBIX JJIS JIHII, HE
JIOCTUTTIINX COBEPIICHHOIETU Y,

[Mtpad HazHauaeTcs B pa3Mepe OT OJHOW THICSYM JO IATH THICAY PyOsIeH WM B
pa3Mepe 3apa0OTHOMN MIIAThl WM MHOTO J10XOJa HE JOCTUTIIETO COBEPIICHHOJETHUS 3a
nepuoj oT 2 Henenb 10 6 mecsneB (c1.88 YK P® «Buabsl HakazaHuii, Ha3HA4YaeMBbIX
HECOBEPUICHHOJIETHUM»). DTOT BUJl HaKa3aHUsl MPUMEHSETCS KAK MNPH HAIWYUHU Yy HE
JOCTUTIIETO COBEPIICHHOJNIETHSI OCYXJICHHOTO CaMOCTOSITEIBHOTO 3apaloTKa WIIH
UMYIIECTBA, Ha KOTOPOE MOXKET OBbITh OOpallleHO B3BICKAHHME, TAK U MPU OTCYTCTBUU
TakoBbIX. [1o perennio cyna mrpag MOKET B3bICKUBATHCS € €r0 POIUTENEH WIN APYTUX
3aKOHHBIX MpeCcTaBUTeNeH ¢ uX cornacusi. Onpezaenss pazmep, Cyay cyny He 00X0IuMo
U3 TOro, 4YTO UCIHOJHEHHE ITpada HE JOHKHO C CTABUTh HE JOCTUTIIETO
COBEpPIICHHOJIETUSI B TSDKEJIOE MaTepHUajbHOE IMOJIOKEHUE JIMIIATh HEOOXOIUMBIX MJis
KU3HU MaTE€pUaIbHbIX OJar.

JInmenue npaBa 3aHUMATBCSA ONPENEIICHHOW IEATENBHOCTBIO IMPEAYCMOTPEHO B
ct. 88 YK P® (Buabl HakazaHuii, Ha3Ha4aeMbIX HECOBEPUICHHOJIETHUM. 3amlpelieHue

27 3apazckwuii C.1O. HecosepienHonetHuii B coBpeMeHHOM 3akoHoaaTenbetBe / C.1O. 3aBaackuii // CO.
Hayu. Tp. — M.: XKypnan Poccuiickoro IIpasa, 2018. — C. 236.
28 VronosHo-npolieccyaIbHbIi Koeke Poccuiickoit ®enepanuu ot 18.12.2001 Ne 174-®3 (pen. or
07.04.2020). — CIIC «I"apanT».
29 3amun, K.A. YroJoBHO-TIPaBOBOE 3HAYEHHE MCHUXHMYECKOTO PA3BHTUS HECOBEPIIEHHOIETHETO:
yueOnuk / K. A. 3anun, A.A. Cepenun. — Boponex, 2019. — C. 582.
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3aHUMAaTh ompeneneHHble gobkHOcTH (CT. 47 YK PO «Jlumenue 3aHUMAaTh
OMpENICNICHHbIC JOJDKHOCTH WJIM 3aHUMAThCS OMNPEACICHHON JeATEeIbHOCThIO») HE
YKa3aHO, TOCKOJIBKY HE JOCTUTIINI COBEPILIEHHOIETUS KAaKUX-IHOO0 TOKHOCTEN B CUITY
CBOEr0 BO3pacTa He 3aHuMaroT. UTO KacaeTcsi CpoKa 3ampenieHus HE JOCTUTIIEMY
COBEPIICHHOJICTUSI 3aHUMATHCSI OMPENICICHHON JesATEIbHOCTBIO, KOTOPBIN Cy/ BIIpaBe
OMpEeNIeNNUTh, CIeNYeT UCXOAUTh M3 TOr0, YTO CPOK TAKOM K€, KAaK W JJIs B3POCIBIX
MPECTYMHUKOB (5 JET JUisi OCHOBHOTO HaKa3aHusd M 3 roja AJis JOMOJHUTEIBHOTIO).
PeanbHo »Ta Mepa HakazaHMs MOXKET MOXET Ha3HA4YaThCsl HE JOCTUTIIUM
COBEpIIEHHOJIETUs B Bo3pacte 16—17 ner, kotopble pakTUYECKH MOTYT U IOPUAMYECKU
BIIPaBE 3aHUMATKCS JIETATHHOU JIESITEILHOCTHIO, K MPUMEPY, TOPTOBJICH MM KyCTapHBIM
IPOMBICIIOM (OXOTHUYUH TPOMBICENT, KOTOPHIi B paiioHax Kpailinero CeBepa paspelieH C
14 neT, TOpro.iis ra3eTaMu, MOPOKEHHBIM ) C,

O06s13aTenbHBIC PAa0OTHI — HOBBIN B 3aKOHOIATENILCTBE BU] Haka3aHus. O0s3aTeIbHbIC
paboThl MOTYT Ha3HAYaThCS HE JIOCTUTIIEMY COBEpIICHHOJIETHS Ha cpok OT 40 1o
160 yacoB; OHM COCTOSIT B BBINIOJHEHUM TOCWIBHBIX IS HEr0 paboT MCIOJHEHHUS B
cBOOOJIHOE OT y4u€Obl MM OCHOBHOHM paboThl Bpems. [Ipu 3TOM IpPOOIKUTENHHOCTD
JaHHOM BUAA paboT, HE IOCTUTIIMX COBEPILIEHHOIETHS B BO3pacTe 10 15 jeT He MOXKET
IpeBbIIaThL 2 yaca B JIeHb, @ B Bo3pacTe oT 15 mo 16 ner — 3 vaca B neHb (I JMIl,
nocturmux 18 ser, o6si3arenbHbIe pabOThl yCTaHABIUBAIOTCS, a Cpok OT 60 10 240 yacos
1 OTOBIBArOTCS 10 4 4acoB )IGHB)Sl.

UcnpaButenbHbie  paboThl  MOTYT  OBITh ~ HA3HAYEHBI HE  JIOCTUTLIEMY
COBEpIIIEHHOJIETHUS Ha CPOK 110 1 rona (iuiam crapuie 18 et ucnpaBuTeNIbHbIE paOOThHI
HA3HAYaKTCS Ha CPOK OT 2 MecsueB 0 2 JE€T). MUHUMAaNbHBINA CPOK UCIPABUTEIIBHBIX
paboT ABNIAETCS €AMHBIM JIJIs1 BCE BO3PACTHBIX KATErOpUi IPaBOHAPYIIUTENEH COTTIACHO
B CT. 50 YK P® (McnpaBurenbHbie paboThl) — 2 Mecsitia. EquHbI U nipenessl yaepKaHus
U3 3apaboTKa OCyk AeHHBIX — OT 5 10 20 %. B TO k€ BpeMs Hy>KHO UMETh B BUJTY, TO YTO
BO3MOXHOCTh HAa3HAYCHUs MCIPABUTEIbHBIX pabOT OrpaHUyYeHa BO3PACTOM HE
JOCTHUTIIETO COBEPILIEHHOJIETUS M CAMUM BHJAOM M XapaKTEpPUCTHUKOW JAHHOH MeEphI
HakazaHus. YUCTO TEOPETUUECKH HCTIPABUTENbHBIE pa0OTHI HE MOTYT MMPUMEHSATHCS K HE
JIOCTUTIIIMM COBEPIIICHHOJIETUS B Bo3pacTe 14—15 n€T, MOCKOJbKY MPHUEM TaKUX JIUI] Ha
pabotry orpanudeH. B yCnOBusiX o0miero n30ObITka paboueii CHIIbI B HACTOSIIEE BPEMS
YCTPONCTBO Ha pabOTy TAaKUX JIMI] BechbMa MPOOIEMAaTUIHO. ITO OTHOCUTCA M K HE
JOCTUTIIINM COBEPIICHHOJETUsI B Bo3pacte ot 16—17 nmet. Kpome Toro, 3apaboTok He
JOCTHUTILIETO COBEPUICHHONETUS! B CHJIy OTCYTCTBHUSI ONBITa pabOThI U TAK HEOOJBIIOMH.
[IpumeHeHne UCIPaBUTENBHBIX pa0OT B OTHOIICHUU HE JOCTUTIIUX COBEPIICHHOJICTHUS
16-17 ner, xorma uMeeTcs: Takas BO3MOXKHOCTh, BIOJHE OMPAaBIaHO KaK aJlbTePHATHBA

30 3I/IH,Z[OB2[ I[3 HCKOTOPBIC IMpaBOBBLIC ACIICKThI MMPEaYIPECIKACHUS MNPECTYNMHOCTHU

HecoBepuieHHoIeTHUX: yueOHuk / J1.3. 3usnosa. M.: Bonpocs! 1oBeHanbHOM octummu. 2016. — C. 17.
31 Mruatos JI.H. Kypc poccuiickoro yronosHoro npasa: yae6uux / JI.H. Urnatos., }0.A. Kpacukos. —
M.: T. 1. O6mas yacts, 2018. — C. 316.
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JUIIEHUs] CBOOOJBI JaHA 3a NPECTYIUICHHsS] CPEAHEN TSHKECTH, €CIM HE HACTYIHJIIO
TSKKUX TIOCNIEICTBHI ¥ IIPaBOHAPYLIEHHE COBEPIIEHHO BIEPBBIEZ,

ApecT sBiIsieTCS OCHOBHBIM BHJIOM Haka3aHus. Ha3HawaeTcss He JOCTUTIIMM
COBEPIIEHHOJIETHS], K MOMEHTY BBIHECEHHUSI Cy10M IIpurosopa 16 nert Ha cpok Ot 1 no 4
MecsdleB. B ciydyae 3aMeHbl 00s3aTeNIbHBIX UCIIPABUTENBHBIM PA0OT apecT MOKET ObITh
Ha3HAuY€H Ha CPOK MeHee | Mecsa. ApeCcTOBaHHBIN MO TPUTOBOPY Cy/1d OTpaHUYMBAETCS
B CBOOOJIe NEPENBHKEHUS, BbIOOpE 3aHATHI pa3BiedeHud. MecTo ero npeObIBaHUs
CTAaHOBHUTCSl CHEUHUAIbHO OTBEJIEHHBbIE YUPEeXKJEHHUs, HaxoAsliuecs B pailoHe
MOCTOSIHHOT'O JKUTEJBCTBA OCYKAeHHOro. KpaTkuil nepuo He MO3BOJISIET PACCUUTATHCSA
Ha IPOBEJIEHWE aKTUBHOW BOCIMHTATENbHON padoThl ¢ pedenkom. [IpectynHoe aesHue,
0JI0OHBIM CITOCOOOM, MOXKET OBITH COBEPIICHO U B HanboJiee paHHEM BO3pacTe, OJHAKO
K MOMEHTY IPOBO3TJIAIICHHUs] IPUTOBOPA MOACYIUMOMY JIOJKHO MCIOJHUTHCS 16 JeT.
HpyruMm 0O0CTOSATENBCTBOM CUUTAETCS XapakTep U YPOBEHb COLMAIBHOW YrpoO3bl
NPECTYIUICHHS U MPaBOHAPYIIUTENS. APECT HEOOXOAMMO UCIOJIb30BaTh B TE€X CIyYasXx,
€CJIM HECOBEPUICHHOJIETHUN, BUHOBHBIA B TMPAaBOHAPYIIEHUU HEOOJNBIION TSIKECTH,
UMEEeT HEOOXOAUMOCTD C IIeJIbI0 KOPPEKTUPOBKU BO BPEMEHHOM U30JISLIMU OT TOU CPEIbI,
YTO MOCNOCOOCTBOBAJa COBEPUICHUIO MM TMpaBoHapyiueHus. [lomumo sToro, apect
HEOOXOJMMO Ha3Ha4aTh, KOTJAa peajbHO WCIOJHUTh Jpyrue HakazaHus (mrpad,
UCIIpaBUTEIIbHBIC, 00s3aTeabHbIC pabOThl) HEBO3MOXKHO: peOeHOK He pabortaer,
YKJIOHSETCS OT YCTPOMCTBA Ha paboTy, HE COJIEP>KUT HEMTPEPHIBHOT'O 30HBI )KUTEIHCTBA U
T.0. M3-3a mpaBoHapymieHus HauOoyee  TKEIble  3aJep)KaHue  CIOCOOeH
IIpeIHA3HAYATECS TOJIBKO IIPU NPUCYTCTBHH PEIKOCTHBIX IIPUYUH S,

Jlumenue cBoOoxabl. [lpenenbHBI CPOK JHIIEHHUS CBOOOMABI ISl HE JOCTUTIIHX
COBEPIICHHOJIETUS JIUI HE MOKET mpeBblmaThl0 neT. MuHUManbHbIl — 6 MECSLEB.
Hakazanue oTObIBaeTcsi: HE JOCTUTIIMMH COBEPIIEHHOJIETHS MYXKCKOrO TIoJia,
OCY’KJICHHBIMU BII€pPBbIE, d TAK)KE HE TOCTUTIINE COBEPUICHHOJIETHS KEHCKOTO MOoJa - B
BOCIIUTATENIbHBIX KOJOHUSX OOINEero pexXnma; HE JOCTUTIIUM COBEPUICHHOJIETHUS
MY>KCKOTO, paHee OTOBIBaBIIUM JUIICHHE CBOOOJbI, — B BOCIUTATEIBHBIX KOJOHHUSIX
ycuiieHHOTOo pexkuMma. Orpanunyenue cBo6oabl (momammauii apect (YIIK PO I'maa 13
cr 107)34. CornacHo 3aKOHONPOEKTY, JOMAIIHUI apecT CPOKOM OT 2 MecsleB 10 4 JeT
OyZeT NpUHMMATbCS B KauyeCcTBE OCHOBHOTO BHUJAA HaKa3aHUS M OCYKICHHBIX,
COBEPIIMBIINX MNPECTYIUIEHUS HEOOJBIION TsDKeCTH. B ciiydae TSDKKMX WM 0c000
TSOKKAX TIPECTYIUICHHH JOMAITHUA apecT MOXKET OBITh TOJBKO JOMOJHHUTEIbHBIM
HakazaHueM. [1o ycnoBus JOMAIIHETO apecTa, OCYKJICHHbIE JOJIKHBI OyIyT cOOII01aTh
3ampeT BBIXOJ M3 J0Ma B OIPEACIICHHOE BpPEMsS CYTOK, HE CMOryT CMEHHUTb MECTO
’KUTEJIBCTBA U yeXaTh U3 ropoja 0e3 pazpemieHusl.

32 WpanoB ILB. VYroioBHas OTBETCTBEHHOCTH HECOBEpIIEeHHOJETHUX B Poccun: yueOHHK/

I1.B. ViBanoB. — M.: IIpaBoBble MOCIEACTBUS CYIUMOCTH JUIi HECOBEpIICHHOJETHUX // Bompocsl
oBeHaNbHOM roctuiuu, 2019. — C. 900.
% Uromes K.E. IpaBoHapylleHHs U OTBETCTBEHHOCTh HECOBEPIIEHHOJETHErO: yueOHOe mocobue /
K.E. Uromes. — Exatepunoypr: U3n-so COKPAT, 2018. —C. 598.
% VronosHo-miponeccyanbHblii kKoneke Poccuiickoit ®enepanuu ot 18.12.2001 Ne 174-®3 (pen. ot
07.04.2020). — CIIC «I"apanT».
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PaciienuBasi U3BECTHOCTh OMPEICIICHHBIX TUIIOB MPABOHAPYIIECHUN, COBEPIIAEMBIX
JNE€TbMU, HEOOXOJMMO BBIJICNIUTh, TO YTO B TEKCTYype MPECTYNMHOCTH HE JOCTHUTIIUX
COBEPIICHHOJIETUSI OOBIYHO MPEeo0Ia aloT MpaBOHAPYIIECHUS TPOTUB COOCTBEHHOCTU. B
4acTHOCTH, B 2017 r. mpaBOHapyIIeHUS IPOTUB COOCTBEHHOCTH OCyIecTBUIN 44 216 u3
54 369 BBIABICHHBIX HE JOCTUTIIMX COBEPIICHHOJETHUS MPAaBOHAPYIIUTENIEH, YTO
spisgercs 81,3 %. 33 060 momonbix nmoaei ocymiecTBuian kpaxu (60,8 %), 4626 —
rpabexu (8,5 %), 4013 — He3akoHHOE 3aBlIaJcHHE AaBTOMOOHIEM JUOO IPYIHMM
aBTOTPAHCIIOPTHBIM CpecTBOM Oe3 1ienu xumienus (7,4 %), 1093 — paszoou (2,0 %). Ha
BTOPOM MECTE POJIb COIVIACHO PACIpPOCTPAHEHHOCTH B CTPYKType IMPECTYMHOCTH HE
JOCTUTTIINX COBEPIICHHOJETHSI MOCTOSSHHO 3aHUMAIOT TTPAaBOHAPYIIEHUS TPOTUB KU3HU
U 3JI0POBBSI.

B 2018 r. BbeisiBaeHo 4563 MOJOABIX JIHOJCH, OCYIIECTBUBIIMX YKa3aHHBIC
npaBoOHaApyIIeHUs, 4yTo paBHseTcsa 8,4 % ot o0imero koiudecTBa HE JOCTHUTIIHMX
COBepIIeHHOJIeTHS MpaBoHapymuTeneid. B 2018 r. HecoBepIlieHHOIETHUMU COBEPIIICHO
286 yOwuiicTB (B TOM uYwMcClie TMOKyIIeHHs Ha yowiicTBo), 1060 MooABIX HOJCH
CIIeNUAJIbHO TPUYMHHIIM TSOKKHM BpEJ 3I0POBbIO, B TOM UHCJIE M IIOBJICKIIHI
NPUYMHEHUE CMEPTH IOCTPAJaBIIEr0 IO HEOCTOpPOKHOCTU (277). OTauduTeTbHON
0COOCHHOCTBIO HaCHUJIbCTBEHHBIX IpaBOHAPYIICHUH, COBEpIIIacMBIX
HECOBEPIIICHHOJICTHUMHU, CTAHOBSTCS HEMOTHBHUPOBAHHAS 3JI0CTh M 0€3)KaJIOCTHOCTH.
[IxoMIbHUKHA HEPEKO MPECTYNAIOT TOT MPEIeI MIPUHYKICHUS U )KECTOKOCTH, KOTOPBIN B
OTIPENICICHHONW CHUTyalluu ObUT OBl aOCOJIOTHO JOCTATOYEH C IIENBbI0 JIOCTHXKCHUS
nenu.Ha 3-eM mecTe coryacHO pacnpOCTPaHEHHOCTH W3 YHWCIIa IPaBOHAPYIICHUH,
COBEpIIAEMbIX HECOBEPIICHHOJCTHUMH, TMPEObIBAIOT IPABOHAPYIICHUS BOIPEKHU
3I0POBBIO  HAceJeHUs] W  OOIIECTBEHHOM  HPABCTBEHHOCTH. YJIGIBHBIH  BeC
OCYIIIECTBHUBIINX JaHHBIC IPaBOHAPYIIIEHU MOJIOABIX droaeit B 2018 r. cocrasmn 5,9 %
(3215), mpu »ToM 3HauuTenbHas A0kA (2662) W3 HUX OKaszajlach IpUYacTHA K
HE3aKOHHOMY 000pOTY HAPKOTHYECKUX CPEJICTB, IICHXOTPOITHBIX 3JICMEHTOB M UX aHAJIO-
roB 6e3 1eau cobTa,

OTnnuuTeNIbHON XapaKTepHOU YepTO NPECTYMHOCTU HE JOCTUTIIINX COBEPIIIEHHOJIE-
THS CUATAETCS OOJIBIION YIEIbHBIN BeC IPaBOHAPYIICHUH, COBEPIIIEHHBIX B COYYACTHH.
B 2015 r. yacTp HE HNOCTUTIIMX COBEPILICHHOJICTHS, OCYIIECTBUBIIHUX TPYIIIOBBIC
npaBoHapymenus, coctasmia 40,9 %, B 2016 r. — 42,5 %, 8 2017 r. —41,4 %, B 2018 r.—
41,8 %, B 2019 r. — 41,8 %. C ogHOM CTOPOHBI, TAHHYIO HAIPaBICHHOCTh HEOOXOIUMO
IIPOM3BOIUTH OIICHKY ITO3UTHBHO, TAKUM 00pa3oM, Kak IIpaBOHAPYIIICHHSI, COBEPIIICHHBIC
B COYYaCTHH, IPH HHBIX PABHOMPABHBIX OOCTOATEIBCTBAX IPU3HAIOTCSA HamOoJee
COIIMAJIBHO HEOE30MacHbBIMU, Y€M MTPABOHAPYILICHUS, COBEPIIICHHbIE HHIUBUIYATBHO.

C OpOTUBOMOJIOKHBIA CTOPOHBI, MPUBEACHHBIE CBEICHUS MOATBEPXKAAIOT O POCTE
KPUMUHAJIBHONW  CaMOCTOSITEIBHOCTH W TPEANPUMMYUBOCTH  HE  JOCTUTIIUX

% Mpanmos C. B. KpumumHOMoruyeckas XapakTepHCTHKAa M IpPEAyNpeKAeHHE OpraHH30BAHHON
MPECTYIMHOCTH C YYaCTHEM HECOBEPIICHHOJETHUX. YUueOHo-MeToandeckoe mocooue / C.B. BaHIOB,
O.H. UBacrwok, U.B. Kanamuukos. — M.: FOuutu — Jlana, 3akon u npaso, 2016. — C. 78.
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COBEPILICHHOJIETUSI TPABOHAPYIIUTENEH, TO UYTO HHUKAK HE MOXET HE MOpPOXKIATh
omaceHuit’.

Bunbl Haka3zaHuWii, Ha3HaYaE€MbIX HECOBEPIICHHOJIECTHUMH.

[Ipu  BblgeneHMM  OTAENAa  NOCBSIIEHHOTO  YTOJIOBHOW  OTBETCTBEHHOCTH
HECOBEPIIICHHOJIETHUX 3aKOHOJIaTE/b PYKOBOJCTBOBAJICS TEM, YTO
HECOBEPIIICHHOJECTHUH B CHJIY CBOETO (PU3MYECKOTO, HPABCTBEHHOTO M JTYXOBHOTO
pa3BUTHUS HE MOXKET B IOJHOM MEpE OTBE€YaTh 3a CBOM MOCTYIKU WU IO3TOMY BHJIBI
Haka3aHUM B OOJBIICH CTENEHW OPHEHTHPOBAHBI HAa BOCHHUTATEIHHOE BO3JCUCTBHUE U
OTPaXKAIOT YCIIOBUS )KU3HU HECOBEPIIEHHOJIETHETO B OOIIECTRE.

MupuThCs ¢ TAKUM SBJICHUEM, KOTAa MTOJPOCTKH COBEPIIAIOT MPECTYIIJICHUS, HEIb3S.
Oco0eHHO 3TO CTAaHOBHUTHCS HETEPIHUMBIM TENEPh, KOT/Ia MpeoOpa3oBaHUE BCEX CTOPOH
OBITHSI HEN30EKHO M TIIyOOKO 3aTparuBalOT BOIPOCHI KyJIbTYpHI, JyXOBHOH >XH3HH. B
3TOM CJIydae TOCyIapCTBO JOJDKHO 3a00TUTCS B IIEPBYIO OYEPEab O TE€X, [0 KOMY yIapsT
IIPOBOAMMEBIC MPeoOpa3oBaHmsl, B TOM YHCJIE U O HECOBEpIICHHONETHUX. HyXHO Bcemu
cujiaMu OOpOTHCS 3a KaXKIOro 4ejoBeKa, 4TOoObl HMKTO HE Mporai ajis oOmecTtBa. B
YIOJIOBHOM HaKa3aHWMU 3aJ0)KE€HA TJIaBHAs HJes: MCIPaBUTh W IEPEBOCIMUTATH
HECOBEPILIEHHOJIETHETO npaBoHapymuTtess. Ho Beb KTO, 3HA€T, KAKUM OH BBIAJIET U3
BOCIIUTATENbHO-TPY/0BOIl KOJOHHUH, CTAHET JM Ha NPAaBHIBbHYIO 10POTry°’.

K HecoBepIiieHHOJETHUM HE MOTYT OBITh MPHMEHEHBI TaKHue BUIbI HaKa3aHHM, KaK
MOXKU3HEHHOE JIMIIICHHUE CBOOOBI U CMEpPTHAs Ka3Hb. ITO BIIOJHE BhIpaXKaeT IMPHHITUII
CIPaBEJUBOCTH, T. €. HaKa3aHUE JOJHKHO COOTBETCTBOBATH JIMYHOCTH BHUHOBHOTO. K
COXKaJCHHUIO CcyaeOHas MpakTHKa II0Ka3blBaeT Ha TO, YTO HA IIEPBOM MECTE II0
NIPUMEHEHHUIO HaKa3aHUsS CTOUT JHIIEHHE CcBOOOABI, kKoTopoe B 70 % Ha3HadaeTcs
YCJIOBHO M1 B OCHOBHOM HE HECET KEJIaeMOro pe3yJibTaTa, Ha MOM B3IJISIJI HAJI0 HA MHOTO
galie IPUMEHSATH allbTepPHATHBHBIC JHIISHHIO CBOOOJBI HaKa3aHHUSA, YTO C OJHOM
CTOPOHBI OCTABUT HECOBEPIIICHHOJIETHETO B €r0 MPUBBIYHOM CpPE/E, a C IPYTrOl CTOPOHBI
B OTJIMYMH OT YCIOBHOT'O OCYKJIEHHs He MOPOKIAET WIII031I0 Oe3HAKA3aHHOCTH S,

2.3 Oco0eHHOCTH NPUMEHEeHHsI HAKA3aHHsI HeCOBEPIIEHHOJIEeTHUX

Hcnonp3oBanne Haka3zaHus B YrOJOBHO-TIPABOBOM 3HAYCHUU COJEPKHUT JIBE

CTOPOHBI:
1)  Ha3HauYCHHUE HaKa3aHUS 32 COBEPIIEHHOE IMPECTYITHOE JACAHUC;
2) JIOCPOYHOE OCBOOOKIEHHE OT HaKa3aHUS B XOJIC€ €ro BBIMOJHEHUS B PEKUME,

MPEAYCTAHOBJIEHHBIM YTOJIOBHBIM U YTOJIOBHO-TIPOLIECCYATIbHBIM 3aKOHOIATEIbCTBOM.

OO6mue OCHOBBI Ha3HAUYCHHUS CAHKIMA B CBOCH OCHOBE PACIpPOCTPAHSIIOTCS M Ha
HA3HAYEHHWE HAKa3aHWs HE JIOCTUTIINM coBeplueHHoJeTusa. B paszpene S-om YK PO
CYIIECTBYIOT JIOTIOJHEHUS K €IMHBIM HadajaM Ha3HadeHus HakazaHus (cT. 89 YK PO
«Ha3HaueHne Haka3aHUs HECOBEPIICHHOJIETHEMY»), 00S3BIBAIOIINE CY MPUHUMATh BO

% Mnpuenko O.C. Conunonorudeckuii anamus 6esnanzopuoctu/ O.C. Unpuenko / ¢6. vayd. Tp. — CIIB:
Uzn-Bo 3HAK, 2019. — C. 36.
87 Kagnukos H.I'. Knaccudukarus npecTymieHuii o yroioBHOMy npaBy Poccuu: uc. ... IOKT. FOPHI.
Hayk / H.I'. Kagnukos. — M., 2018. — C. 172.
% Kaguuko H.I'. O HeKOTOpPBIX Mpo6iieMaX YroJ0BHOTO 3aKOHOaTebcTBa Poccuiickoit deneparuu //
VYronoBHoMy kozaekcy Poccuiickoit ®denepanun 10 et (MTOrH W MEpCreKTHBHI): ydyeOHOe mocobue /
H.I'. Kagaukos. — M.: C6opHuk HayuHbIx ctateit 2016. — C. 254.
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BHHMAaHUE VYCJIOBUSL KU3HM M  OOYyYEHHUS  HECOBEPILICHHOJETHETO, CTENEeHb
MICUXOJIOTUYECKOTO (OPMUPOBAHUS, APYTUE XapaKTEpHbIE YEPTHI MEPCOHBI, a TAKKE
BO3JEHCTBME HA HEro CTaplIuMx Mo Bo3pacTy Jnil. [loj BiIMsHMEM CTapmiux CIEOYeT,
HECOMHEHHO, OCO3HAaBaTh HETATHMBHOE BO3JICHCTBHE, KOTOPOE COJACHCTBOBANO JHOO
MOBEPII0 HECOBEPUICHHOJIETHETO K COBEPILIEHUIO MTpaBoHapyuieHus. [fTomumo 3toro, cyn
00s13aH MpU HA3HAYCHUM HaKa3aHUs HE JOCTUTIIEMY COBEPIICHHOJETUS MPUHUMATH BO
BHMMAaHHE €ro BO3pAacT KaK CMATYaroiiee oO0CTOSTEILCTBO B COBOKYMHOCTH C WHBIMU
CMSTYAIOMIUMHU M OTArdaronuMu oocrosTenbcTBaMu (cT. 89 YK P® «Hasnauenue
HAKa3aHHUsl HECOBEPILEHHOIETHEMY») .,

MHorue u3 NpuBEAEHHBIX YTBEPKIACHUNU HMMEIOT HEOOXOJAMMOCTh B JOIMOJTHEHHUSX,
COMPSIKEHHBIX OCHOBHBIM CITIOCOOOM C INYHOCTHIO HECOBEPIIIEHHOJIETHETO U YCIOBUSMH,
Y HPABOM COBEPIIEHHBIX MPABOHAPYIICHUH.

JpyruMu TEKCTaMU, pPa3roBOpP MPOXOJUT O OTUX OCOOCHHOCTSAX Ha3HAUYCHHS
HaKa3aHWsg  HE  JIOCTUTIIMM  COBEPLICHHOJIETHS,  KOTOPhIE  CIEAYIOT U3
(YHKIIMOHUPYIOIIETO YTOJIOBHOTO U YTOJOBHO-IIPOIIECCYATHHOTO 3aKOHOIATEIIHCTRA.

OOGroBapuBasi BOIPOC 0 HA3HAYCHUHW HAaKa3aHUsS HE JOCTUTIIIEMY COBEPIICHHOJETHUS,
Cyll OTTAJKWBAETCS W3 TOTO, YTO TAKOMY JIMIly MOXET OBITh HE TOJIKO HA3HAYCHO
HakKa3aHWe, HO K HEMY MOTYyT OBITh HCIIOJb30BaHbl M NPHUHYIUTSIBHBIC MEPBI
BocniutarenbHoro Bo3ferctBus (cr. 90 YK P® «llpuMeHeHnue npUHYIUTEIBHBIX MEp
BOCIUTATEILHOTO BO3ICHCTBUS).

B uncne cmsryaroniux ¢pakTopoB (IIpU Ha3HAYEHWU HAaKa3aHUs) B MIEPBYIO O4Yepe/lb B
11eJI0M OepeTCsl B UHTEPEC ATO 0OCTOSTENIHCTBO, TO UTO MPECTYITHOE JISSTHUE MPOU3BEICHO
HE JIOCTUTIIMM COBepIIeHHONeTHs (M. «6» cT. 61 «OO0cToATeNnbCcTBA, CMSATYAIONINE
HakazaHue» u 2 4. 89 YK P® «Ha3znaueHue Haka3aHHUSI HECOBEPIICHHOJIIETHEMY) ).

[Tpu oreHKe TUYHOCTH HECOBEPIICHHOJETHETO, B OCOOCHHOCTH €CJIM Pa3roBOp HUAET
o moxapoctke 14-15 mer, ciemyer OBITh YCTaHOBICHO COOTBETCTBHE CTCIICHH
dbopMupoBaHUs JUYHOCTH BHHOBHOTO B IIPAaBOHAPYIICHUH BO3pPACTy, KOTOPOrO OH
JOCTUTHYJ K BpEMEHHU ero coBepiueHus .

IIpu coBepilieHUM TPaBOHAPYIICHUS B COYYaCTUM BBISABIACTCS 3HAYMMOCTD
HECOBEPIIICHHOJETHETO B TpPYyIIE€ U €ro 3HAYMMOCTh B MOMEHT COBEPILICHUSA
MPaBOHAPYILICHUS. OcyiecTBiieHHE HE JOCTUTLINM COBEPLICHHOJIETUS
IIpaBOHAPYIIICHUST 0€3 COYYaCTHHKOB TpeOyeT BBICOKOTO BHHUMAHHUS CyJa K TSKECTH
HACTYIUBIINX MOCJIEACTBUN U JECUCTBUIO BUHOBHOI'O KaK J10, TaK M MOCJIE COBEPIICHUS
MPAaBOHAPYILICHUS.

B ciydae ecnu cyq nmpua€T K 3aKJIFOYEHUIO O HAIOOHOCTH Ha3HAYCHUS HaKa3aHUs He
JOCTUTLIEMY COBEPIICHHOJIETUS OPraHU3aToOpy, IOACTPEKATEII0 W HCHOJHUTEIIO
MIPaBOHAPYIIICHUS, 00CYXICHUIO MOJUICKHUT MpodIeMa 0 BUE HaKa3aHUS W BO3MOXKHO-
CTH (€CJIM MPECTYIMHOE JeSTHUE HUKAK HE MPUHAJICKHUT K YUCITY TSKKUX U 0CO00 TIKKHUX)
OKa3aTh BIUSHUE B ICHCTBUS HECOBEPILIEHHOJETHETO B MEPCIIEKTUBRE O€3 NCIOIb30BAHUS

39 Kus3ekoBa M.I'. Hakazanms B BHUC mTpaQ)a n JTMIICHHUA CBO60,Z[I>I, Ha3Ha4YaCMBbIC

HecoBepuieHHoneTHuM / M.I'. Kus3pkoBa // YronoBHOe mpaBo: cTparerus pa3sutus B X XI Beke: Marep.
2-it MexayHap. Hayd. npakT. kKoH}. — M.: TK Benbu; U3a. «IIpocnekt», 2015. — C. 287.
%0 Kocesuu H.P. OcoOblif MOpAJOK TOTalleHHs CyAMMOCTH HECOBEPIIEHHONETHHX: Y4eOHHK /

H.P. Kocesuu. — Bonorga: Bectauk Bonoroackoro uncrutyra npasa ®CHH, 2018. — C. 94.
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nuieHus cBoOoabl. l[lonmywast paspeiieHre O TUIE HaKa3aHUS HE JOCTUTIIEMY
COBEPIICHHOJIETHS, CYJl JOJDKEH OOrOBOPUTH BOMPOC O HA3HAUYEHHU 0o0Jiee MSITKOTO
HaKazaHWs, YeM IpeaycMoTpeHo 3aKkoHOM (cT. 64 YK P® «Ha3nauenne 6osee MATKOTO
HaKa3aHUs, YeM MPEyCMOTPEHO 32 3TO IPECTYIUIEHUE»), U 00 YCIIOBHOM OCYKJIE€HUU (CT.
73 YK P® «YcnosHoe ocyxkaenue» ).

[Ipn Ha3zHavYeHUM HaKa3aHUA CyJ MPEIyCMATPUBACT BUJ U YPOBEHb COIUATLHOMN
yrpo3bl COBEPIIEHHOTO MPABOHAPYIICHUSI, ApTYMEHTHI COACSHHOIO, XapakTep U o0beM
MPUYUHEHHOTO yIepOa, TUMYHOCTh BUHOBHOTO, YCIIOBHSI, CMATYAIOIINE U OTITYAIOIINe
OTBETCTBEHHOCTh. Bce 0e3 wuckmoueHus yrBepxkiacHus YK P® cormacHo k He
JOCTHUTIIIUM COBEPIICHHOJETUS 00Jaal0T OTINYUTEIbHBIC YEPTHI.

Takum 06pa3zoM, XapakTep COIUATBLHON YIpO3bl TPAaBOHAPYIIICHUS B MIEPBYIO 0YEPE/Ib
HAXOJIUTCS B 3aBUCHUMOCTH OT IIpeJAMETa MpaBoHapyIieHus. BrpoueMm, npu coBepiiieHHn
IPaBOHAPYIICHUS HE JIOCTUTIINM COBEPILICHHOJETUSI HEOOXO0UMO BBISICHUTD, 10 KaKOM
CTEINEHHU MOJIPOCTOK MOHUMAJ BaXKHOCTh 00beKkTa. He mocturime coBepIiieHHOIETHS HE
BCErJla MOTYT IMOJHO ¥ TPAMOTHO IMMOHUMAaTh MHOTOOOpPa3HbIE CTOPOHBI U KOMITOHEHTHI
COITMATBHBIX B3aUMOOTHOIIICHHH, OXpaHSIEMbIX 3aKOHOAATEILCTBOM, 3a4aCTYIO COTJIACHO
UX TIPEJICTABICHUIO, OHU MOCATAIOT HA MEHEe BaXKHBIM MPEAMET B COMOCTABICHUU C €r0
peATbHON Ba)KHOCTBIO.

[Ipu ycTaHOBIICHHHM YPOBHS COIMAILHOW YIpoO3bl COBEPIIEHHOTO MpPaBOHAPYIICHUS
HEO0OXOAMMO OTTAJIKUBATHCS U3 COBOKYITHOCTH aOCOIOTHO BCEX (PAaKTOPOB MPUCYTCTBUE
KOTOPBIX HAXOJHMJIOCh COBEPIICHO MpECTymHoe naesHue (popMa BHUHBI, MOTHUB, CIIOCO0,
00CTaHOBKAa W CTaJus COBEPILCHUS MPaBOHAPYIICHUS, CEPhE3HOCTh HACTYNMHBIINX
PE3YNbTATOB, YPOBEHb U XapaKTEP YUACTHS JIFOOOTO U3 COYYaCTHUKOB MPaBOHAPYIIICHHUS
u mp.).Kacasce pasHbix GopM BHUHBI, HEOOXOAMMO HMMETh B BHAY, TO 4YTO Ja)Xe B
YMBIIUIEHHBIX TPABOHAPYIICHHUSIX YMBICEN CIIOCOOEH OBITh Pa3HOOOPA3HBIM MO CTETICHU
OCO3HAHHOCTH BHHOBHBIM  COOCTBEHHBIX TIOCTYIIKOB, CTETNECHH  IPEIBHICHUS
pPE3yNbTAaTOB, NEPHUOJA TMOSBICHUS YMbICIa (MPSAMOW M KOCBEHHBIN, MPEIBAPUTEIHHO
00 TyMaHHBIN ¥ HEOKUJTAHHO MOSIBUBIIIUKCA U T 11.). B ipaBoHapyiieHusaX, COBEPIIEHHBIX
MOJIPOCTKaMH, B OCHOBHOM Macce CUTYalluM 3aMbICeN OeTHee TI0 COJEPIKAHUIO, HEKEIN
y crapmux.Emé TpyaHee mpeaoCTaBUTh OIEHKY CYOBEKTUBHON  CTOPOHBI
HEOCTOPOKHOTO MTPaBOHAPYIIICHUS, COBEPIIEHHOTO PEOCHKOM.

Taxum oOpa3om, coBepiiasi MPECTYIMHOE IETHUE IO JETKOMBICIHIO, HE JOCTUTIIEMY
COBEPIIIEHHOJIETUS OBIBa€T CIOXXHO TMpeayrajgaTh TEOPETUYECKYI0 BEPOATHOCTH
HACTYIUIEHUSI OOIIECTBEHHO-OMACHBIX IMOCIEACTBUM, a B CJIy4yae €ClId OHU €€ H
MPEeAyTraibIBAIOT, TO 3a4acTyl0, YTPUPYS COOCTBEHHBIE BO3MOXKHOCTH, CAMOYBEPEHHO
HAJICIOTCS HAa YCTPAHEHUE JaHHbIX pe3yiabTaToB. [l0100HO W B MpaBOHApPYIICHUSX,
COBEPIIEHHBIX IIKOJIBHUKAMHU COTIACHO HEOPEKHOCTH, IOCTATOYHO YacTo c1abo ObIBaeT
BBIpaKEH WHJIUBUIYAIbHBIN aCIEKT, T. €. YMEHUE peOeHKa 10 CBOMM UHIMBUAYaJIbHBIM
KauecTBaM (HE3aBEepIIEHHOCTh HWHTEJUICKTYadbHOTO (OpMUPOBAHUS, XapaKTEPHBIC

. Kypramop C.M. Hakasamue:  yroJOBHO-TIPaBOBOH,  YTONOBHO-UCTIONHUTENbHBI M

KpuMHHOJIOTHYecKuid acnekTsl: yueOnuk / C.H. Kypranos. — M.: «Benbu», «IIpocnext», 2019. —
C. 158.
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YepThl HEPBHOM CHCTEMBI, HEMOJHOIICHHOCTh JKU3HCHHOTO OIbITa, HE3aKOHYECHHOCTH
00pa30BaHus U T. 11.) IPEAyrafaTh IPUXOJ COUAILHO HEOE30IIaCHOrO MOCIEACTBUL .,

IIpu ycTaHoBIeHHH XapaKTepa U YPOBHS COIMAILHON YIpO3bl IPAaBOHAPYIIICHUS, CO-
BEpUIEHHOTO PEOCHKOM, OrpPOMHOM 3HAYMMOCTBIO O0O0JIAIAIOT aprymMeHT U 3ajaya
MpaBoHApyIIeHUs. J|oCTaTOUHO 3a4acTyIo Ja)e Mo MpaBOHAPYIICHUSIM, HEOThEMJIEMbIM
MoKa3aTeeM KOTOPBIX CUMTAIOTCS HHU3KHE MOOYXICHUS, TOMUHUPYIOIIMMHA MOTHBAMHU
NercTBUs peOCHKAa CUMTAIOTCA HE HU3KUE, a Apyrue molOyxaeHus. Takum oOpazom,
Kpaku, Tpabexu, pa30oiHbIe HamaJeHUs B HEKOTOPHIX CIydasX MOTHUBHUPYIOTCSA Y
MOJIOABIX JIFOJICH KOPBICTHBIMH IMOOYXJICHUSIMH B COYETAaHMH C MOTHBaMU O30PCTBa,
pBEHHEM yTBEpPAUTh ce0s B TpYNNe, >KKIOW 3allOIHUTH CBOOOJHOE BpeMms.
XyJauraHckue JEeUCTBUS, M3HACWIOBAHHE HWHOTJIAa OOBCAWHEHBI C YCTPEMIICHHEM HE
OTCTaTh OT JIPY3€H, BRITIISAAETh CTAPIIUM, OTBAXKHBI, HE3aBUCHMBIM H T. ]I.

CornacHO mpaBOHAPYIIIEHHUSM, COBEPIIAEMBbIM IIKOJbHUKAMH, 4Yalle APYryux
nomnaaaroTCs MOJOOHBIC CMITYAIOIINE O0CTOATENbCTBA, KAK UNCTOCEPCYHOE MPU3HAHKE
U CTPEMUTEIBHOE COJACHCTBUE PACKPBITUIO TPABOHAPYIICHMs, OCYIIIECCTBICHHE
IPECTYIIHOE JSSHUE IO MPHYMHE CTEUSHMS TSDKEIBIX JIMYHBIX, CEMEHHBIX M JIPYTHUX
(GbakTOpOB; OCYIIECTBICHUE MPABOHAPYIICHUS I10J] BO3JACHCTBUEM OMACHOCTH JHO0O
HACWJIMS WJIHA B CHIIy MaTepHaJbHOM, HOJDKHOCTHOM OO npyroi cs3m. Ilocnemnee
CIIy4aeTcs, €ClIu peOeHKa MPUBJIEKAIOT B MPECTYMHYIO JICSITEIHHOCTh OTEIl C MaTEPhIO
WIM JIMYHOCTH, WX 3aMEHSIONIHUE, MO0 KOHKPETHBIE PYKOBOAUTEIU MO paboTe, B
YaCTHOCTH OPUTaIUPHI.

B npurosopax 1o senam He JOCTUTIIUX COBEPIICHHOIETHS 3a4acTyI0 MPOU3BOISITCS
CCBUIKM Ha TOJOOHBIE CMATYAIOIIUE YCJIOBHUSA, KaK TIPUCYTCTBHE CTapIIUX
NoJACTpeKaTeeld, BHHA IMOTEPIIEBIIETO, OCYIICCTBICHUE MPABOHAPYUICHUS O]
BO3JICHCTBUEM WHBIX JMIl W T. 1. [Ipu WHAUBUAyanu3alud OTBETCTBEHHOCTH U
HaKa3aHWs, HE JIOCTUTIIUX COBEPIICHHOJICTHS HEOOXOIWMO BEChbMa aKKypaTHO
MPUCTYNATh K OLIEHKE OTATYAIOIUX OTBETCTBEHHOCTh 00CTOATENLCTBY,

Taxum 06pa3om, poJib HECOBEPIIICHHOJIETHETO B ITPaBOHAPYIIICHUH, COBEPIIEHHOM 10
MpEeBAPUTEIILHOMY CTOBOPY HWJIM OPraHW30BaHHON T'PYNIUPOBKOM, HE CIEAYET, Kak
MPUHLIMI, aHAJIU3UPOBATH B KAYECTBE OTATYAIOIIETO OTBETCTBEHHOCTH YCJIOBHS, €CIIH
peOEHOK BOBJICUEH B NPECTYIHOE JICSTHUE CTapIIMMH M YCTAaHOBHJ HEOOJbIIOE
COAEHCTBUE B MpaBOHApylIeHUU. 113 roga B ro CylmecTBEHHOE YHUCIIO ITPABOHAPYILIEHUN
COBEpIIIAETCS JETbMU B IpyIIiax.

OTsAryaromuM  OTBETCTBEHHOCTh  OOCTOSITEIBCTBOM — CUHMTAETCS  COBEpIICHHUE
MpaBOHAPYIICHUS JIMYHOCTHIO, HAXOMSIIUMCS B COCTOSIHUU AJIKOTOJIBHOTO ONbSHEHUS
WIX B COCTOSHHUHU, CIPOBOIIMPOBAHHOM YIIOTPEOJEHHEM HAPKOTHUYECKUX JHOO0
TOKCHMYECKHUX BellecTB. Kak paHee roBOpHIIOCh, MPUCYTCTBUE HA3HAUYCHUHU HAaKa3aHUs HE
JIOCTUTIIIEMY COBEPIIIEHHOJICTHSl CJIEAYeT MPUHUMATh BO BHHUMAaHHUE YPOBEHb €ro

%2 Kypc yrosnosHoro npasa. O6mias yacts. T. 1: yuenue o npectymienu / noj pea. H.d. Kysnerosoi,
HU.M. Tsoxxoson. — M.,2017. — C. 502.
3 Kydaes, B.U. Tlemaroruueckue Mepbl B 00phOe ¢ IpaBOHAPYLIIEHUSMH HECOBEPIIEHHOJETHHX:
yuebnuk / B.1. Kydae. — M.: PabotHuk npocsemenus, 2018. — C. 986.
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dbopMupoBaHusi, YCIOBUSl KU3HU M BOCIUTAHHS HECOBEPIICHHOJETHEr0, BO3JCHCTBUE
CTapIIuX.

Bospact 14-17 ner nOBOJBHO MPOJOJLKUTENBbHBIN Tiepuoa, 14-meTHuil pebeHOoK
COTJIACHO COOCTBEHHOMY (DOPMHUPOBAHUIO 3HAUUTEIHHO OTIAM4aeTcs ot 17-netnero. Ilo
ATOW TpPUYMHE B TMPOIECCE MPEABAPUTEIHHOTO CJIEACTBUS U B CYJ€ JOJKHBI OBITh
YCTaHOBJICHBI MEPBI C IEJIbI0 YCTAHOBJICHUS YETKOTO BO3pacTa HECOBEPIICHHOJIETHETO.
JlaHHoe clenyeT Kak JJisi TOTO, 4YTOObl HAWTH pEIIeHHWE BOIPOC, OTBEYAET JIH
HECOBEPIICHHOJIETHUN YCIOBUAM CyObEKTa MPaBOHAPYIIEHUS, TAKUM O0pa3oM W s
TOTO, YTOOBI MPU WHAWUBHUYATU3AIMU OTBETCTBEHHOCTH U Haka3aHUsi ObLI Y4TEH HE
TOJIBKO JIMIIb caM (haKT HECOBEPIICHHOJETHSI BUHOBHOTO, HO U TO, B KAKOM KOHKPETHO
BO3pacTe MM COBEPIIEHO MpecTynHoe AesiHue. OrpoMHOE 3HAYEHUE UMETh B CBOEM
pacriopsikeHur (popMUpOBaHKE BO3MOXKHOCTU peOeHKa B aOCOJIIOTHOM Mepe MOHUMATh
3HAYMMOCTH COOCTBEHHBIX JICCTBUN U YIIPABIATh UMHU.

Taxk Kak AKCIIEPTHOE 3aKJTIOYEHUE OTHOCHUTEBHO CIIOCOOHOCTH
HECOBEPIICHHOJIETHETO OOBHUHSEMOTO TMOHHMMATh PEAIbHBIA XapakTep M COLUAIBHYIO
yrpo3a COOCTBEHHBIX JCUCTBUU WM YIPaBIsATh HMHU (DOpMUpPYETCS Ha OOIUX
3aKJTIOUYEHUSIX TICUXUATPOB, U CIEHUATUCTOB 10 TICUXOJIOTHH, CYAeOHO-CIIeICTBEHHBIMHU
opraHaM¥ JIOJDKHBI (DOPMYJIMPOBATHECS BOIIPOCHI, MIPUHAJICKAIINE KaK K KOMIICTCHIINU
TICMXHUATPOB, TAKUM 00Pa30M U K KOMIIETEHI[UU HKCIIEPTOB-TICMX0JI0roB*,

B cinywae ecaum Ke 'y HECOBEPIICHHOJETHETO OOBHHSEMOTO  BBISBIISCTCS
NICUXOJIOTHYECKOE HAPYIIIEHHE, OTPAHUYNBAIOIIEE €r0 CIOCOOHOCTh B a0COJIIOTHON Mepe
NOHUMATh peaJbHBIM XapakTep U COIHAIBHYIO Yrpo3a COOCTBEHHBIX ACHCTBUI HIIH
PYKOBOOUTH UMM TIIpU COBEPUICHWHU [PABOHAPYIIEHUS, TO HEKTO MOIJIEKHUT
KPUMHHAIBHOM OTBETCTBEHHOCTH, HO MICUXOJIOTUYECKOE HapyllIeHUue
npexycMaTpuBaeTcsl TpUOYHAJIOM MPU Ha3HAYEHUM HaKa3aHUsS U TakkKe CIOoCOOEH OBbITh
OCHOBAHUEM [IJIs1 HAIPaBJICHUS] TPUHYAUTENBHBIX MEP MEIUIIMHCKOTO XapakTepa (cT. 22
YK P® «¥YronoBHass OTBETCTBEHHOCTb JHI, C ICUXUYECKUM pPACCTPOMCTBOM, HE
UCKJTIOYAIOIIAM BMEHICMOCTHY).

VYcranaBinuBas TpeOOBaHWE KU3HM W BOCHHUTAHHS, HEOOXOAMMO y3HATh YCJIOBHS,
00BEIMHEHHBIE C HATMYMEM Y peOeHKa OTIa C MATEPhIO, C BBIMOJIHEHUEM OTIIa C MAaTEPhIO
7100 JUYHOCTSIMU, UX 3aMEHSIOIUMHU, MPSIMBIX 0053aHHOCTEN MO0 00y4YeHHUIO0 peOeHKa,
€ro OBITOBOE OKPYKCHUE U TIP.

CyneOHast mpakTHUKa JTEMOHCTPUPYET, TO YTO OAHUM WX KPUMHUHOTCHHBIX YCIOBUU
ABJISIETCS TPOKUBAHWE MOJIOJBIX JIIOJEM B HEMOJHOLEHHBIX ceMbsX. Hexopomiue
YCIIOBHUS )KM3HU 1 BOCTIUTaHUS peOEHKA TaK K€, KaK U BO3JICHCTBUE CTAPIINX, BOBJIEKIINX
pebeHKa B OCYIIECTBICHHE MPABOHAPYIICHUS, MMEIOT BCE MIAHCHI HCKIIOUUTEIHHO
0CJIa0UTh €r0 OTBETCTBEHHOCT.

BbiBoabI 110 pa3aeny 2

Cuctema NOPUHIUIIOB YrOJOBHOTO HAaKa3aHWs €IWHA W JUIsl B3pOCHbBIX, WU IS
HECOBEPIIICHHONIETHUX TpaBoHapymmTeneid. OHa BKIIOYaeT B ce0S  TPUHIIUAIIBI

* Kytaes B.M. CuctemMaTHdecKuii ykaszarellb PyccKoil e arornueckoil 1 1opuandecKkoil TuTepaTyphl
0 COIMaTLHO-TIPaBOBOI OXpaHe HecoBepIeHHONeTHHX: yueOuuk / B.U. Kydaes. — M.: E Menua, 2017.—
C. 212.
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3aKOHHOCTH, TYMaHHOCTH, WHIWBHIYAIH3allUH, CIPABEIJIUBOCTH W COPA3MEPHOCTH
HakazaHusA. OJHAKO TPUMEHEHUE OTIEIbHBIX NPHUHIMIIOB K HECOBEPIICHHOJCTHUM
UMEEeT OIpeAeEHAbIe CHeUpUIECKUe YepThl W CBOMCTBA, Ha KOTOPBIX CJEAyeT
OCTaHOBUTHCS.

CoOutroieHre TPUHITUIIA 3aKOHHOCTH B OTHOIIICHUH HECOBEPIICHHOICTHUX O3HAYACT,
YTO MPU Ha3HAYECHUW HAKA3aHUS B KAKIOM KOHKPETHOM CIIydac JOJKHBI OBITh YUTEHBI
HE TOJBKO OOIIME IOJOXKEHUS 3aKOHA, HO W TOJJISKAIINE MPUMCHEHHIO B Ka)IOM
KOHKPDETHOM  Clydae  HOPM  VTOJOBHOTO W YTOJOBHO-TIPOIECCYaTLHOTO
3aKOHOJIATENIbCTBA, CIICIIMAILHO PETYIUPYIOIINE YCIOBUS U TIOPSI0K OTBETCTBEHHOCTH
HecoBepeHHoeTHUX. OcoOEHHO 3/1ech cieayeT BeiaeauTh cT. 20 YK, onpenenstonryro
BO3pacT, C KOTOPOTO BO3MOKHAa YIrOJIOBHAs OTBETCTBEHHOCTh 3a COBEPIICHHE
OOIIECTBEHHO OIACHBIX JICSTHHA.

[TpMEHUTEIPHO K HECOBEPIICHHOJICTHUM T'YMAaHHOCTh KaK MPUHIIAI Ha3HAYCHHSI
HaKa3aHUs TPOSBISICTCS OCOOCHHO spko. OO0 ATOM CBUACTEIBLCTBYET PsJ YCIIOBUA,
KOTOpBbIC YCTaHABJIMBACT JUISI IOJAPOCTKOB YTrOJOBHOE 3aKOHOAATEIIBCTBO TIPH
Ha3HAYCHUHW MM HaKa3aHus. [ yMaHHW3M B IEPBYIO oUepelb CIYKHT HHTEpEecaM 00IIecTBa
B IIeJIOM, KOHEYHO, HE IPOTHUBOIIOCTABJISAS MX 3aKOHHBIM HWHTEpECaM OTACIbHOU
JUYHOCTH. SICHO, YTO JUIsI WCIHpPaBJICHUS TMOJAPOCTKA, IS JIYYIIErOo BOCIHTAHMS
HECOBCPIIICHHOJICTHETO TPECTYHUKA K HEMYy TPOSBISCTCS camas  BBICOKas
TpeOOBaTEILHOCTh M HEOOXOAUMAasi CypOBOCTb.

[lpy  BBIAENEHWW  OTAENa  IOCBSIIEHHOTO  YrOJOBHOH  OTBETCTBEHHOCTH
HECOBEPIIICHHOJIETHUX 3aKOHO/IaTeIh PYKOBOJICTBOBAJICS TEM, qTO
HECOBEPIIICHHOJIETHUI B CHIy CBOETO (DU3MUYECKOTO, HPABCTBEHHOTO M JYyXOBHOTO
pa3BUTHS HE MOXET B IOJIHOM Mepe OTBeYaTh 32 CBOW IMOCTYIKH W TIOSTOMY BHIBI
Haka3aHWi B OOJbIEH CTENEHH OPHEHTHPOBAHBI HA BOCIUTATEIBHOE BO3/ICHCTBHE U
OTPaXaIOT YCIIOBUS )KH3HU HECOBEPIICHHOJIETHETO B OOIIIECTBE.

MUpHTBCS C TAKAM SIBJICHHEM, KOT/Ia IIOAPOCTKH COBEPIIAIOT MPECTYIUICHHUS, HEJIb3sI.
Oco00€HHO 3TO CTAaHOBUTHLCS HETEPIIMMBIM TETepb, KOTJa MpeoOpa3oBaHUe BCEX CTOPOH
OBITUSI HEM30EKHO U TIIYOOKO 3aTparMBarOT BOIPOCH! KYJIbTYpHI, TYXOBHOM KW3HU. B
ATOM ClIydae TOCyIapCTBO JIOJDKHO 3a00THTCS B TIEPBYIO OYEPElb O TEX, IO KOMY YAapsT
MIPOBOJUMBIE MPE0oOpa30BaHMsl, B TOM YHCJIE U O HECOBEPIICHHOJIETHUX. HyXHO Bcemu
cuiIaMu OOpOThCS 3a KaXKJIOro 4ejoBeKa, yToOBl HUKTO HE Mpormaj Jis obmiecTsa. B
VTOJIOBHOM HaKa3aHWW 3aJIO)KCHA TJaBHAs UJAEs: HCHPAaBUTh M IEPEBOCIUTATH
HECOBEPILICHHOJIETHETO MpaBoHapymuTens. Ho Beab KTo, 3HaeT, KAKAM OH BBIAJIET W3
BOCIIUTATEIbHO-TPYA0BOM KOJIIOHHMH, CTAHET JIM HA IIPABUILHYIO 10pOry™®.

K HecoBepiieHHOIETHUM HE MOTYT OBITh IPUMEHEHBI TAaKWE BUbI HAKA3aHHM, KaK
MOKU3HEHHOE JIMIIIEHUE CBOOOBI U CMEPTHAs Ka3Hb. JTO BIIOJTHE BHIPAXKACT MPHUHIIHI
CIPaBENIMBOCTH, T. €. HaKa3aHHWE JOJDKHO COOTBETCTBOBATH JIMYHOCTH BHUHOBHOTO. K
COKaJIeHUIO0 CyaeOHas TMpaKTHKa TOKa3blBaeT HA TO, YTO Ha IEPBOM MECTE IO
MPUMEHEHUIO HAaKa3aHWsl CTOWT JHIICHHE CBOOOIBI, kKoTOopoe B 70 % Ha3HaudaeTcs
YCIIOBHO M B OCHOBHOM HE HECET JKEJIaeMOT0 Pe3ysIbTaTa, Ha MO B3TJISI] HAJ0 HA MHOTO

4 Jlo6osa E.H. IIpecTynHOCTh HECOBEPIIEHHONETHUX M BOMPOCH OCBOOOKIEHHS UX OT YTrOIOBHOM
oTBeTCTBeHHOCTH: yueOHOoe nocobue / E.H. Jlo6oBa. — M.: Poccuiickuii cnen., 2019. — C. 333,
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yanie MNPUMEHSITh albTEPHATUBHBIC JIMIICHUIO CBOOOABI HaKa3aHUs, YTO C OJIHOU
CTOPOHBI OCTaBUT HECOBEPILICHHOJETHETO B €r0 MPUBLIYHOM CpeJie, a ¢ IPYroil CTOPOHbI
B OTJIMYMH OT YCJIOBHOTO OCYXKJICHHS HE MOPOXKIAaeT WILTIO3UI0 0€3HAKa3aHHOCTH.

OO6cyxast BONpOC 0 Ha3HAYCHUU HaKa3aHUS HECOBEPIICHHOJIETHEMY, CYJl UCXOAUT
W3 TOTO, YTO TAKOMY JIMIY MOXKET ObITh HE TOJIbKO Ha3HAYEHO HaKa3aHUE, HO K HEMY
MOT'YT OBbITh MPUMEHEHbI W MPUHYIUTEIbHBIE MEPhl BOCIUTATEIHHOTO BO3JIEUCTBUS
(cT. 90 YK).

B uuncne cMsryamommx o0CTOSATENbCTB (MMPU Ha3HAYEHUU HAaKa3aHUs) MPEK]IEe BCETO
MPUHUMAETCS BO  BHHMaHue TOT (akT, UYTO MPECTyIUICHUE  COBEPIICHO
HECOBEPILIEHHONIETHNUM (T1. «O» cT. 61 1 2 u. 89 YK)*.

[Ipu olleHKE JTUYHOCTH HECOBEPIICHHOJETHET0, OCOOCHHO KOrja pedb HAET O
noapoctke 14—15 ner, JOMKHO OBITh BBISICHEHO COOTBETCTBUE CTENCHU pPa3BUTHUS
JUYHOCTH BUHOBHOT'O B MPECTYIJICHUU BO3PACTy, KOTOPOTO OH JOCTUT K MOMEHTY €ro
COBEPIIICHUS.

[Ipyu  coBepmieHHMM  TPECTYIJIEHUS B COYYaCTUM  BBISICHSETCS  POJIb
HECOBEPIICHHOJICTHETO B TPYIIIE U €r0 POJib B MOMEHT COBEPIICHHUS MPECTYIICHHUS.
COBEpIIICHUE HECOBEPIICHHOJETHUM TIPECTyIUICHUsT 0€3 COyYacTHHKOB Tpelyer
MOBBIIICHHOTO BHUMAHUS Cy/Ja K TSDKECTH HACTYNMHUBIIMX TMOCJIEACTBUU U TOBEIACHUIO
BUHOBHOT'O KakK /10, TaK ¥ TIOCJIC COBEPIICHUSI TIPECTYILICHUS.

Ecim cyn npuaér K BBIBOAY O HEOOXOJUMOCTH Ha3HAUCHMsI HaKa3aHUS
HECOBEPIIEHHOJIETHEMY OPTaHU3aTOPY, MOACTPEKATENI0 U UCTIOTHUTEINIO MPECTYTUICHHUS,
OOCYXXJIGHUIO TMOJIEKUT BOIPOC O BUJE HAaKa3aHWs W BO3MOXHOCTH (Korja
NPECTYIUICHHE HE OTHOCUTCS K YUCIY TSDKKUX M 0CO00 TSKKUX) MOBIUSATH HA MOBEJICHUE
HECOBEPIIEHHOJIETHETO B OyAyIleM 0e3 MPUMEHEHUs JTUIIECHHS] CBOOObI.

% Manbimes A.H. IlpoGnembl NpuMeHeHHS MHBIX Mep YrOJOBHO- IIPaBOBOTO XapakTepa K
HecoBeplIeHHOIEeTHUM: yueOHuK / A.H. Mainbies. — Boponex: M3a-Bo Boponex. un-ta MBJ] Poccun,
2018. - C. 198.
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3 AKTYAJIBHBIE BOITIPOCHI TTPUMEHEHUA 3AKOHOIJATEJIBCTBA Ob
YT'OJIOBHOM OTBETCTBEHHOCTU HECOBEPIIEHHOJIETHUX
3.1 OcBoOo:k1€HMEe OT  YrOJOBHOWl  OTBETCTBEHHOCTM M  HAaKa3aHHUs
HECOBEPIICHHOJIETHUX

OT yrojioBHOW OTBETCTBEHHOCTH W HaKa3aHUSI HECOBEPIICHHOJETHUN MOXKET OBIThH
OCBOOOXKIEH KakK MO OOIMM OCHOBaHHUSIM, TaK W IO CHEIUAIbHBIM, HMEIOIIUM
OTHOIIIEHUE TOJIBKO K JAHHOW Kateropuu Jul. [Ipu 3TOM HyKHO UMETH B BUAY, UTO MPH
MPUMEHEHUU OOIUX BHUJOB OCBOOOXKJECHHUS OT YrOJOBHOM OTBETCTBEHHOCTU U
HaKa3aHUs yYUTHIBAIOTCSI OCOOCHHOCTHU MPUBJICUCHUS K YTOJIOBHOM OTBETCTBEHHOCTHU
JIAL], HE TOCTUTIINX BOCEMHAILIATUIIETHETO BO3PACTA.

HecoBepiiieHHONIETHHI MOKET OBITH OCBOOOXKIEH OT YTOJOBHON OTBETCTBEHHOCTH B
CBS3U C JesaTeNbHbIM packasgsHueM (ct. 75 YK P®), B cBsi3M ¢ NpuUMHUpPEHHEM C
notepneBmuM (ct. 76 YK P®), mo genam o mpectymieHusx B chepe SIKOHOMUUYECKOM
nestenbHOCTH (¢T. 76.1 YK P®). Ot Haka3zaHus HECOBEPIICHHOJICTHHUHM MOXET OBITh
O0CBOOOXK/IEH Ha OOIIMX OCHOBAHUSX B CBA3U C Ooje3Hbio (cT. 81 YK P®D), mpu 3amene
HEOTOBITON YacTH HaKazaHus 0ojee MITKUM BUAoM Hakazanus (cT. 80 YK PD), B cBs3u
¢ u3meHenueM ooctaHoBku (cT. 81 YK P®), cBs3u ¢ oTcpoukoil oTObIBaHUSI HAKa3aHUS
(ct. 82 YK P®), oTcpouka oTObIBaHMS Haka3zaHus 00JbHBIM HapkoManueil (cT. 82.1 YK
P®)*,

Brleyka3zanHple OCHOBAaHUSI B OTHOIIEHUM MX HE MPEIyCMATPUBAIOT KaKUX-THOO
U3BATUN U3 00ImMX mpaBui. [Ipu 0cBOOOXKAECHUN OT YrOJIOBHONW OTBETCTBEHHOCTH HIIU
HaKa3aHHsI HECOBEPILEHHOJETHUX, B CBSI3M C UCTEUEHUEM CPOKOB JaBHOCTH (cT. 78 YK
P®) HeoOX0IMMO y4YUTHIBAaTH OCOOEHHOCTH CPOKOB JAaBHOCTH MPUMEHHUTENIBHO K
HecoBepuieHHoeTHUM. CornacHo cT. 94 YK P®, B OTHOIIEHMM UX OHHU COKPAILECHBI
HanoJioBuHy. TakuM  0o0pa3oMm, TOAPOCTOK OCBOOOXKIAETCS OT  YrOJOBHOMU
OTBETCTBEHHOCTH WJIM HAKa3aHWs, €CJIU CO JIHS COBEPIICHUS NPECTYIUICHUS HUCTEKIIU
CJIEAYIOLHUE CPOKHU:

1) OJIMH TOJI TIOCJI€ COBEPIICHHSI MPECTYIUICHUS] HEOOIBIIION TAKECTH;

2) TPU roJia OCJIE COBEPLICHUS NPECTYIUICHUS CPEAHEN TKECTH;

3) IISATh JIET TIOCJIE COBEPILICHUS TXKKOTO IPECTYILICHUS;

4) CEMb C TIOJIOBUHOM JIET TIOCIIE COBEPIICHUSI 0CO00 TSIKKOTO MPECTYIIICHUS.

K HecoBeplICeHHOJIETHUM, KaK U K B3pOCIBIM IPECTYIIHUKAM, MOTYT IPUMEHATHCA
AMHUCTHUS U TOMUJIOBAHUE.

Hapsiny ¢ oOmumu BugamMu OCBOOOXKIEHHUS OT YTOJOBHOM OTBETCTBEHHOCTH U
HAKa3aHUs B 3aKOHOJATENIbCTBE COJEP)KATCA W CIELUAJIbHBIE BUIbI, IPUMECHSIECMbIC
TOJBKO K JIMIIAM, HE TOCTUrIIKUM BoceMHaauaTtu jet. B 4. 1 ct. 90 YK P® rosopurcs:
«HecoBepiieHHONIETHUHM, COBEPIIMBIIMN MPECTYIJICHUE HEOONbIION WIH CpeaHen
TSKECTH, MOXKET OBITh OCBOOOXKIEH OT YrOJIOBHOW OTBETCTBEHHOCTH, €CIU OyneT
MPU3HAHO, YTO €ro HCIPABICHUE MOXKET OBbITh JIOCTUTHYTO NYTEM MNPUMEHEHUS
NPUHYAUTENBHBIX ~ MEpP  BOCHHUTATENBHOTO  BO3JeWcTBUS». Takum  oOpasowm,

47 Manbues B.B. [IpyHIMOBI YrOJIOBHOTO IpaBa M MX peau3alus B NPABOINPUMEHUTEIBHON
nesitensHOCTH: yueOHUK / B.B. Mansies. — CII6., 2018. — C. 153.
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OCBOOOK/ICHHE HECOBEPIICHHOIETHETO OT YrOJOBHOW OTBETCTBEHHOCTH 3aKOH
CBSA3BIBAET C PATOM OOCTOATENLCTB:

1)  nesiHUE ONYKHO OTHOCUTHCS K IIPECTYIIIEHHAM HEOOIIBIIOM MK cpeiHEll TAKECTH;
2)  NONOXUTENbHAS XapaKTEPUCTUKA JIMYHOCTH IOAPOCTKA, TIO3BOJIAIONIAs IIPUITH K
yOEXKIEHHIO, YTO IIeJIb €0 MCIPABIECHUS MOKET OBITh JIOCTUTHYTA NPUHYAUTEIbHBIMU
MepaMH BOCIHMTATeIbHOro BoszeiicTBus. Takas yOexkIEHHOCTD JOKHA CKIIAJbIBATHCA
Ha OCHOBE XapaKTepa OOIIECTBEHHOI ONACHOCTU JesAHUsA (OLEHKA BaKHOCTH OOBEKTA
HOCATaTeNbCTBA, POJIb HECOBEPLICHHOJIETHETO B IIPECTYITHOM IOCSATATENILCTBE, CTENEHD
3aBEpUIEHHOCTH JIEAHHA, Pa3Mep Bpea NPUUMHEHHOTO UMEHHO HECOBEPIIEHHOJIETHUM,
M T.), JaHHBIX O JHMYHOCTH MpPECTYyHMKA (BIEPBbIE COBEpIIAET IPECTyIICHHE
HeOONbIION WM CpelHell TSHKECTH, B 1EJIOM IIOJOKUTEIBHO XapaKTepu3yeTcs
TearoraMy, MpecTYINIEHHE COBEPIIEHO BCIEICTBHE CTEUEHMS HEOIArONPHATHBIX Ui
HEro 00CTOSTENLCTB, HE BBIIIEI U3-110J] KOHTPOJIS POIUTENEH WU JIULL, UX 3aMEHSIONINX,
HE CTpajaeT aaKOroJIbHOM UM HAPKOTHYECKOI 3aBUCUMOCTBIO).

IIpy HanMYUM JAHHBIX OOCTOSTENLCTB, a TAKXKE C YIETOM MOTHBOB COBEPLIEHHOIO
MPECTYIIEHNS U NTOBEIEHUS] BHHOBHOT'O MOCIIE COBEPIIECHHS IPECTYILUIEHHUS, a PABHO IIPU
BBIACHEHUH BOIPOCOB O TOM, MIPUMEHSIIUCH M K HEMY paHee NPHHYAUTENIbHBIE MEPHI
BOCIIUTATENLHOTO BO3JICHCTBUS M Kakue MMEHHO, BOINPOC O MPUMEHEHHH K
HECOBEPILICHHOJIETHUM MIPUHYIUTEIbHBIM MEpaM BOCITUTATEILHOTO BO3AEHCTBHS MOKET
OBITH TIOCTABIEH KaK HA CTAaJMU IIPEJBAPUTENLHOrO CJIEACTBUS, TaK M HA CTAaJAuM
cyne6Horo paszouparenscTsa’®,

Ha cTaguu TpeaBapuUTENLHOTO paccleOBaHUS TPOKYpPOp WM CIEN0BaTelb C
COryIacHsi TIPOKYPOpa BHIHOCHT IIOCTAHOBJIEHHE O NMPEKPALIEHHH YrOJOBHOTO Jela M
mepeflaue €ro MarepualioB B CyJd, KOTOPBIM HAa3HAYaeT HECOBEPUICHHOJETHEMY
IPUHYAUTENBHBIE  MEPhl  BOCIIMUTATEILHOTO  BO3JEHCTBHA B  COOTBETCTBHH  C
noyioxeHussMu cratbl 90 YK P®. Ha craguu cyneOHOrOo pazbmparenbcTBa Cyj cam
BBIHOCUT IIOCTAHOBJICHHE 00 OCBOOOXKIEHMH HECOBEPIIECHHOJIETHETO OT YTOJOBHOM
OTBETCTBEHHOCTM M HA3HAYaeT €My OJHy MJIM HECKOJIBKO HPUHYIUTEIBHBIX Mep
BOCITUTATEILHOTO BO3JCHCTBUA. Bce crenuanbHble BUABI OCBOOOMKIEHUS JIMI, HE
JNOCTHIIIMX BOCEMHAALATH JIET, OT YIOJOBHOHW OTBETCTBEHHOCTH CBSI3aHBI C
IpYMEHEHNEM Mep BOCIHMTATEIBHOIO BO3JEHCTBUSA, T. €. YCTAHOBJIECHHBIX 3aKOHOM MEp
rOCyJapCTBEHHOIO  NPHMHYXKJEHHS K  HECOBEPIICHHOJIETHHM,  COBEPIIMBIIMM
IpECTYIUICHHsT HeOONBIION WIM CpeJHed TSKECTH, C LEeJNbl0 WX MCIPaBICHHS
TIeJIarOTMYECKUM CPECTBAMU 0€3 IPHBJICYEHHS K YTOJIOBHON OTBETCTBEHHOCTH.

[IprHYINTENEHBIMA OHU SBISIOTCA TIOTOMY, YTO OHM HAa3HAYalOTCA M IIPUBOAATCA B
WCHIOJIHEHHE HE3aBHCUMO OT BOJM HECOBEPIIEHHOJIETHENO WM €ro 3aKOHHOTO
IpeJCTABUTENsA, 0043aTeNbHbl KaK JUI JIMI, COBEPIIMBIIMX MPECTYIUIEHHs, TaK U JUI
Apyrux nun. WX peanmsanms oOecrieudBaeTcsi CHIION TOCYJAapCTBEHHBIX OPraHOB,

48 Mapkosuuesa E.B. HekoTopble Tpo6GieMbl J0Ka3bIBaHHS MO YrOJOBHBIM JelaM B OTHOIIEHUH
HECOBEPIICHHOJIETHUX, HE TMOJUIeXKAluX YrOJOBHOM OTBETCTBEHHOCTH: Yy4yeOHoe mocobue /
E.B. Mapkosuuesa. — M.: Poccuiickuii cnenosarens, 2018. — C. 740.
4 Mapkynaos C.A. Oco3HaHHE yrONOBHO-TIPABOBBIX 3allPpeTOB B CTPYKType YTOIOBHOI
OTBETCTBEHHOCTH HecoBepIineHHoneTHUX: yueOHuk / C.A. MapkyHuos, A.D. Xamunckuit. — M.:
Opucnpyaennus, 2017. — C. 180.
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HAJEIEHHBIX CIECHHAIBHBIMU ITOJTHOMOUYMSIMU. HeucnosiHeHWe Ha3HAYEHHOW MEPHI
BJICYET HETATUBHBIE IPABOBBIE MMOCIEACTBHS, NPAMO 3a(pUKCUPOBAHHBIE B 3aKOHE.

ITo cBoemy copepxkaHuro Mepbl, npeaycMorpeHHbie 4. 2 cT. 90 YK P®, Hocur
BOCIIUTATEIbHBIN Xapakrep. [Tpu UX  [PUMEHEHUHU BO3/ICHCTBUE Ha
HECOBEPILIEHHOJIETHETO OKA3bIBAETCS, MPEXKIE BCEro, MyTeM yOeKIeHus, TOBEICHUS 10
CO3HAHUSl OTPULIATEIBHOM OLIEHKH €ro MOCTYIKa, HEIOMYCTUMOCTH OOILECTBEHHO
ormacHoro noseaeHus. Llenb vcnpaBneHus nocturaerca 0e3 MpUBICUYEHHS MOIPOCTKA K
yrOJIOBHOM OTBETCTBEHHOCTH WM 0€3 NPUMEHEHHs YroJIOBHOIO HaKa3aHWs, MpU
SKOHOMUU MEP YTrOJIOBHOU PENPECCUH.

CrneoBaTenbHO, BBIINIEHA3BAHHBIE MEPBI IO CBOEMY COJEPKAHHUIO SIBIISFOTCS
BOCIIUTATEJIbHBIMH, a TI0O XAPAaKTEPy MCHOJHEHUSA — NPUHYAUTENbHBIMHU. C YyroJIOBHBIM
HAaKa3aHHMEM OHM HMEIOT JIMIIb BHEIIHEE CXOJACTBO. MeXQy HUMHU CYIIECTBYIOT
KaueCTBEHHBIE DPA3JIUYMs, ONPEACIAIONIME HX pa3IMYHYyl0 NpPaBOBYK Ipupony. B
NPUHYIUTENbHBIX MEpax OTCYTCTBYIOT 3JIEMEHTHI Kapbl. OHM HE BIEKYT 3a COOOH
CYyIUMOCTH, HE JIEJIATCS. Ha OCHOBHBIE U JONOJHUTENbHbIE BUAbl. Oprad, Ha3HaAYaro Ul
AT MEpPbl HECOBEPIICHHOJETHEMY, CaM OIpEAEiseT MPOJOKUTENBHOCTh UX CpPOKa,
OCHOBBIBASCh Ha JAHHBIX O JUYHOCTH BHHOBHOIO U BCEX OOCTOSITENbCTBAX JI€ja.
IlocnencTBueM  HEWCHOJHEHHMS  HECOBEPIIEHHOJIETHHUM  NPUHYIWUTEIBHBIX  MEP
BOCITUTATEIbHOTO BO3AECHCTBHUS SIBISETCA BO3MOKHOCTh IPUBJIEYEHHS €TI0 K YTOJIOBHOM
OTBETCTBEHHOCTH 10 IPEACTABIEHUIO CIIELIUATU3UPOBAHHOTO ITOCYAAPCTBEHHOIO OpraHa
U HANpaBJICHUSA UM MarepuanoB B cyld. lIpuHynureinbHblE MEpbl BOCHUTATEIBHOIO
BO3JIEUCTBUSA IIPUMEHSAIOTCS K HECOBEPIICHHOJETHUM Ha MOMEHT HUX HAa3Ha4yeHUs,
JOCTHKEHUE JIMLIOM COBEPIICHHOJIETHS UCKIo4aeT ux npuMenenue. Cratesa 90 YK PO
IIPEAYCMATPUBAET CIEAYIOUIUE IPUHYAUTEIBHBIE MEPBI BOCIIUTATEIBHOIO BO3AEHCTBHUS:
1)  npemynpexiueHue;

2) nepegavya IOJA  HAA30p POAMTENICHM WM JUI, WX 3aMEHSIONUX, JH00
CIIEUATM3UPOBAHHOIO TOCYJaPCTBEHHOI'O OPraHa;

3) BO3JIOKEHUE 00S3aHHOCTH 3arjiaJuTh MPUINHEHHBIN Bpe;

4) OTpaHWYEHHE JIOCyra M YCTAaHOBJEHHE OCOOBIX TpPEeOOBAaHMK K ITOBEACHUIO

HECOBEPIIICHHOJIETHETO.

[IpumeHeHne NPUHYIUTEIBHBIX MEpP BOCHUTATENIBHOTO BO3JEHUCTBUS, KOTOpHIE
OTPaHUYMBAIOT TPaBa YEIOBEKA U IPaKJaHNHA (Ha3BaHHBIE B I1. «B» U «T» 4. 2 ¢T. 90 YK
P®), B cuny ct. 46 u 118 Konctutynuu P® nomycTuMo TonsKo cymom>?,

[Ipu sToM pemeHne 00 OCBOOOXKICHHH HECOBEPIICHHOJIETHETO OT YrOJIOBHOMN
OTBETCTBEHHOCTH WJIM OT HaKa3aHUsS W NPUMEHEHHS K HEMY MNPUHYAUTEIBHBIX MeEp
BOCITUTATEIPHOTO BO3ACHCTBUS, MPUHUMAETCS CYJAOM KOJUIETHAIbHO, B PE3yJbTaTe
cynebHoro pazouparenscTBa. [locTynuBiee B Cy/ MPeKpaIeHHOe OpraHaMu CIIEICTBUS
YTOJIOBHOE JICJI0 B OTHOIICHUH HECOBEPIIIEHHOJIETHETO, UCIIPABICHUE KOTOPOTO MOXKET

%0 Menbuukosa D.5. IOBeHanbHas OCTHIMSA: MPOOIEMBbI YTOIOBHOTO TIpaBa, YroJOBHOTO Mpolecca U
KpUMHHOJIOTHH: yuel. mocobue / 3.b. MenbHukoBa. — M.: [leno, 2018. — C. 498.
®1 Koncruryuus Poccuiickoit Deepanuu: NpuHATa BCeHApoA. TronocoBanumeM 12.12.1993 r. — M.:
KOpug. mut., 1997. — C. 35.
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OBITh JTOCTUTHYTO IMYTEM NPUHYJIUTEIbHBIX MEP BOCHUTATEIBHOI'O BO3JCHUCTBUS, B
cootBeTCTBHH €O CT. 427 YIIK P® paccmatpuBaercs CyI0M.

I[Ipu »sTOM B cCyaeOHOe 3aceaHuMe JOJDKHBI OBbITh BBI3BAHBI MPOKYPOP,
HECOBEPIICHHOJECTHUN, B  OTHOLIEHUH  KOTOPOrO0  MPEKPAlleHO  YrOJOBHOE
MpeciieIoBaHne, €ro 3aKOHHBIM MpPEeACTABUTENb, 3AlIMTHUK M 3aCIyIIaHO MHEHUE
YYACTHHUKOB IMPOILIECCa O BO3MOKHOCTH OTPAHUYUTHCA NPUMEHEHUEM NPUHYAUTEIbHBIX
MEp BOCIIUTATEILHOTO BO3/ICHCTBUSI.

Coneprxanue NpUHYIUTEIBHBIX MEP BOCIIUTATEILHOTO BO3ACHCTBUSA PACKPHIBAECTCS B
ct.91 YK PO.

1. lIpenynpexxaeHrue COCTOUT B Pa3bsICHEHHH HECOBEPIICHHOJIETHEMY Bpea,
MPUYUHEHHOTO €T0 JIETHUEM, U MTOCEICTBUN MOBTOPHOTO COBEPILICHUS TPECTYIIIICHU.

2. Ilepenaua mojx HaA30p COCTOMT B BO3JIOKEHUM HA POJUTENCH WIM JIHI, HUX
3aMEHSIOIINX, TUOO0 Ha CIEIUATU3UPOBAHHBIN TOCYIapCTBEHHBIN OpraH 00s3aHHOCTH 110
BOCIUTATEIbHOMY BO3JCHCTBUIO HAa HECOBEPIICHHOJETHETO U KOHTPOJIIO 3a €ro
MIOBEJICHUEM.

3. OOsi3aHHOCTh 3arjajuTh MPUYUHCHHBIM BpeJ BO3JIaraercs C  y4eTOM
UMYIIECTBEHHOTO  MOJIOXKEHHSI  HECOBEPIICHHOJIETHET0O W  HAJIMYMS Yy  HETO
COOTBETCTBYIOIIUX TPYIOBBIX HABBIKOB.

4. OrpaHvueHHE JI0Cyra W YCTAaHOBJIEHHE OCOOBIX TpeOOBaHUN K ITOBEICHHIO
HECOBEPIIIEHHOJIETHETO MOTYT MpPEIyCMAaTpPUBATh 3alpPET IOCCIICHUs OMpPEACICHHbBIX
MECT, HCIOJb30BAaHUSA ONpENEIeHHBIX (OpPM J0Cyra, B TOM YHCJE CBSI3aHHBIX C
yIPaBJICHUEM MEXaHUYECKUM TPAHCIOPTHBIM CPEACTBOM, OTpaHWYECHHE MNPEOBIBAHUS
BHE JIOMa IOCJIe OIpPEACICHHOIO0 BPEMEHU CYTOK, Bble3[la B JIPYTHE MECTHOCTU 0Oe3
pa3pelIeHNs CIENUATIN3UPOBAHHOTO FOCYIapCTBEHHOT O OpraHa.

OnHako, BCe 3TH OrpaHUYEHUS IPECIEAYIOT MO3UTUBHYIO LIETb - OTPAJAUTh MOAPOCTKA
OT BPEAHBIX BIUSIHUNA MUKPOCPEBI, a TAKKE C MOMOIIBIO KOHTPOJISI HOPMAJIU30BaATh €r0
MOBEJICHUE.

3aKOH COAEPKUT MPUMEPHBIM, a HE HCUEPIBIBAIONINI IEPEYEHb BO3MOYKHBIX
OTpaHUYCHUI, MPUMEHAEMBIX K HEeCOBEepIIEHHONIETHEMY. OH MOXET OBITh CYIIIECTBEHHO
paclIMpeH ¢ Y4YeTOM KOHKPETHBIX OOCTOSITENIbCTB COBEPIICHHS MPECTYIUICHUS,
OKPYXEHHUS  TMOJAPOCTKA, €ro ydactuss B  HePOpPMAIbHBIX  OOBEIUHEHUSX
AHTUOOIIECTBEHHON HANpPaBJICHHOCTH, YCIOBUW, XapakTepa y4€Obl WIH TPYyI0BOM
NEATEeIILHOCTH, CITYy)KEOHOM, MaTepUaTbHON WJIM WHOM 3aBUCHMOCTH, B3aMMOOTHOIIIECHHHA
C IOTEPIIEBIINM, COYYaCTHUKAMHU MPECTYIJICHUS U T. 1.

[IpumeHeHne TakuX MNPUHYAUTEIBHBIX MEP BOCIUTATEIBHOIO  BO3JACHCTBUSA
Kak Mepeavyano]  Haa30p pOAUTENeM WM  JMI, WX 3aMEHSAIIHNX, JU00
CIICLIMAJIM3UPOBAHHOIO  TOCYJApPCTBEHHOTO  OpraHa U OTpaHUYECHHE  JOCyra, H
YCTaHOBJICHHE 0COOBIX TpeOOBaHUM K MTOBEJICHUIO
HECOBEPUIEHHOJETHETO YCTAHABIMBACTCS MPOJOIKUTEIBHOCTBIO OT OJTHOTO MECsa 10
JBYX JIET IPU COBEPILICHUHU MPECTYIUICHUN HEOOIBIION TSKECTH U OT IIECTH MECALIEB J0
TpEeX MPHU COBEPIIEHUH NPECTYIUICHUS CPETHEN TAKECTHIO.

%2 Memxkos M.B. Jlocyne6HOe MPOU3BOJCTBO C y4acTHEM HECOBEPIIEHHONETHHX: ydebHOoe mocodue /
M.B. Memikos. — M.: Beicmas mxo:a, 2018. — C. 169.
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[IpruMmeHeHne NPUHYIUTENBHBIX MEP B OTHOLLIEHUU HECOBEPUICHHOJETHETO SIBIISIETCA
aJbTEPHATUBOW YIrOJIOBHOW OTBETCTBEHHOCTH, WUCKIIOYAIOLIEH NPUMEHEHUE K HEMY
HakazaHus. CyJ MOXET Ha3HAYUTh OJHOBPEMEHHO HECKOJIbKO BHUJIOB MPUHYIUTEIBHBIX
Mep BOCIUTATEIBHOTO BO3ACHCTBHS. ITO BIIOJIHE OOOCHOBAHHO, TOCKOJIBKY MO CBOEMY
COACPKAHUIO W HAIPABJICHHOCTH BO3JCHUCTBUS OHM PA3JIMYHBI W B pealbHOU
JNEUCTBUTEIIBHOCTH MOTYT coyeTaTbes. Tak, Hampumep, MOTyT OBITh OJITHOBPEMEHHO
Ha3HAUCHbl MNPEAYNPEXKACHUE M TNepejada IOoJ HaA30p POJUTENCH, BO3JIOXKEHUE
00s13aHHOCTH 3arJIaINTh MPUUUHEHHBIN BpEJl U OTpaHUYEHHUE JTIOCYTA.

Cornacno 4. 4 ct. 90 YK B cinydyae CUCTEMAaTUYECKOIO HEUCIIOJHEHUS JUIIOM, HE
JOCTUTIIMM BOCEMHAIIIATUIIETHETO BO3pACTa, MPUHYAUTEIbHOU MEPbl BOCHUTATEIBHOTO
BO3JICMCTBUS 3Ta ME€pa MO MPEACTABICHUIO CHEHUAIM3UPOBAHHOIO TOCYJIapCTBEHHOTO
opraHa  OTMEHSAETCS, W  MaTepualibl  HAMNpaBJISIOTCA ISl IPUBJICUCHUS
HECOBEPILIEHHOJIETHETO K YrOJIOBHOM OTBETCTBEHHOCTH. OJTUM NOJYEPKUBAETCS
(baKTUYECKU YCIOBHBIN XapakTep MPUMEHECHUS MPUHYAUTEIBHBIX MEP BOCITUTATEIHLHOTO
BO3/IeHCTBYS B OTHOLICHUH HECOBEPLICHHOIETHUX S,

KpomMe ocBOOOXIeHHSI HECOBEPIICHHOJIETHETO OT YTrOJOBHON OTBETCTBEHHOCTH C
NPUMEHEHUEM K HEMYy MNPUHYAUTEIbHBIX MEp BOCHHUTATEIBLHOIO BO3JCUCTBUS, B
YTrOJIOBHOM 3aKOHOJATEIBCTBE MIPEAYCMOTPEHO K OCBOOOXKIEHNE HECOBEPIIICHHOJIETHETO
OT HaKa3aHUs IO TeM ke ocHoBaHMM (4. 1 cT. 92 YK PD).

[IpenycMoTpeHBl U JIpyrHe OCHOBAaHHUS OCBOOOXKIECHUSI HECOBEPILICHHOJETHETO OT
HakazaHusg. Tak, B cOOTBEeTCTBUM ¢ 4. 2 cT. 92 YK P®, HecoBeplI€HHOJECTHUH,
OCYKJICHHBIM 3a COBEpILICHUE IPECTYIUIEHUSI CPEOHEUW TSIKECTH, a TaKXKE TAKKOIO
NPECTYIUICHHS], MOXKET ObITh OCBOOOXKIEH CYJIOM OT Haka3aHus, eciii OyAeT MPU3HaHO,
YTO IEJIM HaKa3aHUs MOTYT OBbITh JOCTUTHYTHI TOJBKO IyTEM IOMEIIEHHUS €ro B
CIIelIUaJIbHOE y4e0HO-BOCIIUTATEIHHOE yUpeKIeHUE 3aKpBITOTrO THTIA.
HecoBepiienHone THII MOKET OBITH IIOMEIIEH B YKa3aHHOE YUPEIKICHUE IO JOCTUKCHUS
UM BO3pacTa BOCEMHA/IIIATH JIET, HO HE OoJiee YeM Ha TpH Toja.

K  uucny cenuanpHbIX — y4eOHO-BOCHHUTATENBHBIX  YUPEKIECHUU  3aKPBITOTO
TUIIA OTHOCSITCA ~ CHEIUalbHble 00IIeo0pa3oBaTeIbHbIE IIKOJBI U  CIHEIUATbHBIC
npodeccuoHaIbHO-TEXHUYECKUE YUUIIUIIA 3aKPBITOTO THIA OTIACIBHO JUIsl MATBUUKOB U
Il JeBouek. lloMelleHne HECOBEPLICHHOJIETHETO B 3T  YUPEXKACHUS SBISETCA
HanOoJiee CTPOroi MPUHYAUTEIFHON MEPON BOCITUTATEIHHOTO BO3JICHCTBUS, TaK KaK B
HUX YCTAHOBJIEHBI CIEIUAJIbHbICE TpPEeOOBAaHUS pEKWMAa M CTPOTUM HAA30p HAJI
HECOBEPIIICHHOJICTHUMH, OTPAaHUYNBAIONINI UX CBOOOHBIN BBIXOJ] 33 TIPEIEIBI ITKOIBI
WM YYUJIULIA.

[IpeObiBaHMEe HECOBEPIICHHOJIETHETO B CIECIHAIBLHOM Yy4eOHO-BOCIIHTATEILHOM
YUPEKAECHUH 3aKPBITOTO THUNA NPEKPAIIAETCS 0 HUCTEYEHHS] CPOKA, YCTAHOBIEHHOTO
CylIOM, €CJIM CYJAOM IpPU3HAHO, YTO HECOBEPIICHHOJETHUW HE HYXKJaercs Oosee B
MPUMEHEHUH JJAHHOW MEpHI JIMOO €CTN Y HEeTO BEISIBIICHO 3a00JIeBaHUE, TPETISITCTBYIOIEE
€r0 COJICPKAHUIO U OOYUCHUIO B YKa3aHHOM YUPEKICHUU.

% Hukudopos, C.E. TIpoGiembl 0CBOGOXKIECHHS HECOBEPIICHHOJETHHX OT  yTOJNOBHOM

otrBercTBeHHOCTH: yueOHUK / C.E. Huxudopos. — M.: Poccuiickuii cnenoBarens, 2016. — C. 14.
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VYTo/I0BHOE 3aKOHOMATENIBCTBO, MPEYyCMATPUBAET BO3MOXKHOCTh MPOJJICHUS CPOKa
npeObIBaHUs B YKa3aHHBIX yupexaeHusx. Cyj BIpaBe BOCCTAHOBUTH CPOK MPEOBIBAHUS
HECOBEPIICHHOJETHET0O B  CHEUUATBHOM  y4e€OHO-BOCIUTATEIBHOM  YUPEKICHUU
3aKpBITOrO THUIMA, MPOMYIIEHHBIA B pPE3yjibTaTe YKIOHEHUS €ro OT NpeObIBaHUS B
YKa3aHHOM YUYPEeXJEHUHU, a TaK)Ke MPOJJIUTh CPOK MPEeOBbIBAaHUSI HECOBEPIIIEHHOIETHETO
B CIICIIMAIBHOM y4e€0HO-BOCIUTATEIBHOM YUPEXKICHUHU 3aKPBITOrO TUIA 110 UCTCUCHUU
CpOKa, YCTaHOBJIEHHOTO CYJIOM, B clly4ae, €Cld CyAoM OyJeT MpU3HAHO, YTO
HECOBEPILICHHOJIECTHUM HYKIACTCA B JAJIbHEUIIIEM IPUMEHEHUH JaHHOU Mepbl. 1Ipu aTom
o01IMii CPOK MpeObIBaHUSI HECOBEPILIEHHOJETHETO B YKa3aHHOM YUPEXKICHUU HE MOXKET
MPEBBIIIATH TPEX JIET.

B cnyuae HeoOXOOMMOCTHM  3aBEpIICHUS OCBOCHUS  HECOBEPIICHHOJIETHUM
COOTBETCTBYIOIIUX O0Pa30BaTENIbHBIX MPOTPAMM WM 3aBEPIICHUS TPOQPEeCcCHOHATBHON
MOJATOTOBKM TPOJJICHHE CpoKa TNpeObIBaHUS €ro B  CICHHAIBHOM  Yy4eOHO-
BOCITUTATEIILHOM YYPEXKJICHUM 3aKPHITOTO THUIA JIOMYCKAETCS TOJBKO MO XOJaTalCTBY
HECOBEPIIEHHOJIETHEr 0%,

HecoBepiieHHOIETHHE, COBEPIIUBIINE MPECTYIUICHUS, MPEAyCMOTpeHHbIe 4. 1, 2
cT. 111 (yMbllIeHHOE TPUYUHEHHE TSKKOTO Bpe/ia 310pOBbI0), 4. 2 cT. 117 (ucta3anue),
4. 3 cT. 122 (3apaxkenne BUY-undekmueii), cT. 126 (moxuiieHue yeaoBeka),d. 3 cr. 127
(He3akoHHOE JMIIeHHEe CBOOOMbI), 4. 2 cr. 131 (u3HacwioBanue), 4.2 cT. 132
(HacCMIIBLCTBEHHBIC JIEUCTBUS CEKCYaTbHOTO XapakTepa), 4. 4 c¢r. 158 (kpaxa), 4. 2 cT. 161
(rpabex), 4. 1, 2 cr. 162 (pa3doii), u.2 ct. 163 (BeIMOrarennpctBo), 4. 1 cT. 205
(Teppopuctuyeckuii akT), 4. 1 c¢t. 205.1 (comeicTBHE TEPPOPUCTUUECCKON ACATSIIBHOCTH),
ct. 205.3 (mpoxoxkaeHue OOy4YeHHUs B IIEIAX OCYIIECCTBICHHUS TEPPOPUCTHUCCKOMN
neaTenbHoCcTH), 4. 2 cT. 205.4 (opraHu3anus TEppPOPHCTUYECKOIO0 COO0O-IIECTBA H
ydqacTiusi B HeMm), 4. 2 cT. 205.5 (opraHuzaius AesSTEIbHOCTH TEPPOPUCTHUYCCKON
OpraHu3aliuyd M ydacTHe B JESITEIbHOCTH TaKOM opraHm3aiuu), 4. 1 ct. 206 (3axBar
3a0KHUKA), cT. 208 (opraHm3anus HE3aKOHHOTO BOOPYKEHHOTo (DOPMHPOBAHUS HIIH
yqacTus B HeM), 4. 2 cT. 10 (opraHusamus MpecTyIMHOTO cOooOIIecTBa (MpeCcTyImHOM
OpraHu3aiuu) Wik ydactue B HeM ( Hei), 4. 1 cr. 211 (yron cyaHa BO3IYIIHOTO WJIU
BOJHOI'0 TPaHCIIOPTA JIMOO JKEJIE3HOIOPOKHOTO MOABIIKHOTO cocTaBa), 4. 2, 3 cT. 223
(HE3aKOHHOE HW3TOTOBJIEHUE B3PBHIBYATHIX BEIIECTB, HE3AKOHHbIE H3TOTOBIICHHUS,
nepejieika WM PEMOHT B3pBIBHBIX YCTPOHCTB), 4. 1, 2 cT. 226 ( xuiieHue aubo
BBEIMOTATEILCTBO OPYXKHS, 0OCTIPUIIACOB, B3PHIBUATHIX BEIIECTB U B3PHIBHBIX YCTPONCTB),
q. 1 c1. 228.1 ( HE3aKOHHOE MPOU3BOACTBO, COBIT HII IEPECHUIKA HAPKOTHYCCKUX CPEICT,
y. 1, 2 cr. 229 (xumeHue JauOO BBIMOTATEIHCTBO HAPKOTHYECKHUX CPEIACTB WU
ncuxoTpomHbix  BemecTB) YK P®, ocBOOOXKACHWIO OT Haka3aHUS B TMOPSAKE,
IPENyCMOTPEHHOM YaCThIO BTOPOM HACTOAIIEH CTaThH, HE MOAJIEKAT >,

** Huxomok B.B. IIpaBoBoe perynupoBaHKe HalpaBleHHs CY0M HECOBEPILEHHONETHETO OCYIEHHOTO
B yu4eOHO-BOCIIUTATEIBHOE YUPEKICHUE 3aKpBhITOro Tuma: ydedHoe nocodue / B.B. Hukomok. — M.:
VYronosnoe IIpaso, 2017. — C. 82.
55 OranucsH, JI. OCHOBHBIE HAaIIpaBJIEHNUs COBPEMEHHOM YroJI0BHOM noauTuku Poccuiickoit @enepanyu
B OTHOILIEHUU HecoBepIieHHoeTHUX // [IpaBoBast mommTrka B X XI Beke: rocy1apcTBEHHBINH U YaCTHBIN
uHTepec B mpase: yueOHukK / JI.OranucsH. — Maxaukana:2018 — C. 200-204.
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JI1st 1111, COBEPUIMBIINUX MPECTYIUICHUS JO JOCTUKEHUS UM BOCEMHAIIATUIIETHETO
BO3pacTa MPeayCMOTPEHBI JIbITOTHBIE CPOKU MOTALIEHUsI CYIUMOCTH, U OHH B TPHU pasza
MEHbIIIE B cllydae OTOBITHUS HaKa3aHWs B BUJE JIUIIECHHUS CBOOOMBI 3a MPECTYIUICHUS
HEOOJBIIONW WM CPEIHEW TSHKECTH, B JIBa pa3a MEHbIIE 32 TSHKKUE MPECTYIUICHUS U
MOYTH B TPHU paza MEHbIIE 3a 0CO00 TSKKHUE MpecTyIuieHus. Tak, B COOTBETCTBUU CO
cT. 95 YK P®, g nun, COBEPIIMBIIMX MPECTYIUIEHUS A0 BOCEMHAILATH JIET, CPOKH
MOTAIIEHUsI CYJIUMOCTH, NpeaycMoTpeHHble 4. 3 cr. 86 YK P®, cokpamarorcs u
COOTBETCTBEHHO PaBHBbI:

1)  mecTH MecsIaM Mocie OTOBITUS WIIM UCIIOJHCHHS HaKa3aHUs 00Jiee MATKOT0, 4eM
JINIICHUE CBOOOIBI;

2) OJIHOMY TOJIy TOCJI€ OTOBITHS JIUIICHUS] CBOOOJIBI 3a MPECTYIUICHUE HEOOBIION
WM CPEIHEH TSAKECTH;

3) TpPEM rojilaM TocJie OTOBITUS JIMIICHUS CBOOOJIBI 3a TSHKKOE WM 0CO00 TSHKKOE
IPECTYIUICHHE.

Takum 00pa3om, 3aKOHOJATEIb YYUTHIBAET BO3PACTHBIE OCOOCHHOCTU JIMII,
COBEPIIMBIIUX MPECTYIUICHUs,, NMPU TPUMEHEHUH YTOJIOBHOW OTBETCTBEHHOCTH U
HaKa3aHUA C.

HecoBepiiieHHONIETHHI MOKET OBITH OCBOOOXKIEH OT YTOJOBHON OTBETCTBEHHOCTH B
CBS3U C JesaTeNbHBIM packasHueM (ct. 75 YK P®), B cBs3M ¢ NpUMHpPEHHEM C
notepneBmuM (ct. 76 YK P®), mo genam o mpecTymieHusX B chepe SIKOHOMUUYECKOM
nestenbHOCTH (cT. 76.1 YK P®). OT Haka3zaHus HECOBEPIICHHOJCTHUM MOXKET OBITh
OCBOOOXICH Ha OOIIMX OCHOBAaHHAX B CBI3H ¢ 00se3HBIO (¢T. 81 YK P®D), mpu 3amene
HEOTOBITOM YacTH HaKazaHus O0oyiee MATKUM BHA0OM HakazaHus (cT. 80 YK PD), B cBs3u
¢ m3MmeHeHneM o0ctaHoBKH (cT.801 YK P®), cBsi3u ¢ oTcpoukoil 0TOBIBAHMS HaKa3aHUS
(cT. 82 YK P®), orcpouka oTObIBaHUS HakazaHUs 00JbHBIM HapkoMaHuel (ctT. 82.1 YK
PO’

I[Ipy  0CBOOOXIEHMM OT YrOJOBHOW  OTBETCTBEHHOCTH WM  HaKa3aHUS
HECOBEPILICHHOJETHHUX, B CBS3U C HMCTEUEHHEM CpPOKOB aaBHOCTH (c¢T. 78 YK P®)
HEOOXOAUMO YUYUTHIBATH OCOOCHHOCTH CPOKOB JIaBHOCTH IMPUMEHUTEIBHO K
HecoBepineHHoeTHUM. CorsacHo ¢T. 94 YK P®, B OTHOIIEHHH WX OHU COKPAIICHBI
HarmoJIOBUHY. TakuMm  o0Opa3oM, TMOAPOCTOK OCBOOOXKIAETCA OT  YrOJOBHOM
OTBETCTBEHHOCTH WJIM HaKa3aHWs, €CIU CO JHS COBEPILICHUS] MPECTYIUICHHUS UCTEKIN
CJEAYIOIINE CPOKHU:

1)  oawH roj mocie COBEPIICHHUS MPECTYIICHUS HEOOIBION TSKECTH;

2) TPH T'OJIa MTOCJIE COBEPILICHUS MTPECTYIICHUSI CPEIHEN TAKECTH;

3)  TATH JIET IMOCJIe COBEPUICHUS TSHKKOTO MTPECTYIUICHUS;

4)  ceMb C MOJIOBUHOM JIET ITOCJIC COBEPIICHHS 0C000 TSHKKOTO TIPECTYILICHUS.

% Onosennosa, C.JO. MHble Mepbl YroJOBHO-NIPABOBOTO  XapakTepa, HpUMEHSeMble K

HECOBEPILIEHHOJIETHUM: JTUC... KaH]. ropui. Hayk / C.}O. OnoBenuosa. — Ps3anp, 2015. — C. 350.
" Onosennosa, C.HO. Buapl HakazaHuii, HA3HAYAEMBIX HECOBEPIIEHHONETHUM B YTOJOBHOM IpAaBeE:
yuebnuk / C.}O. OnoBennoBa. — Ps3anp: Akagemus npaBa U ynpasiieHHs DenepanbHOR CITy>KObI

HCcnoJaHeHus Haka3anui, 2018. — C. 613.
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[IpurynuTenbHble  MEpbl  BOCIHUTATEIBHOTO  BO3JICMCTBHS — 3TO  MEpHI
rOCY/IapCTBEHHOTO MPUHYKJICHUS, KOTOPhIEC HE SBIISIIOTCS HaKa3aHUEM U MPUMEHSIIOTCS
K HECOBEPIICHHOJIETHUM, COBEPIIUBIIUM MPECTYIUIEHUE, C LIEAbI0 UX UCITPABICHUS.

HecoBepiieHHONIETHEMY MOXET OBITh Ha3HAUY€HA OJHA WJIM OJHOBPEMEHHO
HECKOJIbKO TPUHYAUTEIBHBIX MEP BOCHUTATEIBHOIO BO3JCHUCTBUS, MEPEUUCICHHBIX B
yactu 2 ctatbu 90 YK PO:

1)  mpeaynpexiacHue;

2) mepedada IOJ HAA30p POAMWTENCH WIM JIMI, HUX 3aMEHSIONIUX, JHOO
CIIELIMATU3UPOBAHHOTO TOCYIAPCTBEHHOTO OPraHa;

3) BO3JIOKEHUE 00513aHHOCTH 3arjiaJuTh TPUIMHEHHBIN Bpe/;

4)  orpaHMuYeHHE JOCyra W YCTAaHOBJCHHE OCOOBIX TpPeOOBaHWUU K IOBEICHHUIO
HECOBEPIIEHHOJETHETr 0,

3.2 YC/10BHO-A0CPOYHOE OCBOOOKIEHHE OT OTOBIBAHNSI HAKA3aHUS

HecoBepiiieHHONIETHHE OCYXKJEHHbIE, OTOBIBAIOIINE HAKa3aHUE B BUJIC JIMIICHUS
CB0O0O/IbI, B COOTBETCTBHH C 3aKOHOM MMEIOT IIEJIBIN PsiJ TPEUMYIIECTB IO CPAaBHEHUIO C
B3pOCIBIMU cujenbliaMu. Cpenu 3THX MPEeUMYIIEeCTB HauOosee IEHHBIM, MOXKaIYH,
SIBJISIIOTCSL «JIBTOTHBIE YCIIOBUS» YCIOBHO-IOCPOYHOTO OCBOOOXKIEHUSI OT OTOBIBAHUS
HaKa3aHUs.

BompocaM  yCIIOBHO-TOCPOYHOTO  OCBOOOXKJICHHS ~ HECOBEPIICHHOJIETHETO  OT
OTOBIBAaHMS HaKa3aHHUS B YTOJOBHOM 3aKOHOJATEILCTBE MOCBsIIeHA cTaThsd 93 YK PO,
KOTOpasi 3aMETHO OTJInuaeTcs B 6osee mubepanbHyto cTOpoHy oT ¢T. 79 YK P®, kotopas
ycTaHaBiauBaeT cpoku Y 1O 1iid B3pOCIBbIX OCYKICHHBIX.

Tak, nuiia, COBEpUIMBIINE MPECTYILUICHUE B HECOBEPIICHHOJIETHEM BO3pACTE, MOTYT
pacCUMTHIBATh HA JIOCPOUYHBIN BBIXOJ M3 KOJIOHWHU mociie oTObITUs 1/3 cpoka 1o BceM
KaTeropusiM TPECTYIUICHUH, KpomMe o0co00 TsKKkux. HecoBeprneHHONETHHE JIHIIA,
OTOBIBAIOIME HAaKa3aHUE 32 0CO00 TSHKKHUE MPECTyIUIeHUs, cMOoryT BoidT o YO He
paHee, ueM rociie oTobITus 2/3 cpoka,

B Tom cnydae, eciu HECOBEPIICHHOJICETHHH OTOBIBAET CPOK 3a COBEPIICHHE
HECKOJIbKUX MPECTYIUICHUM pa3HOU TskecTu (Hampumep, 1o ct. 119 YK P® u ct. 162
YK P®), Bpems, no ucredeHuto kotoporo Oyaer Bo3moxkHo Y 1O, ompexaensercs 1mo
HanOoJee TIKKOMY COCTaBY.

Oto BaxHO: cpoku Y]JIO, ycraHoBieHHble cTaTtheil 93 YK P®, npumeHstoTcs He
TOJIBKO K HECOBEPIICHHOJIETHUM OCYXKIECHHBIM, HO M K B3POCJIBIM 3aKIIOUYCHHBIM, B
ClIyyae, €CJIM OHM COBEPILMIIN MPECTYIUIEHUE B Bo3pacte 10 18 mer

Uro xacaercs OCHOBAaHMM W TIOPSAJKA YCIOBHO-IIOCPOYHOTO OCBOOOKICHUS
HECOBEPIIICHHOJETHUX, TO OHU HUYEM HE OTJIU4YaroTcs OoT mpaBuil Y IO B OTHOIICHUH
B3pOCJBIX U KPUTEPHUHU, TIO KOTOPHIM CYJ OLIEHUBAET, HACKOIBKO OCY>KJACHHBIM JOCTUT
WCIIPABIICHHS ¥ HE HY)K/IA€TCS B ITOJTHOM OTOBIBAHMM HaKa3aHUS, TAK)KEC aHAIOTUIHBI.

% Opnos, B.B. DddektuBHOCTE HOPM 00 OCBOOOXKIEHHH OT YrOJOBHOH OTBETCTBEHHOCTH

HecoBepiieHHOIeTHUX // COBpeMEHHBIE BOMPOCHI TOCYAapCTBA, MPaBa, FOPHIMYECKOTO 00pa30BaHMS:
yuebHoe mocobue / B.B. Opnos. — Tam6oB: 13a. lom TT'Y T'.P. JlepxkaBuna, 2017. — C. 268-270.
% Opnosa, IO.P. OcHOBHble HampaBjeHHs peaNM3alUd YrOJOBHOH MOIUTMKM B OTHOIIEHHH
HecoBepuieHHoneTHUX: yueOHuk / FO.P. Opnosa. — M.: IIpocnekT, 2018. — C. 100-115.
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B wactHocTH, ipu paccMoTpenuu Bornpoca o0 Y /1O, cyn Bceraa nppuHUMaeT BO BHUMaHUE
XapaKTEPUCTUKY aJMUHUCTPAIlMU BOCIUTATEIILHOM KOJIOHWH, COOIOJIEHHUE TMPaBUII
pexuMa B MEepHoJi OTOBIBAHUSI HAaKa3aHUs, OTHOIIIEHUE HECOBEPIICHHOJIETHErO K yuehe
uiu paboTe, CTETEeHb €ro y4acTHsl B OOIIECTBEHHOW KU3HU KOJIOHUU U T. II.

NuunmupoBaTh BOMpoc 00 YCIOBHO-AOCPOYHOM OCBOOOXKIECHHM MOXKET KakK cam
OCY>XJICHHBI WJIM €r0 3aKOHHBIM NpPEACTaBUTEIb, TaK W AJAMUHHUCTpalUs KOJOHHH,
HAIIPaBUB B CYyJl COOTBETCTBYIOILIEE XOAATAUCTBO. Y UUTHIBAsA, YTO COCTABICHUE TAKOTO
XoJlaTaiicTBa TpeOyeT crnenupuueckux MPaBOBbIX 3HAHMWM, €ro MOATOTOBKY JIyYIlle
JIOBEPUTH MTPOPECCUOHATILHOMY IOPUCTY.

Bompoc 06 Y10 paccMmatpuBaeTcsi CyJI0M M0 MECTY HaXOXIACHUS UCTTPABUTEIBHOTO
YUPEKIEHHUS, C YIACTHEM OCYKIEHHOro 1 npokypopa®.

BuiBoabl o pa3zaeny 3

HecoBepiiieHHONETHHI MOXKET OBITH OCBOOOXK/IEH OT YTOJIOBHON OTBETCTBEHHOCTH B
CBS3U C JesTeNbHbIM packasgsHueM (ct. 75 YK P®), B cBs3M ¢ NpUMHpPEHHEM C
notepreBmuM (ct. 76 YK P®), mo genam o mpecTymieHusX B chepe SIKOHOMUUYECKOM
nestenbHOCTH (cT. 76.1 YK P®). Ot Haka3zaHus HECOBEPIICHHOJIETHUU MOXET OBITh
OCBOOOXK/IEH Ha OOIIMX OCHOBAHMSX B CBA3M C OoJie3nbto (cT. 81 YK P®), mpu 3amene
HEOTOBITON YacTH HaKazaHus 0ojee MITKUM BUAoM Hakazanus (cT. 80 YK P®), B cBs3u
¢ usMeHenrueM o0ctanoBkH (cT. 801 YK PD), cBsizu ¢ 0Tcpoukoit 0TOBIBAaHUS HaKa3aHUS
(ct. 82 YK P®), oTcpouka oTObIBaHMS HakazaHus 001bHBIM HapkoMmanuei (ct. 82.1 YK
P®)®,

[Ipy  OCBOOOXIEHWHM OT YrOJIOBHOW  OTBETCTBEHHOCTH WJIM  HaKa3aHUs
HECOBEPIIICHHOJIETHHUX, B CBS3U C HMCTEUEHHEM CpPOKOB AaBHOCTH (c¢T. 78 YK P®)
HEOOXOJIMMO  YYUTBHIBATH OCOOEHHOCTH CPOKOB JABHOCTH MPUMEHUTEIBHO K
HecoBepuieHHoNeTHUM. CornacHo cT. 94 YK P®, B OTHOIIEHUM MX OHU COKpAILEHBI
HamoJioBuHy. TakuM  0o0pa3oMm, TOAPOCTOK OCBOOOXKIAETCS OT  YTrOJOBHOMU
OTBETCTBEHHOCTH WJIM HAKa3aHWs, €CJIM CO JHS COBEPIICHUs IPECTYIUICHHWS HCTEKIIU
CJIEAYIOLHUE CPOKHU:

1) OJIMH TOJI TIOCJI€ COBEPIICHUSI MPECTYIUICHUS] HEOOIBIIION TIKECTH;

2)  TpHW roja Mocje COBEPIICHUS MPECTYIUICHUS CPEAHEH TSHKECTH;

3) IISATh JIET TIOCJIE COBEPLICHUS TSXKKOIO IPECTYILICHHUS;

4) CEMb C TIOJIOBUHOM JIET TIOCIIE COBEPIICHUSI 0CO00 TSKKOTO MPECTYILIICHUS.

[IpunynutenpHbple  MEpbl  BOCHHUTATEIBHOIO  BO3JEUCTBUS — 3TO  MEpHI
rOCYJIapCTBEHHOT'O IIPUHYKJICHUS, KOTOPbIEC HE SBISIIOTCS HAKAa3aHUEM U IIPUMEHSIOTCS
K HECOBEPILICHHOJIETHUM, COBEPIIUBIIUM IIPECTYIUIEHUE, C LIEIBIO UX UCITPABIICHUS.

HecosepmiennoneTHeMy MOXKeT OBITh Ha3HAYeHa OJHA WIH OJHOBPEMEHHO
HECKOJIBKO NPUHYIAUTEIBHBIX MEpP BOCHUTATENBHOTIO BO3JCHCTBUS, MEPEYUCICHHBIX B
yactu 2 cratbu 90 YK PO:

1)  mpexynpexiacHue;

%0 Opuapenko, 3.B. K Bonpocy 06 H3ydeHnuM JTHYHOCTH HECOBEPIIEHHOIETHET0 BHHOBHOTO: Y4eOHUK /
3.B. OBuapenko. — M.: Poccuiickuii cyaps, 2018. — C. 364.
%1 TTasnos, B.I". Cy6bexT npectymneHus: yuedHoe nocodue / B.I'. [Tanos. — M.: [TpaBosenenne, 2015.—
C.78.
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2) nepesaya IMOJA HAA30p POAUTENEH WM JHI, WX 3aMEHSIOMHUX, JU00
CHEIMATU3NPOBAHHOTO TOCYJaPCTBEHHOTO OPTaHa;

3)  BO3JIOXKCHHE 00SI3aHHOCTH 3arJIaUTh IPUYMHCHHBIA BpE]I;

4)  orpaHMYeHHE JOCyra W YCTAaHOBJCHHE OCOOBIX TpPeOOBaHWUH K IIOBEICHUIO
HECOBEPIIEHHOIETHEr0%2,

VY c10BHO-A0CPOUHOE OCBOOOKIEHUE MPEXKE BCETO BO3MOKHO, €CIIU €CTh OCHOBAHMUS
oJIaraTh, 9YTO MOJPOCTOK, KOTOPBIH TOIIET Ha COBEPIIICHUE MMPOTHBOIIPABHOTO JESHUSA,
OCO3HAJI CBOIO BHHY, ©CTh SIBHBIC CJBUTH B €r0 CTPEMJICHHH JI0Ka3aTh CBOUM
MOBEACHUEM, YTO CTAJl HA ITyTh HUCIIPABIICHHUS.

DOTO MOXKET BBIPAKATBCI B COOJIOJEHWHM HOPM TIIOBEJICHUS W JKU3HH B
UCIIPABUTEIIBHOM YUPESKJICHHH, B KOTOPOM OH OTOBIBaeT HaKa3aHWE, M B OTHOIICHHUH K
yueOe wim padboTe, U B aKTUBHOM YYaCTHH B OOIICCTBEHHOM YKU3HH.

Takum 00pa3oM, CTAHOBUTCS TOHATHBIM, YTO JJII TOTO, YTOOBI TIOJPOCTOK
TIOJTHOCTBIO MCTIPABHJICS (B YeM COOCTBEHHO OCHOBHAS I HaKa3aHUs M COCTOMT), HET
HaJ00HOCTH, YTOOBI OH OCTaBaJICSI B MECTaxX JIMIICHUS CBOOOJbI M30JIMPOBAHHBIM OT
oO11ecTBa A0 KOHIIAa, HA3HAYEHHOTO M3HAYAJIBHO 110 IPUTOBOPY Cy/1a CPOKa.

Tak, ecu HECOBEPIICHHOJCTHUH OTOBIBACT HaKa3aHUEC 3a IMPECTYITHBIC JICSHHS,
MUMEBIINE HE3HAYUTEIIbHBIC, CPETHEH TSHIKECTH WIIHM TSDKEJIbIC MOCICICTBUS, OH JODKCH
OTOBITh HE MeHee 1/3 yacTh Ha3HAYEHHOT'O HaKa3aHWSI.

B Tex cimywasx, xorga nuIo, He aocturmiee 18 ner, oTObIBaeT Haka3aHHWE 3a
COBEpIIIEHHOE 0C000 TKKOE 3J0JesiHue, OH 00s3aH OTOBITH He MeHee 2/3 4JacTu OT
Ha3HAYEHHOTO CPOKA B UCTIPABUTEIBLHOM YUPEKICHHUH.

[Ipy  >TOM  CpPOK  HAXOXKIEHUS B  HCIPABUTENBHBIX  YUPEKICHUSIX
HECOBEPILEHHOJIIETHETO JUIsI  PAaCCMOTPEHHUSI BO3MOXKHOCTH  YCJIOBHO-IOCPOYHOTO
0CBOOOKIEHHUS TOJKEH COCTABUTh MUHMMYM Ioyrona’s,

%2 Poropa, E.B. HcnpasurenbHble paboThl U 0COOEHHOCTH UX MPUMEHEHHs K HECOBEPIICHHOJIETHHM:
auc. ... K.10.H. / E.B. Porosa. — Upkyrck: Cubupckuit uncturyr MBJ] P®., 2018. — C. 249.
63 Poccuiickoe yromosHoe mpaso. B 2 1. T.1. O6mias yacts: yue6uux / H.I'. Banos, B.C. Komuccapos,
H.A. Jlonmamenko u np.; Pen. A.W. Papor. — M.: IIpodo6pazoBanue, 2016. — C. 316.
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3AKJIFOYEHUE

Ha ocHOoBe WH310)KEHHOrO B JaHHOW paboTe MOXKHO CJieflaTh BBIBOJbI, YTO
XapakTEpPHbIE YEPThl YrOJOBHOW OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX MOXHO
YCTaHOBUTh, KAK OIpPEJIECICHHbIE HOPMBI YIOJIOBHOTO M YTOJOBHO-UCIOJHUTEIBHOTO
MpaBa UCKIIOYUTEIbHBIC, TI0 CPABHEHUIO C OMNPEEIICHHBIMU ISl CTAPIINX, MPaBUIia O
BHJaX, HCMOJb3YEMbIX K HHUM MEp BO3JCWUCTBUA, HX COJAEpPKAHUH, OCHOBAHUU
Ha3HAYCHUs, TMOPSJIKE M YCIOBUSX OCYIIECTBICHHUS, OCBOOOXIEHHS OT YTrOJIOBHOMU
OTBETCTBEHHOCTH U OTOBIBAHUS HAaKa3aHMUSI.

CyThb OTIIMYUTENBHBIX YEPT OTBETCTBEHHOCTH JIMI[ PACCMATPUBAEMON KaTErOpUU
COCTOUT B €€ MHAUBUIyaTN3alNK, 0a3UpYIONIeiics Ha HAMOOJbIIIEM yueTe BO3pacTHOTO
CBOE0Opa3usl TUYHOCTH BUHOBHBIX.

Oco0eHHOCTh KPUMHMHAIBHON OTBETCTBEHHOCTH HE JOCTUTIINX COBEPILICHHOJIETHUS
ONpeAeeHa HUKAK HE TOJBKO JHUIIb COLMATBHO MCUXUYECKUMU OTIWYUTEIHLHBIMU
YepTaMH JIMYHOCTU HE JOCTHUTIIETO COBEPIICHHOIETUS, HO U KPUMUHOJOTUYECKUMHU €€
MPEANOCHUIKAMU U OLIEHKOW JIMYHOCTH HECOBEPIIEHHOJIETHETO KaK MPaBOHAPYIIUTEIS.
B renesuce npecTynHoOCTH HE NOCTUTIIMX COBEPIICHHOJIETHS TJIABHOE POJIb 3aHUMAIOT
HEeI0CTATKU BOCIIUTAHUS U BIUSHUS Cpeb®,

JlaHHO€ HUKAaK HE HCKIIOYaeT IMPAaBOMEPHOCTH BO3JIOKEHUS HAa HUX YTrOJOBHOU
OTBETCTBEHHOCTU. Bo-mepBbIX, [aHHAsg OTBETCTBEHHOCTh YCTAHABJIMBACTCA MPHU
MPUCYTCTBUU  OOIIECTBEHHO-IMOIIMOHAJIBHBIX  NPEANOCHIIOK.  Bo-BTOpBIX, OHa
CaMOCTOSTEJIbHO KaK OOIIECTBEHHBIN U MPABOBOW MHCTUTYT MPHU3BaHA MPEJICTABISATH B
Ka4yeCcTBE CIIPaBEJIMBOTO YCIOBUS, TPOTUBOOOPCTBYIONIETO MPECTYMHBIM MPOSIBICHUSM
U COJICMCTBYIOUIETO BOCIIUTAHUIO MTOAPACTAIOLIETO MOKOJICHHS], IPUBUTHUIO EMY HY>KHOTO
IPaBOCO3HAHMUSI.

He pocturmme coBepieHHOJNIETUS HHUKAK HE MOTYT OBITh TPHUBJICUEHBI K
OTBETCTBEHHOCTH 32 OMNpPEJEJICHHbIE MPABOHAPYIICHUS, CYOBEKTOM KOTOPBIX MOMKET
OBITH TOJIBKO JIMIIIB JIUIIO, TOCTUTHYBIIIEE | 8-eTHEro Bo3pacra.

[lono6HbIM  crocoOOM, B OTHONIEHHMH HE JOCTUTIIMX COBEPIICHHOJIECTHS
YBEJIMYMBAETCS BOCIUTATENIbHAS POJIb HE TOJIBKO JUIIb HaKa3aHUHU, HO U APYTUX MeEp.
[ToaTBEpKAECHUEM YEr0 CUYUTAETCA BHEAPEHUE KOHIENUWM NPUHYIUTEIBbHBIX MEp
BOCIIUTATEIIBHOTO XapaKTepa, KaKue CMOTYT UCIIOJIb30BaThCs K HUM B3aMEH HaKa3aHUs B
CIy4dasiX COBEPIICHUs MNPABOHAPYLICHUM, HE IOKa3bIBAIOIIMX BBICOKOM COLHUAIBHOMN
onacHocTu®,

B kauecTBe mpeanoKeHnil 10 COBEPUICHCTBOBAHUIO YTOJIOBHOI'O 3aKOHOAATEIbCTBA
B cdepe yroloBHON OTBETCTBEHHOCTH HE JOCTUTIIUX COBEPIICHHOJETHS HEOOXOIUMO
COCPEIOTOUYNTh MHTEpPEC B BbITeKaroniee. Ha Mol B3rIsig, IpU yCTAaHOBIEHUU OOJIACTH
[IPaBOHAPYILIEHUN, 32 OCYLIECTBICHUE KOTOPBIX OTBETCTBEHHOCTh MOXET BO3HUKATh C
MHHUMAJIBHOTO BO3pPACTa, HEBO3MOXHO HCKIIIOYaTh M CTENEHb COLHAIBHOM YIPO3bI
COBEpIIAEMBIX IPABOHAPYIIEHUM, W NPHU 3TOM AHAJOTUYHBIX, MMOHUMAHUE TSKECTH

%4 CepmrokoBa, M.U. O npakTike Ha3HAYEHHS HECOBEPLICHHOIETHAM BU/IOB YTOJOBHOTO HAKA3AHMUS, HE
CBSI3aHHBIX C JuiieHueM cBoOoel: yueOHuk / U.W. CepatokoBa. — M.: YTroJOBHO-UCHOJHUTEIbHAS
CUCTeMa: IpaBo, SKOHOMMKa, ynpasienue, 2018. — C. 516.
% Curkosckas, O.J1. TIcuxonorus yronoBHo# 0TBETCTBEHHOCTH HECOBEPIIEHHOJIETHUX: yueOHuk / JI.J1.
CutkoBckas. — M., 2015. — C. 244.
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KOTOPBIX B KaXKJIOM MOAPOCTKOBOM BO3pacTe BeposATHO. [1o kpaitnei Mepe, 3a mogo0HbIe
MpaBOHAPYIIICHUS, KaK YOUNCTBO, OAaHIUTU3M, TEPPOPU3M, pa300ii, 3aXBaT 3AI0KHUKA U
MpoYre MPaBOHAPYIICHUS, CBSI3aHHBIE C HACWJIMEM HaJl HApOoJIoM, aOCOJIFOTHO BEPOSITHA
OTBETCTBEHHOCTh M B HanbOoJiee paHHEM Bo3pacTte (K mpumepy, 13 ner).

CyllecCTBEHHOE 3HAYEHHE KaK NP YCTAHOBJIECHHMM MHUHUMAJIBHOIO BO3pacTa
YTOJIOBHOM OTBETCTBEHHOCTH, B YaCTHOCTHM M TMPHUCYTCTBUE pPEIICHUU 3a7Jayd O
MIPUBJICYUEHUH K YTOJOBHOW OTBETCTBEHHOCTHM MOJIOJBIX JIOJIEH MMEET BCECTOPOHHSS
HCClIeIOBaHUE MMOJOOHBIX 3ajJad, KaKk BO3pacTHas BMEHSEMOCTb, PE3yJbTaTHBHOCTH
KOHIICTIIIUN BOCIHUTATEIHHOTO BIUSHUS, OKa3bIBAEMOI'0 Ha PeOEHKA, OCYIIECTBUBIINX
COLMAJIBHO OMNACHBIC JIEMUCTBUS B MAaJOJICTHEM BO3pacTe, MNPOMOPIUS B aCIEKTE
3 PEKTUBHOCTH MEp HaKazaHWs, a TaKXKe JIPYTrUX Mep YroJOBHON OTBETCTBEHHOCTH,
NPUMEHSIEMBIX K HE JIOCTUTIIMM COBEPIICHHOJIETHSI, C MEpPaMH BOCIIUTATEIHLHOIO
BO3JICHCTBUS, MPUMEHSIEMBIMH K MaJIOJIETHUM BHE PAMOK YTOJIOBHON OTBETCTBEHHOCTH.

CucrtemMHO€ M3y4Y€HHE BBIINICHA3BAHHBIX U €IMHOTO psjia BOMPOCOB, CBSI3AHHBIX C
MPECTYIHOCTHIO HE JOCTUTIIMX COBEPIICHHOJIETHS, JACT BO3MOXHOCTh YCTAHOBUTH U
Han0oJiee KOHKPETHBIC aCIEKTHI C IENIBI0 OMpe/IeIeHUS BO3PACTHBIX TPAHMI] YTOJIOBHON
OTBETCTBEHHOCTH, KOTOPbIE B OTPOMHOM MEpE COOTBETCTBOBAIU ObI, HE TOJIBKO
MEXyHApOIHO-TIPAaBOBBIM 00pa3iiaM, HO M CTENeHH (QOpMHpOBaHUS peOEHKa W
obmectBa. [TomoOHBIE Mepbl 00s513aHBI COJIEPKATh 3HAUUTEIIBHBIC XapaKTEPHBIC YEPTHI,
3aTparvBarolye B MEPBYIO Ouepeb OCHOBAHUS M KPUTEPHsI UX Ha3HAYCHUsI, 00JIaCTH U
XapakTepa 00s3aTelIbCTB, BO3JIaraéMbIX Ha HE JIOCTUTIIUX COBEPIICHHOJETHUS B MEPUOJ
CpPOKa OTCPOUYKHU HCIIOTHEHUS HaKa3aHWs JTUOO B MEPUOJ UCIBITATEILHOIO CpOKa MpH
OCYXKJIEHHH C YCJIOBHbIM HENPHUMEHEHHEM HaKa3aHWs, IPAaBOBBIX pE3yJIbTATOB
UCITOJIb30BAHUS YKA3aHHBIX MEP YTOJIOBHOM OTBETCTBEHHOCTH.

CymiecTByeT MHOXECTBO IMpoOjeM B cdepe YroJoBHOW OTBETCTBEHHOCTH
HECOBEPUICHHOJIETHUX.

VXy[leHne HEraTUBHBIX TEHACHIMNA SKOHOMHUYECKOIO MOJIOKEHHUs cTpaHbl B 90-x
rojJiax MpUBEJIO0 K TOMY, YTO CEMbs MTpeKpaTHiia ObITh MHCTPYMEHTOM BocniuTanus: 40 %
BCEX JIeTEH KUBYT B OCTHBIX CEMbSIX, Y KOTOPBIX MaTepUalbHas CUTYyallHs 3apOKIaeT
UHIMACHTHI, CHJIOBOE  JaBJICHHE, JKECTOKOCThb. Pacmajg ceMeMHBIX  CBS3EH,
0e3Ha30PHOCTh, HEIMOJIHBIE W HEOJIaromojydHble CEMbU CUYUTAIOTCA HCTOYHUKOM
HEOJIaronpusITHOTO BO3JCHCTBUS HAa HECOBEPIIEHHOJETHUX, BBHICOKOHPABCTBEHHO HUX
ne(OPMHUPYIOT U BBEITAJTKHBAIOT B 0€33aKOHHYIO CPEIy.

CHmXeHnEe BBICOKOHPABCTBEHHBIX YCTOEB BO MHOTHUX CEMbSIX IPUBEJIO K MOSIBICHUIO
B YACTHOCTH MMEHYEMOT'O COKPBITOI'O CHUPOTCTBA, MHOTAA JETU CTAHOBSTCS JUIIHUMU
coOCTBeHHBIM poauTensiM. B pesynbrare Oomee 160 ThiC. peOSAT BOCHUTHIBAIOTCS B
HAcCTOsIlllee BpeMsS B MYHHUIMMNAIBHBIX YUYPEXACHUSAX, MpuU BceM 3ToM 90% wumeroT
poauTeNnen WM ONEKYHOB. KaxXXablil TOJ1 BBISIBIIIETCS B IIPEAEIax

100 ThIC. peOAT U MOJOABIX JIIOAEH, OCTABIIMXCS O€3 MOMEYEeHUs POAUTENCH WIH
omekyHoB. [lo mamapiM MBJI, Ha npodwmrakTrdeckom ydere Haxomsatcs 113 Tewic.
poAUTENIe, HETAaTUBHO BIHUSIONIMX Ha moBeaeHue pedst, 30 % u3 HUX ynoTpeOsstoT
AJKOTOJIBHYIO NPOAYKIWIO M HAapkoMaHsiT, 40 % XyJnWransT B CEMBSX, OCTABLIMECS
MPOBOJAT AHTUOOIIECTBEHHBIM 00pa3 »ku3HW. Kaxnpli roxg S50 TeIC. TpaxkmaH
MPEJCTABISAIOTCA K JMIICHUIO POJIUTEIILCKUX MPAB.
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Jlerpaganusi CUCTEMBbI 3IpAaBOOXpAHEHUs NpHBENIa K TOMY, YTO M3 4YHCIA HE
JOCTUTIIMX COBEPIICHHOJETUS HAOMIOAAETCsl POCT IMCUXUYECKUX OTKIOHEHUH, YTO
J03BOJIEHO OBLIO NOJKOPPEKTUPOBATh B PaHHEM Bo3pacTe. B urore naHHbIE aHOMAIUU
OKa3bIBAIOT BO3/ICHCTBUE HA MOTHUBAIIMIO MTOJAPOCTKOBBIX MPECTYIICHUH.

Takum 00pa3oM, pa3pylleHHE CETH TOCYJapCTBEHHBIX YUPEKICHUN (CIOPTUBHBIX
CEKLIUW, Pa3iINYHbIX KPYXKKOB), IPEANPUHUMATEIBCTBO JOCYra MPUBEIU K TOMY, YTO
MOYTHU BCE MOJIOJbIE JIIOAM OKA3aJUCh B HEraTUBHOM MHKpOCpeae, MPUOOUIMINCH K
CHUPTHOMY, HAPKOTHUKAM, OECIIOPSA0YHBIM MOJIOBBIM CBSI3SM U 3aMOJIyUYUIIM KOHTAKTHI C
paHplIe CYAUMBIMH JINYHOCTAMH, 4TO B 90% ciydasx BOBJEKaJIM HUX B COBEPLICHHE
npecrymiennii. K konumdecTBy 0Oojiee HM3BECTHBIX OOCTOSITENBCTB MPECTYMHOCTH
HECOBEPIIEHHOJIETHUX  BIOJHE BO3MOXXHO OTHECTH KOPBICTHYIO MOTHUBAIHIO,
HNOPOXKACHHYI0 O€QHOCTBIO U OE€3HAJA30pPHOCTBIO, CEKCANMJIBHYI) arpeccuro MU
xynauranckue mnoOyxnaenus. Ilpu sTom Oosnee BaXKHBIMU YCIOBUSIMH CUHUTAIOTCS
ceMeiiHoe HeOusaronosydue, 0eCpU30pHOCTb, OECKOHTPOIBHOCTh U OeccuiIne paHHEN

po(MIAKTUKK NpecTyrieHuii®®,

66 Cyne6Has cratuctuka. [IpecTymHOCTh U CyIUMOCTH (COBPEMEHHBIM aHAU3 JAHHBIX YrOJIOBHOM
cyneOHou cratuctuku Poccuu. — M., 2018. — C. 178.
9
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[MTPUIJIOXXEHUE A
JlnHamMuKa npecTynHoCT!
Cokpamienye 4uciia TNPECTYIUICHWH, COBEPIICHHBIX HECOBEPIIEHHOJIETHUMHU
MIPEICTaBIECHO B pucyHKe A.l.
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Pucynoxk A.1 — Cokparnienue uncia opOpMIICHHBIX MIPECTYIIICHUN, COBEPIIEHHBIX
HECOBEPUIEHHOJIETHUMH U MPU UX COYYACTHH
JlnHamMuKa MpecTyMHOCTH HECOBEPILIEHHOJIETHUX MpecTaBieHa B Tabmune A.1.
Tabnuua A.2 — JluHaMuKa MpecTyITHOCTU HECOBEPIIEHHOJIETHUX

o AOCOIIIOTHOE YHCIIO Temnsl pocta Temmsl npupocTta

pacciieIOBaHHBIX IIPECTYILICHUH, (B8 % k 2015r.) (B % x AIIIIT)

COBEPILIEHHBIX
HECOBEPILIEHHOJIETHUMH U TPU UX
COyYacTHH

2015 78 890 - -
02016 61 720 -12,2 -12,2
2017 53 548 -27,2 -17,1
2018 45910 - 33,3 -8,5
2019 43 270 -40,4 - 10,6
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[MTPUIJIOXEHHME b

YpoBeHB MPECTYIMHOCTH HECOBEPIICHHOIETHUX

VYpoBeHb NPECTYMHOCTH HECOBEPIIEHHOJIETHUX NpeacTaBieH B Tabauue b.1.
Tabmuua b.1 — YpoBeHb IpecTyITHOCTH HECOBEPLIEHHOJIETHUX

T'onel

2014

2015

2016

2017

2018

2019

Kosdpurment
IPECTYIHOCTH
HECOBEPILIEHHOJIETHUX
(ra 100 TbIC. yenOBEK
HaCeJIeHHs B BO3pacTe
14-17 ner)

1314,3
1231,0
1147,3
1238,3

1124,6

1300,2

57

Temnbl
pocrta

(B % k

2014 1.)

-20,4
-25/4
- 30,5
-25,0
-31,9

-21,9

Temmnel mpupocTa

(B % Kk
ATIIIT)

-11,0
-6,3
-6,8
+79
-9,2

+3,7



[MTPUJIOXEHUE B
[loBbIIIEHNE YACTH JTATEHTHBIX NPECTYIIICHUN

IloBbIIIEHWE 4acTH JATEHTHBIX IPECTYIICHUH, COBEPIIEHHBIX
HECOBEPILEHHOJIETHUMHU MPECTaBIECHO HAa pucyHke B.1.
2019 .
3,5%

2017 r.
7,6 %

2018 r.
6,7 %

PI/ICYHOK B.1 — IloBbIlIeHHME YaCTH JJaTEHTHBIX HpCCTYHJIGHI’Iﬁ, COBCPIICHHBIX
HCCOBCPHICHHOJICTHUMHU
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I[MPUJIOXKEHUE I
Macca Ts:KKUX U OCOOCHHO TSKKUX IPaBOHAPYIICHUM
Macca TSXKKHMX U OCOOCHHO TSDKKMX  IPAaBOHAPYUIEHUM, COBEPILICHHBIX
HECOBEPIICHHOJIETHUMHU MoKa3zaHa Ha pucyHke ['.1.

2019r.

2018r.

2017r.
2016r.
2015r

000% 020% 040%

PI/IC}’HOK I'.1 — Macca TSKKUX 1 OCO6€HHO TSIOKKHUX HpaBOHapymeHm”I, COBCPIICHHBIX
HCCOBCPIICHHOJIICTHUMH
O6OCO6J’I€HHBII>1 BE€C 06Hapy}KCHHBIX JIMI, paHCC COBCPIIABIIMNX ITPpABOHAPYIICHUA
HpGﬂCTaBHCHIHlpHCYHKCItZ.
OcHOBHOW
OcHoBHOWM
OcHoBHoOW
OcHOBHoOW
OcHoBHOM

OcHoBHOM

OcHOBHOW

* 2016:917%.2017r. m2028H8r> 2019r.

Pucynok I'.2—O60co6eHHbIN BeC 00HAPYKEHHBIX JIUII, pAHEE COBEPIIABIIINX
paBOHAPYILICHUS.
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I[MPUIJIOXEHUE J1
VY nenbHbIM BEC HECOBEPIIEHHOJIETHUX
VYenbHbIl BEC HECOBEPIICHHOJETHUX, OCYIICCTBUBIIMX IPABOHAPYIICHUS B
peObIBAaHUHU AJIKOTOJIBHOTO ONBSIHEHUS TTOKa3aH B Tabmnuue /].1:
Tabmuma JI.1 — Y aenpHbIN BeC HECOBEPIIEHHOIETHUX, OCYIIECTBUBIITUX
PaBOHAPYIICHUS B AJIKOTOJIbHOM OMbSHCHUU

Yucno
HECOBEPIIICHHOJIETHUX,
T'on OCYIIECTBUBIIUX JnHamuka pocra
IIpaBOHAPYIIICHUS B
npeObIBAaHUU aJTKOTOJILHOTO
ONBbSIHEHUSA
2014r. 220 4eoBeK
——
2015r. 413 yenoBek
Ha 17%
2016r. 450 yenoBek /
Ha 4%
2017r. 384 yeoBeK \
Ha 7%
2018r. 363 yeoBEK
Ha 2% \
2019r. 299 yenoBek.
Ha 5% \
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[MPUJIOXKEHUE E
J10J1s1 HOIPOCTKOB, OCYIECTBUBIINX IPECTYIJICHUE
J10J1s1 TOAPOCTKOB, OCYIIECTBUBLINX MPECTYIUIEHUE B COCTOSSHUA HAPKOTUYECKOTO U
AJIKOTOJIBHOTO OIbSHEHMsI MTOKa3aHa Ha pucyHke E.1

OcHOBHOM
OcHoBHOM
OcHOBHOM
OcHoBHOM
OcHOBHOM

OcHOBHOM

OcHoBHOM

Pucynok E.1 — Jlosis moapoCTKOB, OCYIIECTBUBIINX MPECTYIUICHUE B COCTOSTHUM
HApPKOTHUYECKOTO U JIKOTOJIBHOTO OIbsIHEHUS
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