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BBEJIEHHE

B Hactosiiiee Bpemsi BHHUMaHHME OOIIECTBEHHOCTH NPHUKOBAHO K Mpoldieme
peanu3anuy  YroJIOBHOW OTBETCTBEHHOCTH 3@ IMPECTYIUICHHS NPOTHUB IOJOBOU
HEMTPUKOCHOBEHHOCTH M TIOJIOBOM CBOOONBI MuuHOCTH. [lonoBas cBoOOMa JTUYHOCTH
MOAPA3yMEBAET MPABO YEJIOBEKA, KOTOPBIA JTOCTUT OMPEIECIECHHOTO BO3PACTHOIO LIEH3a
— 16 nmet, caMOMy NIPUHUMATh PEIIEHUE OTHOCUTEIBHO CBOEH MOJIOBOM ku3HU. [loHdaTHE
MIOJIOBOM HEMPUKOCHOBEHHOCTH IMTPUMEHHUMO B MIEPBYIO OYEPENb OTHOCHUTEIIBHO JIULI, HE
nocturmmx 16-meTHero Bo3pacTa, TaK Kak JaHHAs KaTErOpHsl JIMIl OTHOCUTCS K
HauOosiee YSA3BUMBIM, U, COOTBETCTBEHHO, K HYXJAIOIIUMCS B OCOOOM 3alure co
CTOPOHBI ITOCYJapCTBa.

JlaHHas1 KaTeropusi NPECTYIJICHUN CTABUTHCS POCCHMCKUM 3aKOHOJATEIILCTBOM B
KauecTBE psA/la HambOoJiee OOIIECTBEHHO OMACHBIX JACSHUN, MUMEIOIIUX CEKCYyalbHYIO
HAIpPaBJICHHOCTh M TOCSTAIONIMX Ha HapyIIeHHE OOIIECTBEHHO MPHUHATHIX HOPM
CEeKCYaJIbHbIX OTHOIIEHUU. HTepec K JaHHOM KaTeropuu MPeCTYIICHUI 00YyCJIOBIICH
psigoM (HakTOpoB, B TOM YHCIIE TEM, YTO OOBEKTOM JAaHHBIX MPECTYIUICHUHN 3a4acTyio
BBICTYTIAIOT HECOBEPIICHHOJIETHUE, UTO SIBJISIETCS aKTyaJIbHOM COLIMANIbHOM MpoOIeMoit
st moboro obiectBa.O0ecneueHre 3aiuThl MpaB, CBOOOJ U 3aKOHHBIX HHTEPECOB
HECOBEPIIICHHOJIETHUX, CIIOCOOCTBOBAaHUE HAJUICKAIEMY WX HPABCTBEHHOMY U
MICUXUYECKOMY Pa3BUTHIO, 3aIMTAa HECOBEPIICHHOJIETHUX OT NPECTYIUICHUH, B TOM
YUCIIE CEKCYaJIbHOM HAaIPaBICHHOCTH, SBIBSIIOTCS HEU3MEHHBIMM W BaXHEUIIMMU
HaIlpaBJICHUSIMUA JEATEIbHOCTU rocyaapctBa. B coorBercTtBum ¢ rnaBoit 18 YK P®
«IIpecTtymienuss TPOTUB TMOJOBOM HENPUKOCHOBEHHOCTH U IOJOBOM CBOOOJIBI
JIMYHOCTH» 3aKOHOJATENb MPEAYCMAaTPUBAET YTOJOBHYK) OTBETCTBEHHOCTH 3a JICSIHUS,
COMPSDKEHHBIE JMOO C OTKPBITBIM CEKCyalbHbIM HAacWIMEM, JIMOO C TIpyObIM
HApYUICHHEM  HOPM  T[IOJIOBOM  MOpAJd  B3pPOCIABIMH MO  OTHOIICHUIO K
HECOBEPUICHHOJIETHUM. [IpecTyruieHuss npoTHB MOJIOBOM HENPUKOCHOBEHHOCTH U
MOJIOBOM CBOOOJIBI JTUYHOCTH, B 3aBUCUMOCTH OT OOBEKTa, MOAPA3IACISAIOTCS Ha JIBE

IPYIIIIBL:



1) HacCWIBCTBEHHBIC TMOCATATENHCTBA HA TMOJOBYIHO CBOOOLY H TIOJOBYIO
HEMPUKOCHOBEHHOCTh JIMYHOCTH: u3HacwioBaHue (cT. 131 YK P®), HacuibCTBEHHBIE
JNEeUCTBUsL ceKkcyallbHoro xapakrtepa (cr. 132 YK P®), moHyxaeHue K JeHCTBUSM
cekcyanbHoro xapakrepa (ct. 133 YK P®);

2) mocsratenbCTBa Ha IMOJIOBYIO HEMPUKOCHOBEHHOCTh, HPABCTBEHHOE U
bu3nuecKkoe 370pOBbE HECOBEPIICHHOJETHUX: TMOJIOBOE CHOIICHHE M MHBIC JIEHCTBUS
CEKCYaJIbHOTO XapakTepa ¢ JuloM, He nocturmuM 16 ner (cr. 134 YK PO),
paszBpatHble AeicTBus (cT. 135 VK POD).

Mexy TeM, pOCCUICKOE 3aKOHOIATEILCTBO 00 YrOJIOBHON OTBETCTBEHHOCTH 3a
NPECTYIUIEHUSI NPOTUB TIOJOBOM HENPUKOCHOBEHHOCTHM HECOBEPLIEHHOJIETHUX 3a
MOCJIEAHUE JECATUIETHE HE pa3 MPETEepHeBAI0 U3MEHEHMS, U B HACTOSAIIMA MOMEHT
MPOJIOKAET COBEPIICHCTBOBATHCA B HAMNPABICHUU TOBBINICHUA A(PPEKTUBHOCTU
MPOTUBOACHCTBUS JIaHHBIM KaTEropusM IMpecTyrieHuii. CBA3aHO 3TO B NEPBYIO
ouepellb C TEM, YTO MOKA3aTeNId JaHHON KaTErOpHH MPECTYIUIEHUN, KaK U COLUAIIbHbBIN
MOPTPET MPECTYIMHOCTHU, TOCTOSTHHO MEHSIFOTCS.

Hcxons u3 BhIIEyKa3aHHOTO MOYXHO CAENaTh BBIBOJ O TOM, YTO TEOPETUUECKUE U
MPaKTUYECKHUE BOMPOCHI, CBA3AHHBIE C YTOJIOBHONW OTBETCTBEHHOCTBIO 3a MPECTYIICHUS
MPOTUB MOJOBOW HEMPUKOCHOBEHHOCTH B OTHOIIEHUU JIMI, HE HOCTUTIIUX |6-1eTHEro
BO3pacTa, U B TOM YHUCJE C YrOJOBHOW OTBETCTBEHHOCTHIO 3a pa3BpaTHBIE IEHCTBUS,
€lle HE MOJYYWUIIU JOCTATOYHOMCHUCTEMATUYECKOM M KOMIUIEKCHOM pa3palOTKu U
MPOJIOJIKAIOT BUJIOM3MEHATHCS U COBEPIIEHCTBOBATHCSA, B CBSI3U C YEM B KAYECTBETEMBI
MOEUBBIITYCKHOU KBaTM(PUKALIMOHHOMN paboThI BBICTYIIAE€T «YT0JI0BHAs
OTBETCTBEHHOCTbH 32 Pa3BpPaTHBIC IEHCTBUS.

AKTyanbHOCTh JIAaHHOW TEMBI TakXke OOyCIIaBIUBACTCS TEM, UYTO HOPMBI
POCCHIICKOTO  yTOJOBHOTO 3aKOHOAATENIbCTBA, PErNIaMEHTUPYIOUIUE HACTYIUICHUE
YTOJIOBHOW OTBETCTBEHHOCTH 3a pPa3BpaTHbIE ACHCTBHS, BO MHOTOM HIPETEPHENH
M3MEHEHHUS B TTOCJIEIHEE ACCATUIIETHE.

PazBpatHbie NEUCTBUABPEAIT HOpPMaIbHOMY (OPMUPOBAHUIO (PUBHUECKOTO H

IICUXUYCCKOI'O pas3sBUTHUA HeCOBepIHeHHOJ'IeTHI/IX.P OCCHIMCKOE



3aKOHO/ATEJIbCTBONPU3HACT TaKWe JIEHCTBUS aHTHOOUIECTBEHHBIMU M COLMAIBHO-
OMACHBIMU B CBSI3M C TEM, YTO JIEUCTBHSI, KOTOPBHIE HOCAT CEKCyaJIbHBI XapakTep H
HaIpaBJIeHbl Ha YAOBJIETBOPEHHUE MOJIOBOM MOXOTH BUHOBHOIO JIMIIA UM BO30YXKICHHE
MIOJIOBOM CTPACTH Y MAJIOJETHErO MOT'YT MOBJIEYD 32 COO0H MPOOYKAEHUE Y MOCIEAHETO
HE3J0POBOIO  CEKCYaJIbHOTO  HMHTEpeca, O0Ka3aTh  pa3BpalllAlONIee  BIMUSHUE,
OTPHUIIATEIBHO CKa3aThCsl HA UX (PU3UUECKOM U HPABCTBEHHOM Pa3BUTHH.

Bonpocamu yroimoBHO-IIpaBOBasi XapaKTEPUCTHUKA pPa3BpATHBIX JEUCTBUHA B
pazHoe BpeMs 3aHuUManuch MHorue topucthl: A.J[. Obepemuenko, FO.C. Ilecrepena,
B.C. CaBenbeBa, E.1. Yexkmesona, A.H. [llarnmanoBa u ap.

Psn TeopeTuyeckux BOMPOCOB, MOCBAIIEHHBIX COBEPIICHCTBOBAHUIO MPAKTUKH
MPUMEHEHUSI HOPM YTOJIOBHOTO 3aKOHA 00 OTBETCTBEHHOCTHU 3a Pa3BpaTHBIC JEUCTBUS
HEHACWIBCTBEHHOI'O XapakTepa B OTHOLICHWM HECOBEPIICHHOJNETHHX H3ydaicsa O.M.
AramxkansaoMm, A.A. bumOunoBeiM, B.M. I'miasdanoBoii, A.B. KysnenoseiM, A.Jl.
O6epeMueHKO U JIp.

Teopernyeckuid aHaiu3 padOT, KacCAOIIUXCS YTOJIOBHOM OTBETCTBEHHOCTH 32
pa3BpaTHbIE€ JIEMCTBUS, IIOKa3bIBA€T, 4YTO B IOPUCIPYACHUUU HET E€IUHOTO
c(hOpMUPOBABIIUECATIONXOJAKAK K TOHSTHUIO Pa3BpaTHBIX JCUCTBUMA, TaK U TMOHSITHIO
OCHOBHBIX ITPU3HAKOB Pa3BPATHBIX JEWCTBUI KaK MPOTUBOIPABHOTO AesiHus. OIHON U3
BOKHEUIUX MpoOJieM JaHHOTO HAMpaBlICHUS SBJISETCS BOMPOC pa3TpaHUUYCHUS
pa3BpaTHbIX JCUCTBHM CO CMEXHBIMH IPECTYIUICHUSAMH IPOTUB  ITOJOBOU
HEIPUKOCHOBEHHOCTH HECOBEPIIECHHOJIECTHHX.

OcHoBHas npo0iiema ucciaeoBaHUsl COCTOMT B TOM, YTO pa3BpaTHBIC ACHCTBUS
KAaK IPECTYNHOE NESHUE XapaKTEPU3YIOTCS HEOJHO3HAYHOW TPAKTOBKOM OCHOBHBIX
IIPU3HAKOB Pa3BPATHBIX JIEUCTBUM.

JIns  BBISIBJICHUSABBICOKOTIEPCIIEKTUBHBIX ~HAIMPABJICHUM Pa3BUTHSA YTrOJOBHO-
MPAaBOBOr0 MPOTHUBOJCUCTBUS Pa3BPATHBIM JEUCTBUSIMB JaHHOM HCCIEIOBAaHUU
ABJISIETCA PAlMOHAJIBHBIM MOABEPTHYTh CPABHEHUIO IOJIOKEHHSI 3aKOHOJIaTEJIbCTBA

MHOCTPAHHBIX TOCYJJapCTBOO YrOJOBHOM OTBETCTBEHHOCTH 33 Pa3BpaTHBIE ICUCTBUSI.



N3ydyeHne cCTaTUCTUYECKUX JaHHBIX, AHATUTUYECKUX MATEPUAIIOB, CIEICTBEHHBIX
MaTepUalioB M CYJeOHOM NpPaKTUKA IO JelNaM O MPECTYIUICHHSX, CBSI3aHHBIX C
pPa3BpaTHBIMU JEHCTBUSAMH BBISBISICT OOLIMPHBIA PsAJ BOMPOCOB, BO3HUKAIOIIUX Y
MIPAaBOMIPUMEHHUTENICH, YacTh U3 KOTOPBIX B JAJbHEUIIEM 3a4acTyl0 MpeoOpa3yloTcs B
KBTI (PUKAIIMOHHBIE OITHOKH.

[lenp [aHHOTO HCCIENOBAHUS — H3YYCHUEPA3BPATHBIX JIEUCTBUUA  Kak
CaMOCTOSITEIILHOT'O YTOJIOBHOTO 3aIlpeTa.

3a/aun BBITYCKHOM KBaTU(UKAITMOHHON PaOOTHI:

— OINPENCINUTD MOHATHE U UCTOPHUIO PETYJIMPOBAHUS YTOJIOBHOM OTBETCTBEHHOCTH
3a pa3BpaTHBIC JCUCTBUS

—IMPOAHATU3UPOBATh  COCTAaB M KBAIU(DUIMPYIOIIME TMPU3HAKKA Pa3BPATHBIX
JeVCTBHUM B POCCHIICKOM yroJIOBHOM IPABE;

—  PacCMOTpPETh pa3rpaHUYEHUE Pa3BpATHBIX JEUCTBUM CO CMEXKHBIMU
IIPECTYIUICHUSAIMU IIPOTUB MOJIOBON HEIPUKOCHOBEHHOCTU HECOBEPILIECHHOJIETHHX;

OOBEKT HCCIIEOBAaHUSI COCTABHJIM OOLIECTBEHHBIE OTHOIIECHHS BO3HUKAIOLIUE
IIPY NPUMEHEHUU YTOJOBHOIO 3aIpeT, MPEeayCMaTPUBAIOLIETO OTBETCTBEHHOCTH 3a
pa3BpaTHbBIC ICHUCTBUS.

IIpenmer wuccnenoBaHWs — YrOJIOBHBIM 3aKOH B YacTH peErjlaMEeHTaluu
OTBETCTBEHHOCTH 32 pa3BpaTHbIC IECUCTBUS.

Meroasl uccnenoBanusd. Ilpm Hanmucanum paboOTBl TPHUMEHSIICS 0030pHO-
AHAIUTUYECKUM METOJ — AaHAIM3 W CHUHTE3 IOPUIMYECKOW JIUTEPATyphl IO
0003HAaYEHHBIM BOMNpPOCaM; TakKe ObUIM MCHOJb30BAHBl HAYYHBIE HCCIEAOBAHUS
CHEIUAINCTOB M DJKCIepToB. Takke B JaHHOW paboTe NpuMeHHUCh (HOpPMaJIbHO-
IOPUANYECKUNA METOJ U METOJI CPABHUTEIIBHOTO IPABOBEICHUS.

Teopernyeckas OCHOBa KypCOBOM palOTBI: TpyIbl IOPUCTOB, HCTOPUKOB,
CJICICTBCHHAs, CyJeOHasi MPaKTUKH, OOIIas TEOpWUU IpaBa, YroJIOBHOE, YTOJOBHO-
VICIIOJIHUTEIILHOE U YTOJIOBHO-TIPOLIECCYAIBHOE IIPABO.

CtpykTypa paOOThl COCTOMT W3 BBEJCHUS, JBYXIJIaB, pAa3JCICHHbIX Ha

naparpadbl, 3aKII0YCHHS, CIIMCKA UCIIOJb30BAHHOM JTUTEPATyPHI.



I'nasa 1. TIOHSATUE PA3BPATHBIX JEVCTBUN U UCTOPUS PA3SBUTHS
POCCUICKOI'O 3AKOHOJJATEJILCTBA, PET'YJIUPYIOIETO YTOJIOBHYIO
OTBETCTBEHHOCTb 3A PA3BPATHBLIE JIEMCTBUSA

1.1. Pa3BpaTHBIC I[GI\/JICTBI/IH: IMOHATHUC U OCHOBHBIC YCPTHI

3acnyxennsiid aestens Hayku JI. JI. KpyrimnkoB B cBoux paboTax yTBEp:KIaeT,
9TO OOBEKTOM CEKCyalbHOW cephl IKU3HM JIIOACH SBISICTCS HOPMAJbHBIH,
eCTECTBEHHBIH yKIIa/] TI0JIOBO SKU3HH, HOPMAIIbHbIE TIOJIOBBIC OTHOIICHHS B 00mIecTBe.
K »snementam Ttakux otHomeHuit JLJI. KpyrnukoB otHocuT: 1) pasHOIONOCTH
NapTHEPOB; 2) AOOPOBOJIBHOCTH; 3) ITOCTH)KEHHE MMapTHEPAMH COOTBETCTBYIOIIETO
BO3pacTa, MOJIOBOH 3pesiocTH; 4) OTCYTCTBUE OJM3KOT0 POICTBA IMOJIOBBIX MAapPTHEPOB;
5) CcHoOUIeHME HOPMAJBHBIM IOJIOBBIM myTeM. HopMbl  yrojoBHoro mpasa
00€eCIeYnBaAIOTAOKHOE COOJIIOIEHHE TPaKJaHAMU JAHHBIX YIOMSHYTBIX 3JIEMEHTOB
OTHOILIEHUHM, OJHaKO, He B MoJHOM Mepe. Takum o0pa3oM, He mpegycMaTpuBaeTcs
yTOJIOBHasi OTBETCTBEHHOCTH 3a IMOJIOBOE CHOILIIEHHE MEKIY OJHOMOJIBIMU MapTHEpaMu
(My>eJI0XKCTBO, JIECOMSHCTBO), HACTYIUIEHWE YTOJOBHOW OTBETCTBEHHOCTH B TAaKOM
cllyyae NpeayCMaTpUBAETCsl B CIy4yasX OTCYTCTBHUSL JIOOPOBOJIBHOTO COIJIacUsl Ha
M0JIOBOE CHOUIEHWE (MIPUMEHEHHUs HACWIMs, yrpo3, HCIOIb30BAHMS OECHOMOIIHOTO
COCTOSIHMSI TIOTEPIEBILEro), TakKe B CIydasX, KOIJla OJHUM M3 IMapTHEPOBHE ObLI
JOCTUTHYT  COOTBETCTBYIOIIUM  Bo3pactHo  mopor (16  ser). Ilomumo
3TOr0,HACTYIJIEHUE YTOJOBHOM OTBETCTBEHHOCTM HEBO3MOXXHO3a BCTYIUIEHHE B
MOJIOBYIO OJIU30CTh JIMI, COCTOAIIMX B OJU3KOM pOACTBE, XOTS 3TO U UYPEBATO
CepbE3HBIMU HETaTUBHBIMU MOCJIEACTBUSAMU AJIS IOTOMCTBA.

["apanToM coOnto/ieHUsT TIpaB HECOBEPLIEHHOJNETHMX B Poccuu BhICTYyHaroT
KoHcTuTyuss 1 MeXIyHapoAHble HOPMAaTHBHBIE MpPaBOBBbIE aKThl. boiiee AeTalbHO
npaBa HECOBEPUICHHOJIETHEIO0  OXPaHSIOTCS  OTPACIEBBIM  3aKOHOJATEIbCTBOM

Poccuniickon @enepanuu. B ¢Bs3M ¢ 3TUMOJHOM M3 OCHOBHBIX 3aJa4 YIOJIOBHOTO

LILII. KpyrmukoB «IIpectymiaenus npoTuB JTU4HOCTH» o1 penaknueid B.H. Uynkosa : Tekct nekuuii /
SApocnasckuii roc. Yausepcutet, 1998 r. C. 120.



3aKOHA SIBJSIETCS 3alUT HECOBEPIICHHOJETHEr0 OT HaumboJee OMACHBIX BHUIOB
IIOCATATEIbCTB Ha €T0 MPaBa.

B Hacrosimee Bpems HEHWCTBYIOIIMK YrOJOBHBIM 3aKOH P® mpemgycmarpuBaet
YrOJIOBHYIOOTBETCTBEHHOCThKAK 3a HACHJIBCTBEHHOE, TaK M 3a M JOOPOBOJIBHOE
OCYILIECTBIJICHUE JNEUCTBUN CEKCYyaJIbHOIO Xapakrepa B OTHOLIEHUH
HECOBEPLICHHOJICTHUX, 3a MOHYXXJCHUE K JEUCTBUSIM CEKCYAJIIBHOIO Xapakrepa, W,
OTJIEJIbHO, 32 Pa3BpaTHbIE NEHCTBUA. 3a4acTylO,B PE3yJIbTaTe€ TOr0,4TO B POCCHICKOM
3aKOHOJIATENbCTBE OTCYTCTBYIOT YETKHE ONPEACIICHUSI COOTBETCTBYIOIIUX KaTErOpui
IIPECTYIUIEHUM, BOZHUKAIOT 3aTPYAHEHUS OTHOCUTEIBHO PA3rPAHUYEHUS JAaHHOTO BHA
JesSHUN, W, KaK CIEACTBUE, MPOOJEMbl Ha3HAYEHHS CIPABEIIMBOTO U 0OOCHOBAHHOTO
3aKOHHOT'O HAKa3aHMs.

TOJIKOBBIN CIIOBAPH PYCCKOTO SI3bIKA JAET CIIEAYIOLIEE ONPENCIICHUE IOHATHUIO
pas3Bpar: «pas3BpaT — MOJIOBAs PACHYILIEHHOCTb, UCIOPUYEHHOCTh, HU3KUM MOpPaJIbHbBIN
ypoBeHb noBenieHus. Cekce (cekcyaiabHble AEMCTBUSI) — BCE TO, YTO OTHOCHUTCA K cepe
IIOJIOBBIX OTHOWICHMS. I3 MaHHBIX TOHATHM CIEAYET, YTO pa3BpPaTHBIE JEUCTBHUS
BBICTYIIAIOT YACTHBIMU CIIyYassMU MHBIX JECHCTBUN CEKCYaJIbHOTO XapakTepa. Y KazaHue
Ha aMOpaJbHOCTh, KaK pa3srpaHUYUTENbHBIM KPUTEPUH, B JTAHHOM KOHKPETHOM CIIydae
MOJKET TOKa3aThCsl HE COBCEM aKTyaJbHBIM, B IEPBYIO OYepelb B CBSI3U C CYry0o
OLICHOYHBIM XapaKTEPOMAITOM KAaTErOpUH, U BO-BTOPBIX, B CBSI3U C OTHECEHUEMCO
CTOPOHBI ~ 3aKOHOJATEJIbCTBA K HHBIM JIEWCTBUAM  CEKCYaJbHOIO  Xapakrepa
MYKEJIO)KCTBA W JICCOMSTHCTBA, 4YTO, C TOYKHA 3PEHUS TPATUIIMOHHBIX YCTOEB
poccHiickoro o0ImiecTBa, paccMaTpuBaeTcsl KaK OTKJIOHEHHE OT OOIIENPUHATOIO
MOPAJILHOTO YPOBHS B cdhepe MoioBbIX OTHOLEHUH. HecMoTpst Ha MUpOBO€E NpU3HAHUE
[PaB  CEKCYAJIbHbIX  MEHBIIMHCTB, COOTBETCTBYIOIIME  MOJIOBBIE  OTHOLICHUS
OONpIIMHCTBOM HaceneHusi Poccuiickoit @exepanu HE BOCHPUHUMAIOTCS Kak
«TPaJUITMOHHBIC, OOIIECTPUHATHIC U HOpMabHBIEY». [loMUMO TpoYero, Takue ACUCTBUS
MOTYT OBITh COBEpPIICHBI B OTHOIICHWUW JIUI[, HE PA3ACISIONINX MPUBEPKEHHOCTh

KTaKoro poza ¢opmam nojaoBOro B3auMOACHCTBUYSL.



Pa3BpatHble AEHCTBHS MUMEIOT CEKCYaIbHYI) HAMpPaBICHHOCTb, MCKIIOYAIOIIYIO
HAJIMYHME aKTa TIOJIOBOTO CHOIICHUS, MY)KEJIOKCTBA M JICCOMSIHCTBA B OTHOIIICHUH JINIIA,
KOTOpPO€ HE JTOCTUIJIO Bo3pacta 16 ser. B ciydae ecnu Takue AEMCTBUS CEKCYaIbHOM
HaIPaBJICHHOCTH COBEPIIAIOTCS C MPUMEHEHUEM HACUJIUS, YTOJIOBHASI OTBETCTBEHHOCTD
HacTynaer B cooTBeTcTBUU co cT.132 YK P®.B cnydae, korma Takue AEHCTBUSA
CEKCyaJIbHOM HAMpaBJIEHHOCTH COBEPIIAIOTCS JTOOPOBOJIBHO, TO €CTh, 0€3 MPUMEHEHUS
HACWJIMS, — YTOJIOBHAsI OTBETCTBEHHOCTh HACTYNAET B COOTBETCTBUM CO CT. 135 YK PO.

Ucxons u3 cmeicia ctatbu 135 YK PO, 00beKTOM MPECTyHOIO MOCsATaTeIbCTBA
B JIAHHOM CJy4yae SBJISIETCS HOPMalbHOE TMOJIOBOE M HPABCTBEHHOE pPa3BUTHE
MajioieTHUX (Jinil o00ero moJia, He focTUrimux 16 yet). O0ObeKTUBHAS CTOPOHA COCTaBa
MPECTYIICHUS 3aKitouaeTcs B hopMe NEUCTBUS - COBEPIICHUU Pa3BPATHBIX JEUCTBUI
0e3 mpUMEHEHUs] HACWUJIMS B OTHOUIEHWU JIMIIA, 3aBEJOMO HE JOCTUTIIero 16 Jer.
Pa3BpaTHbIMU SBJSIOTCS TaKHE JIEUCTBUSA, KOTOPHIE UMEIOT CEKCyalbHbIN XapakTep H
HaIpaBJIeHbl Ha YJOBJIETBOPEHHUE MOJIOBOM MOXOTH BUHOBHOIO JIMIIA UM BO30YXKICHHUE
MOJIOBOM CTPAcTU y MaJIOJIETHEro. Takue IEHCTBUS MOTYT HOCUTh Kak (DU3MUYECKUU
(MpUKOCHOBEHHE K TIOJIOBBIM OpraHaMm), TaK U MHTEJUIEKTYaIbHBIA XapakTep, HampuMmep,
BEJICHUE I[MHUYHBIX pPa3roBOPOB, JEMOHCTpaIusi MOpHOTpaPUUYECKUX KYpHAJIOB,
¢bunpMoB. B kadecTBe pa3BpaTHBIX ACHCTBUN MOTYT OBITH TakXke Takue (QOpMBI
pa3BpaTHBIX JCHCTBUM, Kak JEMOHCTpAIusi MOAPOCTKaM OOHAXKEHHOTO TOJIOBOTO
opraHa, MPUKOCHOBEHUE PyKaMH K TpyJH MOJPOCTKA WJIA K TMOJOBBIM OpraHam, B TOM
YHCJIe C TIOBPEXKIEHNEM JCBCTBEHHOM TUIEBBI PEOCHKA, COBEPIICHUE TOJIOBOTO aKTa Ha
riazax y pebenka. K pa3BpaTHbIM ACHCTBUSIM TaKXe€ OTHOCHUTCS JEMOHCTpALUs JACTAM
nopHorpaduUecKol MPOAYKIIMU, B KadeCTBE KOTOPOHM, KaK IMPaBWJIO, BBICTYNAIOT
BUJIEOMATEPHUAIIBI MOPHOTpadUUIECKOTro Xapakrepa, pororpadun, puCyHKH, MAaTHUTHBIE
3aMUCH U JUTepaTypa NOpHOTpaPpUIECKOro CoepKaHuUs.

B nanHOM ciiydae HEOOXOAMMO YTOYHHUTH, YTO, UCXOJSI U3 MUPOBOU MPAKTHUKU,
HaKa3yeMbl, KaK MPaBUJIIO, TOJIHKO JEHCTBUSA IEPBOTO TUIA, TO €CTh, (PU3UIECKOTO
xapaktepa. MHOTHE FOPHUCTHI CXOASITCS BO MHEHHUM O TOM, UTO Jir0Oasi CeKcyallbHas

I/IHCpOpMaI_[I/IH H CCKCYAJIbHOC TIIPOCBCUHICHHUC MAJIOJICTHUX, BKIIIOHAdA OJ3JICMCHTAPHLIC



aHATOMHUYECKUE CBEIECHUS, €CTh KpPUMHUHAJbHAasA 'IpoTu3auus', TO €CThb, NPUIAHUE
POTUYECKOTO 3JIEMEHTa, 3POTHYECKOro0 CMbIcaa MWIM MoOTuBa. (OJHAKO BCe XKe
MOJIABJISIIOIIEE YUCIO aBTOPOB CUYUTAIOT, YTOMOAOOHBIX «IEpPeru0oB» B OTHOLICHUU
TPAKTOBKH Pa3BPaTHBIX JAEUCTBUHHEOOXOTUMON30ETaTh.

Kak Obuto omucano panee, oOs3aTENbHBIM MPU3HAKOM OOBEKTHUBHOW CTOPOHBI
COCTaBa MPECTYIUICHUS, NMPeaycMOTpeHHOro cT. 135 YK P® sBusiercss HenpuMEHEHUE
HacwiMs. B ciayyae ero mpuMeHeHus: yroJIOBHO-IIPABOBask OLEHKA U3MEHSETCS, B TAKOM
cilydae JCHCTBUSI BUHOBHOTO JIMIIA CIIEYyeT KBAIM(DHUIIMPOBATH B COOTBETCTBUU CO CT.
132 YK P®. B ciyyae, koraa pa3BpaTHbIE JEUCTBUS MPEAMIECTBYIOT U3HACUIOBAHUIO,
HACUJILCTBEHHOMY MY>KEJIOKCTBY WJIM JIECOMSHCTBY,TAKOE JESHUE KBATM(DUIMPYETCS
cT. 131 unu cr. 132 YK PO u B Takom ciayyae JOMOJHUTENBbHON KBaTU(PUKAIIMK TIO CT.
135 YK P® ne tpedyercs. OHa HE0OXOAMMATOIBKO B TOM Cllydae, KOT/Ia MMEETCs
peanbpHas COBOKYIHOCTh TaKWX IPECTYIUIEHUM, HAIPUMED, HACUILCTBEHHBIE JEHCTBUS
B OTHOIICHUHU NOTEPIEBIIEH COBEPILIEHBI B TPUCYTCTBUU MAJIOJIETHETO peOCHKaA.

[Ipectynnenue, npeaxycMmorpernHoe cr. 135 YK P® cunTaeTcsiOKOHYEHHBIM B
MOMEHT Hayajla COBEpIIEHHUS Pa3BPATHBIX JCUCTBUH, TO €CTh, UMEET (HOpMaJIbHBIN
COCTaB.

CyObeKkTUBHAsI CTOPOHA COCTaBa MPECTYIUICHUSI MPEANoaraeT npsMON yMBICEIL.
BuHOBHOE JMII0O TOJHOCTBIO OTHAaeT cebe OT4eT B TOM, YTO COBEPIIAET
NPOTHUBOIIPABHOE JIESIHUE - pa3BpaTHble JEHCTBHS O€3 MNPUMEHEHUsS Hacuius B
OTHOUIEHUH JMIA, HE JOCTUTIIEro 16 JeT, U Takoe JIMLIO KEJIAET COBEPLUUTH ITHU
JEUCTBUSL.

CyOBeKTOM MPECTYIHOr0 TMOCITraTelibcTBA MOXET ObITh Jr000e (U3nYecKoe
BMEHSIEMOE JIMIIOKAK JKEHCKOro, TaK W MYXKCKOro moja, pocturmee 18 ner. Takxke
HEOOXOJMMO YYHUTBIBaTh, YTO JUIsl KBAJIM(PHUKALMKA HE HMMEET 3HAYEHUs,JJOCTUT JIU
NOTEPIEBIINNA (OTEpIIEBIIAsA) MOJIOBOM 3PEIOCTH, BCTYNA JIM OH PAHEE B OTHOLIEHUS
CEKCyaJIbHOW HAIIPABICHHOCTH.

B IlocranoBnenun Ilnmenyma BepxoBHoro Cyma P® ot 04.12.2014 N 16 "O

CyneOHOM  mpakTHMKe 1O  JelaM O  MPEecTYIUIGHHSX  NPOTUB  TOJOBOU
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HEMIPUKOCHOBEHHOCTH W  TOJOBOM CBOOOJBI  JIMYHOCTHUPAZBACHIETCH, UTO «K
pa3BpaTHBIM JEHUCTBUSIMOTHOCATCS JIIOOBIE JIEUCTBUS, KPOME IIOJOBOTO CHOIICHUS,
MY>KEJI0KCTBA U JICCOMSHCTBA, COBEPIICHHBIC B OTHOIIICHUH JIMII, IOCTUTIITUX 12 JIET, HO
HE JOCTUTIIHX 16 JeT, KOTopble ObLIM HAINPABIICHBI HA YJIOBJIETBOPEHHUE CEKCYaTbHOIO
BJICUEHUsS] BHUHOBHOI'O, WJIM Ha BbI3BIBAHUE CEKCYaIbHOTO BO3OYXKICHUS Y
MOTEPIEBIIET0 JIMIA, WIM Ha TMpOOYyXJIEHHE y HEro HHTEpeca K CEKCyaabHbIM
OTHOIIICHUSM. Pa3BpaTHbBIMH MOTYT NPHU3HABATHCS W TaKue JEHUCTBUS, MPHU KOTOPBIX
HETOCPEJCTBEHHBIN (PU3NUECKUN KOHTAKT C TEJIOM IMOTEPIEBIIEro JIUIa OTCYTCTBOBAII,
BKJIIOYAs JIEUCTBUS, COBEPIICHHBIE C UCIIOIb30BAaHUEM CETH HHTCpHeT»l.

Takum o00pazom,llneHyM OTMETW, YTO pa3BpaTHBIMK MOTYT MPHU3HABATHCS
JICUCTBUSI MHTEJUICKTYaJbHOTO XapakTepa, B TOM UYHCJE COBEpIIAEMbIE C
UCIOJb30BaHUEM  ceth  MHTepHer, a  Takke  HHBIX  UH()OpPMAIIMOHHO-
TEJICKOMMYHUKAIIMOHHBIX ceTeil. VHTeIUIeKTyalbHble pa3BpaTHBIC JIEUCTBUS MOTYT
BBIPAKATHCSI, TOMUMO IIPOYETrO, U B CKIOHCHUHU JIETEH K COBEPIICHUIO CEKCYaJIbHBIX
JICCTBUU.

B cootBerctBun ¢ IlocranoBnenuem Ilnenyma BepxoBHoro Cyma P® or
04.12.2014 N 16 "O cyneOHOM MpakTHUKE IO JejaM O MPECTYIUICHUIX MPOTUB MOJIOBOU
HETIPUKOCHOBEHHOCTH M TIOJIOBOM  CBOOOABI  JIMYHOCTH"  TPECTYIICHHUS,
npeaycMotrpernbie ctatbsiMu 134 u 135 YK PO, cieayer cumTtaTh OKOHUYEHHBIMU
COOTBETCTBEHHO C MOMEHTA Hauajia MOJIOBOTO CHOIIIEHUS, MY>KEJIOKCTBA, JIECOUSIHCTBA
WA pa3BpaTHBIX JEUCTBUU. Eciu 1mociie Hayana mojgoBOrO CHOIICHUS, MYKEI0KCTBA,
JICCOMSHCTBA WJIM Pa3BPATHBIX JIEUCTBUN K TMOTEPIICBIIEMY JIMIYy C IEIbI0 €ro
MOHYXXJICHUSI K TPOJIOKEHUIO COBEPIICHUS TaKUX ACHCTBUM NMPUMEHSETCS HACHINE
WU BBIPAXKAETCSl yrpo3a MPUMEHEHUsI HACUJIUS, COJICSTHHOE OXBATHIBACTCSI CTAThSIMU
131 1 132 YK P® u nononHuTepHON KBanudukamuu mo ctatesiMm 134 u 135 YK PO ne

TpeOyerT.

1 .
[TocranoBnenne Ilnenyma BepxoBHoro Cyma P® «O cyneOHOMl TmpakTHKe II0 JeiaM o
IPECTYIUICHUSAX IPOTHUB IOJIOBOM HENPUKOCHOBEHHOCTH W TOJOBOM CBOOOIABI JUYHOCTH» OT 04
nexabpst 2014 r. Nel6 // Poccuiickas razera. 2014. Ne284.
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Taxum oOpazom,[lneHyM pazbscHSET, UTO MPECTYIUICHHE, MPETYCMOTPEHHOE CT.
135 YK P®, npusHaercs OKOHYEHHBIM C MOMEHTA Hadaja COBEPIICHUS pPa3BpPaTHBIX
nevctBuid. OHAKO TaKoe MPECTYIUICHUE MOXKET OBbITh OJHUM M3 ATAllOBB COBEPILICHUU
Ipyrux, 0oyiee TSHKKUX MPECTYIUICHUH, MpeaycMOTpeHHBIX cT.cT. 131-132 VK PO.

AHammzupys mnpenycmoTrpernHoe cT. 135 YK P® npecrymienune, Xxouercs
OTMETUTH TE€ €0 YEPThI, KOTOPBIE B NIEPBYIO OUEPEIb OTIMYAIOT TAHHOE MPECTYIUICHUE
OT UHBIX, CMEKHBIX COCTaBOB. TaKMMU OTIMYUTEIbHBIMUA YEPTAMHU SBISETCA (DAKT TOTO,
4YTO OOBEKTUBHOW CTOPOHOM JESHUS SIBISIETCS €r0 HEHACHIIbCTBEHHAs peanu3aius,
0€3yCJIOBHO JaHHAs 4YepTa HECEeT 3a COOOM psj MOCIEACTBUM, OJHOU M3 KOTOPBIX
ABJIETCS TO, YTO JIMI0, COBEPILAas HEHACUIIbCTBEHHOE JIESTHUE PA3BPATHOIO XapaKTepa,
PYKOBOJCTBYETCS ~ 3a4acTyl0 CBOUM CYOBEKTMBHBIM MHEHHEM O TpaHMIAx
nonyctumoctu. Crarbs 135 YK P® He pernmaMeHTHpyeT KOHKPETHBIM IEPEYCHb
JESHUM, 3alPEIEHHBIX JUIsl COBEPILEHUS B OTHOLIEHUY HECOBEPILIECHHOJIETHETO, B CBSI3U
C TeM, YTO MX BHUJbI MOTYT OBbITh BeCbMa pa3HOOOpa3Hbl, OOJbIlIEE 3HAUEHUE B TAKOM
cly4yae HMeeT (akT TOro, MOXKET JH BCIICJICTBUE TAKOro JCHCTBUS Yy
HECOBEPILECHHOJIETHETOHAPYILIUTHCS HOPMAJIbHOE HPABCTBEHHOE Pa3BUTHE, ITOSBUTCS JIN
y HEro HEe3J0pOBbIi, HECBOWCTBEHHBIM IOHOMY BO3PacCTy CEKCYAJIbHBIM HWHTEpEC,
HapyLIUTbCS JIM Yy HEro BOOIIEM IICHUXO3MOIMOHAJIBHOE COCTOSIHME B pPE3yJbTaTe
COBEPIIEHHOTO B OTHOLIEHWM HEro pa3BpaTHOrO JESHUS, IPUYUHEHBI JIM €EMY
MOpaJIbHBIE U HPABCTBEHHbIE cTpafanus. [Ipu 3ToM misa kBavduKauuy NpecTyIIeHUs
npegycmoTpeHHoro cr. 135 YK P® He uMeeT 3HaU€HMSs, HACTYIIUJIO JU B PE3yJbTaTe
COBEpILIEHUS JIMIOM pa3BpaTHbIX JACUCTBUHA B OTHOUIEHUH HECOBEPIICHHOJETHETO
KaKoe-moo NICUXOOMOIMOHAIBHOE HApYILIEHWE VY TOCIEAHEro, MCHBITAN JIH
NOTEPNEBIINA HPABCTBEHHOE M AMOLIMOHAIbHOE cTpajgaHue. BakeH ¢akrt Toro, yrto
NOTEpIEBIIMA MOI €ro HchbITaTh. Mcxoas U3 dYero Takke BO3HUKAET BOIMPOC
OTHOCUTEIBHO TOT0, KaK ONPEEIAETCS BO3MOKHOCTh HACTYIIEHUS [JIs1 TOTEPIIEBILIETO
HEraTUBHBIX MOCJIEACTBUI B BUJE MICUXOAMOLIMOHAIIBHOTO HapyeHus. Kak npasuio, B
JTAHHOM CJIy4ae B OTHOLIEHUU MOTEPIIEBIIETO0 Ha3HAYaeTCs CyJaeOHO-IICUXUaTpuiecKas

9KCIICPTHU3a, KOTOpAsA OTBCHACT HA psiaA BOIIPOCOB, 1 B TOM HHCJIC ITOKA3bIBACT, BO3HUKIIN
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JM Yy TOTEPHEBIIETO KAaKUE-TUOO TICUXOAIMOITMOHAIbHBIE OTKJIOHEHUS Ha (oHE
COBEPIICHHOTO B OTHONIICHWH HETo TmpecTymieHus. OgHako dYTOOBI OIICHHUTH
BO3MOKHOCTh HACTYIUICHUS! TAaKUX OTKJIOHEHUN HEOOXOJUMO MCXOAUTH U3 JIOCTATOYHO
IIUPOKOTO Kpyra (akToOpoB, B UHCIE KOTOPHIX M XapaKTEPUCTHKA JUYHOCTH
noteprepiiero.Heo0XxoquMo  OTMETUTh, 4YTO, paccienys MNpPecTyIUICHUs, TJIe
MOTEPIIEBIIUMH SIBIIIOTCS HECOBEPIICHHOJIETHHE, HEOOXOJUMO YUUTHIBATH CIIEHUPUKY
JTAHHOM KATErOpHHU JIEI.

B cootBerctBuu co cr. 135 YK P® norepneBunM npu3HAETCA JULO, TOCTUTIIICE
12-metHero Bo3pacta, HO HE jAocturmiee 16-metHero Bo3pacta. JlaHHBIH BO3pacT
ABJISIETCSA OJAHUM U3 HaumOoJiee 3HAYMMBIX JSTaloB B IPOILECCE CTAHOBJICHUS
HMOIIMOHAJILHO-BOJIEBON peryisiinuu pedenka. [lepexkuBaHus HECOBEPIICHHOJIETHUX B
TaKOM BO3pacTe BO3HUKAIOT KyJla Yallle U CTAaHOBATCS TIy0Xe, MpOSABISAIOTCS Oosee
CTOMKHE YyBCTBA, SMOLMOHAJIBHOE OTHOILICHUE K OIPEICIICHHOM psIy SBJICHUU B
JKU3HU CTAHOBUTCS JUTUTENBHBIM U 00Jie€ YCTOWYMBBIM, JOCTATOYHO IIMPOKUMA KPYT
COIIMATILHBIX SIBJICHUM CTAaHOBUTCS HEOE3pa3IMUHBIM HECOBEPIICHHOJETHEMY W
MOPOXKAAET Y HErO Pa3JIMYHbIE SMOLIMH, 3a4aCTYI0 HE BCEr/a MOHITHBIE eMy camoMmy. B
TaKOM BO3pPACTE BJMSHHE SMOILMHA Ha XWU3Hb HECOBEPIICHHOJETHETO CTAaHOBUTCH
HanOoJiee OYEBUIHBIM, XapaKTepHa JieTKas BO30yJAMMOCTb, pe3Kasi CMEHa HACTPOCHHUSI.
HecopepienHoneTHuid, B Bo3pacte ¢ 12 10 15 nerbosiee 0coO3HaHHO, YeM MaJIOJICTHHE,
MOJKET YIPAaBJIATh BBIPAXKEHUEM CBOMX YYBCTB. B HEKOTOPBIX clydasix AAHHOMY
BO3pPACTyXapaKTepHO CKpbIBaTh Oe3pa3iuune W TPEBOTY, BOJHEHHE, OTOpUYCHUE,
KOTOpOE WCTIBITHIBAET peOeHOK. Onnako npu ONPEAECTICHHBIX
00CTOATENILCTBAXHECOBEPIICHHOJIETHUN MOXKET MPOSBUTH OOJBIIYH) WMMYJIbCUBHOCTH
WM JIaXe arpeccuio B moBefeHuu. OT THKEIO0 MepekruBaeMOoil 00Ul OH CITOCOOCH Ha
TaKue MOCTYIKH, Ha KOTOPBIE YEJIOBEK, B BO3pacTe 00jiee 0CO3HAHHOM, KOT/Ia OH HE TaK
HYMOIMOHAJILHO BOCTIPUMMYHUB | JIy4Ille OT/IaeT ce0e OTYET O BO3MOXKHBIX MOCIEACTBUSIX
CBOMX JCUCTBHM, HE NMOWIET. B CBA3M C BBIIEYKAa3aHHBIM KaTEropus INPECTYIICHUH,
npeaycMoTpeHHbix cT. 135 YK P® spnsercs noctatouno creuuduynon. Mcexons us

TOro, 410 JaHHasd BO3pACTHAA KaTCropus JIMI ABJISCTCA HauboJiee OMOIIMOHAJBHO
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BOCIPUUMYHMBOM, UyBCTBUTEIIbHON U HECTAOMIIbHON — OHA SIBISIETCS KpalHE ysI3BUMOM.
[locnencTBusi YMOLMOHAIBHOIO CTPECCA, BBI3BAHHOI'O NMPECTYIHBIM MOCATaTENbCTBOM
COBEPILIEHHO JIIO0OTO pojaa, HO B OCOOCHHOCTH, HAMpPaBICHHOTO Ha TIOJOBYIO
HEITPUKOCHOBEHHOCTh MOKET OOEpHYTBhCS KpaillHE CEpPbE3HBIMU IOCIEICTBUSIMMU.
Takxe, B CBSI3U C TEM, YTO UMEHHO B 3TOM BO3pACTE€ 3aKJIAAbIBAETCA MICUXOJIOTUYECKOE
U DMOLMOHAIBHOE BOCIPHUATHE JEUCTBUTEIBHOCTH, 3allUTa OT pPa3HOro poja
NPECTYMHBIX TOCATATeNbCTB - MPUOPUTETHAs 3amava obmiectBa B 1enoM. [lomumo
3TOr0, HEOOXOJMMO YYHUTHIBaTh, YTO 3a4acCTyl0 HECOBEPIICHHOJETHUE HE MOTYT
OOBEKTHBHO OLIEHMBATh MPOUCXOJIIEE, B CBA3M C HE A0 KOHLA C(HOPMHPOBABIIHECS
IICUXUKOM M OTHOLIEHHWEM K 4YeMy JM0O, OHM MOTYT HE€ IMOCYHMTATh HEOOXOJIMMBIM
pacckazaTtb O TOM, YTO B OTHOLIEHUU HUX KAaKOE-TMOO JIMIO COBEPUINIO pa3BpaTHbIE
JEUCTBUS, TMOO K€ CKPBITh JaHHBIA (PaKT, TaK KaK 3a4acTyl0 OHU MOTYT BOCIIPUHUMATh
[Ipou3oLIeAIIee 3a TO, YTO MOXET JUCKPEIUTHPOBATH MX CaMHMX B Iva3ax
OOIIECTBEHHOCTH, OTCIOJIa U MIPOSBIISETCS CBOMCTBEHHAS] JAHHOMY BUAY MPECTYIUICHUN
JATEHTHOCTb.

Bricokass JIaTEHTHOCTH pa3BpaTHBIX JEUCTBUM UMMEET KpaWHE BBICOKYIO
B3aMMOCBSI3b C MHBIMH TOJIOBBIMU MPECTYIUICHUSMU. V3BeCTHO 0O0JbIIOE KOJIMYECTBO
CIyyaeB, KOIZJa Takas JIATEHTHOCTh MPUBOAWIA K TOMY, YTO BHUHOBHOE JIMIO,
HEOJHOKPATHO COBEpLIaBIIEe pasBpaTHbIE JNEUCTBUS B OTHOLLIEHUHN
HECOBEPILEHHOJIETHUX MEPEXOAUII0 K HanOosee TSHKKUM MPECTYIUICHUSIM, U 3a4acTyr0
3TO BBI3BAHO YYBCTBOM O€3HAKa3aHHOCTH, BO3HUKAIOIUM Y BUHOBHOTO JIMIIA, €CJIU €T0
JeUCTBUS HE ObUIH MPECEUCHBI paHee.

Paccnenys nmpectymnienus, Tie NOTEPHEBIIMMH SIBJISIFOTCS HECOBEPIICHHOJIETHHE,
U B OCOOGHHOCTH MAJIOJIETHUE, CIIEAYeT YYUThIBaTh, YTO JETH HE BCETJa OTIUYAIOT
daHTa3uo OT JEHWCTBUTEIBHOCTH, U K TOMY € OYeHb BHyIIaeMbl. «B omHoM wu3
DKCIEPUMEHTOB B KOPHEIBCKOM YHMBEPCUTETE TPEXJIETHUE [JETHU I10JBEPrajIuch
MEIULIMHCKOMY OCMOTPY, Bpad MX pa3ieBajl, HO HE TPOrall UX ITOJIOBBIX OPraHOB, YTO
bukcupoBanoch Bugeokamepoi. Koraa nereit moToM cripamuBaiu, MOKa3biBasi NOJOBbIE

OpraHbl Ha Kykjie: «A TyT gAokTop Tebst Tporan?», 38% nmereit orBetmnm: «Jlal». bes
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KYKJIbl KOJIMYECTBO JIOKHBIX OTBETOB HA TOT € BOMNPOC, 3aJaHHBIM HA «IETCKOM)»
SI3BIKE, JJOCTUTJIIO 70%»™.

Taxoke, He0OXOIMMO OTMETHUTH, YTO B HACTOSAIIEE BPEMs B OOIIIECTBE CYIIECTBYET
MHEHME, YTO JEUCTBUS PA3BPATHOIO XapaKTepa COBEPIIAIOTCSA B OCHOBHOM CBOEU Macce
JXOJABMH, HE 3HAKOMBIMU C IIOTEPHEBLIIMMHU, OJHAKO, IIPAKTUKA I1OKa3bIBAECT
oOpaTHoe.3a4acTyl0, TakKhe MPECTYIUICHUS COBEpIIAIOTCS TEMHU, KOro pebeHOK
JIOCTAaTOYHO XOPOIIO 3HAET W KOMY JOBepsieT. OTOT (HakTop, MOMHUMO TIPOYHX,
CIIOCOOCTBYET JIATEHTHOCTH JAHHOTO TMPECTYIUICHUS, TaK Kak peOCHOK, KOTOPHIM
HaXOJUTCS B JIOBEPUTEIBHBIX OTHOILICHUSIX ¢ KeM JU0O0, M0 OOBIKHOBEHUIO JOBEPSIET
€My BO BCEM, B TOM YHCJIE, HHOTJA MPOCUUPYS BOCIPHUITHE TAKOrO JIMIA KaK CBOE
COOCTBEHHOE, TO €CTh, €CIIU JIEHCTBUS Pa3BPATHOTO XapaKTepa SBIISIOTCS HOPMOMW JUIs
BUHOBHOTO JIMIIA, TO U MOTEPIIECBIINI MOXET YOexKIaTh ce0s B TOM, UTO ATO HOPMAJILHO.

PackpbiBast TeMy 00 snemeHTax U QopMmax JEHCTBUN pa3BpaTHOTO XapakTepa B
HACTOSIIIEe BpEeMs HENIb3sl HE 3aJIeTh TEMYy TaK Ha3blBaeMoW kubep-mpectynHoctu.Ha
CErOAHSIIHUN NE€Hb CETh IHTEpHET - HE TOJIBKO PE3YyJIbTAT PA3BUTHUSI HAYKU U TEXHUKHU,
HO U YHUKAJIbHBIM MHCTPYMEHT, ITO3BOJISIONIMN 3JIOYMBIIIJIEHHUKY TOATOTOBUTHCS K
COBEPIICHUIO MPECTYIUICHUS, y3HAaTh HEOOXOAUMYI0 HMH(GOpPMAIUI0 O MOTEHIMAIbHON
JKEpTBE, COBEPILIUTh NOKYIICHHWE Ha JEWCTBUS pPa3BPaTHOIO XAapaKTEepa WA KE
BBITIOJIHUTH CaMy OOBEKTHUBHYIO CTOPOHY MPECTYIUICHHUS], TpeaycMoTpeHHoro c. 135 YK
P®. OcobeHHO yS3BUMBIMH BHOBb OKAa3bIBAIOTCA JCTH H  TOJAPOCTKU  —
HECOBEPILIECHHOJETHHUE B BO3PACTE JI0 NIECTHAATH JIET. 3a4acTyI0, U3JIUIIIHEE TI0BEPHUE,
c(hopMUPOBABIIMECS KUHTEPHET —CETH Y HBIHEIIHETO TOKOJICHUSI UTPAIOT NMPOTUB HUX,
TaKuM 00pa30M, OHM MPOSBIISIIOT HEOCMOTPUTEIBLHOE MOBEJCHUE, BCTYIAss B KOHTAKT C
HE3HAKOMI[aMU. JTO SBJICHUE, MOJYYWJIO pacrnpocTpaHeHue B Poccum B JOCTATOUYHO
mUpoKKUX MaciTadax. [1o HEKOTOPBIM JaHHBIM, KaXKblii TPETUH HECOBEPIICHHOJIETHUI
B Bo3pacte 10 16 ner korjga-muO0 TOJydall COOOIIEHHS CEKCyallbHOTO XapakTepa.
CoBepllIeHUIO pa3BpaTHBIX JIEUCTBUN B TaKMX CIy4asX MPEAIIECTBYET yCTaHOBJIECHUE

JIOBEPUTEIILHOTO oO01IIeHUSA C HECOBEPIICHHOJIECTHUM. Takue e CTBUSI

lKon U.C. Cospartienue aerei u cekcyanbHoe Hacuiue: [lemarornka.1998. Ne 5. C. 23
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3JIOYMBILIJICHHUKA, SBISIIOIIMECA, IO CYTH, NPUTOTOBJIECHUEM K COBEPILICHHIO
MPECTYIUICHUA. B 1ensIX yCTaHOBJIEHHS NOBEPUTEIBHOTO KOHTAKTA 3J0YMBIILICHHUK
PErUCTpUPYETCS] B COLMAIBHOM CETH WJIM 4YaTe U, BBIOpPAB XKEPTBY, HHUIUUPYET
oOIIeHue, MPY ATOM YaIlle BCETO MPECTaBISICTCS POBECHUKOM JIMOO HEMHOTO CTapIIle.
Kak npaBuio, 3m10yMBIIUIEHHUK CHaYyaia NbITAETCS YCTAHOBUTH APYKECKUE OTHOIICHUS
¢ pebenkom. VckimroueHre CoCTaBISIIOT ClTydad, KOTJla kepTBa Obula HalifieHa B CITUCKE
YYaCTHUKOB TEMATUUECKUX CEKCYallbHO OPUEHTUPOBAHHBIX cooOmiecTB. OIHAKO 4acToO
BCTPEUAIOTCSl TAaKHE Cllydau, KOT/a JIUIO, UMES YMBICEN HA COBEPIICHHUE Pa3BPaTHBIX
JICVCTBHM, OCYIIECTBIAET IOMCK B CETM HWHTEPHET, YCTAHABIMBAS BO3PACTHBIC
OTPAaHUYEHHUS] B IIOMCKOBOM 3alpoce, TMOCJIE YEero BCTyHNaeT B KOHTAKT C
HECOBEPIIICHHOJIETHUM JIMIIOM, HauWHas OOIICHHE HEMOCPEJCTBEHHO C MPEIJIOKCHUS
BCTYIIUTh B MHTUMHYIO MEPENMHUCKY, WIH K€ MPUCBUIACT (POTO- U BUJIEO-MaTEpUAIBI
nopHOrpauueckoro xapakrepa.

Takum 06pa3zom, UCXOs U3 BBIIIEYKa3aHHOTO, MOKHO CJI€JaTh BBIBOJ O TOM, YTO
B HACTOSIIIUHA MOMEHT,JaX€ TIPU YCJIOBUU YETKO C(HOPMUPOBAHHOIO TOHSTHUSA
pa3BpaTHBIX JCUCTBUH, OCTAECTCS JTOCTATOYHO MHOT'O BOIIPOCOB M 3aTPYJIHEHHH CpEeau
MPaBONPUMEHUTENICH OTHOCUTEIBHO 3JIEMEHTOB JTAHHOTO COCTaBa MPECTYIUICHUSA, HUX
MIPaBUJIIbHOW TPAKTOBKH, PA3rPaHUUYECHUN OT UHBIX CMEXHBIX cOCTaBOB. [lomMuMo 3TOTO,
Ha MOM B3IUIS[, CYLIECTBYIOT 3aTPYJHEHHUS OTHOCHUTEJIBHO BBISBJIECHUS W YTrOJIOBHO-

IIPABOBOI'0 PEArMPOBaHMS Ha MIPECTYIUIEHUS, TpeaycMoTpeHHbie ¢T. 135 YK PO.

1.2. Hcropust pa3BUTUS POCCHIMCKOTO YTOJIOBHOTO 3aKOHOJATEIhCTBA 00

OTBETCTBEHHOCTH 3a pa3BpaTHbIC JEHCTBUS

PackpbiBasi MOHATHE IEWCTBUM pa3BpaTHOTO XapakTepa, HEOOXOAUMO yUUTHIBATh
UCTOPUKO-TIPABOBOM OMBIT POCCHHMCKOrO 3aKoHOoAaTelbcTBa. OOpaiasich K HCTOPUU
pa3sBUTUS YIOJIOBHOI'O 3aKOHOJATENIbCTBA 3a IIPECTYIUIEHUsS MPOTUB  II0JIOBOU
HEIIPUKOCHOBEHHOCTH BO3MOXHO B IIOJIHOW MeEpE MOHATh KAaK IPEANOCBUIKH K
pa3BUTHIO 3aKOHOJATENbCTBA B 3TOM cdepe, Tak M MEPCIEKTHBBI €ro pa3BUTHUS B

OyyIieM BpeMeHHU.
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OnennBasi UCTOPHUIO CTAHOBJIEHUS CAMOTO POCCHICKOTO OOIIECTBa, CTAHOBUTCS
OYEBUHO, YTO 3a00Ta 0 OyIYIIHNX MOKOJECHUSIXBCETAA SIBIISIACH HEOTHEMIIEMON YacThIO
YEeJI0BEUECKOM KW3HU, W 3a4acTyl0, OCHOBHOM ee 3amauedd. OaHako, juib B XX B.
HECOBEPIICHHOJIETHEE JIUIO OBLJIO MPU3HAHO CYOBEKTOM, KOTOPBIM MOMJIEKUT 0COO0M
OXpaHe CO CTOPOHBI TOCYIapcTBa M 00IIecTBa B 11eJIoM. Poccuiickoe 3aK0HOIaTeIhCTBO
MPOIUIO JOJTHM M JOCTATOYHO TEPHUCTBHIM IyTh PA3BUTHUS K TOMY OTHOULIEHUIO,
KOTOpPOE MPUHSATO B POCCUKMCKOM OOILECTBE B HACTOSUIMI MOMEHT. Tak, eaBa Jid HE OT
MOJIHOTO OTPUIIAHUSI OCOOCHHBIX MOTPEOHOCTEN peOCHKABO BHUMAHUH, 3a00TEU OXpaHe
JI0 HBIHEIIHETrO COCTOSIHUSI MPENMCAHUNA NMPABOBBIX HOPM, JUKTYIOIIMX OOECIeuYeHHE
MAaKCUMAJIBHO BO3MOXXHOM OXpaHbl JETCTBA. Takoe BHUIOW3MEHEHHE OTHOILICHHS K
peOEHKyY Ha NPOTSHKEHUU UCTOPUH OTPaXKaroT pa3BUTHE NIPAaBOCO3HAHUS OOLIECTBA.

VYrosI0BHAas OTBETCTBEHHOCTH 3a JAEHCTBUS Pa3BPAaTHOIO XapakTepa, B CUILy TOTO,
YTO  JaHHOE  MPECTYIUICHWE  IOApPa3yMEBAaeT  HEHACUIIBLCTBEHHBIC  II0JIOBBIE
NOCATaTeIbCTBA HA HECOBEPIICHHOJIETHUX, Hadaiu (OPMUPOBATHCA JOCTATOYHO
IIO3THO B POCCHUKCKOM YI'OJIOBHOM 3aKOHOAATENBCTBE OTHOCHUTEIIBHO HWHBIX HOPM,
pPEeryJlMpyoIuX  YrOJIOBHYIO OTBETCTBEHHOCTh 3a 0Oojiee  TSDKKHE  IOJIOBbIE
npectyrieHus. Takum 00pa3om, Takod BUJ NPECTYIUUICHUH, KaK pa3BpaTHbIE 1€UCTBHS,
Hayajau 3aKiajabiBaThecsl Juiib B 19 Beke.Jlo 3TOro mnepuoja MpaBOBBIMU AKTAMH
IIpeAyCMaTPUBAIIACh OTBETCTBEHHOCTh JIMIIb 33 TSDKKUE IIOJIOBBIE IIPECTYILICHUS,
MHIECT U MYyXenoxkcTBo. [loMuMo 3TOro, HeoOXOIMMO CKa3aTh, YTO JOCTATOYHO
JOJIT0€ BpeMsl B3aMMOOTHOLIEHHUs I10JI0B, OTHOLIEHWS BHYTPHU CEMBHU, U B TOM YHCIIE
BO3JIO)KCHHE HaKa3aHWsl 3a KaKhe-IMOO TMOJOBbIE MPECTYIUICHUS HaXOAWINCh B
IoJHOMOYMs lepkBU. Hampumep, cormacHo HopmaMm YcraBa KHs3s fpocnaBa o
uepkoBHbIX cynax XI-XIII BB. 3ampemanoch COXUTEIbCTBO MPUEMHOIO POJMUTEINS C
MaA4YEPULIEH, YCBIHOBIIEHHOTO C MAade€xoM, OoTia ¢ godyepbro. HecMoTpss Ha TO, 4TO B
JJAaHHBIX HOPMAaX, PETYyJIMPYIOIIMX IIOJOBbIE OTHOUIEHHWs, HET YKa3aHWUs Ha BO3pacT
IIOTEPNEBIINX OT MHIIECTA, MOKHO YTBEPXKIaTh, 4YTO, IO MEHBUIEH Mepe, KOCBEHHO

ImpaBa HCCOBCPIUICHHOJICTHUX BCC K€ 3alIUIIAINCDE.
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B cdepe 0opbOBI ¢ MOJIOBBIMU MPECTYIUICHUSMU JIPEBHEPYCCKOE MPABO YETKO
OTIPENEISUI0 KPYr TPECTYIHBIX JSSHUN, BKIIOYAIOMINKA BHEOpayHBIC CEKCYyabHBIC
CBSI3W, W3HACWIIOBAHHME, COXHUTEIBCTBO MEXKAY POACTBEHHHMKaMH. OJHAKO B 4YacTu
MIPUMEHEHUS TPABOBBIX HOPM [JIsl 3aIUTHI HECOBEPIICHHOJETHUX OT CEKCYaJIbHOTO
COBpAILICHUS JIPEBHEPYCCKUM 3aKOHOAATENIbCTBOMHE TIpelycMaTpUBaiach Kakas-audo
dbopma perynupoBaHusi, U, COOTBETCTBEHHO, IpenoTBpamieHus. OaHaKko Takod mpooen
OUYCBHJICH YUUTHIBAS CIEIU(DUKY MEHTAIUTETA M MPUHATHIX OOIIECTBEHHBIX HOPM B TO
BpeMs.

B menom oTHomeHWE K JIETAM B 3TOT IEPUOJ UCTOPUHU, KAK B POCCUHUCKOM
oOIIecTBe, TaK U B MHUpE B LEJIOM, ObLIO, IO MEHbLIEH Mepe, CypOBbIM. MOXKHO
CKa3aTh, YTO BOCHUTAHHWE B OCHOBHOM CTPOWJIOCH Ha cTpaxe. OT4acTu 3TO SIBJIEHUE
BBITEKAET U3 TOr0, YTO BO3PACT, C KOTOPOIrO PEOCHOK HAJENSUICA TEM K€ KPYroM IpaB U
00s13aHHOCTEH YTO M B3POCIbIC, HACTYTAJ Ky/1a paHbIlle, YeM B HbIHEIIHee Bpems. Tak,
HaIpuMep, TOMYCTUMBIM BO3PACTOM JUIsl BCTYIUICHUSI B Opak JJIsl IEBYIIKH COCTaBIISI
12 -13 nmer, pns ManbuukoB — 14-15 5eT, OJHAKO TaKoe SIBJICHHE CTAJI0 B OOJIBIICH
CTEIIEHU CJIEICTBUEM BBICOKOW JETCKOM CMEPTHOCTM B TO BpeMs. Henb3st ckasars,
YTOOCO3HAHUE OOIIECTBOM CIHEUU(PUKN HECOBEPIICHHOJETHUX U HMX KapAUHAIBLHOIO
OTIUYHS OT B3POCIBIX B CHIIY UX MCHUXUYECKUX U (PU3HOJIOTHYECKUX OCOOEHHOCTEH B
SIIOXY HAYaJbHOIO CYILIECTBOBAHUS W  JAIBHEWILIET0 Pa3BUTHUS  POCCUHUCKOTO
rocyJapcTBa M MpaBa YK€ K 3TOMY BPEMEHM MPOM30LLIO0. Takoe NOJIOKEHHE IEN
coxpansiioch BIoTh 10 X VII B. [Ipasnenune [lerpa I o3HamenoBanock popmupoBaHmuem
HOBOM KYJIBTYPBI U CBEPKEHHEM CTAPbIX TPAJIUIIMM, & TAKKE HEKOTOPHIM M3MEHEHHUEM
CO CTOPOHBI TOCYAapCTBa MO OTHOIIEHUIO K IMOJIOBBIM MPECTYIUICHUAM MPOTUB JETEH.
[TosBUJIMNCH HOBBIE YTOJIOBHO-IIPABOBBIE HOPMBI, 3aKPEIJICHHbIE B BOMHCKOM apTUKyJie
1716 rona, cpeau KOTOPBIX OBLIIM HOPMBI U O 3aIlUTE TOJIOBOM HEMPUKOCHOBEHHOCTH U
HPAaBCTBEHHOCTH HECOBEPIICHHOJIETHUX. Tak, BOMHCKMH apTHUKyJl YCTaHABIMBAJ
YIOJIOBHYIO  OTBETCTBEHHOCTh 33  «OCKBEPHEHHE OTPOKa», MpeaycMaTpuBas
BO3MOKHOCTb YCWJIEHUSI OTBETCTBEHHOCTH 3a O3TO K€ JAESHHUE, OCYLIECTBICHHOE C

HacwiveM. BowHckue apTukynasl (GOpMyIuUpOBaTd U COCTaB HHIECTA. TeM He
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MEHEE,pa3UTEIbHbIX WU3MEHEHUW B PEryJMPOBAHUM TMOJIOBBIX MPECTYIUICHUH MPOTUB
HECOBEPIIICHHOJETHUX HE mnpousonuio. OnpeaeneHHble TMOABMKKH B TaKOM
HarpaBJICHUM 0003Haumiauch B XIX CTOJIETMM B CBSI3U C TIPUHATHEM HOBOTO
YIOJIOBHOTO 3aKOHOJATENbCTBA. B VYnoxkeHnn O Haka3aHUSX YrOJIOBHBIX U
UCIIpaBUTENbHBIX 1845 rojmatak Ha3bpIBaeMble  JIIOOOJESHMS, WM  IIOJOBBIC
MPECTYIUICHUS, MO0 OOBEKTY KIACCU(DUIIMPOBAINCh, Ha «OJyJl €CTECTBEHHBIN» U
«IPOTUBOECTECTBEHHBIN». OOBEKTOM MEPBOTO MOTJU OBITH TOJBKO JIMIA >KEHCKOTO
moja, oOBEKTOM BTOPOTO - JIMIIAa MYKCKOTO TOJIa M Ja)ke >KUBOTHBIC, CIOJIa JKE
3aKOHOAATEIBCTBO OTHOCUIIO U HHIIECT. K mpocTomy Oyly OTHOCUIIM HEMOTPEOCTBO U
CBOJTHUYECTBO;, KOHKYOWHAT; TMpento0oAesHue; OOOJbIIEHHE, a TakkKe M IJIOTCKOE
pa3BpalllcHUE HECOBEPIIECHHOJIETHUX. BrepBple B YroJIOBHOM 3aKOHOJATEJILCTBE
MOSIBJISIETCSl YKa3aHUE Ha «JI0OPOBOJILHOCTLY COBEPIIICHUS TaKUX JestHui. Bmecte ¢ Tem
OJlyq ¢ JUIaMHu, HE JOCTUTIIMMHU OINPEJICICHHOr0 BO3pacTa, JaKe €CIU OH ObLI
COBEPIICH MO B3aWMHOMY COIJIACHIO CTOPOH, CUMTAJICS HACWUJIIbCTBEHHBIM U
HAKa3pIBAJICS Kak TakoBou. K mpumepy, 3aKOHOAATENbCTBO TOTO BpPEMEHU
MpelyCMaTPUBAECT «PACTJICHUE JICBUIIbI, HE JOCTUTIIEH YeTHIPHAATUIECTHETO
BO3pacTa, YUMHEHHOE O€3 HaCWIMS, HO IO YHNOTpeOJICHUIO BO 3]0 €€ HEBUHHOCTU U
HeBeJeHUs». B TakoM ciiydae 00s13aTelIbHBIM TPU3HAKOM BBITIOJIHEHUS OOBEKTUBHOM
CTOPOHBI SIBJISLIOCH «JIUIIEHHE JeBCTBa». OHAKO IMpaKTHKa pasperiaia 3TOT BOIPOC
no-pazHomy: ['ocygapctBenHbiii COBET Mpeiiarail MOHUMATh O] IOHSITUEM PACTICHUS
«BCSIKO€ COBOKYIUIEHHE ¢ JuioM Mojoxe 14 ner»; Kaccanmumonuslii JlemapTameHT
CoBeTa mnpejiarajl CiuTaTh «COBOKYILJICHHE C PACTJICHHON 0€3 HacWIHs KOHKYOUHATOM
WM WHBIM NpecTyrieHuem». B Gosiee mo3aHel peakiiuu MoBpeXAeHNEe TeBCTBEHHON
IJICBBI HE COBOKYIUJICHHEM, a «KAKMMH-JIMOO WHBIMHU CIIOCOOAMH, K YHCIY KOTOPBIX
HAJ0 OTHECTU W OJyJHBIC NEUCTBUA pykamuy», 1o MHeHuto H. C. TaranueBa, ObLIO
HEOOXOJMMO HaKa3bIBaTh KaK OJWH W3 BUJOB yBEYHiI, HO HE Kak pactieHue. H. A.
HexmtonoB, TeM HE MeHee, pacCMAaTpPUBAJI TAaKOE€ JEWCTBHE KaK IIOKYIIEHHUE Ha
pactienue. HemocpeACTBEHHO  TIUIOTCKOE  pa3BpalllCHUE  HECOBEPIICHHOJETHUX

muddepeHIMpOBAIOCh Ha JBa CaMOCTOATEIBHBIX COCTaBa: OJarompusTCTBOBAHUE
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CKJIOHHOCTH MAaJIOJIETHUX WJIM HECOBEPIIEHHOJETHUX K HEMOTpeOCTBY U JAPYTrUM
NOpOKaM U MOOYXJEHHUE HMX K TOMY BHYIICHUSMHU WIH OOOJBIICHUSMHU; a TAKXKE
YMBIIJIEHHOE  pa3BpallleHWe  HPAaBCTBEHHOCTH  J€T€d M MOTBOPCTBO  HX
pa3BpaTy.O0beKTHBHAs] CTOPOHA JAHHBIX NEAHUN TpeArnoiaraza «BCSIKOE IUIOTCKOE
pa3BpallleHHe: COBOKYIUICHUE C KEHIIMHAMHU, OHAHU3M, MY>KEJI0KCTBO, CKOTOJIOKCTBO
U Jpyrue CrocoObl MIOTCKOTO OECCTBHIICTBA M YIOBJIETBOPEHUS MOXOTW». [Ipu 3TOM
CyObEeKTaMH MOTJM OBITH JIMIA, OCYIIECTBIISIONIME MPUCMOTP 3a MAaJOJCTHUMH WM
HECOBEPILICHHOJICTHUMH WIH K€ HaXOAIIMeCcs B IOJYUHEHUU UX POAUTENICH, OTIEKYHOB
WIM  pOACTBEHHUKOB. Ilog  nuuamu,  OCYIIECTBISAIOIIMMHM  MNPUCMOTP 34
HECOBEPILEHHOJIETHUMHU,UMEETCS B BUIY HE TOJIBKO T€, KTO COCTOSI C MOTEPIIEBIINMHU B
CEMEMHBIX OTHOUIEHMUSX, HO M Te€X, KTO OCYILIECTBIISUT «OOILIECTBEHHBIH» HAI30p
(cMOTpUTENH TIOPEM, AOMOB YMAJIWUIEHHBIX U T. M.). 3aKOHOJATENb 3a COBEPILCHUE
BBIIIEYKa3aHHOTO MPECTYIUICHUSUIMINAI TAaKO€ JIMIO MpaBa OCYLIECTBIATh HAA30p 3a
MaJOJETHUMU M HECOBEPILIEHHOJETHUMH HAaBCEr/a, 4YTO, OE€3yCIIOBHO, SBISUIOCH
OOJBIIMM [IArOM BIEpPEe] B IUIAHE MNPEAYyNpPEKICHUS COBEPUIEHUS MOJ0OHBIX
npectymiieHuit B OyaymeM. CyObeKTaMH MPECTYIUIEHUs B TAKUX CIy4yasiX MOIJIA ObITh
TOJIBKO POJUTENHN MOTeprneBnX. McXoast U3 AUCHO3UIMU BBILIEYKAa3aHHBIX COCTaBOB,
MOJKHO CJielaTh BBIBOJ, YTO CYOBEKTOM JaHHBIX NMPECTYIUICHUH HUKAK HE MOT OBITh
COBEPIIEHHO IIOCTOPOHHUI NOTEPIIEBIIEMY, 4YYy)KOW YEJOBEK,a JIMIIb TO JIMILIO,
npuHajiiexamniee OmkHemMy Kpyry obOmienus. [loTepneBmmmu  npu3HaBaIUCh
MajoJjieTHue (uia, He JocTurimme 17 JeT) W HEeCOBEepIIEHHOJIETHHE (TuIa, He
nocturmme 21 rona). [Ipu 3ToM 1Mo NoTepneBIIEro MOT ObITh U MYKCKHUM, U KEHCKUM.
Taxke mnpenycMaTpuBadach OTBETCTBEHHOCTh 3a MYKEIOXCTBO B OTHOUIEHUU
MaJIOJIETHETO WU CIIa00yMHOTO.

VYoxeHrne He TMpeaycMaTpUBalIo MPSIMOTO yKa3aHUS HA «HAMEPEHHOCTHY, TO
€CTh, Ha NPSIMOM YMBICE] Ha COBEPIICHHUE MPECTYIHOrO AESHUS, TaK KaK, 10 MHEHHIO
HEKOTOPBIX aBTOPOB, Takas HAMEPEHHOCTb JESHUI MpeArnoiaraiachB JOOOM ciydae.
Tem He MeHee, MHOTME CUYUTAIOTIOCTATOYHO PEANbHOW BO3MOXKHOCTH HAXOXKIACHUS

BUHOBHOTO B JIOOpPOCOBECTHOM HE3HAaHWMMO Bo3pacTte morepnenmieii. [lomumo
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storo,HekmonoB H.A. mosCHsI, 4TO «3aKOH HE [€JIaeT HHUKAKOIO pPas3jIvudus B
OTHOUIEHUHU K POJY YMBICIA U MOABEPracT OJMHAKOBOMY HAKa3aHUIO KaK PacTICHHE
NPEAYMBIIUICEHHOE, TaK W TI0 BHE3AlHOMY MOOYXXJIEHUIO WM B 3alaibiUBOCTH U
Pa3IpaXEHHH, MO 37100 HIM MIICHHIO». TakuM 06pa3oM, BIEpBbIE B HCTOPHH
pPa3BUTHSI POCCUKCKOTO YTOJOBHOTO MpaBa MOSIBWICS WHCTUTYT OTBETCTBEHHOCTH 32
HECHACWIbCTBEHHBIE  CEKCYAJIbHBIE  IOCATATENIbCTBA HA  HECOBEPIICHHOJETHUX,
BKJIIOYAIOLIUI  JOBOJIBHO  MOJAPOOHYIO  PETJIaMEHTAllMI0 BCEX  OOCTOSTENBCTB
COBEpILIEHUS TMOJOOHBIX MPECTYIUICHHH M MPOCYIIECTBOBABIIMN JOJITUA TEepUoa
BPEMEHHU.

YronoBusiM YinoxenueM 1903 roga, Tak M HE BCTYNUMBIIMM B CHIYB IIOJHOM
o0beMe, TakkKe MPOJOJHKAIOCh COBEPIIEHCTBOBAHUE YTOJIOBHOTO 3aKOHO/ATEIbCTBA B
ATOM YaCTU PEryJIUPOBAHMSI OTBETCTBEHHOCTH 32 MOJIOBBIE MIPECTYIJIEHUS B OTHOUIEHUN
HecoBeplIeHHONEeTHUX. B rmaBe 27 «O HenmoTpeOCTBE» NpeaycMaTpUBAJICA Pl
COCTABOB, pENIAMEHTHPYIOUIUX OTBETCTBEHHOCTH 3a IIOJIOBBIE IPECTYIUICHMS
Pa3IMYHOTO POJIa, HAMPABICHHBIE MPOTUB HecoBepiieHHoJeTHUX. [lo Muenuro U. .
@DOMHUIIKOTO, TOMBITKH YAOBIETBOPUTH IMOJOBYIO TMOXOTh B OTHOIICHHH DPEOCHKA
NPEACTABIAIOTCS KpailHE ONacHbIMHM, TaK KaK OHM HMEIOT LENIbl0 pa3Bpar
HECOBEPILICHHOJETHUX, W B TOM 4YHUCJIE HApyIIEHHE UX [ICUXUYECKOIO0 U
busnonoruyeckoro pa3Butus. IMEHHO MOATOMY 3alpeT Ha TaKUe JESHHUS pacCUUTaH
[JIaBHBIM 00pa3oM Ha 3amury Jeted. Tak, mnpenycMaTpuBajioch HaKazaHUE 3a
«T000CTpacTHOE JEHCTBUE, COMPOBOXACHHOE pacTIE€HUEM, HO 0€3 IJIOTCKOIO
CHOILICHUS», COBEPIICHHOE B OTHOIIEHWU peOdeHka, He pjocturuiero 14 ner, wiu
HECOBEpIIIeHHOJeTHETO OT 14 110 16 JeT, «C ero coriacusi, HO Mo yIOTpeOJIEHUIO BO 3710
ero  HeBMHHOCTW».  HakaspiBaiock W J00OpOBOJIBHOE — JIOOOAESIHME — C
HecoBepiueHHoNeTHer oT 14 no 16 ner. [IpenycmarprBanack M OTBETCTBEHHOCTH B
OTHOILIEHUH TEX JIMII, <BHHOBHBIX B IPUHATUU B MPUTOH pa3BpaTa JIMIA KEHCKOTro M0JIa,
3aBEJIOMO MOJIOKE JIBaalaTH OJHOTO rojay». Hakazanue ciemoBanio B 000M ciyyae,

HE3aBUCUMO OT JOOPOBOJIBHOCTH MOTEPIEBIIEH HA MPUHSTHE B MPHUTOH, & TAKXKE OT

"Hexmomos H. A. PykoBonctBo k OCOGEHHOI 4acTH PycCKOrO YrOJNOBHOTO mpasa. IIpecTyrieHus
npotuB JuuHOCcTH. CII6. : Tum. I1. I1. Mepkypbena, 1876. T. 1. C. 360.
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TOr0, 3aHUMalach JIM OHA «paHee HEMOTPEOCTBOM KaK MPOMBICIOMY. YIJIOXEHHE
IPEIyCMAaTPUBAJIO U  OTBETCTBEHHOCTH 3@  MYXKEJIO0XKCTBO, COBEPIICHHOE C
HECOBEPILEHHOJIETHUM 0T 14 110 16 5er ¢ ero coriacusi, HO MO YNOTPEOJIECHUIO BO 3JI0
€ro HEBMHHOCTH; a TaKXe C PEOEHKOM, HE JOCTUIIIMM 14 JeT, wiu C JUIOoM,
HaXO[AIIMMCA TOJ  BJACTbIO WJIM IIOIIEYEHUWEM BUHOBHOrO. HakassiBanoce
CBOJHHMYECTBO JUIsl HEOTpPeOCTBa ¢ HecoBepIIeHHoeTHEN oT 14 no 16 ner, a Takxke ¢
«aesunein» ot 16 net g0 21 roga, mpuyeM OTACIBHO MPEAYyCMaTPUBAIIOCh HAKA3aHUE 3a
CBOJIHMYECTBO JIOYEPU WM JIMIA, COCTOAILIETO II0J BJIACTBIO WIM IIONECYEHUEM
BHUHOBHOTO, a TaKXK€ JINLI, HAXOIAIINXCA C BAHOBHBIM B POJICTBEHHBIX CBS3sX. Takxke, B
YAaCTHOCTH OTOBAPUBAJIIOCH HAKA3aHUE I POJMTENIEH, ONEKYHOB, IONEYUTEIEH WIH
JML, OCYLIECTBISAIOIINX HAA30p 32 HECOBEPLICHHOJIETHHMM, HE AOCTHrmMMHU 17 et
(HanpuMep, BOCIUTATENb, TYBEPHEP), @ TAKXKE JIUL, HAXOASAIMIMXCA IPU HEM JUISl YCIIYT,
BUHOBHBIX B IIOTBOPCTBE HENOTPEOCTBY HECOBEPILIEHHOJIETHETO. OXpaHAIUCh OT
N0JJOOHOTO TMOCAraTeNbCTBA HECOBEPIICHHOJIETHUE OOOMX TOJIOB. JlesTenbHOCTD
BUHOBHOI'O MOIJIa BBIpAXaThCsl aKTUBHO, B (popme mpumepa, MO0y ACHUS WIH Jaxe
OpSIMOTO y4acTUsi B «HEMOTPEeOCTBE» C HECOBEPILIEHHOJETHUM, €CIM TOJbKO HE
COCTaBJIslJIa UHOI'O CAMOCTOSITEJIBHOTO MPECTYIIHOIO JIEsHUs, a TaKK€ U IIaCCUBHO, B
(dbopMe yMBIIIIEHHOTO «HE BOCHpPENITCTBOBaHUs». HeoOXoauMo Takke cKas3aTb, YTO
POACTBEHHBIE OTHOLIEHHWS BHMHOBHOTO C JKEPTBOW CYMTAJIUCh  OTATYaAIOLIMM
00CTOSITENBCTBOM, U 3TO MOJOKEHHE MOXHO HAaWTH BO MHOTHMX 3aIlaJHOEBPOINEUCKUX
HOPMAaTUBHO-TIPABOBBIX aKTaX TOTO BPEMEHH.

OTHOCHTENIBHO  WHUECTa, HAKa3yeMbIM  SBJSJIOCH  KPOBOCMEIIEHHE  C
HUCXOASIIUMHU WM BOCXOASIIMMHU POJCTBEHHHMKAMH M CBOMCTBEHHUKAMH, a TAKKE C
OOKOBBIMH POJICTBEHHUKaMHU BTOpoi cteneHu. [Ipu aToM ocBoOOXkaancs OT HaKa3aHUs
HECOBEPUICHHOJICTHUHM, HE nocturmuii 14 ner. Mcxons U3 aHanm3a HOPM YTroOJIOBHOTO
npaBa Poccun XIX - mauama XX BB., 00€CIEUMBAIONINX OXPaHy IMpaB U MUHTEPECOB
HECOBEPILIECHHOJIETHUX, MOKHO CHIEJIaTh BBIBOJ TOM, YTO B PacCMaTPUBAEMBIM NEPHOJ
OHM  SBIBUINCH BECbMa  pPAa3BUTOM  CUCTEMOHM. Pa3Burue TI'yMaHUCTUYECKOU

HarpaBJICHHOCTH I/II[eI\/'I TOr0 BPCMCHU IIO3BOJIMJIM 3dKOHOAATCIIIO PCAIN30BATH B
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MPABOBBIX HOPMAaX HAay4HbBIC MPEACTABICHUS 00 «Hjeane yroJOBHO-TIPABOBOM 3aIUThHI
neTcTBa». Takke, OTpaXK€HUEe HOPM YTOJIOBHOT'O 3aKOHOJATENbCTBA, HAPABICHHBIX Ha
3aIIUTY JIE€T€ OT MOJIOBBIX NOCATATEIbCTB, MOYKHO YBHIETh B HEKOTOPBIX HOpMax
COBPEMEHHOI'0 POCCUHCKOrO 3aKOHOAATENbCTBA, YTO HANPSIMYIO CBUIETEIBCTBYET O
TOM, HACKOJIbKO MHOT'O CHJI OBLJIO BJIOKEHO B Pa3BUTUE 3TOM CHCTEMBI, UCEHYAC MOKHO
CMEJIO CKa3aTh, YTO NPHUHATHIE B T€ BPEMS HOPMBI CTajld OMOPOW, OTHPABHON TOYKOU
U1si OPMHUPOBAHUST HBIHEITHETO YTOJIOBHOTO 3aKOHOJATENLCTBA 00 OTBETCTBEHHOCTH
3a MOJIOBBIE NOCATATENBCTBA HA HECOBEPIIEHHOJIETHUX.

B cBa3u ¢ temm wu3sMeHeHusMH, npowusomenmuvu B Poccum B 1917 rony,
3aTPOHYBIIMMHM KaK HMHCTUTYT CEMbH B YaCTU OXPaHbl HECOBEPIICHHOJETHUX OT
MPECTYIUICHUH MOJIOBOM HampaBieHHOCTH, B 1921 romy B mekpere Coera HapomHbix
KomuccapoB «O0 orpannyeHuu Mnpap Mo CyAeOHBIM MPUTOBOpPAM» YCTAHABIMBAIOTCS
BU/IBI ¥ TIOPSJIOK OTPAaHUYECHUS TIPaB MO CYJOHBIM MpUTroBopaM. JIeKpeT naeT rnepeyeHb
MPECTYIJICHUH, MO KOTOPHIM HAPOJIHBIE CYJIbI U PEBOJIIOIMOHHBIC TPUOYHAIBI MOTYT
OMpEeNIeNIATh OrpaHUYCHUE TIPaB BUHOBHBLIX. B 3TOM mepedyHe uMmeeTcs YyIOMUHAHHUE O
HECKOJIbKUX BHAAX MPECTYIUICHUI MPOTUB JIMYHOCTA M MMYLIECTBA TPAXKJaH, B TOM
YHUCJie M3HACUIIOBAaHHWE, PACTICHUE MAJIOJETHUX, MPOPECCUOHAIBHOE CBOJHUYECTBO U
coJiepKaHUe TIPUTOHOB pasBpara. TakuMm oOpa3om, 3amuTa mpaB JeTeil mpojoipKaia
OCYHIIECTBJISATBCA W JO TPHUHATUS KOAUPUIUPOBAHHOTO akTa. llpuHsATHE mNEepBOro
VYronouoro kogekca PCOCP (mamee - YK PCOCP) 1922 roma B 1eioMm
XapaKTEPU3yeTCs] HE3HAYUTEIBHOW MPOPabOTKOM MpoOeM OXpaHbl MHTEPECOB JETEH,
YTO MOXKHO OOBSICHUTBH, TMPEXKIAE BCET0, COIMAIBHBIM TMPEAHA3HAUYCHHEM TIEPBOTO
VYronoBHoro kojekca. ITpoOiembl JMYHOCTH B CHIIy HJICOJIOTMM Ha TMEPBOE BpeMs
CJIeTKa OTOIILIM Ha3aj, TeM HE MEHeEeE, P COCTaBOB, MPEAyCMaTPUBAIOIIMX HAKa3aHUE
3a ceKcyaibHble nocsrarenbcTBa Ha Aeterd, B YK PCOCP 1922 rogasce xe UMEIOTCH.
OtnenpHO TpeAycMaTpuBalach OTBETCTBEHHOCTh 3a Pa3BpaIllEHHE MAaJOJIETHUX WIIU
HECOBEPILICHHOJETHUX, COBEPUICHHOE ITyTEM Pa3BPATHBIX JEUCTBUH, UTO HAKa3bIBAJIOCh
JUIIEHHEM CBOOOJIbI Ha CpPOK 10 msATH JeT. [lo cpaBHEHUIO ¢ JOPEBOIOIMOHHBIM

3dKOHOAATCILCTBOM, COBCTCKOC YI'OJIOBHOC IIPpaBO HE IMPCAYyCMATPHUBAJIO BBIACICHUC
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0c000r0 CyObEeKTa COBEpPIIEHUS JAHHBIX MPECTYIUICHHH - pOIUTENs, POACTBEHHHKA,
OTMEKyHa WJIM WHOE JIMIO, 00sS3aHHOE 3a00TUTHCA O HecoBepIlIeHHoyeTHeM. [IpunsTue
cinenytomero YK PCOCP 1926 roga kapIWHAJIBHO HE HM3MEHUJIO CYIIECTBYIOIIYIO
COJIEp’)KaHUE COCTABOB  BBINICYKA3aHHBIX MPECTYIUICHUI, XOTS  OIpEAEIICHHbIE
U3MEHEHHUS] BCE K€ BO3HUKIU. UYTO Kacaercs IOJIOBOIO CHOIICHHS C JIMIAMU, HE
JIOCTUTIIUMU TOJIOBOM 3pETIOCTH, COMPSKEHHOTO C PACTICHUEM WJIU YIOBJIETBOPEHUEM
MOJIOBOM CTPAacTH B HM3BpAIICHHBIX (OpMax, a TaKKE pa3BpaIICHUS MaJOJCTHUX WU
HECOBEPILIEHHOJIETHUX, COBEPIIEHHOTO IyTEM pa3BpaTHBIX JEUCTBUI B OTHOIICHUU
HUX, TO OOBEKTOM ATHK IOJIOBBIX MPECTYIUIEHUHA MPU3HABAIOCH 3J0POBOE IOJIOBOE
pa3BUTHE HECOBEpIIECHHOJNETHUX. [lonoBas cBOOOJAa HECOBEPIICHHOJIETHUX OOBEKTOM
HE CUuTalach, TaK Kak MPEJIoyaraioch, 4YTO OHM HE MOTYT 00JiajlaTh 3TOH CBOOOI0M
KaK He3pesble B MOJIOBOM OTHOIIEeHUU. [loj pa3BpaTHbIMU JIEHCTBUSIMH MOHUMAIUCH
BCE BUJbI YIOBJIETBOPEHHUSI MOJIOBOM CTPACTH, HE ABJISIOIINECS €CTECTBEHHBIM MOJIOBBIM
cHomieHrueM. OHU JOJKHBI OBITH HaIlpaBJiCHBI Ha pa3BpallleHUE MMOTEPHEBIIETO s
YIOBJIETBOPEHUSI TOJIOBOM TMOXOTU cyObekTa mnpectymieHusa. [loa pasBpaieHueM
MOHUMAJIOCh TIPOOYKJIEHWE UYYBCTBEHHOCTH, CEKCYaJlbHOM 3aMHTEPECOBAHHOCTH Y
MOTEPIIEBILETrO JINLA.

B 1960 romy, xak HM3BECTHO,0bLT MPHHSI HOBBIM YTosI0BHBIM KOoaekc PCDOCP,
KOTOPBIM TIpeAycMaTpuBajl BCE TPAJUIMOHHBIE BHUIbI TOJIOBBIX MPECTYIJICHUN,
HAMpaBJICHHBIX TMPOTUB HecoBepuieHHoNeTHUX. Tak, 4. 1 cr. 119 YK PCOCP
npeaycMaTpuBalia OTBETCTBEHHOCTh 32 IMOJIOBOE CHOIIEHHWE C JIMIIOM, HE JOCTHUTIIHAM
MOJIOBOM 3pENIOCTH, a T€ K€ JCHCTBUS, COINPSKEHHBIE C YIOBJIECTBOPEHHEM IOJIOBOM
CTPacTH B MU3BpAIlCHHBIX (hOpMax, pacCCMaTPUBAINCH KaK KBATU(UIIMPYIOIIUI TPU3HAK.
[IpenycmaTpuBalIUCh U pa3BpaTHbIC ACHCTBUS B OTHOIIEHUH HECOBEPUIEHHOJIETHUX (CT.
120 YK PCOCP), npuueM HHMKAaKOW BO3pACTHOM Trpajalliy MOTEPIEBIIMX B TEKCTE
3aKOHa HE NPHUBOAUIOCH. OOBEKTOM JaHHBIX TMPECTYIJICHUH SBISUIUCH IOJOBAst
HEMPUKOCHOBEHHOCTh U HOPMAJIbHOE MOJIOBOE PAa3BUTHE JIMIIA, HE JOCTUTIIETO MOJIOBOM
3penoctu. CyObEKTOM COBEpIICHHUS TaKMX MPECTYIUICHUH MOTrJu OBbITh JIMIAa Kak

MYKCKOT0, TaK U dEHCKOT0 1noa, focturmue 16 aet. [Tomumo storo, YK PCOCP 1960
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rojia mpeaycMaTpuBall BOBJICYEHUE B 3aHATHE MPOCTUTYLHEH HECOBEPIICHHOJIETHUX
(cT. 210 YK PC®CP), Myx)€7105KCTBO B OTHOILIIEHUH HecoBepiieHHOIeTHUX (cT. 121 YK
PC®CP), a Takxke m3HacwioBaHue HecoBepineHHojeTHeH (4. 3 cT. 117 YK PCOCP).
Taxum obpazom, YK PCOCP 1960 roma comepskan BIIOJTHE JOCTATOYHOE KOJIHYECTBO
HOPM, HAINpaBJIEHHBIX Ha 3alIUTy MHTEPECOB HECOBEPIICHHOJETHUX B 00JacTH
MOJIOBBIX ~ MOCATATENIbCTB,  MPEAYCMATPUBAKOIIMX W HACWIbCTBEHHBIE, W
HEHACWJIbCTBEHHbBIEC CEKCyaJIbHBIE MPECTYILICHHUS.

[Tocne mpuHaTHS HOBOro YTosioBHOTO Kojekca Poccuiickoin denepanuu B 1996
rojy TMOHATHE MOJIOBOM 3PEJIOCTH, TaK YacTO YIMOMHUHAEMOTO B paHee JIEUCTBYIOLIEM
YTOJIOBHOM 3aKOHOJATEIhCTBE, BIOJHE 3aKOHOMEPHO OBLIO MOJIHOCTBIO HMCKOPEHEHO
YETKHUM BO3PACTHBIM KpUTEpUEM. be3ycllOBHO, B JajdbHEWIIEM 3TO NPUBEIO K
YIPOILEHUIO MPONEAYPHI IOPUINUECKON KBATM(UKAIIUHN TTOJOBBIX MPECTYIUICHUM.

Cnenyer ckaszath, uto cT. 135 VYronoBHoro kozekca Poccuiickoii ®@enepanuu
1996 rona He umena KBaaTuGUIIMPOBAHHBIX COCTABOB /0 BHECEHHUS B HUX U3MEHEHUM 27
utonist 2009 roma. Takum 00pa3oM, B CTaThl0, PETIAMEHTUPYIOIIYIO YTOJOBHYIO
OTBETCTBEHHOCTh 3a pa3BpaTHbIC JNEHUCTBHs OBLIM JOOABIEHBI YacTH, 3aKPEILISIOIMINX
MOBBIIIIEHHYIO OTBETCTBEHHOCTh 3a MOCSTATEIhCTBA HA TPYMITbI HECOBEPIIICHHOJIETHUX,
muddepeHpoBaHHBIE IO BO3PACTY, a TAKXKE 32 COBEPIICHHE MPECTYIUICHUN TPYIIION
JIMIL] TI0 TPEABAPUTENBHOMY CTOBOPY MJIM OPraHW30BAaHHOM Ipynmnoil. B manpHeunuem
JTAHHBIEC U3MEHEHHMSI TI03BOJIMIIN 00JIee TOYHO KBATU(PUIIMPOBATH pa3BpaTHbIE ACHCTBUS.

B mHacrogmuii MoOMEeHT YTOJIOBHBIM KojekcoM P® oTBETCTBEHHOCTHL 3a
pa3BpaTHBIE JIEUCTBHUSI Tak e 3akpemieHa crtatbel cr. 135 YK P® «Pa3Bparnbie
nevcTtBus». Tak mociaeaHUe HU3MEHEHHUSI B YTOJOBHOM Kojackce P® oTHOCHUTEIBHO
YTOJIOBHOM OTBETCTBEHHOCTHU 3a pa3BpaTHBIC JESHUSA HaNpaBiI€Hbl HA IOBBIIICHUE
CTEMIEHW OXpaHbl IMpaB, CBOOOJ W 3aKOHHBIX MHTEPECOB HECOBEPILICHHOJETHUX. TaK,
Hampumep, cr. 63 VYK P® «OOctosiTenbcTBa, OTATYAIONME  YTOJOBHYIO
OTBETCTBEHHOCTH» ObLIA JIOMOJIHEHA IMMYHKTOM «ID», MPETyCMATPUBAIOIIUM yTOJOBHYIO
OTBETCTBEHHOCTh [IJI1 POJUTENEH WM WHBIX JIMI[, HA KOTOPBIX 3aKOHOM BO3JI0KCHBI

00513aHHOCTH IO BOCIUTAHUIO HECOBEPIIEHHOJIETHUX, @ PABHO MEJAaroroM Wid APYyTruM
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paboTHUKOM  00pa30BaTEIBLHOTO, BOCHUTATENHHOTO, JIEYEOHOr0 JIMOO  HMHOTO
yUpeXJeHusi, OOs3aHHBIE OCYHIECTBIATh HAA30p 33 HECOBEPIICHHOJIETHUMH,
COBEPIIMBIINX MPECTYIJICHUE MPOTUB HECOBEPIICHHOJICTHHX.

Hcxons w3 BBIMIEYKA3aHHOTO, MPOAHAIM3UPOBAB HWCTOPHIO CTAHOBIICHUS U
pPa3BUTHS YTOJOBHOTO 3aKOHOJATEIhCTBA 3a IIOJIOBBIC TPECTYIJICHUH TIPOTHB
HECOBEPIIICHHOIETHUX, U, B YaCTHOCTH, 3a JICHCTBUS pa3BpaTHOTO XapaKTepa, MOXHO
CIeNIaTh BBIBOJI O TOM, YTO €T0 Pa3BUTHE MPOXOIUIIO TaKUM OO0pa3oM, 4TO CTEIEHBb
YrOJIOBHOW OTBETCTBEHHOCTH 3a pa3BpaTHbIC JEHCTBUS B OOJbIIEH CTCICHH
MOCTETICHHO ~ yBEJIMYMBANIACh, II0 MEpe TOro, KaK yBEIHMYHMBAIACH CPEHHSSA
MIPOJIOJDKATEILHOCTh KU3HHM JIFOJICH, MO0 Mepe OCO3HAHHSA HEOOXOIUMOCTH 3alllUThHI
JIeTeN OT MPECTYMHBIX MOCITAaTEeNbCTB BCIECTBUE BHICOKOW 00IIECTBEHHONW OMacHOCTU
TaKuX TpecTyIuieHu. Takke HEOOXOTUMO OTMETHTh, YTO JCHCTBYIOIIEE YTOJOBHOE
3aKOHOJIATEIHCTBO BO MHOTOM SIBIISIETCS TMPOJODKEHHEM M aalTalue COBETCKOTO
YTOJIOBHOTO 3aKOHOJ/ATENbCTBA, KOTOPOE B CBOIO OuYepeib, BO MHOTOM YHACIIE€IOBAJIO

psiI HOpM 3aKoHoarenbeTBa Poceniickon Mmnepun.

I'maBa 2 YT'OJIOBHO-TIPABOBA I XAPAKTEPUCTHUKA
PA3BPATHBIX JIEUCTBUIA

2.1 OOBEeKTUBHBIC TPU3HAKH JICUCTBHI pa3BPaTHOTO XapakTepa

Cornacuo Jlexknmaparuu npaB pederka ot 20 HosOps 1959 roga, peGeHOK, B CBSI3U
c ero (U3MYECKOW, YMCTBEHHOHM M TICHUXOJOTHYECKON HE3PEeNOCThIO, HYXAAeTcs B
0co0oii oxpane u 3a00Te, U, B TOM YHCJIe, B Ha/JIeXkKAIICH MpaBoBOH 3amuTe. B cBs3uc
BBIIIEYKa3aHHBIM,TOCYIAPCTBOM ~ pa3paboTaHbl  0COObIE  MEPBIYTOJIOBHO-MPABOBOM
3aIllUThl HECOBEPIICHHOJETHUX OT NPECTYIUICHUH, KOTOpbIE 3aKIoyaloTcs B Oojee
CEPbE3HOM OTBETCTBEHHOCTM BHHOBHBIX JIMIl B CJy4dae, €CJIHM B PE3YyJbTaTe
COBEPILIEHHOTO MPECTYIJIEHUS TOCTPaiai peOeHOK.

Psn wHopm OcobGenHoli yactu YToJOBHOTO Kojekca Poccwuiickoit ®eneparuu,

PErNIaMCHTUPYIOINIUX YI'OJIOBHYIO OTBCTCTBCHHOCTL 3a KOHKPCTHBIC IIPCCTYINIICHUA,
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COIEPKUT  yKa3aHME  HAa  COBEpIICHHE  NPECTYIUIEHUS B OTHOILICHHH
HECOBEPIIICHHOJIETHETO (He aocturmiero 18-j1eTHero Bo3pacTta) OO ManojeTHero (He
nocTUrmero 14-meTHero BoO3pacTa), YCWIMBAIOIIMNA HakKa3aHWE 3a COJIESIHHOE.
CyI1ecTBYIOT U HOPMBI YTOJIOBHOTO 3aKOHOJATENbCTBA, B COOTBETCTBUU C KOTOPBIMU
MOTEPIEBIINM MOXKET ABJISIETCS HCKJIFOYUTEIBHO MaJIOJIETHEE W
HecoBepiieHHoneTHee auno.Tak, cr. 135 YK P® npenycmarpuBaeT HakaszaHUE 3a
IPECTYIJIEHUE, COBEPUIEHHOE B OTHOILLIEHUH JIMI], HE JOCTUTIINX IIECTHAIUATUIETHETO
Bo3pacta.Kak  OblIO  cKa3aHO  paHee, TMOTEPIEBIIMM  OT  MPECTYIUICHUS,
npexycmorpersoro 4. 1 cr. 135 YK P® saBnserca muno, He nocrturmee 16 aeTHero
Bo3pacTa. JlaHHasg HOpMa HE COJIEPNKUT YKa3aHUN Ha HIDKHIOIO BO3PACTHYIO TPaHUILY
MOTEPIEBILIETO, OJHAKO, HCXOJs U3 cMbicia cT. 135 YK P®, MoxHO caenaTh BBIBOJ O
TOM, YTO TMOJApa3yMeBaeTCs JIMI0, JOoCTUrIIee 12 meTHero Bo3pacra, HO HE JOCTHUTIIIEE
16 netHero Bo3pacra.

Hcxonss u3 COBPEMEHHOW CTAaTUCTUKU HAUMEHBIIIEE KOJWYECTBO IPECTYIHBIX
JICUCTBUI OCYILECTBIAETCS B OTHOLICHUM JETEW CTApPIIEr0 IIKOJBHOTO BO3pacTa.
MHorue aBTOphI CBSI3BIBAIOT JIaHHBIN (DaKT ¢ T€M, YTO JETH O0Jiee CTapliero Bo3pacra
ropaszio Jydlle, HEXEIu MaJIOJETHHE, OPUEHTUPYIOTCA B cHeuudUKe COUUaIbHBIX
OTHOUIEHUH, JIy4lle OCO3HAKT IOTEHUMAJIbHYI0 ONACHOCTb, HCXOIAUIYIO OT
HE3HAKOMBIX MJIM MaJ03HAKOMBIX JIMII, U B MEHBIIEH CTETIEHU MOJIAI0TCSA Ha YTOBOPBI U
oOelianusi pa3IMyHOrO poja Onar co CTOPOHBI MpecTynHuKa. Takxke B CHITy
BO3pPACTHBIX OCOOCHHOCTEH y HHUX OOJbllleé MIAHCOB (DU3UYECKH TPOTUBOCTOSTH
MPECTYIHUKY — BBIPBATHCS, OTTOJKHYTh, YOeKaThb. IMEHHO MO3TOMY Ba)KHO BBIJICJICHUE
MHBIX BO3PACTHBIX TPYII HECOBEPIICHHONETHUX, Oo0Jiee YacTO TOJBEpraroluxcs
NPECTYNHBIM  MOCATATEIbCTBAM, HEXEIU TMOAPOCTKH, YK€ HaxXOoIdllhecs B
noctnyoepratHoMm miepuoze (14—16 net). B To ke BpeMs 3TO perieHue 3aKOHOIaTeNs
HUKOUM 00pa30oM HE yMaJsieT YTOJIOBHO-TIPABOBYIO 3aIUTY BBINICYKa3aHHOW KaTErOPUU
HECOBEPIICHHOJIETHUX, HO MOCJEI0BAaTEIbHO CIIOCOOCTBYET OoJjiee YCHIIEHHOM OXpaHe

MIIaAIIUX BO3PACTHBIX I'PYIII NOTCPIICBIIMX.
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CymectByroniasi B HAcCTOSIIIUA MOMEHT CTaTUCTHMKA TAaKKE IOKAa3bIBAET, 4YTO
3a4aCTyi0, 0OBEKTOM MPECTYITHOTO MOCATATEIHCTBA, HAMPABICHHOTO HA COBEPIIICHUE
pa3BpATHBIX JICHCTBUA, CTaHOBSITCS HECOBEPIICHHOJIETHHE, JIOCTHUTIIIHNE
JIBEHAAIIATUIIETHETO BO3pAcTa, HO HE JOCTHUTIINE YEThIPHALATHIETHETO Bo3pacTa. [lo
cinoBaM B. H. CadpoHoBa, «BBISBIICHHE CEKCYaJIbHBIX CTOPOH JKM3HM, UX COJEpKaHUE
MPEACTaBIACT 1 HUX OCOoObIM mHTepec. CoOBEpIICHHE CEKCYaJIbHBIX IEHCTBUN B
OTHOILIEHUHU HUX HEPEJKO HE BHI3BIBAECT AaKTUBHOI'O COMPOTUBJICHUS, U MPOU3BOJUMBIC
CEKCyaJbHbIC MaHUITYJIALMU, & TIOPON U T0J0BAsI CBSI3b, HE BOCIIPUHUMAIOTCS UMM KaK
JEUCTBUS, HAPYIIAIOIINE UX MOPATBHYIO WIH (PU3UUECKYIO ‘—II/ICTOTy»l. OTO BO MHOTOM
00yClaBIMBAaET PacpPOCTPAHEHHOCTh CIyYaeB COBEPIICHUS Pa3BPATHBIX JIEUCTBUN B
OTHOIIIEHUM TE€X IOTEPIICBIINX, KOTOPhIE OTHOCATCA K BBIIICYKAa3aHHOW BO3pAacCTHOM
kateropuu. [lpakThka mMOKa3bIBaeT, YTO JIMIIO, UMEIOIIEE YMBICE Ha COBEpIICHUE
pa3BpaTHBIX JIEUCTBUM, 3a4acTyl0 HE T'OTOB BCTPETUTHh OT IMOTEPIEBIIECTO KaKoe-I10O0
MpOTHUBOJICHCTBHME. B TakoMm cilydae, HEOCBEIOMJICHHOCTb U TOBBIIICHHBIN
CEKCyaJlbHbIi MHTEPEC MAJOJIETHET0 BO MHOI'OM CIIOCOOCTBYET OECHpEnsiTCTBEHHOMY
COBEPILICHUIO MPECTYIUICHUS B OTHOLICHUMM TaKOTro JulAa.AHalU3 HW3yYEHHBIX
VTOJIOBHBIX  JIeJl TIOKa3bIBAa€T, UTO HAUOOJIBIIEMY KOJUYECTBY IPECTYIMHBIX
MOCATAaTEILCTB TOABEPraloTCd HMMEHHO MNOJApPOCTKHU. IloTeprieBiive OT pa3BpaTHBIX
JICUCTBUM B CHJIy CBOETO BO3pacTa W3JIMIIHE JOBEPUYMUBBI, HEOCMOTPHUTEIbHBI,
HEOCTOPOKHBI W 00JIaat0T HEOOJBIIMM KU3HEHHBIM ONBITOM. (OCOOEHHO 3TO
OTHOCHTCS K MAaJIOJICTHHM, KOTOpbIE OOBEKTMBHO HE CIIOCOOHBI K COINPOTHBIICHHIO,
MPUBBIKJIM TIOAYMHATHCS YKa3aHUSIM M JEUCTBUSIM B3POCIBIX W B CHIY CBOEro
JOOOMBITCTBA W HEMOHUMAHMS XapakKTepa COBEPIIAEMbIX C HUMH JEWCTBUHN JIETKO
MOTYT CTaTh )KEPTBAMU CEKCyaJIbHBIX MPECTYIMHUKOB.

OObeKTUBHAST CTOpOHA JEHUCTBUW pa3BpaTHOTO XapakKTepa 3akKiioyvaercs B
HEHACUJIbCTBEHHOM JICMCTBUM, HAIIPABJICHHOM Ha pa3BpalllcHUE IMOTEPIIEBILIETO JIHUIIA.
Takoe nmelcTBHE MOXKET 3aKII0YaThCs KaKk B (PU3MYECKOM BO3JCHCTBUH, TaK U B

HHTCIIICKTYAJIbHOM. HCCMOTpSI Ha TO, YTO U B HaCTOHHlI/II\;I MOMCHT HCKOTOPBIC aBTOPLI

1Ca(prHOB B. H. [Ilpecrymnenusi, mocsraimmme Ha TMOJOBYIO CBOOOLYy U MOJIOBYIO
HEMPUKOCHOBEHHOCTH (M3HacuioBanue) : jekius. M. : IMMHMOKIIMB/I Poccuu, 2000. C. 6.
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TPAKTYIOT pa3BpaTHbIC JACUCTBUA KAaK HCKIIOUUTEIBHO (PU3MYECKOE BO3JIEUCTBHE Ha
HECOBEPIICHHOJIETHETO, apyrue IPEAIAraloT  OrPAHUYMUTBCA  JACHUCTBUIMU
WHTEJUIEKTYaJIbHOTO XapaKTepa, TPETbH OTCTAaWBAIOT IIMPOKOE MOHUMAHHUE Pa3BPaTHBIX
JEHCTBHUM, BKIIIOUYarolee U PU3NIecKoe, 1 MHTEJUIEKTYalIbHOE BO3/ICHCTBHE. YTOIOBHOE
3aKOHOJATENbCTBO Poccuiickont denepannu BCe K€ TPAKTYET pPa3BpaTHBIE ICUCTBUSA
KaK JeMCTBUS U (U3UUECKOT0, TaK U MHTEJUIEKTYaJIbHOTO XapakTepa. Takum obpazom,
MOKHO CKa3aTh, YTO JaHHAs HOpPMa JOCTAaTOYHO crneuuduyHa, Tak Kak JOCTATOYHO
oO1IMpHa.

K ¢usnyeckum AelCTBUSAM pa3BpaTHOTO XapakTepa OTHOCUTCS (PU3HUECKOE
B3aMMOJIEVCTBHE BUHOBHOTO JIMIIA U OTEPIEBIIET0, ’TO MOXKET OBITh KaK OOHAXEHUE U
OLIYTIbIBAHUE TEJa MOTEPIIEBIIEr0, MacTypOaus B MPUCYTCTBUM MOTEPHEBIIETO WM C
ero ywactueM. TakuMm oOpa3zoMm, (uanyeckue ACHCTBUS pPa3BPaTHOIO XapakTepa
HaIlpaBJICHbl HEIOCPEACTBEHHO Ha TEIO IOTEPIIEBUIEION COBEPLIAIOTCS IIyTEM
MaHunyasinuil ¢ HuM.«Tak, JI. Haxonmsce B Oecedke, pacHojOKEHHOW Ha ydacTKe
MectHOCTH B I. KpmmteiMe Yensabunckoit obmactu Haenuue ¢ C., 0OHa)XHMI ITOJIOBOM
YJIeH U MOCJeNHssd, N0 ero npocb0e, MpuKacagach CBOMMHM pyKamMH K €ro HOJOBOMY
aneny». TIpn stom J[. MCrmomnb30Ban GecroMolnHoe coctosiane C., BBI3BAHHOE ce
MaJIOJETHUM BO3pPacTOM, BKJIOYash €€ JEeTCKOe JIIOOOMBITCTBO, a Takke ee
HECIIOCOOHOCTh OCMBICIIMTh 3HAUEHHE COBEPIIAEMBIX B OTHOLICHHHM HEE CEKCyallbHbIX
JEHUCTBUIA U HECIIOCOOHOCTh OKa3bIBATh €My CONMpPOTHUBICHHE.CBOMMHU YMBIIUICHHBIMU
npecTynHbIMU AeicTBUsAMA []. npuurHAin C. NMCHXOJOTHYECKYI0 TPaBMY CEKCYaJbHOTO
XapakTepa, MOpalibHble W HPABCTBEHHbIE cTpaaaHus. [logoOHbIe ciayyau SIBISIOTCA
HanOoJIee pacpoCTpaHEHHBIMU BUIaMHU (PU3HYECKUX Pa3BpaTHBIX JEHCTBUIA, B TaHHOM
cllydae Mbl BUAUM, 4TO /., IyTeM HEeMOCPEACTBEHHOTO (PU3MUECKOT0 B3aUMOACHCTBHUS C
MOTEPIEBIIEH, COBEPIINII CEKCYAIBHOE IEWCTBUE PAa3BPATHOIO XapaKTepa.

Heobxoaumo ob6patuth BHUMaHue Ha TO, 4To cT. 135 YK P® npegycMmoTpeHs

KBATM(UITUPOBAHHBIC COCTaBbI Pa3BPaTHBIX JCHCTBUH, 3aKPEIUISIONINE TOBBIIICHHYIO

! Vronosroe xeno Ne Ne 11702750015000069 1o o6BuneHuto JobrieHko Asekcest Hukonaesuua mo
m «O» 4. 4 cr. 132, 4. 1 cr. 135 YK P® / ApxuB ciaeAcTBEHHOTO OTAela 1Mo ropoay KeImTeiM
cnencTBeHHoro ympaBneHusi CiencrBeHHOro komurtera Poccuiickoit @enepanuu no YensOuHCKOU
obnactu
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OTBETCTBEHHOCTb  3a  IOCSTAaTeNbCTBA  HA  TIPYIIbl  HECOBEPUICHHOJETHUX,
nuddepeHIIMpOBaHHbBIE TI0 BO3PACTy, a TAKXKE 3a COBEPIICHUE MPECTYIIICHUIN TPYIIOi
JIMIL TIO MIPEABAPUTEIILHOMY CTOBOPY WJIM OPTaHU30BAaHHOW Ipymmon. Tak, yacTaMu 2 U
3 ct. 135 YK P® 3akperuieHa yrojaoBHasi OTBETCTBEHHOCTD 34 COBEPIIECHUE Pa3BPaTHBIX
JEWCTBUH B OTHOLICHWM JIMIA, JOCTUIIIETO JBEHANLATHIETHETO BO3pacTa, HO HE
JOCTUTIIETO YETBIPHAIIATHUIETHETO BO3PACTA, a TAKKE 32 COBEPILICHHUE MPECTYIICHUS,
npexycMOoTpeHHOro 4. 1 cr. 135 YK P® nin 4. 2 cr. 135 YK PO B oTHOLIEHNYN NBYX U
0oJiee IUIL.

Kanudumupyronmm npuzHakoM, 3akperuieHHbIM B 4acTu 2 cT. 135 VK PO,
ABJIIETCSI COBEPUICHUE pa3BPAaTHBIX JEWCTBUM B OTHOIICHWM JIMIA, 3aBEJOMO HE
JOCTUTIIEr0 YEThIpHAALATUIIETHETO Bo3pacTa. [loBbiieHHas 001ecTBEHHAs! OMACHOCTb
JTAHHOTO BUJA pa3BpPaTHBIX JEHCTBUN OMPENEAETCS TEM, YTO MOJIOBBIE TIOCITaTeIbCTBA,
HaIpaBJIEHHbIE MPOTUB MAJOJETHUX, BOCIIPUHUMAIOTCS Kak Ooyiee aMopajbHbIE, YeM
T€, KOTOpBIE COBEPINAIOTCS MPOTUB JHL, HE IOCTUIIIUX 16-1meTHero Bo3pacra. B
JAHHOM ClIy4ae rpajaius NOoTepHeBIIMX M0 BO3PACTHBIM IPHU3HAKaM MO3BOJIIET Ooliee
TOYHO MPOBOAUTH KBAJIM(UKALMIO pa3BpaTHBIX JCHCTBUM W, COOTBETCTBEHHO,
BapbUpPYyET MEpYy HAKa3aHMs 332 COBEPILECHNUE JAHHOTO MPECTYIUICHHUS.

KBanudunupyomuMm npu3zHakoM, npeaycMoTrpeHHsiM 4. 3 cr. 135 VK P®
ABJISIETCSA COBEPILICHUE MPECTYIUICHUS, TpeaycMOoTpeHHOoro 4. 1 cT. 135 YK P® nnn 4. 2
ct. 135 YK P® B oTHomieHuu aByX u Oonee ymu. TyT mo3uuus 3aKOHOIATENsS
3aKJIF0YAETCS B TOM, YTO YIOJIOBHAsI OTBETCTBEHHOCTh 32 COBEPILUECHHME Pa3BPATHBIX
JIEUCTBUIA B OTHOILIEHUM HECKOJBKUX MOTEPNEBIIMX JOJKHA OBITh TMOBBIIIEHHOW B
CBSI3U C OOJbIIEH OOIIECTBEHHOW OMAacCHOCThIO MPECTYyMHOro AesiHusA.B cineacTBeHHOM
OPAaKTHUKE HMEETCS YroJIOBHOE Jel0 1O (akTy COBEpIICHUS MPECTYIJICHHUS,
npegycmorperHoro 4.3 cr. 135 VYK P®, coBepmieHHOro mpu CIEIYOIMX
OOCTOATENbCTBAX: «TaK,HaXOASACh B TOMEILIEHUU KBapTUphIB LleHTpasbHOM paiioHe
r.UensOuncka, B., peanu3ys cBOW MpecTynHBIA yMbICET, HalpaBiICHHBI Ha
COBEPILIEHUE PA3BPATHBIX ACUCTBUIN O€3 MPUMEHEHHs] HACWJIMS B OTHOILIEHUHU JIBYX JIMII,

AOCTUTHINX ABCHAAUATHUIICTHECTO BO3pacCTa, HO HC AOCTUTTIMX YCTBIPHAAUATHUIICTHCTO
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BO3pacTa, JCUCTBYS YMBIIUJIEHHO, OroJisul nepeamanonetHumu E. u Y. cBor momoBou
YJIeH, JEMOHCTPUPYS €ro W OCYLIECTBIsIs ero MactypOauuto. Ilocie yero, ¢ 1menbro
YIOBJIETBOPEHUSI CBOMX CEKCyallbHBIX MOTpeOHOocTel yOenaun wmanonetHux E. u Y.
COBEPIINTh AHAJIOTMYHBIE JEUCTBUS, HA YTO MOCIJIEIHHUE COTJACHINCH U OTOJUIN CBOU
TOJIOBBIe WieHbD»'. TakuM 0OpasoM, IPH YKa3aHHBIX OOCTOSTEIbCTBAX B., SBISACH
COBEPILIECHHOJICTHUM JIMIIOM, COBEpIIWJ pa3BpaTHbie JeUCTBUS 03 TNPUMEHEHUS
HAaCWJIMs B OTHOLICHWM JBYX JIMIL, JOCTUTIIMX JBEHAALATUIETHErO BO3pacTa, HO HE
JOCTUTIINX YETHIPHAAUATUIIETHETO BO3PACTa, YTO MOBJIEKIO HApPYIIEHHE HOPMAJIBHOTO
HPaBCTBEHHOI'O U (PU3UYECKOTO PA3BUTHSA MAJIOJIETHUX JIHII.

B nanHOM cnydae, B paMKax BBIIIEYKa3aHHOTO, XOYETCSA OTMETUTH, YTO
bU3NYEeCKUMU pa3BpaTHBIMU JIEHCTBUSMHU C TIOJIHOM YBEPEHHOCTHIO MOKHO HAa3BaTh
JUIIb TE€ EUCTBUSA, KOTOPBIE HAIPABIEHBI HEMOCPEACTBEHHO HA TEJIO IMOTEPIEBIIETO.
Takum  o0Opa3oM, BO3HHMKAIOT CIOXHOCTA  pasrpaHUYeHUs  (QU3UYECKUX U
WHTEJUIEKTYallbHBIX ~ pa3BpaTHbIX JeWCTBUHM. B ciywyae, yKa3aHHOM  BBIIIE,
JIEMOHCTpALIMS TOJOBBIX OPraHOB U MacTypOalus Ha TJia3ax y MOTEPHEBLIEr0 MOTYT
OBITh OTHECEHBI CYry0O K HMHTEIUICKTyaJIbHBIM Pa3BpPAaTHBIM JEHCTBUSIM, TaK KaK HE
BUHOBHOE JIMIO HE NPOU3BOAMIO  Kakoe-TMOo  (u3MuecKoe  BO3JACHCTBUE
HEIOCPEICTBEHHO Ha 4YacTu Teja XepTBbl. OJHAKO, JAHHOE YTBEPXKICHHUE, TEM HE
MEHEe, NOCTAaTOYHO IPOTUBOPEYMBO. B HaydyHOM sMTEpaType CyIIECTBYIOT DPa3HbIC
TOYKU 3PEHHUS] OTHOCHUTENIBHO XapaKTEPUCTUKHU (PU3MUYECKUX Pa3BpATHBIX ACHCTBUU.
Hanpumep, B.B. Haraes” npemsiaraeT cuuTaTh (puzmdeckumMu (HopmMamMu pa3BpaTHBIX
NEeNUCTBUN OOHa)KEHHE TIOJIOBBIX OpPraHOB MAJIOJIETHEr0, MPUKOCHOBEHHWE K HUM,
OOHa)KEHUE TMOJIOBBIX OPraHOB BHHOBHOT'O, COBEPILIEHHE PA3JIMYHBIX HENPUCTONHBIX
nevictBuii. Heckonpko mmpe ¢usnyueckne pasBpaTHbie aeicTBusi Tpakryer [O.B.

AJIEKCAHIPOB>, K BBIMICTICPCUNUCICHHOMY MO0ABISAS OHAHM3M B IPHCYTCTBHH

! Vronosroe nemo Ne 4618278 mo obBuHeHHI0 Beukanosa Cepres BacunpeBnua no 4. 3 cr. 135 VK
P® / apxuB cneactBeHHoro otaena no lLlenTpanbHomy paiiony r. YUensOMHCKa Cle€ICTBEHHOTO
ynpasienus CrneactBenHoro komutera Poccutickoit @enepamnuu mo YensOnHckoi obactu

° Haraes B.B. OCHOBBI Cy/eOHO-TICHXHATPHYECKOH KCIIEPTH3bL: yue6.mocobme. M.: FOnuTH-lamHa:
3akoH u npaso, 2003. 431 c.

% Anexcanpos F0.B. TTonoBEIe IPECTYIICHAS: MPECTYMHAKH H MOTEpPIEBIINE: yueb. IPaKT. 0CoOHe.
— Kues: HayuHo-nccnenoBaTenbCKui U peJakiimOHHO-U3AaTeNnbCKuil otaen, 1975. 90c.
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HECOBEPILIECHHOJETHET0, MPEAJIOKEHUE MNOTEPHEBIIEMY OUIYNaTh TIOJOBBIE OPTaHbI
MPECTYIIHUKA, COBEPIICHUE TOJIOBBIX aKTOB  YMBIIUIEHHO B  MPUCYTCTBHUH
notepresinero. Ha Barmsin AJL  Jlbsidenko’, (u3HUecKHe pasBpaTHbIC ICHCTBUS
3aKJTFOYAIOTCS B JIFOOBIX CEKCYaIbHBIX MAHMITYJISAIUAX C TE€JIOM, OCOOEHHO C TTOJIOBBIMHU
OpraHaMH JKePTBBI, BHHOBHOrO WiH Tperbero immallo muenmo B. Komsxuma®, K
bu3MYEeCKUM pa3BpaTHBIM JIEUCTBUSIM MOXHO OTHECTH HENPHUCTOMHBIE TMO3bl U
MPUKOCHOBEHUS, OOHAXKEHUE TOJIOBBIX OPraHOB MOTEPIEBILIETO JIUIlA, IEMOHCTPAIUIO
COOCTBEHHBIX TOJIOBBIX OPTraHOB (SKCOMIIMOHU3M), UCKYCCTBEHHOE CTUMYJIMPOBAHHE
APOreHHBIX 30H (MacTypOanuio) MO0 CeKCyaJdbHble KOHTAKThl B MPUCYTCTBUU
MOAPOCTKA.

Taxkxe  3arparuBas TeMy  pPa3BpaTHbIX  JCHUCTBUM  MHTEIUICKTYaJbHOU
HaIpaBJICHHOCTH HEIIb3s HE YIOMSAHYTh (aKT paclpOCTPaHEHHOCTH pa3BpPaTHBIX
JEWCTBUH, COBEPIIAEMBIX TTOCPEICTBOM UCIIOIb30BaHUS PA3JIMUYHOIO POJA TEXHUYECKHUX
cpeactB. IlpakTuka 3HaeT OrpoMHOE KOJMYECTBO CIy4aeB, KOTJa JIMIO COBEPIIAIO
npecryruieHue, npeaycmorpeHnoe ct. 135 YK PO, ncnonb3ysa TEXHUUECKHE CPENCTBA
CBSI3U. 3a4acTyl0 TaKUMHU CpPEICTBAMHU BBICTYMAKOT PA3JIUYHBbIE «MECCEHIKEPH» B
UHTEPHET CEeTH, IUOO ke TeredOoHHbIE CpeACTBa CBsI3U. B 00111eM, HE0OX0IMMO CKa3aTh,
YTO BONPOC COBEPIICHUS Pa3BpPaTHBIX ACUCTBUI BBHIMICYNIOMSIHYTHIM IYyTEM SIBJISIETCS
JIOCTATOYHO J>KUBOTPEMEIIYIUM, aKTyaJdbHBIM BOMPOCOM, TPEOYIOMIMM OOJBIIETro
KOJIMYeCTBa BHUMAaHMsI, TaK KaK 3Ta TeMa JOCTAaTOYHO OOIIMpHA W 3710007HEBHA. B
paMKax pacCMOTPEHHS MyTH COBEPUIECHUS Pa3BPaTHBIX JIEUCTBUN HMHTEIUIEKTYaJbHBIM
MyTeM, MOXKHO CKa3aTh, YTO B HACTOAIIMMA MOMEHT TaKOW CIOCOO COBEpIICHUS
JICUCTBUI pa3BpaTHOTO XapakTepa CTal €lIBa JIM HE CaMbIM pPaclIpOCTPaHEHHBIM B
CPaBHEHHM C WHBIMHM, TaK KaK 3a4acTyl0, MO JIMYHOMY MHEHHUIO BUHOBHOTO JIMIIA,
sBsieTcs 0osiee 0€30MacCHBIM JJIsl HErOo CaMoro, TaK KaK B MHTEPHET-CETH MPUCYTCTBYET

9JICMCHT daHOHMMHOCTH, TaK K€ KaK U B CJIy4ac C TCJ'IG(l)OHHOfI CBA3bIO0.

! Hesiuenko A.Il. YromoBHO-TIpaBOBas oXpaHa TpaxAaH OT MPECTYIUICHUH B cdepe CEeKCyalTbHBIX
OTHOILEHMIA: ABTOpedepaT KaH/. opu. HayK. M., 1993. 58 c.
2 Kousxun B. PazBpatnsbie netictBus // 3akonHOCTh. 2008. Ne 12. C. 16-17
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B kauectBe mpumepa MOKHO NPUBECTU CIECAYIOIIUMNA CIy4dall U3 CIEICTBEHHOU
IIPAaKTUKU. «B IOCTOBEpPHO HEYCTAHOBIEHHOE CleACTBHEM Bpems, y K., mocrurmiero
BOCEMHAIIaTWIETHETO  BO3pacTa, HMEIOIIETO 3apErHCTPUPOBAHHYIO Ha  HETO
MEPCOHANBHYIO CTpaHUIly Ha HUHTepHeT-canTte «B KoHTakTte», W3 CEeKCyallbHBIX
noOyXKJE€HUH, C IEJNbl0 YIOBIETBOPEHUS CBOUX IIOJIOBBIX HOTPEOHOCTEW, BO3HUK
IIPECTYIIHBI yMBICEJI Ha COBEpIUECHUE pPa3BpaTHBIX JCHUCTBUH B OTHOLICHUU
MaJjoJieTHEH M., HHTEpHET-CTpaHUIy KOTOPOl OH OOHAapyXWJI Ha MHTEpHET-caiite «B
KoHTakTe», Ipu 3TOM Ha JAHHOW CTPaHULE COJNEPKAIHNCH CBEACHUS O JATe POXKIACHUS
M., B cBsa3u ¢ yeM K. umen ymbIcel Ha COBEPIICHUE pa3BpPaTHBIX JACHUCTBHM B
OTHOLICHWM JIMIA, JOCTHUIIIEro JBEHAALATUIETHETO BO3pacTa M HE JOCTUTLIETO
YeThIPHAIATUIIETHETO BO3pacTa (C y4eTOM BO3pacTa, YKa3aHHOTO Ha INEPCOHAIBHOU
cTpanuie). Peanmu3ys mpecTymHbId yMbICel, B JOCTOBEPHO HEYCTAHOBJIEHHOE
ciencrteueM Bpemsi, K.ocymecTBui BeIxoa B ceTb MIHTEpHET, AEHCTBYS YMBIIUIEHHO, C
LENbI0 YAOBJIETBOPEHUS CBOUX IIOJIOBBIX IOTPEOHOCTEH C HMEIOLIEHCS y HEro
IIEPCOHAJIBHOM CTpPaHHIBI HAa HMHTEpHET-caite «B KOHTakTe» npu HEyCTaAHOBIEHHBIX
CIIEICTBUEM OOCTOSTENBCTBAX TMPUUCKAJ, IIOCJIE YEero OTNpaBWi MajojeTHe M.,
HaxojsIeics B T. YensOuHCKke, Ha €€ IepCOHAIbHYIO CTPAHMITY Ha UHTEpHET-caiiTe «B
KonTakre», rpaguueckoe n3odpaxxeHrue NOpHOTrpapUuecKoro coaepKaHusi, a UMEHHO ¢
U300pKEHUEM MYKCKOTO (HaxXoIsIierocs B BO30Y)KIEHHOM, JSPETMPOBAHHOM
COCTOSIHUM) M >KEHCKOTO MOJIOBBIX OPraHoOB NpPH COBEPIICHHH IOJOBOTO CHOUIEHUS.
N300paxeHne xapakTepu3yercs Kak Trpy0O0-HaTypalMCTUYECKOE, COCPEIOTOYEHO Ha
MOKa3e I[O0JOBOIO0 aKTa, YTO COOTBETCTBYET OIPEACICHUIO H300paXKeHusi Kak
nopHorpaduueckoe. XyA0KECTBEHHON U KYJIbTYPHOU LIEHHOCTU AaHHOE M300pakeHHe
HE MMEET, KaK M0 CBOEMY, BBIIICONMCAHHOMY COACpPX aHHUIO, TaK U UCXOJs U3 GopmaTa
nauHoro m3obpaxenns — «GIF»»'. Tem cambiM K. coBepmMI B OTHOIICHHH
ManojieTHeMM. pa3BpaTHbele JelcTBUS. CBOMMH  YMBIIIEHHBIMH IPECTYITHBIMU

neiictBusiMu K. Hapymmia mojoByro CBOOOAY M TOJIOBYIO HENPUKOCHOBEHHOCTh M.,

! Vronosnoe nemno Ne 11902750009000066 o oo6BuHenuto Kyapsmosa C.B. mo 4. 2 ct. 135 YK P® /
ApXUB CIIeICTBEHHOr0 OTAeNa 1o LlenTpansHoMy paiiony r. UensOMHCKa CIEACTBEHHOTO YIIPaBICHUS
CnencrBenHoro komuteta Poccuiickoit @enepanun no LleHTpanbsHOMY pailoHy
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HapyIuiI €€ HOpMalbHOE (PU3NYECKOEe W HPABCTBEHHOE pa3BUTHE, CIOCOOCTBOBAI
dbopMHupOBaHUIO y Hee OE3HPABCTBEHHOTO W HEMPUCTOMHOTO TOBEACHHUS, W OKa3al
pa3Bpallaroiiee BIUIHUE Ha MOCJICIHIOH.

Takum o6pasom, K. cBOMMH yMBIIIIEHHBIMA JCUCTBUSAMHU  COBEPIINII
npecTyIuieHue, npeaycMoTrpertoe 4. 2 cr. 135 YK P® — coBepuieHHe pa3BpaTHBIX
JNeWcTBUN 03 MPUMEHEHUs HACWIMS ITIOCPEJACTBOM HHTEpHET-ceTH «BKoHTakTe»
JIMLIOM, JTOCTUTIIIAM BOCEMHAJAUATHIETHETO BO3PACTA, B OTHOUIEHHH JIAIIA, JIOCTUTIIIETO
JIBEHA/IIIATUJIETHETO BO3PACTa, HO HE IOCTUTIIIETO YETHIPHAAIATUIICTHETO BO3pACTa.

Tak ke, B CIEICTBEHHOM IPAKTHKE MMEETCS CIEAYIOIIUMN CIydaill COBEPLICHUS
JIMIIOM PpPa3BpaTHBIX JCHUCTBHWA IMYTEM HCHOJIb30BaHUS TEXHUYECKUX cpenctB. «K.
COBEPIIMJI TSHKKOE IMPECTYIUICHUE MPOTHUB IMOJIOBOM HEMPUKOCHOBEHHOCTH M ITOJIOBOM
CBOOO/IbI JIMYHOCTHU TIPHU CIEAYIOUIUX OOCTOSITEILCTBAX: B €. Yiickoe YHCKOro paiioHa
Uensbunckoir obnactu y K., gocTturmiero BOCEMHAAIIATHIIETHETO  BO3pacTa,
chopMUpOBaJICA TMPECTYIHBIA yMBICE, HAIpaBJICHHBIM Ha COBEPIICHHE pa3BpaTHBIX
JecTBUM 0€3 MPUMEHEHHs] HaCWIMS B OTHOILIEHUM b., MocTuriei nBeHaaaTuiIeTHETo
BO3pacTa, HO HE JOCTHTIICH 4YeTBIpHAIAIATUIETHEr0 Bo3pacta, o uyeM K. Obin
JIOCTOBEPHO OCBEJOMJICH, MOCKOJIbKY ObUT 3HAKOM ¢ Matepbio b., koTopas coolriana
eMy 0 Bo3pacte b., a Takke JUYHO BHJEN IMOTEPIICBINYI0, BHEIIHHN OOJMK, MaHepa
oOIIIeHNS ¥ TTOBEJICHUE KOTOPOH COOTBETCTBOBAI €€ MaJoJIeTHEMY Bo3pacTy. Peamuzys
CBOM TIPECTYNHBINM YyMBbICEN, HANpaBJICHHbIH Ha HaAPYIICHHE TOJOBOM CBOOOABI U
MOJIOBOM HEMPUKOCHOBEHHOCTH MaJIoJIeTHEW moTepresmied, K., B ¢. Yiickoe YHCKOTo
paiiona YenssOMHCKOM 00J1acTH, HAaXOASCh B COCTOSHUU aAJKOTOJILHOTO OIbSHEHUS,
JIEUCTBYS YMBIIIJICHHO U CUCTEMATUYHO, YAOBIECTBOPSSA CBOM CEKCyaJIbHBIC U TMOJIOBHIC
NOTPEOHOCTH, C ETBI0 BO30YXKICHUS TOJIOBOM CTPACTH M M3BPAIIECHHOTO WHTEpeca K
MOJIOBBIM OTHONIEHUSIM Yy JIMIA, 3aBEJOMO HE JOCTUTLIErO0 YETHIPHAILATUIETHETO
BO3pAacCTa, BBI3BIBASI CEKCyalbHOE BO30YXKJICHHE Yy MOTEpIEBIICH, MOOYyXICHUE y Hee
WHTEpeca K CEKCyalbHBIM M TIOJIOBBIM BJICUCHHUSM, HCIIONB3YS CBOM MOOWIIbHBIN
TenedoH, OCYIIECTBIISA 3BOHKM Ha a0OHEHTCKUU HOMEp, UCIOJIb3yeMbli TOTepIieBIIEH

b., u Ben ¢ morepnesmieit b., HaxoguBmeiics B T. UenssOMHCK, IMHUYHBIE PA3TOBOPHI HA
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CEeKCYaJIbHbI€ TEMbl O IMOJOBBIX B3aWMMOOTHOUIEHUAX MEXIY JUIAMHU MY>KCKOTO U
YKEHCKOTO TOJIOB, YEM COBEPIIMII pa3BpaTHhIE AeiicTBUs Oe3 mpuMeHeHus: Hacuius. [Ipu
stoM K. oco3HaBasi cBOM MPOTUBOIPABHBIC IEUCTBHS, 3HAJ, YTO ADOHEHTCKMM HOMEPOM
MOJIB3YETCSI TOJBKO TOTEPIICBINAsi W €r0 3BOHKH BO30YXJaMH y HEe W3BPAIICHHBIN
MHTEPEC K MOJOBBIM OTHOLICHHSAMY .

B crnenctBeHHON MpakTHKE 3a4acTyr0 BCTPEUYAKOTCS CIydad, KOTJa JULO, UMes
YMBICET HA COBEpPIICHHWE pa3BpaTHBIX JEHCTBUN (DU3UYECKOTO XapakTepa C
MOTEPNEBIINM, II€PBOHAYAIBHO  COBEpPIIAET HWMEHHO  pa3BpaTHOE  JICWCTBHUE
MHTEJJIEKTYaJIbHOTO XapakTepa, MpeIBapUTEeIbHO, C I1I€JIbI0 BbI3BaTh HMHTEPEC Y
MOTEPIEBILIETO, 3aBs3aTh C HUM Oosiee Onu3koe OOIlIEeHUe, 3aBOEBaTh JIOBEpUE,
HAaYMHAET BECTH C NMOTEPHEBIIMM Pa3roBOPbI HA CEKCYaJIbHBIE TEMBbI, JEMOHCTPUPOBATh
nopHorpaUuecKyo MpPOAYKIIMIO, TEM cambiM, obOJierdass ce0e B JaibHEHIIEM
BO3MOXKHOCTh ~ pe€aju3allud pa3BpaTHbIX JCHCTBUU (GU3HMUECKUM TMyTeM, U B
MOCJIEACTBUH,BUHOBHOMY JIUIY YAAETCS YTOBOPUTH MOTEHIIMAIBHOTO MOTEPIEBIIETO HA
JUYHYIO BCTpEUy.

JIOCTaTOYHO YacTO COBEPIICHUE MPECTYIUICHUH, MPEeayCMOTPEHHBIX CT.CT. 134-
135 YK P®, Ha npakTUKe BCTpedaeTrcs OJHOBPEMEHHO M OOpa3yeT COBOKYHHOCTH
npectyrieHui. Kak 0pU10 ykazaHo paHee B JaHHOUW paboTe, 3710YMBIILICHHUKH 3aBOJIST
WHTEPHET-3HAKOMCTBA, MpeArnoaras B OyayIieM JIMYHYI BCTpedy, Ha KOTOPOW BEIIMK
PHUCK COBEPILICHUS] UHBIX MOJIOBBIX MPECTYIJIEHUH B OTHOIICHUH HECOBEPIICHHOJIETHUX
mut. K coxaniennio, mpuMepoB MOJA00HON MPEeCTymHOM CXeMbl OY€Hb MHOTO. Takke B
CJICJICTBEHHOU MPAKTUKE UMEJI0 MECTO MPECTYIJICHHUE, COBEPIICHHOE MPU CIICAYIOIINX
00CTOATENbCTBAX 3., SBISSICH JIUIIOM, JOCTUTIIMM BOCEMHAAIATUIIETHErO0 BO3pacCTa,
COBEpIIMJI YMBIIUICHHOE MPECTYIUICHUE MNPOTHUB IMOJOBOM HENPUKOCHOBEHHOCTH U
MoJIOBOM cBOOOABI moTepneBiield T., He mocTUTIEH MIECTHAAIATUIECTHErO0 BO3pacTa,
IIPU CIAEAYIOMMUX OOCTOSTENHCTBAX: Y HAXOAUBIIIETOCS B KBapTupe B . UensOuncka 3.,

AOCTUTHICTO BOCCMHAAIATHIICTHETO BO3pPaCTad, U3 CCKCYAJIbHBIX HO6Y)KI[CHHI>1, C OCJIbIO

1

VYronosHoe aeno nmo ooBuHeHnto Koporuesa I1.A. o 4. 2 ct. 135 YK P® / ApxuB cieacTBEHHOTO
ornena mo lleHTtpanpHOoMy paifony r. YensOuHcka ciefacTBeHHOro ympanieHusi CIelcTBEHHOTO
komuteta Poccutickoit deneparu no YensOunckoit oomactu
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YIOBIETBOPEHUSI CBOUX TIOJIOBBIX TOTPEOHOCTEH, BO3HUK MPECTYITHBIA YMBICET,
HaIlpaBJIEHHbI Ha COBEPIUEHUE pPA3BPATHBIX JECUCTBUI 0€3 NMPUMEHEHHS HACUIIUS C
3aBEIOMO JIJI1 HETO HE JOCTUTIIEH IIeCTHAAIATUIETHETO Bo3pacTa T.

B pamkax paccienoBaHus BBIILICYKa3aHHOTO MPECTYIUIEHUS, CIIEICTBEHHBIMU
opraHamMu ObUIM TIOJIYYE€HBI TOKa3aHWs MOTepreBiied T., cOraacHO KOTOPBIM, CTaJO
U3BECTHO, 4YTO «mpuMepHo B asrycte 2014 roma, Ha cailite «BkoHTakTe», B
KOMMEHTApUSX O]l OAHOW U3 KAPTUHOK, Y HEE U KaK TEIepb OHA 3HAET, y 3. 3aBs3ajJach
nepenucka. Ha MoMeHT mepenucku oH mpoxuBai B . Kazanu, nanHyo WHQOpMaIUIO
OH COOONIMJI TOTEpINeBIIeH KOorja OHM C HUM OOIIaINCh B UHTEPHET-CETU B
MecceHkepe «skype». B xozme Bcero oOIeHHsS OHHM pa3roBapvBald Ha pPa3jIMYHbIC
TEMbI, HampuMmep MYJIbTOUIBMBI, KHHO(MUIBMBI, Pa3JIMYHbIE BUIEO C MPHUKOJIAMHU B
MHTEpHETE, HAa OBITOBOE TEMBI, MHTEPECOBAIUCH KAK JIeJa U TaK Jajiee, B OOIIEM y HHUX
ObU10 00BIYHOE OO1IeHne. Huyero npoTrBo3akoHHOro 3. MOTEPIIEBILIEN HE MMOKa3bIBal,
T.€. MOPHOrpapUUEcKoro, 3pOTHUUECKOTo cojnepkanus. Pororpadpuu B OOHAKEHHOM
BUJIE OH Y IOTEPIIEBILIEH HE MMPOCHII TPUCIIATh, Y HUX BOOOIE MOAOOHBIX Pa3roBOPOB HE
obu10. [IpuMepHO yepe3 Heenu 1Be OHa €My COOOIMIa O TOM, YTO €l Ha TOT MOMEHT
ObUTO MOJHBIX 14 JIeT, OH el ckazall, uto eMy 25 jet. Tem He MeHee OHM MPO0JDKAIN
obmenue.B mocnenctBun 3. mpuexan B YensaOuHCK, rAe MO JIOTOBOPEHHOCTU
BCTPETWJICA C mnoTepreBmerd Ju4yHO. [lociie HEnpoao/KUTENbHOW COBMECTHOM
NPOTYJIKHA, 3. TPUIJACHI IOTEPHEBIIYID B  APEHAYEMYK WM  KBapTUpY.Y
HaxonuBiierocss B kBaptupe B CoBerckoM paioHe r.YemnsOuHcka 3., JOCTUTIIETO
BOCEMHAJIIATUJIETHETO  BO3pacTa, W3 CEKCYyaJIbHbIX TMOOYXXIEHUH, C  LEeJbIo
YAOBJIETBOPEHUSI CBOUX IIOJOBBIX MOTPEOHOCTEHM, BO3HUK MPECTYHHBIN yMBICEN,
HaIpaBJICHHBIM HA COBEPIICHUE Pa3BPaTHBIX JNCUCTBHM O€3 MPUMEHEHUS HACHIIHS C
3aBEIOMO I HETO HE JOCTUTLIEH LIecTHaAuaTuieTHero Bo3pacta T..Haxonsce B
yKa3aHHOE BpeMsl B YKa3aHHOM MECTE, JIEUCTBYS YMBIIUICHHO C LEIbI0 TMPOOYKICHUS
IIOJIOBOT'O BJICYEHUS U HE3OPOBOI0 CEKCYaJIbHOIO MHTEPECAY HECOBEPLIEHHONETHEN T .,
CKJIOHWJI €€ K OOHQ)XEHMIO TOJIOBBIX OPraHOB M SITOAMI], MOCJE Yero MPOMU3BEN HUX

dororpadpupoBanrue Ha Kamepy MoOOWUIbHOro  TenedoHa, MPUHAIJIEKAIIETO

36



notepresied T.. 3areM 3.poAEMOHCTPHUPOBAI HECOBEPLIEHHOJETHEN noTeprieBLen T.
TpOM3BeCHHbIC (OTOrpadui OOHAXKCHHBIX IOIOBBIX OPraHOB M STOAMI. Takum
o0pa3oM, CBOMMH YMBIIUICHHBIMU MPECTYNHBIMUA JEUCTBUSIMH 3. TPUUYUHUI
HECOBEPILICHHOJETHEW mnoTeprneBmen 1. MOpanpHblE W HPABCTBEHHBIE CTPAaJaHUs, a
TaKkke CrnocoOCTBOBall (POPMUPOBAHUIO Yy HecoBeplieHHoJeTHedH T. cranmapToB
0e3HpPaBCTBEHHOI'0, HETIPUCTOMHOTO MOBEACHUS, YTO OKa3aJ0 HETaTUBHOE BIIMSHHE Ha
MpoIlecC HPABCTBEHHOTO (OPMHUPOBAHUS €€ JHUYHOCTH B cdepe  IMOJIOBBIX
B3aMMOOTHOIIEHUH. X0YETCA OTMETUTD, UTO B IAHHOM CJIy4ae MEPENnucKa MmocpeCTBOM
MHTEPHET-CETH HE COoZieprKaia B ceOe MPU3HAKOB MPECTYIUIEHUS, IPETYCMOTPEHHOTO CT.
135 YK PO, onHako, siBUslach ClIOCOOOM COBEPIIEHUS ATOTO MPECTYIVICHUS B Oy IyIIeM.
B cBsA3uM ¢ BBIIEYKAa3aHHBIM,MHOTHE ABTOPBI MPUAECPKUBAKOTCSA MO3UIUU O TOM,
YTO IMpecTyluieHue, npeaycMmorpeHHoe cr. 135 YK P®, wu cosepmenHoe c¢
UCIIOJIb30BaHUEM ceTh VIHTepHET IO CBOEH CYTH M SBISIOTCS Pa3sHOBUAHOCTBHIO
IPOTUBONPABHBIX HHTEUIEKTyaJIbHbIX JeHCTBUH. Takxke HEoOXOJUMO CKa3aTh,
YTOMHOTHE aBTOPbl CUHUTAIOTHEOOXOJMMBIM B JalbHEHIIEM pa3BUBATh YrOJIOBHOE
3aKOHOJATEIBCTBO B YAaCTH PAa3BUTUSA INPOTHUBOAECUCTBHUS COBEPILIECHUIO Pa3BpPaTHBIX
JEUCTBUNA C HUCIHOJIb30BaHUEM HWH(OPMAIIMOHHO-KOMMYHUKAIIMOHHBIX CETeH B IENX
3aIATHl HECOBEPLIEHHOJIETHUX OT PACCMOTPEHHBIX MPECTYMHBIX MOCITaTEIbCTB.
[TomumMo »5TOrO, B pamMKax OOCYXICHUSICUCTBUI pa3BpaTHOrOXapakTepa,
COBEPILIEHHBIE MYyTEM HCIOIb30BAHUS TEXHUYECKUX CpPEJICTB CBA3M, HEOOXOAMMO
CKa3aTb, YTO OOIIEJAOCTYIMHOCTh MCIHOJIb30BaHUSI TAKUX TEXHUYECKUX CPEJICTB CBS3U
MO3BOJISIET CKa3aTh, YTO y aOCOMIOTHOTO OOJBIIMHCTBA HECOBEPIICHHOJETHUX, B
BO3pacTe OT JABEHAALATH J0 HMIECTHALATH JIET B HAIlIEW CTpaHe UMEETCs] BO3MOKHOCTh
ynajgeHHoro oOmienus. Jlonst Bcex moapocTkoB Poccuu, €XeITHEBHO MOJIb3YIOLIUXCS
CETBIO NutepHer, JIOCTUTAET 89%. IToBcemecTHOE HUCIIOJIB30BaHNE u
HEKOHTPOJIUPYEMBI  XapakTep TEJICeKOMMYHUKALMOHHBIX CeTe  oOecreyuBaeT

MPECTYITHUKY CBOOOy BBIOOpA MOBENCHMUSI, TPOCTOTY B MOUCKE KEPTBBI, BOBMOXKHOCTh

! Yronosnoe nemno Ne 4717808 o o6Bunennro 3bipssHoBa C.C. mo 1. 1 ct. 134, 4. 1 cT. 135 YK PO /
ApXUB CIIeICTBEHHOr0 OTAeNa 1o LlenTpansHoMy paiiony r. UensOMHCKa CIEACTBEHHOTO YIIPaBICHUS
CrnencrBeHHOro komurera no YenssOMHCKON 00acTu
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MaHUITYJIUPOBATh CUTYyaIllMeH, IMTEIbHOCTh Pa3BPaTHOW CBSI3U U €€ CKPBITHOCTD,
OIIlyIIEHHE 0€30MacHOCTH U O€3HaKa3aHHOCTH.

Cogepiienue pa3BpaTHBIX NeNUCTBUN C HCIIOJIb30BAHUEM
TEJIEKOMMYHUKAIITMOHHBIX ceTel (Bkitovas ceTh «MHTepHeT») 00JagaeT MOBBIIICHHOM
OOIIIECTBEHHON OMAaCHOCTBIO, MOCKOJBKY XapaKTepU3YyeTCs BBICOKOW JAaTEHTHOCTHIO,
YCIIOKHSIET BBISBJICHUE M TPECEUCHHE MOCATATENIbCTB, MO3BOJISET BO3/CHCTBOBAThH
OTHOBPEMEHHO Ha 3HAYMTEILHOE YHCJIO TMOTepHeBIMX. Bce 93To BMecTe C
JIOBEPUMBOCTBIO TMOAPOCTKA M €ro 0e33alUTHOCTHIO B BHUPTYaJIbHOM IPOCTPAHCTBE
CIIOCOOCTBYET POCTY YMCIJIa COBEPIIEHHBIX MPECTYIUIEHHUM, MPEeIyCMOTPEHHBIX CT. 135
YK PO.

[ToMuMO 3TOrO, BBISIBJICHUE TAKUX MPECTYIJICHUN OCIOXKHSETCS TEM, YTO CaMu
MOTEPIICBIINE, B CHJIy HEMOHUMAHUS TOTO, YTO B OTHOIICHWH HHUX COBEPIICHO
MpEeCTyIUICHHEe, HEe COOOIaloT 00 3TOM KOMY-JIHMOO M3 B3pPOCHBIX, U TaKUM 00Opas3om,
BBISIBJICHUE CJIy4aeB COBEPIICHUS pPa3BpaTHBIX JCHCTBUM 3a4acTyl0 3aBUCUT OT
3aMHTEPECOBAHHOCTH OKPYXEHHUS PEOCHKAa B XKU3HHM TIOCIEAHETO, KaK OH IPOBOJUT
CBOOOJTHOM BpeMmsi, C KeM oOImaercs u T.1. Takxke, naxke B ciydae, Korja poauTeNIsIMU
pebeHka OBLIO 3aMEYeHO, UTO HUX PEOCHOK HMEET KOHTAKT C JIUIIOM, KOTOPBIM
MPOSIBJISIET HE3/IOPOBBIN CEKCyalIbHBI MHTEPEC B OTHOIIEHUHM HECOBEPIIEHHOJIETHETO,
3a4acTyl0 HE 3asBISIOT 00 ATOM B MPaBOOXPAHHUTENIbHBIE OPTaHbl U OIPAaHUYUBAIOTCS
JUITH TEM, YTO MPECEKAIOT BO3MOXHOCTh HECOBEPIICHHOJICTHETO KaKUM-JIH00 00pa3oM
B3aMMOJICUCTBOBATH C 3TUM JIUIIOM.

HeoOxogumo Takke cKazaTh, 4YTO TIOCIEACTBUS BBICOKOW JIATCHTHOCTH
pa3BpaTHBIX JEHCTBUM Kyaa Oojiee cepbe3Hble, YeM IMPHUHATO CUWUTATh. be3ycioBHO,
YyBCTBO O€3HAKa3aHHOCTH, KOTOPO€ BO3HUKAET Y BHUHOBHOTO JIMIA, KOTJA €ro
MIPECTYITHBIE JEHCTBUS HE MPECEKAIOTCs, BEACT K TOMY, YTO MPECTYMHUK MPOAOIKACT
COBEpIIaTh YrOJIOBHO-HAKa3yeMble ACSHUS, MPU ATOM, HE PEIKO OH B JaJbHEHIIIEM

MOJKCT COBCPIIATH BCC 0oJ1ee TSKKHE MPCCTYIICHU.
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2.2CyObeKTUBHBIC IPU3HAKH JICUCTBHUM pa3BPaTHOTO XapakTepa

Ucxons w3  cmeicma  cr. 135 YK PO cyObekToM mpecTyruieHus,
npeaycMoTpeHHoro cr. 135 YK P® gBusercs BMEHSEMOE JIUIO MY>KCKOTO WU
JKEHCKOTO moJia, nocrurmiee 18-metHero Bo3pacta. KOHKpeTHbI BO3pacT Kak
ONpENEIICHHBIA MEPUOJ PAa3BUTHS HMMEET cBOe Hayano. COrJIacHO pa3bsCHEHUSIM
[Inenyma BepxoBHoro Cyna PO’ IIPUMEHUTEIIEHO K paccCMaTpuBaeMoMy
MPECTYIICHUIO JIUIIO MOXKET SIBJISTHCS CyOBEKTOM C Hadajia CyTOK, CIEeAyIoNuX 3a 18-M
JTHEM pOXIcHHS. Pas3BpaTHble JEWCTBUS, COBEPIIEHHBIC JHUIOM A0 YKA3aHHOTO
MOMEHTa, NpecTyIyieHuss He oOpa3yroT. Tak, McrtpuHckum ropoxackum cyaom K.,
OOBHMHSIEMBIM B COBEPIICHUH MPECTYIUICHUS, TIPeIycMOTpeHHoro 4. 2 cT. 135 YK PO,
onpasaaH. CoriacHo npeabsBiecHHOMY oO0BuHeHuto K., Oyayuu nuioMm, gocturmmm 18-
JIETHETO Bo3pacta, B nepuop ¢ ceHTsiopa 2011 r. mo 09.04.2012, npu 10O6poBOJILHOM
coryiacun cBoeil cBojiHOM cecTpel M., 13.01.1999 roma pokieHus, Ha COBEpIICHUE
B OTHOLIEHWM HEE pa3BpaTHbIX JECUCTBUN, MHOKECTBEHHOE KOJUYECTBO pa3, HE
YCTAHOBJICHHOE CJIEICTBUEM, YMBIIIJIEHHO, OCO3HaBasg, 4ro M. gocturia 12-nmetHero
BO3pacTa, HO HE JocTuria l4-ymeTHero Bo3pacTa M MOJOBOM 3pEIOCTH, COBEpIIAN
pa3BpaTHbIC JeHCTBUSA O€3 NMPUMEHCHHUS HACWJIMS B OTHOIICHHWH IocieaHen. J{oBobI
OOBHHEHHS HE HAIILJIM CBOETO MOATBEP)KICHUS B CyJI€OHOM CJIEICTBHH. Y CTAaHOBJICHO,
yTo Mexay notepnesiieid M. u K. nelicTBUTENbHO OBLIN MOJIOBBIE OTHOIIEHUS, HO 3TH
OTHOIIIEHHS TIpoaokanuck ¢ mapta 2011 r. mo nero 2011 r., T.e. 10 TOro BpeMeHH, Kak
K. ucronannocs 18 ner’.

CrnenyromumM 00s3aTeIbHBIM MPU3HAKOM CYOBEKTa MPECTYIICHUS SBISIETCS €ro
BMEHSIEMOCTh. Ba)XHO OTMETUTb, YTO BMEHAEMOCTh MPEANOJIAraeT HE CTOJBKO

OTCYTCTBHE IICUXMUYECKOTO pACCTpOMCTBA Yy JIMLA, CKOJBKO €ro CIOCOOHOCTH

! Mocranosnenne [Tnenyma BepxoBHoro Cyma PO ot 01.02.2011 Ne 1 «O cyneOHON mpaKTHUKE
IPUMEHEHHs 3aKOHOJATeNbCTBA, PErIaMEHTHUPYIOIEro OCOOEHHOCTH YrOJOBHOM OTBETCTBEHHOCTH
W HaKa3aHWs HecoBepIieHHoneTHUX» // bromnerens BepxosHoro Cyma P®. Ne 4. 2011.

2 TIpuroBop VICTPHHCKOTO TOPOACKOro cyaa MockoBckoii obmacti ot 01.03.2013. Jlemo Ne 6-13
(apxuB UcTpruHCKOTO TOPOACKOTO Cy1a).
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OCO3HaBaThb BO BpeMs COBEPLICHUS MPECTyIUIeHUs (aKTHUECKHid  XapakTep
1 OOLIECTBEHHYIO OMACHOCTh CBOMX JACHCTBUN WM O€30EHCTBUN U PYKOBOAUTH UMHU.
JIuno, cTpaparoliee NCUXUYECKUM PACCTPOMCTBOM, HO HE YTPATUBILIEE B MTOJHOW MeEpE
YKa3aHHYIO CIIOCOOHOCTb, MOJICKHUT YTOJIOBHOM OTBETCTBEHHOCTH.

3akonogareneMm 4. 4 ct. 135 YK P® npenycMoTpeHa MOBBINIEHHAS YTrOJOBHAs
OTBETCTBEHHOCTh 3a COBEPIIECHHUE MPECTYIUICHUS TPYIINON JIUI] IO MPEABAPUTEIBHOMY
cropopy. B nmanHOM ciydae nuna, y4acTBYIOIIME B JTAHHOM IIPECTYIUICHWH, 3apaHee
JIOTOBApUBAIOTCSI O COBMECTHOM BBIMIOJHEHUU OOBEKTUBHON CTOPOHBI pPa3BpPaTHBIX
NEUCTBUNA, TPEIyCMOTPEB U NPENBAPUTEIBLHO OOTOBOPUB JIETAM COBEPLICHUS
NpecTylyieHuss. MHOTUe aBTOpPbl CUMTAIOT, YTO OpTraHM3alus, MOCOOHUYECTBO M
NOJICTPEKATENIbCTBO HE  00pa3yloT JAaHHBIM  KBAIU(PUUUPYIOIIMM TNpU3HAK U
OTBETCTBEHHOCTbH 34 HUX JIOJDKHA HACTYIATh CO CChUIKOM Ha cT. 33 YK PO®. IIpocroe xe
COUCIIOJIHUTENBCTBO, KOIJa JBa WIM OoJjiee JMIAa HEMNOCPEIACTBEHHO BBIIOJIHSIOT
OOBEKTUBHYIO CTOPOHY IIPECTyIUIeHUs, OyaeT kBanuduuupoBatees 1o 4. 4 cr. 135 VK
P®. HeobxoquMo cka3aTh, YTO Ha MPAKTUKE MPECTYIUICHUE, MPEyCMOTPEHHOE 4. 4 CT.
135 YK P® BcTpeuaercss KpaillHe pEaKO, MPUUYMHY 3TOrO SIBJICHUS MHOTHE aBTOPBI
IBITAIOTCS ONPEAENNUTH 0 CUX MOp. Bece yamnie aBTopbl NPUXOASAT K MHEHHUIO O TOM, YTO
3TO OO0YCJOBJIEHO TE€M, 4YTO cheuuduka pa3BpaTHBIX ICHCTBUI He Mpeanoiaraet
COMCIIOJIHUTENBCTBA U, B OTJIMYME OT U3HACUIIOBAHUS WIM HACUIBCTBEHHBIX IEUCTBUU
CEKCyaJIbHOTO XapaKTepa, He TpeOyeT MPUMEHEHHUs K MoTepreBueMy (GU3NUYECKOro WK
IICUXUYECKOT0 HACUIIUSA OJHUM JIMLIOM JUIsl CONEUCTBUSA IPYTUM JIMLAM B BBIIIOJIHEHUN
UMU OOBEKTUBHOM CTOPOHBI pa3BpaTHbIX nAeicTBuil.llomMmumo 3TOro, cuurTaercsi, 4To
NICUXOJIOTUYECKHE  OCOOCHHOCTHM  JIMYHOCTH  MPECTYIHUKA,  OCYIIECTBISIOIIETO
pa3BpaTHbIE JEHCTBUS, CYIIECTBEHHO OTIUYAIOTCS OT IICUXOJIOTHYECKUX OCOOCHHOCTEH
JIML, CKJIOHHBIX K JIPYTHM TIOJIOBBIM NPECTYIUICHUSM, HAallpUMEpP K W3HACUIOBAHUSIM.
JIuia, oCyUIECTBIISIIOIINE pa3BpaTHbIE JCHCTBUS, MCUXOJOTUYECKH CKJIOHHBI K OoJjee
«MHTHUMHOW» 00CTaHOBKE COBEPIIICHUS MPECTYINICHNH, HE MPE/OIaraloeil yqacTs B

HEM JIPYTUX JUL.
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Takke ~ 3aKOHOJATENb  MPEAyCMAaTPUBAECT  MOBBIIMICHHYID  YTOJIOBHYIO
OTBETCTBEHHOCTh 32 COBEPIICHHE MPECTYIUIEHHS, IPeyCMOTpeHHOro 4. 2 c1. 135 YK
P® nunoM, uMerOmmMM CyAMMOCTh 3a PaHEE COBEPIICHHOE MPECTYIUIEHUE IPOTUB
MOJIOBOM HEMPUKOCHOBEHHOCTH HecoBepiieHHoneTHero.CornacHo [loctanoBneHuto
[Inenyma BepxoBHoro Cyma Poccuiickoit @enepanuu ot 4 nekadbps 2014 r. N 16 r.
MockBa "O cyneOHOM NpakTUKE MO JellaM O NPECTYIUICHUSX MPOTUB IOJIOBOM
HEMPUKOCHOBEHHOCTH M TOJIOBOM CBOOOJBI JIMYHOCTU'" K UMEIOIIUM CYJIUMOCTh 32
paHee COBEpUIEHHOE MPECTYIUIEHUE TMPOTUB MOJOBOM  HENPHUKOCHOBEHHOCTH
HECOBEPIIICHHOJETHETO OTHOCSTCS JIUIlA, UMEIOIINE HEMOTalleHHYI0 WU HE CHATYIO B
YCTAHOBJICHHOM TOPSIJIKE CYIMMOCTh 3a JI000€ W3 COBEPIICHHBIX B OTHOLICHUU
HECOBEPILIECHHOJETHUX MPECTYIUICHHM, MPEIyCMOTPEHHBIX YacTsiMu 3 - 5 cratbu 131,
qacTsMu 3 - 5 ctatbu 132, yacteio 2 cratbu 133 YK PO, crarbamu 134, 135 YK P®.
[Ipy »>TOM TakKe YYHUTHIBAIOTCS CYOUMOCTH 33 YKa3aHHbIE MPECTYIUICHUS,
COBEPIUICHHBIE JIMIIOM B BO3pACTe 10 BOCEMHA/ILIATH JIET.

Cnenyer cka3aTb O TOM, YTO B CJICJACTBEHHOW MPAKTUKE IMOYTH OTCYTCTBYIOT
ClIyyaul COBEpUIIEHUS PA3BPATHBIX JIEUCTBUN >KEHIIMHAMHU, B OCHOBHOM B Kau€CTBE
CyObeKTa BBICTYNAIOT MY>KUYUHBI, IPU 3TOM BO3PACT BUHOBHBIX JIUI[ BapbUPYETCS,TaK
MOJIOBBIE MPECTYIUJIEHUS MPOTUB MAJIOJETHUX Yallle COBEPILIAIOT JUIA, CTpadarollve
MOJIOBBIM  OeccuiiveM, TCHUXWYECKH  OoJibHBIC,CTieUu(UKa  paccMaTpPUBAEMOTO
NPECTYIUICHUS TIO3BOJIAET YTBEPXkKIaTh, YTO JIMIA, COBEPIIAIOIIUME pPa3BpaTHbHIC
JNEUCTBUS, HEPEOKO CTPajalOT PACCTPOMCTBOM  CEKCYaJbHOIO  MPEANOYTEHUS
(megodunmeit), He UCKITIOYAIOIIMM BMEHSIEMOCTHU,JINIIA, CTPAIAIOIINE aTKOT0JIU3MOM U
CEKCYaJIbHbIC€ MaHBSIKM, OJHAKO B IOCJEIHUE ACCATUIICTUS] B TMPAKTUKE CIIy4aeTcCs
BCTpEUYaTh CpPEAM BUHOBHBIX JIMI[ JOBOJIBHO MOJOJABIX JitoAeil. MHorue aBTOpBI
YKa3bIBaIOT Ha TO, YTO IMOBBIIICHHE BO3pAcTa YTOJOBHON OTBETCTBEHHOCTH 3a JIAHHOE
MPECTYIUICHUE CBSI3aHO C TE€M, 4YTO JHIa Miaame 18 Jer He MOTyT CO3HaBaTh
OOIIECTBEHHOMN OMAaCHOCTH JOOPOBOJIBHBIX CEKCYaTbHBIX KOHTAKTOB C JIUIIAMU MIIAJIIIE

16 ner.
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Panee, B nanHOW paboTe MHOIO OBLT TNPUBEACH Cilydail W3 CJEICTBEHHOM
IPaKTUKH, KOraa y 3., JOCTUTIIEr0 BOCEMHAIATUIETHETO BO3PACTa, U3 CEKCyalbHBIX
noOyXKJIE€HUH, C IEJIbl0 YIOBIETBOPEHUS] CBOUX IIOJIOBBIX HOTPEOHOCTEW, BO3HUK
IPECTYIHBIA YMBICEJ, HAINpPaBJICHHBIM Ha COBEPILICHHE pa3BpaTHBIX IEUCTBHI Oe€3
IIPUMEHEHUSI HACWIMs C 3aBEJOMO JUIsI HEro He JOCTUTLIEH IIECTHAILATHUIIETHETO
Bo3pacta T.. B pamkax paccMoTpeHusi CyObeKTa IPECTYIUIEHUS, IPETYCMOTPEHHOTO CT.
135 YK P®, xotenoch O6b1 00paTUTh BHUMAHUE HACBEJICHHS O JIMYHOCTU OOBUHSIEMOTO,
JAHHBIE MaTEPBIO 3. B XOZ€E AoIpoca 1o yroysoBHomy aeiny. «Tak 3.K.H. nosgcauia, 9ro
JIOJITOE BpeMsl C HEHM M ee MyXeM IMpoxuBal HX CbiH 3. (PakT HUX CTOJb
IIPOJOJDKUTEIBHOTO COBMECTHOTO IIPOKMBAHHs JAlOT OCHOBAHWsA II0JIAraTtb, 4TO
otHomeHus y 3.K.H. u ee cbina gocratouno 6mauzkue, ytoOsl 3.K.H. Morna nosicHuts o
XapakTepe, IOBajkax, oOpa3ze >km3HM ee¢ chiHa 3.) CBoero cblHa MOXKET
OXapaKTepU30BaTh KAK CHOKOWHOTO, A00OpOT0, OT3BIBYUMBOrO MOPSAOYHOIO YEJIOBEKA,
KaKUX-1100 HEMPUATHOCTEN CEPhE3HBIX UM OH HUKOI'/Ia HE JIOCTABIISAI, UMEETCS BBULY,
MIPUBOJIOB B MOJUIMIO HE ObUTO. B neTckuit can momien B Bo3pacte 3 JieT, 1ajiee MoIel
B LIKOJIy B 7 JIeT, TJie Joyumics 1o 9 kiacca. [lanee oH Hauan nojapalaTeiBaTh, padboTal
I'PY34MKOM, Ha CTPOMKE U TakK Jajee, IOMOrall UM JeHbramu. B 18 ner nomen B apmuto,
CIy)KWJI B BOWMCKax «MOpCKOW aBuaruu». llocie apmum yctpowsics Ha paboTy
OXpaHHHUKOM, TI0CJIe Yero mnoires Ha KazaHckuii KoMIIpecCOpHBIN 3aBO/I, Tie paboTai 10
MoMeHTa oTbe3/a B I.Uensiounck. TpaBm roioBsl y cbiHa HUKOTA He Obl10. Ha yuere y
HapKoJiora, Mcuxuarpa HUKorjaa He coctosy. HapkoTuku Hukoraa He ynoTpeOussia. B
HACTOSIIIIEE BPEMSI KyPHUT, a YIOTPEOISET alKOroIb O4eHb PEIKO» .

Tak, ncxoas U3 MaTeprualioB yrojJOBHOTO Jena JTOCTOBEPHO U3BECTHO O TOM, UTO
3. HE WMENI JO0 O3TOTO Ciy4yas Kakux-Tu0o MpoOJieM C 3aKOHOM M KaKUMH JIHOO
3a00JIeBaHUSIMUA TICUXWYECKOTO XapakTepa HE CTpajajid, B TOM 4YHUCJIE HE CTpaaal
QJIKOTOJIN3MOM HJIM HApKOMaHHUEW, O 4YE€M CBHUACTEIbCTBYET3AKIIOYEHUE KOMHUCCUHU

CyIeOHBIX OKCIIEPTOB, COMIACHO KOTOPOMY, OKCIEPTHAas KOMHCCHUS TPHUXOAHUT K

YYronosnoe neno Ne 4717808 o o6BuHeHuto 3bipssHoBa C.C. mo 4. 1 c1. 134, 4. 1 ct1. 135 YK PO /
ApXUB CIIeICTBEHHOr0 OTAeNa 1o LlenTpansHoMy paiiony r. UensOMHCKa CIEACTBEHHOTO YIIPaBICHUS
CrnencrBeHHOro komurera no YenssOMHCKON 00acTu
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3aKJIIOUYEHHUI0, YTO 3. KaKUM-THOO XPOHHMYECKHM TICUXHYECKUM PACCTPOWCTBOM,
BPEMEHHBIM TICUXWYECKUM PACCTPOMCTBOM, CIAaOOYMHUEM, WM HHBIM OO0JIE3HEHHBIM
COCTOSIHUEM TICUXMYECKOU NIeATEeNIbHOCTH, JIMIIAIOIMIUMHA €TI0 CIIOCOOHOCTH OCO3HABATh
dakTUyecKuil XxapakTep U OOIIECTBEHHYIO OMACHOCTb CBOMX JICHCTBUN U PYKOBOJIUTH
MMM, HE CTpaJaJl B NEPUOJ HHKPUMUHHUPYEMOIO €My JESHHUS U HE CTPaJacT B
HACTOSIEE BPEMS.

[logoOHBIE cilydan BBI3BIBAIOT KpailHE MHOTO BOMNPOCOB, OTHOCUTEIBHO
XapaKTEePUCTUKHU CyObeKTa mpecTyIuieHus, mpeaycMoTperHoro ct. 135 YK P®, tak kak
B IIEJIOM BBIXOJUT 3a paMKH OONICHPUHSATOro IabJioHa JHIa, OOBUHSIEMOIO B
COBEPILEHUH JIEUCTBHUI pa3BpaTHOro xapakrepa. OOBUHAEMOE JUIO MOJHOCTHIO OTAAET
cebe OTYET B CBOMX JEHCTBUSX U UX BO3MOXKHBIX MOCJEACTBUSX, HE CTPAJAET KaKUMHU
aubo 3a00JeBaHMSIMU, BBIPOC B 0OJaronojaydyHOM CEMbE, OJIHAKO BCIIEJCTBUE
OIPEEIICHHBIX IPUYUH, TEM HE MEHEE, COBEPILIAET MPECTYITHOE ACIHUE.

B pamkax ycraHoBieHUsI CyOBeKTa W CYOBEKTHBHOW CTOPOHBI pPa3BpaTHBIX
JNEUCTBUA  HEOOXOIMMO CKa3aTb O TOM, YTO COBEpIUICHHE MPECTYIICHUS,
npenycMmoTperHoro cr. 135 YK P® npennonaraet ymbpluieHHYI0 (OpMYy BUHBI, UTO
o3HayaeT ()aKT OCO3HAHWS BHMHOBHBIM JIMLIOM BO3pacTa MOTEPIHEBLIETO JiMLa. Takum
oOpa3omMm, MCXOJ W3 CMbIcia U coaepkaHus crtatbu 135 YK P®, BuHOBHOE 5HIIO
NOHUMAET (paKT HEJOCTHXKEHUS MOTEPIIEBIIUM JIMIIOM BO3pPAcTHOrO mopora B 16 jert.
[To3uus, cormacHo KOTOPOM OTCYTCTBHE MPU3HAKA 3aBEJOMOCTH B IUCIIO3UINH CT. 135
YK PO nomnyckaer BO3MOXXHOCTh IPUBJICYEHHS K YTOJIOBHOM OTBETCTBEHHOCTH JIML], HE
OCO3HAKIIUX BO3PACT HOTCpHeBHIeFOl, He oOocHoBana. II. C. flHM cO CCBUIKOM Ha
no3uio BepxoBHoro Cyna PO numer, 4To MCKIIOUYEHHE YKa3aHUs Ha 3aBEIOMO
U3BECTHBIN (pakT O BO3pacTe MOTEPIIEBIIETO HE OCBOOOXKIAET OpraHbl CIEICTBUS OT
00s13aHHOCTH JIOKa3bIBAHMSI HAJWYMs Y BUHOBHOIO JIMIIA YMBICIa Ha COBEpUICHUE
VHKPUMHUHUPYEMBIX  €MY neiictBuii’.  Takum oOpazoM, TIpH pacclieJOBaHUU

MpecTyIuieHuH, npeaycMoTpeHHbiX cT. 135 YK P® crnexyer yuyuThiBaTh BO3MOKHOCTD

luu I1. C. Bormnpocs! kBanudukammm nojoBeIx npectyrieHuid / 3akonnocts. 2013, Ne 5. C.20.
2 OpnoB A. B. HeHacunbCTBEHHBIE MTOJIOBBIE TPECTYIUICHUS: HEKOTOPBIE MPOOIEMBbI 3aKOHOJATEIHHOM
pernamentanuu // Bectauk Camapckoro opuandeckoro naeruryta. 2012, Ne 2 (7). C. 54.
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JT0OPOCOBECTHOTO 3a0JTyKJI€HUS BUHOBHOTO O BO3pacTe MOTEPIEBIIEro (Hampumep, B
CHJIy TOTO, YTO BO3PACT IMOTEPIICBIIECTO JHUIAa MPUOIKACTCS K 16-JIeTHIO WM B CHITY
aKcesepalui OHO BBITJISIIUT B3POCIIEE CBOETO BO3pacTa).

O Bo3pacTe MOTEPIEBILEro JIMIO, Y KOTOPOTO BO3HUK YMBICENT Ha COBEPIICHHE
pa3BpaTHOTO JESHUSI,MOXKET CYANTh KaK HA OCHOBAHWU JOCTOBEPHBIX CBEJCHHM, TaK U
HA OCHOBaHWHW, HampuMep, BHEIIHETO BHAAa TMoTepreBmiero Jjuma.Tak, mpu
pacciefloOBaHUM TPECTYIUICHUS, CIEACTBEHHbIE OpraHbl BCETJa pPacCMaTPHUBAIOT
BO3MOXXHOCTh TOTO, YTO BHHOBHOMY JIMIly OBUIO 3aBEJOMO HM3BECTHO O BO3pacTe
MOTEPIICBIIIETO, JJI BBISABICHUS JaHHOTO (hakTa HEOOXOJMMO BBEISBIEHHE XapaKTepa
B3aMMOOTHOIIICHUHM TIOTEPIIEBIIETO ¢ BUHOBHBIM. [IpM 3TOM BO3MOKHBI CIIEAYIOIIHE
BapUAHTHI:

- TIOTEPIICBIINA ¥ BUHOBHBIN SIBJISTFOTCS WICHAMH OJTHON CEMbH, CBSI3aHBI HHBIMU
POJICTBEHHBIMH OTHOIIICHUSIMHU;

- BUHOBHBIN SIBJIIETCSA 3HAKOMBIM MOTEPIEBIIIETO;

- BUHOBHBIN SBJISIETCS] 3HAKOMBIM KOTO-THO0 M3 YJICHOB CEMbH MOTEPIEBIIETO;

- IOTEPIEBIINI 1 BAHOBHBIN paHee HE BCTPEUATUCH, APYT C APYTOM HE 3HAKOMBI.

BnepBom cnydae ¢dakTt q00pOCOBECTHOrO HE3HAHUS BHUHOBHBIM JIMIIOM O
BO3pacTe TMOTEPIEBIIETO TNPEICTABIAECTCS HEBO3MOXKHBIM, B JIBYX IMOCJEIYIOIIUX
Clly4asix — MAaJIOBEpOSATHBIM, B TIOCIEHEM K€ Cliydae HEO0OXOJMMO pPacCMOTPETh
BEPOATHOCTH JOOPOCOBECTHOTO HE3HAaHHs O BO3pAcTe MOTEPHEBIIET0, CChUIAsICh Ha
BHEIITHUN OOJIMK MOTEPIEBIIET0, MAaHEPY €r0 TTOBEACHUS, OOIIICHHUSI.

HemanmoBaXHbIM MOTYT BBICTYIIaTh Kakue-IHO0 (aKTOphl, KOTOPBIC, IOMHMO
BBIIIICYKa3aHHBIM, MOTJIM CBUCTEIBCTBOBATh O TOM, YTO MOTEPIEBIINN HE AOCTUT 16-
JIETHETO BO3pacTa, W Takue (PaKkToOpbl MOTYT OBITH COBEPIIECHHO pa3HO0Opa3Hbl. Eciu
BUHOBHOE JIUIIO BCTPETHJICS C TIOTEPIIEBIINM, HAIIPUMEDP, BO3JIE KAKOTO-THOO JETCKOTO
y4eOHOTO 3aBEICHUS, KPaitHE CII0KHO MPEATNOI0KUTh, YTO BHHOBHOE JIUIO0 HE OT/IaBAJIO
cebe OTYEeT B TOM, YTO MOTEPHEBITUN MOXKET OBITh YHAIIUMCS ITOTO 3aBEACHHUS, UCXOIS
U3 Yero, ¢ OOJBIION BEPOSATHOCTHIO MOYKHO TIPEAIOIOKUTh, YTO OH HE JIOCTUT BO3pacTa

16-ner.
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IIpy BBIABIIEHMM NPSMOTO YMBIC/IA Ha COBEPLIEHUE PA3BPATHBIX NEUCTBUN TaKKE
KpallHE Ba)XKHOHM sBIsieTCA HMH(OpManus O TOM, YTO MPEAIIECTBOBAIO COBEPIICHUIO
IOPECTYIUICHUs.  3ayacTyl0, BapUaHThl TAaKUX OOCTOSATENBCTB  HMCUEPHBIBAIOTCA
CJIEAYIOIIMMY BapHUaHTaAMU:

- MpEecTyIUIeHME ObUIO COBEPIIEHO B JKWIUIIE HECOBEPILIECHHOJIETHETO
IIOTEPIEBIIEr0, 1 BUHOBHBIM OKa3aJICs TaM I10 BOJIE CAMOI'0 IIOTEPIEBIIECrO WIM KOIo-
100 U3 YWICHOB €ro CEMbH;

- MpecTyIUIeHMEe ObUIO COBEPIIEHO B JKWIMLIE HECOBEPIICHHOJIETHErO
ITOTEPIEBIIETO, U BUHOBHBIM OKA3aJICA TaM IIOMHMO BOJIA MOTEPIEBLIErO WIH KOIO-
1100 U3 YJICHOB €TI0 CEMbHU,

- MPECTYIHUK BBICJIECKUBAJ NOTEPIIEBLIEIO B TEYCHUE OIPEACICHHOTO BPEMEHU,
LIEN 33 HUM,;

- BUHOBHBII 1I€J1 HABCTPEUY MMOTEPIEBLIEMY, U HalaJeHUE ObUIO BHE3AITHBIM;

- BUHOBHBII MOSIBUJICS U3 3aCajibl, U HaNaIeHUEe ObLIO BHE3AITHBIM.

Tak, HampuMmep, B CiIydae, €CIIM NPECTYIHOE JULO IPOU3BOJIMIIO CIEKKY 3a
IIOTEHIUAJIBHBIM IOTEPIIEBIINM U BIIOCJIEACTBUN HAMAJIO HA HErO C LEIbI0 COBEPILICHUSA
B OTHOLIEHWU IOCJIENHETO Pa3BPaTHBIX IEHWCTBUM, NPEACTABISAETCS MaJOBEPOATHBIM
OTCYTCTBHE IIPSIMOIO YMBICJIA HA COBEPLIECHNE TAKUX JNECUCTBUMN.

B OonblIMHCTBE CiIy4aeB COBEPIICHUIO MPECTYIUIEHUS MNPEAIIECTBYET KaKOM-
aM00 KOHTaKT MOTEpPHEBLIErO0 M NpPEeCcTyNHUKA. B TakoM ciyyae KpaiiHE Ba)KHBIM
ABJISIETCA TO, YTO TOBOPWJI IIPECTYIIHMK 10, BO BpeMs U IIOCIE COBEPLICHUS
MPECTYTUICHUS.

B pamMkax BbIABIIEHMS MOTHBA WU LEJIEUPA3BpaTHbIX JACHUCTBUN, B JOKTPHUHE
YIOJOBHOIO IIpaBa HET OJHO3HAYHOIO TOAXOJAa K MX Xapakrepuctuke.Mortus
NPECTYIJIEHUSI - JTO TMOOYXJIEHHWE K COBEpPUICHUIO TMPECTYIUICHHsS, a Ielb -
IPEJICTaBICHHUE O €T0 OOIIECTBEHHO OMACHOM MOCIIEICTBUU.

JIMcKycCcuIo BBI3BIBAET BOIIPOC, KACAIOLIMKCS MECTa MOTHBA U LEIU B COCTABE
pa3BpaTHBIX ACUCTBUM: SBISIIOTCA JIM OHU O0O0S3aT€IbHBIMU WM HE BIHUAIOT Ha

KBau(puKanuio mnpectymieHus.Cpeu MHOTUX aBTOPOB PacHpOCTPAHEHO MHEHHE O
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TOM, YTO MOTHUB U LEJb ABISIOTCS 00s13aTEIbHBIMU MPU3HAKAMH Pa3BPATHBIX IEHCTBUH.
Jpyrue momararor, 4TO IpEeCTyIuleHue, npeaycMoTpeHHoe cT. 135 YK PO, ne mmeer
00s13aTeNbHBIX MOTHBA U LIEJIM, TaK KAaK €r0 COBEPIICHHUE MOXKET OBITh OOYCIIOBIEHO
Pa3sHBIMH MOTHBAMH ¥ IPECIENOBAaTh pasHble Hean. OXHAKO JaHHAS TEOPHS
IpEJCTaBIsIETCS] HEOOOCHOBAHHOM, BCIJIEJCTBHUE TOTO 4YTO OHA BHOCHT MHOXECTBO
3aTpyJHEHUI B BOIIPOCHI Pa3TPaHUYCHUM IIPECTYIHOIO JAESHUS OT HENPECTYIIHOTO,
YUUTHIBAs] YTO TaKO€ MPECTYIUICHUE KaK pa3BpaTHbIC JIEHCTBUE U O€3 TOrO TOCTATOYHO
CHEeLM(PHUYHO, OTCYTCTBUE HEOOXOJUMOCTH HAJIM4YUs MOTHBA WM LIEJIM Ha COBEPIICHUE
IPECTYIHOIO JI€SHHMS y BHUHOBHOIO JIMLA MOPOJUT JIMIIb MPOOJEMbl B BBISBICHUU
IPECTYIUIEHUS U NMPOOJIEM ¢ peaau3aluil yroJI0BHOM OTBETCTBEHHOCTHU 3a COBEPIIECHUE
IIOCJIETHETO.

Cpenn BO3MOXHBIX MOTHMBOB HPECTYIUIEHUS aBTOPBI BBIIEISAIOT CIEAYIOLINE
MOTUBBI:

- JKEJIaHUE yJIOBJIETBOPUTH IOJIOBYIO MOTPEOHOCTb;

- XyJIMTAaHCKUE MOOYXICHUS;

- MECTB;

- )KE€JIaHWE YHU3UTD;

- IOJArOTOBKY HECOBEPILIEHHOJIETHErO K BCTYIUICHUIO B CEKCYaIbHYIO CBSA3b.

Ha npaxTtuke, Kak mpaBuiio, y BUHOBHBIX JIMI[ Yallle BCTPEYAETC UMEHHO IIEPBbIN
13 BBILIETIEPEUYUCIEHHBIX MOTHBOB.

[enstmu, Ha B3IJI511 MHOTHUX aBTOPOB, MOTYT OBITh:

- BOBJICUEHUE HECOBEPLIEHHOJIETHETO B 3AHATUE MTPOCTUTYIIUEH;

- HCTI0JIb30BAaHNE BO3HUKIIEN 3aBUCHMOCTH HECOBEPIIEHHOJIETHETO;

- YIOBJIETBOPEHHE CEKCYaIbHBIX MOTPEOHOCTEH;

- BO30Y’KJIEHHUE MT0JIOBOTO MHCTUHKTA y pEOCHKA;

- UHBIC LICJIN.

1 .
Nmmurees B. C., Banb3gopd E. B. AktyansHbie BOPOCHI MPOTHUBOACHCTBHUS IPECTYIIICHUSM

IPOTHB IOJIOBOKH HENPUKOCHOBEHHOCTH HECOBEPUICHHONETHUX // KpUMUHOJIOTMYECKHH >KypHam
BaitkaibCKOro rocyapCcTBEHHOTO YHUBEPCUTETA SKOHOMUKH U nipaBa. 2013. Ne 1. C. 99
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BrimenepeuncneHHple  MOTHBBI M LEAH aBTOPhI OOYCIABIMBAIOT TEM, YTO
MpecTyIuieHue, npeaycmMorpeHnoe cr. 135 YK P® oxBarbiBaeT HOCTATOYHO MIUPOKUU
KpyT feficTBuit’. EC/TH OTAENBHO paccMaTpHBATh CYOhEKTHBHYIO CTOPOHY COBEPIICHHS
KOHTAKTHBIX Pa3BpaTHBIX ACUCTBUI U OTIEIBHO OECKOHTAKTHBIX, TO JIOCTHKEHHE
OTIPEJICTICHHOCTH B BOIIPOCE MOTHBA U LIETH MPECTYIUICHUS 00JIee BEPOATHO.

Ecte MHeHme, 4dYTO mpecTymuieHue, mnpeaycmoTpeHHoe cT. 135 VK PO,
COBEpIICHHOE B KOHTAKTHOW (opMe, HE HUMEeT 00s3aTeNIbHOr0 MOTHBA U LIETH.
KoHTakTHBIE JEHCTBUS CEKCYAIbBHOTO XapaKTepa, KaK CBSI3aHHbBIC, TaK U HE CBSI3aHHBIC
C IPSIMBIM B3aMMOJIEICTBHEMC TEJIOM, HAPSAAY C IOJIOBBIM CHOIIEHUEM, MYKEIIOKCTBOM
U JIECOUSIHCTBOM UMEIOT CIIOCOOHOCTH YAOBJIETBOPSATH MOJIOBYIO MTOTPEOHOCTH. B TO ke
BpeMs  COBepllleHHE OECKOHTAKTHBIX  pa3BpaTHBIX  JCHCTBUA  HMEET  I1eib
YIOBJIETBOPEHUS CEKCYaJIbHON MOTPEOHOCTH (BUHOBHOT'O, MMOTEPHEBIIETO WU TPETHETO
JUIa) WU BO30YXKICHMS Y MOTEPIIEBUIETO HHTEpEca K CEKCyalbHbIM JEHCTBUSIM.
CyliiecTByeT MHEHHUE, YTOYCTAaHOBJIEHHME OJHOM U3 YKa3aHHBIX LEJed AOKHO OBITh
HE0OXO0AMMBIM ycioBUeM KBanmuukauuu no cr. 135 YK P®. B npotuBHOM ciyyae
OTTPAaHUYEHUE IIPECTYIIHOTO MOBEAEHUs OT HENPECTYITHOr0 HEeBO3MOXHO. K nmpumepy,
oOHa)KeHUE MOJOBOr0 OpraHa B MPHUCYTCTBHM MOAPOCTKA B AYLIEBOM CIOpT3aja WU
OCMOTp TOJIOBOTO OpPTraHa MaJIOJIETHETO B MPOMUIAKTUUECKHUX HEJIIX 00pa30BbhIBAINA ObI
COCTaB aHAJIM3UPYEMOIO MPECTYIJIeHUs, He Oyab Ha3BaHHbIE BbIIIE LENIU
KpuMHUHOOOpasyromumu npuzHakamu. [lozunms Ilnenyma BepxoBHoro Cyna PO,
COIVIACHO KOTOPOW K pa3BpaTHbIM JEHUCTBUSM HAIJIEKUT OTHOCUTH JIEUCTBHS,
HaIlpaBJICHHbIE HA YIOBJIETBOPEHUE CEKCYyaJIbHOTO BJIEYEHHUS BUHOBHOIO, WM Ha
BBI3BIBAHHE CEKCYaJIbHOTO BO30YKJIEHUS Yy MOTEPIEBILIErO JUIA, WK HA NPOOYKIEeHUE
y HEr0 MHTEPEeca K CEKCYaIbHBIM OTHOIICHHSM’, MPUMEHMMA JIMIIb K OSCKOHTAKTHBIM

dbopmaM pa3BpaTHbIX JelcTBUN. KOHTaKkTHBIE pa3BpaTHBIC JEWUCTBUS aHAJIOTHMYHBI

'BuM6uHOB A. PazBpaTHbIC A€iiCTBUSA: KOHTaKTHBICE U OECKOHTAKTHBIE (POpMBI // YTOIOBHOE TMPaBo.
2015. Ne 2. C. 4—09.
? [TocTaHOBICHNUE [Tnenyma BepxoBuoro Cyna P® ot 04.12.2014 Ne 16 «O cyneOHOI MpaKTHKE IO

JeJIaMO TPECTYIUICHUSIX MPOTUB TOJOBON HEMPUKOCHOBEHHOCTH M TOJIOBOW CBOOOABI JIMYHOCTHY //
Poccuiickag raszera. Ne 284. 12.12.2014
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MOJIOBOMY CHOIIICHUIO, MYKEJIOXKCTBY H JICCOUSHCTBY, TIPU COBEPIICHHHUKOTOPHIX
oOsi3arenbHast 1enb [lnenyMmoM He BbIemseTcs.

B cBsa3u ¢ Tem, 4TO 1EIb YIOBJIETBOPEHHUS CEKCYaJlbHOM MOTPEOHOCTH WIH
BO30YXK/IEHUSI Y HECOBEPIICHHOJIETHETO MHTEPECA K CEKCYaIbHbIM JICHCTBUSIM SIBIISICTCS
KPUMHUHOOOPa3yIOIUM MPU3HAKOM TperycMoTpeHHoro cT. 135 VK P® npectymienus,
COBEPILIEHHOTO B OECKOHTAaKTHON (popMe, BO3HHUKAET HEOOXOAMMOCTh B YCTAaHOBIICHUU
ee coaepxkanus. Llenb ynoBIeTBOpEHHS CEKCyalbHOW MOTPEOHOCTH MPUMEHUTEIHHO
K paccMaTpuBaeMOMY MPECTYIUICHUIO CJIeIyeT MOHUMAaTh KaK JOCTHUKEHUE BUHOBHBIM,
MOTEPNEBIIMM WM TPETHbUM JIMIIOM JI0OOW CTaguu TOJIOBOIO IMKJIA, HAauYWHAs OT
BO3OYXKJIEHUSI ¥ 3aKaHYMBasi Opra3MoM | MOCJEAYIOIEH HEBOCIPUUMYHBOCTHIO.
VYkazaHHas 11eJIb OXBAaTHIBAE€T B TOM YHCIIE U (POPMUPOBAHUE TOJIOBOTO BJICUCHHUS, TaK
KaK IOCJIEJIHEE SIBIISIETCS OTPaXEHUEM IMOJOBOM moTpeOHocTu. Ecnu cyObexkTuBHas
CTOpOHa OECKOHTAKTHOTO BO3JIEHCTBHSI Ha TOJPOCTKA COJEPIKHUT BBIINICU3IOKEHHBIC
MPU3HAKH, TO COJIESTHHOE 00pa3yeT COCTaB pa3BpaTHBIX JeWCTBUM. Tak, MPUTOBOPOM
Marananckoro ropojckoro cyna Topomos B. M. mpu3HaH BHHOBHBIM B COBEPIIEHUH
psifa MPECTYIUICHUH, B TOM YHCJIE€ U NMPECTYIUICHUS, MpeaycMOTpeHHoro 4.3 cT. 135
YKP®. Ilo panHOoMy »3mnu304y YyCTaHOBiIEHO, 4To Topomos B. M., neilcTBys
YMBIILIJIEHHO, OCO3HABasl IPOTUBOIIPABHOCTH CBOUX JIEUCTBUH, C LIEIBIO JOCTHKEHUS M.
u A., He nocTurmuMu 16-J€THEr0 BO3pacTa, MOJOBOTO BO30OYKICHHS, MPHUCITYCTUI
IITAaHBl ¥ HIKHee Oenmbe. Llemb BO30YKJICHUSI Y HECOBEPIIICHHOJIETHETO HWHTEpeca
K CEKCYaJIbHBIM JICUCTBUSIM B COCTaBE MPECTYIUICHHS, MpeaycMOTpeHHoro cT. 135
YK P®, npenmnonaraet QopMupoBaHue Yy peOEHKa MOTHBAIMOHHOTO COCTOSIHMS,
noOyXJaloUIero €ro K NPeXJIEBPEMEHHOM peanu3alid CBOEH  CEKCYallbHOCTH.
OnacHOCTh TAaKOTO COCTOSIHUSI, CPEIA MPOYETO, B TOM, UTO eIle He CHOPMUPOBABIIHIICS
bU3MYECKH U MCUXOJIOTMYECKH MOAPOCTOK OyAeT HCKaThb CHOCO0 CEeKCyalbHOTO
YAOBJIETBOPEHUSI U MOXKET BCIIEJICTBUE ITOTO CTaTh KEPTBOM MOJIOBOTO MPECTYILICHHUS.
HekoTtopsle nccienoBaTey CTaBAT MOJi COMHEHUE HEOOXOIMMOCTh BBIJICTICHUS TAHHOMN

uenu. B yactHoctH, lO. E. [ly10oBOYKMH CYMTAET, YTO NPU TAKOM IMOJXOAE BCSKOE

1l'[p1/1r0130p Marasmanckoro ropojckoro cyna Marananckoir obmactu ot 19.12.2013) (otmen mo
00eCreyeHNI0 CyJONTPOU3BOACTBA 0 YIOJIOBHBIM AesaM MaragaHcKoro ropoJICKoro cyJa).
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JIETCKOE  CEKCyalhbHOE  JIFOOOMBITCTBO  OOBSABISAETCS  YEM-TO  HE3I0POBBIM
Y BOBHUKAIOIIMM B PE3yJbTaTe€ BHEIIHUX BosneiicTeuiit. C HUM  coOrJamaercs
O. A. 'oHOYEHKO, KOTOpBIA YyKa3bIBA€T, YTO B JAHHOM CHUTYyallud HE TOJIy4aeTcs
OTTPAaHUYUTHh HOPMAJIBHOE, IMEIArOrM4YeCKy OMPaBIAHHOE CEKCyalbHOE MPOCBEIICHUE
OT TPECTYIUICHUsl, TaK KaK BCSKOE€ OOydYeHHE OCHOBAaHO Ha BO30YXJICHUHU
Y MOJIJICP)KAaHUU MHTEpPECa K U3y4aeMOMY SABJICHUIO®. OnHako, yKa3aHHBIC aBTOPhI HE
BIIOJIHE TOYHO OMNPEIESAIOT COJEpKaHue paccmaTpuBaemoil menu. Bo30yxkiaeHue
HHTEpeca K CEKCyaIbHBIM JEHCTBHUSAM M CEKCYaJbHOE JIFOOOIMBITCTBO HE PaBHO3HAYHBIC
apieHus. [locneanee npeacrapisieT cOOOM €CTECTBEHHBIN ATall B KU3HU OOJIBIIMHCTBA
MOAPOCTKOB.

Opeiig nuImeT, 4To MNPOOYXKJICHHE CEKCyadbHOCTH peOeHKa — caMo coOoi
pazyMeronieecs sIBJICHUE, TaK KaKk BO3MOXKHO 110 BHYTPEHHUM HpuunHaM. [Ipu oObIdHbIX
YCIOBUSX 3Ta CEKCYaJbHOCTh OCTA€TCS HOPMAJIbHOM, a MOJ PYKOBOJICTBOM JIOBKOTO
coOya3HUTENsA, MPEIIaralomero  CEeKCyaJllbHbIi  OOBEKT, B KOTOPOM  JETCKOE
CEKCYaJIbHOE BJICYCHUE TMOKA HE MMEET MOTPEOHOCTH, OHA MOXKET z[e(popMHpOBaTbc;IS.
OTrpaHM4eHUE CEKCYaJIbHOTO TPOCBEIICHUS OT MNPECTYIJICHUS HE COCTaBJISIET

pOOJIEMBI.

CoBpemeHHble 0Opa3oBaTeNbHBIE CTAaHAApThl B ATOM cdepe ANA JMI, HE
JOCTUIIMX  16-1leTHEro  BO3pacTa,  HampaBi€Hbl HAa  OXpaHy  3/J0pOBBS
HECOBEPILIEHHOJETHETO, a He Ha o0y4eHHue cekcyanbHbiM oTHoIIeHusM. JI. B. IlerpoBa
MUIIET, 4TO peanu3anusi nporpammel «IlosoBoe BocnuTaHue B cUCTEME 0Opa30BaHUS»
npeanosiaraer GoOpMUPOBaHHE Yy OOYYAIOIIMXCS OTBETCTBEHHOI'O IMOBEIACHUSI K CBOEMY

4
3)10p0BBIO M JXKCJIaHUA I103KE BCTYHI/ITB B HOHOBYIO CBA3b .

1Hy210B0'—IKI/IH 0. E. OTBeTCTBEHHOCTh 3a TMPECTYIUICHHWS IPOTHB HECOBEPUICHHOJETHUX IIO
gOCCHﬁCKOMy yrojoBHomy npasy. CII6., 2002. C. 221.

I'onouenko O. A. YrosoBHO-IPAaBOBBIE CPEACTBA 3ALIUTHl HECOBEPIICHHOJIETHUX OT CEKCYalbHOTO
COBpALICHMSI U CEKCYAJIbHOM IKCIUTyaTalluy :JuC. ... KaHa. 1opua. Hayk. CraBponons, 2004. C. 102.

3 Opeiin 3. [Icuxonorus cekcyanpHoctu. M., 2007. C. 62—63.
4 [Terposa JI. B. [lonoBoe BocIiuTaHUE CTapIIMX HIKOJIHHUKOB B KOHTEKCTE CUCTEMBbI 0Opa3zoBaHus //
[Tenarornyeckoe oopazoBanue B Poccun. 2014. Ne 3. C. 126—127.
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2.3Pa3rpanndenus pa3BpaTHBIX IEHCTBUN CO CMEKHBIMU MPECTYIIICHUSIMU

IIPOTHUB MTOJIOBOU HENPUKOCHOBEHHOCTH

B pamkax Tembl O KBaJdM(UKAIMM TMOJOBBIX MPECTYIJICHUH, HECMOTpPA Ha
KaXYIIYIOCS Ha TEPBBIA B3IV OYEBUIHOCTh, paboOTa CIEACTBEHHBIX OPraHOB IO
dbakTaM TIOJIOBBIX TMPECTYIUICHHWM B OTHOIIEHWHM HECOBEPIICHHOJETHUX HMEET
OTIPEJICIICHHYIO CHEIU(UKY, CBSI3aHHYIO C JTUYHOCThIO BUHOBHOTO JIMIIA, C JTUYHOCTHIO
MOTEPIIEBIIEr0, MOTUBAMH W LEJISIMU JIEWCTBUII BHMHOBHBIX, a TaKXe CO CHOCOOamMu
COBEpUICHUS ATUX ACUCTBHUI. B CBSI3M ¢ 3TUM 3a1ayu, CTOSIIME NPHU pacCIEAOBAHUU
NPECTYIJICHUH, COBEPIICHHBIX B OTHOLIEHWH HECOBEPUIEHHOJETHUX, TPEOYIOT IS
CBOETO PEIICHUs CIEIUAIbHBIX [TO3HAHUM, KaK B 00JIaCTU MPABOBBIX JUCHUIUIUH, TaK U
B c(hepe NCUxooruu, NeJaroruky U Apyrux CMexXHbIX HayK. [Ipu aToM HeadpexTuBHas
paboTta ciefoBaTesield MO YKa3aHHOM KaTeropuy YroJOBHBIX JI€J1 HE MPOCTO BCEISET
HEJIOBEpUE TpaxJaH B BO3MOXHOCTH TOCYJapcTBa MO 3alllUTe IpaB HX
HECOBEPILIECHHOJETHUX AETEH, HO M JOBOJUT TpaxJaH A0 COCTOSHHS OTYasHUS U
NPUBOANUT K pa3auuHbIM (opmam camocyaa.lIMEHHO HCXons W3 BbIIIEYKa3aHHOTO,
IIEPBOCTEIIEHHOM 3aJ1auy€il CIIEICTBEHHOTO OpraHa, MPU BBISBICHUU IPECTYILUICHUH
IPOTHUB MOJIOBOM HEMPUKOCHOBEHHOCTH U IMOJOBOM CBOOOABI TMUHOCTH, SIBJIETCS €0
npaBuiibHas KBajduUKaMs, IS KOTOpPOM, Oe3ycloBHO, HEOOXOIWMO MPaBUIBHO
pa3rpaHUyuUTh TO UM MHOE MIPECTYIHOE JAESTHUS OT CMEKHBIX COCTaBOB.

Utak, cr. 131YK P® mpemycmarpuBaeT YroJOBHYIO OTBETCTBEHHOCTh 3a
W3HACWIIOBAHUE, TO €CTh I0JIOBOE CHOUIEHUE C MPUMEHEHHEM HACWINSA WM C YTPO30M
€ro NMPUMEHEHUs K MOTEepHeBIIEH WM K IPYrUM JMIAM JIMOO C HCIOJIb30BaHUEM
O0EeCOMOITHOTO COCTOsIHUSI moTteprnenuiero. Ilog W3HACWMIOBaHHEM TOHMMAETCS
MIOJIOBOE CHOIIEHUE MEXIY MYXXUYMHOU M KEHIIMHOM, COBEPIIEHHOE B €CTECTBEHHOMU
dbopmMe MOMUMO WJIM MPOTHUB BOJIM MOTEPIICBIIEH MyTeM NMPUMEHEHUS HACHJIUS, YIPO3
ero MpUMEHEHUs JIM0O ¢ UCTIOIb30BaHUEM €€ OECIIOMOIIIHOTO cocTosiHUA. EcTecTBeHHOe
IIOJIOBOE CHOILIECHHUE 3aKJIOYAeTC BO BBEICHUM MYKCKOIO IIOJIOBOTO UIEHA BO
BJIAraJIMIlE >KEHUIMHBI. Hacunue BbIpakaeTcss B HAaHECEHUHU MOOOEB, TEIECHBIX

HOBpe)KI[eHI/If/'I, CBA3BIBAHUN W JPYTIUX HCﬁCTBHHX, COIIPAKCHHBIX € IPUYNHCHUCM
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busndeckoit 6o OO orpaHnueHreM cBoOobl. Hacumme MoxkeT ObITh TPUMEHEHO K
MOTEPIEBILIECH WX K IPYTUM, B TOM YUCJIE TOCTOPOHHUM, JIUIIAM.

OcHOBHOI 00BEKT MPECTYIMHOTO MOCATATENbCTBA - M0JI0OBasi cBOOO/AA U TOJIOBas
HEMPUKOCHOBEHHOCTh.CyObEKTUBHAS CTOPOHA W3HACWIIOBAHMS TPENAIIoiaraeT MpsMoi
yMbIcel. BUHOBHBIN OCO3HAET, YTO COBEPIIAECT IOJIOBOE CHOIIEHUE BOIPEKU BOJIE U
COrJIaCHIO0 JKEHIIUHBI, MCIOJB3Yysd HacWihe, Yrpo3y €ero MpUMEHEHUs Jubo
OECIIOMOIITHOE COCTOSIHME TOTEPHEBIICH, M JKelaeT ero coBepluTh.CyObeKTOM
MIPECTYIHOTO TOCATAaTENbCTBA B KAaY€CTBE HEMOCPEACTBEHHOIO MCITOJHUTENS MOKET
OBITH JIUIIL BMEHSIEMOE JIMIO MYKCKOIO ToJia, JOCTHUTIIEE K MOMEHTY COBEPIICHUS
npectyruieHus 14-yiernero Bo3pacra.

CocTtaB mpectyruieHus, npeaycMoTpeHHbli cT. 132 YK PO, oxBaTbhiBaeT
HACUJIbCTBEHHOE MYXKEJIO0XKCTBO M JIECOMSHCTBO, a TaKXe JIIOObIe HACUJILCTBEHHBIC
JNEUCTBUS MYXKUYMHBI [0 OTHOIICHUIO K JKEHILHHE, COBEpUIECHHBIE C LEJBIO
YIOBJIETBOPEHUSI TOJOBOM MOTPEOHOCTH, HO HE B (OpME IOJIOBOTO CHOIICHUS,
HarpuMep, pasindHbie (OPMbI UMUTAIIMHU MOJIOBOTO aKTa, 0OHAKEHUS Teja >KCHIIUHbI
M IIPOHUKHOBEHUs DPYKOW B €€ IMOJIOBble oOpranbl. [lo 3TON e crarbe HOJDKHBI
KBTM(PUIUPOBATHCS IEUCTBUS )KEHILMHbBI, HACHJIBCTBEHHO COBEPIIAIONIEH MOJOBOM aKT
WA WHBbIE CEKCYaJIbHbIE JEUCTBUS C MYyX4YMHOW. I[losTOoMy mnorepneBmMMu OT
paccMaTpUBAEMBIX MPECTYMHBIX IEUCTBUI MOTYT OBITh KaK >KEHIUHBI, TAK U MY>KUUHBI.
Hacunue, yrpo3sl 1 0€COMOIIHOE COCTOSIHUE TOTEPIEBIINX MOHUMAIOTCS TaK )K€, Kak
Y TIPU U3HACUJIOBAHUMU.

OOBeKTUBHAsI CTOpPOHA 3aKIIOYACTCS B CEKCYaJbHBIX KOHTAKTaX MYKYHUHBI C
MY>KUMHOM (MY>KEJI0KCTBO), MKEHIIMHBI C XEHUIMHOW (JIECOMSHCTBO), COBEPLICHUU
VHBIX JEUCTBUN CEKCYAIbHOTI'O XaPAKTEPA C MPUMEHEHUEM:

a) HACUJIUS;

0) yrpo3bl €ero MpUMEHCHHS;

B) C HCIIOJIb30BaHUEM OECIIOMOIIHOTO COCTOSIHUS ITOTEPIIEBIIETO (IOTEPIICBIIICH).

CyO0BeKTOM JaHHOTO MPECTYIICHUS] MOXKET ObITh Kak MY>KUMHA, TaK U KEHIIMHA,

JOCTUTLINE K MOMEHTY COBEpLICHUS MIPECTYIUICHUS 14-netnero
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Bo3pacTa.CyObeKTHBHAsI CTOpOHA MPECTYIUICHUS XapaKTepU3yeTcs BUHON B (opme
OpsIMOrO yMbICIa. BHHOBHBIA JOKEH OCO3HABAaTh, YTO COBEPLIAET CEKCYaJIbHbBIE
JEUCTBUS TIPOTUB BOJIM WJIM TOMHUMO BOJIM MOTEPHEBIIMX, HE CHOCOOHBIX OKa3aTh
COIPOTUBIICHUE WA C MCIIOJIb30BAaHHEM OECIIOMOIIHOTO COCTOSIHHS TOTEPIIEBIINX, HE
CIIOCOOHBIX OKa3aTh COINPOTHUBJICHUE WM BBIPA3UTh CBOK BOJIIO, M JKEJIaeT
YIOBJIETBOPUTH CBOM CEKCyaJIbHbIE TOTPEOHOCTH TAKUM 00pa3oM.

Cratbst 133 YK P® - noHyxkaeHue K JCHCTBUSIM CEKCYyaJbHOTO XapakrTepa
IpeaycMaTpuBaeT OTBETCTBEHHOCTh 3a MOHYKJICHHE JUIA K MOJOBOMY CHOIICHHUIO,
MY>KEJIO)KCTBY, JIECOMSIHCTBY WJIM COBEPIUEHUIO HHBIX JEUCTBUH CEKCyalbHOIrO
XapakTepa MyTeM IIaHTa)Xa, Yrpo3bl YHUYTOXKEHUEM, MOBPEXKICHUEM WIH U3BSTUEM
uMyIiecTBa JHOO C HCIOJIb30BAHMEM MAaTEpPUAIbHOW WM HWHOW 3aBUCUMOCTHU
MOTEPIEBIIETO (MMOTEPIIEBILIECH ).

[lonyxJileHHEe  NOpearoyiaraeT  OKAa3aHUE  ONPEACIIEHHOTO  ICHUXHYECKOIO
BO3JICMCTBUS HA MOTEPIEBIINX. B oTinuue ot nestHus, npeaycMoTpeHHoro cT. 132 VK,
B JaHHOM CJly4yae HE€ MNPHUMEHSETCS HACWINE WU Yrpo3a (PU3WYECKUM HACUIIUEM.
JlaBlieHHE Ha MOTEPNEBIINX OCYIIECTBISIETCS MyTEMIIAHTAXKa, YTPO3bl YHHUTOXKEHUEM,
MOBPEXKJICHUEM WJIM U3BATHEM HMYIIIECTBA, UCIOIb30BaHUS MaTepUAIbHONW WM MUHOU
3aBUCUMOCTH TIOTEPIEBIIETO (MMOTEPIEBILIECH ).

MarepuanbHasi 3aBUCUMOCTh  OyJeT HMETh MECTO B CiydYasX,  Koruia
MOTEpNEBIIMNA (MOTEpIEBIasi) HAXOAUTCS HA TOJIHOM WM YaCTUYHOM WXKJIUBEHUU
BUHOBHOTO. MHasg 3aBUCHMOCTh MOMKET 3aKIIOYaThbCs B CIIYKEOHBIX OTHOIICHUSX
HayaJbHUKA W MOJYMHEHHOTO, nejgarora W - y4Jaiuerocs, cienoBareis U
nojaciaeAcTBeHHONH. OKOHYEHHBIM MPECTYIUICHUE SBJISIETCS C MOMEHTA MOHYKICHHUS,
HE3aBHCHUMO OT TOTO, YAAJIOCh JIW BUHOBHOMY JIOOUTHCSA OCYIIECTBIICHUSI CBOCH LIEIH.
Ecnu myTem MOHYXJIE€HHSI OCYIIECTBISETCA TMOJIOBAs CBSI3b C JUIOM, HE JOCTUTIIUM
16-neTHero Bo3pacra, OTBETCTBEHHOCTbh HACTYMHAeT MO COBOKYIHOCTH MO CT.CT. 133-
134 VK P®. Ilenp0 NOHYXIEHUS SBISETCA BCTYIUIEHHE C IOTEPIIEBIINM
(moteprieBIieil) B TMOJOBOE CHOIIEHUE, TOMOCEKCyaJbHbIE OTHOIICHUS  WIH

COBEpIICHUE MHBIX CEKCYaJIbHBIX JCWCTBUW I  YJOBJIETBOPEHUS  ITOJOBOU
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noTpe6HOCTH. [loTepreBmIMM MOXKET OBITh TAKKE JIMIO KaK MY»CKOTO, TaK M )KEHCKOTO
noJa.

CyOBeKTOM MPECTYIICHUS] MOXKET OBITh JIMII0O KaK MYXKCKOTO, TaK U YKEHCKOTO
noia, gocturmiee 16 merHero Bo3pacta. lIpecTymiieHne coBepiiaeTcss ¢ MPSMbIM
YMBICJIOM, BUHOBHBI CO3HA€T, UYTO OKa3bIBAaeT JABJICHHE Ha BOJIIO TOTEPIECBIIUX U
JKeJaeT yAOBJICTBOPUTH MOJIOBYIO MOTPEOHOCTh IIOMUMO BOJIM JIPYTOrO JIUIIA.

Cratps 134 VYK npenycmaTpuBaeT OTBETCTBEHHOCTH 3a IOJIOBOE CHOILIECHHE,
MYKEJI0KCTBO WJIM JICCOMSTHCTBO, COBEPIICHHBIC JHUIIOM, JOCTUTIIUM 18-JeTHero
BO3pacra, C JIMIIOM, 3aBEAOMO HE JOCTUrmMM 16-nmetHero Bo3pacta./laHHoe
MPECTYIUICHUE HapYIIAeT MOJOBYI0 HENPUKOCHOBEHHOCTh  JIMIl, HE JOCTHUTIIHMX
OMPEICICHHOTO BO3pacTa.

OOBeKTUBHAsT CTOpOHA TMPECTYIUICHUS 3aKJIo4aeTcsi B JI0OPOBOJLHOM
COBEpUICHUU IIOJOBOTO CHOIIEHUSI WM TOMOCEKCYaJIbHBIX OTHOILICHHI C JIMIaMU
MY>KCKOTO WJIM >KEHCKOTO TMojia, HE JOCTUTmMMU  16-meTHero Bo3pacra, 0e3
MPUMEHEHUST (DU3UUYECKOTO WM TICUXWYECKOTrO Hacuiivsg. BUHOBHBIM TakXke IOJDKEH
OCO3HaBaTh, YTO JIUIIO, C KOTOPHIM OH BCTYHAE€T B MOJIOBbIE OTHOIIEHUS, HE JOCTHUIJIO
16-tm ner.

CyOBeKTOM TPECTYIUICHUS SIBISICTCS JIMIIO, AOCTHTIIee 18 jeTHero Bo3pacra.
CyObeKTUBHASI CTOPOHA XapaKTEPU3YETCs IPSIMBIM YMBICIIOM Ha COBEPIIICHHE ITOJIOBOTO
CHOIIICHUS, MYXKEJIOKCTBA WU JIECOMSHCTBA U JOJKEH OCO3HaBaTh, YTO JIMIO, C
KOTOPBIM OH BCTYMNAET B MOJIOBbIE OTHOLIEHHUS], HE 1OCTUTIIO 16 JeT.

Kak Oputo ckazano panee, B coorBerctBUM cT. 135 VYK P®, yronoBHas
OTBETCTBEHHOCTh TPEAyCMaTPUBACTCS 32 HEHACUJILCTBEHHBIC JIEUCTBUS Pa3BPaTHOTO
XapakTepa, COBEpPIICHHbIC JIMIIOM, JOCTUTIIMM BOCEMHAJIIATUIECTHETO BO3pacTa B
OTHOILICHUM JIMIlAa, HE JOCTUTIIEro IIeCTHAAIATUICTHErO0 Bo3pacTa. Pa3BpaTHhIMU
ABJISIIOTCS ICVCTBUS, HAMPABJICHHBIE HA YJOBJIECTBOPEHUE MOJIOBOM CTPACTU BUHOBHOTO
JIUIIA WIK Ha BO30YXKJEHHE Y HECOBEPIIIEHHOJIETHETO HE3JOPOBOTO MOJIOBOTO BIICUEHUS,
HE CBSI3aHHBIC C COBEPIICHUEM IOJIOBOTO aKTa, MY>KEJIOKCTBA, JIECOUSTHCTBA WU MHBIX

JEUCTBUN CEKCYyaJIbHOI'O XapakTepa. XapaKTepU3yloTCsa TaKue JEHUCTBHS TEM, YTO OHU
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POOYKIAI0T HE3IOPOBBIN CEKCyaIbHBI MHTEPEC Y HECOBEPIIICHHOJIETHUX, OKA3hIBAIOT
OTpHUIIATEIBHOE, pa3BpallaloNiee BIUSHUC HAa WX Pa3BUTHE, BOCHHUTAHHE, (opMUPYS
MpaBWjia HENPUCTONHOTO, OE3HPABCTBEHHOI'O TOBEJACHUS B OTHOUICHUSX MEXKIY
nojamu, u T.1. BepXOoBHBII Cyll OnpeAenui, 4TO K pa3BpaTHBIM JACHUCTBUSIM OTHOCSITCS
J00ble  JIEUCTBUSI, KpPOME II0JIOBOTO CHOIIEHHUS, MY)KEIOKCTBA M JICCOMSHCTBA,
COBEPILICHHBIE OTHOIICHUHU JIMIA, JIOCTUTIIETO JBCHAAATUIIETHETO BO3pacra, HO HE
JIOCTUTIIETO IIECTHA/IATWIETHETO BO3pacTa, HAIpPaBICHHbIE Ha YJIOBIETBOPEHHE
CEKCYaJIbHOT'O BJICUYEHUs] BUHOBHOTO, WJIM HA BBI3BIBAHUE CEKCYaTIbHOTO BO30YKICHUS Y
MOTEPIEBILETO JIUIA, UM Ha MPOOYXKJIECHUE Y TOCJIEIHET0 MHTEpeca K CEKCyalbHbIM
oTHOMICHHSIM. OO bEKTHBHAS CTOpOHA XapaKTepU3yeTCs pa3BpaTHBIMU JEHCTBUSIMU,
COBEpIIIAEMbIMU 0€3 MPUMEHEHHUS HACWIIMS B OTHOIICHUH HECOBEPIIECHHOJIETHETO, HE
JIOCTUTIIETO YKa3aHHOTO B 3aKOHE BoO3pacTa W MoJjoBoM 3penoctu. [lpectymienue,
npeaycMorpenHoe cr. 135 VK P® cuumraercss OKOHUYEHHBIM C MOMEHTa Hadaja
COBepIlleHUs pa3BpaTHbIX jAeiicTBUi. CyObeKTHBHAs CTOpOHA MPECTYIUICHUS
XapakTepu3yeTcs: MpSAMbIM yMBICIOM. CyObEKT MNPECTYIUICHUSI — BMEHSIEMOE JIHUIIO0
MY>KCKOT'O WJIH JKEHCKOT0 10J1a, JocTUriiee 18-ieTHero Bo3pacra.

Ha nepBbIii B3MIs1] KaXKETCsI, YTO MIPU UMEIOIIEHCS] B HACTOAILIEE BPEMS IOBOJIBHO
MOoAPOOHON XapaKTEePUCTUKE MPECTYIUICHUH MPOTUB MOJOBOW HEMPUKOCHOBEHHOCTU H
MOJIOBOM CBOOOJIBI JIMYHOCTU, XAPAKTEPUCTUKE KAXKIOTO M3 MPECTYIUICHUW TIaBbl 18
VYronoBHoro komekca Poccuiickorn  ®Denepanyu, TPYIHOCTEW, OTHOCHUTEIIBHO
KBUTM(PUKAIIMA U PaA3TPAaHUYCHUM CMEXHBIX COCTAaBOB Yy MPAaBONPUMEHUTEICH
BO3HUKATh HE JIOJDKHO, OJIHAKO, aHajdu3 HayYHO-NPAKTUYECKUX W3JAaHUA U
METOJUYECKUX MyOJauKaluid 10  BONpOCaM  paccieloBaHUs  HACHUILCTBEHHBIX
MPECTYIJICHUH, CBUICTEIILCTBYET 00 OTCYTCTBUHU B OOJBIIMHCTBE W3 HUX MH(pOpMaIuu
00 0COOEHHOCTSX KBATM(UKAIIUUA U pa3TPAHUUYCHUS OT CMEKHBIX COCTABOB.

B oToli cBs3M s yCTpaHEHHWsT HEKOTOpOro mpobena B 3TOM o0Oiiacté U

oOecrieueHus: BO3SMOKHOCTH 0€301MMO0YHO KBATH(PUIIUPOBATH TO UM WHOE MPECTYITHOE

1 .
[ToctanoBnenne Ilnenyma BepxoBHoro Cyma P® «O cyneObHOW mpakTUKe TO JaelaM o
NPECTYIUIEHUSX MPOTHB MOJOBOH HENPUKOCHOBEHHOCTH M TIIOJIOBOM CBOOOABI JHYHOCTH» OT 04
nexabpst 2014 r. Nel6 // Poccuiickas razera. 2014. Ne284.
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JIeTHUE TPOTHB TOJIOBOW HENPUKOCHOBEHHOCTH M TIOJOBOM CBOOOJBI JIMYHOCTH,
HEOOXOJMMO B JaJbHEWIIEM MPOAOJIKATh padoTaTh HaJ Pa3pelICHHEM TE€X CHOPHBIX
BOIIPOCOB O KBaNM(DUKAIMU JACSHUHM, CBS3aHHBIX C MOCATATEIHCTBOM Ha IMOJOBYIO
CBOOO/Y U MOJIOBYIO HEMPUKOCHOBEHHOCTh HECOBEPIIIEHHOJIETHUX.

Tounas  kBanmudukanuss  JesHUS  BCEerJa  HANpsSMYIOB3aUMOCBsI3aHA  C
HEOOXOJAMMOCTBIO TOCIEAOBATEIBHOTO OTIPAHUYEHUSI €ro MPU3HAKOB OT IMPU3HAKOB
VMHBIX NPECTYyIUICHUM. MOXHO CKas3aTh, YTO pa3rpaHUYCHUE NPECTYIUICHUH €CTh
oOpatHasi  cTopoHa  kBajnubukamuu. Jlng  kBanudukanuum — OpeCcTyIUICHUH,
npeaycMoTpeHHblx cT. 135 YK P®, kak Obpulo cKa3aHO paHee, HauOOJIbLIYIO
aKTyaJIbHOCTb MPEACTAaBIseT npoliemMa pa3MEeXeBaHWd C HHBIMUA JIEIHUSIMH,
3aKperuieHHbIMU B TJ1. 18 YK PO.

Wtak, CcMeXHbIE COCTaBbl MPECTYIUIEHUA pa3IMYarloTcs [0 OJHOMY WIIU
HECKOJIbKMM MPU3HAKaM U POJCTBEHHBI IO XapaKTepy OOLECTBEHHOW OMACHOCTH.

Pa3BpaTHble  ACUCTBUSA  OTIMYAKOTCA  OT  M3HACHIIOBAHUSA,  YIOJIOBHAA
OTBETCTBEHHOCTH 3a KOTOpoe npexycmarpusaerca cr. 131 YK PO, npexnae Bcero tewm,
4TO B UX OOBEKTUBHYIO CTOPOHY Pa3BpaTHBIX JEHCTBUI HE BXOJUT MOJOBOE CHOILIEHUE,
TaK K€ U MPUMEHEHUE HACWIIMA WUJIM yrpo3bl €ro npuMeHeHus. Pa3BpaTHble NEHCTBUA,
KAaK M3BECTHO, OTHOCATCA K HEHACWJIBCTBEHHBIM ITOJIOBBIM NpecTyIuieHusM. 1loatomy
JIAHHBIE COCTaBBl HE UMEIOT MEXKTy COOOH UTO-TO OOIIICe.

JIocTaTo4HO YacTo TPYAHOCTH BO3HHMKAIOT MPU KBATM(UKAIUMU COACSHHOIO,
KOT'JIa IPECTYMHBIM JIULIOM B OTHOILIEHUH TOTEPIEBILEr0 ObLIIM COBEPILEHBI pa3BpaTHbIE
JNEUCTBUS, a B TIOCIEAYIONIEM UM OBbUIO COBEPIIEHO W3HACWIOBAHUE WJIU
HACUJILCTBEHHBIE JIEUCTBHUS CEKCyalbHOTO Xapakrepa. MHOrME aBTOpPHI COBEPILIEHHO
M0-pa3HOMY MOJXOJAT K pa3pelleHur0 AaHHbIX ciydaeB. A.B. Jlplmo, x mpumepy,
CUMTAET, YTO B CITydasiX, KOrJa pa3BpaTHbIe ACHCTBUS MPEIUIECTBYIOT M3HACHIOBAHHUIO,
TO COACSHHOE CJeAyeT KBaTu(UIUPOBATh MO COBOKYMHOCTH cT. 135 YK P® u 131 VK
P®'. CymmecTByIOT H NPOTHBHHKM JAHHOTO MHeHHs, Tak, FO.A. OcTpoBelKas cumTaer,

qTO CCJIM pa3BpPaATHBIC )IefICTBI/ISI npeaAmcCTBOBAIN MHBIM HAaCUJIbCTBCHHBLIM JIGI\/'ICTBI/ISIM

Ulsino A.B. Vka. Cou. C. 183
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CEKCyaJbHOTO XapakTepa B OTHOLICHWHM MOTEPHEBIIETO, TO COBOKYIHOCTH
NPECTYIUICHUH OBITh HE MOXET, B TAKOM CJIy4ae, [0 €€ MHEHUIO, COJICIHHOE CIIETyeT
kBanuduuupoBats mo 131 YK PO umn 132 VK PO'.B ciyuae, Korna HaCHIbCTBEHHBIE
pa3BpaTHbIE JEUCTBUM M HMHBIE JNEUCTBUS CEKCYaJbHOI'O XapaKTepa COBEPIIAKOTCSA C
OTNpEJICTICHHBIM pPa3pbIBOM BO BpPEMEHHM, TO OHHU TMOJIekKAT KBATU(PUKAIMKU TIO
COBOKYIHOCTHU MPECTYIUICHUH, npeaycMoTpeHHbIX cT. 135 YK P® u, cooTBeTCTBEHHO,
cT. 131 YK PO unu cr. 132 YK P®. Ecnu ke pa3BparHbie JEHCTBUS HEMIOCPEICTBEHHO
MPEAIIECTBYIOT aKTy W3HACWJIOBAHUS W SIBISIIOTCS TIPUTOTOBICHHEM K 3TOMY
MPECTYIUICHUIO, TO ciaeAyeT kBamuduuupoBath ux 1o cT. 131 YK PO unu 132 YK PO u
JTOTOJIHUTENbHOUW KBaukaiuu 1o cT. 135 YK PO B Takux ciydasx He TpeOyeTcs.

Onnako B naHHOM ciydae BepxoBnbelii cyn Poccuiickoit ®enepanuui BHEC
HEKOTOPYIO OIPEIEIEHHOCTh TEM, YTO 3aKPENWJI, YTO €CIM II0CIE HAadajla MOJIOBOTO
CHOIIICHHUS, MYKEJI0KCTBA, JIECOMSHCTBA WJIM Pa3BPATHBIX JEUCTBHM K MOTEPIEBIIEMY
JUIYy C LEJbI0 €ro IMOHYXJICHUS K IPOJOJDKCHUIO COBEPLICHUSI TAKUX JCHCTBUU
MPUMEHSAECTCS HACWIME WJIM BBIPAXKAETCS Yrpo3a NPUMEHEHUsS HACWIIWs, COJIECSIHHOE
cnenyer kBaimudumupoBaTh 1o cr. 131 YK P® u 132 YK P® u pomomHuTtenbHOU
kBanupukanuu no ct. 134 YK PO u ct. 135 YKPO® He Tpe6yeT.2

Takke 3a4acTyro TPYJIHOCTH BO3HHKAIOT B BOIPOCAX OTIPAaHUYEHHS Pa3BpPaTHBIX
JEWCTBUH OT MOKYIIECHHS] HAa U3HACWIIOBAHUE JIUIIA, HOCTUTIIEro 12 —neTHero Bo3pacra
oT He nocturmiero 16 ner. HecMoTpst Ha pa3nuuus B COCTaBaxX JAHHBIX MPECTYIUICHUH,
HEKOTOPBIE JIEWCTBUS NPU COBEPILICHUM PA3BPATHBIX JEUCTBUM M NPU MNOKYLICHUH HA
M3HACUJIOBAHUE MOTYT TOKa3aThCS BHEIIHE IMOXOXXKUMH, Halpumep, OoOHaKEHHUE Tela
MOTEpIEBICH, OIIyNbIBaHME U T. J. B TakoMm ciydae I1enecoo0pa3HbpiM Oyer
PYKOBOJICTBOBATBHCS, MPEXKIAE BCErO, COJNECP)KAHUEM M HAIPABICHHOCTHIO YMBICIIA

BUHOBHOTO. [Ipy MOKylIeHMM Ha W3HACWIOBAHUE IIPECTYNHUK KEIAET COBEPIIUTH

'O6pemuenko A.Jl. Pasrpanndenue pasBpaTHBIX ACHCTBHI ¢ MHBIMH TOJOBBIMH MPECTYIUICHHUSIMHU//
[TpoGenbl B poccuiickoM 3akoHoAarenbcTe. FOpuanueckuii xxypani. —2015. Ne6. C.182

? TocTaHOBICHHE [Tnenyma BepxosHoro cyna Poccuiickoit @enepanuu ot 4 nekadps 2014 roxa «O
CyleOHOM MpakTHKE IO JejaM ONpPECTYMJICHUSIM MPOTUB MOJOBON HENPUKOCHOBEHHOCTU U IOJIOBOM
cBoOOabl JuuHOCTHY» DnekTpoHHbI pecype: CIIC «Koncynprantllmoc» - pexum goctyna:
http://www.consultant.ru
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IIOJIOBOE CHOUIECHHE C MOTEPIIEBIIECH U €0 YMBICIOM OXBAaThIBAETCSI COBEPIIEHUE TAKUX
JNEUCTBUM, KOTOpbIE OOECIEeUMBAIOT BO3MOXHOCTH IIOJIOBOTO aKTa MPOTUB BOJHU
norepneBuie. I[lpu coBepliieHMM pa3BpaTHBIX JACHCTBUM BUHOBHBIA HaMEpPEH
YIOBJIETBOPUTH CBOIO TIOJIOBYIO CTPACTh WM JOOUTHCS TIOJIOBOTO BO3OYXIACHUS WHBIMU
croco0aMu, TTOMHMO TMOJIOBOrO cHolleHus. CrenoBaTelbHO, YMBICE] BHHOBHOTO HE
HalpaBJICH Ha COBEPUICHUE IMOJOBOTO akTa. lIpM HEIOKa3aHHOCTH YyMBbICIA Ha
COBeplIeHUE 0o0Jiee THKKOTO TMPECTYIUICHUs, [0 MHEHMIO MHOTHX aBTOPOB,
OTBETCTBEHHOCTh  JIOJDKHA  HACTymaTh 3a  JCHCTBUA, 0Opa3yloliue  COCTaB
CaMOCTOSITEJIbHOTO MEHEE TSKKOTO MPECTYIUICHUS, B JTAHHOM CIIy4ae 3a pa3BpaTHBIE
nevicteus. Tak, H. HEOQHOKpaTHO B CBOEM KBApPTUPE B HOYHOE BPEMs COBEPIIAI CO
CBOEH J0YEpblo, TOCTUTIIEN 12-1eTHEro Bo3pacra, pa3BpaTHbIE EUCTBUSA, & UMEHHO:
MPUKACAJICS PYKaMHU U TIOJOBBIM WIEHOM K €€ IOJOBBIM OpraHam, TJIJWJI €€ Telo,
rpyab. OTO MPOUCXOIUIIO HE MEHEE OJIHOTO-ABYX pa3 B Hexeno. Takxe H. BMeHsI0CH
COBEpIICHUE U3HACWIOBAHUS JOYEPH, YTO HE YAAIOCh J0Ka3arh B cyne. B pe3ynbrare
OH ObLT ocyXxJeH 110 cT. 135 YK P!,

I[Tomumo »3TOrO, B Ciy4yasX, KOrga MPECTYIUICHHE MPOTHUB  IOJOBOU
HEMPUKOCHOBEHHOCTH M TIOJIOBOM CBOOOJT JIMYHOCTH COBEPIICHHO OJHOBPEMEHHO B
OTHOILIEHUHU HECKOJIbKUX MOTEPHEBIINX,HAIPUMEDP, B CIIy4yae, KOrJja BUHOBHBIM JIUIIOM
COBEPIICHO H3HACWIOBAHWE B MPUCYTCTBUE JIMIA, AOCTUIIIErO JBEHAALATUIICTHETO
BO3pacTa, HO HE JIOCTUTIIEro NIECTHAAIATUIECTHErO BO3pacTa, MOJAOOHBIE JCUCTBUS
cienyeT KBaMH(UIMPOBATh KaK TOKYIIEHWEe Ha W3HACWIOBAHHWE U pa3BpaTHHIC
JIEUCTBUS 110 OTHOILICHUIO K MPUCYTCTBYIOIIIEMY TaM e PEOCHKY.

Takum oOpa3oM, Kak ObLJIO yKa3aHO paHee, B OCHOBY OTTpaHWYEHUS pPa3BpaTHBIX
JEUCTBUM OT W3HACWIOBAHUS IIOJIOKEH YMBICEJI BUHOBHOTO U  COAEPKAHUE
MPECTYIHOTO JICSHUS.

JIOBOJIBHO TECHO TIpaHUYaT pa3BpaTHbIE ACHCTBHS M C HACWUJIHCTBEHHBIMHU
JNEUCTBUSIMH CEKCYaJIbHOTO XapakTepa, npeaycMoTrpeHHsiMu cT. 132 YK P®. Bo

MHOI'OM OOBEKTHBHEIC U CY6’B€KTI/IBHBIC MPHU3HAKHW JAHHBIX COCTAaBOBCXOKHU IIPU3HAKAM

! leno Ne 1-827/07. ApxuB OkTs0p. paiion.cyaa r. Omcka 3a 2007 T.
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coctaBa. Kak Obuto ykazaHo panee, HauOoyiee pacnpOCTpaHEHHbIMH GopMaMu U
cnocobaMu COBepIICHUs (UBNYECKUX PA3BPATHBIX JCUCTBUN SIBISIIOTCS JIHOOBIE
MaHHUMYJSALUYM BUHOBHOTO WJIM TPETHETO JIMIA C TEJIOM JKEPTBBI, HAIIPABJICHHBIC Ha
YIOBJIETBOPEHUE TMOJOBBIX MOTPEOHOCTEH BHUHOBHOTO JHOO TMpeCcleAyIolue Ieb
BO30YJUTH MOJIOBOM MHCTUHKT Y JIMII, HE JOCTUTIIUX MIECTHAIIATUIETHETO BO3PACTa,
UCKJIIOYasi II0JIOBOE€ CHOILIEHHE, TOMOCEKCYaJIbHbI KOHTAaKT W HWHbBIE JIEUCTBUS
CEKCYAJIbHOTO XapaKTepa.

I'maBubIl kputepuit orrpanudeHus cr. 135 YK P® or cr. 132 YK PO —
OTCYTCTBHE IOJIOBOTO (CEKCYaJIbHOI0) KOHTAKTa, BKIIOYAIOIIErO MOJOBOE CHOLIEHUE,
TOMOCEKCYaJIbHbIII KOHTAKT W HMHbIE JIEUCTBUS CEKCyalbHOro xapakrtepa. OmHako Ha
MPAKTUKE CJIOKHO YCTAHOBUTH Ty I'paHb, I/I€ 3aKAaHYMBAIOTCA pa3BpaTHbIC JECHUCTBUS U
HAYMHAETCS TOJIOBOM (CEKCyalbHBIM) KOHTAKT. YKa3aHHYIO MpPOOJIEMY NBITAIOTCS
pa3peliuTh MHOTHE  HCCJIENOBaTeNM, TMPUBOAS U OOOCHOBBIBAS  pas3IMYHbIC
dopmynupoBku. [1o Hanbosee pacpoCcTpaHEHHOMY MHEHUIO, CEKCYalbHbIM KOHTaKTOM
ABJISIETCA BBEJIeHHE (IMMPUKOCHOBEHUE) TIOJOBOTO OpraHa, a paBHO TMPEIMETa,
UMUTHPYIOIIETO MOJOBOW OpraH, OJHOTO JIUIA B KaKyt0-In00 (K Kakoi-1100) MOJIOCTh
(monmoct) MM 4acth (4acTv) Tena Apyroro juna.VIMEHHO B CBSI3U C OTCYTCTBHEM
TOYHOTO ONpEAEICHUs Hayalla CEKCyaJbHOIO0 KOHTaKTa B MPAaBONPUMEHUTEIBHON
MPAKTUKE CYIIECTBYIOT MPOOJIeMbl B OTIPAaHUYEHUU HACUIBLCTBEHHBIX JICHUCTBUMN
CEKCyaJIbHOT'0 XapakTepa OT pa3BpaTHBIX JICHCTBUMN.

Takoke, 3aTpyJHEHUSI HA TPAKTHKE MOKET BbI3BaTh OTIPAHUYECHHUE MTOKYIIECHUS Ha
COBEpILIEHNE HACUJIILCTBEHHBIX JIEUCTBUM CEKCYaJIbHOTO XapakTepa M Pa3BpaTHBIX
nerictBuil. B maHHOM ciyyae, Kak U B ciay4dae pasrpannyenus cT. 131 YK PO u cr. 135
YK PO, He06X01uMO BBISICHUTH YMBICEN MPECTYITHOTO JIUIIA.

Ha mpakTuke BCTpedarOTCs CUTYyallMM, KOTJa WHbIE JEHUCTBUS CEKCYalIbHOTO
XapakTepa, Mo CyTH, MPUPABHUBAIOTCS K pa3BpaTHBIM U KBaUpUIMpyoTcs 1o cT. 135
YK P®. Hanpumep, npaBonpuMEHHUTENb YaCTO NPUHUMAET 32 Pa3BpaTHBIC ACHCTBUSA
dbopMbl UMHUTALIMKM TIOJIOBOTO aKTa, JIMOO NMPOHUKHOBEHUE PYKOW BO BJarajuuie WM

AHaJIbHOC OTBCPCTUC IMOTCPIICBLICTO. B Takom ciIy4dac OOJIBLIIMHCTBO ABTOPOB CYUTAIOT,
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9TO J1I000€ «IPOHUKHOBEHHUE)» B TEJIO IMOTEPIEBIIETO CIEAYEeT OTHOCHUTh K HHBIM
JEUCTBUSIM CEKCYaJIbHOI'O XapaKTepa, a HE K pa3BPaTHBIM JICHCTBUSM.

be3ycnoBHO, OCHOBHOW KpUTEpPUN pa3rpaHUYCHHS] COCTABOB MPECTYIUICHUU,
npeaycMoTperHbix cr. 132 YK P®u 135 YK PO, 3akmouaercs B TOM, 4TO IIpU
COBEpILIECHUN pPa3BpPaTHBIX JIEUCTBUM OTCYTCTBYET (PU3MUECKOE WM TCUXUYECKOE
HaCWUJIME, HAIIPaBJICHHOE HAa COBEPIICHUE AEHCTBHUI CEKCYyaJIbHOTO XapaKTepa MOMUMO
WJIM BOIIPEKU BOJIE MOTEPIIEBUIETO.

[ToMmuMo 53TOro, HYXHO cKa3aTb O TOM, 4YTO CYOBEKT MPECTyIUICHHUS,
npeaycMoTpeHHoro ctT. 135 YK P® xapakrtepusyercss T€M, 4TO 3TO JIMIO, JOCTUTIIEE
JIBEHAAATUIIETHETO BO3pacTa, HO HE JOCTHUTLIEE MIECTHAALATWIETHETO BO3pAacTa.
OpHako ecnM BUHOBHOE JIMIO COBEPIIMJIO B OTHOLIEHUM ITOTEPIIEBIIETO, HE
JOCTUTLIErO JBEHAUATUIETHETO BO3pacTa CEKCyallbHbIEe JEHCTBUSA, KOTOPbIE B 00ILIEM
MOAXOAAT II0 ONMCAaHUIO K pPa3BpaTHbIM JIEUCTBUSAM, TaKO€ JEAHUE CIEAYET
kBaymuduiuposath mo cr. 132 YK P® ngaxe B ToMm ciydae, €cid OHO COBEPIICHO
HEHAaCWJIbCTBEHHbIM criocoboM. Crates 132 YK P® mnpenycmaTpuBaeT yroiaoBHYIO
OTBETCTBEHHOCTb 3@ JEHUCTBUSA  CEKCYaJbHOI'O  XapakTepa, COBEPLICHHBIE C
NPUMEHEHUEM HACWJIUSl WM C Yrpo30M ero mpuUMEeHEHus, JUO0 K€ 3a NEeUCTBUS
CEKCYaJIbHOTO XapaKTepa, COBEPLICHHbIE C UCIOIb30BaHUEM OECITOMOLIHOIO COCTOSIHUS
norepnesmero. Jluna, He OOCTUIIIME JIBEHAAUATUIIETHErO BO3pacTa CYUTAIOTCSA
HaxXOJAIIMMHUCA B OECHOMOILIHOM COCTOSHMM M COBEpPIICHHE B OTHOILUEHUU HUX
pa3MYHOrO poJia CEKCyallbHbIX JCHCTBHM Jaxe ¢ UX J0OpPOBOJIBHOIO COTJIAcHs
3aKOHOM pACIICHUBAETCS KaK W3HACWIOBAHME WJIM COBEPIICHUE HACUIIbCTBEHHBIX
NEUCTBUN CEKCyaJlbHOTO XapakTepa. TakuM o0pa3oMm, pa3BpaTHbIE JAeMCTBUS,
COBEPLICHHBIE B OTHOLICHWM JMLIA, HE JIOCTUTLIErO JABEHAALUATHIECTHETO BO3pacTa
kBanupuupytorcs no cr. 132 YK P®. B pamkax BblllieyKa3aHHOTO MOKHO IMPUBECTH
CHEAYIOIINN ITPUMEP U3 CICICTBEHHON MPAKTUKU: «COBEPLICHHOJETHUN Y, HAXOAUJICS
B kBapTupe B I.YUensOuHcKka, COBMECTHO C paHee 3HAKOMOU mayojeTHel P., mpu sTom
Y. IOCTOBEPHO 3HAN O TOM, 4TO P.B yKa3aHHBIM JEHb UCIOJHUIOCH 5 JeT. Peanusys

BO3HMKILIMNN HpeCTYHHBIﬁ YMBICCII, HaHpaBHeHHBIﬁ Ha COBCPHICHHWC HACHUJIBbCTBCHHBIX
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JEUCTBUM CEKCYAJIbHOTO XapakTepa, € LEIbI0 YIAOBJIETBOPEHHsS CBOMX IIOJOBBIX
noTpeObHocTe, Y. mojomien K MajojieTHeW P., He gocTuriiedl JBeHAAaTHUIETHErO
BO3pacTa, U HaXOJAILIEHCS B CHIIy CBOEro BO3pacTa B OECHOMOIIHOM COCTOSIHUU, TO
€CTh HE ITOHMMAIOLIEN XapaKTep U 3HAYEHUE COBEPIIAEMBIX C HEM JEUCTBUM, KOTOpas B
TOT MOMEHT Jie)Kaja Ha JWBaHE B OJHOW M3 KOMHAT YKa3aHHOW KBapTUpPbI M ObLia
oOpalieHa CiuHOM K Y. U CBOMMHU pyKaMU MPUCITYCTUJ HAJEThle HA HEW KOJTOTKU U
TPYCBI, TEM CAMBIM OT'OJIMB ITOJIOBBIE OpraHsl MasoneTHern P. Hemocpencrsenno nocie
gero Y., HCMOJB3ys HMMEIOIUNUCS y HEro mpu cebe cBOM MOOWIBHBIN TenedoH,
npousBen 2 ¢ororpadun 0OHa)KEHHBIX MOJIOBBIX OpraHoB MajoJietHed P. 3atem V.
IIPUKOCHYJICS CBOEU MPAaBOM PYKOM K BIAraJuily MajoyieTHER P., a 3aTtem k e€ npaBou
ATOJIUIE U OTOABHHYI €€ (IIpaBylo SATOAUILY) B CTOPOHY, 0OECIEUYHUB TEM CAMBIM JOCTYII
K aHAJIbHOMY OTBEPCTHIO P., HEMOCPEOCTBEHHO MOCIE YEro, peanusys IPECTYIHbIN
yMmbIcen, Y. MpOu3BEN NPU NOMOIIM CBOEro MOOMIbHOTO TenedoHa doTorpaduro
OOHa)XEHHBIX MOJIOBBIX OpraHoB manosetHel P. Cpasy ke nocie ykazaHHBIX J€HCTBHIA,
peanusys IPECTYyNHBIM YMBICE], HANPABJICHHBIM HA COBEPUICHHWE HACUIIbCTBEHHBIX
JNEUCTBUN CEKCYaJIbHOTO XapakTepa, C LEIbI0 YIOBIECTBOPEHUS CBOMX IIOJIOBBIX
noTpedHocTe, Y. MpUOIU3WICS CBOUM JIMIIOM K OOHAXXEHHBIM MOJIOBHIM OpraHaM
MmajonetHer P. m oOmmzan e€ Bnaranumie cBouM si3bIkoM. [locne coBeprieHus
YKA3aHHBIX, YMBIIUIEHHBIX MPECTYNHBIX JIEUCTBUM, Y. HAAEH HaMajoJIETHIOO P.
06paTHO €& TPYCHI M KOITOTKI» .

Tax, W3 BbILENPUBEAEHHOTO Clyyas Mbl BUJAMM, YTO OOBEKTHBHAs CTOPOHA
JeSTHUS, COBEPIICHHOTO Y. B OTHOIIECHWHU TMOTEPIIECBIICH B O0IIeM KpaWHeW cXoxa ¢
JEWCTBUSMH Pa3BpPaTHOTO XapaKTepa, ONHAKO, YUYUTHIBAs TO, YTO MOTEPIEBIIAS, B CUILY
CBOETO BO3pacTa Haxo/Aujach B 0ECIIOMOLIHOM COCTOSIHUH, M HE OCO3HABaJIa XapakTep U
3HAYEHHE COBEPIICHHBIX B OTHOILLIEHUU Hee NEeHCTBUM,, ACUCTBUS Y. KBATUPUIUPYIOTCS
no c1. 132 YK P®. Heobxoaumo ckaszaTh, YTO JAHHBIN MPUHITUIT SBISETCA B OOJBIICH

CTCIICHN OTPAXKCHUCM HAIIPABJICHHOCTU YI'OJIOBHOI'O 3dKOHA HaA IICPBOCTCIICHHYIO

! Vronosnoe nerno Ne 11902750009000067 o o6BuHEeHMIO YcerrHOBa A.B. o m. «0» 4. 4 ct. 132 YK
P® / ApxuB cneactBenHoro otaena mo lLleHTpanbHOMy paiioHy r. YensOMHCKa CIEICTBEHHOTO
ynpasieaus CiecTBEHHOTO KoMuTeTa 1mo YenssOnHckoi o0macTu
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3alIUTY MAJIOJIETHUX OT TOCSTaTeNbCTB HA WX TMOJOBYIO CBOOOIY U TOJOBYIO
HEITPUKOCHOBEHHOCTb, B CBSI3M C YEM YrOJOBHOE HAKa3aHUE 3a TaKUe JNEHCTBUS KyzAa
OoJiee cTporoe.

B cr. 133 YK P® ycraHoBieHa yrojaoBHas OTBETCTBEHHOCTh 3a MOHYXICHHUE
JUIAa K MOJIOBOMY CHOIIEHUIO, MY>KEJIOKCTBY, JIECOUSIHCTBY WJIM COBEPIICHHIO MHBIX
JNEUCTBUM CEKCYallbHOIO XapakTepa IIyTEM IIaHTa)Xa, Yrpo3bl YHHUUYTOXKEHUEM,
MOBPEXICHUEM UJIM U3BATHEM UMYLIECTBA JTUOO C UCIIOJIB30BAHUEM MaTE€PUAIbHON WU
MHOM 3aBHCHUMOCTH noTeprneBiiero.C ToYKd 3peHusl OOJIBIIMHCTBA aBTOPOB,00IIUM B
cT. 133 YK P® u cr. 135 YK P®, BoicTynaer ykazanue B cT. 133 YK P® nHa unble
JEHCTBUS CEKCYaIbHOTO XapaKTePa, KOTOPbIE MOTYT COCTABIIATh OOBEKTUBHYIO CTOPOHY
pa3BpaTHbIX JelcTBHM. (OCHOBOIOJIATAIOIMM MOMEHTOM, IIOCPEACTBOM KOTOPOIO
Pa3rpaHUYMBAIOTCS TPECTYIUICHUS, MNpeaycMOoTpeHHblie cT.cT. 133 - 135 YK PO,
BBICTYIIa€T MOMEHT MX OKOHYaHus. Tak, pa3BpaTHble JEHUCTBUSL  SIBIISFOTCS
OKOHYEHHBIMU C MOMEHTA BBIIOJIHEHUS pa3BpalllalolIMX AelcTBUil. B cBOrO ouepens,
MOMEHT OKOHYaHUS MOHYKJICHUS K JIEUCTBUSM CEKCYyaJIbHOIO XapaKTepa MepeHecEH Ha
0oJsiee paHHIOI CTaJNI0. JTO OOIIECTBEHHO OMAcHOE JESHUE CUMTAETCS OKOHYEHHBIM C
MOMEHTA «IIPEIBABICHAS TPeOOBAHMS 00 YIOBICTBOPSHHH IMOJOBOH cTpactn»’. B
OTIEIBHBIX CIIy4asX IOHY)KICHHE K JEHCTBHSIM CEKCYyaJIbHOI'O XapakTepa MOXKET
paccMaTpuUBaThCS KaK CTaAusl MPUTOTOBICHUS K pa3BpaTHbIM JelcTBUAM. [Ipumepom
TaKOW CUTYallMM MOXKET CIY>KUThb MOHYXIEHUE K JIEUCTBUIM CEKCYyaJIbHOTO XapaKTepa,
KOTOpbIE TI0O CBOEH CyTH 00JIaJlal0T MPU3HAKAMU DPa3BpaTHBIX AeiicTBUi. [Ipu sTom
JlaHHasi  CTaAusl HMMEeT B  OTEYECTBEHHOM  YIrOJOBHOM  3aKOHE  CTaTycC
camocTodTenpHoronpectymienus.  Iloatomy, ecnu  pa3BpaTHbIM  JEHCTBUAM
NPEALIECTBOBAIO NOHYXIAEHUE K JEHCTBUSAM CEKCYaJIbHOI'O XapakTepa, TO COJESHHOE,
OpyU HaIWYUM BCEX HEOOXOAMMBIX TMPU3HAKOB, TMOJJICKUT KBATM(PUKALUU IO
COBOKYNHOCTH CT. 133 u cT. 135 YK P®. A B ciyyae, eciiu NOHYXIEHHE K IEHCTBUIM

CCKCYAJIbHOI'O XapaKTepa HC IIPHUBCIO K KCJIACMOMY pPE3yJibTaTy, TO COJACSIHHOC

! 3ybkoBa B.M. OTBETCTBEHHOCTD 3a MPECTYIUICHHUS IPOTHUB JIMYHOCTHU T10 3aKOHOJATeIbCTBY Poccuum.
— M.: Hopma, 2005. — C.
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kBanupuuupyercss Tosibko mo cr. 133 VK P®. B nmpumeHennn B TakoM ciydae IO
coBOKymHOCTH 4. 3 cT. 30 YK P®, cT. 135 YK P® nmotpebHOCTH OTCYTCTBYET.

OnpeneneHHbIe CIOKHOCTA MOTYT BO3HUKHYTh TakKXe MpU HEOOXOAMMOCTU
OTTpaHUYEHHMSI TOKYIIEHUS] Ha COBEPIIEHUE MPECTYIUICHUS, IPETyCMOTPEHHOTO CT. 133
YK PO or ct. 135 YK P®, Heo6X01MMO HUCXOAUTh U3 TOTO, Ha YTO OBLI HaIpaBJieH
YMBICEJ IPECTYITHUKA.

[IprunHOM  BO3HHMKHOBEHHMs 3aTPYJHECHHM 3a4acTyl0 SBJIETCA  BONPOC
pasrpannueHus cT. cT. 134-135 YK P® B cBsi3u ¢ hopMyIupoBKOi mookeHus ct. 134
YK P®. Jleno B TOM, 4TO yKa3aHHas CTaThsi UMeET HauMeHoBaHue «llomoBoe cHomenue
U UHbIE JIEWCTBHUS CEKCyaJbHOIO Xapakrepa C JHIOM, HE JOCTUTIIUM
IIECTHAUATWIETHETO0 Bo3pacTa». Ilpu 3TOM JaHHOE MPECTYIUICHHE SBISETCS
HEHACUJIbCTBEHHBIM, B YEM OHO HMJIEHTHUYHO MPECTYIUICHUIO, MPETyCMOTPEHHOMY CT.
135 YK P®.Ognako npu 3TOM B TEKCTE JHUCIO3MLIMHU COAEPKATCA IMPEANUCAHUS O
HAKa3yeMOCTH JIMIIb MOJIOBOIO CHOIICHMSI, MY>KEJIOKCTBA U JiecOnsiHCTBA. OpasibHbIN
CEeKC C TMOTEpPNEeBIIMMU MY>KUYMHAMHU U KEHIIMHAMH, AHAJIBHBIM CEKC MYXKUHUHBI C
KEHIIMHOM 10 OO0IIeMy MPU3HAHUIO SIBISIOTCS WHBIMU JCHCTBUAMH CEKCYallbHOTO
XapakTepa B TOM CMBICII€, KOTOPBIN clieayeT u3 ToikoBaHus cT. 132 YK P®. Mexnay
T€M, HECMOTps Ha HaumMeHoBaHue cT. 134 YK PO, B e€ comepkaHuM Haka3zaHHE
IPELYCMOTPEHO TOJBKO JUI CIy4aeB IIOJIOBOIO CHOIIEHHS, MYXKEJIOKCTBA MU
JECOUSTHCTBA, KOTOpPbIE HE OXBaThIBAlOT (AKTHI  BBILICHA3BaHHBIX JACHCTBUMN
CEKCyaJIbHOI'O Xapakrepa.

Takke,B CIeACTBEHHON MpPAaKTUKE HEPEIKH ClIydau, KOrja MPUXOAUTCS IaBaTh
YTOJOBHO-TIPABOBYIO OLIEHKY TaKUM CHUTyalUsiM, KOTJa TII0JOBO€ CHOIIEHUE WU
JEUCTBUS CEKCYaJIbHOTO XapakTepa C JIMIOM, HE JOCTUIIIMM 16-JI€THEro BO3pacTa,
COBEPILIAIOTCS B MPUCYTCTBUM MAJIOJIETHUX WIJIM HECOBEpPUICHHOJIETHUX. B ciydae
MOJIOBOTO CHOIIEHUS WM MHBIX JEUCTBUM CEKCYaJIbHOTO XapakTepa C JIUIOM, HE
JocTUrmuM 16 neT, npou3BEICHHBIX B MPUCYTCTBUU APYTUX MAIOJETHUX JIUI, HYKHO
KBAIM(PUIUPOBATh COJIEIHHOE IO COBOKYIHOCTH MPECTYIUICHUH, MPEAYyCMOTPEHHBIX

ct.cT. 134-135 YK PO.
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3AKJIFOYEHUE

Bo Bcex cTpanax Hamiero Mupa oOIIETIPUHATON aKCHOMOI! SIBIISIETCSI MHEHHE, YTO
peOeHOK, HE3aBUCHUMO OT HE3aBHCHMO OT pachl, IIBETa KOXKH, IMOJIA, S3bIKa, PEIUTUH,
MOJUTUYECKUX WM UHBIX YOKICHHM, HAIIMOHATFHOTO, STHUYECKOTO MUJIM COLUATBHOTO
MIPOUCXOKJICHHUS, HMYIIECTBEHHOTO TIOJIOKEHHUS, COCTOSHHS 3/I0POBbS, SIBISETCA
BBICIICH YeJIOBEUECKOM IEHHOCTHIO, TpeOyIoIIe 0co00# 3alUTh, OMEKH, 3a00Thl. ITO
CTAaHOBUTCSL OYEBUIHO, KOTJa MBI BHUAMM, CKOJBKO CHJ OBUIO MOTPadeHO
4eJI0BEYECTBOM Ha pa3pabOTKy Mep, KOTOpble CMOIUIK Obl yOepeub FOHOE MOKOJIEHUE OT
MOCSTaTeNIbCTB HAa UX JKU3Hb, HA UX 3JJ0POBbE, MOJIOBYIO HEMMPUKOCHOBEHHOCTH. IIpaBa
pebeHKa HEe YCTal0T OTCTAauBaTh HA MPOTSKEHUU JOJITHX JIET U A0 HBIHEIIHUX BPEMEH.
Tak, HOpMBI, CHOCOOCTBYIOLIME OXpaHEe NpaB JAeTed MNPEeAyCMOTPEHBl Ha
MexayHaponHoM ypoBHe JKeneBckoil Jlekmapauumum mpaB pebGenka 1924 rona,
Jexnapanuu npaB pebenka, npuHsaToil ['enepanbHoii AccamOneeit 20 Hosi0ps 1959
roga, Bo BceoOmieil neknmapauuu mnpaB 4YelnoBeKa, B MEXIyHapoJIHOM TakTe O
IPKIAHCKUX W TOJUTHYECKUX TNpaBax (B YacCTHOCTU, B cTaThsix 23 u 24), B
MexayHapoqHOM MakTe 00 SKOHOMHYECKHX, COIMAIbHBIX U KYJbTYPHBIX TpaBax (B
yacTHOCTH, B cTtaThe 10), a Takke B yCTaBax M COOTBETCTBYIOLIUMX JOKYMEHTaX
CIEUUAIM3UPOBAHHBIX YUPEKIACHUN U MEXIYHAPOIHBIX OPTaHHU3alMil, 3aHUMAOLIUXCS
Bornpocamu Onaromnonyuus nereid. Ctates 34 KoHBeHIMM 0 paBax peOeHKa HAMPSIMYIO
BO3JIaraeT Ha roCcyAapCTBa-y4aCTHUKOB 00SI3aHHOCTD 3allMILATh pedeHKa OT Bcex (popm
CEKCYaJIbHOM 3KCIUTyaTalliu U CEKCYyaJlbHOTO COBpAIIECHHUs, TPUMEHSISI 111 00ecrieueHus
€ro CeKCyallbHOM 0e30macHOCTH Bce HeoOxoaumble Mepbl. K uucny nmocieanux, 0e3
COMHEHHS, OTHOCSITCSI U YTOJIOBHO - TPABOBBIE MEphl OOPHOBI C MPECTYIUICHUSIMU
IPOTHUB MOJIOBON HEMPUKOCHOBEHHOCTH U MOJIOBOI CBOOO Il HECOBEPIIEHHOJIETHHX.

B Poccuiickon @enepanyu CymecTBYET MHOXKECTBO HOPMATHUBHO-IIPABOBBIX
aKTOB, MPU3BAHHBIX 3aIUIIAThH AETEH OT PA3IUYHOTO POJIa MPECTYIHBIX MOCATATENbCTB,
B TOM YHCJIE€ CEKCYaIbHOW HAIPABIEHHOCTH.

besycnoBHo, mpectymenue, mnpeaycMorpenHoe cr. 135 YK P®, 1o ecth

pa3BpaTHBIC JEHUCTBUSI, KaKYTCS Ha TEPBBIA B3TJISA] MEHEE OOIIECTBEHHO-OIMACHBIM
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MPECTYIHBIM JE€IHUEM B CPAaBHEHUU C MUHBIMHU TMOJIOBBIMH MPECTYIUICHUSMH, OJIHAKO,
ATOT MOJXOJ] HE COBCEM BEPHBIN, IMMOCKOJIBKY Cren(rKa JaHHOTO MPECTYIUICHUS, €TO0
HaIlPaBJICHHOCTh IIOKAa3bIBA€T HaM, HACKOJBKO Ba)KHA NPOQHUIAKTHKA COBEPIICHUS
MOT0OHBIX MPECTYIUICHUH, MPEIOTBPAIICHAE, CBOCBPEMEHHOE BBISIBJICHUE U PACKPBITHE
JTAHHOTO TIPECTYIUICHUS, IOCKOJIBKY IOTEpPIEBIIMMH B JaHHOM CJIy4a€ BBICTYIAIOT
HECOBEPIIICHHOJIETHHUE, KOTOPhIC SBIISIIOTCS OAHOW M3 HanboJjiee YSI3BHUMBIX KaTeropui
rpaxaad. VIMEHHO MO3TOMY Ba)XHO HAaNpaBUTh BCE CWIbL [JIsi MPEIOTBPALICHUS
COBEpIIICHHUS pa3BpPATHBIX JACHCTBHM, OpraHU30BLIBATH MEPONPUATHS, KOTOpPbIE OyayT
HaIpaBJICHbI HAa MPOGUIAKTUKY TAKUX MPECTYILIICHUM.

[TomuMo 3TOrO, IPU TOM, YTO 3aKOHOAATEIHCTBO, PETYIUPYIOIIEE YTOJOBHYIO
OTBETCTBEHHOCTb 3a pa3BpaTHbIC JICMCTBHSA, B HACTOSIIECE BPEMsl YK€ JOCTATOYHO
Pa3BUTO U BO MHOTOM 3((PEKTUBHO, HEOOXOIUMO MPOJIOKATh €r0 COBEPIICHCTBOBAT,
TaK Kak ¢ TCUCHHUEM BPEMEHHU HEOOpaTUMO BO3HUKHOBEHHUE OIpE/IeIEHHBIX MTPOOEIIOB B
3aKOHOJIaTENbCTBE.B 4aCTHOCTH,B JUCHO3UIIMU TO-MPEKHEMY OTCYTCTBYET YETKOE
OMpeJieJICHHE pa3BpPaTHBIX JEUCTBUI,HE XBAaTaeT psijia KBAIM(PUIUPYIOMIUX MTPU3HAKOB.
TaxkeMbl BHAMM, YTO CEHYac BBISABISIOTCS HOBBIE CIIOCOOBI COBEPIINCHHS JICHCTBUMN
pa3BpaTHOTO XapakTepa, WM HE TMOcCleIHEed B JAaHHOM cllydyae sIBIsieTcs mpoliemMa
COBEPILICHUSI Pa3BPATHBIX JIEUCTBHUI C HCIOJb30BAaHUEM TEXHHUUYECKHUX CPEJICTB CBS3H.
HNcxonst w3 2TOro, HYXHO COBEPIIEHCTBOBATH YTOJIOBHOE 3aKOHOJAATEILCTBO,
CriocoOCTBOBAaTh TOMY, 4YTOOBI 3alllUTUTh HECOBEPIICHHOJETHUX OT MPECTYMHBIX
rocsaraTeNnbeTB. I 1aBHaAsg 3a7aya COCTOMT B TOM, YTOOBI HU OJJHO BHHOBHOC JIWIIO HE
VIIUIO OT YTrOJOBHOW OTBETCTBEHHOCTH, TeM OoJjiee, KOrja >KepTBaMU OOIIECTBEHHO
OTIaCHBIX JICSTHUN CTAHOBSTCS JIeTU. TakuMm o0pa3oM, MHOTHE aBTOPhI CUYUTAIOT, YTO JI0
CUX TOp B IOPHUAMYECKON JHUTEpAType HEAOCTATOYHO BHUMAHUS YIEIECHO TEME
YTOJIOBHOM OTBETCTBEHHOCTH 3a pa3BpaTHbIE JACHCTBUs, HECMOTpsl Ha TO, YTO B

HaCTOAIICC BPCM:A 3Ta TCMa BBI3bIBACT O6HI€CTB€HHBII>1 PE30HAHC.
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