MunucTtepcTBO HayKu U BeIciero oopasosanus Poccuiickoit denepanuu
denepaiabHOE rOCYJaPCTBEHHOE ABTOHOMHOE 00pa30BaTEIbHOE YUPEKICHUE
BBICIIETO 00pa30BaHus
«tOx)HO-YpanbCkuil rocyJapCTBEHHbIA YHUBEPCUTET
(HAIIMOHANBHBIN HCCIIeIOBATEIbCKUN YHUBEPCUTET )»
IOpuanvecknii ”HCTUTYT
Kadenpa «YronoBHblii mpoliecc, KpUMUHAIMCTUKA U CYACOHAs SKCIIEPTU3a»

METO/IMKA PACCJIEJJOBAHUS HAPYILEHUI [TPABIJI ITOXKAPHOA
BE3OIIACHOCTH
®CAOY BO «IOYpI'Y» (HIY) — 40.03.01. 2016. 470. BKP

PykoBonuTens paboThl,
KaHJI. I0pUJ. HayK, JOLICHT,
lNanuna CepreeBna
Pycman
2020 r.

ABTOp pabOTHI,
ctyaeHtT rpynmsl F0-470
Kcenns BiiagumuposHa
Kaiipsik
2020 r.

HopmoxonTponep,
acCUCTEHT Kadeapsl
Buranuna BukropoBHa
['onuapenko
2020 r.

YeastOnHCK
2020



1.1

1.2

2.1

2.2

3.1

3.2

OI'JTABJIEHUE
BBEIIEHUE. . ... 3

KPUMUHAJIMCTUYECKAST XAPAKTEPUCTUKA TPECTYIUIEHUH,
CBI3AHHBIX C  HAPYIUIEHMEM TIIPABWJI ITIOXXAPHOU
BE3OITACHOCTU

[TonsTMe W coAcp)KaHWE  KPUMHUHATUCTHYCCKOH  XapaKTePUCTHUKH
NPECTYIUICHUH,  CBS3aHHBIX C  HapylICHUEM  MPaBHJI  IMOXKapHOU
0e30IMacHOCTH

....................................................................................................................... 6
JIMYHOCTh TPECTYNHUKA U CHOCOOBI COBEPIICHUS MPECTYIUIEHHUS Kak
0COOBIE 3JIEMEHTBI KpUMUHAIUCTUUECKON XAPAKTEPUCTHUKH ....vvvrvviereeniess 19
KPUMHNHAJIMCTUYECKUE OCOBEHHOCTH CTAA1N

BO3BYXIAEHMA VYI'OJIOBHOI'O JEJIA IIPU  OBHAPYXEHUU
ITPU3HAKOB ITPECTYITHOI'O HAPYILIEHUS ITPABWJI ITOXKAPHOU
BE3OITACHOCTU

Oco0eHHOCTH MpeaBapUTENBHOM MPOBEPKH COOOILIEHUsT 00 OOHApYyKEHUU
MPU3HAKOB MPECTYIMHOTO HAPYIICHHUS TIPAaBUJI TIOKApHOH 0€30MacHOCTH... 28
Tunu4HbIe CIEICTBEHHBIC CHUTYallMM W IUIAHUPOBAHUE PACCICIOBAHUS
INPECTYIUICHUM, CBA3AHHBIX C  HAPYWIEHHWEM  MPAaBWI  IIOXKApPHOU
S1SCT0) 1 6103 Ta 1 36

OCOBEHHOCTU IIEPBOHAYAJIbHOI'O MW TOCIEAYIOIEI'O
STAIIOB PACCJIEJIOBAHUSA TIPECTYIIUIEHUN, CBS3AHHBLIX C
HAPYIIEHUEM ITPABUJI TIOXKAPHOM BE30ITACHOCTH
TakTuueckre OCOOCHHOCTM TPOM3BOJCTBA OTACNIBHBIX  CIEACTBEHHBIX
JEWCTBUM HAa INEPBOHAYAJIBbHOM M IOCHEAYIOIIEM JTalax paccieloBaHUs
NPECTYIUIEHUH,  CBSI3aHHBIX C  HApPYIIEHWEM  NpPaBUWJ  IOKAPHOU
S1SCT0) 1 2: 1032 (01 i S 46
Oco0OeHHOCTH MPUMEHEHHUs CHEIUalIbHBIX 3HAHUI B XOJAE pacciieJOBaHUs
NPECTYIUIEHUH,  CBSI3aHHBIX C  HApPYIIEHWEM  NpPaBUJ  IOKApHOU
015CT0) 1 2103 (a1 1 61

3AKIITIOYEHUE ........... T P P PP P PP 75
BUBJIMOI' PAOUYECKHUU CITHUCOK. ..o, 80



3

BBE/JIEHHE

B coBpemeHHBIX YCIOBHSIX 00€cIedeHHE M0KApHOU 0€3011aCHOCTH SIBIISIETCS
onHOM w3 ThaBHBIX (yHKOUI rocymapctBa. CormacHo DenepaqbHOMY 3aKOHY
Poccuiickoit denepanun «O moxkapHoi Oe3zomacHocTu» oT 21 aexabps 1994 r.
No69-D3 mnoxxapnasi 0€30MaCHOCTh — ATO COCTOSIHHE 3aIUIIEHHOCTH JUYHOCTH,
o0mecTBa M TOCyJapcTBa OT MOXapoB. JIaHHBII HOPMATHUBHBIMA  aKT
periaMeHTHpPYET KOMIUIEKC MeEp, KOTOpbl€ NpU3BaHbl OOECIEUUTh MOKAPHYIO
0e3onacHoCTh. OJHAKO, B COBPEMEHHOM OOIIECTBE OYEHb YacTO MPOMCXOAST
HapylICHUs MPOTUBOIOXKAPHBIX MPABHIJ, B PeE3ylbTaTe KOTOPHIX BO3HUKAIOT
TSKEJIbIE TOCJIEACTBUS KakK Ul OTIEIbHOM JINYHOCTH, TaK W A OOIIecTBa B
LEJIOM.

K coxanenuto, ¢ KaXJIbIM TOJAOM PacTeT YUCIIO [0KAPOB, BIEKYLIUX yTpaTy
UMYIIECTBA, OONBIIOE KOJIWYECTBO YEIOBEUYECKUX IKEPTB, MOAOOHBIC CUTYyallUd
BBI3BIBAIOT IIHMPOKUN pe3oHaHC B obmiectBe. Haumbonee uactoli mnpuyuHON
M0KapoB SIBJISIETCS] HapyILlIEHUE MpaBuIl NokapHOM Oe3onmacHocTu. PaccnenoBanue
npecTylsieHud B cdepe HapylweHuss NpaBuil MOXKApHOW  O€30MacHOCTH
COMPOBOXAAETCA  PAIOM  TPYAHOCTEH, OOyCIIOBJIIEHHBIX  XapakTepoM
BO3HMKHOBEHHUS, MEXaHU3MOM CJeA000pa3oBaHus, 4To TpeOyeT oOpalleHus K
CTHEIMATLHBIM 3HAHUAM TSI (D (PEKTUBHOTO paccie0OBaHUs MPECTYILICHUS.

[IpaBonpumMeHUTENbHAs  MpaKkTUKa  IOKa3bIBa€T, YTO  HEOOXOAMMBI
OOHOBJICHHUSI METOJIMKH PACCIIeIOBAaHUS MPECTYIICHNH, CBI3aHHBIX C HAPYIICHUEM
IpaBWJI MOXApHOI 0E30MacHOCTH, a TakXkKe pa3paboTKaaKTyaJbHOIO KOMILIEKCa
KPUMUHAIUCTUYECKMX  PEKOMEHJAIMi,  HAmpaBJIIEHHBIX HAa  TOBBILICHUE
7 (HEKTUBHOCTH pacciaeOoBaHUs PECTYIJICHUN JaHHOW KaTerOpHH.

Lenbto HCCIIeIOBaHUS SBIISIETCS pa3paboTka KOMILIEKCa
KPUMUHAIUCTUYECKUX MeEp, HANpaBIEHHBIX HAa COBEPIICHCTBOBAHHWE METOIUKU
pacciieToBaHMs HapyIICHUH TTpaBuiI TOXKapHOUM 0€30MacHOCTH.

JIJist MOCTHKEHUS TAHHOM 1IN HEOOXO0IUMO PEITUTh CISAYIONTNE 3a1auu:
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— U3YYHUTh yueOHYI0, HOpMATHUBHYIO, HAYYHYIO U METOAMUYECKYIO JIUTEPATYPY,
UCCIIEIYIOMIYI0 3aKOHOMEPHOCTH M  OCOOEHHOCTH  COBEpILICHHUS H
pacciiefoBaHHUsl TMPECTYIUICHHWH, CBA3aHHBIX C HApYLICHUEM MPaBUI
MokapHoOU 0€30MacHOCTH;

— MPOAHAIM3UPOBATh KPUMHUHAIUCTUYECKYIO XapAKTEPUCTHKY MPECTYIUICHUN
cdepe HapylIeHUs MPaBUII MTOKapHON 0€30MacHOCTH;

— paccMOTpPETh OCOOEHHOCTH MPOBEPKH COOOIICHUN O MPECTYIUICHUH Ha
CTaJIMM BO30YXIEHUS YTOJIOBHOIO JI€Na;

— OMNpENENUTh NEPEYEHb THUIMHUYHBIX CIIEJICTBEHHBIX CUTYyalldil, HA OCHOBE
KOTOPbIX O00O03HAYMWTh HAMPABICHUSA JUIsl TPOBEJCHUS CIEICTBEHHBIX MU
IIPOLIECCYAIbHBIX JECHCTBUM;

— TIPEACTaBUTH TaKTUKO-KPUMUHAJIMCTUYECKUE  PEKOMEHAINU TUISt
MOBBINICHUS YPPEKTUBHOCTHU CIEACTBEHHBIX JICUCTBUM;

— ONpEAeNUTh MPEUIOKEHUS, OPUEHTHPOBAaHHbIE Ha J(PPEKTUBHOCTH U
ONTUMM3ALUS CIEHUATBHBIX 3HAHUW TpPHU paccieOBaHUM NPECTYIUICHU,
CBSI3aHHBIX C HApYyIIEHWEM IPaBUJI OKapHOH 0€30M1aCHOCTH.

OOBEKTOM  HCCIIEJOBAaHUSI  BBIMYCKHOM  KBaJU(UKAIMOHHOW  PabOThI
SBJIAIOTCS. MPOTUBONPABHBIE JIEUCTBHSI BUHOBHBIX JIMI, OCYIIECTBIISIOMINX
JEATEIBHOCTh W JIEUCTBUA BONPEKH UMEIONIMMCA TpaBUJiaM  TOKapHOU
0€30MacHOCTH, a TaKXe JESITEeIbHOCTh MPABOOXPAHUTEIBHBIX OPraHoB B cdepe
paccieoBaHus HapyIICHU MPaBUJI TIOKapHOUM 0€30MMacHOCTH.

[IpeameToM uccienOBaHUs SBIAIOTCS HOPMBI YTOJOBHO-IIPOLIECCYATBHOTO
3akoHozarenbCcTBa Poccuiickon dDenepamnuu, SBISIIOIMECS OCHOBAHWUEM JUIS
paccienoBaHus HapYyIICHWA MpaBWi ToKapHOM Oe3omacHoctu. [lomumo 3toro,
MPEIMETOM UCCIEOBAHUS BHICTYNHIINA TAK)KE MHBIE MPABOBbIE HOPMbI, MaT€pUAIbI
CylneOHOM TpaKTUKH, MOHOTpaduyecKkas U ydeOHas JTUTeparypa KOTOphIE NAl0T
BO3MOYKHOCTh IPOAHAIIM3UPOBATh JTaHHOE MPABOBOE SIBJIICHUE, PELINTH OTAEIbHBIE
BOIIPOCHI COBPEMEHHOUN IIPABOIPUMEHUTEIBLHOM ITPAKTUKHU.

MeTomoJIOTUYECKOM OCHOBOM  SABJISETCA  JUAICKTHUECKU METOod |

06H_ICHay‘IHBI€ MCTOAbI IIO3HAHMWA: aHajlin3a, CHHTC3a, HHAYKOHWH, a TaKXKC



WCIIOJb30BaHbl  CHEIUAJIbHBIE METOJAbl. CPABHUTEIbHO-TIPABOBOW, CHUCTEMHO-
aHAJIMTUYECKHUH, (POPMATEHO-TIOTHYECKHUM U Jp.

Teopernyeckoit OCHOBOW MCCIEAOBAHMS SIBUIUCH MyOJIUKAIIMM POCCUNUCKHUX
yuenbix:0.4. baeBa, P.C. benkuna, A.H. BacunweBa, A.B. Bapmansuna, T.C.
Bomuenkoit, ®.®. Bosabsiackoro, A.C. I'puropesHa, A.}O. T'onoBuna, JI.A.
Hpankuna, B.JI. 3enenckoro, I'.I' 3yiikoa, E.Il. Mmenko, A.H. Konecunuenko,
C.U. Konosanoga, B.I1. JIlapoBa, A.A. Jlesu, A.Il. Mscuukosa, E.P. Poccunckoi,
A.I'. ®unnunosa, F0.A. ®ponosa, A.A. Xmeiposa, H.I1. SI610k0Ba u 1pyrux.

Hopmatusnyto 0azy UCCIICIOBAHUS COCTaBJISIIOT Yroyi0BHO-
MpoIecCyalbHbIi Koeke P®, yroloBHOE 3aKOHOAATENBCTBO, 3aKOHOJATEIBCTBO B
chepe obecneyeHus TMoxapHOW Oe3omacHocTH; (enepanbHble 3aKOHBI |
MOJA3aKOHHBIE AKThI, PETYJIUPYIOIINE JESITEIHbHOCTh MPOTUBOMOKAPHBIX OPraHoB,
MaTepHabl Cy/1IeOHOM MPAKTUKHU CY/I0B OOIIEH FOPUCTUKIINH.

CtpykTypa  BBITYCKHOM  KBAJIM(PHUKAIMOHHOW  pabOThl  OINpeieseHa
XapakTepoOM HUCCIEAYyeMbIX B HEW BOIpocoB. PaboTa cOCTOMT U3 BBEACHUS, TPEX
rJIaB, BKJIIOYAIONIMX IeCTh TaparpadoB, 3aKIOUCHUS U OuUOIHorpadudeckoro

CIIMCKa.
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1 KPUMWHAJIMCTUYECKASI XAPAKTEPUCTUKA TTPECTYIIJIEHUN,
CBSA3AHHBIX C HAPYIIEHMEM ITPABWJI ITOXKAPHOM BE3OITACHOCTH

1.1 TlonsiTue U coaepkaHne KPUMUHAIUCTUYECKON XapaKTEPUCTUKHU

MPECTYIJICHUH, CBA3aHHBIX C HAPYIICHUEM MPABWII MOKAPHON O€30IaCHOCTH

JleHicTByIOIIEE 3aKOHOAATEIBCTBO MPEAYCMATPUBAET JOCTATOYHO HIUPOKUUN
NepeueHb MPECTYIUICHUH, CBS3aHHBIX C HaApYIIEHWEM TMPaBWI TOXAPHOU
0€30MacHOCTH.

[TonsiTue nmoxapHoi 6e3omacHocTy 3adukcupoBaHo B denepaibHOM 3aKOHE
P®«O noxaphoit 6e3onacHocTu» oT 21 gexadpst 1994 r. Ne 69-d3, cornacho cT. 1
KOTOPOTO «IMOKapHasi 0€30MacHOCTh €CTh COCTOSIHHE 3aIIMIIEHHOCTH JTMYHOCTH,
MMYIIIECTBA,00IIECTBA U TOCYJIapCTBA OT MOXKApoB». Takke JaHHBIA 3aKOH JIaeT
omnpenesieHne TpeOoBaHUM (MpaBuil) MOKapHOW 0€30MacHOCTH, KOTOPHIE CIIEIyeT
TOJIKOBAaTh KaK «CTICTIMAITBHBIE
YCJIOBUSICOLIMATIEHOT O (MJTH ) TEXHUYECKOTOXapaKTePa, yCTAHOBICHHBICBIICIIAX 00€C
NEeYeHUs MOoXKapHOM 0e30MacHOCTH 3aKoHoJaTenbcTBOM Poccuiickoit denepanuu,
HOPMATUBHBIMH  JOKYMEHTAMH WU  YIOJHOMOYEHHBIM TOCYJIapCTBEHHBIM
opranoM. Hapymenue TpeOoBaHMII mOXKapHOM  OE30MACHOCTU  O3HAYaeT
HEBBIMOJTHEHUE WJIM HEHAJJIeKalllee BBITIOJHEHHNE TpeOOBaHUI IMOXKapHOM
6e30MacHOCTH .

Hapymenne  mpaBun  mokapHOW — O€30MaCHOCTH  XapaKTepU3yeTCs
HEOPEKHBIM, HEOCTOPOXKHBIM OOpAIIEHHEM C OTHEM, HECOOTIOJICHUEM U XaJIaTHBIM
OTHOIIEHUEM K WHCTPYKIMSAM M K TPaBWJIaM TMOXAapHOW 0€30MacHOCTH, KOTOPOE
MPOSIBIISIETCS Yallle Bcero B popme 06€3/1eiCTBUSI.

B coorBerctBuM co cratbedt 1 @DepepanbHOoro 3akoHa Ne 69-O3 «O

noxkapHoi 0ezonacHoctu» oT 21 gexadbpst 1994 rona: «Hapymenue tpeboBaHMit

1d)e)1epanLHLH71 3akoH «O moxkapHoi OezomacHOCTH» OT 21 mexadpst 1994. Ne 69-®3 (pen. ot
27.12.2019) // Cobpanue 3akononarenpctBa PD. 1994. Ne 35. Ct. 3649. (¢ u3M. # J101., BCTYIIL. B
cury ¢ 27.12.2019).


http://www.consultant.ru/document/cons_doc_LAW_5438/

MOKapHOM OE€30MACHOCTH — HEBBINOJHEHUE WM HEHAJJIeXKAIllee BbIIOTHEHUE
TpeOOBAHMI MOXKAPHOU OE30MTACHOCTH.

Hapymienue mnpaBui  mokapHoil ~ 0€30MaCHOCTH  BBICTYINAeT  Kak
CaMOCTOSITENIbHBIM  COCTaB MPECTYIUIEHHS. B  COOTBETCTBMM C YTOJOBHBIM
Konexkcom P®, nanusie nesHus KBaaIupuUIUPYyIOTCS:

1)u. 2 cr. 167 YK P® — yMbIIIIeHHOE YHHUYTOXCHHE WM TIOBPEKICHUE
Yy’KOT0 HUMYIIECTBA, «COBEPUICHHbIE W3 XYJIUTAHCKUX MNOOYXKIACHUU, IyTeM
MOJIPKOTa, B3pbIBA MM HWHBIM OOMIEONACHBIM CHOCOOOM JIMOO MOBJIIEKIIHUE I10
HEOCTOPOKHOCTU CMEPTh UEJIOBEKA UJIM UHBIE TSKKHUE TTOCICICTBUS;

2) cT. 168 YK P® — «yHHUTOXKEHHE WU TOBPEKICHUE Yy>KOTO UMYIIIECTBA
B KPYITHOM pa3Mepe, COBEPIICHHbIE ITyTEM HEOCTOPOKHOTO OOpaIleHUsI C OTHEM
WJIU UHBIMU UCTOYHUKAMU MOBBIIIEHHON OMACHOCTHY;

3) cr. 205 VYK P® - TeppopucTHUECKU akKT MpeaycMaTpuBacT
«COBEPIICHUE B3PhIBA, MOJKOTA UM UHBIX JIEUCTBUM, yCTpallaloIMNX HaCeICHUE
CO3JAIOUIMXONACHOCTh ~ THMOETM  4YeJiOBE€Ka, MPUYMHEHUS  3HAYUTEIBHOIO
UMYIIECTBEHHOrO YyiiepOa MO0 HACTYIUIGHUS WHBIX TSDKKUX TIOCJIEICTBHUM, B
HesaX JecTaduiIn3aluy JeATeIbHOCTH OPraHOB BJIACTH WM MEXIYHapOIHBIX
opraHuzanuii 100  BO3JACHCTBHMA HA TNPUHIATHE HWMU  PEIICHUHA, a
TAKXK€ yrpo3a COBEPIICHUS] YKa3aHHbIX JCWCTBUM B ILENSAX BO3JACHCTBUA HA
MPUHATHE PEIICHUN OpraHaMu BJIACTH UJIM MEXIYHAPOIHBIMU OpPTaHU3aLUSIMU;

4) cr. 212 YK P® - wmaccoBbie OeCHOpPSAKH, «COMPOBOMKIABIIUXCS
HAaCWJIMEM, MOTPOMaMHU, MOHKOTAMH, YHUUTOXKEHUEM HMYIIIECTBA, MTPUMEHEHUEM
OpPYKHsI, B3pBIBHBIX YCTPOWUCTB, B3PBIBUATHIX, OTPABIISIONINX JINOO MHBIX BEIICCTB
U TPEIMETOB, MPEACTABIAIONIMX OMNACHOCTh [JIi OKPYXAKIINX, a TaKkKe
OKa3aHHEM BOOPYKEHHOT'O COMPOTUBIIEHUS MTPEACTABUTEINIO BIACTHY;

5) cr. 218 YK P® — «HapylieHrue MpaBui ydeTa, XpaHEHHUs, IEPEBO3KU U
HCIIOJIb30BaHUs B3PBIBYATHIX, JIETKOBOCTIAMEHS FOIIIMXCSI BEIIECTB
Y IUPOTEXHUYECKUX U3JCIHM, a TaKKe HE3aKOHHAs MEPEeChlIKa ITUX BEIIECTB IO
noure wWid OarakoMm, €ClId O3TH JCSHHS TIOBJICKIM IO HEOCTOPOKHOCTH

IIPUYNHCHHUE TSXKKOTO Bpeaa 3J0POBBIO MJIM CMEPTH YEITIOBEKA»,


http://www.consultant.ru/document/cons_doc_LAW_206888/#dst100015
http://www.consultant.ru/document/cons_doc_LAW_206888/#dst100017
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6) cr. 219 YK P® — «Hapymienune tpeboBaHMII TOXKApHOW 0O€30MMacHOCTH,
COBEpIIICHHOE JIUIIOM, Ha KOTOPOM Jiexkalsia 00S3aHHOCTh IO UX COOJIOICHHUIO, €CITH
ATO TMOBJIEKJIO IO HEOCTOPOKHOCTU MPUYMHEHHE TSIKKOTO Bpella 3J0POBBIO
YEJIOBEKay,;

7) ct. 238 YK P® — «mpou3Bo/CTBO, XpaHCHHE WM MEPEBO3KA B IICIIAX
cObITa MO0 COBIT TOBAPOB U MPOIYKIINH, BHIIOTHEHUE paObOT WM OKa3aHUE YCIYT,
HE OTBEYAIONINX TPeOOBaHUIM 0€30MaCHOCTH JKU3HH UITH 3J0POBbsI MOTpEeOUTEINEH,
a paBHO HEMPAaBOMEPHbBIC BbIJIaya WM MCIOIb30BAHUE OPUIIUATBHOTO JOKYMEHTA,
YIOCTOBEPSIIOLIETO COOTBETCTBUE YKa3aHHBIX TOBApoB, pabOT WM YCIYyT
TpeOOBaHMSIM 0€30MaCHOCTIY;

8) u. 1 cr. 261 YK P® — yHHUYTOXKCHHME WM MOBPEKICHUE JICCHBIX
HACaXJCHHUI B pe3yJbTaTe€ HEOCTOPOKHOTIO OOpALIEHUS C OTHEM;

9) 4. 3 ct. 261 YK P® — yHHUTOKEHHE WA TOBPESKICHHE JICCOB MyTEM
MOJIKOTa;

10) ct. 281 YK P® — nuBepcust — «COBEpPILIEHUE B3PbIBA, MOAKOTa UIIA UHBIX
JICVCTBHM, HAIPABJICHHBIX HA pa3pyLICHUE WIM NOBPEKICHUE MPEANPUITUN,
COOPYKEHUW, OOBEKTOB TPAHCHOPTHON MHMPACTPYKTYPhl M TPAHCIOPTHBIX
CPEICTB, CpEACTB CBSI3U, OOBEKTOB KM3HEOOECHEUEHHUs HACEeJNEeHUs B LENAX
NOJIPbIBA APKOHOMHYECKON O€30MmacHOCTH M 000poHOCIOCOOHOCTH Poccuiickoit
denepannny;

12) ct. 285 YK P® — 3noynorpebieHne TOJKHOCTHBIMH MOJTHOMOYHSAMHU —
«HCTOJIB30BAHUE JOJDKHOCTHBIM JIMIIOM CBOUX CIIY>KEOHBIX MOJTHOMOYHMI BOMPEKH
UHTEpecaM CIy>KObI, €CITM 3TO JESHHE COBEPIICHO M3 KOPBICTHOM WM JIMYHOU
3aMHTEPECOBAHHOCTH M MOBJIEKJIO CYLIECTBEHHOE HApyLIEHUE NpPaB M 3aKOHHBIX
MHTEPECOB TpaKJaH WM OpraHu3alui JMOO OXpaHSIEMBIX 3aKOHOM HHTEPECOB
oO0I1IecTBa WM FOCYAApPCTBA;

13) cr. 286 YK P® — npeBblllieHHE AOHKHOCTHBIX MOJHOMOYMNA —
«COBEpUICHUE JOJKHOCTHBIM JIULIOM JIEHCTBUM, IBHO BBIXOJAIIUX 32 MPEIEIbl €ro

MOJTHOMOYMM M TMOBJICKIIMX CYHICCTBCHHOC HApPYHMICHHUC IIpaB W 3aKOHHBIX


http://www.consultant.ru/document/cons_doc_LAW_137022/#dst100008
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WHTEPECOB TPaXKJaH WM OpPTaHW3aluil JIMOO OXPAaHSIEMBIX 3aKOHOM HWHTEPECOB
0OIIIECTBA WITH FOCYIapCTBay .

VYcnenrHoe pacciieioBaHWe MPECTYIUICHU BO MHOTOM 3aBUCUT OT YMEHHUS
CJIeIOBaTeNsl HWCIOJIb30BaTh JOCTIKCHUS KPUMUHAIMCTHYECKOW HAayKH, a B
YaCTHOCTHU, TAKYIO KATETOPHUIO KaK KPUMUHATIUCTUYECKAs XapaKTEPUCTHUKA.

BonbImMMHCTBO yUEHBIX-KPUMHHAIMCTOB B KPUMHUHAIMCTHYECKOW HAayKe Ha
CETONHSIIHUN  JCHb  pacCMaTpuBaeT W TPU3HAET  CYIICCTBOBAHUE
KPUMUHAIIMCTUYECKON XapaKTepUCTUKU MpecTyIuieHuid. Pa3paboTka u BblieIeHUE
KPUMHUHAJTUCTHICCKAX XaPAKTEPUCTUK OTACIBHBIX BHUIOB NPECTYIUICHUH HMeEeT
MPAKTUYECKOE 3HAYEHUE, KOTOPOE BBIPAXKAETCS B IMOCTPOSCHUU TaKOHW MOJENH
NPECTYIUICHUSI, KOTOpasi  BBICTYNAET  JIOMOJHHUTEIBbHBIM  CPEJICTBOM TSt
OOHapyXEeHUs CJICIIOB.

Kpumunanuctuyeckass — XapakTEepUCTHKA  IO3BOJIAET  CHOPMYIUPOBATH
OTIPE/ICTICHHBIC 3aKOHOMEPHOCTH TPECTYIMHOW MEATeTLHOCTH TPU COBEPIICHHUH
ONPEJEICHHOW KAaTeropuy NPECTYIUIEHUH M MO3BOJIsIET OOJee TOYHO OLICHUTH
CUTYallMI0 TPU TPOBEPKE COOOIICHUI O MPECTYIUVICHHH Ha TMEPBOHAYAIBLHOM H
MOCJICTYIOITNX 3Talax pacclieIoBaHUs MPECTYIUICHWH, YTO MO3BOJISET BBIABUTATH
KPUMUHAIIMCTUYECKHE BEPCMM U ToadupaTh  Hambonee  A(h(PeKTUBHbBIE
KPUMHUHAITMUCTHYCCKUEC TTPUEMBI TIPU PACCIICIOBAHUT TIPECTYIIIICHUH.

HecMoTps Ha mmpokoe o0CYyX)JAeHHE B KPUMHHATUCTUYECKON JUTEPAType
TaK M HE CIOXWIOCh €IUHOTO W OOIIero OmpeeieHUs KPUMHHAIUCTUYECKON
XapaKTEPUCTHKHU TIPECTYIIICHUH.

Bnepsrie OTIpEJICIICHHE «KPUMHUHAIACTUYECKON XapaKTEPUCTUKHU
npecTyrieHui» Ob10 npemioxkeHo B 60-x rr. XX Beka A.H. Konecanuenko, HO
XOTh 3TOT TEPMHUH U YIOTPEOJISAICHA, OJTHAKO PACKPBITH €ro B MOJHOM 00BheME HE

y1aJI0Ch.

'Yronoeusiii kogeke Poccniickoit Oenepanun ot 13 uroas 1996 Ne63-D3 (pen. ot 07.04.2020) //
Cobpanue 3akonHonatenscrBa PD. 1996. Ne 25. Cr. 2954. (¢ u3M. U JA0M., BCTYIl. B CUIIY C
12.04.2020).
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B.4. Konaun paccMarpuBaeT KpUMUHAIMCTHYECKYIO MOJIEIb IIPECTYIUIEHUS
KaKk «WHPOPMAIMOHHYIO CHCTEMY, TOCTPOCHHYIO Ha OCHOBE O00OOIICHUS
IIPEICTAaBUTEIIBHOIO MAacCHBA YTOJIOBHBIX JIEJI  ONPENEICHHOM KaTeropuw,
OTPAXkAIOLIYI0 3aKOHOMEPHBIE CBSA3M MEXIY CYIIECTBEHHBIMH ISl PACKPBITHUS H
paccienoBaHysl MPECTYIUIEHUM 3JIEMEHTAMM IPOrPaMMHO-LIEJIEBOIO KOMILIEKCa,
cnocoba JEHCTBUIM MpECTyNHUKA, MEXaHH3Ma paccielyeMoro COOBITHS,
OOCTaHOBKHM TMPECTYIUICHUSI W OCOOCHHOCTSIMH JHUYHOCTH TMPECTyNHUKA H
CITY’KAIILYIO JUTSl BBIIBHKEHHUS THIIOBBIX BEPCHI» .

JILA. CepreeB cuuTal, 4YTO «OCOOEHHOCTH MPECTYIUICHHH COCTaBIISAIOT
KPUMHHAIMCTHYECKHE XapaKTEPHCTHKN OT/ACIBHBIX BHIOB IPECTYILICHUH»,

«Kiro4eBbIM B 3TOM ONPENEICHUM SBISETCS yKa3aHWE HAa COBOKYIIHBIN
XapakTep OCOOCHHOCTEW mpecTyryieHus. B nanbHeilieM  COBOKYIMHOCTH
TpaHCc(OpPMHUpPOBaAIACh B CHUCTEMHOE OINKCAHUE KPUMUHAIMCTUYECKU 3HAUYHMMBIX
NpPU3HAKOB mpectyruieHus. [lpencraBieHne O TOM, YTO KPUMHHAIMCTHYECKAS
XapaKTEPUCTHKA MPECTYIUIEHUS] — €CTh CUCTEMA KPUMHUHAIUCTUYECKH 3HAYUMBIX
€ro MPU3HAKOB U OCOOCHHOCTEH, Ha Hall B3IJIS, SBHJIOCh 3HAUUTEIbHBIM I1arOM
BITEPEl B CTAHOBJICHHH 9TOTO ITOHSTHS .

Jpyroii Touku 3peHus npuaepxkuBaetcs A.A. DiicCMaH, KOTOPBIM CUWTAET,
«KpUMHUHAIMCTUYECKAsT XapaKTEPUCTHKA MPECTYIUICHUH MpeacTaBisieT coOoi
HAy4YHO OOOCHOBAHHBIA THUIOBOM TMEPEUYEHb OOCTOSATENBCTB, MOJIEKAIIUX
YCTAaHOBJICHHIO I10 J€1y KaK IOPUIUYECKH PEJIEBAHTHBIX, TAK U MPOMEXKYTOUYHBIX
(IoKa3aTeNbCTBEHHBIX), C BBIACICHUEM CPEAM HUX CKPBITHIX, HEOUYEBHIHBIX

O00CTOSITENIBCTB, XAPAKTEPHUIYIOMINX MPECTYIUICHUE TAHHOTO BHAa (TPYIbI) Ha

1KOJ‘IHI/IH B.51. TumoBsle MOJEITH ¥ aITOPUTMBI KPUMHUHAIUCTHYECKOTO ucciaeaoBanus // M.1990.
C.28.

Cepree JI. A. PaccinenoBanne | NpEeIynpekICHHE XUUICHUH, COBEPIIAEMBIX IpU
IPOM3BOJICTBE CTPOUTENBHBIX paboT: ABTOped. oHcC.... KaH[. opui. Hayk. // M. 1966. C. 4.
Tomosur  A.IO. Kpumynanuctuueckass XapakTEpUCTHKAa MPECTYIUIEHUM Kak KaTeropus
coBpeMeHHOM kpuMuHanuctuku // V3Bectusa Tynl'VY. DkoHOMHYECKHE U IOPUIMYECKUE HAYKH.
2012. Ne1-2. URL.: https://cyberleninka.ru. (mara obpamenus: 16.01.2020).
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MOMEHT Haudaja paccieloBaHWs, H CIYXUT dJPGEKTUBHON OpraHU3aIluu
paccieoBaHus .

[To muenuto I'.A. I'ycToBa «KpUMHHAIUCTUYECKAs XapaKTEPUCTUKA — 3TO
OCHOBAaHHOE Ha MPAKTUKE MPABOOXPAHUTEIBHBIX OPTaHOB U KPUMUHAIIMCTUYECKUX
UCCJIEIOBAHMUSIX OINUCAHUE TNPECTYIUICHUS KaK peajbHOTO SBJICHMS, HMEIOIIEee
CBOEH IENbI0 ONTHMHU3ALMIO MPOLECCAa PACKPBITUA W PaACCIEIOBAHUS
IPECTYILUICHHS M PELICHNUS 3314 IPABOCY IHSI» .

[IpuBeneHHbIE BBINIE MHEHUS YYEHBIX IOJTBEPXKIAIOT, YTO CYIIECTBYET
MHOXECTBO  TOUYEK  3pEHHUS  OTHOCUTEIBHO  ONpEJCICHUS  TOHSTHUS
KPUMUHAITMCTUYECKON XapaKTePUCTUKHU TMPECTYIUICHUS U HET €IMHOO0Opa3HOTro
MHEHUSI OTHOCUTEIBHO TAHHOTO MOHSTHUS.

Takke mTpu ompeaeneHue 3JIEMEHTHOTO COCTaBa KPUMHUHAIMCTUYECKON
XapaKTEPUCTUKHU MPECTYIUICHUM aBTOPBI MPEAaraloT pa3Hble TOUKH 3peHus. Her
YETKOTO MHEHHUSI OTHOCUTENIbHO KOJUYECTBEHHOTO M KayeCTBEHHOTO COCTaBa
AJIEMEHTOB KPUMUHAIMCTUUECKON XapaKTEPUCTUKH.

Tak, P.C. benkuH BblAeNsieT SJIEMEHTAaMU KPUMHUHAIUCTHYECKON
XapaKTePUCTHUKU: «JJaHHBIE O CIIOCOOE COBEPILCHUS U COKPBITUS MPECTYIUVICHUN U
TUMHWYHBIX MOCIEACTBUSIX €r0 MPUMEHEHUS, IMYHOCTU BEPOSITHOTO MPECTYITHUKA U
BEPOSTHBIX MOTHBAX W LEJAX MPECTYIUICHUS, O HEKOTOPBIX OOCTOSITEIhCTBAX
COBEpIICHUS MPECTYIJICHUS (MECTE, BpEMEHHU, 06CTaHOBKC)»3.

«JILA. CepreeB BKJIIOYaJI B €€ COCTaB CIIOCOOBI COBEPIICHHSI MPECTYTUICHUS,

YCJIOBUSI €r0 COBEpIICHHUS M OCOOCHHOCTH OOCTAaHOBKH, OOCTOSITEILCTBA,

Sjicman A.A. O COJIEpKAHNH MTOHATUS KPUMUHATACTUYECKON XapaKTEPUCTUKU IPECTYIIIEHUN
// KpuMHHanucTHUeCKast XapakTepucTuka npecryruienuit. M.1984. C. 99.
2 I'yctoB I'.A. TloHATHe W BHUIB KPUMHHAJIMCTHYECKONW XapaKTEPUCTUKU MpPECTyIieHUuH //
Kpumunanucrudeckas xapakrepuctuka npecrymiennid. M. 1984. C. 44.

l'onoBun A.JO. KpumuHanmucThueckas XapaKTepUCTHKA MPECTYIJICHUH Kak KaTeropus
coBpeMeHHOM kpuMuHanuctuku // M3Bectus Tynl'V. DkoHOMHUYECKHE U IOPUIUYECKUE HAYKH.
2012. Ne1-2. URL.: https://cyberleninka.ru. (mara obpamenus: 16.01.2020).
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CBA3aHHBIE C COCTAaBOM KOHKPETHOI'O IIPECTYIUIEHHUs, CBSA3b NPECTYIUICHUS
OIIPEIEICHHOT0 BU/IA C APYTHMH [PECTYILICHHIMI .

Takum o0pa3oM, B 001IEM BHJIE MOYKHO BBIIEIUTH CIEAYIOLUIUE 3JIEMEHTHI
KPUMUHAIUCTUYECKOW XapaKTEPUCTUKU: «IMYHOCTh WM TPECTYMHHUK, CIIOCO0
COBEpIICHUS NPECTYIUIEHHsI, 0OCTAaHOBKA COBEPILIEHUS NPECTYIUICHUS, TOCKOIbKY
MMEHHO 3TH MPU3HAKH SIBJIAIOTCS HanOoJiee BaXKHBIMH KaK C TOUYKH 3PEHUS TEOPUU
YyrOJIOBHOTO TMpaBa (MpU KBATM(PHUKAMUACSIHUA), TaK U C TOYKH 3pPEHUs
YrOJIOBHOTO Mpolecca (COOTHOIIEHHWE JAHHBIX 3JIEMEHTOB C OOCTOSTENbCTBAMH,
NOJICKAIIMMH JTOKA3bIBAHUIO) U KPUMUHAIUCTUKHA (MACHTU(UKAUSA JTHYHOCTH
NOPECTYyNHHUKA, TMOTEPIEBIIErO,  HUCCIEJOBaHUE  OOCTAaHOBKM  COBEpPIUCHUS
IPECTYIICHUS, TIOUCK OPYAUS MPECTYIICHU, ONPEeIeHHE ClIocoba 1 MEXaHU3Ma
COBEpILEHUS MpecTymieHus)». «Heo0xoauMo Takke OTMETUTh, YTO B IPOIECCE
pacciie0BaHKs KOHKPETHOT'O IIPECTYIUIEHU HEMAJIOBAXKHYIO POJIb MOT'YT UTPaTh U
OpPYTH€  DJJIEMEHTbl KPUMUHAIACTHYECKOM XApPAaKTEPUCTUKU  MPECTYIUJIEHUS,
HaIlpUMep, TaKue Kak: MEXaHU3M COBEPILEHHS MPECTYIUIEHUS, CIOCO0 COKPBITUS
CIIEIOB NPECTyIUIEHUs (eclii JaHHas CTaads COBEPIICHMS IPECTYIUICHHUS
OXBAaThIBAE€TCA YMBICIOM M MMEET CYLIECTBEHHOE 3HAUECHHE IJIA pacciieJOBaHus),
JIMYHOCTh [IOTEPIEBIIETO (aHHBIN DJIIEMEHT KPUMHUHAIUCTUYECKON
XapaKTEePUCTUKNA UMEETCA NPAKTUYECKU B KAKJIOM COBEPIIECHHOM NPECTYIUIEHUU U
TaK HIIM HHAYE, CBA3AH C APYTHMH SIEMEHTAMHE) 2.

N3  W310)KEHHOro  BBIIE  CIEAYET, 4YTO  IUVIaBHasg  CYIIHOCTH
KPUMHUHAIIMCTUYECKON XapaKTePUCTUKU COCTOUT B pa3pabOTKEe TaKUX CPEACTB
paccienoBaHus PECTYIIEHNs], KOTOPBIE MPEACTABISAIOT COBOKYITHOCTh CBEICHUM,

XapaKTEPHUIYIOMINX 0OBEKT MO3HAHUS, €r0 IPU3HAKN U CBOWMCTBA.

1ApXI/IH0B M.AK Bompocy O MOHATHM W COAEPKAHWHM KATETOPUH «KPUMHUHAIMCTHYECKAs
XapaKTepUCTHKA MPecTyIIeHUH» // MexXTyHapOoaHbIN KypHaJI T'yMaHUTapHBIX U €CTECTBEHHBIX
Hayk. 2019. Nel1-1. URL: https://cyberleninka.ru. (zata oopamenus: 16.01.2020).

2HpoxopOB M.C. Kpumunanuctuyeckast Xxapakrepuctuka npecryruienuit // Ussectus PI'TIY um.
AU. I'epriena. 2008. Ne85. URL.: https://cyberleninka.ru. (mara o6pamenus: 16.01.2020).


https://cyberleninka.ru/article/n/kriminalisticheskaya-harakteristika-prestupleniy
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Hapymenne tpeOoBaHMil mokapHOM O€30MaCHOCTH — 3TO JOBOJBHO
cnenuUYHBI COCTaB MPECTYIUICHUS, KPUMUHAIUCTHUYECKAs XapaKTePUCTHUKA
KOTOPOTO MPEACTABISAET CBOU OCOOCHHOCTH MPH PACCIIEIOBAHUU MPECTYIUICHUN.

KpuMnHanucTuieckyro XapakTepUCTUKY TMPECTYIUIEHUM, CBSA3aHHBIX C
HapyILIEHUEM MPaBUJI MOKApHOU 0E30MacHOCTH paccMaTpUBAIM MHOTHE Y4YEHBIE-
KPUMUHAQJIUCTBI, KOTOPBIE MO-PAa3HOMY NOAXOJIWIH K CYIIHOCTA HCCIEIyEMOU
KaTErOPUUU  OMNPENCISUIM  CBOM JJIEMEHTHBIM COCTaB KPUMHHAJIUCTHYECKOU
MOJEIH.

Kpumnnanuctruueckass XapakTEpUCTHKA MPECTYIUIEHUM, CBA3aHHBIX C
HapyIIEHUEM TMpaBUJ TOXKapHOW O€30MacCHOCTH — 3TO KPUMHUHAIMCTUYECKU
3HQUMMOE CHCTEMATU3UPOBAHHOE ONHCAHWE HAPYIICHUN MpaBUI MOKAPHOU
0€30MacHOCTH, KaK JEeUCTBUHN JIMIIA €r0 COBEPIIMBIIEI0, OCOOCHHOCTENW BHEIIHUX
YCIOBUM HMX CYIIECTBOBAHHUS, a TAKXKE CYIIECTBYIOIIUX MEXKJY HUMH CBS3€EH,
3aKOHOMEPHOCTEU U B3aUMO3aBUCUMOCTEM.

B KpUMHHQIMCTUYECKONW XapaKTEPUCTHKE IMPECTYIUIEHUN, CBSI3aHHBIX C
HapylieHueM TpaBwiI TmoxkapHod Oe3omacHoctu, E.II. Wmenko Beimenser
AJIEMEHTHI, UMEIOIIHE 00Iee 3HAaYUCHUE sl JAHHOUW TPYMIIbI MPECTYIUICHUI:

— «BCErjJa MPOUCXOAUT 3HAYUTEIbHBIA T1OXKap, B PE3yJbTaT€ KOTOPOIO
HAaCTYyIMalOT TE€ WIM MHBIE TSKKHE TOCIEACTBUS B BHUIE YHUUYTOXKECHUS WIIU
MOBPEXKJCHNUS MaTEpUATIbHBIX OOBEKTOB, MPUUYMHEHUS] Bpeda 3J0POBBIO WIIU
rUOeIIH JTI0ICH;

— TPUYMHAMH BO3HUKHOBEHHUS TMOKAPOB MOTYT OBITh: BO3/IEUCTBHE HA OOBEKT
OTKPBITOTO  OTHS  (IUJIaMEHHW, HUCKpPbl, pacKaJICHHOro Tela W T.OL);
CaMOBOCIVIAMEHEHHE OT BHEIIHETO MCTOYHHMKA, 0€3 OTKPHITOTO OTHS, HalpuMmep,
MOBBIIIIEHUE TEMIEPATYpPbl B PE3yJbTaTe TPEHUS WM BO3ACHCTBUS JYyYHUCTOM
SHEPrYH; CAMOBO3TOPaHUE B PE3YJIbTATE BHYTPEHHUX MPOLIECCOB, MPOUCXOIAIINX
B Macce€ BEUIECTBA, B YACTHOCTHM XHMHUYECKOTO PA3JIOKECHUS WM COCIUHEHUS,

OMOJIOTUYECKOT 0 XapaKTepa, a TAKKE B3PbIB;
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— BO BCEX CIIy4asix UMEIOTCS CJIeJbl MOJKOrOB MM NPECTYIHBIX HAPYILIECHHUH
npaBui IMOXApPHOM O€30MaCHOCTH, KOTOpbIE TaK WM HHA4€ CBA3AHBI C
TPUMEHEHHUEM OTHsI HIIM CIIEIAMH €ro BO3ICHCTBUS» .

«Bompoc 0 CTPYKType 3JIEMEHTOB KPUMHUHAIMCTUYECKON
XapaKTEPUCTUKUIIPECTYIJIEHUN SBISIETCS OJHUM M3 HamOoJjee o0Cyk ITaeMbIX B
crienuajJbLHOI
HayYHOMIOPUINYECKOMINTEPATYPE,NUXKOIHMUECTBE, HANMEHOBAHUH,COAEPKAHUH,CO
OTHOIICHHH MEKIY COBO0MN».

Pa3Hple aBTOpBI, paccMaTpuBas KPUMUHAIMCTHUYECKYHO XapaKTEPUCTHUKY
NPECTYIJICHUH, CBA3AaHHBIX C HAPYIIEHHWEM NpPaBWJI MOXKAPHOM O€30MacHOCTH,
BKJIFOYAIOT PA3JIMYHBIE 3JIEMEHTHI, KOTOPBIE B HEE BXOAT.

Tak, Hanpumep,
M. J1.YemKkoncoaBTOPhICUNTAIOTIIIEMEHTAMUKPUMUHAITUCTUYECKONXAPAKTEPUCTHK
U HapylIeHUN MNpaBuUil MOXKApHOM O0€30MacHOCTH: OOCTaHOBKYIPECTYIUICHUS,
Croco0 COBEpUIEHUS! MPECTYIUICHUS, MEXaHU3M CII€A000pa30BaHuUs, TEXHHUECKYIO
NPUYHHY MOKapa’.

Hpyroii Touku 3penust npuaepxkupaercs C.M. CoOoneBckas, KoTopas
BKJIFOYAE€T B KPUMUHAIUMCTUYECKYIO XapAKTEPUCTUKY MPECTYIJICHUHM, CBI3AHHBIX C
HapyILICHUEM ITPaBUJI OKaPHON OE€30MaCHOCTH CIAEAYIOLINE 3JIEMEHTHI:

— «OCOOEHHOCTH CyOBEKTOB MPECTYIUICHUN;

— XapakTepUCTHKa HEIMOCPEJICTBEHHOTO o0BbeKTa PECTYITHOTO

NIOCSTaTeNIbCTBA,

— TUNUYHBIE CMOCOOBI  COBEpPUICHUS TMPECTYIUIGHHS, B TOM  YHCIE

UCIIOJIb3yEeMbI€ CPEICTBA U OPYIUS IPECTYIUICHUS;

1I/ImeHKo E.Il. Kpumunamuctuka. Mmenko E.I1., TomopkoB A.A. 2-¢ W3a., WCIp., JOM. H
nepepa0. // M.: Konrpakt, THOPA-M. 2010. C. 629.
AgeprpsinoBa T.B., benkun P.C.KopyxoB IO.I'., Poccunckas E.P. KonnenryaibHbie
HOJIOKEHUAKPUMHUHATINCTHYECKOI MeTouku. Kpumunanucruka: Yuebuuk / M. 2001. C. 688.
Yemko W.J., bonmaper B.®., Komeiikun H.H. m np. PaccienoBanue mnpecTyruieHHi,
CBSI3aHHBIX CHapyIllleHHEeM TpeOOBaHUH MOKApHOH 0€30MaCHOCTU: METOANYECKHE PEKOMEHIallui
[ BHUUIIO MYC P®. M. 2002. C. 8.
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— CHTYyaIlud, B KOTOPBIX ObUTH COBEPIICHBI HpeCTyHJ'IeHI/IH))l.

PackpsiBas KPUMUHAIUCTAYECKYIO XapaKTEPUCTUKY  IPECTYIHBIX
HapylIeHUHTpeOoBaHui MokapHoi Oe3omnacHocTH, P.C. benkuH u coaBTOpPHI
HAa3bIBAIOT CJICYIOIINE DJIEMEHTBI:

— «COBOKYIHOCTH CBEJCHUN O MPUUYMHAX BOSHUKHOBEHUS MOKAPOB U yCIOBUU

UX Pa3BUTHS;

— MEXaHH3M Cl1e1000pa30BaHus;
— 00cCTOsTENbCTBA MPECTYIUICHUSI (B TOM YHCJE: MECTO IMOXkapa, ero ouar,

HaJIMYUe U COCTOSTHUE MTPOTUBOIMOKAPHBIX CPEACTB);

— JIMYHOCTh CYObEKTa HpeCTyHJIeHH;I>>2.

YcraHOBIIEHME  NpeAMeTa MIPECTYIHOIO  IMOCSAraTelbCTBA  MO3BOJISIET
ONpENENNUTh  XapakTep, pa3Mepbl U  OCOOEHHOCTH  MOBPEKIAEHHOTO H
YHHAUTOXKEHHOTO MPH MOXKaApe, MPUHAICKAIIETO KOHKPETHOMY JIMIYy UMYIIIECTBA.

HenocpeacTBeHHBIM NPEAMETOM TOCATATENBCTBA IO JI€JIaM, CBSI3aHHBIM C
HapyIIEHUEM TPaBWI TIOKApHOM OE30MaCHOCTH  SIBIIACTCS  <JIBIDKUMOE U
HEJIBUKAMOE UMYILECTBO, UMEIOIIEE MATEPUAIIBHYIO LIEHHOCTh, YHUUTOKEHUE WIIH
MOBPEXJECHNE KOTOPOTO BJICUET MPUUMHEHUE €r0 COOCTBEHHUKY WM 3aKOHHOMY
BJIAJENbIly yIIepOa B 3HAYUTEILHOM Pa3Mepe HIlM HHBIX TSDKKUX MOCIEICTBHID) .

HanbGonee BaXHBIM JJIEMEHTOM KPUMHHATUCTUYECKOM XapaKTEPUCTUKU
MPECTYIUICHUM, CBS3aHHBIX C HApPYUIEHUEM TMPaBUJ MOXKapHOU O€30MacCHOCTH
ABJSCTCS MECTO BO3HHUKHOBEHHs TOXapa. MeCTO BO3HUKHOBEHUS MOXKET
COCPENOTAYMBATHCS B PA3JIMYHBIX TOUKAX:

1) B KWIBIX TOMEIICHUSX —BO3HUKHOBCHHE IIOKapaB pe3yJbTaTe

HapYIIEHUs MTPaBUJI KCIUTyaTalluH Ta30BbIX U AJIEKTPUIECKUX MPUOOPOB;

'CoGoneBckass  C.H. KpuMuHnanbHble  moOKapbl:  HaydHO-TEXHHYECKOE  oOecreueHue
gaCCJ'ICI[OBaHI/I}I.I[I/ICCCpTaI_[I/Iﬂ ... kauz. ropua. Hayk // H.-Hosropon. 2003. C. 46.

AsepbsiHoBa T.B., benkun P.C., Kopyxos [0.I"., Poccunckas E.P. // Ykas3. cou. C. 821.
S®umummosa AT Kpumunanucruka: YueOnuk, A.I'. ®ununmnosa // M.: Breiciiee obpa3zoBanue.
2007. C. 413.
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2) B KyJIbTypHO-Pa3BJIEKATEIbHBIX [IEHTPaX — BOZHUKHOBEHHUE MOXKapa B
pe3ynpTaTe HECOONIOICHUSI TPaBWJ TOXKapHOH Oe30MacHOCTH, HEOPEKHOTo
oOpalleHus C OTHEM, HEUCIIPABHOCTH 3JIEKTPOIPOBOJIKH;

3) B IPOM3BOJCTBEHHBIX TMPEANPHUITAIX — BO3HHKHOBEHHE TOXKapa B
pe3ysibTaTeé HEUCHPABHOCTEW 3JIEKTPOOOOPYAOBaHUS W HECOONIONEHUS IpaBUII
AKCILTYyaTAlMU U XPaHEHUS] MaTEPHAJIOB;

4) Ha CKIIaJIax W B TOPTOBBIX NOMEIICHUSX — BO3HHKHOBEHUE MOXKapa B
pe3yJibTaTe HeOPEKHOTO OOpAaIllEHUs C OTHEM;

5) B 7necax— BO3HMKHOBEHHE TIIOKapa OT COJHEYHBIX  JIy4ei
UCKPOOOpa3oBaHusl, HEOPEKHOTO OOPALLEHUS C OTHEM.

Mecto u BpeMsl Ho)Kapa HENOCPEICTBEHHO B3aMMOCBS3aHO C INPUYUHOU
BO3HMKHOBEHHUS TI0Xapa, €ro MEXaHHU3MOM M JIMYHOCTBIO MPECTYIHUKA,
COBEPIIMBILErO JAHHOE MPECTYIUICHUE.

Jpyrum 31€MEHTOM KPUMHUHAJIUCTUYECKON XapaKTEPUCTUKU SBIISETCS
MEXaHU3M IMPECTYIICHHUS.

«3HaHWE  MEXaHuW3Ma  MPECTYIUICHUS  KaK  ILEJOCTHOM  CHCTEMBI
00CTOSITENBCTB, NPOLECCOB U  (PaKTOpoB, OOYCIOBUBIIMX BO3HUKHOBEHHE
MaTepUaIbHBIX U UHBIX HOCUTENIEH MH(POpPMAIMM O CAMOM IPECTYIUIEHUU U €ro
YYaCTHHKAX, O0ECrneYMBaeT BO3MOKHOCTh BBIABMKEHUS OOIIMX M YaCTHBIX
BEpPCUH, MIAHUPOBAHUS PACCIEIOBaHUA, a TAaKXKE IIEJICHANPABIEHHOTO MOMCKa
MaTEepUaAIbHBIX IOCJIEICTBUM NPECTYIUIEHUS, YCTAHOBJIICHUS IPECTYIHHKA,
MOTEPIIEBILET0, CIIOCOOCTBYET MPABWIIbHON KBaIU(UKALMKU MPECTYIHOTO ACSHUS,
UCCJIEIOBAaHUIO BCEX OOCTOSTENIBCTB, MOIEKAIINX JOKA3bIBAHUIO B COOTBETCTBUU
C TPeOOBAHIMSMH 3aKOHAY .

«Haubonee nosHoe omnpeAesieHne MEeXaHW3Ma MPECTYIUICHUS Aall B CBOMX
paborax P.C. benkun. Ilog HuM wucciegoBaTeab IMOHUMAN  «CIOXKHYIO
JUHAMUYECKYIO CUCTEMY, BKIIOYAIOIIYIO CYyOBEKT MPECTYIUICHUS], €F0 OTHOIIECHUE

K CBOUM ﬂeﬁCTBHHM, HX IOCIICACTBUAM, COYUACTHUKAM; IPCIAMCET IMMOCATATCIILCTBA,

K}/CTOB AM. KpI/IMI/IHaHI/ICTI/IquKa}I KOHICIINHA MCXaHU3Ma HNPCCTYIICHUA // BectHUK
M®IOA. 2016. Ne2. URL.: https://cyberleninka.ru. (mata oopamenwus: 20.01.2020).
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Croco0 COBEpIIEHUST W COKPBITUS TPECTYIUICHUS; TPECTYNHBIM pe3ynbTarT;
00OCTaHOBKY TPECTYIUICHUS, TIOBEICHWE W JEHCTBUS JIMI, OKa3aBIIUXCS
YYACTHHKAMH COOBITHUS, U JIP.» .

Hcxons w3 AaHHOTO OMNpEACTIeHHsT MOXKHO CKa3aTh, YTO MEXaHU3M
NPECTYIUICHUSI  OMPENENSIeT  CIOCOOBI  MOATOTOBKH  NPECTYIJICHHUS,  €ro
COBEpIIICHWE, [EHCTBHUSI JIMI[ €ro COBEPIIMBIINX W JPYTUX YyYaCTHUKOB
MIPECTYITHOTO JICSTHUS, 3aKOHOMEPHOCTH BO3HUKHOBEHHS CIIEJIOB W TIOCIEICTBUS
npecTymHoro aesHus. [lodToMy MMEHHO MEXaHHW3M TPECTYIUICHUS TO3BOJISET
W3YYUTh J@HHBIC YCIOBHS, UTO CHOCOOCTBYeT »d(]pdekTuBHON Oopbrde ¢
MPECTYIMHOCTHIO.

«A.M. KycToB npuaepxuBajicsi Jpyroro MHEHHUS OTHOCHUTEIBHO IOHSTHUS
MeXaHU3Ma MPECTYTUICHHSI, TT0JIarasi, 4To 3TO CUCTEMa IIPOIIECCOB B3aUMOICHCTBHUS
YYaCTHUKOB TMPECTYIUICHHUS, KaK MPSMbIX, TaK ¥ KOCBEHHBIX, MEXy COO0OH U C
MaTepUATbHOU CPEIOH, COMPSHKEHHBIX C MCIOJBb30BAaHUEM COOTBETCTBYIOIINX
OpyAHH, CpPEACTB W HWHBIX OTICIBHBIX JJIEMEHTOB OOCTAaHOBKH. MeXaHW3M
MPECTYIICHUS 3aKOHOMEPHO 00yCJIOBITUBAET BO3HUKHOBEHUE
KPUMHUHAJIUCTHYCCKA 3HAYUMOW WHGOpPMAIIMM O CaMOM TIPECTYIUICHUH, €ro
YYACTHHKAX H PE3yIbTaTax» .

KoHmenmusi MexaHw3Ma TMPECTYIUICHUS OO0YyCIIOBJICHA, TPEkKIE BCETO,
3aKOHOMEPHOCTSAMHU H  (YHIAMEHTAIBHBIMA TIOJIO)KCHHSAMU  KPUMHUHAIHCTKH:
dbopMupoBaHHE U  pealu3alus CHocoOOB  COBEPIICHUS  IPECTYIUICHUS,
BO3HMKHOBEHHE CBS3€H B COJMEpPKAHWUU TMPECTYMHOW MACATEIBHOCTH CaMoro
cyObekTa, GOpMHpPOBAHWE KPUMUHAIUCTUYECKH 3HAYMMOW WHGOPMAIIMH O
MPECTYIJICHUHU U €T0 YYaCTHUKAX.

Takum 00pa3oM, MEXaHU3M MPECTYIUICHUS W3Y4aeT MPOIECChl U SBIICHUS,

CBA3M MW COOTHOHICHHUSA, KOTOPLBIC O6YCJ'IOBJ'IGHBI BO3HUKHOBCHHUECM B CHITY

KyctoB A.M. KpumuHamuctudeckas KOHIEMIUS MeXaHH3Ma MpecTyiuieHus // BecTHHMK
M®IOA. 2016. Ne2. URL: https://cyberleninka.ru. (nata oopamenwus: 20.01.2020).
’Konosano  C.M.COOTHOIIEHHE KPUMHHATHCTHYECKOH —XApAKTEPHCTHKH ¥ MEXaHH3Ma
MPECTYIUIEHUS IO JIeJIaM O MPECTYMHBIX HapyHIeHUsX TpeOoBaHUIl MoxapHOi O6e3omacHOCTH //
Teopus u mpaktuka obmiectBenHoro passutus. 2011. Ne8. URL: https://cyberleninka.ru. (mara
obpamenus: 16.01.2020).
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COBEPIIICHUS MPECTYIUICHUS, U KOTOPBIE MOTYT OTPaXKaThCsl B OKPYXKAIOMIEH cpesie
Y HECTH KPUMHUHATUCTUYECKU 3HAYUMYIO HH()OpMAITHIO.

Taxxe HEOOXOAMMO OTMETUTh TaKOH DJJIEMEHT KPUMHHAIUCTHUECKON
XapaKTEPUCTUKN KaK JIMIHOCTh MpecTynHuKa. He Bce aBTOpPHI, paccMaTpUBaIOIINe
DJIEMEHTHl KPUMHUHAIMCTUYCCKON XapaKTEPUCTUKHU TPECTYIUICHUH, CBS3aHHBIX C
HapylIeHHEeM TMpaBWI  MOXApHOW  OE30MAaCHOCTH, BBUICIAIOT  JIMYHOCTH
NPECTyMHUKA KaK  OIpEeNeNeHHYI0  cocTaBistonryro. OpHako, JUYHOCTh
NPECTyMHUKA O0JIaaeT OMPEICICHHON COBOKYIMHOCTHIO KPUMHUHAIUCTUYCCKH
3HAYMMBIX Ka4eCTB, KOTOPhIC MOTYT TIOBIIUATH Ha OMpPENCIEHHBIC MOMEHTHI MpH
paccie0BaHUM MPECTYTUICHUH TaHHOW KaTEerOpuHu.

Tak, Hampumep, JIMYHOCTHh MPECTYIMHUKA TIO3BOJISIET OMNPEIEIUTh €ro
npodecCUOHaNIbHBIE, JeMorpaduuecKkue, COIUMaIbHbIE M  ICUXOJOTUYECKHUE
KauecTBa, KOTOPOE B COBOKYITHOCTH C JIPYTUM 3JIEMEHTAMH KPUMHUHAJIMCTHYECKON
XapaKTEPUCTHKH JIAIOT JOMOJTHUTEIBHBIE CBEICHUS M TTO3BOJISIOT HAOO0Iee TTOJTHO
OTIPEJICTUTH BCE MPU3HAKU MTPECTYITHOTO JACSHUA.

Oco0biM AIIEMEHTOM KPUMHUHAJTMCTUIECKOM XapaKTEPUCTUKHU
MPECTYIICHUH, CBS3aHHBIX C HaApYIICHHUEM TIPaBWII TOXKAPHON OE30MMacHOCTH
ABJIIETCSI CIOCO0 coBepieHus: npectymieHus. O crnoco0ax HapylieHUs MPaBHII
nokapHoil Oe3zonacHocTu Oosiee MOAPOOHO OYIET PacCMOTPEHO B CIEAYIOIIEM
naparpade.

Takum o00pazoM, HCCIIEIOBAaB OCHOBHBIC TIOJIOKCHHS, MOXHO CJeiaTh
BBIBOJI, YTO KPUMHUHAJTUCTHYCCKAS XapaKTEPHUCTHKA TPECTYIUICHUH, CBSI3aHHBIX C
HapyIlIeHHEeM TpaBWI TMOXKApHOW O€30MacHOCTH, COCTOUT, MPEXKIE BCEro, M3
CIIENYIONIUX  OCHOBOTOJATAIONIMX  AJIEMEHTOB:  MPEAMET  MPECTYITHOTO
MOCATATENIbCTBA, MECTO COBEPIICHUS TMPECTYIMHOTO JCSHUSA, OCOOCHHOCTH
MEXaHU3Ma TMPECTYIUICHUS;, CIMOCOObI COBEPIICHHUS TMPECTyIUICHUd B cdepe

HapyILIEHUs MPaBUJI MOKAPHOU 0€30MaCHOCTH; JIMYHOCTh PECTYITHUKA.
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1.2  JIuyHOCTB IpPECTyMHUKA U CITIOCOOBI COBEPIICHUS MPECTYIIICHHUS KaK 0COObIe
AJIIEMEHTHl KPUMUHATUCTUYECKON XapaKTEPUCTUKH NPECTYIICHUN, CBA3aHHBIX C

HapyUIEHUEM MpaBuJ MOKapHOM 0€30MacHOCTH

OcoOyto BAKHOCTb B KPUMHHAJIUCTUYECKOM XapaKTEPUCTUKE
NPECTYIUICHUH, CBSI3aHHBIX C HapyUICHHEM TMpaBWi MOXAapHOH Oe30MacHOCTH,
IPENCTABIIAET JTUYHOCTD MPECTYITHHKA.

TpatuIMOHHO MO JUYHOCTHIO IPECTYNHUKA IOHMMAKT COBOKYITHOCTH
CBOICTB M OCOOEHHOCTEW, KOTOpBIE OIpPEAENAI0T YEJIOBEKAa KaK COLMAIbHOE
CYILECTBO, €r0 JYXOBHBIH M HPAaBCTBEHHBIM MHp. JINYHOCTH NMPECTYNHUKA — 3TO
cienoo0pasyronuii 00bEKT, KOTOPhIN HeceT B cede MH(OpMAIUIO O COBEPIICHHOM
MPECTYIJIEHUU U SIBISIETCS OJTHUM U3 CPEJICTB €r0 PACKPBITHS.

VYcTaHOBIEHHME JIMYHOCTH TPECTYNIHMKa — 3TO Haubosiee TpynaHas
KPUMUHAJIMCTUYECKAs 3a7a4a MpPU PaACCIEIOBAHUU U PACKPBITUU NPECTYIICHUS.
OTa JOeaTeNnbHOCTh, MO MHEHHIO A.M. 3uHHHA, «IPEANoJIaraéT Ha OCHOBE
COOpaHHON U HCCIeAOBaHHOM HWH(GOPMaLKUU TOCTPOEHUE MOJAETU HCKOMOTO
YEeJI0BEKAa U OPTaHU3ALMIO0 ONEPATUBHBIX MEPONPUATUN, CIEACTBEHHBIX AEHCTBHM,
TPOBE/ICHNE CyICOHBIX IKCIICPTH3 10 YCTAHOBJICHHIO THUHOCTH .

B coorBerctBum ¢ paspicHeHusmu Ilnenyma BepxoBHoro Cynma PO,
JUYHOCTh  MPECTYNHUKA, COBEPIUMBIIEIO MPECTYIUICHHE, CBA3aHHOIO C
HapylIEHUEM TpPaBUJ MOKAPHOM OE30MaCHOCTH — 3TO <JIMIO, Ha KOTOpOE
BO3JIOXKEHA 00S3aHHOCTh UCTIOIHATH (MOCTOSIHHO WJIM BPEMEHHO) YTBEPKIECHHBIE U
3apErUCTPUPOBAHHBIE B  YCTAHOBJIEHHOM  TOpSAJKE MpaBWia  IOXAPHOU
Oe3omacHOCTH (HampUMep, PYKOBOJIUTENM MPEANpHUATHA M OpraHu3aluil Bcex
bopM COOCTBEHHOCTH M YIOJHOMOYEHHBIE MMH JIMIIA, KOTOPbIE M0 3aHUMAaeMOil
JOJDKHOCTH WM TIO XapakTepy BBINOJHSAEMBIX pabOT B CHUIy JEWCTBYIOIIMX
HOPMATHUBHBIX MPaBOBBIX AaKTOB M WHCTPYKIMI HENOCPEICTBEHHO OOs3aHbI

BBITNIOJIHATh COOTBETCTBYIOIIME MpaBuiia 00 obOecrneynBaTh UX COOJIIOJICEHUE Ha

! Bunme AM. Ilpo6ieMbl KpPHMHHAIMCTHYECKOTO YCTAHOBICHHMS IHYHOCTH // BecTHHK
kpuMmuHAITUCTUKU. Boim. 4 (8). M.: Cmapk. 2003. C. 29.
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OMPENICICHHBIX YYacTKaX pabdoT; COOCTBEHHUKH HUMYIIECTBA, B TOM 4YHUCIE
KUJUIIA, HAHUMATENH, apEHIaTOPhI U z[p.)»l.

CornacHo cratbe 38DeaepanbHOro 3akoHa oT 21 mexabpst 1994 Ne 69-D3
«O moxapHoil Oe3omacHOCTH»: «OTBETCTBEHHOCTh 3a HapylIeHHE TpeOOBaHUM
MokKapHOM OE€30MacHOCTH B COOTBETCTBUHU C JICMCTBYIOIIUM 3aKOHOAATEIHLCTBOM

HECYT:

COOCTBEHHUKHU UMYIIECTBA;
— pyKoBoAMTENHU (he/lepaibHBIX OPTaHOB UCTIOTHUTEIBHON BIIACTH;
— PYKOBOJMTENH OPraHOB MECTHOTO CaMOYIIPABJICHUS;
— JIMIa, YIOJIHOMOYEHHBIE BIAJIETh, IIOJb30BATHCSI WIH PaACIOPSAKATHCA

MMYIIECTBOM, B TOM UHCJI€ PYKOBOJUTEIN OpraHu3alluii;

— JIMIla, B YCTAHOBJIEHHOM IMOPSJAKE HA3HAYEHHbIE OTBETCTBEHHBIMU 32
obecrnieyeHre NoKapHOoi 0€30M1acCHOCTH;
— JIOJKHOCTHBIE JIMI[A B TIpeieiaX UX KOMIETECHIIU.

CyOBeKT mpecTyIyieHUs: MOKET ObITh, KaK OOIIUM, TaK U CIHEHUAJbHBIM.
CrnennanbHbIM CyOBEKTOM OYIET BBICTYIATh JTOJDKHOCTHOE JIUIIO, TTOJIHOMOYHUS U
JIEUCTBUSL KOTOPOTO pErjIaMEHTUPOBAHbl JOJDKHOCTHBIMM HWHCTPYKUUSIMU WJTU
WHBIMUA HOPMATHUBHBIMU aKTaMHU.

[IpaBonpuMeHUTENbHAA MPAKTUKA MO3BOJSIET CAEIaTh BBIBOJ O TOM, YTO
CyObEKTOM TMPECTYIUICHUN, CBS3aHHBIX C HAPYIICHUEM TMpaBWl TMOXKAPHOU
0€30MacHOCTH, MOXET OBITh HEOTPAaHWYCHHBIA KpYr Juil. «JJa ycTaHOBICHUS
craTyca  JuUa,  JONYCTUBLIErO  HapylleHWe  MpaBujl,  HEOOXOIMMO
MOJTYYUThCOOTBETCTBYIOIIUE JOKYMEHTHI: MIPUKa3 O HAa3HAYEHWHU OTBETCTBEHHBIX
3a coOmonenue [II1b,70MKHOCTHYIO WHCTPYKIIMIO, JTOTOBOP apeHIbl, Haiima

2
IIOMCIHICHUA U T. 1.» .

! Mocranosnenne [Tnenyma BepxoBHoro Cyma P® «O cyneOHON mNpakTHKe MO JAejiaM o
HApYIICHUU MPaBUJI MOXKApPHOW 0€30MacHOCTH, YHUYTOXKCHHH WM MOBPEKICHUH UMYIIECTBA
MyTeM IMOJPKOra JIM0o B pe3yibTaTe HEOCTOPOKHOTO obOpaieHus ¢ oruem» ot 05 urons 2002 Ne
14 // Poccuiickas razeta. 2002. Ne 108.

Yemko N. ., bonnapes B.®., Koneiikun H.H., KonaparseB C.A., beno6parosa B.I1., AuToHOB
A.O.Metoauueckue pekomenaanuu // CI16: CITI6® ®I'Y BHUUIIO MUYC Poccuun. 2002. C. 5.


http://www.consultant.ru/document/cons_doc_LAW_5438/
http://www.consultant.ru/document/cons_doc_LAW_5438/
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Tak, HanpuMep, aHAIM3UPYsL OJHO U3 PE3OHAHCHBIX JIEJI JAHHOM KaTeropuu
NPECTYIUIEHUH, a UMEHHO NOoKap B Kiy0Oe «Xpomas J0omajby», KOTOPbIA MOBIEK
rubenb 156 yenoBek U NPUUMHEHUS Bpela 340pOBbi0 78 yenoBek. B coBepuieHun
NPECTYIUIEHUSI HW3HAYAJIbHO IOJ03PEBAINCH PYKOBOAMTENH Kiy0da, KOTOpBIE
JOMYCTWJIM HApYyLIEHUsl IpaBUi MOKapHOW O€30IIaCHOCTH, a MMEHHO: B BHJIE
NEPEIUIAaHUPOBKU ITOMEIIEHUsI; OTCYTCTBHMEM 3allaCHBIX BBIXOJOB; OTCYTCTBHUE
aBapUHMHOTO OCBEILCHHUS; HATNYNE JIErKOBOCIUIAMEHSFOILIETOCS JeKopa,
pPAacIIOJIOKEHHOTO Ha IIOTOJKE B BHJE JEPEBSHHBIX IIPYTHEB, IIEHOILIACT,
IJJACTUKOBAsl OTAEJNKAa CTEH; OPraHU3alud NUPOTEXHUYECKUX MEPONPUATUI
(XOJIONHBII OroHb) B 3aKPHITOM IIOMEIICHUH; HAXOXKJIEHHUE B KIyO JHIl B
KOJIMYECTBE, B 6 pa3 MPEBBILLIAIOLIEM HOPMbI IO’KapHOM O€30MIaCHOCTHU U T.[I.

B npomecce pacciemoBaHuss = 3TOrO  NPECTYIUICHHs, Hapsagy C
BBIILICYKA3aHHBIMU  CyOBEKTaMH, K  YIOJOBHOW  OTBETCTBEHHOCTU  OBLIM
IIPUBJICYEHBl JIMIA, OTBETCTBEHHBIC 34 IIOXKAPHBIM HAA30p; COTPYIHHMKHU
MAPOTEXHUYECKON OPTraHU3aliH, OCYIIECTBUBIINE (I)eﬁepBepKl.

Haubonee sBHO mposiBisercs  cnenupuka TOBEICHUS  JIMYHOCTU
IIPECTYNIHUKA B NPECTYIUICHHSX, CBS3AHHBIX C HAPYIICHHEM MPABUJ MOKAPHOU
0€30MacHOCTH, B COBOKYIHOCTH C MEXaHU3MOM M OOCTAaHOBKOM COBEpIICHHUS
MIPECTYTUICHUS.

I[To wmuenutro H.IL. SI06710K0Ba,«OTIMYUTENIBHBIE YEPThl MPECTYITHOTO
MOBE/ICHUS MOI0OHBIX CYOBEKTOB JIESHUS, IBJISIOLIMMCS BCETJa HEOCTOPOXKHBIM, B
GOUBIIIEH CTETICHH 3aBUCAT OT XapaKTepa YKa3aHHOTO CYOBeKTan”.

Ha noBeneHue JIMYHOCTH NPECTyNMHUKA MOTYT OKa3blBaTh BIIMSHHME Kak
CyOBEKTHBHBIC, TaK U OOBEKTHUBHBIE (akTophl. K cyObeKTUBHBIM (hakTOpam
MOXHO OTHECTHM Takhe OCOOCHHOCTM KaK OTCYTCTBHE OCTOPOXKHOCTH H
OCMOTPHUTENILHOCTH, HEOPTraHU30BAHHOCTD, JIErKOMBICJIHE, V3JIALIHSAS

caMOoyBepeHHOCTh. K 0OBeKTUBHBIM (akTopaMm, KOTOpblE MOTYT OKa3aTh

Tpurosop Jlennuckoro paiionroro cyma r. Iepmu ot 14.05.2012 mo memy Ne 1-108/2012 //
https://sudact.ru. (mata obpamenus: 16.01.2020).

2s6m0k0B H. IT.KpuMunanucTuka: yueOHUK As npukiaaHoro OakanaBpuara. H. I1. SI6mokoB.
— 2-e w31., mepepad. u gor. // M.: U3aarensctBo FOpaiit. 2015. C. 350.


https://sudact.ru/regular/doc/yzUQiQHs6flJ/

22

HEMOCPEJACTBEHHOE BJIMSHUE HA JIMYHOCTh MPECTYIHUKA, SIBISIOTCS, HANpUMED,
OpraHU3alMOHHO-TEXHUYECKUA YPOBEHb OCHAICHUS M OOSCIEYCHUS TOKapHOU
0€30MacHOCTH KOHKPETHOTO O0O0BEKTa, MPOBEICHHE PA3IMYHOIO pojaa pador,
KOTOpbIE 00pa3yloT PUCK BOSHUKHOBEHUS MOXKAPHON OMAaCHOCTH.

AHanu3upysi 0COOEHHOCTH MEXaHM3Ma MPECTYIUICHUS, MPEeayCMOTPEHHOTO
cratbeii 219 YK P®, rae cyOBeKTOM TMPECTYIUICHUS SIBISIOTCS JIWIIA,
OTBETCTBCHHBLIC, HWCXOAS W3 JOJDKHOCTHBRIX oOs3anHocTer, H.II. f610kx0B
CIPaBEAJIMBO OTMEUYAET, UYTO «OH BKJIIOYAET B ce0S MPECTYyMHOE MOBEACHHE
MpaBOHAPYIIUTENCH U ACHUCTBUE Pa3pyIIUTEIbHBIX CUJI UK IEHCTBUE KaKUX-TMOO
BpEIOHOCHBIX  (pakTOopoB. COOTBETCTBEHHO MEXaHU3M, B  MOJABJISIIONIEM
OONBIIMHCTBE CiIy4ae, COCTOMT M3 JBYX 4YacTed: MeXaHU3Ma HapyIlIeHUs
COOTBETCTBYIOIIMX TMPABUJI M HMHBIX HOPMATUBHBIX TpPeOOBaHMM M MexaHU3Ma
JEUCTBUSL MOPAXAKIINX U Pa3PYLIUTEIbHBIX CHUJ M HACTYIUICHUS MPECTYIHBIX
TOCIICCTBHID .

PaccmarpuBast TUYHOCTh MPECTYMHUKA KaK AJIEMEHT KPUMHUHATUCTUYECKON
XapaKTepUCTUKU TMPECTYIUIEHUH, CBSI3aHHBIX C HApYLICHUEM MpaBUJ MOKAPHOU
0€30MacHOCTH, HEOOXOMMO OTMETUTh MOJOBO3PACTHYIO OCOOECHHOCTh JTUYHOCTH
npectynHuka. (CoriacHO CTaTUCTHKE, KOJIMYECTBO NPU3HAHHBIX BUHOBHBIMU
MY>K4YUH OOJIbIIIe, YEM KEHIIMH, COOTHOIIICHUE KOTOPHIX cocTaBisieT 76,2 % u 23,8
%. I1pu 3TOM BO3pacT CyOBEKTOB MPECTYIUICHUI cocTaBisieT oT 21 10 62 ner.

Takum o00pa3oM, OCOOEHHOCTb TIOBEACHHS JUYHOCTH MPECTYIHUKA,
HapyIlIaloero TMpaBwia TMOXapHOM O€30MacHOCTH, COCTOMT M3 KOMILIEKCa
pa3TUYHBIX JNCUCTBUM WM O€3ACHCTBUN, C YYETOM BXOJSIIETO CIY>KEOHOTO
MOJIOKEHUSI, KOTOphIE HE COOTBETCTBYIOT YCTAHOBJICHHBIM TPEOOBAHUSM,
MpaBUJiaM U UHCTPYKIUSIM, a TaK)K€ MHBIM HOPMATHUBHBIM aKTaM, HalpaBJICHHBIM

Ha o0ecrieueHne moKapHoi 6€30MacHOCTH KaKoro-1m00 00BheKTa.

"S6nokos H.II. KpuMmuHamucTHKa: ydeGHMK JUis NPHKIAAHOTO OakanaBpuata // M.:
N3patensctBo FOpaiit, 2015.C. 352.



23

JpyruM  0coObIM  3JIEMEHTOM KPUMHHAJIUMCTHUYECKONW XapaKTEPUCTHKU
NPECTYIUICHUH, CBSI3aHHBIX C HapyUICHHEM TMpaBWi MOXapHOH 0e30MacHOCTH,
SBJISIETCS CLIOCOO COBEPIIEHUS ITaHHOTO MPECTYILICHMUSL.

H3BecTHO, 4qTo KJIAaCCHYECKOE
JUIIKPUMHUHAJIUCTUKUOIIPEIETIEHUECTIOCOOOBIPECTYIUIEHUS.  C(HOPMYIUPOBAHO B
KPUMHUHAIUCTUYECKOM YYEHHU O CIOCO0€ MPECTYIUICHUS,IJIE€ OH OMpeaesieTcs
KaK «CHCT€Ma B3aMMOCBSI3aHHBIX M B3aWMOOOYCIOBJICHHBIX JIEHCTBUH TIO
IIPUTOTOBJICHUIO,COBEPIICHUIOMCOKPBITHIONIPECTYIUICHUN, 1€ TEPMUHUPOBAHHBIXYC
JIOBUSIMUBHEIIHEUCPEABIMCBOMCTBAMMIIMYHOCTH, Y CJIOBUSIMUMECTAUBPEMEHH, ICTIO
JIb3yeMBIMHU OPYIUSAMHU M CPEACTBAMHU TIPECTYILICHH» .

H.II. S6nokoB mnpumien K BBIBOAY O TOM, YTO «IPUMEHUTENIBHO K
HEOCTOPOKHBIMITPECTYIJIEHUAM  LEJIECO00pa3HO TOBOPUTH HE O crocode
COBEPILCHHS IPECTYIICHHS, A O CIIOCO6E MPECTYITHOTO MOBEICHHS» .

A.C. KHsA3pKOB ~ mojyaraer, 410 «WI1  KpPUMUHAJIMCTAYECKOU
XapaKTEPUCTUKUHEOCTOPOKHBIXIIPECTYIIEHUICIIOCOONIOATOTOBKU U
CIOCOBCOBEPIICHUAMPECTYILICHNS BBIICICH ObITH HE MOKET»".

Tem He MeHee cnoco0 COBEpIIEHUS TNPECTYIUIEHUH, CBSI3aHHBIX C
HapyIICHUEM IpaBUJI MOXKApHOW 0€30MacHOCTH, SIBISETCS KIHOUYEBBIM 3JIEMEHTOM
B KPUMHUHAJIMCTUYECKON XapaKTepUCTHKE. Tak KaKk MMEHHO CIIOCOOBI PACKPBIBAIOT
T€ JNeUCTBUS W O€3ACHCTBUS JIUIl, OTBETCTBEHHBIX 3a OOECIEUCHHE MOKaAPHOU
0€30MacHOCTH, KOTOpPbIE B KOHEYHOM CHUETE MPUBOAIT K HAPYLIEHUIO IMPaBUII
NOKapHOW O€30MacHOCTH, B CWJIY UX CO3HATEJIBbHOIO HApyLWIEHUs WIH

UTHOPUPOBAHUS YCTAHOBJICHHBIX TPEOOBaHUI O€30MaCHOCTH.

13yiikoBI.I".KpUMHHAINCTHYECKOCYYEHHEOCTOCOGECOBEPIICHUSTIPECTYILIeHHs//COLHaNICTIHHYe
ckas 3akoHHOCTh. 1971 Ne 11. C. 14; 3yiikoB I'.I'. YcraHoBneHue crocobacoBepIieHus
NPECTYIUICHUS TIPU TIOMOIIA KPUMHHAIHCTUIECKUX dKcepTu3 U uccnenoannii. 1970. C. 16.
2 d6moxo H.II.  OcHOBBI paccienoBaHMsA TPECTYNHBIX HapylmeHUH TpeOoBaHMN U
MPaBUJITPOMBITIUICHHONW O€30TacCHOCTH, TEXHHKH O€30MacHOCTH TPYJa, MOXKApPHOM, JOPOKHO-
TPaHCHOPTHOIM 3KoNornueckoit 6ezomnacHoctu / M. 2010. C. 712 .

Kuas3pkoB A.C. KpuMuHamucTHYECKass XapaKTEpPUCTHKA NPECTYIUIEHHS B KOHTEKCTE €ro
cnocoba umexanusma // Bectauk Tomckoro rocymapcrBeHHoro ynusepcutera. 2011. Ne 1. C.
57.
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TunuuneiMu ciocoO0aMu HapylIeHHM MpaBU TMOKAapHOW O€30MacHOCTH,
KOTOpPbIE MOTYT MPUBECTH K BO3HUKHOBEHHMIO W PACIpPOCTPAHEHHUIO IIOXKapa, a
TaKXe K MPUYNHECHHIO TSKKUX MOCIIECICTBUI SBIIAIOTCS:

— YCTaHOBKA, a TaKXe OJSKCIUIyaTalds TEXHUYECKH HEUCIPABHOIO
ANEKTPUUECKOTO WM TEIIOBOIO 00OPYIOBaHUS, WIIM 00OpPYAOBAaHMS, KOTOPOE HE
MPEIHA3HAYEHO ISl HCTIOJIb30BAHMS B IOMEIICHUSIX JaHHOTO THIIA;

Hanpumep, Bmagenen kade «bemmamxuo» r. Bonrorpan ycraHoBuI Ha
BpeMsi Ta3oBble oOOoOrpeBareibHbie TPHOOPHI B 3all PECTOpaHa, XOTS HUX
MCIT0JIb30BAaHUE MIPEIHA3HAYEHO TOJIBKO Ha OTKPBITOM BO3ayxe. B pesynbTaTe uero
TIPOM30IIE B3PHIB, OT KOTOPOT0 MOCTpajaty Gonee 40 uemoBex .

— HE3aKOHHAsI MIEPEIJIaHUPOBKA XKWIBIX WJIM UHBIX ITOMELICHMI;

Hampumep,  pykoBoaWTENnb  NAHCHMOHATa  MPOU3BEN  HE3AKOHHYIO
NEPEIIaHUPOBKY ©0a3bl  OTHAbIXa, IIyT€M HACTPOCHHMsSI Haa0 OJHOSTaKHBIM
MOMEIICHUEM JEPEBSIHHOTO 3Ta)ka. B pe3ynbTaTe 4ero B J€peBIHHOM IMOMELIEHUU
TPOIIIIIO BO3TOPAHHE, T/Ie TIOTHOIM TPH YeloBeKa”.

—  HEOOOpyJOBaHHBIE  TIOMEIICHHUS  CHUCTEMON  MPOTHUBOMOXKAPHOM
0e30macHOCTH;

Tax, Hampumep, B kiyOe «Xpomas JIOIIaap» OTCYTCTBOBaJla CHUCTEMaA
OIMOBEILEHUA M YHPABJICHHS 3BaKyallMe NMpH BO3HUKHOBEHUHU IMOXKapa, TO €CTh
ObuT HapyiieH «m. 16 IlpaBun moskapHoil Oe3omacHocT B PO B momenieHusx
JOJKHA OBITh MPEAYCMOTpPEHA CHCTEMa OIOBEIICHUS M YHpPaBJIECHUS 3BaKyaluen
e TpU BO3HMKHOBEHUM TMOXKapa, MNpeJHa3HAuY€HHas Il CBOEBPEMEHHOTO
COOOIIEHUSI JIIOJIM O BO3HMUKHOBEHHHM IIOKapa, HEOOXOAMMOCTH M TYTAX

3
IBAKyaIum .

! Onpenenenne Ne 22-2237/2014 ot 18 mions 2014 1. mo gemy Ne 22-2237/2014 Bonrorpaackuii
obmactHoi cyn (Bomrorpaackas obmacts) // Pexum moctyma: URL: https://sudact.ru. (mara
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— OJKCIUTyaTalMsl 3JEKTPUUECKOr0 WJIM TEeIUIOBOro oOopyaoBaHus 0e3
o0ecrniedeHus JOHKHOTO KOHTPOJIS;

Tak, Hanpumep, MaTh TPOUX JleTed yiia Ha paboTy, 3alepeB BXOIHYIO
JBEpb M OCTaBHB JeTeil Oe3 mpucMmoTpa. B pesynbraTe mpoBeneHHs OCMOTpa
MPOUCIIECTBUSI OblIa BBISBICHA HEUCIPABHOCTh B 3JIEKTPOINPOBOJKE, KOTOpas
TpUBENa K IOKapy ¥ ruéenn aeteii .

—  OTCYTCTBME  3BAaKyallHOHHBIX  BBIXOJAOB HJIM  HEBO3MOXHOCTb
OecnpensaTCTBEHHOTO IOCTYTAa K HUM;

B pesynpraTe mnoxapa, BO3HHUKIIETO B KiIyOe «Xpomas Jomanab», He
0Ka3aJ10Ch IBAaKyallMOHHBIX BBIXOJOB. JIt0 11 3BakynpoBanuch uepes Goiie 1 y3Kuii
KOPHJIOP Y OCHOBHOTO BbIX0/1a.O BEIXOJIE Yepe3 KYXHIO 3HAI JIHIIb IePCOHAI.

— OCYUIECTBJIEHHE OPraHU3alMOHHBIX, KOHCTPYKTHBHBIX, IIAHUPOBOYHBIX
pelieHnit,00yCIOBINBAIOIINXHU3KYIOIIPOTUBOIIOKAPHYI0YCTOWYMBOCTHBBEPEHHBIX
TTOMEIICHU;

Tak, HanmpuMep, MHOTHE 3/1aHUS U CTPOEHMS, KOTOpPbIE ObUIM MOCTPOEHBI
JTaBHO, HE COOTBETCTBYIOT COBPEMEHHBIM TpeOOBaHUS MOXKapHOH 0e30MacHOCTH,
OJIHAKO HX OJKCIUTyaTalus MpOAODKAeTCs, M 3TO MOXET TMPUBECTH K
BO3HMKHOBEHUIO 110Kapa U HEBO3MOYKHOCTH €TI0 YCTPAHEHUS.

— HEOCYIECTBJICHUE [OJDKHOTO KOHTpOJIA M yXoJa 3a MAaJIOJIEeTHUMH,
JUIAMU C OTPAaHUYECHHBIMU (PU3UUECKUMU MU ICUXUYECKHUMH BO3MOXXHOCTSAMY;

Tak. wnanpumep, FHO.B. SHronppacronuna mneyb HMHAUBUIYAIBHOTO
OTOIUIEHUS], PACIIOIOKEHHYIO B JIOME Ha 3eMeJIbHOM yuyacTke. OcTaBujia CBOETO
MAaJIOJIETHErO ChblHA OJHOTO B JIOME€ C TOINMBIIEHCS IEYb0, IOCJIE YEro 3aKpblia

CHApy’XH Ha HaBECHOM 3aMOK BXOJHYIO JIBCPb B JOMHU yCXaJia 11O JIMYHBIM JICJIaM.

Tpurosop Ne 1-156/2014 ot 5 mast 2014. 1o memy Ne 1-156/2014 HoBowaxTHHCK I paifoHHBII
cyn (PocroBckas obOnacte) // Pexum moctyma: URL: https://sudact.ru. (mara oOpareHus:
16.01.2020).

2 [Tpurosop Ne 1-108/2012 ot 14 mas 2012. mo gemy Ne 1-108/2012 JleHnHCKM pallOHHBIN Cy1l
(ITepmckuii kpaii) // Pexxum moctyma: URL: https://sudact.ru. (mata o6pamenus: 16.01.2020).
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B pe3ynbraTe mnoxkap OXBaTWI BECh JIOM, OT IOXKapa HacTynuiaa CMEpTh
MAJIOJIETHEr0 PeOCHKa .

— HE YCTpaHEHHUE BBISBICHHBIX O(QUIMAIBHBIM ITyTEM HapYUICHUN MpaBUII
MokKapHOU 0€30MaCHOCTH YIOJHOMOYEHHBIMU CYObEKTAMM;

— OO0JIBbIIIOE KOJIMYECTBO JIFOJIEH, B MOMEUIEHUAX C OJHUM HBaKyallMOHHBIM
BBIXOJIOM;

Tak, pykoBomutensimu kade (kimyba-pectopan) «Xpomas JOmaasy ObLTH
JONyIIeHbl HapymieHus «i. 43 IlpaBun moxkapHoi Oe3omacHocTH B P® wymcio
JIOJIe, OJHOBPEMEHHO HaXOIAIIMXCA B 3anax (MOMELICHMSIX) 3JaHui U
COOPY>KEHUI C MacCOBBIM NMpeObIBAaHUEM JIOZCH (TTOMEIIEHHS C OJTHOBPEMEHHBIM
npedbiBaneM 50 u Oosee 4YeNnoBEK - 3pUTENbHBIE, O00CJICHHBIC, BBHICTABOYHBIC,
TOPTOBbIEe, OUPXKEBbIC, CHOPTUBHBIC, KYJbTOBBIE U APYTHME 3allbl), HE OKHO
MPEBBIIATh KOJWYECTBA, YCTAHOBICHHOTO HOPMAaMHU MPOCKTUPOBAHUS WIIU
OINPEJEIEHHOIO0 PacyeToM (IIPU OTCYTCTBUU HOPM MPOECKTUPOBAHMS), UCXOMA U3
yclloBHs o0OecnieyeHHs: Oe30MacHOM 73Bakyauuu JroAedl npu mnoxape. llpu
ONpE/ICICHNH MAaKCUMAJIbHO JOMYCTUMOIO KOJUYECTBA JIIOJIE B IMOMEIICHUH B
YKa3aHHBIX BBIIIE Ciy4dasX CIeAyeT NPUHUMATh PACUETHYH IUJIOIIA/lb,
MPUXOSIIYIOCS Ha OJJHOTO 4esoBeka, B pazmepe 0,75 m2/gen. Ilpu 3ToM pazmepsl
MyTel 2BaKyally U YBAKyallMOHHBIX BBIXOJIOB JOJIKHBI 00ECIIeUrBaTh IBaKyallUi0
JIOJIEN 3a Tpenesibl 3abHBIX TMOMEIICHUNW B TE€UEeHHE HEO0OXOAMMOI0o BPEMEHU
ABaKyalu I

— OTCYTCTBHUE MPOBEJICHUS] CUCTEMATHUYECKOTO MHCTPYKTaXKa MepCcoHana;

Hampumep, rpaxnanka Ydummera 3.Y. KOX «3yneiixa» He mpomuia
oOydyeHHe MepaM TIOKapHOW O€30MacHOCTH, C Hell He ObUTM TPOBEICHBI
MPOTUBOIOKAPHBIE MHCTPYKTAKU, HE ObLTa pa3paboTaHa MHCTPYKIUS, O Mepax

HO)K&pHOﬁ 0e30MacCHOCTH JJIA HOMGHIGHHﬁ, B KOTOpPBIX I OTOINICHHA

1Hp1/1r0130p No 1-499/2019 ot 3 urons 2019. mo gemy Nel-499/2019 OxTsa6phCKOTO pailOHHOTO
cyna (Pecnybnuka Bypsitusi) // Pexxum moctyma: URL: https//sudact.ru. (mata oOpareHus:
16.01.2020).

2 [TpuroopNe 1-108/2012 ot 14 mas 2012. mo nemy Ne 1-108/2012 JlenuHckuil pailoHHBIH CyJ
(ITepmckuii kpaii) // Pexxum moctyna: URL: https://sudact.ru. (mata o6pamenus: 16.01.2020).
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UCIIONIB3YIOTCSl TA30BbIE OTONMUTEIbHBIC MPUOOPHI, JaHHAsA WHCTPYKIUS JOJDKHA
ObITh M3yueHa BceMHU PaOOTHMKaMH opranusauuu. ['paxnanka Ydummesa 3.VY.,
HaxoquBmasics Ha Ttepputopun KOX «3yneiixa» mbiTazach pas3kedb Ta30BYIO
rOpEJKYy, YCTAHOBJIEHHYIO B NMOMENIEHMH BaHHBI YAa0AHCKOIO JIOMa, B IpoLecce
pO3XKUTa TMPOMU3OIIEN XJIOMOK C TOCHEAYIOIIMM 3aropaHueM CropaeMbIX
MaTepHaJOB B TIOMEIICHWH W OJCKABl Ha Tele rpaxkmanku Ydumiena D.Y. B
pesysIbTaTe MoXapa rpakaanka Y gumuesa D.Y. MOIyHHIa 0XKOTH .

— HapylLIeHHE TEXHOJIOTMHM VYTWIM3ALUU TOPSYMX MPOIYKTOB TOPEHUS
TBEPJOr0 TOILJINBA;

— HEMPUHATHE MEpP MO OpPraHU3allud HEMEUICHHOW JIMKBUIALIMK aBapUHHOM
paboThl 000PYIOBaHUS U MHBIX YpE3BbIUaiHBIX CUTYalHil, CO3/1AI0IIETO BBICOKYIO
M0>KAPOOIACHOCTb.

Takum 00pa3oM, KPUMHHATUCTUYECKAs XapaKTEPUCTUKA MPECTYIUICHUH,
CBSA3aHHBIX C HapyLIEHUWEM MPABWI MOKAPHOU O€30MaCHOCTH, JOJKHA BKIIOYATh
CIIOCOObI HapylieHusi  TpeOoBaHUM MOYKapHOU 0€301acHOCTH Kak
CaMOCTOSITEILHOTO U HMH(OPMATUBHOIO 3JIeMEHTa. Tak, paccMOTpeB CHOCOOBI
COBEPIIEHUSA TMPECTYIJIEHUS MOXHO C(HOPMYIUPOBaTh CTPYKTYPY €IUHOTO
MEXaHU3Ma MPECTYMHON AESITEIIbHOCTH U MPUUTU K MPABWIHBHOMY pa3peIICHHUIO

JAaHHOT'O ITPECTYILIICHUA.

Mpurosop Ne 1-9/2019 ot 6 despans 2019 1o memy Nel-9/2019 Horaiicknii paifoHHBI Cyx
(Pecmybnmuka [larecran) // Pexum poctyma: URL: https://sudact.ru. (mata oOpameHus:
16.01.2020).
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2 KPUMHNHAJIMCTUYECKHUE OCOBEHHOCTHU CTAINUNA
BO3BYXAEHNWA YT'OJIOBHOI'O AEJIA ITPY OBHAPYXEHUU
ITPU3HAKOB ITPECTYITHOI'O HAPYIIEHMS ITIPABUJI TIOXKAPHOM
BE3OITACHOCTU

2.1 OcoOeHHOCTH TPEIBAPUTEIHLHON MPOBEPKU COOOIICHUS 00
oOHapyKEHUH MPU3HAKOB MPECTYIMHOTO HAPYIICHUS MTPaBUII MTOKapHOU

0€30MacCHOCTH

JUis TOro, 4TtoObl OCYIIECTBUTH MPABUIBHYIO NPAaBOBYIO KBaIU(PUKAIIIO
IPECTYIUICHUS, a TAKKE ONPEENINUTh JaJIbHEHIINE JEHCTBUS 10 A€y, HE0OX0IUMO
coOpaTh U OLICHUTHh MOJYYEHHYIO MEPBUYHYIO MH(MOpMaLU0 00 0OHapy>KEHHBIX
IIPU3HAaKaxX MPECTYIUICHUA. B 3TOM COCTOMT riiaBHas 3ajada IpeIBapUTEIbHOU
IIPOBEPKU COOOLIEHNH 00 OOHApyXEHWM NPU3HAKOB MPECTYIMHOIO HapyLIECHUs
MPaBUJI MTOKAPHOM 0€30MaCHOCTH.

[Tox mpoBepkoit cooOiieHus 06 0OHAPYKEHUH MPU3HAKOB MPECTYIUICHUS B
YTOJIOBHOM MPOIECCYaTbHONM M KPUMHUHAJIUCTUYECKOW JUTEpPAType MOHUMAETCA
3Tal yrOJOBHOIO CYJIONPOU3BOJACTBA, B KOTOPBIM IPOUCXOAHUT pPEArupOBaHUE
YIOJHOMOYEHHBIX MTPaBOOXPAHUTENBHBIX OPraHOB Ha MOCTYIMHBIIEE COOOUIEHUE O
NPECTYIUIEHUH, a TaKXE YCTAaHABIMBAIOTCS NPHU3HAKK COOBITUS JTAHHOTO
IPECTYIICHUS.

[IpenBapurenbHasi mpoBepka cooOIIeHUH 00 OOHApYKEHUU TPU3HAKOB
IPECTYITHOIO HAapYyIIEHUsI MPaBUJI MOKAPHOW OE30MaCHOCTH SBISETCS COCTaBHOU
4acThl0 CTaguM BO30OYyXJeHuss yrojoBHoro jena. Craauum Bo30yXAeHUSA
YTOJOBHOTO [€ja MPUIAeTCs 0c000€ 3HAayeHWEe, TaK KaK HMMEHHO 3Ta CTajaus
ONPEAENSAET 3apOXKICHUE YrOJOBHO-MPOLIECCYAJIbHBIX OTHOIIEHWW. B pamkax
JTAHHOM CTaJuu pelraeTcsi BOMPOC O TOM, UMEIOTCA WA HE UMEIOTCS OCHOBAHUS

JJI B036Y)I<JICHI/IH YTOJIOBHOTO AC€JIa B KOHKPETHOM CJiy4dac.
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JInd  KpUMMHAIMCTHYECKOM  METOAMKM  paccMarpuBaeMas  CTagus
YyrOJIOBHOTO TMpolecca uMeeT oco0oe 3HaueHHe, TaK KaK paccMaTpUBAaeT Kak
oOlUi MOPSAOK pearupoBaHusl MPABOOXPAHUTEIBHBIX OPraHOB Ha MOCTYMHBIIEE
COOOIIIEHNE WU 3asBJICHHE O TMPECTYIUIEHWH, TaK U caMmMy CHEHUPHUKY
pearupoBaHusi Ha WHGOPMAIMIO O MPECTYIJICHUU OINPECICHHOW KaTerOpuu,
KOTOpas OTPAKAET XapaAKTEPHbIE TPU3HAKH JAHHOTO IPECTYITHOIO JESHUS.

[lopsmox TOCTYIUIGHHS ¢ TPOBEPKH COOOIIEHHWH O TPECTYIUICHUU
perynupyercs cratbsiMu 140 — 144 YronoBHo-nponieccyaabHOro koaekca PO.

Cornacao YIIK P®, B OCHOBE 3apOKIE€HHUS YTOJIOBHO-IIPOLIECCYAIBHBIX
OTHOILIEHUH JIEKUT MOBOJ K BO30YKJIEHUIO YrooBHOTO jena. [loHsTie nmoBoaa k
BO30YXKJCHHUIO YTOJIOBHOTO Ji€Nla, a TaKXKe CYHUIHOCTh U COAEPKAHHME KaXKJIOTo
MOBOJIa PACCMATPUBAETCS MHOTMMH aBTOPAMHU.

Cornacao cratbsiMm 140 VYIIK P®: «lloBogamu s BO30YKICHUS
YTOJIOBHOIO JI€JIa CIIyXkaT:

1) 3asiBIEeHUE O MPECTYIICHUU;

2)siBKa C TIOBUHHOM;

3) cooOuieHME O COBEPIIEHHOM WM TOTOBSLIEMCS IPECTYIUICHUH,
MOJIYYEHHOE U3 UHBIX HICTOYHUKOB;

4) [OCTaHOBJIEHHE TMPOKypopa O HANpaBICHHUH COOTBETCTBYIOLIUX
MaTepHaioB B OpraH NpeIBAPUTEIBHOTO pacciaeoBaHus Al pEeUIeHusl BOIpoca 00
YIOJNIOBHOM TPECIIEIOBAHUI .

Nuunmaropamu 3asBJIE€HUS O MPECTYIUIEHUH MOXET ObITh: (PU3NYECKOE WU
IOPUINYECKOE JIUIIO; JINIA, TOCTPAJaBIINE OT MPECTYIUICHUS; OYEBH/ILIBI, JULA, HE
UMEIOIINE HEMOCPEACTBEHHOIO OTHOLIEHUS K MPECTYIUICHHIO, a TaKXe He
peanusytone QpyHKIMU pearupoBaHusl HEMOCPEACTBEHHO HA 3TO AESHUE B JIUIIC

rocyaiapCTBCHHOI'O OpraHa.

'VronoBHo-npoteccyanbHbIil Konexce Poccuiickoii Mexepammn ot 18 nexadps 2001. Ne 174-®3
(pen. ot 24.04.2020)// Cobpanue 3akoHomatenbcTBa P». 2001. Ne 52 (4. I). Ct. 4921. (c usm. u
Jo1., BCTyI. B cuiy ¢ 05.05.2020).
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Haunbonee pacmpocTpaHeHHBIM TOBOJOM Il BO3OYXKICHHS YTrOJOBHOTO
Jea O TPECTYIUICHHSIX, CBA3AHHBIX C HApPYLMIEHWEM IMPAaBWI MOKAPHOU
0€30I1aCHOCTH, SIBJISIETCS] COOOIIEHUE O COBEPILIEHHOM MPECTYIJIEHUH, TOJIyY€HHOE
U3 HWHBIX HCTOYHUKOB. VICTOUHMKaMU MOJIy4EHHS! COOOILIECHHSI O MPECTYIJICHUU
qame — BCEro  SBIBIFOTCA  IOAPA3ACICHHs  TOCHOXKHAA30pa,  KOTOpBIE
HEIOCPEACTBEHHO OCYIIECTBIAIOT TYLIEHHE II0XkKapa BCICACTBUE HAPYLICHUS
MpaBui TIOKapHOW OE30MacHOCTH, TakKe OTO MOTyT OBITh COOOIICHUS,
IIOCTYIIMBILIKE OT OYEBULEB UM MOCTPAAABIINX JIULL.

«IIpu mosydeHHH COOOUIEHWH O MPECTYIUIEHUSX M MHOM HMH(OpManuu o
IIPaBOHAPYLICHUAX, CBA3AHHBIX C II0XKAapaMmH, ITPOU3BOAMUTCS HUX PETUCTpALMS —
IPUCBOEHUE TOPSAKOBOIO HOMEpPA COOOLIEHUI0 O MPECTYIUIGHUAX M HHOM
uHpopMaMu O MPAaBOHAPYUIEHUSAX, CBS3aHHBIX C T[OXapamMu, M HUX
JNOKYMEHTalbHasi (UKcalusg B YCTaHOBJIEHHOM TMopsiike. Eciou He mnosydeH
pEruCTpallMOHHBIA HOMEp, a CBEACHUS HE BHECEHbI B KHUTy yyeTa cOOOIIeHH O
IPECTYIICHUSX, CBSI3aHHBIX ¢ MokapaMmu, win JKypHan ydeta nHOU MHGOpMAaLIH
O MPaBOHAPYILEHUSAX, CBA3AHHBIX C TIO)KApaMH, TO ITH COOOIIEHUS U HHPOpMALIHS
CUNTAIOTCS YKPBITHIMH OT PETHCTPALIHI .

Kpome Ttoro, pearupyss Ha coOOILIEHHE O MOXKape, HEOOXOAMMO TaKXkKe
YUYUTBIBATh IOJIOKEHMS, YCTaHOBJIEHHBIE B cTaThsax 150 — 152 VIIK P®, kotopsie
ONPENEIAIOT NOACIIEICTBEHHOCTD YTOJIOBHOIO JIENA.

CoryacHO mpaBuiIaM ONPEEIEHUS MOACIEACTBEHHOCTH, YCTAHOBIEHHBIM B
cratbe 151 VIIK P®, paccienoBanve npecTyIieHUH, CBI3aHHBIX C HAPYILIEHUEM
paBuil N0KapHOI 0€e30MacHOCTH, MOJICJIEZICTBEHHO pa3IuYHbIM
IPaBOOXPAHUTEIILHBIM BEJOMCTBAM.

Cornacio cratee 151 VIIK P® paccienoBanue mpecTyIuieHUH,
MPETYCMOTPEHHBIX CTaThsiMU: cT. 168 YK P® — yHUUTOX)EHUEHIIN TTOBPEKICHUE
Yy»KOTO MMYILECTBA, COBEPIICHHOE MyTeM HEOCTOPOXKHOTOOOpaIIeHHUs] C OrHEM

WJIM UHBIMUA UCTOYHHUKAMHU MOBBIIEHHOM onmacHoCTH; cT. 218 YK P® — napymenue

3epro C.M., IlaBnoB E.O. IlepBoHauansHble AciicTBHS 10 (akTy moxkapa: YueGHO-
npaktudeckoe nmocoowue. // M.: Axagemus I'TIC MUC Poccuu. 2005. C. 159.
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MpaBUII y4era, XpaHEHU, MEPEBO3KU u UCIIOJB30BaHUS
B3PBIBYATHIX,IETKOBOCIIJIAMEHSIIOIIUXCA BEUIECTB M MUPOTEXHUUYECKUX H3JICTUH,
MOBJICKIINE TMOHEOCTOPOKHOCTH TPUUYMHEHUE TSIKKOTO BpeEAa 3J0POBBIO0 WIIU
cMepTh venoBeka; 4. 1 cr. 219 YK P® — HapymieHune TpeOOBaHMI MOKapHOM
0e30MacHOCTH, TOBJICKIICCTIPUUNHEHUE TSHKKOTO Bpella 3/I0pPOBbIO0 UEJOBEKAa —
ocymecTBisiercss B ¢opMeno3HaHus. B cBoro ouepenp  J03HaHHE IO
MPECTYIUICHUsIM, TTpeaycMoTpeHHbIM CcT. 218 YK P®npoBoautcs qo3HaBaTeIsiMu
OPTraHOBBHYTPEHHUXJIEI, JO3HAHHUE MO MPECTYIUICHUSAM, MPETyCMOTPEHHBIM CT.
168, u. 1 cr. 219 YK P® — no3naBaremsiMu OpPraHoOB TI'OCYJIapCTBEHHOTO
MOXKapHOTO HaA30pa (PpeneparbHOUIPOTUBONIOKAPHOM CITY>KOBI.

PaccnenoBanue npectyruieHHi, MpeayCMOTPEHHBIX YacTsMu 2 U 3 cT. 219
YK P®ocymecTBisercs ciie10BaTeIsIMU OPTaHOB BHYTPEHHUX J€J1.

B  noacnencrBenHocts  CrneacTBeHHOro  komurera P®  BXogut
paccieI0BaHUENIPECTYTUIEHUI,CBSI3aHHBIXCHAPYIIIECHUEM npaBUJl  TOXKapHOU
0€e30MacCHOCTH M OJHOBPEMEHHOBBICTYNAIOIIMX COCTaBaMU C CIEHUAIBHBIM
CyOBEKTOM — JOJKHOCTHBIM JHIloM: cT. 285 YK P® — 3moymnorpebienue
JIOJDKHOCTHBIMUIIOJTHOMOYHMSIMHY, TIOBJIEKILIEE TSHKKHE MmociencTBus; cT. 286 YK
P® — npeBblIeHNE NOKHOCTHBIXTIOJITHOMOY U .

Taxxe B MOJICJICICTBEHHOCTD
CneacTBEHHOTOKOMUTETABXOAUTPACCIEA0BAHUEPECTYIICHUH,
npeaycMoTpeHbix  cr. 238 YK PO - okazaHue  yciIyr, He
OTBEYAIOIIMXTPEOOBAHMAM 0€30MACHOCTH KU3HU U 310POBbS IOTPEOUTENEH.

Takum oOpa3oMm, pa3nu4HBIC COCTaBbl MPECTYIUICHUM, CBSI3aHHBIC C
HapylIeHHEeM  TPaBWI  MOXKAPHONOE30MaCHOCTH,PACCIEAYIOTCSIKAakB  opme
MpEeBAPUTEILHOTO CIIEICTBUS, TaK U B (hopMe JO3HAHUS.

Coo01ienre o mokape BO MHOTHX CITydasix MOCTYIMAeT HE TOJIBKO B OPTaHbI
BHYTPEHHUX JI€JI, HO U B COOTBETCTBYIOIIWE MOJApA3ACIEHUS | 0CynapCTBEHHOM
MOKAPHOU CITYKOBI.

B cooTBercTBYytOmMIKE OpraHbl MOCTYIMAeT COOOIIEHHE O TOXKape, MPUYUHA

KOTOpOro Ha TOT MOMCHT HCU3BCCTHA. bonsmuHCTBO IMOXKapoB BO3HHMKACT B
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YCJIOBUSIX HEOYEBUJIHOCTH, OTYETO HEBO3MOXHO Cpa3y YCTAHOBUTh MPUYHUHY
noxkapa. B cuiay 53TOro BO3HHUKAET HEBO3MOXXHOCTh MPHUHATHS PEUICHUS] O
BO30YXKJIEHUH YT'OJIOBHOTO JIeJIa 110 KOHKPETHOM CTaThe.

Tak kak Ha JaHHOM 3Tare MPUYMHA MOXkKapa HE YCTAHOBJICHA, HE 3aBUCUMO
OT TOro, KyJa TMOCTYIIUJIO COOOIIEHHE O ToXkKape, HMEIIIMM IPU3HAKH
MPECTYIUICHUS, KaKI0€ COOOIIEeHNEe JOHKHO OBITh MPOBEPEHO B TOPSIIKE CTAThEH
144-145 VIIK PO u npuHATO COOTBETCTBYIOIIEE MPOLIECCYaAbHOE PELICHUE.

[Ipu pearnpoBaHuu Ha MOCTYIHBIIIEE B OpraHbl pacclieIOBaHKUS COOOIICHUE
0 TMoXape, CYOBEKTY paccieloBaHUs HEOOXOAWMO TPUHATH K MPOBEPKE
CJIEYIOIINE BEPCUHU O IPUUYMHE MOXKapa:

— TI0’Kap BO3HHUK B CHJIy HEOPEKHOTO OOpaIleHUs C OTHEM;
— TPUYUHON SIBJSIETCS] MOBPEXKICHUE WM YHUUTOXKEHUE UMYIIIECTBA;
— TPUYMHON SABJISIETCA HAPYIICHUE MPABWI MOXKAPHON 0€30MaCHOCTH JIUIIOM,

OTBETCTBEHHBIM 3a UX KOHTPOJIb;

— HEHUCIPABHOCTh TEXHUYECKOT'O 000PYAOBAHUS.

Cornacno vactu 1 crateu 144 VIIK P® cyObekT paccienoBaHus B paMKax
MPOBEPKU COOOIIECHUSI O TIPECTYIUICHUHM MOXET OCYIIECTBIATh CIEIYIOLINe
Meponpusitus: «IIpu mpoBepke cooOIeHNs O MPECTYINICHUH JA03HaBaTeb, OpraH
JIO3HAHUS, CIIEI0BATENb, PYKOBOAUTEIb CIEICTBEHHOTO OpraHa BIIPABE MOJYYaTh
OoOBSICHEHHUs, 00pa3lbl Uil CPaBHHUTEIBHOTO HCCIEIOBAaHUs, HCTpeOOBaTh
JOKYMEHTBI M TPEAMETHI, M3bIMaTh UX B MOpsake, ycTtaHoBieHHOM YIIK PO,
Ha3Ha4yaTh CYJIEOHYI0 ASKCHEPTU3Y, NMPUHUMATh y4yacTHE€ B €€ NPOU3BOJCTBE U
MOJIy4YaTh 3aKJIIOYEHHE SKCIEPTa B Pa3yMHbI CPOK, MPOU3BOAUTH OCMOTP MECTa
MPOUCIIECTBUSI, JOKYMEHTOB, TMPEIMETOB, TPYIOB, OCBUIETEIHLCTBOBAHUE,
TpebOBaTh MPOM3BOJCTBA JOKYMEHTAIBHBIX MPOBEPOK, PEBU3WMU, MCCIECIOBAHUN
JIOKYMEHTOB, MPEIMETOB, TPYIOB, MPHUBIECKATh K YYACTHUIO B ATUX JIEUCTBUAX
CIEIUAJIUCTOB, JlaBaTh OpraHy JO3HaHUA 00s3aTeNbHOE [JII HCIIOJHEHUS
MUCbMEHHOE OPYUYEHUE O MTPOBEJCHUU ONEPATUBHO-PO3BICKHBIX MEPOIIPUATHIN.

IIpoBepka cooOmIeHU O TMpU3HAKaX TMPECTYIUICHUS HMEET CBOIO

cnenuuKy, ONPENCICHHYI0 HE TOJIKO COOBITUEM NPECTYIUICHUS, HO W
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MEPOTIPUATUSIMH, KOTOPHIE OCYIIECTBISUIMCH ISl JIMKBUJAIIMU TIOCIEIACTBUH,
y4acTHEM TPHUCYTCTBYIOIIMX TaM JIMIl, TaK KaK OHHM BBICTYIAIOT OYCBHIIIAMH,
MOSICHEHUSI KOTOPBIX 00JIaIal0T IICHHOCTRIO JJIs BHISIBJICHHE HAanOOJee BEPOSITHOM
IPUYHUHBI TIOKapa.

B pamkax mpoBepkd COOOIIEHHS O TIOXKape OMpoCy IMOJJIekKAT BCE
OUYEBH/IIIBI, BKJIIOYAs COTPYJHUKOB TOCYJApCTBEHHOTO TIOKAPHOTO HAI30pa,
COTPYIHHUKOB TTOJIHMIINH, TTOCTPAJABIINX JIHII, @ TAKXKE JIUII, KOTOPhIE OKA3aJINCh Ha
Mecte coObiTusi. Oco00 BaKHBIM SABJISIETCSI ONpPOC JIMIA, HAa KOTOpoe Oblia
BO3JIOXKE€HA 00513aHHOCTh COOJIFOACHUS MTPABUII MOXKAPHOI O€30MaCHOCTH.

[ToMmuMo  TOSICHEHUW  COTPYJHUKOB  TOCIOXHAA30pa,  COTPYIHUKU
['ocynapcTBEeHHOM MPOTUBOIOKAPHON CIYKOBI COCTABJISIOT aKT O MoXkape. AKT O
MoKape  COCTaBIIACTCS, KakK TMPaBWJIO, PYKOBOAUTEIEM  IOJApa3IeicHUs,
NPUHUMABIIUM y4YacTUe B TYIIEHUU TOXKapa, JUOO KoMmMHCCHel. JlaHHBIN akT
CBUJIETEIBCTBYET O HAMOOJIee BAKHBIX 0OCTOATEIHLCTBAX: HANMEHOBAHUE U MECTO
HaXOXKJEHUS TOMEIIEHUS, B KOTOPOM TIPOHW3OIIET TOXKap; BpeMs OOHAPYKEHUS
Mo’kapa; JIMI0, KOTOPOEe OOHAPYKHMIIO TIOKap; COOCTBEHHUK JIAHHOTO TIOMEIIICHHUS,;
croco0 CcooOIIeHUsT O MOXKape; KOJMYECTBO MOCTPAJABIIMX JIUI, JaHHBIE O
MOBPEXKICHHOM WJIM YHUYTOKEHHOM UMYIIIECTBE.

Ha sTame mpoBepku COOOIICHWI W 3asABICHUN O TMPECTYIUICHHH OCOOYIO
BOKHOCTh UMEET OCMOTp MeCTa MpOUCIIeCTBU. JIaHHOE CIIECTBEHHOE JCHCTBUE
MIPOBOJIUTCSL HA dTare JOCIEACTBEHHON mpoBepku. OCMOTp MecTa MPOUCIICCTBHS
uMeeT OOJIbIIOe 3HAYEHWE Ul OMNPEACNICHWS TPUYUHBI TOXKapa, a TaKke
YCTaHOBJICHHsI oyara moxapa. VIMEHHO B XoJe€ OCMOTpa MecTa MpPOHUCIIECTBUS
YCTaHABJIMBAIOTCS TPU3HAKK, KOTOPBIC OMPEICISIOT BEPOSITHOCTh OJHOW W3
MIPUYHH ITOXKapa.

[To muennro mpodeccopa A.A. JleBu, mpu TPOU3BOACTBE OCMOTpPa MECTa
MIPOUCIIECTBHUS MEPE]] CIICIOBATEIICM CTOAT CICAYIONMINE 3a/1a4u:

— «YCTaHOBJICHUE M OTOOpPaKECHHE B TIPOTOKOJIE MECTa IPOUCIICCTBUS H

MPWIOKEHUSX K HEMY 00OCTaHOBKH MECTa MOXKapa, Pe3yJIbTaTOB JEHCTBUS OTHS;
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— O0OHapyXeHHE U U3BSITHE CJICNOB M MPEAMETOB, H3yUYCHHE KOTOPHIX MOXKET
MIOMOYb yCTaHOBUTH OOCTAaHOBKY, CIIOKHBIIYIOCS Ha MECTe IoXapa 0 €ro
BO3HMKHOBEHUS, BBISIBUTH Odvar (oyardv) mokapa, MyTH paclpOCTpPaHEHHs OTHS,
YCTAaHOBUTh TPUYMHY TI0Kapa, IOCIEACTBHS I0Kapa, COCTOSHUE TOTOBHOCTH
MPOTHUBOIIOKAPHBIX ~ CPEACTB W COOJIIOJICHWE TIPABWJI  POTHUBOIOXKAPHOM
0€30IIacCHOCTH;

—  BBIIBMIKEHHE BEPCHIA, IO KOTOPBIM MOKHO BECTH PACCIICIOBAHUCH .

[TonmoXuTenbHBIM MOMEHTOM B pE3yJbTaTe OCMOTPA MECTa MPOUCIISCTBUS
OyZeT SBISATHCS H3IBATHE MPEIMETOB, KOTOPbIE MOTYT CTaTh B JaJbHEHIIEM
BCIIIECTBCHHBIMU JIOKA3aTEIhCTBAMA M KOTOpPHIE B JadbHEHIIIEM MOTYT OBITH
HaIpaBJeHbl HAa HCCIEOBAaHUE OTACNIbHBIX CBOMCTB. JlJis mpumepa 3TO MOTYT
ObITh: TIeTeN, 30J1a, MaTepualbl AJIEKTPOIPOBOJKH, CTPOUTEIBHBIA MYyCOp,
HarpeBaTelIbHBIE DJEMEHTHI, METANTMYECKass OKaJIMHa, pAa3JIHYHbIE OBITOBBIE
AJIEKTPOIIPUOOPHI U MpOUee.

BaxxapIM (hakTOpOM MPOBEPKH COOOIICHUI O MPECTYIICHUSAX, CBI3aHHBIX C
HapyIlIeHue TPABWII TTOKAPHON OE30MMaCHOCTH, SBISICTCS COXPAHHOCTh OOBEKTOB,
MPUHSABIINX HA ce0s (HaKTOp BO3/IEUCTBUS IMOXKAPa.

Tak kak BO BpeMs TyIIEHHs TOKapa HEBO3MOXKHO OIPEACIUTh KaKhe W3
MPEAMETOB UJIU JTOKYMEHTOB COCTABJISIOT IEHHOCTH JJIsi JOKA3bIBaHUS, JIJISI ATOTO
BBIOMpAETCS TaKTHKa JMKBHIAIMA BO3TOPAHUS C OOECTICUCHHEM MaKCHUMaJIbHON
COXpaHHOCTU OOBEKTOB. JlaHHBIM (akT MO3BOMUT HamboJiee KaueCTBEHHO
MPOU3BECTH OCMOTP MeCTa TIPOUCHIECTBUS U H3BATH HEOOXOJIUMBIE ISt
paccieI0BaHUs MPEIMETHI.

OgHuM #3 BaXHBIX MOMEHTOB IIPEABAPUTEIILHON TMPOBEPKU SIBIISCTCS
UCTpeOOBaHME JIOKAIBHBIX AaKTOB OpraHu3alii, ¢ TIeJbI0 YCTAHOBJICHUE
YIOJJHOMOYCHHBIX JIMI], KOTOPBIC SBJISIOTCS OTBETCTBEHHBIMH 3a OOecIeueHue
MOKapHOW OE€30MacCHOCTH, a TaKXE YCTAHOBJICHHS TMEpPEYHS OO0S3aHHOCTEH,
BO3JIO)KCHHBIX Ha HHUX. Takke HWCTPEOOBAHHMIO TIOJBEPracTCs TEXHHYCCKas

JOKYMCHTAUUsA, B KOTOpOﬁ JOJDKHa OBITH OTpaK€Ha INIAaHUPOBKA ITOMCIICHUA,

1leBn A.A. OcMOTp MecTa POKCIIECTBHS: CIPAaBOYHKK ciegoBarens // M. 1982. C. 242.
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TEXHUYECKHE IUIaHbl CTPOEHUW, pPACHOJOKEHHE BBIXOJIOB, PACIOJIOKEHUE
AIIEKTPOTIPOBOJKHA, COCTOSHHE TEXHHUYECKOro O0O0pyaoBaHMs, HHPOpMAIUS O
MPOBEICHUH UHCTPYKTaxa paOOTHUKOB.

Oco0eHHO akTyanbHa HEOOXOJIMMOCTh MPOBEACHUS CYACOHO-MEAUIIMHCKUX
UCCIIEIOBAHNM, TaK KaK CTENEHb TSKECTH Bpelda 340pOBbIO, NPUYMHEHHOTO B
pe3ynbTare IoXapa, SBISIETCS pPa3sTPaHUYUTENIEM MEXIY aJIMHUHUCTPATHBHBIM
PaBOHAPYIIEHUEM U HEOCTOPOKHBIM MPECTYITHBIM JIETHUEM.

B pesynbrate paccMOTpeHHs COOOIIEHHS] O MPECTYIUICHUH, CBSI3aHHOM C
II0’KapoM, NMPUHUMAETCA OJHO M3 TPEX PELICHHM, NMPEeayCMOTPEHHBIX 4.l cT.145
VIIK P®: «Ilo pe3ynbratamMm pacCMOTpPEHHS COOOIIEHHUS O MPECTYIUICHUH OpraH
JIO3HAHUSA, [O3HABATElb, CJEA0BATENb, PYKOBOIMTENb CIEACTBEHHOIO OpraHa
MPUHUMAET OJTHO U3 CIEAYIOIIUX PEIICHUN:

1) o BO30Y>KIEHUM YTOJIOBHOTO Jieja B MOPSJKE, YCTAHOBIEHHOM CTaThel
146 nacrosmero Konaekca;

2) 00 oTKa3e B BO30YKJICHUH YTOJIOBHOTO JIea;

3) o mepeaade cooOIIEHUS MO MOCICACTBEHHOCTH.

[Ipu BO30YXJI€HUH YrOJOBHOIO Jiejla MaTepuaibl M0 MPOBEPKH COOOILIECHUS
O MPECTYIJICHUH, CBS3aHHOM C HapylICeHHEM MpaBuUi MOKapHOM Oe30MacHOCTH,
npuobmarorca k geny. IIpy 3ToM yrojsoBHOMY neny MNpHUCBaMBaeTcs HOMEp C
«BBIJICJIEHHBIM ~ MH(MOPMALMOHHBIM  LIEHTPOM  TEPPUTOPUATBHOTO  OpraHa
BHYTPCHHHX JeI» .

[Ipu oTka3ze B BO30YKJEHUU YTOJIOBHOTO J€Ja JIULA, YbU MpPaBa U 3aKOHHBIE
MHTEPEChl 3aTparMBaroOTCs, MMEIOT MPAaBO HA O3HAKOMIICHHE C MaTepuajaMu
IPOBEPKHU, BBINIOJIHEHUE KOMHi JokyMeHTOB. [loctaHoBinenue 00 oTkasze B
BO30Y>KJICHHH YTOJIOBHOTO Jiea U MaTepHuaibl IPOBEPKH (POPMUPYIOTCS B JI€TI0, a

34TCM CHAar0OTCiA B apXUB.

! 3epros C.U., Iaenos E.IO. INepoHauanbHble AeiicTBUs MO (BakTy moxkapa: Yue6 mocobue //
M.: Akagemus ['TIC MYUC Poccun. 2007. C. 159.
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[Ipu nepenayue cooOIeHUs O MOACIEACTBEHHOCTH COOOIIEHUE CHUMAETCS C
yueTa, BMECTE C 3TUM MPUHUMAIOTCS MEpPHI M0 MPECEUCHHUIO MPECTYIUICHUS U TI0
COXPaHEHUIO CJIEI0B MPECTYIICHHUS.

Takum o00pa3zom, OCHOBaHMEM il BO30YKIEHHUS YTOJIOBHOTO Jeia o
MPECTYIJICHUSAX, CBS3aHHBIX C HapyUICHUEM MpPaBUJ TMOXApHOW O€30MaCHOCTH,
SBIISICTCS. HANUYME JOCTATOYHBIX JAHHBIX, CBUACTEIHCTBYIOIIUX O BBICOKOU
BEPOATHOCTH COOBITHS MPECTYIUICHUS, KOTOPbIE MOTYYEHBI B paMKaX MPOBEICHHUS

MpeIBapUTEIHbHON POBEPKHU COOOIIEHUS O IPU3HAKAX MPECTYIIICHUS.

2.2 Tunuuneie CJIICACTBCHHBIC CUTYAllUN U INTAHUPOBAHUC PACCICIOBAHNA

NPECTYIUICHUH, CBA3aHHBIX C HAPYIICHUEM MPABUII MTOKapHOIN 6€30MacHOCTH

@opMHpOBaHUE CIEACTBEHHOM CHUTyallud KaK OTIEIbHOW KaTeropuu
KPUMHUHAJIUCTUKU TIOJOXKWJIO CBOE€ HadaJo B HaydHbIx Tpyaax A.H.
Konecanyenko.

Tak, A.H. KojecHMYEHKO TIOHUMAaEeT CJEJACTBEHHYIO CHUTYaIlMI0 Kak
«OIpENETIEHHOE TOJIOKEHUE B PACCIEAOBAHUN MPECTYIUIEHNUN, XapaKTEpU3yeMoe
HaIMYUEM  TeX  WIM  HMHBIX  JIOKA3aTeIbCTB M MH(POPMAIMOHHOTO
MaTepHuaa,BO3HUKAIOIIMMU B CBSI3M C ’TUM KOHKPETHBIMU 33/1adaMy COOMpaHus U
npoBepkn marepuana». Bmecre ¢ tem A.H. KonecHnueHKO BbIIeNIWsI JBE
OCHOBHBIX KaTETOPHUH PEATM3ALMK IPUHIUIA UHAUBUYAIBHOCTH PACCIIEI0BAHNS:
«aHAIM3 W OLEHKa CJEACTBEHHOM CHUTyalMH; BbIOOp 3(PQPEKTHUBHON CHUCTEMBI
TPHUEMOB PACCIIEIOBAHHS .

WNHoW B3risn Ha CyIIHOCTH cieAcTBeHHOM cutyauuu y JIA. [lpankuHa,
KOTOPBIM CYMTAET, UTO «CIEACTBEHHAs CHUTyalus — OJTO JAWHAMHUYECKas
uHGOpPMAIIMOHHAS CHCTEMa, OJJIEMEHTaMH KOTOpPOM SIBISIOTCS CYIIECTBEHHbIE
MPU3HAKU U CBOMCTBA 0OCTOSATEIBCTB, UMEIOUIUX 3HAYEHHE [0 YTOJOBHOMY JIEIY,

CBA3SKM MW OTHOIICHWA MCXKIAY HHMH, a TaKXC MCXKAY Y4YaCTHHUKaMH IIpoIecca

"Konecunuenko A.H. HayuHble W mpaBOBBIC OCHOBBI METOXHMKH PACCICNOBAHMS OTAEIbHBIX
BHUIOB IIPECTYIUIEHUI: aBToped. aucc... JOKT. opu. Hayk // Xapekos. 1967. C. 16.
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paccieoBaHus, HACTYNUBIIKE WIM NPEANojiaraéMble pe3yJbTaThl JIEUCTBUN
CTOpOH» .

ITo muenuto ke T.C. Boiuenkoi, moj CiaeICTBEHHOW CUTyallUe€ll CIEayeT
MOHUMATh «CTENEHb WH(POPMAITMOHHOW OCBEAOMJICHHOCTH CJIEIOBATENs O
MPECTYIUIEHUU, a TaKXE€ COCTOSHHE IPOLECCAa PacCiIeAOBaHUA, CIOKHUBUIEECS
Hamo00N OMpeNeNeHHbBI MOMEHT BpPEMEHH, aHau3 M OIEHKa KOTOPOro
MO3BOJISIOT ~ CJICOBATENI0 TPHUHATH HambOojee 1enecooOpasHple 1O ey
DPeIICHIS .

HUcxonss wm3 3TOro, CIEACTBEHHYIO CUTYyallMI0 TMPU  PacCICIOBAHUU
YTOJOBHBIX JI€J, CBA3AHHBIX C HapyIICHUEM IMPaBUJl MOXKAPHOW O€30MaCHOCTU
MOXHO  ONpEAENNTh, KaK COBOKYIIHOCTb OpPraHW3allMOHHO-TEXHUYECKUX,
MPOIECCYyabHBIX, TMCUXOJOTHUYECKUX U HMHBIX (PAKTOPOB, KOTOphIE (HOPMUPYIOT
00CTaHOBKY pacclie/IoBaHUs MPECTYIUICHUS Ha ONpPeIeIEHHBIN MOMEHT.

O6o0011as BbICKa3aHHbIE B KPUMHHAIUCTUYECKOW JUTEpaType MHEHUS,
npodeccop O.4. BaeB BblaeauaA TpU MOAXO0AA K OMPEACIICHUIO CJIEICTBEHHOU
CUTYalUU:

1) «OOBEKTUBHOM COCTaBJIAIONICH MNPUAACTCS OCHOBHOE 3HAuYCHHUE, a
CyOBEKTHBHAs TMPAKTHUYECKH CBOJIUTCA K HyJ0. B Takom ciydae TOHSTHE
CIEJACTBEHHOM cHUTyalluu (QopMynaupyercss Kak «CyMma 3HA4YUMOM  JIst
paccienoBaHusi UHpOpMAIUU (JI0Ka3aTeNIbCTB, a TAKXKE CBEACHUH, MOTYyYEHHBIX
HEMPOUECCYalbHbIM IMYTEM), HUMEIONICHCA B paCIOPSIKEHUH CIEJOBaTENs K
ONPEAECICHHOMY MOMEHTY PacCi€qOBaHUS».

2) OOBEKTUBHBIN U CyOBEKTUBHBIM MOMEHTHI IPUMEPHO paBHEL. [Ipu Takom
MOAXOJIE «CJHEACTBEHHAs] CUTyallus — 3TO COBOKYIHOCTb YCJIOBU, B KOTOPBIX B
JTAHHBI MOMEHT OCYIIIECTBIISICTCS pacciieJoBaHue, T.€. Ta 00CTaHOBKA, B KOTOPOU

IMPOTCKACT ITIPOLCCC NOKA3BIBAHUI).

121panI<HH JI.A. Tlonstue u kiaccuukauus CJIeACTBEHHBIX cuTyauuil // HaydHsle Tpymabl
CaepasnoBckoro opuanyeckoro uHctutyra. Boim. 41.Ceepanosck. 1975. C. 28.
’Bomuenxas T.C. Kpumnnanucriaeckas cutyasorus// M. 1997. C. 93.
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3) CyOBbeKTUBHBII MOMEHT 3HAUUTEIBHO PACHIMPEH, KOMIIOHEHTOM
CIIC/ICTBEHHOMN CHTYAIHH CYHTACTCS JaXe OLCHKA H OMPE/ICICHIE e¢ XapaKTepa» .

[Ipn ananu3e ClEICTBEHHONW MPAKTUKU BHAHO, YTO HA NEPBOHAYAJIbHOM
JTane paccieAOBaHHs NPECTYIUICHHWH, CBA3aHHBIX C HApPYLIEHHEM IPaBUII
MOKapHOUM 0€30MaCHOCTH, KaK MPABHUIIO, BOZHUKAIOT TPU TUITUYHBIE CIICJCTBEHHBIC
CUTYallUH.

CrnencTBeHHass CUTyalHs NEPBOrO TUIA 00pasyeTcs TOrnaa, Korga Juuo,
OTBETCTBEHHOE 3a 00ECleueHue MPaBUil MOKAPHON 0€30MacHOCTU U Ha KOTOPOTO
BO3JIOKEHBI ONPEEICHHbIE MOJHOMOYHS oOecniedeHus: 0€30MacHOCTH, U3BECTHO,
Takke uMeeTcss MHpopMals 0 BpeMEHU BO3HMKHOBEHUS IOXKapa, MECTO odara
BO3TOPaHUS U CIIOCOO BOSHUKHOBEHHUS BO3TOPaHHUSI.

B ciyyae BO3HUKHOBEHHS CIEICTBEHHOW CHUTyallud TNIEPBOrO THUIA
HE0OXO0MMO MIPOBECTH CIICTYIONINE EPBOHAYATIBHBIC CIIEACTBEHHBIC ICHCTBHUS:

— TPOBEIECHHE OCMOTPA MECTAa MPOUCHIECTBUS O BO30YXAEHHUS YTrOJOBHOIO
nena;

— BBIHECEHHUS TIOCTAHOBIIEHHS JO BO30YXXIECHHMS YrOJIOBHOTO Jiejla O
HA3HAUYCHUU CyI€OHO-MEIUITMHCKON U TIOKAPHO-TEXHUYECKOM dKCIIEPTH3;

— JIOIpOC JIHIa, OTBETCTBEHHOTO 32 00ECIeYeHUE MOKapHOU 0€30MaCHOCTH;

— JOIPOC CBUAETEIIEH;

— JIOIIPOC NOTEPIEBIINX;

— ucTpeboBaHUE JOKYMEHTOB.

CrnencTtBeHHas CHUTyalusg BTOpPOrO THUINA ONPEACHICTCI B  MOMEHT
YCTaHOBJICHMSI JIMIA, OTBETCTBEHHOI'O 3a O0OECleYeHUe MOoXKapHOW 0e30MacHOCTH.
[Ipu creacTBEHHOM CHUTyallud BTOPOTO THIA HEOOXOIUMO TPOBECTH CIICTYIOITHI
KpPYT CJIEACTBEHHbIC IEUCTBUM:

— TPOBEICHHE OCMOTpPAa MECTa MPOUCIIECTBUS O BO3OYXKICHHUS YTrOJOBHOTO

zena;

'baes 0.41. PyxoBozactBo ans cnenosareneii // O.51. baes; A.B. bop6ar; 1U.A. [Toros u ap. // M.
2005. C. 426.
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— BBIHECEHHS TIOCTAHOBJIEHUS JO BO30YKIEHHUS YrOJOBHOTO JieJa o
Ha3HAYEHUHU Cy1€OHO-MEIUIMHCKON U TIOKaPHO-TEXHUYECKOM SKCIIEPTU3;

— JIONIPOC MOTEPNEBIINX;

— JIOIIPOC CHELUAINCTOB, YYaCTBYIOINX B OCMOTPE MECTa IIPOUCLIECTBUS;

— HCTpeOOBaHUE JOKYMEHTOB;

— 0OBICK Y II0JI03PEBAEMOTO JIMIIA, & TAKXKE JIHL], OTBETCTBEHHBIX 3a MOXKAPHYIO
0€30I1aCHOCTb.

CrnencrBeHHas cuUTyalusl TPETHErO THUIIA OINPEAEISIETCS U3 COBOKYITHOCTH
00CTOSTENBCTB, KOTOPBIE YKA3bIBAIOT HA HAIMYKE MAaTEPUAIbHBIX CIEIOB, KOTOPHIE
BBISBJISIIOT NPU3HAKU HapyILIeHWs] MOXapHOH Oe3omacHocTH. [laHHas cuTyauus
ONPEEIIAET CIECAYIOINN KPYT CIACACTBEHHBIX CUTYaALIUN:

— IIOBTOPHBIM OCMOTpP MECTa IPOUCHIECTBHS C LEIBIO OTBICKAHUS CIIEIOB
VWHULIMAIUU BO3TOPaHus, TaK KaK IEPBOHAYAIbHBIM OCMOTP MECTa IPOUCLIESCTBUA
IPOU3BOAWICA B HEOJIAroNpUsATHBIX YCIOBUSIX: JEHCTBUS BBICOKOI TeMIiepaTyphl,
MOBBIIICHHON  33/IbIMJIEHHOCTA  TOMEIICHU, HOYHOIO BpPEMEHH OCMOTpA,
00JBIIOTO 00bEMa BBIACISIEMbIX IOCHE JUKBHIALUMHU I0KApa €IKHUX BEILECTB,
O0COOEHHO B 3aKPBITHIX OMEILIEHUSX, B TO/IBAJIAX, HA YepAaKax;

— Ha3HAY€HHE MMOBTOPHOM Cy/1€0HOM MOXKAPHO-TEXHUYECKOMN SKCIIEPTU3HI,

— HA3HAYEHHUE KPUMMHAIMCTUYECKUX OIKCIIEPTU3 MaTepUasioB, BEILIECTB U
WU3CIUM;

— JONpOC CHEIUAIMCTOB, NPUHUMABIIMX Yy4YacTHE€ B OCMOTpPE MecCTa
IIPOUCIIECTBUS;

— BBIEMKAa JOKYMEHTOB 00 OOECreuyeHHWH MPOTHBOMOKAPHOIO pexUMa Ha
00'BEKTE 3aIHUTHD) .

NHoli Ttoukm 3peHus npunepxkuBactcs B.J[. 3eneHCkWil M BbLAEISET ABE
TUNWYHBIE  CIICACTBEHHBIE CHUTYallMd, KOTOPbIE MOTYT BO3HMKHYTH Ha

NCPBOHAYAIILHOM 3TalIC.

! bonpapenko FO.A. TloHaTHe W TUMHYHBIE CIEACTBEHHbIE CUTYAllMH IO J€JaM O HapyLIeHHSIX
TpeboBaHuil moxapHoit OezomacHoctu // NU3Bectus Tyal'V. DxoHoMHuecKHe U IOpHIUYECKUE
nayku. 2014. Ne3-2. URL.: https://cyberleninka.ru/(nara o6parmienus: 28.01.2020).


https://cyberleninka.ru/article/n/ponyatie-i-tipichnye-sledstvennye-situatsii-po-delam-o-narusheniyah-trebovaniy-pozharnoy-bezopasnosti
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CrnencTBeHHass cuUTyalMsl MEpBOrO TUNA — IPHYMHA IOKapa H3BeCcTHAa. B
JAaHHOW CHUTYaIlMH JHYHOCTh MPECTYMHUKA MOKET ObITh, KaK M3BECTHA, TaK U HET.
B ciyyae ecnu BUHOBHOE JIMLIO HE U3BECTHO, TO HEOOXOAMMO IIPOBECTH JOIPOCHI U
oObICKa JII YCTAHOBJICHUS BWHOBHOTO Juma. [l maHHOW CleACTBEHHOM
CUTYallMM XapaKTEPHBI CIEAYIOIINE CIEACTBEHHbIE JEHCTBHUS:

— JIOIPOC JIMILI, KOTOPBIM 3asBUJI O IOXKAPE;

— TPOBEACHHE OCMOTpa MECTa MPOUCHIECTBHS /10 BO30YKIEHHUS yTrOJIOBHOTO
nena,

— BBIHECEHUS TIOCTAHOBJIEHUS [J10 BO30YXKJIEHHUS YIrOJOBHOIO Jiega o
Ha3HAYeHHUH Cy1€OHO-MEUIIMHCKON U TIOKAPHO-TEXHUUECKON IKCIIEPTU3;

— JIONPOC CBUIETEIIEH;

— OOBICK M JOTIPOC BUHOBHOTO JINIIA;

— PO3BICK MOJ03PEBAEMOI0, ECIIM BUHOBHOE JIMIIO HE YCTAHOBJIEHO.

CrnencTBeHHas CUTyalHsi BTOPOIrO THIIA — HEW3BECTHA. B maHHOM ciydae
NPUYUHON MOXKapa MOXKET ObITh HapyILIEHHWE MPaBHII MOKApHOW 0€30MacHOCTH;
HeOpexXHOe OOpallleHHe C OTHEM; MPHUPOJAHbIC siBJeHUs. JlJi1 NaHHOM CUTyaluu
XapaKTEPHbI CIAEAYIOLINE CIEICTBEHHbIE IEHCTBUSA:

— TPOBEIECHHE OCMOTPA MECTAa MPOUCHIECTBUS O BO30YXAEHHUS YTrOJOBHOIO
nena;

— BBIHECEHHUsI TIOCTAHOBJIEHHUS JO BO30YXIEHHS YrOJOBHOTO J€fla o
Ha3HAYEHUHU Cy1€OHO-MEIUIMHCKON U TI0KaPHO-TEXHUYECKOMN SKCIIEPTHU3;

— JIONpOC JIML, OTBETCTBEHHBIX 32 00eCreueHrne oKapHOi 0€30MacCHOCTH;

— J0NpOC NOTEPNEBIINX;

— JIOIIPOC OYEBHILIEB;

— ONEpPAaTUBHO-PO3BICKHBIE MEPOMNPUSITHS, HANPABICHHbIE HAa YCTAaHOBJICHHE
IPUYUHBI TIOKApa.

«Heob6xonuMo OTMETHUTH, UYTO Ha MEPBOHAYAIBHOM 3Talle pacciieJOBaHMs
HapylieHuid  TpeOoBaHMM  MOXKapHOM  O€30MaCHOCTH  IpaMOTHAas  OILICHKa

CJIOKUBIICHCS CJICI[CTBCHHOI;‘I CUTyalliu U OIPCACIICHUSA TIOPAJKA U OUCPCOAHOCTH
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IIPOBEJCHUsI CJIEACTBEHHBIX IEHUCTBUM, a TAKXKE COMYTCTBYIOIIUX MEPONPUATUN
MTPaeT BayKHOE OPraHMU3aIHOHHO-TAKTHYECKOE 3HAUCHHE .

HeorpemiieMoil 4aCTh0 METOAMKH PACCIEHOBAHUS MPECTYIJICHUN SBIISIETCS
IUJAHUPOBAHHUE PACCIEAOBAaHUs, B KOTOPOM OTPaXarwTCs LEIM W 3aJa4u
JIETaJIbHOCTH OPTaHOB PACCIIEIOBAHUSI.

CymiecTByeT HECKOJbKO MHEHUH aBTOPOB IO OIPEACIIEHHUIO CYIIHOCTU
IJJAHUPOBAHMUSI PACCIIEIOBAHUS.

Tak, A.H. BacunbeB 1oj niaHUpOBAaHUEM PacciieIoBaHUs MMOHUMAN CIIOCO0
OpraHu3alid JAESTENbHOCTU CIIEIOBATENS MO COOMPAHMIO J10KA3aTEIbCTBEHHOM
0a3bl MPECTYIUICHHS, a TaKKe YCTAHOBJIEHUE HUCTUHBI 1o jgemy. Taxxe A.H.
BacunbeB pasaernsii JIaHUPOBAHKUE PACCIIEIOBAHUS HA JBA DJIEMEHTA:

1) «yHHBepcalbHBIA TAaKTUYECKHI TPHEM, OCHOBAaHHBIH Ha HAYYHOU
OpraHu3alliy TPYyAa, IPUMEHSEMbI B OPTaHU3ALMU KaK BCETO PACCIEIOBAHUS IO
JIeITy, TaK ¥ B TIPOM3BOCTBE OTACIBHOTO CIICICTBEHHOTO JCHCTBHAN

2) «HAy4YHBIH  METOJ,  3aK/IIOYAMOIIUKCA B  IUIAHOMEPHOM M|
LEJICYCTPEMIICHHOM COOMpaHUM JI0OKA3aTelIbCTB C HMCIOJIb30BAaHUEM TaKTUYECKHX
IPUEMOB ¥ HAyYHO TEXHHYECKHX CPEICTBY .

ITpodeccop P.C. benkun ompenenser IUIaHUPOBAHUE PACCiCAOBaHUSI Kak
«METOJI OpraHU3allid PACCIICNOBAHUSI MPECTYIUICHUM, MPEACTaBISIONIUN CcO00it
MPOLIECC OMNPEACNEHUs 3aJlad pacCICOBaHHUS W €ro HANpaBICHUM, NyTEd W
CIOCOGOB TOCTHXEHHNS MTOCTABICHHBIX LEei»”,

[To muenuto .M. Jly3ruHa rjiaHMpOBaHHUE PACCIEAOBAHUS —«3TO CIIOAKHBIN
MBICITUTENIbHBIN MPOLECC MO0 OMPEIEICHUIO0 3aa4 CJIEJICTBUS, MMyTel U CcrocoOoB

5
UX PELICHUS» .

! bonnmapenko O.A. TloHATHE M TUIMYHBIE CIEACTBEHHBIE CUTYallUU IO JEJIaM O HapyIIEHUAX
TpeboBanuil moxapHoit OezomacHoctu // NU3Bectus Tyal'V. DkoHoMHYECKHE U IOpHIUYECKUE
nayku. 2014. Ne3-2. URL.: https://cyberleninka.ru/ (mata oopamenus: 28.01.2020).
’BacumbeB  A.H. Kpumunamucrnka:JlonymeHo MUHHCTEPCTBOM — BEICHIETO  HCPEITHETO
cnenuanbHoro oopazoBanuss PCOCP B kauecTBe y4yeOHUKaAJs IOPUIUYECKHX HHCTUTYTOB H
g)aKyJ'ILTeTOB [l M.:W31-B0 MI'V. 1980.C. 283.

TAwm xe. C. 268.
* Benkun P.C. KpuMunamucTyKa: kpaTkas sHmknoneaus. // M. 1993. C. 55.
® Jysrun V.M. [nanuposanue paccaenosauus // M. 1973. C. 6.



42

HNcxons w3 NOpUBENSHHBIX ONPEACIIEHUM, MOXKHO BBIICINATH LEIU
IJJTAHUPOBAHUS PACCIIENOBAHUS NPECTYIUIEHUS: YIOPSAIOYEHHOCTh NEHUCTBUM IIPU
pacciieJOBaHUM NPECTYIUICHUS, pa3pelIeHne CaMOCTOSITENbHBIX 3a/1a4, cOOnpaHue
JTI0Ka3aTeJIbCTBEHHOW 0a3bl, YCTAHOBJIECHUE UCTUHBI I10 JIEITY.

Takum oOpa3oMm, Lenb IUIAHUPOBAHMSI PACCIIEIOBAaHUS IPECTYIUICHUH,
CBSI3AHHBIX C HApyIICHHEM MpPaBUJ MOKApHOW OE30MacCHOCTH — 3TO COOMpaHue
JI0Ka3aTeNbCTBEHHON 0a3bl 10 YTOJOBHOMY JeJy, HampaBleHHas Ha JOCTUKCHHE
VCTHHBI 110 JEIy, ¢ LEIbI0 PAlMOHAIBHOTO UCIIOIB30BaHUs CUJI U CPEICTB OPraHOB
pacciueqoBaHus.

Onpenenss IIaHUPOBAHHUE DPACCIECAOBAHUS NPECTYIUIEHUS KaK CIOKHYIO
KpUMUHaIUCTHYECKYl0 aedrenbHocTh H.II. SI070KOB yKa3biBaj, 4TO 3JIEMEHTHI
IUIAHUPOBAHUST (POPMUPYIOT HECKOJBKO CHUCTEM paszauyHoro ypoBHs. «Crona
BKJIIOYAIOTCA KakK IUIAHUPOBAHUE pACCIIENOBaHUSA YIOJIOBHOIO Je€ja, Tak U
IJJAHUPOBAHUE TAKTUYECKOW OINEpPAallMM U OTIEIBHOIO CIIEACTBEHHOTO IEHCTBUS,
KOTOPOE MO3BOJISET AETATH3MPOBATh CTOSIIME [IEPE PACCICIOBAHNEM 3a1adiy .

N.®. I'epacuMoB paszenser IIIaHUPOBAHUE PACCIICIOBAHUs Ha CIICAYIOLIUE
JTAIbI:

1) «oOHapyeHUE U BbISBICHUE MPECTYIUICHUS WK €r0 MPU3HAKOB;

2) coOupaHue CBEICHUI O JIUIIEC, COBEPIIUBIIEM MPECTYIICHUE;

3) ycTaHOBJICHUE BCEX OOCTOSATEILCTB MPECTYITHOTO COOBITHS W JIMIIA,
COBEPLIMBILEIO 3TO JACSHHUE,

4) WCKITIOYMTEBHBIN 3Tal — BO3HUKACT, KOTJa 3ajJada BTOPOTO JTama He
OCYILECTBJIEHA U YTOJIOBHOE JEJO IMPUOCTAHOBIICHO B CBS3U C HE YCTAHOBICHHUEM
JINI[A, PUBIIEKAEMOTO B KAYECTBE OOBHHIEMOTO».

WHble 3Tansl IUIAaHUPOBAHUS PACCIEIOBAHUS NMPECTYIICHUN BbIAESIET A. B.
[ImonuH. «IlepBbIit dTan— aHaMM3 UCXOAHON MH(POPMAIIUU, UMEIOIICICS y opraHa

pacciiefoBaHMsl W CIOXKHMBILIEHCS CIEACTBEHHOM cutyanuuu. Ha BTOpom dTare

! d6mokos H.IT. [TnanoBo-opraHu3aoHHOE o0ecTedyeHne KPUMUHATUCTHYECKON NesITeTbHOCTH
// Kpumunanuctuka. M. 1996. C. 113.

2 I'epacumoB UN.®. Dranbl packpbiTust npectymieHuit // Hayunsle Tpyast CBepIioBCKOTo
opuandeckoro HHCTUTyTa. Boimyck 41. Ceepanosck. 1975. C. 10.
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ONPENENSIIOTCA  3aayd  pPAcCIENOBaHUs, BBIBEACHHBIE Ha JTal MOCTPOECHUS
CJIEACTBEHHBIX BepcHui. TpeTnii 3Tan npeanoaraeT OnpeaeaeHue ImyTer NpoBEPKU
CJIICICTBEHHBIX BepcHil. UeTBEepThI 3Tall — COCTABJICHHWE IHCBMEHHOIO ILIaHA
(IIpOrPaMMBI) PACcCIEIOBAHMS» .

Ha cocraBieHne NMUCbMEHHOIO IIaHa MPU PaccilefOBaHUU INPECTYIUICHHM,
CBSI3AHHBIX C HapYyIICHHEM IMPaBWJI MOKapod OE30MaCHOCTH, 3HAYUTEIBHOE
BJIUSHAE OKa3bIBACT CIIOKUBIIASCA CIEICTBEHHAass curyauus. llpu ananmse
PAaCCMOTPEHHsI YTOJIOBHBIX JI€Jl OTCYTCTBHE IIMCBMEHHOIO IIJJaHA BBI3BIBACT
TPYJHOCTH Y OpPraHOB pacciefoBaHUs HpH 000OHIEHMH (PAKTUYECKHX IaHHBIX,
CBSI3aHHBIX C COBEPIICHHBIM IPECTYIUICHUEM.

Ha cocrtaBneHue IulaHa pacciaeloBaHMs MNPECTYIUIEHWM, CBSI3aHHBIX C
HapyLIEHUEM MPaBUJI MOKAPHOU O€30MaCHOCTH, OKa3bIBAIOT BIUSHUE PA3JIMYHBIC
CJIEICTBCHHBIC CUTYAIIHH.

Tak, ecau ycTaHOBIE€Ha MNpPUYHMHA MOXKapa M MMEETCS BHHOBHOE JIMUIO,
NpU3HABILIEE BHUHY, CJEAOBATENI0 HEOOXOJUMO MPOBEPUTH HMMEIOUIYIOCS
uHdopmaruio, 4YToObl yOemuThcs B JIOCTOBEpPHOCTH. B ciydae, ecinu 3To
MacCKMpOBKa MOJ HapylIeHHWE MpaBUJ MOKAPHOM 0€30MacHOCTH, HEO0OXOAMMO
IIPOBECTH JI0IPOC MOJ03PEBAEMOr0o 00 0OBEKTE MOXkKapa U 0OCTAHOBKE MOXKapa.

[1nan paccienoBaHusl NPECTYIJIEHUH B Cly4yae, KOr/ia yCTaHOBJIEHA MPUYMHA
nokapa M 3aJepKaH I0JI03PEBAEMbIM, OTPHUIAIOUIMI CBOIO BHHY, JOJIKEH
BKJIIOYaTh B ce€0  COBOKYIHOCTb CBEJEHHUH, MOATBEPKAAIOMIMX BUHY
M0/I03pEBAEMOT0, TOBTOPHBIN JOMPOC, ¢ MOCTAHOBKOM YTOYHSIOIIMIA BOIPOCOB,
IIPOBEJICHUE OYHBIX CTABOK CO CBUJIETEIISIMHU.

IIpn paccnenoBaHMM MPECTYIUIEHWH B CHUTYallMHM, KOI/A YCTAHOBJICHA
IPUYMHA TI0’Kapa U YCTAHOBJIEHA JIMYHOCTh MO/I03PEBAEMOT0, HO OH HE 3a/IeprKaH,
B 3TOM CJIy4dae IepeJl CIEeN0BATENEM CTOUT BOIIPOC 3a€pkKaHUs MOI03PEBAEMOTO.
3aTeMm mocie po3bicKa U 3aJep>KaHus M0/103pEBAeMOro HE0OX0IUMO MPOBECTU €T0

JIOTIPOC U NIPENBSIBUTH COOPaHHbIE TOKA3aTENbCTBA 10 JIETY.

YMImonun A.B. Mertoponorust kpuMuHanucTruueckoit meroauku // M. 2010. C. 229.
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HawnOonee cnoxkxeH BOONpoC B COCTAaBICHWHM IUIaH  PAaCCiEIOBAHMS
MPECTYIUICHUSI B CHUTYallMU, KOTJa OTCYTCTBYIOT TOUHBIC CBEACHUS O MPUYUHE
mokapa M HE YCTaHOBJIEH MOJI03PEBAEMBbI B COBEPIICHUM MpecTyIuieHus. B
JTAHHOM CJy4ae CIIeZOBAaTeI0 HE0OXOauMO coOpaTh cienyromue (pakTuueckue
JIAaHHBIC: TIOKa3aHUsl CBUJICTEJNICH, BEIIECTBEHHBIE JOKA3aTElIbCTBA, HA3HAYUTH
MOBTOPHYIO WJIU JIOMIOJIHUTEIBHYIO MTOKAPHO-TEXHUYECKYIO SKCIIEPTHU3Y.

B cBoro ouepens mpodeccop N.JI. Yemko peKOMEHIYET B X0JIe MPOBEPKH
COOOIICHU O TPECTYIUICHUSX, CBS3aHHBIX C HApYUICHUEM MPaBWI TOKAPHOU
0€30MacHOCTH, OCYILIECTBIISATH PACcCI€IOBaHUE MO CIEAYIOMINM dTaram:

1) ocMOTp MecTa TMPOUCIIECTBUSI C COCTaBICHHEM IPOTOKOJA OCMOTpa M
U3bSITUEM BEIIECCTBEHHBIX JOKA3aTEIbCTB;

2) OIpOC OYEBHU/IIICE;

3) onpoc JMIl, OTBETCTBEHHBIX 3a OOCCICUCHHWE TMpPaBHI  IMOKAPHON
0e301acHOCTH;

4) uctpeboBaHUE TOKYMEHTOB (CXeM, IJIAHOB, KYPHAJIOB U T.1I.);

5) crpaBKu O IPUYUHEHHOM YIIiepoe.

[lo pe3ynbraram ompoca OYEBUALEB U OCMOTpa MecTa MoXkapa
YCTaHABJIMBAETCS O4Yar BO3TOPaHUs, a TAK)KE YCTAHABIMBAETCS HEMOCPEICTBEHHAs
MPUYMHA BOSHUKHOBEHUS MOXKapa.

3areM yCTaHaBIMBAIOTCS OOCTOSATENBCTBA, KOTOpbIE OOpa3oBaju MPUUYUHY
BO3HUKHOBEHHS BO3TOPAHUS U ONPEIEIISAIOTCA HACTYNTUBIINE MTOCIEACTBUS.

Ha ocHOBe nOKyMeHTaluH, a TaKK€ MMEIOLIUXCS JaHHBIX, ONPEAeNsIeTCs
Kpyr TpaBWJl TOXXKAPHON O€30MacHOCTH, KOTOpPhIE PA3ACISIIOTCSA. Ha OO0IHMe —
npeaHa3HAYeHHBIE JUIsl BCEX OTpACIIei, U CIeUalbHbIE — MPEIHA3HAYEHHbIC IS
OTJICJIbHBIX OTpaciiei, 00bEKTOB, 000PYAOBaHUS U PUOOPOB.

Nmenno takue pexkomengaunu npeiaraet M. /1. Yemko npu paccinenoBanuu
NPECTYIJIEHUH, CBA3AHHBIX C HAPYIIEHHMEM NpPaBWJI MOXapHOW Oe30MacHOCTH.
OpnHako, HOBBIE TAaKTUYECKHE MPHUEMBbI U TEXHUYECKUE CPEJICTBA MOTYT BHOCUTH
pAl WU3MEHEHUM B TMPAKTUKY PACCIECIOBAaHUN IPECTYIUICHUH, CBA3aHHBIX C

HapyILIEHUEM MPaBUJI MOKapHOU 0€30M1aCHOCTH.
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[Ipu  paccmoTpeHun  Bompoca 00  OpraHu3aluu  IJIAHUPOBAHUS
paccieoBaHus NPECTYIUICHWM, CBSI3aHHBIX C HApPYyLICHUEM NPaBUJIl NOKAPHOU
0e30MacHOCTH, HEOOXOAUMO OTMETHTh, YTO JUISl YCIEIIHOTO paccielOBaHUS
NPECTYIUIEHUSI BAKHO B3aMMOJECHCTBHE MEXKIY CYOBEKTaMU pACCIEJOBaHUS U
YCTaHOBJICHHE MPABUIBHBIX B3AUMHO COTJIACOBAHHBIX JACHCTBHUIA.

B3anmoneiictBue crmenoBarenss M MOKAPHO-TEXHUYECKOTO CHELUAINCTA
ONPENEIAECTCS COTJACOBAHHOCTBIO JCHCTBUM, KOTOPBIE BBIPAKAIOTCA B IMOMOLIU
cleloBaTelsl B BOMNPOCAX, KOTOPBIE BBI3BIBAIOT 3aTPyJHEHUST M KOTOPHIE
COTPYAHUK OpPraHOB BHYTPEHHHX JEJ, B CHIIy HAJCJIEHHBIX IMOJHOMOYUN MOXKET
IIOMOYb OCYIIECTBUTH IT0KAPHO-TEXHUUYECKOMY CIIELIUAIIACTY.

B cBo10 ouepenp noxapHO-TEXHUYECKUN CIIEIUAIUCT, KOTOPBIM Y4acTBYET B
OCMOTpPE MeCTa NPOUCHIECTBUA O0053aH OCYIIECTBIATH BCE MOPYYEHHS
CJIe10BaTeNsl, KOTOPhIE BXOJAT B €I0 KOMIIETEHIIUIO.

Takum 00pa3oM, MIIAHUPOBAHUE PACCIEAOBAHUS MPECTYIUICHUM, CBA3aHHBIX
C HapyluIeHHMEM NpPaBWJI [OXApPHOW OE30MaCHOCTH HANpsSIMYI0 CBSI3aHO OT
CIOXMBIIEHCA  CIEACTBEHHOM cuTyauuu. llnaHmpoBanue  paccienoBaHus
npecTyrieHus: oOjerdaer padoTy ciefgoBaTelns, MOBbIMAs €€ 3()PEeKTUBHOCTS,
IOMOTraeT B MPAaBUIbLHOM  OMNPEACICHUU IOPUIUYECKONM  KBaTU(pUKaLUU

MIPECTYTUICHUS.
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3 OCOBEHHOCTHU ITEPBOHAYAJIBHOI'O U ITOCJIEAY IOLET'O
DTAIIOB PACCJIEJJOBAHMS ITPECTYTIUIEHNM, CBSI3AHHBIX C
HAPYIIEHWEM ITPABUJI TIOXKAPHON BE30ITACHOCTH

3.1 TaxTuueckre 0COOEHHOCTH MPOU3BOACTBA OTAEIbHBIX CJICACTBEHHbBIX
JEWCTBUI Ha IIEPBOHAYAJILHOM U MOCIEAYIOIIEM JTallax PacCciei0oBaHus

MPECTYIUICHUH, CBI3aHHBIX C HAPYILICHUEM MPABUII MOKAPHOM 0€30macHOCTH

HaganpHBIM 3TamoM TIpH pacCcieIOBaHWHM TMPECTYIUICHWH, CBS3aHHBIX C
HapylIeHUEM TIpaBUJ TOXKapHOHW O€30IacHOCTH SBIAETCS OCMOTpP MecTa
MPOUCIICCTBUs. [ JTaBHOM IE€JIBI0O OCMOTpa MeCTa MPOWCIISCTBUS SBISETCS
M3YUCHUE MECTa TPOUCIIECTBUS M MPHOOIICHUE K MaTepHaiaM Jeiia MpeIMETOB,
KOTOPbIE UMEIOT OTHOIIIEHUE K PACCMATPUBAEMOMY COOBITHIO.

[IpoBeneHne ocMoTpa MecCTa TMPOWCIICCTBHS TPH  PACCICIOBAHHUH
MPECTYIUICHUH, CBS3aHHBIX C HApYIICHWEM TIPaBWJI IOKapHON Oe30MMacHOCTH
CTaBUT CBOEH IIENBbI0 pa3pelieHre KOMIUIEKCA 3a/lad, KOTOPBIE OIMpPEIeTICHBI
MEXaHU3MOM JaHHOTO JICSTHHSI.

Taxk, mpodeccop M.A. Tlonos onpenenser cieayre TaKTUISCKUe 3a/1aun
OCMOTpa MeCTa IPOUCIISCTBHSI TPH PACCIACAOBAHWM TMPECTYIUNICHUH B cdepe
HapyLIEHUs MPaBUJi NOKAPHOU O0€30MaCHOCTH:

1) «OThICKaHHE OYaroBOr0 KOHyca IO CleAaM, OCTaBJICHHBIM OTHEM Ha
BEPTUKAJBHBIX U TOPU30HTATBLHBIX TOBEPXHOCTSX;

2) CONOCTaBJICHHWE TMPH3HAKOB OvYara ¢ OCOOCHHOCTSMHM YCTPOWCTBA W
paboThl O00OpyAOBaHMS, CBOMCTBAMHU BEIIECTB W MAaTEPUAIOB, NMPUMEHSCMBIX B
TEXHOJIOTHYECKOM ITPOIIeCCE;

3) mpoBepKa COCTOSHUSA CPEACTB AaBTOMATHYECKOTO OOHApYXKEHUS U
TYIICHHS TTIOXKapa,

4) TpUMEHEHUE BCEX HMMEIOMUXCA MEp 1O OOHAPY)KCHHIO W H3BATHIO
IpeaMETOB M HHBIX  HOCHUTENICH  JOKa3aTeNbCTBEHHOM  mH(OpMammm:

QJICKTPOIMPOBOJAKH CO CJICdaMHU ITOBPCKIACHHA HM30JIAINH, KOPOTKOI'O 3aMbIKAHUA,
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3JIEKTpOHArpeBaTeNbHble MPHUOOPBI, 00pa3lbl JEPEeBSIHHBIX KOHCTPYKLUHN C
HauOObIIEH CTENEHbIO TEPMUYECKOTO BO3ACHCTBHUS, MMOKAPHOTO MycCOpa, TPyHTa
B paliOHE PACHOJIOKEHHUS MPEIOIAraeMoro odara rnoxapa, eMKOCTH C OCTaTKaMu
JIETKOBOCIIAMEHSIFOLIEICSA U TOPIOYEH KHJIKOCTH, CPEACTBA MOJKOra, 3aropHbIe
YCTPOICTBA 1 T.I.».

Kak mnpaBuiio, 0COOEHHOCTBIO OCMOTPAa MECTa IMPOMCIIECTBHS SIBISIETCS
OTCYTCTBHE y OpraHa, paccieyIollero NpecTyIuIeHHs, nH(OpMaIiH, Kacaroecs
MEXaHM3Ma BO3HUKHOBEHUS TOpPEHHS, YTO MPEAONPEcTsieT BO3HUKHOBEHUE
HECKOJIbKMX OOIIMX BEPCHI MHULMALIMY TTOXKapa.

g Gonee netanbHOrO M 3()(PEKTUBHOTO pacciieZJOBaHUs IMPECTYIUICHUH,
CBSI3aHHBIX C HapylIEHHWEM IpPaBUJ MOXApHOH O0€30ImacHOCTH, CII€A0BaTEIEM
MPOBOJATCA TMOArOTOBUTEIBHBIE JIEUCTBHS JO HEMOCPEICTBEHHOTO BbI€3[a Ha
MECTO TpoucuiecTBUA. JlaHHbIE JEUCTBUSA 3aKJIIOYAIOTCS B OpraHU3aluu
MEpOINPUATUNA MO BBIE3AY HAa MECTO IPOUCHIECTBUSA ONEPATUBHBIX PAOOTHHUKOB,
OpraHu3alliid WU YUYPEXKICHHUW, B KOTOPBIX MPOM3OLIEN IOXKap, y4acTHE B
OCMOTpE MeCTa TMPOMCIIECTBUSL CHEUAINCTOB, OOeCleueHue TEXHUYECKUMHU
CPEACTBAMH JJI1 OCMOTpPA U IPOBEAECHUS CIEACTBEHHBIX JCHCTBUM.

«Kak nmpaBuiio, yaacTHUKaMi OCMOTpa MeCTa MoKapa JOJKHBI OBbITh:

— caeaoBaTenb(q03HaBaTENb),

— YYaCTKOBBIN MHCIEKTOP MOJIHUIIHIH,

— paOOTHUKHU YTOJOBHOTO PO3bICKA,

— oTnen Ao3HaHus ¥ aaMuHucTpatuBHOM npaktuku ['Y MYC Poccuu,
— JKCNEePT-KPUMUHAJUCT,

— CHELHAIINCT,

— I/IHCHGKTOp-KI/IHOJ'IOF»Z.

! TTonos U.A. PaccresoBane NpEeCTYIJICHUH, CBsI3aHHbIX ¢ moxapamu // M. 2001. C. 122.
Benenckuii B.JI. Kpumunanucruka: yaeOHUK / IO pell. 1.10.H., mpodeccopa B.Jl.3enenckoro u
1.10.H., ipodeccopa .M. Meperykosa// CI10, UznatensctBo «tOpuauueckuii nentpy». 2015. C.
704.
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«CrnencTBeHHO-ONIEpaTHBHAS TPYMIA MPU BBIE3/IC HA OCMOTP MECTE IMoXKapa
JOJDKHA WMETh YHU(DHUIIMPOBAHHBIA YEeMOJaH W APYrHe HAYYHO-TEXHUYECKUE
cpenctBa: (Qoroanmapar, JaMITy-BCIBIINIKY (BHUIEOKaMepy), 3JIEKTpoQoHApH,
PYJIETKH, MacIITAOHBIC TUHEHKH, TTAIIBI-HOKOBKH T10 IEPEBY TI0 IEPEBY U METAILTY,
CTaMECKY, MOJIOTOK, BEpTOK, MPOOUPKH, OAHKU Pa3ITuYHON €MKOCTH, TapauH s
3aJIUBKM  MPOOOK,  TMOJUATHJICHOBBIE  MEIIOYKH, BEPEBKH, IHUCHMCHHBIE
MPUHAICKHOCTH, TIAHIIET, TOJDKHBI OBITh B HAWYHUH: Ta30aHAIMA3aTOp, HAOOP
pPacTBOPUMBIX KpacUTEJEH, OCBETUTENH, YIbTPAKUPOPACTBOPUMBIE KpPACUTENH,
yIBTpa(HOIETOBBIC OCBETUTENH, TUKTO(OH, HAOOP CHUT, MHAMKATOP HAIPSKCHUS,
YIaKOBOYHBIA Marepuanm». «V3ydeHue NpakTUKU TPOBEICHUS OCMOTPOB MeECT
MOXKapOB TOKAa3aHO, YTO B IMOJABIISIIONIEM OOJIBIIMHCTBE CIIy4aeB, Hapsay C
COJICP)KMUMBIM «IIITATHOTO» DJKCIEPTHOTO YEMOJAaHA TaKKe HCITONB3YIOTCS: a)
yIbTpaHOIETOBBIE OCBETUTENM (JJI1 TOWCKA CJEAO0B JIFIOMHUHECHUPYIOIINX
TOPIOYMX  JKHJKOCTEW); ©) MyJbTUMETpbl (71 YTOYHEHUS IapamMeTpoB
AIEKTPUUECKUX CETEH); B) B OTACIBHBIX CIydasX HCIIOJB3YIOTCS ONTHYCCKUE
MUPOMETPHI IS M3MEPEHUs TEeMIEpaTypbl B 30HE TOPEHHs yJaJe€HHBIX OT
HaOrofaTens  NpeaMeToB  (HECMOTpS  Ha  HMMEIOIIYIOCS  MOTPEeOHOCTb,
UCITIOJIB3YIOTCSl PEAKO BBHUJY UX OTCYTCTBHUS); T) YJIBTPA3BYKOBBIE AE(HEKTOCKOIIBI
(TTO3BOJIAFOIIME OMPENETIATh CTEIECHbh M3MEHECHUN B CTPYKTYpPE CJIOSI MITYKaTypKH
WM 3aIIUTHOTO CJI0si OETOHA, HACTYMHUBIIUX TIPU TEPMHUYECKOM BO3IACHCTBUU
norkapa); 1) Ta30aHaIN3aTOPBI (U ONPEACICHHS CIIC0B HE(DTEIPOTYKTOB)» .

[To mnpubeITHIO HA MECTO TMPOUCIICCTBUS CIIEIOBATEIh BBIHYXKICH
JOKJIaThCS OKOHYAHMS TYIICHUS TOXKapa, 4ToObl 00ecreYnTh 0€30MacCHOCTh IS
BCEX YYaCTHMKOB OCMOTpa. B 3T0O Bpems ciefoBaTelnto 1e1eco00pa3Ho MPOBECTH
Oecemy ¢ pyKOBOJIUTEIEM TYIIESHUS IMOXKapa M €r0 y4acTHUKAM, YTOOBI YCTAHOBUTH

BpEMsA BO3HUMKHOBCHUA, JIUI[ €TO 06Hap}I)I(I/IBHH/IX, BGpOHTHBIfI odar BO3ropaHwusd,

13enenckuit B.JL. Kpumunanuctuka: yueOHUK / o pea. 1.10.H., mpodeccopa B.JI. 3enenckoro u
I.10.H., mpodeccopa [.M. Meperykona // CI16, U3narensctBo «tOpuauueckuii ieatp». 2015. C.
631.
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BpeMsi TIPHUOBITUS TOKAPHBIX, CPEJCTBA TYIICHHUS, MECTa OOHAPYXEHUS TPYIOB
MIPU UX HAJIUYUKU U UHBIE BAXKHBIE 00CTOATENIHCTBA 3HAUUMBIE JIJI PacCieIOBaHMUS.

Taxxke crienoBarento HEOOXOAMMO COCTaBUTh IMPOTOKOJ, B KOTOPOM
HEOOXOIMM OTPA3UTh CIAEAYIOUINE OOCTOATEIbCTBA:

1) «cocTosiHUE TTOTO/1bI, HAIIPABJICHUE U CUJIY BETpPa;

2) pacnoioKeHUe TopAIEro 3/JaHusl OTHOCUTEIIBHO CTOPOH CBETA;

3) 30Ha neicTBUA OTHS (OTKyAA UIET AbIM U OTKYZAA BBIPBIBAETCS IUIaMsl);

4) uBeT bIMa U 1BET IMJIAMEHH;

5) Kakue cpeAcTBa MOXKAPOTYIICHUS U B KaKOW 4acTH 3aHUSI IPUMEHSIIUCH
T0YKAPHBIMU B MOMEHT IIPHOBITHS CISI0BATEIS HA MECTO IIPOHCIICCTBUS» .

Takum oOpa3zoM, MepBoodepeqHON 3amadeil Juis cieioBaTelis SBISETCS
ompelesieHue odvar TmoXkapa, TO €CTh MeCTa BO3HHUKHOBEHHUS TOPEHUS.
VYcraHoBiueHue oyara rmo)kapa MoMOraeT OINpeAeNIUTh T'PAHULIBI MECTOIOIOKEHUS
CJIE/IOB MO’Kapa, TaK KaK MMEHHO 3TH CJIeJIbl TTOMOTAIOT ONPENEIUTh MPUUUHY
BO3TOpaHUSI.

Heob6xoaumo oTMETHUTH, YTO MECTO TOXKapa W MECTO MPOUCIIECTBUS HE
TOXJCCTBEHHBI. MecTo mokapa — ydacTOK OOBeKTa, Ha KOTOPOM IPOU30ILIO0
HEKOHTPOJIMPYEMOE 4YEJIOBEKOM TopeHue. MecTo MNpoucCHIecCTBUS — OOBEKT, B
KOTOPOM B pe3yJibTaTe IoXapa OCTaJIUCh CJIebl €ro BO3JCHCTBUS Ha
CJICIOBOCIIPUHUMAIOIINX 00BEKTax. TO €CTh MECTO MPOUCIIECTBUSI BKJIIOYAET B
ce0st 1 MECTO ToXKapa U IpHJIeraroiiee K HeMy IpOCTPaHCTBO.

HexoTopbie  aBTOphl  mpemsiaraloT  NPOU3BOJUTH  OCMOTpP  MecTa
MIPOUCIIIECTBUS TIPU PaCCIEIOBAHUM TMPECTYIUICHUM, CBSI3aHHBIX C HapyIICHHUEM
MpaBuJI TOKapHOUW O€30MacHOCTH, B JIBa JTama: CTATHUYECKUN U JUHAMUYCCKHUU.
Cratudeckuii OCMOTp MPEANoJaraeT ONMUCaHWE B MPOTOKOJE OCMOTpa OCTAaTKOB
npeaMeToB (Medenu, mprudopoB, 000PYI0BaHNS, KOHCTPYKIIHI) B TOM COCTOSHUH,
B KOTOPOM OHM HAaxOJSTCS HAa MOMEHT ocMoTpa. JIMHaMHUuYecKud K€ OCMOTp

3aKJII0YaeTCsl MOCNIeI0BaTENbHOM pa3dope oOropeBinx (GparMeHTOB, 0OBEKTOB U

Jlernr A.A. OcMoTp MecTa mporciiectsus: CIIpaBOYHHK CIICI0BATENA. - 2-€ W3, Henp. i gon//
M. 1982. C. 242.
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PEIMETOB, C TIOCIEAYIOUIUM UX U3BATUEM, €CIIM OHU MPEACTABISIOT UHTEPEC AT
paccienoBanus — mpectyruieHus.  Ilpu  3ToM  HeoOXoauMO — MPUHUMATH
BCEBO3MOKHBIE MEPHBI JIJIsI COXPAHEHUSI PA3IMUHBIX CJIEIOB MPECTYIICHUs, TaK KaK
MOJ BO3JCHCTBHEM BBICOKMX TEMIEpaTyp W WHBIX (AaKTOPOB, MPEIMETHI
YHUYTOXAIOTCS WIM U3MEHSIOT CBOW MEPBOHAYAIBHBIN OOJUK U yTPAauYUBAIOT CBOU
CBONCTBA.

[Ipu ocMoTpe MecTa moxapa, B TOM cCllydae, €ClId HMEETCsl HeOoJbluas
oA OOBEKTAa BO3TOpPaHUS U OINPEJCICH oOdYar BO3TOPAHUSUCIIONB3YIOT
AKCIIEHTpUYECKUl criocod ocMmotpa. To ecTh AaHHBIN METOJ B OOJIbIICH CTENEHU
MOJIXOJIUT JUIsl OCMOTPA >KUJIBIX TTOMEIIICHUH.

Kaxnpiifi u3 cnoco6oB >PQPEeKTUBEH U  MO3BOJSET  PALMOHAIBHO
pacnpenenuTh CUJIbl U CPEICTBa OpPraHa MPEABAPUTENIBHOIO PACCIEeIOBAHUS AJIS
JOCTUKEHHSI HanboJiee MOJIHOIo pe3yJbTaTa.

BaxHOM COCTaBHOM 4YacTblO OCMOTpa MECTa NPOUCHIECTBUS SBIISIETCS
bukcanss W CcoOMpaHHE CJIEA0B, KOTOPbIE BXOIAT B KPYr OOCTOSITEIBCTB,
MOJICKAIINX YCTAaHOBJICHUIO TIPH PACCIIEIOBAHUU TPECTYIUICHUH, CBSI3aHHBIX C
HapylIeHUeM TpaBuUJl MOXKapHOU Oe3omnacHocTh. Ha ceromHsmHuil 1eHb MHUPOKO
npumensiercs: 1udposas Gorodukcarus. BaxkHbIM MpPaKTUYECKUM 3HAUYCHUEM A.
X0J0MoB MpeAsiaraeT UCHOJb30BaTh HA MECTE MPOMCIIECTBUS METOJ CILIOIIHON
doTocheMkH, a Takxke @ororpadpupoBaHrue B HH(pPAKpacCHOM CHEKTpE.
«Ilonyuennas Takum oOpazoM HHGOPMAIMOHHAS MOJIETh MECTa IMPOUCIIECTBUS
NpeACTaBisieT co0oil  He mpocTo Habop (OTOCHUMKOB, a  CHCTEMY
MOCJIEIOBATEIBHBIX cepuid IUGPPOBBIX (POTOM300paKEHNUN MECTa MPOUCIICCTBHS, a
TaK)Ke MPUJIETAIOIICH K HEMY TEPPUTOPHUH, OTNIETBHBIC CIIEIBI U OOBEKTHI B pa3HbIX
paKkypcax Ha MecTe HX OOHapykeHHs»'. Mcrmonap3oBaHne (OTOCHEMKH B
WH(APKTHOM CIIEKTPE TO3BOJISET OOHAPYKUBATh U OJIHOBPEMEHHO (PUKCHUPOBATH

CJICAbI, KOTOPBLIC MOT OBITH HCBUAWMBI YCJIOBCUCCKOMY TIJia3y. 910 MOT'YT 6BITB,

1 .
XononoB A. VIHHOBallMOHHBIE CpEACTBA W MeETOABl (Qororpaduyeckoil (UKcaluu MecTa
npowucmiectBus // 3akoHHocTh. 2011. Ne 8. C. 28.
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HArpuMep, CclieJ] KPOBU WIU CJEAbl TEKCTa, COXPAHMBINHECS Ha OOYTJICHHOU
Oymare.

Jns wambonee TOMHOW W KAa4eCTBEHHOW KapTHHBI — CIIEA0BATEIIO
HEOOXOIMMO HaYMHATh TPOU3BOJNUTH (POTOCHEMKY OT BXOJa B MOMEIICHHH, TIC
BO3HUK MoXkap. Takum 0OpazoMm, He OyIeT HCKaXKCHUS CIIETOBON HH(DOpMAIIHH.

HaunbGonee memnecoobpa3Ho mepBOHAYANBHYIO (DHKCAIMIO TIPOU3BOIHTH
METOJIOM TaHOPAMHOW CHEMKH, a 3aT€M JUIsl OTHICKAHUS OTICIHHBIX MPEIMETOB,
UMEIONNX 3HAYeHWE [JI pacCielOBaHUS TPECTYIJICHUS TPUMEHSATH METO
0030pHOM U JIETAIbHON ChEMKHU.

Takum 00pa3zom, MOKHO C/I€NIaTh BBIBOJ, UTO MOJIOKUTEIBLHBIM PE3yJIbTaTOM
MIPOBEICHUS] OCMOTPA MECTA MPOUCIIECTBUS SBISETCS:

— OTBICKaHHE Ovara mokapa;
— OTBICKaHHUE CJIE/IOB €r0 PaclpOCTPaHEHUS;
— (Qukcanus U U3bITUE MPEIMETOB U BEIIECTB, COJEPKAIUX UHPOPMAIIHIO O

Mo’Kape U UMEIOIIUX 3HAYCHUE JJI PACCiIeIOBAHUS PECTYTUICHHUS.

[Ipu pacciemoBaHMM TPECTYIUICHUH, CBS3aHHBIX C HApPYyIICHUEM TPABHUII
MOKapHOI 6€30MacCHOCTU OT/ACIBHBIM CJIEICTBEHHBIM JIEHCTBUEM SIBIISIETCSI OCMOT)
JOKYMEHTOB M TIPEIMETOB, MMEIOIINX 3HAa4YeHWE A pasperieHus aema. Kak
MIPABHUIIO, OCMOTP JOKYMEHTOB MPOBOIUTCS TIOCIE BO30YKICHHS YTOJIOBHOTO Jea
O HapyIIeHUsIX TpeOOBaHMIA MOKAPHON OE30TTACHOCTH.

OcMOTp  JOKYMEHTOB ¥  TPEAMETOB,  TIPEXKIE  BCETO,  HUMEET
JIOKA3aTeIbCTBEHHOE 3HAUYCHHUE JUIs JieNla, TaK KakK JdaHHbIe OOBEKThl MOTYT
COJIEPKaTh:

— JIMYHBIC JOKYMEHTBI, YI0CTOBEPSIOIINEC TUIHOCTD;

— JIMYHBIC BEIIW, TMPUHAJICKAIINE JIUIAM TIOTUOIIMX WM TMOCTPA/aBIIUX B
pe3ynbTaTe Mmoxapa,

— BHJCO3AIMCH Ha KaMepaX BHEIIHETO HAOJIOICHNS;

— CIy)XeOHbIE JOKYMEHThl OpraHW3allMk WIM JOKYMEHTBI Ha IKUJIOC

IIOMCIIICHUC.
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Taxxke ocMOTpy MOJIEKaT JOKYMEHTBI, KOTOPbIE BBIIAHBI JOOPOBOJILHO
JUIIAMH, OTBETCTBEHHBIMH 3a OO€CleYeHHe MpaBWJI MOKapHOW OE30MaCHOCTH.
[TpousBoas OCMOTp JIOKYMEHTOB, KOTOpbI€ OBLIM U3BATHl B OpraHU3allUH,
ClIeIOBaTeNb O0s3aH YYHMTHIBATH BO3MOXKHOCTH MOJJIOra JOKYMEHTOB JIMIAMH,
KOTOpBIE OBLIM OTBETCTBEHHBI 3a obOecrieueHue MnoxapHol OezomacHoctu. [lpm
OCYLIECTBJICHUHN HCCIECIOBAaHUS JOKYMEHTOB, KOTOPHIE BBI3bIBAIOT COMHEHUS B UX
JIOCTOBEPHOCTH, HEOOXOJIMMO YCTAaHOBHUTH JAaBHOCTb M3TOTOBJICHUS JAHHOTO
JNOoKyMeHTa. /st 3Toro, Kak mpaBuUiI0, UCIOJIB3YIOT ABE IPYIIIbI METO/I0B:

1) «cratmveckuié METOJ — YCTAHOBJICHUE XapaKTEPHUCTUK (CBOMCTB)
MaTEepUajIoB TOKYMEHTOB (HOCHUTENS U KpacCSIIMX BELIECTB, KOTOPHIMU HAHOCHIIU
PEKBU3UTHI) U UX CPaBHEHHE CO CIIPABOUYHBIMHM JaHHBIMU JHOO TEXHOJOTHH U
TEXHUYECKUX CPEICTB MOSBICHUS W3TOTOBJICHHUS HOCHUTENEH HOKYMEHTOB U MX
PEKBU3HUTOB;

2) ITMHAMUYECKUI METOJ — YCTaHOBJIEHUE IPU3HAKOB BPEMEHHOT'O CTapEHHUS
MaTepHaIOB TJOKYMEHTOB, a TAKXKE ONPEeIeHUs JaBHOCTH HAHECEHUS! PEKBU3UTOB
1o JUHAMUYECKU U3MEHSIOIUMCS XapaKTEepUCTUKaM YCTPOWCTB,
TpeHA3HAYCHHBIX IS UX HAHCCCHHS

HeoTbemiieMbIM  CHEICTBEHHBIM  JEHCTBUEM  IPH  pacCIEAOBAHUU
NPECTYIJIEHUH, CBA3aHHBIX C HApPYIIEHHWEM NpaBWJ MOXKapHOM Oe30MacHOCTH,
ABJIETCSI BbIeMKAa. T[aKTUKO-KpUMHUHAJIUCTUYECKas MpUpOJa TMPOU3BOJCTBA
BBIEMKHU M OOBICKA CMEKHas B TOW YacCTH, YTO MOMAJIEKAT UIBATUIO 3HAUMMBbIE JIJIS
paccieioBaHus MPECTYIJIEHUs OOBEKThl (HOKYMEHTBI, Opylus, 000pyIOBaHUE,
peaMeThl, HHGOpMAIIHs Ha JIEKTPOHHOM HOCUTETIE).

CrenuanbHbIM OCHOBAHHMEM JJISi BBIEMKH, OTJIMYUTEIBHBIM OT OOBICKa,
ABJIIETCSI TO, YTO MMeEeTcs HH(pOpMalMs O TOM, IIeé KOHKPETHO WM Y KOTO
UMeeTCsl HeOOXOAUMBbIH OOBEKT. B OTIMUMM OT BBIEMKH K€, AJI MPOBEICHUS
OOBbICKa JOCTATOYHO MPEAMNOJOKEHHUSI O HAXOXKIECHUU KaKOro-nudo oOBeKTa WU

npeaMeTa B IOMCIICHHUHU UJIN Y KaKoro-jimoo Juna.

YiBanos H.A. VcTaHOBIGHHME IaBHOCTH H3TOTOBICHHS JOKYMEGHTOB: CTATHYHBIA MeTOn //
Cyne6nas skcnieptuza. 2010. Ne 4. C. 9.
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HccenenoBaB pas3iinyHble MaTe€puaibl YrOJOBHBIX €N MO MPECTYIUICHUSAM,
CBA3aHHBIMHM C HapyLIEHUWEM IPABHJI MOXKAPHOW O€30MaCHOCTH, MOXKHO CJIIE€TaTh
BBIBO/I, UTO HanboJiee TUMUYHBIMUA OOBEKTaMU BBIEMKH SIBJISIFOTCSL:

— yupeAuTenbHas JOKyMEHTAlHs 00bEKTa;
— MPOEKTHO-CTPOMUTENbHAS JOKYMEHTAlUs, OTpa)karollas IUIAHUPOBKY U

TEXHUUYECKHE XapAKTEPUCTUKHU 0OBEKTA;

— JIOKYMEHTalus, OTpaKkarolas MOJHOMOYMS JIMI, OTBETCTBEHHBIX 3a
o0ecrnieueHre MPOTUBOIIOKAPHON 0€30MacHOCTH;
— JIOKyMEHTalus, OTpaxaroulash  XO3SAHCTBEHHYIO  JEATEIBHOCTh WU

I'PaKJaHCKO-TIPABOBBIE CACIKU;

— JIOKyMEHTalus, oTpaxkaroras KOHTPOJBHO-TIPO(UITAKTHYECKHE

MEPOIPUSATHUS 0 0OECIIEUEHUIO TTOKapHOU 0€30MacHOCTH;

— JIOKYMEHTBI, OTPAKAIOIIHWE IIPOLIECC TYWICHHUs I10XkKapa, BBIIOJHEHUE
aBapUiHO-CIIacaTeIbHbIX PadoT.

Haubonee TUNMYHBIMU MecTaMU [UIsl BBIEMKH  SIBJISIIOTCA:  MeEcCTa
IIPOKMBAHMS; MOMEIIEHNS WM OPraHM3alyd, B KOTOPBIX IPOU3OLIET I0XKap;
MOMEIICHHS MOAPA3ACICHUN PAa3IMUHbIX TOCYIAPCTBEHHBIX OPTaHOB, HA/IEIEHHBIX
KOHTPOJIbHO-HA/I30PHBIMU TTOJTHOMOYHUSMH.

B nmpouecce paccienoBaHds JAHHOM KaTeropuu Jed B KadecTBE
JOTPAIIMBAEMbBIX MPOXOJUT OOUIMPHOE YHUCIO JIML, KOTOPBIE PA3IMYHBI B CHILY
OINPEJENICHNS UX YTOJOBHO-IIPOLECCYAIBHOIO CTaTyCa, a TAK)KE B CHIIy CUTyalluH,
B CBSI3U C KOTOPOU JAHHOE JIMIIO Y3HAJIO O TE€X WM MHBIX 00CTOSATEIbCTBAX.

[Ipu pompoce cBuaereneil WM MOTEPHEBLUINX CIEAOBATENb JIOJKEH UCXOIS
U3 CJEICTBEHHOM cHUTyallMM pa3paboTaTh TaKyl0 TaKTHKY JOMpoca, KOTopas Obl
YUUTHIBAJIA U TICUXOJIOTUYECKOE COCTOSIHUE JJAHHOUW KaTEerOpuu JIMII,

«IInman pgompoca JOMKEH COCTaBIATHCS 00s3aTeabHO, XOTSA Obl B BUAC
YepHOBBIX HaOpockoB. [lpakThka TmOKa3bIBa€T, 4YTO NpPEHEOpEKEHUE K
COCTABJICHHMIO TUIAHA BO MHOTHMX CIy4asx NPUBOJAUT K M3JIMIIHEMY MOBTOPEHHUIO
JI0Tpoca OAHOTO M TOTO K€ CBUIETENS W3-32 HEMOJHOTHI MEpBOro jgompoca. B

IJI1aHe CICAYET OTPpaXKaTb O6CTO}ITCHBCTB3, noAJICKamuec BbIACHCHHUTIO, UMCIOIITHUECCA
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JaHHBIE W (POPMYJIUPOBKY BOMPOCOB. B Xome MOMpOCOB OYEBUAIEB M OCMOTpA
MecTa ToKapa, CJIeI0OBaTeIh YCTAHABIUBACT P/l IPU3HAKOB U OOCTOATEILCTB, HA
OCHOBAaHHWU KOTOPBIX B ATOH CTaJHUM JICJIAIOTCS BBIBOJABI WJIM TMPEIIIOIOXKEHHUS O
MPUYMHAX TI0Kapa, CTPOSITCS BEPCHHU, B HAIPABICHUU KOTOPHIX HEOOXOIUMO
IIPOBOIUTH JAIBHEHIIINE CIICACTBCHHBIC ICHCTBHS .

Kpumunanuctuyeckas TakTHKa pa3paboTasia  OOMMPHBIA ~ KOMILIEKC
TaKTHKO-KPUMUHAIMCTHYECKUX TPUEMOB JOMPOCa, KOTOpPbIE MOTYT OBITh
NPUMEHEHbl K Pa3IMYHBIM  CIEJACTBEHHBIM cuTyanusM. «llox TakTuko-
KPUMHUHATUCTHICCKAM TIPUEMOM TIPOBEICHUS JIFOOOTO CIICICTBEHHOTO JICUCTBUS
nmoHuMaeTcss HambOosiee 3G(PEKTUBHBIN U IeIeco00pa3HbI CIOCO0 JeHCTBUS
niuHanOonee  dddekTuBHAs W IelecooOpa3Has — JMHUA ~ ITOBEICHMS,
COOTBETCTBYIOIIUE CHCTEME TPeOOBaHMA, TPEABIBISIEMBIX K TaKTHUYCCKUM
npueMaM, U MPUMEHSEMbIe C y4eTOM TPeOOBaHMUM OIpeeIeHHON CIeICTBEHHOM
CHTYALHI .

B npecrymieHusx, CBSI3aHHBIX C HapylIeHHEM TpPeOOBaHUI MOKapHOU
0e30macHOCTH, HMEHHO CYObEKTHUBHAs  COCTaBJISIONIas  JA€T  BBICOKYIO
WHOOPMATUBHOCTL M COAEPXKATEIHHOCTb C TOYKH 3pEHUS TIOKa3aHWH Kak
HMCTOYHUKOB JIOKA3aTEIIbCTB.

Cornacno 4. 1 ct. 42 VIIK P®: «lloTtepnieBminM npusHaercs (U3NUECKOe
JUII0, KOTOPOMY TIPECTYIUICHUEM NPHYUHCH (PU3NYSCKUN, UMYIIECTBEHHBIA HITH
MOpaNbHBIN Bpe, JIMOO IOPUINIECKOE JIUI0, KOTOPOMY MPECTYIUICHUEM ITPUINHEH
UMYIIECTBEHHBIN Bpe JIMOO Bpel AETOBOM peImyTaium.

«TunmuuHBIMU  KaTETOPUSIMU TOTEPIEBIINX MO JeJlaM O HapyIICHUSIX
TpeOOBaHMM  TOXKAPHOM  OE30MaCHOCTH, COIVIACHO  OOOOIIEHHBIM  HaMHU

OMIIMPUYCCKUM NCTOYHHUKAM, ABJIAIOTCS:

13enenckuit B.JI. Kpumunanuctuka: yueOHUK / o pea. 1.10.H., mpodeccopa B.JI. 3enenckoro u
1.10.H., podeccopa I.M. Meperykosa// CII6, M3narensctBo «tHOpuanyeckuii nentpy». 2015. C.
635.

2AjiBaszoBa O.B. KpiMHUHAIHCTHYCCKHI IIPHEM KaK KPUMHHATMCTHYECKAs HAYYHas KaTeropus //
IOpucts-IlpaBoBens. 2015. Ne 3 (70). C. 15.
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— JuIa, KOTOPbIM MPUYMHEH TSDKKUM Bpel 3I0pOBBIO B pe3ysbTare
BO3TOpaHMUS;

— ONM3KKE POJCTBEHHUKH JIMIL, TIOTHOIIUX B PE3yJIbTaTe MOXKapa;

— JUIA — COOCTBEHHUKH MMYIIIECTBA, YHUUYTOKEHHOTO MM MOBPEKICHHOTO
B pe3yJbTaTe Moxapa;

— IOpUAMYECKHE JIMIA, Yb€ HMYIIECTBO (peke — JeJoBas peryTarlus)
TOCTPATAITH B Pe3y/IbTaTe moxKapay .

Hcxons u3 BhIMIE MPEICTAaBICHHBIX KaTETOPUH TMOTEPICBIINX, CTAHOBSTCS
OUYEBUIHBIMU CYIIECTBEHHBIC pAa3NMUUYUsl B XapakTepe M CTENeHH BpEna,
IPUYUHEHHOTO MTOTEPIEBIINM B PE3YJIbTATE IPECTYIICHUS.

«Emie Oonee OOLIMPHBI KAaTErOpUM CBHUJETENEH IO YrOJOBHBIM JEJIaM O
HapyleHus X TpeOOBaHUW TMOXAapHOW OE€30MaCHOCTH, KOTOPBIXILIENECO00pa3HO
CUCTEMATHU3UpPOBAaTh Ha CIEAYIOIIME TPYIIIbI, IPEIONPEACICHHbBIE CXOICTBOM: a)
npeaMeTa Jompoca; 0) MO3UIUHU MO0 OTHOIICHUIO K COBEPIICHHOMY MPECTYTIIICHUIO
U TIPOBOJAMMOMY PACCIICIOBAHUIO; B) HATMYHIO MTPOGECCUOHAIBHOTO (CIIYKEOHOTO)
cTaTycan’.

OOmuit mpeaMeT aompoca MOTEPIEBIINX W CBUACTENCH MpeamonaraeT
BBISICHEHHE CIIEYIOIINX 00CTOSITENbCTB:

— BpeMs U MECTO OOHApPYKEHHS M0Kapa;

— Kakue-1u00 0COOEHHOCTH ToXkapa (3arnax, 3ByKH, I[BET);

— JMua, OTBETCTBEHHbIE 3a  coOmtofeHue  TpeOOBaHWUW  MOMXKApPHOU
0e3011aCHOCTH;

— COOBITHSI Ha MECTe MPOUCHIECTBHS, HEMOCPEACTBEHHO MPEIIECTBOBABIINE
oXapys;

- I[CﬁCTBHSI JiMI Ha MECTC IMPONCHICCTBHUA B MOMCHT ITIO0Kapa U ITI0CJIC HET'O,

1BapHaH$IH A.B. KpumuHanucTuueckn 3HaA4MMBbIE OCOOEHHOCTH TOTEPIEBIINX IO JeliaM O
TSDKKHX HaCWJIBCTBEHHBIX MPECTYIUICHUSX MpoTuB JuyHocTh // Hayunsie Tpyner SWorld. 2013.
T.29.Ne 1. C. 35.

?Opcensin .M. OCOGEHHOCTH MPOBEICHMS JOMPOCA TOTEPIEBIINX M CBHACTENEH MO JAeiaM O
HapylIeHusx TpeboBaHul moxkapHoi OezomacHoctu // U3Bectuss Tynl'Y. DxoHomudeckue u
ropunnueckue Hayku. 2016. Ne2-2. URL:https://cyberleninka.ru. (nata oopamenwust: 10.04.2020).
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— CBelleHUST 00 UMYIIECTBE, MATEPHAIbHBIX LEHHOCTAX, MpEAMeTax M
JIOKyMEHTAX;

— JIaHHBIE O TOM, KakOM BpeJ IPUYMHEH B pE3YyJbTaTe KAKUX HMEHHO
00CTOATENBCTB NPECTYIIICHUS,

— B Y€M HENOCPEACTBEHHO JIaHHBIN BPEJ 3aKIt04aeTcs (MMEIOTCS JIH TEJIECHbIE
NOBPEXJICHNSA, KaKHE€ 3TO TMOBPEKICHUS, XapaKTEPUCTHUKA HMMYIIECTBA,
YHUYTOXXEHHOTO WIA IOBPEXICHHOIO II0KApOM, €ro MaTepHalbHOE
BBIPKCHUE).

«BblicHEHHEe yKa3aHHBIX OOCTOATEIBCTB  COMPOBOKIACTCS  JCHCTBUSIMU
CJIeIOBAaTeNsl, HAIPABJICHHBIMUA Ha JAJbHEHNIIEE MOANEP/KAHUE IICUXOJIOTMYECKOTO
KOHTAaKTa, CHATHE HaNpsLKEHHE, MPUIIOMUHAHKUE 3a0BITOTO, yTEM TaKUX IPUEMOB,
KaK JOIPOC MO aCCOLMAaTUBHBIM CBS35IM, IPEIBSABICHUE OTAEIBHBIX MPEAMETOB U
JIOKYMEHTOB, JONPOC Ha MecTe npouciiecTBus U T.J. CyIIeCTBEHHO MOBBIIIAET
COJIEP>KATEIIBHOCTh IIOKa3aHUl JIOIPOC HAa MECTE IPOMCIIECTBUS, I103BOJIS
OJTHOBPEMEHHO, KaK BOCCTAHOBUTH COOBITUS B MAMSITH, TaK M HAIJISAHBIM 00pa3oM
TPEIOTBPATUTE JIOXKb HITH T0OPOCOBECTHOE 320y K ICHHEN .

«MHOrma mpum Jompoce B KAayeCTBE OYEBMJALA BBICTYNAET JIMIIO,
3aMHTEPECOBAHHOE B HMCXOJE JeNla U TbITAIOIIeecs Jayell 3aBeIOMO JIOKHBIX
MOKa3aHUil HampaBUTh paccieloBaHME Ha JOXHBIM nyTh. HeoOxonumo
BHUMATEJIbHO OTHECTUCH K JIONPOCY TAKOTO «OUYEBUIIA», U300JIMUUTh €T0 BO JIKU
¥ [IOJTy9HTh OT HETO MPABHIBHBIC TOKA3AHUA».

OcoOeHHOCTBIO TMpPH JOMpPOCE MOTEPHEBIIMX M OYEBHUJILEB B JIaHHOM
KaTeropuu el SBIIETCS MX IMCUXHYecKoe cocTosHue. OHM MOTryT OBbITh Kak B
Ype3MEepPHO BO30YKJACHHOM COCTOSIHUH, TaK U HA0OOPOT B MOJABJICHHOM. J[aHHBIN

(baKT MOXKCT IMOBJIMATHL HAa 3aMKHYTOCTb M HCXKCJIIAHUC JIMIIa COTPYAHHUYATD, 0o

! Ocensin I'. M. OcoGennoctn MPOBEJICHHS AONPOCa MOTEPIEBIINX U CBUJETENEH MO JIeJaM O
HapyleHusx TpeOoBaHui moxkapHoil OGe3omacHocT // M3Bectus Tynl'Y. DxoHomuueckue u
ropuanueckue Hayku. 2016. Ne2-2. URL.: https://cyberleninka.ru.(mara o6pamenus: 10.04.2020).
23eneHCKHiA B.A. Kpumunanucruka: yuebnuk // CII0, U3narensctBo «HOpuandecku LEHTP».
2015. C. 634.
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e Hao0opoT 0oJjiee AIMOITMOHATIEHOE W3IIOKEHUH OOCTOSITENHCTB, YTO MOMKET
IIPUBECTH K MOTEPH JIOTUYECKYIO MMOCIET0BATEIbHOCTH.

CymiecTBeHHO TMOBbIIACT 3()PEKTUBHOCTh MOJYUYCHHS MOKa3aHUU JOIMPOC
HAa MECTE MPOUCIIECTBUA, MO3BOJISIONIMI BOCCTAHOBUTH COOBITHSA B TaMSTH U
MPOJIEMOHCTPUPOBATh UX HAISIAHBIM ~ 00pa3oM. JlaHHOe 00CTOSATEIHCTBO
MO3BOJISIET UCKIIIOUUTD 3a0JIyKI€HUE U HEJOCKa3aHHOCTh. ECiaM BBIXOJ HAa MECTO
IPOUCIIECTBUS HEOOXOIUM MJii TOro, YTOOBI JOMpAIIMBAEMbI MOACHUI 00
OCOOEHHOCTSIX JaHHOTO MECTa, KOTOpbIE OH paHee OCBelladl M B Ipoliecce
paccieioBaHus 3TH OOCTOATENbCTBA OKAa3ajUCh HEIMOJIHbIE, TO JIaHHOM CIy4yae
1eJ1eco00pa3HO MPOBECTU MPOBEPKY MOKa3aHWW Ha MecTe B paMKax ctaTbu 179
VIIK PO.

Taxxe crnenuduueckoil kareropueil cyObEeKTOB B JaHHOM KAaTeropHH el
SBJIAFOTCS COTPYAHUKH OpPraHMW3alUid U YUYPE)KICHUMN, HAJECICHHbIE KOHTPOJIBHO-
HAJ30pHBIMUA TOJIHOMOUYMSAMH B cepe moxkapHoil OezonmacHoctH. [Ipu mompoce
JAHHOM KAaTEeropuM JIML, TPEXAE BCEro, HEOOXOIWMO BBIACHUTH CIEIYIOLINE
JTAHHBIE:

— JIOJDKHOCTB M COJIEp KaHUe MOJTHOMOYHUHI AOMPAIIMBAEMOTO JIHIIA;

— KOMIIETEHTHOCTh JaHHOrOo Juia B cdepe TpeOoBaHUN MOXKApHOU
0e3011aCHOCTH;

— OCYILECTBIISUIO JIM JTAHHOE JIMIO0 KOHTPOJb 32 COONIIOJCHHEM TpPeOOBaHUIA

MOKapHOI 0€30MaCHOCTH Ha 00OBEKTE, HA KOTOPOM IIPOU30LLIEN MMOXKap;

— KOI/Ia MPOBOAMJIACH MOCTIEIHSAS TPOBEPKA HA 3TOM OOBEKTE;
— HMEJINCH JIW HApPYIIECHHUS], BbISBICHHBIE B PE3YJIbTAaTE IPOBENCHUS IPOBEPKH,

Kakue ObLTH BBIPAKEHBI TPEOOBAHUS U PEKOMEHIAINH 10 UX JIMKBUAALINH;

— Kakue ObUIH OOBSICHEHUS! OTBETCTBEHHBIX JIUI] O BBISIBIICHHBIX HAPYIICHUSIX;
— M3BECTHO JIM YTO-TO JOIPAIIMBAEMOMY JHIy O CUTyallUd BO3HMKHOBEHUS
10’Kapa, €ro pacnpoOCTPAHEHMS U TYIIEHUS, O TOCIEICTBUSIX.

«IIpu mompoce MarepuanbHO-OTBETCTBEHHBIX JIMILI, CTOPOKEH, IPy3UMKOB U

OACOOHBIX pab0OYNX HEOOXOAUMO BHISICHHUTD:
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— IJ€ M Kak pacnojlaraiichb TOBAPHO-MATEPHUANIBHBIE IIEHHOCTH IEpen

M0KApOM;

— He ObUIN JIM OCTaBJICHbI BKJIFOUEHHBIMU JJIEKTPONPUOOPHI, TOTSIIUECS MeUH;

— HE MOJIb30BAJICS JIU KTO OTKPBITBIM OTHEM M €CJIH J1a, TO C KAKOH LENbIO;

— KOrja MpOM3BOAWIACH TOCIEOHSAS HMHBEHTapHU3alusi M KaKOBbl €€
pE3yNbTaThI;

— KaKOB TOPSAJOK Cllayd MOMEIICHUS IMOJ OXpaHy M ObUI U OH COOJIIOJICH
HaKaHyHE moxkapa.

[Ipu nompoce cTopoxei AOMOJTHUTENEHO BbISICHUTH!

— B KaKOM COCTOSIHMH M OT KOT'O OBbUIT IPUHSAT MOJ OXpaHy OOBEKT;

— MpU KakoW CHUTyalluu OOHapyXeH Moxkap (OOHApyXHJI caM WU TOCIe
TPEBOTH);

— HE BXOAWJI JIM B MOMENIEHUE O], KaKUM-JIMOO MPEIOrOM KTO-HUOYIb U3
PaGOTHHKOB 0OBEKTA .

OCOOEHHOCTBIO MPECTYIUICHUM, CBA3aHHBIX C HapyIICHHUEM IpPaBHII
MOKAPHON O€30MaCHOCTH, ABJISAETCS TEHAEHUUS HW3MEHEHHUs IPOlecCyalbHOro
CTaTyca CBHJIETENS Ha I10JI03PEBAEMOTO.

B cBorwo ouepenp Aompoc MOA03pEBAEMOr0 B JAHHOM KaTEropuu el
npeaonpeaesiéH COBOKYITHOCTBIO (DaKTOPOB:

1. TIpoueccyanbHBIM CTaTyCOM IOJ03PEBAEMOT0 KaK YYacCTHHKA YTOJOBHOTO
CYJIONIPOM3BOJICTBA, B OTHOIIEHHH KOTOPOTO BBIPAXKEHO IMOAO3PEHHE B
coBepieHuu npectyrienus (ct. 46 YIIK POD).

2. Hopmbl OcobenHoii yactu YToJIOBHOTO kojaekca P®, ycraHaBiauBaromun
COCTAaB MPECTYTICHHUS.

3. XapaKTepuCTUKOW HCXOJHOW CIIEICTBEHHOW CHUTyalldd TIO YTOJOBHOMY
neny.

4. Tlo3unusi AOMPANIMBAEMOTIO B OTHOIIEHWUW BBIPAKEHHOI'O MOJO3PEHUA U

CUTYyallMHU I10Kapa.

13enencknii B.JI. Kpumunamucruka: yae6uuk. 2015. C. 636.
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Crnenu¢urka BBIABMKCHHMS TOAO3PEHUS IO JejlaM, CBSA3aHHBIM C
HapyIICHUEM IPaBHJI TOKapHOU O€30MMaCHOCTH, BBIPAXKAETCS B TOM, UTO:

— HE BCerJga Ha MOMEHT BO30Y)KJIEHHsI YTrOJOBHOIO JeJia YCTaHOBJIEHBI BCE

JIMLA, KOTOPBIE MOT ITOANAAATh IO MOJ03PEHNE TaHHOM CIIyYae;

— He BCerja UMeeTcsl JOCTaTOUYHO (PAKTUUYECKHX OCHOBAHUU ISl IPUMEHEHHUS

K [10JI03pEBAEMOMY JIUILY, MEPHI MPECEUEHUS A0 MPEAbIBICHUS OOBUHEHHUS.

JHomnpoc nmoao3peBaemMoro TpedyeT TIATENbHON NOATOTOBKU U CBOEH LIETBIO
IpeCceayeT NOJIyYEHUE MOKa3aHUuM, COAEepKaHuEe KOTOPBIX MO3BOJUT YCTAHOBUTH
MaKCUMAaJIbHBIA MepeYeHb OOCTOATENbCTB, BXOIANUN B pamku ctatbu 73 YIIK
P®.

Haubonee pacnpocTpaH€HHBIMH  CJIEACTBEHHBIMH  JIEHCTBUSIMH  Ha
IIOCJIEAYIOIIEM JTalle PacCiIeIOBAHUA NPECTYIUIEHUH, CBA3AHHBIX C HapyIICHUEM
npaBui MOXKApHOW O€30MacHOCTH, SBISIOTCS: JTONPOC OOBUHSAEMOIO, OYHbBIE
CTaBKH U Ha3HAYCHHE OTACJIbHBIX BUIOB CYJCOHBIX IKCIIEPTH3.

TakTuka aomnpoca OOBHHSEMOIrOo MO JejiaM MPECTYIUICHUN, CBS3aHHBIX C
HapyILIEHUEM MPABUJI OXKAPHON 0€30MaCHOCTH, XapaKTePU3YETCsl COBOKYITHOCTBIO
ONpeiensonmx (PakTOpoB: OOMIMMH YTOJOBHO-TPOLECCYaTbHBIMU HOpPMaMH,
polecCyalbHbIM  CTaTyCOM OOBHHSIEMOTO, TaKTUKO-KPUMHUHAJIUCTUYECKUMU
OCOOCHHOCTSIMM ~ IPOBEICHHUS  JONpoca U CHEUU(PUUYHOCTBIO  KaTeropuu
MIPECTYTUICHUS.

[lepBoHaYaJIbHBIM ATAliOM MPOBEAEHUS JAONPOCAa OOBUHSAEMOIO SBIISIETCS
YCTAaHOBJICHHE AHKETHBIX JAHHBIX, KOTOpPbIE (PUKCHUPYIOTCS B MPOTOKOJIE. 3aTeM
HEOOXOJMMOW YacThl0 JONpoca SBIAETCA BBIICHEHHE [MO3UIHMH  CamMoro
OOBHHSIEMOTO MO CYIIECTBY MPEIbSIBICHHOTO K HEMY OOBUHEHUS, TaK KaK UMEHHO
BBISICHEHHE TMO3UIMM  OOBUHSIEMOTO TMOMOXET CJEIOBaTENII0  BBICTPOUTH
JAJbHEUIIYIO JINHUIO PACCIEA0BAHUS.

Jloripoc 0OBUHSEMOTO MOKET MPOTEKaTh KaKk B OECKOH(IMKTHOMN CUTyalluHy,
TaK U B KOHMOIUKTHON cUTyallud. beCKOHQIMKTHAS CUTYyalMs BBIPAXKAETCS B TOM,
YTO JIMI[0, KOTOPOE OOBUHSETCS B COBEPUICHUM MPECTYIUIEHUS cepe HapyILIeHUs

TpeOOBaHUIl MOkKapHON 0€30MacHOCTH, COTPYAHMYAET CO CJIEICTBUEM U CBOUMU
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JNEUCTBUSIMU HE 3aTPyIHSET XOJ paccienoBaHus. KoH(MIUKTHas XKe CUTyarus
XapakTepHa B OOJIbIIEH CTENEHHU ISl JIML, KOTOPBIE SIBJISIOTCS PYKOBOAMUTEISMU
OpraHu3alyii, B KOTOPBIX MPOU30IIIET TOKap MO MPUYUHE HAPYIIEHUs TPEOOBaHUIM
nokapHot Oe3onacHocTH. JlaHHAs KaTeropusi JWI, KakK MPaBWUJIO, MbITAETCA
NEPeNIOKUTh OTBETCTBEHHOCTh Ha JAPYrMX JIMI, a TakXke TMPensTCTByeT
pacciefoBaHdi0 TMyTeM (aabCU(PUKALUU JTOKYMEHTOB WM COKPBITHS CJEI0B
IPECTYIJICHUS.

ConepxarenpHas 4YacTh JIONpoca OOBUHSIEMOTO BO MHOTOM CXOXa C
JIOTMPOCOM T0/I03PEBAEMOr0, HO MPEAMET JOINpoca OOBUHSAEMOTO HAMHOIO IIMPE.
[Io nmenaM O MOpPECTYIJICHUSIX, CBA3AHHBIX C HAPYUIEHWEM NPaBUJ IOXKAPHOMN
0€3011acHOCTH, AOIPOC OOBUHAEMOT'O JI0JKEH BKIIIOUYATh CIAEAYIOLIUE MOJI0KEHUS:

— OTHOIIIEHHE OOBUHSEMOTO K MPEBSIBICHHOMY OOBUHEHUIO;

— CTaTyC JAOMNpallBa€MOro JMIA, KaK JUla, Ha KOTOPOTO BO3JIOXKEHA
00513aHHOCTh 10 0OECIIEUEHUIO MEp MOXKAPHOI 0€3011aCHOCTH;

— OOCTOSITENbCTBA, CIOCOOCTBOBABIIME BO3HUKHOBEHHUIO ASKCTPEMAJIbHOM

CUTYallUH;

— JICWCTBHS JIML BO BPEM I10XKapa;

— JIEUCTBUS M OOCTOSITENIbCTBA, CBSI3AHHBIC JIMKBHUIAIUCH TT0XKAPa;
— TIOSICHEHHMS TI0 3aKJIFOYEHUSM DKCIIEPTU3 U UHBIX JJOKA3aTEIbCTB;
— B3aMMOOTHOILIEHUS C JIUIAMH, YYaCTBYIOUIUMU B JIEJIE;

— CTENeHb U XapakTep BO3MEUIEHUS BpeAa MOTEPIEBLINM.

CrenyrollluM TUIIUYHBIM CJEACTBEHHBIM JIEHCTBUEM, KOTOPOE COBEPILIACTCS
P pacclieJOBaHUU JaHHOW KaTeropuu JeNsBIseTca ouHas craBka. OyHasi cTaBka
MPOBOJUTCS MEXAY JHUIAMHU, KOTOPBIE BHICTYNAIOT B YTOJIOBHOM JI€JI€ B KAUE€CTBE
YYaCTHUKOB YTOJOBHOTO CYyJAONpOU3BOACTBA. «Kak H3BECTHO, OCHOBaHUEM st
Ha3HAYEHUS OYHOM CTaBKM SBJISIOTCS MPOTUBOTCUCHHUS B TIOKa3aHUAX paHee

1
AOIIPOMICHHBIX JTHI OTHOCUTCIIBHO OJJHHUX M TCX JKC 00CTOSATEILCTBY .

1Hep;II<HHa M.IIL. IIpaBoBbie OCHOBBI M TaKTHUKa OYHOW CTaBKH: aBTOpedepar OuC. ... KaHI.
topun. Hayk // Upkytck. 2008. C. 19.



61

HawnGonee wacto cooOmiaroT J0XKHYH WHGOPMAIMIO JHIA, Ha KOTOPBIX
BO3JI0’K€HA 00SI3aHHOCTH MO 00ECIeUeHUI0 TpeOOBaHMIA TOKapHON 0e30MacHOCTH,
TO €CTh, TakUM OOpa30oM JOMpAlIMBAEMOE JIMIO TBITAETCA OMNPOBEPIHYTH
OOBHHEHHE B OTHOIIICHUH CEOsI.

[IpoBeneHne 04HOM CTaBKU TpeOyeT HEMOCPEACTBEHHOM MOATOTOBKU MEpe]
peanu3anueld JTAHHOTO  CIEACTBEHHOro JeictBud. (CremoBarens  JOJDKEH
MPOAHAIN3UPOBATH PAHEE MOJYUYCHHBIC MOKA3aHUsl JAHHBIX JIWII, BBISCHUTH, TJI€ U
B UEM 3aKJII0YAIOTCA MPOTUBOpEUHs] U CHOPMYIUPOBATH BOMPOCHI IJIsi MMPOBEPKHU
uH(popManuu.

C wmenb0 BBISICHEHUSI TPOTHBOPEUUN MPOBEICHHE OYHOM  CTaBKHU
1eaecooOpa3Hell HauaTh ¢ MOKa3aHUW JHIla, Ybsi WHGOpPMAIIUS JTIOCTOBEPHA U HE
BbI3bIBAET COMHEHMU. C0XKHEe COCTOUT JEJNO C JIMIOM, KOTOPOE MO MHEHUIO
cleloBaTeNsl JaeT JIOKHBIC MOKAa3aHUs, TaK KaKk B OOJBIIMHCTBE CIy4acB TaKHe
JIU1IA TICUXOJOTUYECKHU TOTOBBI U 00JIe€ TBEPIO OTCTAUBAIOT CBOIO MTO3UIIUIO.

PaccnenoBanue mpecTyruieHUHM, CBS3aHHBIX C HapyIICHHEM IpaBUil
MOKapHOW 0€30MaCHOCTH, HMEET OOBEKTHUBHBIE TPYIHOCTH, CBSI3aHHBIE C
YHUYTOXXEHUEM CJIEJIOB TMPECTYIUICHUST B MPOLECCe TOPEHUsi WM B Mpolecce
tymenusi. [loaToMy HEOOXOIUMBIM  CIIEICTBEHHBIM JCHCTBUEM  SIBISICTCS
Ha3HAYEHUE CYJEOHBIX IKCIEPTU3, OCOOCHHOCTH KOTOPBIX OYIyT pacCMOTPEHBI B
cieayroliem naparpade.

Takum o00pa3om, CJEJACTBEHHbIE JEHCTBUS Ha TIEPBOHAYATBLHOM H
MOCJEAYIONIEM JTamax MpU paccleIOBaHUM TMPECTYIUICHUH, CBS3aHHBIX C
HapyIlIeHHEeM TPaBWI TMOKApHOW O€30MacHOCTH, WUMEIOT CBOIO CHelnuduky u
KOKJ0EC CIEJACTBEHHOE JIEMCTBHE 00JalaeT COBOKYMHOCTHIO TaKTUYECKHUX
OCOOCHHOCTEM, MPU BBIMIOJHEHUH KOTOPBIX PACKPBITUE MTPECTYIUICHUS JOCTUTACTCS

IPAaBWIBHBIM IyTeM, C yY€TOM BCEX OCOOCHHOCTEH JaHHOW KaTeropuH JIe.
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3.2 OcoOeHHOCTH MPUMEHEHHUS CTICIIMAIBHBIX 3HAHUH B XOJI€ pacCcie0BaHMs

MPECTYIUICHUH, CBI3aHHBIX C HAPYIIEHUEM MPABUJI MOKAPHON 0€30MacHOCTH

PaccinenoBanue mpecTyIUIeHMi, CBSI3aHHBIXC ~ HApyIICHUEM  IPaBHII
HOKapHON O€30MACHOCTH, UMEIOT CBOEH OCOOEHHOCTHIO TPYIHOCTh B MOJyUYEHUU
NOJHBIX W HEMPOTHBOPEYMBBIX JIOKA3aTEIbCTB, KOTOpbIE OBl MOJHOCTHIO
yCTaHaBIMBAJIN O0CTOSATEILCTBA JEIA.

«K ' coxaneHuto, 3a4acTyr0 MPEIBAPUTEIBHOE PACCIEAOBAHUE HOCUT
MOBEPXHOCTHBI XapaKTep, B YTrOJOBHOM JIeJie OCTAeTCsl HEBBIACHEHHBIM Psif
BaXHBIX OOCTOSATENBCTB, HE BCErJa YAACTCA YETKO YCTAaHOBUTh IPUUYHMHY
HapylleHUs TpeOOBaHUN NOKAapHONW OE30MACHOCTH, IOBJEKIIYI0 BO3TOpaHUE.
OMHOCTOPOHHOCTh M HEMOJHOTY MPEIBAPUTEIHLHOTO PACCIENOBAHUS IO JeiiaM
JIAHHOMN KATETrOPHH MPU3HAIOT MHOTUE MCCIIEI0BATENH JAHHON IPOOIEMATHKI» .

HecomuenHno, mpu pacciieqoBaHMM HauOOJBIIYI0O TPYIHOCTh COCTaBJISIOT
(bakTOpbI, KOTOPBIE KACAIOTCSI OOCTOATETBCTB YHUUTOXKEHHS CIICAOB MPECTYIIICHUS
Opu TYHIEHMM ToXapa, JUOO0 MpU yCTpAaHEHUH ero mocienctBuid. JlaHHbie
(dakTopel BO MHOTOM YCIIOXKHSIFOT TIPOIIECC paccieloBaHusi, uYTO TpeOyer
UCITIOJIb30BaHUE 0oJiee JETAIbHOTO MCCIENOBAHUS U MOBbIIICHHE 3P (HEKTUBHOCTH
CPEICTB JI0Ka3bIBaHUSI.

Jlist  Gosiee nETambHOTO pacciaefoBaHMs U TOJydeHHUs A(DPEKTUBHBIX
UCTOYHUKOB JI0Ka3aTeIbCTBEHHON HH(pOpManuu MO JejdaM O MPEeCcTYIUICHUSIX,
CBA3aHHBIX C HapYIICHHEM MPaBWI TMOXApHOH OE30MacCHOCTH, HEOOXOIUMO
UCIIOJIb30BaTh CMEIMaIbHbIE 3HAHUS.

B nayuHOIi nuTepartype HET €AMHOrO MOAXOAa K OIpENeJCHHUIO MOHSITHS
«CTielManbHbIe 3HaHUA». Bompocamu onpeneneHuss U MPUMEHEHHsI CTICIHATbHBIX

3HAHUW MOCBITUIA CBOH TPyAbl HC MAJIO BBIJAOIINUXCA YYCHBIX, N3 KOTOPBIX

1Bapl[aH$IH A.B., Oscenssn I'. M. CynebGHble D5KCIepTHU3bl 10 YTOJIOBHBIM JielaM O
MPECTYIUIEHUSAX, CBSA3AHHBIX C HapylleHHueM TpeOOoBaHUI MoKapHOW 0e30MacHOCTH: TAaKTHUKO-
KPUMHMHAIUCTUYECKUN TOTEHLMAN, MpoOieMbl Ha3HAueHUs M Mpou3BojacTBa // Puitocodpust
npasa. 2015. Nel (68). URL.: https://cyberleninka.ru. (mara obpamienuns: 15.04.2020).
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cienyet BoiaenuTh A.B. KynpssueBy, A.M. 3ununa, E.A. 3aiiues, FO.K. Opnosa,
E.B. Cenuna, ®.I'. AMuHeBa 1 MHOTHE JIpyTHE.

TpagumOHHO B IOPUIWYECKON JINTEPAType «CHEUUAJbHBIC 3HAHUS»
MOHUMAIOT,KaK «CHUCTEMY TEOPETUYECKUX 3HAHUM M TMPAKTUYECKUX HABHIKOB B
00JIaCTH KOHKPETHOM HayKH, TEXHUKH, UICKYCCTBAa WJIM peMeciia, TpruoOpeTacMbIe B
MPOIIECCE CTEIUATLHOM MOATOTOBKY WIIA OMBITHBIM MYTEM, KOTOPbIE HEOOXOIUMBI
JUIS PEIICHHs BOPOCOB, BO3HUKAIOIINX B MPOLECCE CYTOMPOM3BOACTBY .

Cornacho ct. 9 ®enepanbHoro 3akoHa ot 31 masg 2001 roga Ne 73-®3 um
0OBEIMHSIOTCS 3HAHUS «B 00/IACTH HAYKH, TEXHUKH, HCKYCCTBA HITH PEMECiian”.

JlocTaTOYHO yHauHbIM ABJSIETCA ompenesieHue, naHHoe E.M. 3yeBbiM,
KOTOPBIN CUYUTAN, YTO «CIICLUAIbHBIC 3HAHMS» — ATO «JIOObIC 3HAHMS B HayKe,
TEXHUKE, MCKYCCTBE WM pPEMECIE, NMPUMEHAEMbIEC [JIsl pa3pelieHHs BOIPOCOB,
BO3HUKAOIIUX [PH OCYIECTBICHNUH IPAaBOCY IHs»".

Haunboiiee pacnipocTpaH€HHBIM MPOLECCYATBHBIM CPEACTBOM CIELHUATBHBIX
3HAHUM SIBISIIOTCA Cy1€OHBIE DKCIIEPTU3BI.

OkcnepTu3a  SBISETCS  CaMOCTOSATENBHON — MpoleccyalibHOW  (hopMon
MOJIYYEHUs] HOBBIX JIOKA3aTEJIbCTB, a Takke (POpMONM YTOUHEHHS U TOBEPKHU
UMEIOIINXCSL JOKA3aTeIbCTB B JIeje. ODKCIEePTU3a MOXKET ObITh Ha3HAaueHa Ha
T1000i1 cTaiuy MPOU3BOACTBA IO YTOJIOBHOMY JAEIY.

B yrosmoBHbIX Jenax O MPECTYIUIEHUSIX B c(epe HapyLIeHUs paBuil
nmokapHoW Oe30macHOCTH Hambojiee 3HAYMMBIM Oyner oOpaleHue K cyneOHoM
MO’KApHO-TEXHUYECKOU 3KkcnepTuse. «Ha ceronHsinuii eHb cyaeOHas moKapHo-
TEXHUYECKasi JKCHEPTU3a TMPOBOJUTCA B  AKCIEPTHO-KPUMHUHATUCTUYECKUX

nonpazaenenusix MBJl Poccum, cynebHo-skcnepTHeIXx yupexiaeHusix MUC

1Ky35IKI/IH IO.I1. CnenuanbHble 3HaHHSA B IMPOU3BOJICTBE IO JelaM OO0 aJIMUHHUCTPATHUBHBIX
npaBoHapyuieHusx // 3akoH u npaso. 2006. Ne 7. C.51.
®enepanbHblil 3ak0H «O TOCYIapCTBEHHOM Cy/1e0HO-IKCIIEPTHON aesiTeNbHOCTH B Poccuiickoit
Oeneparun» ot 31 mas 2001 roma Ne 73-®3 (pen. ot 26.07.2019) // CIIC T'apant.Pexum
noctyma: http://base.garant.ru.
3yiiko .. OOmme BoOMpoChl HCHOJIB30BaHMSA CIELUANBHBIX IMO3HAHWH B Mpolecce
MpeABapHUTEIIbLHOTO paccienoBanus // Kpumunamuctudeckas skcreprusa. 1966. Beim. 1. C.127.
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Poccum u Muniocta Poccun, HErocyJnapcTBEHHBIX —CYIEOHO-IKCIEPTHBIX
YUPEKICHUSIX, a TAKKE HE3aBUCUMBIMU (4YaCTHBIMU) CYI€OHBIMU SKCHepTaMl/I»l.

CymiecTByeT HECKOIBbKO Kiaccu(ukanuii cyaeOHON MOoxKapHO-TEXHUYECKOM
sKcrepTu3bl. Tak, ¢ y4eToM OCHOBHBIX 3aJad CyAeOHOH MOXKapHO-TEXHUYECKON
AKCIIEPTHU3bI KiIacCU(DUKAIUS BKIIIOYAET ce0sl TPU OCHOBHBIX KPUTEPUS:

1. Dkcneptusa mpouecca BO3HMKHOBEHHSI M Pa3BUTHA Moxapa. B pamkax
JAHHOTO  KpPUTEpHUsS  PEHIAlOTCA  BOMNPOCBICYJACOHOM  MOKapHO-TEXHHUYECKOU
DKCHEPTU3bI, CBSI3aHHBIC YCTAHOBIICHHEM Ovara Ioxkapa, €ro HErnoCPeICTBEHHOU
IIPUYMHBI U PA3BUTUEM IT0Kapa B IPOCTPAHCTBE U BO BPEMEHH.

2. «CynebHasi HOpMaTUBHAs IMOKAPHO-TEXHMUYECKas 3KcrepTusa. ['naBHOI
3aJaueil JaHHOTO KpUTEepus SBISETCS HCCIENOBaHUE HApyLIEHUN TpeOoBaHUM
MOKAPHON 0€30MacCHOCTU U UX MPUYUHHOUN CBSI3M C BO3SHUKHOBEHHEM, PAa3BUTHEM
U nocneAcTBussMUA noxkapa. IIpu npownsBoactse nanHoro Buga CIITO pemarorcs
BOIIPOCHI, CBSA3aHHBIE C MCCIECIOBAHMEM HAPYIICHU TpeOOBaHUN MMOXKAPHON
0€30MacHOCTH, YCTAaHOBJIEHUEM NPUYMHHO-CIEJACTBEHHOW CBSI3M HapyLIEHUH
TpeOOBaHUI MOXkapHOM 0€30MacHOCTH C BO3HUKHOBEHHEM, pa3BUTHEM U
MOCJEACTBAAMHU IPOUCHIEANIETO IOXkKapa WIM MNOTEHUUAIBHO BO3MOKHOTO
noxapa.

3. Cypnebnass mnokapHO-TakTH4ecKas oskcrneptu3a. OCHOBHOM 3ajadeit
CyIeOHOM  MOXKAPHO-TAKTUYECKOM  SKCHEPTU3bl  SIBISETCS  HMCCIEJOBAaHUE
JEUCTBUUIIOAPA3ICIICHUI IT0KAPHOU OXPAaHBI MO TYLIEHUIO MT0XKapa U IPOBEICHUIO
aBapUITHO-CMACATENbHBIX U JPYTMX HEOTIOXKHBIX PaboT, a TAKXKE YCTAaHOBJIEHUE UX
NPUYHHHOM CBS3M C PA3BUTHEM H MOCIEICTBHAMH MOXKapa»”.

Hpyryro inaccudpukamuio mnpemiaraet JLM. ABunmHa wu  pasmenser
MOKapHO-TEXHUYECKYIO IKCIIEPTU3Y HA IATh BUIOB:

1) «dKcnepTH3a ouvara TMokapa, MyTeil W BPEMEHH paCHpPOCTPaHCHUS

TOpPEHUS;

lexos A.A., Kysnenos K.JI., 3eipsHoB B.C. O Buaax moxapHO-TEXHUYECKON HKCHEpPTH3BI //
Becthuk Bocrouno-Cubupckoro wuncturyra MBJ] Poccum. 2017. Nel (80). URL:
https://cyberleninka.ru. (nara ooparuenus: 25.04.2020).

2 URL: https://cyberleninka.ru.
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2) oKcmepTH3a MexaHu3Ma OOpa3oBaHMsS HCTOYHHMKOB — 3aKHTaHUS,
CBS3aHHBIX C IPOSBICHUEM 3JIEKTPUUECKON SHEPIUH;

3) okcmepTh3a MexaHu3Ma 00pa3oBaHUS HCTOYHHMKOB  3a)KUTaHUA,
CBSA3aHHBIX C MPOSBICHUEM MEXAHMYECKOW SHEPIHMH M 3KCIUTyaTalueld yCTaHOBOK
OTHEBOTO JEHCTBHUS;

4) »sKcmepTU3a BO3TOpaHUM BEHIECTB W MaTEpPUAIOB OT MCTOYHUKOB
3KUTAHUS PA3IUYHON TPUPO/IBI;

5) SKCIEPTH3a CAMOBO3TOPAHHS [IOXKAPHON HATPY3KH» .

[Ipodeccop C.W. 3epHOB BBIIENAECT TPU BHAA DKCIEPTU3, OTHOCSIIMUXCS K
MOKapPHO-TEXHUYECKUM:

1) «3KCcTepTH3a MECTOIOJIOKEHHS Ovara rmokapa u JHHaAMHKH [T0)Kapa;

2) sKcHepTHU3a MEXaHU3Ma BOBHUKHOBEHUS TOPEHUS;

3) aKcrmepTU3a YCIOBUHM, CIIOCOOCTBOBABIINX BO3HUKHOBEHHUIO U PA3BUTHUIO
moxkapay»”.

[Topsimox mpou3BOACTBA CyACOHOM MOKAPHO-TEXHUUYECKOW IKCIEPTU3BI MO
VIOJIOBHBIM  JenaMm  onpexaensercss rnaBod 27  VYIIK P®, a Takxke
HEIMOCPEACTBEHHBIM BeAOMCTBEHHbIM IpukazoM MUC P® ot 19 asrycra 2005
roga Ne 640 «O06 yrBepknenun WHCTPYKIIMU TIO OpraHU3aIlid U MPOU3BOJCTBY
CyeOHBIX OJKCHEPTU3 B CYJIEOHO-IKCHEPTHBIX YUPESKACHUSX U OKCHEPTHBIX
nojApaszaeieHusx denepaabHON MPOTUBOMOKAPHOM cny>1<651»3.

CynebHasi mOXXKapHO-TEXHUYECKAsi HKCIEPTU3A SIBISETCS PAa3HOBUIHOCTHIO
CyJeOHBIX MHXKEHEPHO-TEXHUUECKUX dKcnepTu3. [IpeameTom NaHHON 3KCIEPTU3bI

ABJIAROTCA (((1)aKTI/I‘-IeCKI/Ie 00CTOATEIIBCTBA O IMpUYMHAaX BO3HHMKHOBCHHA IIOXKapa,

! Asmmmna JLM. CyneGHas mOKapHO-TEXHHUECKas SKCIIEPTH3a: TMOCOOHE Ui Cle0BaTeNeH,
cyneit u axcrieptoB. Y. 1. // M. 1994. C. 42.

2 3eproB C.W. 3a1aun MOKAPHO-TEXHUUYECKOH IKCIEPTH3B M METOIBI HX PEIICHHS: yueOHOe
noco6wue // M. 2001. C. 16.

3Hp1/11<a3 MYC PO or 19 aBrycra 2005 Ne 640 «O0 yrBepkaenun MHCTPYKIMU 1O OpraHU3aluu
U TIPOU3BOJICTBY CYAEOHBIX 3KCHEPTU3 B CYAEOHO-DKCHEPTHBIX YUPEKACHUAX U IKCHEPTHBIX
nojapasieNnieHusix (heaepaibHOM MPOTUBOIOKAPHON CITy>KObI» // BroyijieTeHb HOPMAaTUBHBIX aKTOB
(beneparbHBIX OPraHOB UCTIOMHUTEILHOM BiacTh. 2005. Ne 49,
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ouara TOpEHHS, HampaBlICHUs PACIpPOCTPAHEHUS OrHs, Ccrocoda MOJKOra,
COCTOSIHHS COOPY)KEHHH M MEXaHH3MOB, IPOTHBOIIOKAPHBIX OOBEKTOBY .

Haubonee TunuuHbIMH 0O0BEKTaMHU CyAE€OHOM MOXKAPHO-TEXHUYECKOU
AKCIIEPTU3BI ABISIOTCS:

— oOropesime, OOYINIMBIIMECS 4YacTU D3JEMEHTHl 3[aHHM, IMOMEIIEHUH U

COOPYKECHUH;

— Cropesure 00JOMKHU U (PparMeHThl IPEeIMETOB U 000PYA0BaAHNUS;

— BJIEKTPONPUOOPHI, FIEKTPOOOOPYI0BAHHE;

— TEXHMYECKUE COOPYKEHUS U 000pYAOBAHNUE;

— MPEAMETHI CO CIIeJaMU TOPIOYMX KHUJIKOCTEH WK JIETKOBOCIUIAMEHSIOIUXCSI

JKUJIKOCTEH;

— BEIECTBA U MaTepPHaJIbl, KOTOPHIE CITIOCOOHBI BOCTIIAMEHSITHCS;
— OCTaTKH CropeBLINX ()parMEeHTOB TIOKYMEHTOB, CHUMKOB U T.1.

B npecrymneHusix, CBSI3aHHBIX C HapylIEHUEM MpaBWI MOKapHOH
0e30MacHOCTH, MPOBEACHUE CYIEOHOM MOKAPHO-TEXHUYECKOHM HKCIEPTU3bI
HEOO0XO0MMO, MPEX]IE BCETO, JUIsl ONPEACTICHUS] IPUUMHBI U1 MECTa BOZHUKHOBEHUS
noxkapa. Tak, HampuMmep, B paMKax yroJOBHOTO Jiejla B OTHOIIEHUU YepernsiHKo
M.B., xoTopas sABIAJach JHIIOM, Ha KOTOpOE BO3JOXKEHa OOS3aHHOCTH IIO
COOJIIO/ICHUIO TIPABUJI MOXKAPHOI 0€30MacHOCTH, pacTONWIIa Meub, 3aBEOMO 3Hasl,
YTO Ha CTEHE C JABIMOXOJOM OBIJIO OOpyIIEHO INTyKaTypHOe MOKpeiTHe. He
NpeIBUIS HACTYIJICHHUS TOXKapa, MOKHWHYJa JIOM, OCTAaBHB MajojeTHero. B
pe3ysbTaTe KOHAYKTUBHOTO IPOrpeBa CTEHKU IMEYM MPOM3OLIEN MoXKap, KOTOPBIN
MOBJIGK CMEPTh MAJIOJNIETHETO0 TIO0 HeocTopokHOCTH. «[lo mpeacTaBieHHBIM
MaTepuasam, Obu1a poBeJeHa MOKapHO-TEXHUYECKask HKCIIEPTU3a JIIs
OTpeeNeHUS OpUYUH U MecTa BO3TOpaHUsI. Ha MOMEHT
MIPOBEICHUS DKCTIEPTU3bI IMENIOCh YKa3aHWe Ha TO, YTO B pallOHE odara rokapa
ecTb OOpYIICHHE IITYKAaTYpKH M€Y, B YaCTHOCTH 3TO yKa3aHO B OOBSCHEHUSX

Juna, IMpOoKUBAIOUMICTO B IOMC, HO O KAKHMX-TO HAPYHMICHUAX HEJIOCTHOCTHU caMou

"Konkyrun B. B., 3ocumos C. M., Iycrosanos JI. B. u apyrue. // Cyae6ubie sKcrepTussl. M.
2001. C. 283.



67

KJIAJKU TI€4YH, CBEICHUN HE UMENIOCh, IO3TOMY B OKCIIEpTH3€ ObLT CAENaH BBHIBOJ O
TOM, YTO IPUYMHOM BO3TOpPAaHMs CTajl KOHAYKTUBHBIM IIPOTPEB OT HArpeTon
CTCHKH I1€YM OTOILJICHUS HAa FOPIOYME MaTepualbl 04ara roxapa, Takue Kak JI1BaH,
IIOCTEIBHBIE TPUHAJIEKHOCTH KPOBATKH, M COOTBETCTBEHHO IPOM3OLUIO HX
Bosropanue. IIpnumHOM mOXKapa sABWIACh HEUCIPABHOCTb, CBS3aHHAS C
DKCIUTyaTallMeN Ne€Yr, 4 UMEHHO —KOHAYKTHBHBIM HAarpeB roprOYMx MaTepUajoB B
pe3ynbrare BO3ICHCTBUSA TeILla OT IE€YH, TO €CThb HEIMOCPEIACTBEHHO IIEpEN
II0’KApOM I1€Yb TOIMJIACh, CTEHKA €YU HArpesiach M 3a CYET TEIJIONPOBOJHOCTH
KUPIUYEN TEIUIO MEPENUIO HAa TOPIOYME MaTepualbl, B YACTHOCTU KOHCTPYKIIUU
nuBaHa. Ecau Obl IITyKaTypHOE MHOKPBITHE IME€YM HE ObLIO Obl HapylIeHOo, TO,
BO3MO>KHO, OHO CIIEP>KHUBAJIO ObI TO TEIJIO, KOTOPOE MEPEXOUIO OT IJIAMEHH €YU
yepe3 KUPINUYHYK CTEHKY, HO TOBOPHUTBH O TOM, YTO HAPYLIEHHE IITYKATYPHOIO
TOKPBITHS CTAJI0 PHYMHON BO3TOPAHHS HE TIPABHIIEHON .

«IIpu Haznauenuu CIITO skcnepTy NpeACTaBISIOT BCIO HEOOXOAUMYIO IS
IIPOU3BOJACTBA JOKYMEHTALMI0, B TOM YHUCJE: aKT O IOXape, 3aKI4YeHUue
TEXHUYECKOTO CHELMATUCTa U WHBIX KOHTPOJIbHBIX (HAA30pHBIX OpPraHOB), aKThl
WM mpeanucanus (MpelncTaBieHUs) MO pe3yibTaTaM MOKapHO-TEXHUYECKOTO
UCCIIEIOBaHMSI, MPOEKTHYIO JAOKYMEHTAIMI0, KOMHUU MPHUKAa30B (pactopsiKeHH),
0o0BEKTa M TpPEeAMEThl C MecTa MOoXKapa, MPOTOKOJbI CIEICTBEHHBIX W HHBIX
MPOLIECCYaNIbHBIX ~ JEWCTBUM, PA3JUYHBIE  OKCIEPTHBIE  MCCIEAOBAaHUA U
3aKJIIOUEHUSl CHELHUAICTOB, CXeMbl, (OTO U BHUJEOMATEPUAIbI U HHbBIE
TEXHUYECKUE TOKYMEHTBI, UMEIOIINE 3HAYECHNUE I IPOU3BOACTBA M0 YTOJIOBHOMY

z[eny»z.

1HpI/IFOB0p Ne 1-32/2019 ot 2 urong 2019 r. no geny Ne 1-32/2019 Etkynbckuii palloHHBIN cyn
(UensOunckass obmactp) // Pewxum poctyma: URL: https://sudact.ru. (mata oOpamieHus:
21.04.2020).

2MapKeJIOB A.T'., UanoB /[.B. OcobeHHOCTH Ha3HAYECHUS ¥ TIPOU3BOJCTBA CYJeOHOM MOKapHO-
TEXHUYECKON DKCIIEPTU3bl OpraHaMU JO3HAHHWsS B JIMIE OPTaHOB FOCYJApPCTBEHHOI'O MOYKAPHOTO
Hajx3opa (enepanbHOW mmokapHOW ciyxObr // OeconomiaetJus. 2018. Nel. URL: https:/
cyberleninka.ru. (mara o6parmienus: 16.04.2020).
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[Ipy mpou3BOACTBE MAHHOTO BHJIA CYACOHBIX 3KCIEPTHU3 HEOOXOIUMO
UCKJIIOYUTHh BO3HUKHOBEHHE OLIMOOK, CBA3AHHBIX C HA3HAUYEHUEM HKCIIEPTU3HI U €€
JAJIbHENUIITNM TIPOBEICHUEM.

Haubonee udacTeiMu ommOKamu SIBISIETCA OIpeAeieHHE KOMIIETEHTHOCTU
JKCIIEPTa U MOCTAaHOBKA BOIPOCOB, KOTOPBIE HE BXOJAT B MPEAEIbl KOMIIETEHIUH
skcriepta. st Toro, yTtoOBl CyAeOHBIN HSKCIEPT CMOT OTBETHUTh Ha BOMPOCHI,
CIIEIOBATENI0 HEOOXOAMMO OOpaTUThCSI HMMEHHO K TaKOMy OJKCIEpPTy B
KOMIIETEHIIMIO KOTOPOTO BXOJUT BO3MOXHOCTh OTBETUTh HA IIOCTaBJICHHBIC
BOIIPOCHI.

Jis HamOosee MpaBUIIBHOIO OPUEHTHUPOBAHUS B 3aJadyax CyJeOHOH
HKCIEPTU3BI HEOOXOUMO BBIJIEIIUTh OCHOBHBIE TPYIIIBI BOIPOCOB, KOTOPHIE MOTYT
ObITh  MOCTaBJIEHbI Mped  3KCIEPTOM  COOTBETCTBYIOIIETO  HKCIEPTHOrO
HaIpaBJICHUs, UCXOJd M3 Mpeamera sKkcneptusbl. [Ipum Ha3HaueHuu cyaeOHOI
MOKapHO-TEXHUYECKOM OKCIEPTU3bl BO3HHUKAET INHUPOKHH KPYr BOIPOCOB,
KOTOpPBIE MOKHO pa3[eNuTh Ha Tpynmel. Tak, Opu TPOU3BOACTBE JaHHOU
HKCIEPTU3BI BOMPOCHI ACIATCS Ha:

— «BOIIPOCHI, CBSA3aHHBIE C YCTAaHOBJIEHHEM MecTa (o4ara) M BpPEMEHH
BO3HMKHOBEHUS MOKapa U pacrpoCTPaHEHHs TOPEHUS;

— BOIIPOCHI, CBSI3aHHBIE C YCTAHOBJIIEHMEM CBEACHUH TEXHUYECKOTO
XapakTepa, KaCaroIKUXCsl 00CTOATEIbCTB BOSHUKIIIETO 1105KApPa;

— BOINPOCHI, CBSI3aHHbIE C HapylleHWeM TpeOOBaHMI OE€30MacHOCTH,
HaxXoAsIIIMXCSI B  TPUYMHHOM  CBSI3M  C  BO3HUKHOBEHUEM U
pacrnpocTpaHEHHEM T0Kapa;

— BOIIPOCHI, CBSI3aHHBIE C YCTAaHOBIIEHHEM HEMOCPEJCTBCHHONW MPUYHHBI
BO3HUKHOBEHHS TTOKAPay .

«Ilo BceM  NPOBOAMMBIM  HUCCIEIOBAHMSIM  JKCHEPT  OdopMIIseT

COOTBCTCTBYIOLICC 3aKJIFOUYCHUC, KOTOpOC ABIIICTCS eﬂHHCTBCHHOﬁ

1Bapl[aH$IH A.B., Maptunosnu O.I'. CyneGHble 3KClepTHU3bl MO YrOJOBHBIM JeflaM O
MPECTYIUIEHUSAX, CBSA3AHHBIX C HapylleHHueM TpeOOoBaHUI MoKapHOW 0e30MacHOCTH: TAaKTHUKO-
KPUMHMHAIUCTUYECKUN TOTEHLMAN, MpoOieMbl Ha3HAueHUs M Mpou3BojacTBa // Puitocodpust
npasa. 2015. Nel (68). URL.: https://cyberleninka.ru.(mara oopamienus: 16.04.2020).
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mporeccyanbHo (HOpPMOiA, B KOTOPOH OH JOBOJAUT CBOM BBHIBOJBI JI0 CBEACHUS
opraHam Jo3HaHud. Ilpu 3TOM, eciii mpu MNPOU3BOJCTBE CYACOHOM IMOMXKAPHO-
TEXHUYECKON HKCIEPTU3bl HKCIEPT YCTAHOBUT PsiJi OOCTOATENBCTB, KOTOPHIC
UMEIOT CYIIECTBEHHOE 3HAa4Y€HHE, HO JIaHHBIE BOMPOCHl HE ObUIM MOCTaBJICHBI
nepeja  HUM, TO OH BIpaBe MHCBMEHHO 3asiBUTh 00 HSTOM B CBOEM
HEIMOCPECTBEHHOM  3aKJIFOYEHHH. Marepuanbl, KOTOpPbIE  WJUIIOCTPUPYIOT
3aKJIIOUEHUE dKcrepTa B ¢GopMe paznuyHbiX (oTorpaduid, cxem, MOTyT OBITh
MPUJIOKEHBl K 3aKIIOUECHUIO SKCIEPTa, W OHO SBIIAETCS COCTABHOW YacCThbIO
SKCIIEPTHOTO 3aKTIOUCHHS» .

NHbIM BHIOM S3KCHEpTHU3bl OOS3aTENbHBIM Il HAa3HA4YCHHs MO JeliaM O
MPECTYIUICHUSX, CBS3aHHBIX C HapyIICHUEM TMPaBUI TMOXAapHOW O€30MacHOCTH,
ABJIAETCS CyA€OHO-MeOUUUMHCKas dKcrneptu3a. OO0A3aTeNbHOCTh JAHHOTO BHJIA
CylleOHOM FKCIIepTU3bl periaMmenTupoBana ctateeit 196 VIIK PO, npumensiemas B
clydastX ISl YCTAHOBJIEHHMS XapakTepa M CTENECHHU TSKECTH Bpena 3/10pOBbs H
NpuYuH cMepTu. JlaHHas HSKcHepTH3a HAa3HAYAETCS B OTHOUICHWU >KUBBIX JIHII,
KOTOPBIM B pe3yJIbTaTe NMPECTYIICHUs] ObLITN MTPUYUHEHBI TEJIECHBIC TTOBPEKICHUS,
KOTOpBI€ TIOBJEKJIM BpeJ 3J0pPOBbsl, a TaKXKE€ B OTHOIICHUU TPYIOB, KOTOPHIE
oOHapy>KEeHbI Ha MECTE MPOUCIIIECTBUSI.

[Ipu oOHapyXkeHMHM Ha MECTE€ MPOUCIIECTBHUS Tpyna CyAeOHBIH HKCIEPT
YCTAHABJIIMBAET MPUYMHY CMEPTH, YTOOBI OMNPENETUTh MO KaKOW MpUYUHE
HACTYIWJIa CMEPTh U CBSI3aHAa JIM 3Ta CMEPTh C MPOU3OIIECANIUM MPECTYIIIEHUEM.

Tak, o yrojioBHOMY A€y B OTHOIIEHUH nojacyaumoro Crnupuaonona B.H.
no (akTy BOSHUKHOBEHHMsI TMOXapa M3-3a OTCYTCTBUE 3AIIUTHI SJEKTPOIETH OT
CBEPXTOKOB (KOPOTKOTO 3aMBbIKaHHUSI U TOKOBOW MEPErpy3KH), B PE3YJIbTATE YETO
Hactynwia cmeptb C., C. m E., Obuia mnpoBeneHa cyaeOHO-MEAMIIMHCKAS
skcnepTtu3sa. «CoraacHo BeiBojaM KoTopoi: 1. CMepth E. HacTynuia B pe3yibTare

COYCTAHHOI'O OTpaBJICHUSA OKHCBIO YIJICPOJa W IOTHUJIOBBIM aJIKOI'OJIEM, HA 4YTO

! Mapkenos A.T'., iBanos J[.B. OcobeHHOCTH Ha3HauUEHUS U MPOU3BOCTBA CYACOHON MOKapHO-
TEXHUYECKON DKCIIEPTU3bl OpraHaMU JO3HAHHUsS B JIMIE OPTaHOB FOCYJAPCTBEHHOI'O MOXKApPHOIO
Ha/a30pa QenepaabHOM MPOTHBOIMOXKApHOU ciyx0bl // OeconomiaetJus. 2018. Nel. URL:
https://cyberleninka.ru. (nara obpamienus: 16.04.2020).


https://cyberleninka.ru/article/n/osobennosti-naznacheniya-i-proizvodstva-sudebnoy-pozharno-tehnicheskoy-ekspertizy-organami-doznaniya-v-litse-organov-gosudarstvennogo
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YKa3bIBAIOT: HAJIMYME B KPOBU KapOOKcureMmorioOuHa B KomuuecTBe 42,5%;
HaJM4yue B KPOBH U MOYE ITUIIOBOTO CIUPTA B KOHLUEHTPALIMH COOTBETCTBEHHO 3.0
npoMuLie U 4,6 TPOMUILIIE; OCTPOE MOJHOKPOBUE BHYTPEHHUX OPraHOB U TKAHEW,
BBIPAKEHHBIN UX SIPKO-KPACHBIA OTTEHOK; OTEK Jerkux. 2. Ilepen HactyruieHuem
cmepT E. Haxoawsiach B yCIOBUSAX 3aJBIMICHHOCTH, HAa YTO YKa3bIBa€T HAJIUYME
KOIIOTM Ha CIM3HCTOM O00O0JIOUKE AbIXxaTenbHbIX myTel. 3. Ilocie HacTyruieHus
cmeptu Tpyn E. moaBeprancs Bo3AEWCTBHIO BBICOKOTEMIIEpaTypHOro (aktopa B
BUJIE OTKPBITOTO IJIAMEHH, C IPAKTUYECKHU MOJHBIM €ro (Tpyra) oOyriauBaHUeM. 4.
TenecHpIX NOBPEXAECHUN, HE CBI3aHHBIX C YKa3aHHBIM  ITOCMEPTHBIM
BO3/ICIICTBHEM BBICOKOTEMIIEpATYpHOro (akropa, mHpu skcrepTtuse Tpyna E. He
oOHapyxeHo. 5. BpickazaTbCsi O JaBHOCTM HacTyluleHuss cmepta E. He
MPEACTABIIAETCS BO3MOXXHBIM, B CBSI3W C NPAKTUYECKU MOJHBIM OOYIIIMBaHUEM
Tpymay .

Ha mnocnengyromem nsrame paccineqoBaHus MPECTYIUIEHWH, CBSI3aHHBIX C
HapylIEHUEM NpaBWJI MOKapHOM O€30MacHOCTH, TOCJIE MPOBEIECHHUS OCMOTpa
MecCTa IPOUCUIECTBHS CJEIOBaTEJIeM MOXET OBbITh Ha3HAYEHO IPOBEICHUE
CyJ€0HOM CTPOUTENBHO-TEXHUYECKON IKCIEPTU3BI.

JlaHHBI ~ BUJ  OKCHEPTU3Bl CBSI3aH C  HUCCJIEAOBAaHHEM  OOBEKTOB
IIPOEKTUPOBAHMS, DKCIUTYaTallM, BOCCTAHOBIICHUEM Pa3pyLIEHHBIX CTPOUTEIBHBIX
KOHCTPYKIIHH.

XapakTepHble 4YepThl ISl TPOU3ZBOJACTBA CyNEOHOW  CTPOUTEIHHO-
TEXHUYECKOM dKCIepTr3bl onpenenui B.B. AHApOHOB:

1) «uccrenoBaHue MPOBOIUTCS HA Oa3e CICIMATBHBIX MMO3HAHUI B 00JIaCTH
CTPOUTENBCTBA CAMBIX PAa3HOOOPA3HBIX OOBEKTOB, AKCHEPT MPU ITOM JIOJDKEH

00J1a1aTh CrealbHBIMU TO3HAHUSMHU B 00JIACTH CTPOUTEIBHBIX paloT;

1HpI/IFOBOp Nel-92/2016 ot 5 oktsa6ps 2016. mo nemy Ne 1-92/2016 Kazanckuit pailoHHBIN CyJ
(Tromenckas o6macte) // Pexum noctyma: URL: htpps://sudact.ru.(mata oOpamieHus:
21.04.2020).
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2) 3aKJIIOYEHMIO KCIEpPTa 3aKOH MPUAAET CUITy MUCTOYHUKA JOKA3aTEIbCTB,
CChUIAsACh HAa KOTOPOE MOXKHO JOKa3aTh HAJWYHME WM OTCYTCTBHUE KaKWX-THOO
(bakTHUeCKuX 00CTOATENHCTB, UMEIOIIMX J0Ka3aTeILCTBEHHOE 3HAUCHHUE IS JIeTIa;

3) TNOArOTOBKA, HA3HAYCHHE U TMPOBEACHUE CyAeOHON SKCHEepTU3bI
OCYHIECTBIISIETCS C COOJIO/IEHUEM CIIEIMANIbHBIX YCTAHOBJICHHBIX 3aKOHOM IPaBUJI,
ONpENEISIOMMX MNPOLUEAYypyY M IpoleccyalbHble IpaBa, M 0O0SI3aHHOCTH
SKCIepTay'.

Takum 00pa3om, B TakTHKe Ha3HAYeHUs CYACOHBIX JKCHEPTU3 CyneOHas
CTPOUTENIbHO-TEXHUYECKAsE JKCIepTu3a sBisiercs (akynbTaTUBHOU (opmoit
MPUMEHEHUS CIELHAIbHBIX 3HAHWUW. JIaHHBIA BHJ SKCHEPTU3bI MPEKIE BCETO
HaIpaBJIeH Ha MPOBEPKY U YTOYHEHUE paHee COOpPaHHBIX JIOKA3aTeNIbCTB, C IIEIIbIO
dbopMUpOBaHUSI HEMPOTUBOPEUUBON CUCTEMBI JIOKA3aTEIbCTB MPU pacciaeqOBaHUU
npecTyrieHu# B chepe HapylieHus: TpeOOBaHUMN MOKapHON 0€30MacHOCTH.

«IIpu paccrienoBanuu naejl O MOXKapax, OCOOCHHO Ha MPOMBIILICHHBIX
00BbEKTaX, HEPEIKO BO3HUKACT HEOOXOJAUMOCTh B OOBEAWHEHUU YCHIIMI
CIICLIMAJIMCTOB PAa3JIMYHBIX OTpacied CHeUHalbHBIX 3HaHUM. B 3Tux ciyyasax
HA3HAYalOT TaK HA3bIBAEMYyI0 KOMIUIEKCHYIO »Kcneptudy. OHa HeoOxoauma u
1eraecooOpasHa Toraa, Korjaa OAuH M TOT K€ OOBEKT JIOJDKEH OBITh MCCeAOoBaH
OKCIEPTaMU  PaA3JIMYHBIX  CHEIUAIBbHOCTEW, T.e. pedb HUAET O Ienu
MOCJIEAOBATEIBHO JABAEMbIX 3aKJIIOUCHHM, MpUYEM pPe3yIbTaThl MNPEIbIIYIINX
UCCIICIOBAHUM UCIIOJIB3YIOTCSI B KAaueCTBE HCXOAHBIX MJI HCCIEIOBaHUMN
TOCITETYFOIIAX»”.

Jlist Hanbosiee KaueCTBEHHOTO W BCECTOPOHHETO YCTAHOBJICHHE MPUYHH
no’kapa M penieHus BO3HUKIINX BOMPOCOB, HEOOXOIUMO TPHUBIIEKATh HE TOIBKO
MOKaPHO-TEXHUYECKUX  CICHHAIUCTOB, AKCHEPTOB-KPUMHHAIMCTOB, HO U

CIEIMAJINCTOB, OOJIaafoIMX 3HAHUSAMH B  00JacTH  (PU3HKHA, XHMHUH,

1AHJ1pOHOB B.B. Ilpeamer u 00beKT cyneOHOW CTPOUTEIHHO-TEXHMUYECKON HSKCHepTusbl //
Poccuiickuii cnegosarens. 2003. Ne 7. C. 4.

ZOHY(pr/IeHKO 0.0. OcobeHHOCTH HCTIOIB30BAHMS CIICIIUATBHBIX TO3HAHUN MPU PACCIICTOBAHUH
NPECTYIUIEHUH, CBA3aHHBIX C MokapaMu u nojpxoramu // FOpuct-npaBosen. 2011. Ne 4. C. 29.
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CTPOUTEIBCTBA U APXUTEKTYPHI, YTOOBI TOJYYUTh HAWMOOJIEE TMOJHYIO KapTUHY
MEXaHU3Ma C CJIeI000pa30BaHUS W JaHHBIE O (DAaKTHYECKHUX OOCTOSATEITHCTBAX
no’kapa.

Eme omgHMM BUIAOM WCIONB30BAHUS CIEIUATBHBIX 3HAHUA SIBIISCTCS
MIPOM3BOJICTBO KPUMHUHATMCTUYCCKON SKCIIEPTH3BI BEIISCTB M MaTEPHUAIOB, TaK
KaK, KaK MpaBujo, 00BEKTHI TIOIBEPTAIOTCS BO3ICUCTBUIO BHICOKUX TEMITEpaTyp U
JEHCTBUIO HAa HUX paCKaJICHHBIX Ta30B. OOBEKTaMHU JAHHOW SKCTICPTU3HI SBISTFOTCS
MO’KapHBIA Mycop, TeMen, 30J1a U MpeIMeThl, OOHApYKCHHbIE HAa MECTEe IMoXkapa.
JlokazaTenbCTBEHHOE 3HAYCHWE JAHHOW DJKCIEPTH3bl BBIPEKETCH, B IMEPBYIO
ouepeib, B TOM, YTO MO3BOJISIET YCTAHOBUTH COCTaB BEIECTB, a TAK)KE MO3BOJISET
OTIPEJICIUTh OBUTN JIM MPEIMETHI WU >KUJIKOCTH, KOTOPBhIE CMOTJIU Obl YCKOPHUTH
MIPOIIECC Pa3BUTHSI MOXKApa.

Taxke OgHMM W3 BUJOB DKCIIEPTH3a, Ha3HAYAEMOM MpPH pacclieJOBaHUU
MPECTYIUICHUH, CBS3aHHBIX C HAPYIICHHEM IIPaBWI TOXKapHOW Oe30MMacHOCTH,
SBIISICTCSL CyIeOHO-TICHXHUATpUIECKas dKcrepTr3a. J[aHHBIH BHI HSKCHEPTU3BI
HA3HAYaeTCs C IEJIbI0 MCCIIEIOBAHMS YEJOBEYECKOM MCUXUKH. 3ajja4aMH TaKoro
BHUJIa OJKCIEPTU3bl SBISICTCS YTOYHEHHE OCOOCHHOCTEH WHIWBHUAYaTHHOTO
CyOBeKTa, YTOYHEHUE BOCHPUITHS CYOBEKTOM KPUMHUHAIBHOM CHUTYyalluH,
OTIpEJICIICHNE CIIOCOOHOCTH JIMIIAa K peajbHOMY BOCIPHUATHIO CHUTYyaIluH,
YCTaHOBJICHHE IICUXUYCCKUX OCOOCHHOCTEH JIUIA PEAKITUU €T0 TTOBEACHUS.

Taxk, HanmpuMep, B HEKOTOPBIX CIIydasX BO3MOXXHO HAJIMYUE HEBMEHSIEMOCTH
JUIa, TIO BHWHE KOTOPOTO TIPOM3OIUIO TPECTYIICHHE, W B TaKOM Ciydae
MIPOU3BOJICTBO CYJEOHO-TICUXUATPUIECKON IKCIEPTU3Bl HEOOXOAMMO, UTO OyIe
BBICTYNIaTh TapaHTHEH COOJIOJEHUs 3aKOHHOW 3alluThl MpaB W HWHTEPECOB
OOBUHSEMOTO.

B 3aBucuMocTu OT cuUTyaluu ¥ B OMPEICICHHBIX BUIAX MPECTYTUICHUMH,
CBS3aHHBIX C HAPYIICHUEM IIPAaBHJI TOKapHOW OE30MMacHOCTH, HEOTHEMJIEMBIM
BUJIOM JKCIEPTU3BI OYyNET SIBIACTCS CyAeOHO-TIOYepKoBeaYecKas dKcnepTusa. B
MEPBYI0 O4Yepeab, DKCIEPTHOE HCCICNOBAHUE HAMPABICHO HA YCTAaHOBJICHHE

TOXECTBA TIOAMUCEN JIMI], HAJICJICHHBIX MOJHOMOYMSIMU B cepe obecredeHus
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nokapHoi Oe3zomacHocTu. JlaHHasi 3KCHepTH3a HA3HAYAETCSA TAKXKe B CIIydasX,
KOI'JIa €CTh OCHOBaHHWS MOJaraTh, 4TO MOJ03PEBAEMbIN, OOBUHSIEMBIN WIM HHbBIE
3aMHTEPECOBAHHBIE JIMIA, MOIJIM BHOCUTh Kakue-NTUOO W3MEHEHUs WIU
JIOTIOJTHEHUS B TICPBOHAYANILHBIN BUJI IOKYMEHTOB C LIETBI0 COKPBITUS KaKUX-JIHOO
(akTOB, UMEIOIIMX 3HAYCHHUE JJISl PA3PELLEHUS U PACKPBITUS NpecTyIreHus. s
yCTaHOBJICHHs (haKTa BHECEHHUS M3MCHEHHUM WIJIM JOTIOJHEHUH B MEPBOHAYAIBHBIN
BU/JI JOKYMEHTA ITyTEM IIPOU3BOICTBA SKCIIEPTU3bI OIPEACIIAIOT:

— MPUMEHSUINCH JIM pa3InyHble MEeYaTHbIE YCTPOMCTBA ISl pacleyvyaTKu BCeX

CTpaHUI] TIOKyMEHTBHI;

— HCHOJB30BAJIACH OJIHA U Ta K€ Oymara Wid HeT JJI pacievyaTKu JOKYMEHTa;
— OBLIM JIU BHECEHBI U3BMEHEHUS B TEKCTE IIyTEM JOIHUCOK;

— OBLIM JIM 3aMEHEHBI CTPAHUIIBI IOKYMEHTA;

— HUT.I

«CoBpeMEHHBIE ~ TEXHOJIOTMM  IMPOM3BOJCTBA  AKCIEPTU3bl  IOYEpKa
NO3BOJIAIOT CYyAECOHBIM 3KCIEpTaM B KOPOTKHE CPOKM IPOBECTU HEOOXOIUMbIE
VICCIIE/IOBAHHS U BBIABHTH TOJJIOT B [IOKAPHO-TEXHHUECKOH TOKYMEHTAIIHI .

Takum 00pa3oMm, cyneOHBIE HSKCIEPTHU3bI, KOTOpPbIE Ha3HAYAIOTCS MpU
paccieloBaHUH NPECTYIUIEHUH, CBSI3aHHBIX C HApPYLICHHEM IpaBWI IOXXAPHON
0e30MacHOCTH, ACNSITCS Ha 00s3aTeNIbHbIE U (paKyIbTaTUBHBIE SKCIIEPTHU3HI.

K o0s3atenbHbIM  CyeOHBIM 3KCHEPTU3aM Mbl  OTHOCUM  CyAEOHYIO
NOKapHO-TEXHUYECKYIO  IKCIEPTH3Y, CYICOHO-MEAMIIMHCKYIO  IKCIEPTHU3Y,
KPUMUHAIIMCTUYECKYIO SKCIIEPTU3 MATEPUAJIOB, BEIIECTB U U3/CIIUN.

K ¢akynpraTuBHBIM  CyOeOHBIM  SKCIEPTH3aM  MOXXHO  OTHECTH
KPUMHUHAJIMCTUYECKYIO 3KCIEPTH3y JOKYMEHTOB, CTPOUTENbHO-TEXHUYECKYIO
DKCIEPTU3Y,  CYINEOHO-TICUXMATPUYECKyl0  dkcnepTu3y.  DakyabTaTUBHbBIE

OKCIICPTHU3Bl B OOJILIIMHCTBE CBOEM HA3HAYarOTCS C HCJIbIO YTOYHCHUA U

1 .

Kommanos I1.M. Dtamnel 1 OCHOBHEIE HaIlpaBJICHHUA BHCAPCHHA KOMIIBIOTCPHBIX TEXHOJIOTHU B
cyneOHOe MOYEepKOBEIEHHE U MOYEPKOBEIUECKYIO dKcnepTusy// DxcnepT-kpuMuHamuct. 2008.
Ne 3. C. 35.
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MIPOBEPKH, UMEIOMINXCS B JIeJIe TOKA3aTeNIbCTB /I YCTPAHEHUSI MPOTHUBOPECUUN U
HETOJTHOTHI JI0Ka3aTeIbCTBEHHON Oa3bl.

Hcxons w3 BBINIECKA3aHHOTO, MOKHO CHIeJaTh BBIBOJ, YTO CIICIHATbHBIC
3HAHMS SBJSIOTCS HEOTHEMJIEMOW YacThIO MPU PACCIIENOBAHWU MPECTYIUICHUN U
HEOOXOIUMBI it Oojiee MOJHOTO W AP(EKTUBHOTO HM3YyUEHHUS W TOCTPOCHHSI
MOJIETTH TMPECTYTUICHHUS.

Cnemyer OTMETHUTh, YTO B COBPEMEHHBIX pEaIHsX IPU COBEPIICHUN
NPECTYIUICHUH, CBSI3aHHBIX C HAPYIICHUEM MPaBUII MOKApPHOK 0€30MacHOCTH, MPH
paccieoBaHuM TpedyeTcst 0oJjiee TIIATEIbHOE UCCIEIOBAHUE BCEX OOCTOSITEILCTB
npecTyrieHus. IMeHHO crienralibHble 3HaHUS SBJISIIOTCS OJIHUM M3 JICMCTBEHHBIX
WCTOYHUKOB YCTAHOBJICHUSI JCHCTBUTEIBHOCTU M SIBISIOTCS WH(DOPMATUBHOMN
JI0Ka3aTeNbCTBEHHOM 0a30ii 1o Jey, B pe3ysibTaTe MPOBEICHUS psaa IKCIIEPTH3 C

HCII0JIb30BAaHUEM 3HAHUM KBEUII/I(bI/I]_II/IpOBaHHBIX CIICHMUAJINCTOB U 3KCIICPTOB.
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SAKJIIOYEHUE

[IpoBeneHHOE HaMM HCCIENOBAHUE IO3BOJIMIO OOHAPYKUTh WU ONUCATh
3aKOHOMEPHOCTH, KOTOPBIE COCTABIISIIOT METOJIUKY PACCIIEIOBAHUMN IIPECTYIUICHUH,
CBSI3aHHBIX C HapylmIEHHWEM TMpaBWiI TMOXKapHOW Oe3omacHocTH. JlaHHOe
VICCJIEIOBAHNE TO3BOJIIET CIENATh BBIBOJ, YTO METOAMKA PACCIICIOBAaHUS JaHHOU
KATerOpUH MPECTYIUIEHUA OCHOBBIBAETCS Ha MOJOKEHHUSIX KPUMHUHAIMCTUYECKON
XapaKTEPUCTUKHU HAPYIIEHUS IPaBUII TIOKApPHOH 0€30M1aCHOCTH.

KpuMmuHanucTryeckass XapakTEpUCTHKA IPECTYIUICHWM, CBA3aHHBIX C
HapylI€HWEM  TpaBWiI  MOXKapHOM  O€30MacHOCTM  —  3TO  CHUCTEMA
KPUMHUHAJIMCTUYECKAX PEKOMEHIANNM, OCHOBAHHBIX HAa HAy4YHBIX IOJOKECHHSIX
KPUMHUHAJIMCTUKH, TMO3BOJSIOMIMX pPalUOHANbHO U 3(P(EKTUBHO BBISIBUTH,
PACKpBITh M PACCIENOBaTh NPECTYIUICHHS, CBSA3aHHBIE C HAPYLIEHUEM IPABUII
NoKapHOH Oe30IacHOCTH, COBEpLIAEMbIE BOIPEKHM HMEIOLUMCS TpeOOBaHUAM
MOKAPHON 0€30MaCHOCTH, KOTOPbIE B JajdbHEHIIEM MPUBOIAT K BO3HUKHOBEHHIO
[10’Kapa ¥ HACTYIUICHUIO TSKKUX MOCIENCTBHUM 3J0POBBIO HIIM K CMEPTH JIFOJIEH.

DJleMEHTaM  KPUMUHAJIMCTUYECKONM  XApPAKTEPUCTUKU  IPECTYIUIEHUU,
CBSI3aHHBIX C HAPYILIEHUEM MPABUII MTOKAPHON O€30IaCHOCTH, SIBISIOTCS CBEACHMUS:
coco0 COBEpIICHHUS NPECTYIUICHUS, MECTO COBEpUICHHMsS] NpPECTyIICHUs,
HEIOCPEACTBEHHAS MIpUYMHA noxapa, O0COOEHHOCTH MEXaHHU3Ma
ClIeI000pa30BaHusl, XapaKTEPUCTUKAa 3HAYMMBIX COCTABIAIOIIMX O JUYHOCTH
MPECTYIHUKA B cepe HapyIIeHHs TpeOOBaHUH MOKapHOU 0€30MacHOCTH.

DOneMEeHTbl  KPUMHUHAIMCTUYECKONM  XapaKTEPUCTHKU  IMPECTYIUICHUH,
CBSI3AHHBIX C HapyLIEHUEM IMpaBWJI MOKapHOW Oe30MacHOCTH, B3aUMOCBSI3aHBI
MEXIy COO0OW M W3MEHEHHE COJEPKaHHUs XOTS Obl OJHOTO 3JEeMEHTa MOXKET
MPUBECTU K U3MEHEHUIO CO/ICPKAHUS BCEU CUCTEMBI.

IIpu paccienoBaHMM NPECTYIUIEHUM, CBSI3aHHBIX C HAapyIICHHEM NPaBUII

HO)K&pHOfI 6C3OH3CHOCTI/I, BaAXXHOC KPUMHUHAJIUCTHUYCCKOC 3HAYCHUC MHMCIOT
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CBEJEHUS O MECTE€ COBEPIICHHS JAHHOIO TNPECTYIUIEHUS, O BPEMEHU €ro
COBEPILIEHUS U 00CTOSATEIBCTBAX, BICKYILIUX €r0 COBEPILICHNUE.

N3ydyeHHas Hamu cyneOHas IpakTUKa IO3BOJSET CHENaTh BBIBOJA, YTO
TUIIAYHBIMU MECTaMH COBEPIIEHUS NPECTYIUIEHUH, CBSI3aHHBIX C HapyLIEHUEM
OpaBWJI IMOKapHOW OE€30MacHOCTH, SIBJIAIOTCS: TOPrOBbIE U pa3BIEKaTEIbHbIE
NOMEIIEHUS,  JKUJIbIe  JIOMa, OOBEKTHl  CTPOUTENIbCTBA,  yUPEKICHUS
3paBOOXPAHEHUs] W MAHCHUOHAThl, OOBEKTHI M MPEINPUATUSA, KOTOPbIE
IIPEICTABIIAIOT MOBBIICHHYIO OIACHOCTD ISl OKPY’KAIOIIMX B CUILY UX BETXOCTU U
HECOOTBETCTBUS TPEOOBAHUAM MOKAPHON OE30MaCHOCTH.

O0o001eHne HayqyHOro MaTepuaia IO3BOJISIET CAENaTh BBIBOJ, TO JUIS
OIIPEJENICHNS IPUYNHHO-CIICICTBEHHON CBSI3M MEXKJy BOSHHMKHOBEHHEM I10Kapa U
HAaCTYNUBUIMMHU TOCIEACTBUAMH CIEQyeT OTTPAaHMYMBATh IOHATUS MecCTa
OpecTylieHuss u o0bekTa Tmnokapa. Tak, cieqoBas KapTMHa Ha MeCTe
IPECTYIJIEHUsI OOYCJIOBJIEHA HalU4YMEM CIIEIOB TOKapa, a clieoBas KapTUHA
Oo0OBEKTa TIOKapa XapakTEePU3yeTCs HAIMYUEM CIEAOB IMOXKapa, HAIMYUEM
N0’KAPHO-TEXHUYECKOM JOKYMEHTALMHM U HAJUYUEM CBEACHHUH O JHUIE, BAHOBHOM
B COBEpIIECHUHU TMPECTYIICHUS, CBA3AHHOIO C HApPYIIEHHWEM MpaBUJl IMOKapHON
0€30I1aCHOCTH.

Taxxke HauOoJiee BAJKHBIM AIEMEHTOM KPUMHUHAIMCTUYECKON
XapaKTEPUCTUKN TPECTYIUIEHUH, CBS3aHHBIX C HAPYIIEHUEM MpaBWJ MOXKapHOU
0€30MMacCHOCTH, BBICTYNAIOT OOCTOSITENbCTBA, CHOCOOCTBYIOLIME BO3TOPAHHUIO U
00CTOSITENBCTBA, BEAYLIME K HACTYIUICHUIO TSKKHUX MOCIIEICTBUM.

N3 anamm3a cyneOHOW TPaKTUKM MOXHO CAENaTh BBIBOJ, 4YTO
00CTOSITENHCTBAMU CIOCOOCTBOBABIIMMHU COBEPIIICHUIO TPECTYIICHUs B cdepe
HapyLIEHUsT TPaBWJI MOKapHOM O€30MaCHOCTH MOTYT OBbITh: HAJIMYUE 3alepThIX
IIyTEH DHBaKyalluu JIOJEW WM IIOJHOE HMX OTCYTCTBHE; BETXOE€ COCTOSIHUE
AIEKTPOOOOPYIOBAHUS WJIIU JIEKTPONPOBOAKU; KOPOTKOE 3aMbIKAHUE; OTCYTCTBUE
CPEIICTB OMOBEIICHUS O MOXKape; OTCYTCTBHE CPEACTB MOKAPOTYIIEHUS; OOJIbIIOE
KOJIMYECTBO  JIIOJIEW  HAXOAMBIIMXCS  HAa  OAHOM  OOBEKTe,  HajIuuue

JICTKOBOCINIAMCHAIOIMIMXCS BEIICCTB 1 MaTCpHUAJIOB Ha 00BEKTE U Apyroe.
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HawnGonee BakHBIM 3JE€MEHTOM B KPUMHUHAIUCTUYECKON XapaKTEPHUCTUKE
MPECTYIUICHUH, CBS3aHHBIX C HAPYIICHHEM NIPaBWI TOKapHOW Oe30MMacHOCTH,
ABJISIETCA CHoco0 coBepiieHus TmpectyrieHus. Ilox cmocoOboM moHMMaeTcs
cUCTeMa JeHCTBHM WM Oe3NelCTBUM JIMIla, OTBETCTBEHHOI'O 3a COOIIOJCHHE
TpeOOBaHUM MOKAPHON 0€30MacCHOCTH, KOTOPBIE BJICKYT BO3HUKHOBEHHE TT0XKapa U
HACTYIUICHUE TSDKKUX TIOCICACTBUNA B BHIEC BpeAa 3J0POBBIO WM CMEpPTH
MOTEPIICBIINX.

AHanmu3 cyneOHOM MpPaKTUKU TOKa3bIBa€T, YTO Haubojee TUIUYHBIMU
croco0aMy BO3HMKHOBEHHUS TOXKapa SBISIOTCS: OCTABJICHHBIE 0€3 TPHUCMOTpa
BKJIIOUEHHOE  D3JIEKTPOOOOPYJIO0BAHUE, OCTaBJIEHHE JIETKOBOCILJIAMEHSIOIIUXCS
MaTepualioB; TOBPESXKICHUE Kabelsl 2JIEKTPOoOOOPYIOBaHMS; YCTAaHOBKA WJIU
AKCILTyaTaIus HEUCITPaBHOTO AIEKTPOOOOPYIOBAHHUS; HE3aKOHHAas
NeperyiaHupOBKa; HEMPUHATHE MEP IO CO3JIaHHIO0 HBAaKyaIllMOHHBIX BBIXOIOB;
AKCIUTyaTalMs JIEKTPUUYECKOr0 WM TEIJIOBOro o0opyaoBaHusi 0e3 obecrieueHust
JOJDKHOTO KOHTPOJIS; HAPYIICHWE TEXHOJIOTHH YTHIU3AMNHN TOPSYHX IMPOTYKTOB
TOPEHMS TBEPAOTO TOTUIMBA U JPYTHE.

HemamoBaXHBIM ~ 3JIEMEHTOM  KPUMHHAJIUCTUYECKOW  XapaKTEPUCTHUKH
SBISICTCS ~ JIMYHOCTh  IpecTtynmHuka. Mcxoms w3 aHanmm3a  IPaKTHKH,
OTBETCTBEHHBIMM 33 HAapyllIeHHe TpeOOBaHMU MOXKapHOW OE30MacCHOCTH, Kak
MpaBUjIO, BCTYMAalOT: COOCTBEHHWKHM HMMYIIECTBA; JOJDKHOCTHBIC — JIMIIA;
PYKOBOJUTEIN OpraHU3alliii; JIMIA, OTBETCTBEHHBIC 3a OOecreYeHHEe MOKapHOU
0€e30IMacCHOCTH.

TunuyHbIMA ~ TIPECTYITHUKAMH, JOMYCTHUBIIMMHU  HApyIICHUE TMPaBUI
MO’KapHOM 0€30MacHOCTH, COTJIACHO CTATUCTUKHU SIBISIOTCS MYXYHHBI B BO3paCTe
ot 21 1o 62 ner.

CBou 0COOEHHOCTH UMEET MOCTYIJIEHUE COOOIIEHUH O MokKape, BOSHUKIIIEM
B pe3ynbTaTe HApYIICHUH TPABWII MMOXKAPHOH OE30IaCHOCTH, U MX TpoBepka. Tak
KaK HapylleHWe TMpaBUJ ITOKApPHOW OE30MacHOCTH 3aTparmBacT pPa3IMYHbBIC
COCTaBbI, TO paccieJIOBaHUE MX MOXET OBITh Kak B (popMe IMpeaBaApHUTEIHHOTO

CJIEJICTBHUSI, TaK U B (pOpME TOZHAHUS.
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Hame wucciaemoBanue MoOKasajno, 4YTO HAa IIE€PBOHAYAIbHOM  JTalle
paccienoBaHds TPECTYIUIEHHH B c(epe HapyleHHs MNpaBWI MOXKapHOU
0€30I1aCHOCTH CKJIaJbIBAETCA, KaK MPaBWIIO, TPU CJIEICTBEHHBIE CUTYyallMM: KOTJa
YCTAQHOBJIEHA JIMYHOCTH JIMIA, OTBETCTBEHHOI'O 3a 0O0€CHedeHUs IoXKapHOU
0€30MacHOCTH; KOTJa JIMIO, OTBETCTBEHHOE 3a HapyLIEHHE MpaBUI IOKapoil
0€30I1aCHOCTH HE 3aJE€pPKAaHO M YCTAHABIMBACTCS €ro JIMYHOCTh; KOTAA UMETCS
00CTOATENIHCTBA, YKA3bIBAIOIINE KaK HA MPU3HAKUA HAPYIICHHS MPABUI MOKAPHOU
0€30I1aCHOCTH, TaK U MOJKOra.

[InaHnpoBaHue pacciieTOBaHUS NPECTYIUICHUM, CBA3aHHBIX C HApPYLICHUEM
OpaBWJl  TOXKapHOM  O€30MacHOCTH, NPOBOAMUTCA B  LENAX  COOMpaHus
JI0Ka3aTeNbCTBEHHON 0a3bl C BO3MOXHOCTBIO SKOHOMUHU HPOLECCYaTbHBIX CUJ U
CPEACTB paccienoBaHus. JlaHHass dKOHOMMS JOCTUTAETCSA IIyTEM IIPUBIICYEHUS K
paccieJoBaHMIO  JIMIL,  OOJIaJalolIMX  CIEUUaJIbHBIMU  IIO3HAHUSMU B
COOTBETCTBYIOIIEH  OOJacTM  3HAHWM, MPOBEJECHUEM  OPraHU3ALUOHHBIX
MEPONPUATHNA U UCTIOJIb30BAHUEM TEXHUKO-KPUMHUHAIUCTUYECKUX CPEJICTB.

N3 ananusa W3yd4EeHHOW IIPAKTUKM MOXKHO CHEJIAThb BBIBOJA, 4YTO IIpU
paccieOBaHUM TPECTYIUIEHUN, CBA3aHHBIX C HApYyIIEHUEM NPaBWJl MOKAPHOU
0€30MMacHOCTH, MPOBOJATCS CIEAYIOIINE CIEICTBEHHBIE EUCTBUSA: OCMOTpP MecTa
IIPOUCIIECTBHUS, JAOMPOC CBUAETENEN M MOTEPIEBIINX, TONPOC BUHOBHOIO JIMIIA,
OCMOTp IOKYMEHTOB U IIPEIMETOB, BEIEMKA, HA3HAYEHHUE CYACOHBIX SKCIEPTH3.

ITonoxxutenbHBIM ~ PE3ylbTaTOM IIPU  MPOU3BOACTBE OCMOTpPa MecTa
IIPOUCIIECTBHS  SABJLIIOTCSA:  OTBICKAHME oOdara IioXkapa U CJIEIOB  €r0
pacnpoCTpaHEHHs; M3BATHE M (PUKCAUS IPEIMETOB M BEIIECTB, HMEIOLINX
3HAQYEHWE JUId pPACCIIeOBaHUs NPECTYIUIEHUS; YCTAHOBJICHUE TEXHUYECKOU
MIPUYMHBI MI0KApa.

C y4eToM KpUMHHAJIMCTUYECKON TaKTUKHU MPOU3BOJCTBO JAOIPOCA 110 AENIaM,
CBS3aHHBIM C HApYIICHHEM IPaBUJI MOXKApHOW OE30MACHOCTH, MOXKHO Pa3JIeiauTh
HAa JB€ TpyNIbl: JOOPOC JIMI, HAXOAMBIIMXCS HAa OO0BEKTE TMoOXKapa
HEIIOCPEACTBEHHO B MOMEHT I10Kapa; CBUAETEIHN, TO €CTh JIMLA, OKA3aBIIMECS Ha

MCCTC IIOXKapa B CHIIY JOJOJDKHOCTHOI'O ITOJIOXKCHMA. B kauecTtBe cBHaeTencH
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JOIPAIIUBAIOTCS:  HMHCIEKTOPbl  ['0CYyZapCTBEHHOrO  MOXKAPHOTO  HAA30Dpa,
OlepaTUBHBIC COTPYAHUKHA OpPraHOB BHYTPEHHUX [el, CYyJIeOHBIH MEIUK,
HKCIEPTHI-KPUMHUHAIUCTBI U IPYTHe YYaCTHUKH OCMOTpa MECTa IPOUCIIECTBUS.

HeoOXxoaumbIM ~ CIEACTBEHHBIM  JCMCTBMEM  IPU  paCCIEIOBAHHH
IOPECTYIUICHUH, CBS3aHHBIX C HApyLICHUEMIIPABWINOXKAPHOW OE30MacCHOCTH,
ABJIIETCSI HA3HAUYCHHE CYJNEOHBIX OJKCIepTH3. TakTUKa Ha3HAYeHUs CyIeOHBIX
OKCIEPTU3 MPH PACCICIOBAHUM HAPYIICHUN MPaBUI TOXKAPHOM OE30MacHOCTH
3aKJIIOYAETCsl B HA3HAUEHUU 0053aTeNbHBIX U (PaKyJIbTaTUBHBIX SKCIEPTHU3.

K o0s3aTenbHbIM Cy/1€OHBIM 3KCIIEPTU3aM OTHOCSTCS: CyAeOHasi MOKApHO-
TEXHUYECKas DKCIIEPTU3A, CyJeOHO-MeIUIIMHCKAs DKCIIEPTHU3A,
KPUMHHAJIMCTUYECKAs SKCIIEPTH3a MaTEPUAJIOB, BELIECTB U U3CIIHM.

K ¢akynpTaTUBHBIM CyIAEOHBIM 3KCIEPTH3aM MOKHO OTHECTH: CYAEOHYIO
CTPOUTENBHO-TEXHUUECKYIO 3KCIEPTU3Y, CyIeOHO-TICUXUATPUUECKYIO IKCIIEPTU3Y,
KPUMHUHAITMCTUYECKYIO AKCIIEPTU3Y JOKYMEHTOB M MHBIE BUJIbI 3KCIIEPTU3. JlaHHbIE
BU/JIbI HKCIIEPTU3 HA3HAYAIOTCA NPU HAIUYUU OOCTOATENBCTB PACCICAOBAHUS WU
0 XOJAaTaliCTBY Y4YaCTHUKOB paccienoBaHus. Kak mnpaBuio, QaxyibTaTUBHBIE
BUJIbI 3KCIEPTU3 HA3HAYAIOTCS ISl MPOBEPKH YXKE HMEIOLIUXCS B MaTepHayiax

JcJa 10Ka3aTCJIIbCTB.
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