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OOBEKT HMCCIEOBAHUS — NEATCILHOCTh TAMOXXEHHBIX OPTaHOB B c(epe 3alluThl
MpaB Ha O0BEKTHI UHTEIIEKTYaIbHOM COOCTBEHHOCTH.

[IpeameToM BBICTYNAeT aHAINU3 JCATEILHOCTH TaMOXKCHHBIX OpPraHOB B cdepe
3aIUTHI TIPAB HA OOBEKTHI HHTEIJIEKTYATbHOU COOCTBEHHOCTH.

Henp gumnmomMHON pabOThl — pa3paboTkKa MPEHSIONKEHUN IO COBEPIICHCTBOBAHUIO
TaMOXEHHOTO KOHTPOJISI TOBAapOB, COJCPKAIUX OOBEKTH HMHTEIUICKTyaJIbHOU
COOCTBEHHOCTH, ITPU UX BBO3E Ha TEPPUTOPHUIO EBpa3uiickoro s5KOHOMUYECKOTO COHO3a.

3amaun pabOTBHl — BBIABUTH NPOOJIEMBI B MEXaHHW3ME TaMOXXCHHOTO KOHTPOJIS
TOBapOB, COJEPKAIIMX OOBEKTH WHTEIUICKTYaJbHON COOCTBEHHOCTH W pa3paboTaTh
PEKOMEHIAINN PEIICHMS TAaHHBIX MPOOJICM.

B nmepBoii rnaBe pacCMOTPEHBI TEOPETUUECKHE UM HCTOPUYECKUE OCHOBBI
BO3HMKHOBEHUS TOHATHS «MHTCILICKTyalbHasi COOCTBEHHOCThY», B TOM YHCJIE KacaeMo
TaMOXEHHOTO acriekTa. Bo BTOpo# I1aBe NMPOBEICH aHAIN3 MEXaHU3Ma TaMOYKEHHOTO
KOHTPOJII B OTHOUIEHWHW TOBApPOB, COJAEPXKAIIMX OOBEKTHl HWHTEIUICKTYalbHON
cobcTBeHHOCTH. B TpeThelt TnaBe pa3paboTaHbl PEKOMEHIAIMA W TPEIJIOKCHUS I10
COBEPIIICHCTBOBAHUIO TAMOXKEHHOTO KOHTPOJISI B OTHOIICHUH TTPOYKIIAU, COAEPIKaIIEH
MPU3HAKN HHTEIJIEKTYIbHOU COOCTBEHHOCTH.

Pe3ynbrarel pabOTBI HMMEIOT TPAKTHYECKYH0 3HAYUMOCTh JUISI TaMOYKEHHBIX

OPraHoOB.
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BBEJIEHUE

AKTyaJIbHOCTh TeMbl. Bo3pacraromue MacmraObl NPOU3BOJACTBA HMIIOPTHBIX
TOBApOB, MX 3KCIOPTA U pacupocTpaHeHus B Poccuu BBIABUTAOT MPOOJIEMY 3aIUTHI
HOTPEOUTETHCKOTO PHIHKA OT KOHTpa(paKkTHOW MPOAYKLMH, & TAKXKE 3aIIUThl aBTOPCKUX
IpaB, B YUCJIO HauOoJee aKkTyalbHbIX M BaxHbIX. K coxalleHuIo, U3-3a OTCYTCTBUS y
rocynapctBa 3(QQEKTUBHOTO MEXaHU3Ma IPOTUBOAECHCTBUS, IPOU3BOJACTBO U
3aIl0JIHEHUE NOTPEOUTEIHCKOTO phIHKA KOHTpadakTHON npoaykuuu B Poccun ropasmno
MEHEE PHUCKOBAHHO, 4YE€M, HaupuMmep, HEJEraJbHas  TOPIOBIA  OPYXKUEM,
HECaHKIIMOHUPOBAHHBIM AJIKOTOJIEM, MOJIEIKA U pacpOCTpaHeHne OaHKHOT.

CruMynupyss OpraHM30BAHHYIO IIPECTYNHOCTh M COCTaBIIsAsd OJHY M3 OCHOBHBIX
cTaTeil ee J0XOJ0B, TMpoAaka KOHTpAPaKTHOM MPOAYKIMH C HE3aKOHHBIM
VCIIOJIb30BaHUEM HMHOCTPAHHBIX TOBAPHBIX 3HAKOB M IHUPATCKUM TUPAXUPOBAHUEM
OOBEKTOB ABTOPCKOTO MpaBa IMPHUBOJUT K COKPHITHUIO HAJIOTOB, CTUMYJIHMPYET OTTOK
BBICOKOKBAJIN()UIIMPOBAHHBIX CIEIIUAINCTOB 32 pyOeK.

Hanonnenue pelHKa B KOMMEPUECKOM MaciuTabe KOHTpa(akTHOW MPOAYKIIHEH,
BBITECHEHUE MPOAYKIMM 3aKOHHBIX IPOU3BOJUTENEH — HAHOCUT 3HAYUTEIIBHBIN
MaTepuaIbHBIA U MOPAIbHBIN yiepO Bia/ebllaM BbIIIEYKA3aHHON WHTEIUIEKTYaIbHOM
COOCTBEHHOCTH, HAHOCHUT BpE€J 3ApPABOOXPAHEHUIO NOTpEOUTENEH, NPUBOAUT K
3HAYUTEJIbHBIM 3KOHOMUYECKUM MOTEPSIM IOCYAApCTBA, U, CIEI0BATEIBbHO, TPEOYET OT
BJIQJICTIBLIEB U COOTBETCTBYIOIIMX IOCYAApPCTBEHHBIX U MCIIOJHUTENIBHBIX OPTaHOB BCEX
YPOBHEMN AaKTMBHBIX 3alUTHBIX ACHUCTBUU. B CBA3M ¢ 3TUM 3allUTa MHTEIUIEKTYaJIbHOU
COOCTBEHHOCTH OT MPOTHBOIPABHBIX MOCATATENLCTB B YACTHOCTU U CUCTEMHasi 6oprOa
C KOHTpa(aKTHOM HPOAYKIMEW B LIEJIOM HA JJaHHOM JTale CTaHOBSTCS aKTyaJlbHBIMU
3aJlayaMi SKOHOMHUYECKOM 0€3011aCHOCTH rOCy1apCTBa.

O0beKT — 1eATeTbHOCTh TAMOKEHHBIX OPTaHOB B c(hepe 3amuThl IpaB Ha 0OBEKTHI
UHTEJJIEKTYaJIbHOM COOCTBEHHOCTH

IIpenmer — aHanu3 AEATEIBHOCTH TaAMOXKEHHBIX OPraHOB B c(epe 3alluThl IpaB Ha

00BEKThI HUHTEJIEKTYaIbHON COOCTBEHHOCTH.



Hean pabdorbl — pa3paboTka MPEUIOKEHUH W PEKOMEHJANMA  T10
COBEpUICHCTBOBAHHUIO TaMOXXEHHOTO KOHTPOJS TOBAapoOB, COAEpKAIIUX OOBEKTHI
UHTEIJIEKTYaJIbHOM COOCTBEHHOCTH.

[loctaBnenHass 1enb OyJeT AOCTUTATbCS C MOMOIIBIO BBIOJHEHHUS CIEIYIOIINX
3aja4:

1.MI3yunTe TEOpPETHUYECKNE M HCTOPUYECKUE OCHOBBI BO3HUKHOBEHUS IIOHATUSA
«MHTEJUIEKTyallbHasi COOCTBEHHOCTH», B TOM YHCJIE KaCaeMO TaMOKEHHOTO aCIIEKTa.

2.1lpousBecTy aHaNINU3 MEXAaHU3Ma TaMOYKEHHOTO KOHTPOJISl B OTHOILIEHUU TOBAPOB,
coJiepKalx 00bEKThl UHTEIEKTYaIbHON COOCTBEHHOCTH.

3.Pa3zpaboraTe nmpeaioxKeHus O MOBBIIEHUIO 3()(PEKTUBHOCTH MPUMEHEHHS (HOpM
TAMOKEHHOTO  KOHTPOJII B  OTHOIIEHHWHM TOBApOB, COJEP)KALIUX  OOBEKTHI
UHTEIJICKTYallbHOM COOCTBEHHOCTH.

Pe3yabTarhl padoThl MOT'YT CIOCOOCTBOBAaTh YBEJIWYEHUIO 3(P(HEKTUBHOCTH
TAMOKEHHOI0 KOHTPOJIS B OTHOLIEHUM OOBEKTOB MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH,
PECEUCHUIO UMIIOpTa M JKCIOpTa KOHTpadaKTHONM MNPOAYKIMH, a Takxke (PakToB

HapyILIEHUH 3aKOHOJATENbCTBA B c(hepe MPOU3BOACTBA U 000POTA JIAHHBIX TOBAPOB.



1 HOPMATUBHO-ITPABOBOE PEI'YJINPOBAHUE B COEPE 3AIUTHI
[IPAB HA OB BbEKTbI UHTEJUIEKTY AJIbHOM COBCTBEHHOCTU:
TAMOYXEHHBIN ACIIEKT

1.1 TloHsTHE U CYIIIHOCTh OOBEKTOB MHTEIUICKTyaIbHON COOCTBEHHOCTHU

TepMuH «uHTEMIEKTyallbHass COOCTBEHHOCTb» HMHOIZIA YIIOMUHAJICA TEOPETHUKAMU
npaBa M ropuctamu B 18 n 19 Bekax, HO IIHMPOKOE PacpPOCTPAHEHNUE JAaHHBIM TEPMUH
IIOJIYYWJI JIMIIB BO BTOPOM nosioBuHE 20 Beka, B CBA3M ¢ noanucanueM B CTOKIoybMe B
1967 rony KonBenuu o6 yupexxaeHun BeceMupHON opraHM3aliiu MHTEIIEKTYalbHOM
cooctBennoctu (BOUC).

['oBopst 00 WUCTOpUM pa3BUTUS HUHTEIUVIEKTYaJbHOU COOCTBEHHOCTH, CIIEAYET
OTMETHUTh, YTO paccMaTpUBaeMas KaTeropus, B TOM YHCJIE U B OTHOLICHHH TaKOW €€
COCTAaBIIAIOIIEH, KaK aBTOPCKOE MpaBo, OepeT cBoe Havaylo co BpeMeH JlpeBHeit [ 'perun.
B TO BpemMs 3aKOHOAATENBHO NPU3HABAIO  OOIIECTBEHHO-NIOJIUTHYECKOE, a
BIIOCJEACTBUM M MAaTEpUAIbHOE 3HAYEHUE JIMTEPATYypPHBIX, XYJI0)KECTBEHHBIX,
ApXUTEKTYPHBIX U JPYTUX Mpou3BeneHui. B 1o e Bpems 00sa3aTenbHbIM TPeOOBAHUEM
K HCIIOJIb30BAHUIO COOTBETCTBYIOIIUX OOBEKTOB OBLIO JOBEACHHE MX O BCEOOIIETO
CBEJICHUS B HEU3MEHHOM BHU/IE, B COOTBETCTBHMHU C 3aMBICIIOM aBTOPA.

C 1OpeBHMX BpEMEH 10 IMO3JHET0 CPEIHEBEKOBbs IOpUAMUYECKOe odopmiieHue
«QKOHOMHYECKOIN» CTOPOHBI OTHOLIEHHUW, CBSI3aHHBIX C CO3aHUEM M HCIOJb30BaHUEM
PE3yJIbTaTOB TEXHUYECKOIO MM XYJI0KECTBEHHOIO TBOPUYECTBA, HE MMEJO OOJIBIIOrO
3HAYEHMs, TaK KaK TaKUE€ pe3yJbTaTbl OOBIYHO PACTIPOCTPAHSUIUCHh HEPBIHOYHBIMU
METOJaMH, a paboTa aBTOpa OIUIAYMBajach CIIOHCOpPAMH, JIMOO paccMaTpUBalIach Kak
oObIYHas, XOTS M BbICOKOKBaNIM(pUUMpoBaHHAas pabota. Haumbonee BakHBIMU
OpUYUHAMHU TaKOM CUTyalluu, KaK HEOJHOKPAaTHO MOJYEPKUBAIIN HCCIEI0BATENU, OBLI
HE TOJbKO HM3KUH YypOBEHb XO3SMCTBYIOUIMX CYOBEKTOB, HO M TOT (AKT, YTO
pacnpoCTpaHEHUE pPE3yJbTAaTOB <JIyXOBHOTO IPOM3BOJACTBAa» OBLIO 4Ype3BbIYANHO
MEIJIEHHBIM. B TO ke BpeMsi aBTOPCKHE MOpaJIbHbIE 3aKOHBI ObUTM HIMPOKO MPU3HAHBI

06H.ICCTBOM, Iaruat oCy’xaaJiCda €1ic B APCBHHUEC BPpCMCHA.



BriepBbie TepMUH «HMHTEJUICKTyalbHas COOCTBEHHOCTh» OBLT 3aKperuieH Ha
3aKOHO/aTeIbHOM ypoBHE BO dpaniun B koHle 18 Beka. M3HauaabHO CUMTAIOCh, YTO
NaTeHT WJIM WCKIIOYHUTEIHFHOE TPaBO HA WCIOJIb30BAHUE IPOU3BEACHUS SBISETCS
COTJIAIIICHUEM MEXTy aBTOPOM M 0OIIEeCTBOM: OOIIECTBO 3alIUIIACT MPaBOOOIAAATENs,
rapaHTUpys eMy IJIaTy 3a IMyOJIMKAIMI0 W300PETEeHUs M COTJamasch OOECIEUUTh €ro
OecCIpensITCTBEHHOE W HCKIIOYHUTEIbHOE MpPaBOoOOIalaHue B MPOMBINUICHHBIX WIH
KOMMepUecKux meisx [14].

3HAYUTENBHBIN BKJIa] B Pa3BUTHE MHCTUTYTAa HMHTEIUICKTYaIbHOW COOCTBEHHOCTH
BHECIM PHMCKHE FOPUCTBI. Tak, B PUMCKOM IpaBe BIEPBBIC BO3HHUKIIO ITOHSITHE
TOHOpapa, KOTOpOe MOHUMAIOCh Kak (hopMa OIIaThl CaMOCTOSITENIbHOM TBOPUYECKOM
paboThI.

[ToHrMaHue HHTEUIEKTYaJIbHON COOCTBEHHOCTH, €€ aBTOPCKUX M IMMATCHTHBIX IIPaB B
dbopMe, aHaJOTMYHON COBPEMEHHOW KOHIEMIIMH COOTBETCTBYIOIIMX KaTEropuil,
chopmupoBanioch B 3moxy IIpocBemenusi. B 3T1o BpeMs 0wl pa3paboTaH OAMH U3
NEPBBIX HOPMATHUBHBIX HCTOYHHKOB IPABOBOTO PETYJIUPOBAHHS PACCMATPHUBAEMBIX
OTHOIIICHHU, TaKXe Ha3bIBaEMBI IMEPBHIM 3aKOHOM 00 aBTOpCKOM mpaBe — CTaryT
AmnHbI, onmyonukoBanHbIi B Auriuu B 1709 rony.

JlaHHBIN 3aKOH TOJNYYWJI CBOE HAa3BaHHWE OT MPAaBSIIEH KOPOJEBHI B TO BpPeMs U
3aKpenuil OCHOBOIIOATAIONTNI MPUHIUI, BKJIIOYass COBPEMEHHOE aBTOPCKOE MPaBO —
IOPUHLIUI «KOMHpaiTa», TO €CTh MPaBO 3alIMINATh OMyOJIMKOBAaHHOE MPOU3BENCHUE,
BBIpaXKarolieecsi B 3alpeTe Ha ero paclpocTpaHCHHE M WCIOIb30BaHUE, 0€3 COTIacHs
aBTOpa, CO3JIABILIETO TAaHHOTO MPOU3BECHHE.

BriocienctBun, B yCIOBHSAX YCIOXKHEHUS, Pa3BUTHS BHYTPHTOCYAAPCTBEHHBIX W
MEXKIYHAPOJHBIX OOIIECTBEHHBIX OTHolIeHH Ha pyoexe XIX-XX BB. ocoboe
3HaYeHHe NpuoOpeNr JBa HCKIIOYUTENLHO BaXXKHBIX BOIIPOCA B paccMaTpUBaeMOi
cdepe, a UMEHHO:

1) npobiieMa MeXTyHapOHOM OXpaHbI PaB aBTOPOB;

2) 3alIUTa JIMYHBIX HCUMYIIICCTBCHHLBIX IIPAaB aBTOPOB.



[Tockonmpky mr00ast mpoOiiema, BBIXOJAIIAs 3a MpEeAenbl  HAMOHAIbHON
IOPDUCAUKIINK, MOXET OBITh pEIIeHa HWCKIIOYUTEIIbHO COBMECTHBIMH YCHIIMSIMU
MHUPOBOTO COOOIIECTBA, BOMPOCHI MEXIYHAPOJAHON 3alIUThl aBTOPCKUX MPaB HE ObLIU
UCKIIIOYCHHEM M TakXke TpeOoBaid COBMECTHOIO pemieHus. Pe3ympraToM 3TOii
JeATeIbHOCTH cTajo TmpuHATue B 1886 romy bepHCkoN KOHBEHIIMHM 00 OXpaHe
JUTEPATypPHBIX M XYJIOKECTBEHHBIX NPOU3BEACHUM, a BIIOCIEACTBUM W JAPYIUX
MEXIYHApOJHBIX  JOTOBOPOB M  KOHBEHLHH, MNPHUHLMII JEUCTBUS  KOTOPBIX
IIpeayCMaTPUBAIl yPETYIUPOBAHNE HEKOTOPBIX aCIIEKTOB MHCTUTYTA MHTEIUIEKTYaJIbHOM
COOCTBEHHOCTH.

Yro kacaercs 3alMThl JIMYHBIX HEUMYLIECTBEHHBIX IPaB aBTOPOB - MPOU30LLIO
COBEPILIEHCTBOBAHUE HALIMOHAIBHOTO 3aKOHOJIaTEIhCTBA, BBI3BAHHOE HEOOXOIMMOCTHIO
UX 3al[UThl, PE3YJIBTATOM KOTOPOTO CTAJIO NPU3HAHUE COOTBETCTBYIOIIMX IPAB aBTOPOB
UHTCIICKTYaJIbHOM COOCTBEHHOCTH B KaueCTBE IpeMeTa MpaBoBoii oxpaHsl [14].

B Poccun mo Mepe pa3BUTHS PHIHOYHOM SKOHOMHKHM Tpouecc (popMUpOBaHUS
UHCTUTYTa MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH MPOXOAMI MapajuieIbHO CO CTpaHaMH
3anagHoit EBpornbl. [lepBblii TOBapHBIM 3HAK Ha U3IEIUSAX PEMECICHHHKOB, & UMEHHO
KIeiiMo, cBszaH ¢ HoBotpediackoit rpamortoit 1667 roma: yka3z o0 00s3aTelbsHOM
KJIEHMEHUHU BCEX POCCHUUCKUX TOBApOB CO CHEUHUATIbHBIMU (PaOpUUYHBIMH 3HAKaAMU
natupyercsa 1774 ronom. IlepBbiii 3aK0H 0 TPUBUIIETUSIX U300pETEHUM, JEKOPATUBHO-
NPUKIATHOM HUCKyccTBe OblT mpuHAT B 1812 romy. [lonokeHne o mpuBWIIETHSIX Ha
M300peTEeHUs] U YCOBEPIICHCTBOBAaHMS ObUTO MpHUHATO B 1896 rogy m meiicTBOBajio 10
1917 roma. B mnauane 20 Bexka B Poccum cymecTBoBan OOMmMIA HHCTUTYT
UHTEJJICKTYyallbHOM COOCTBEHHOCTH, CHITPABIIUNA 3HAYUTENbHYIO POJIb B JTUHAMHUYHOM
SKOHOMHUYECKOM U KYJIbTYPHOM Pa3BUTUHU CTPAHBI.

[Tocne peBomoumu 1917 r. dopMann3oBaHHBIH HMHCTUTYT HMHTEJUIEKTYalbHON
COOCTBEHHOCTH ObLI JIMKBUIUPOBAH; MPOU30IUIO OOHYJEHHWE WHTEIEKTYaJIbHOTO
TPy/Jla U €0 3aBePIIAONIETo MPOYyKTa, 0OCOOCHHO B 00JIaCTU U300PETCHHUIA.

CoBeTckuil INepuoja TPaJAULMOHHO IPU3HAETCSI HETaTUBHBIM C TOYKH 3PEHHS

IPOLIECCOB 3aKOHOJATENHCTBA B cdepe HHTEUIEKTYaJbHOM COOCTBEHHOCTH, B TOM



YHUCJIe TTIOTOMY, YTO €AMHCTBEHHBIM 3()(PEKTUBHBIM MOTUBATOPOM HHTEIUICKTYaTbHOTO
TpyJa B T€X YCIOBHUSIX OCTABAJICS CaM TBOPYECKUU TPYM, KaK MPOIECC, YeM B TCUCHUE
JECATUJIETUI TOJIb30BaJIOCh COBETCKOE TOCYAapCTBO M IMPHUCBAUBAIO PAa3HOTO poja
PE3yNBTAaThl TBOPUECKOTO HHTEIJICKTYAIbHOTO TPY/ .

[lepeiOMHBIM MOMEHTOM B JJAHHOM CUTYyallMM CTajlu Mpousolieaume B Hayane 90-x
rogoB XX BE€Ka U3MEHEHMS T'OCYJApCTBEHHBIX M DKOHOMHUYECKUX OTHOLICHUM, U3-3a
Yero BHOBBH aKTyaJU3MpOBajach MOTPEOHOCTh CO3/IaHUS HEOOXOIMMON B YCIOBHUSIX
PBIHOYHOM CHUCTEMbl OTHOIIEHUI HMHTEJUIEKTyaJbHOW COOCTBEHHOCTH, OMPEEISIONIUNX
mpaBa MPOU3BOAUTENICH HMHTEIUICKTYaIbHOTO TMPOAYKTa, MPOIEAYPY WX 3alluThl, a
TaK)X€ CTUMYJIMPOBAHUE UHTEIUICKTYaJIbHOTO TPY/la B YCIOBUSIX PHIHKA.

COBpEMEHHOCTh XapaKTEepU3yeTCsi HE TOJbKO OOJbIIEH 3allUTON  JTUYHBIX
(MOpanpHBIX) TIpaB COOCTBEHHOCTH, HO U JaJbHEHUIICH «KOMMEPIIUATU3aIIAC
(PKOHOMHUYECKHX) TMpaB COOCTBEHHOCTH. B TO ke Bpemsi Henb3s 3a0bIBaTh, 4YTO
HKOHOMHUYECKAsi CTOPOHA 3aKOHA 00 UHTeIUIeKTyanbHOU coocTBeHHOCTH (MC) BKITIOUaeT
B cebsi mpaBa COOCTBEHHOCTH, KOTOpbIE 3alUINAIOT aBTOPOB, H300peTarenei u
XYJO)KHUKOB ~ OT SKOHOMHMYECKOW JIUKTaTyphl HMX MapTHEPOB (M3AaTelsieH,
IPOU3BOAMTEINEH, paboToaTesei). BoIbITMHCTBO COBPEMEHHBIX TOCY/IaPCTB HE TOJIBKO
CensT 3a COONIOACHUEM OXPaHSEMbIX 3aKOHOM IPaB M MHTEPECOB aBTOPOB M APYTHX
npaBooOiaaarenei, Ho U YCTaHABIMBAIOT MUHUMAJIbHBIE CTAHJIAPThI, 10 KOTOPHIM BCE
YYaCTHHUKH CJIETIOK, CBSI3aHHBIX C UCIIOJIH30BAaHNEM MHTEIUIEKTYaIbHOW COOCTBEHHOCTH,
KOTOpbIE  WrPAIOT  POJIb  OMNPEACNICHHBIX  COLMAIbHBIX  TapaHTUW,  JIOJDKHBI
MIPUICPKUBATHCS TAHHBIX CTaHIAPTOB.

HeoaHokpaTHO OTMEUanoch, YTO TOSBJICHHE WHTEJUICKTYallbHOH COOCTBEHHOCTH
ObLJIO  BBI3BAHO HE TOJIBKO  TOJUTHYECKUMHU U  DKOHOMHYECKHMMH, HO U
MICUXOJIOTUYECKUMH  TPOIIECCaMH, KOTOPbIC Jake BIWSIM Ha MEXIYHAPOIHbBIE
JIOTOBOPBI,  HAIIMOHAJIBHOE  3aKOHOJATENhCTBO UM MPABOBbIE  KOHCTPYKLHUH,
pazpabarbiBaeMbIe B 3TON 00JIaCTH.

Ha coBpemeHHOM »3Tame BOMPOCH WHTEIUIEKTYaJdbHOW COOCTBEHHOCTH, a TaKXKe

ABTOPCKOI'o 1 CMCXKHBIX IIpaB Ha €€ OOBEKTHI CTAH npeaAMETOM PEryJIMpOBaHHA YaCTU



yerBepTon ['paxpganckoro kogekca Poccuiickonn ®epepannu, BCTYNUBIIEH B CHILY

nepBoro stHBapst 2008 r. Takum o6pasom, cormacHo 'K P® wuHTennekryanbHOR

COOCTBEHHOCTBIO SBJISIIOTCS (PUCYHOK 1):

ObnerTis
HHTELTEKTYA
B[R TLT]
colcTBEHRNOCTH

Hetpaan
LHOHH LS
olbeKThR

JaKprITas
HHpOpaLa-
s

He aodpo-
COBeCTHAaA
KOHKY pPeH-
s

Pucynok 1 — Knaccudukanus 00beKTOB HHTEIJIEKTYadIbHOM COOCTBEHHOCTH
Cratbst 1225 I'pakmaHCKOTO KOJIeKCa TPAKTYeT UHTEIICKTYIbHYI0 COOCTBEHHOCTh
KaK HaxOJSIIMECS MOJ OXPaHOU 3aKOHA pe3yJIbTaThl MHTEILIEKTYAJIbHOW JEATEIIbHOCTH
U CpeICTBAa HWHAMBUAyaIH3alMU. XapaKTepHble OCOOEHHOCTHM HWHTEIUIEKTYalbHOM
cooctBennoctu (I'paxkmanckuii kojaeke Poccuiickoit denepanuu (4acTh yeTBepTas) OT

18.12.2006 Ne 230-®3 (pea. ot 18.07.2019)) (tabmuua 1) [2].

Tabmuma 1 — XapaktepHbie 0COOCHHOCTH WHTEIUICKTYallbHON COOCTBEHHOCTH

Oco00EHHOCTH MHTEIEKTYaTIbHON

XapakTepucTrka
COOCTBEHHOCTH

OTHM OHa KapIHHATRHO OTIHYIAeTCA OT
KIaCCHYeCKOr0 MOHHMAHHA COOCTBEHHOCTH. EciaH
BBl BIajeeTe KaKOH-THOO BeEIIbIO, BBl BIIPABe
pacmopaxaThcd €K IO CBOEMY YVCMOTIpeHHI0. Ho
HHTemnekTyanbHasd OJHOBPEMEHHO IIONB30BATECH OOHHM H TeM, XKe

COOCTBEHHOCTD OpeagMeToM ¢ KeM-TO  €me  HEBO3MOMKHO.

HeMAaTepHAaIbHA O0nagaHHe HHTIELIEKTyaIbHOH cOOCTBEHHOCTBIO
IaeT BO3MOXKHOCTE B ONHH H TOT K€ MOMEHT
HCIIOIB30BaTh €€ A IHYHBIX HY:I H paspellHTh
BIaJeTh €K IPYIOMy JHIY. A TakKKe TaKHX
obaanarened MOTYT ObITh COTHH ThICAY H Jaske
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OxoHyanue Tadaunsl 1

Oco0eHHOCTH UHTEIUIEKTYalIbHOU

XapaKTepUCTUKA
COOCTBEHHOCTH

HHTeNIeKTyalbHAA MHTTHOHBI, H K& IBIH H3 HHX OVIET HMETE IIPAEo
coBCTEeHHOCTE [I0IB30BATECH 00BEKTOM HHTELTeKTYaTbHOH

HeMaTepHaIbHa COOCTBEHHOCTH.
DTO O3Ha4aeT, 4yTo OJUH o0JiajaTesb MpaB Ha
00BEKT MHTEJJIEKTYaJIbHOU COOCTBEHHOCTH
IIPOTUBOIIOCTABIIEH BCEM JIMI[aM, KOTOpBIE HE
HNnTeiuiexkryanbHas UMEIOT TIpaBa II0Jb30BAaHUS JIaHHBIM OOBEKTOM,

COOCTBEHHOCTH a0COTFOTHA

MOKa He MOJIyYaT Ha 3TO O(PUIMATbHOE pa3pelieHue
or Biazgensua. Ilpm »TOM, ecaum 3amper Ha
HCIIOJIb30BaHUE HE OOBSBICH, TO 3TO HE O3HAYAET,
YTO UM MOTYT IOJIb30BaThCS BCE.

HemaTtepHanbHEIE 00BEKTEI
HHTEIIeKTYaTbHOH
cOOCTBEHHOCTH BOILTOINAKTCA B
MaTepHAIBHEIX 00BEKTax

KymHE KHHIY, BBl CTalH o0magaTeneM TONBKO
OIHOTO 3E3EMILTApa H3 MHOTOTBICAYHOIO THpAaXa,
HO IIPH 3TOM He MpHOOPETH HHKAKHX I[IpaB Ha
TeKCT, HalledaTaHHEIH HA ee CTpPaHHIAX. BEl BOpaBe
pacnopAIHILCA II0 CBOEMY VCMOTPEHHID TONBKO
[IPHHALIeKANTHM BaM HOCHTeleM HHQOpMAallHH —
mpoJaTk, IONAPHIB, OCTaBHIL cebe. Ho mroboe
EMEIIATENIbCTEO B CONEP:KaHHEe IIPOH3BEICHHA, €10
KOMMHPOBAHHE ¢ ILENBK PACTIPOCTPAaHEHHAI OVIeT
HEIIPABOMEPHBIM.

E PoccHH 00BEKT
IOIKeH OBITh IIPAMO
HasBaH
HHTeIIeKTValIbHOH
COOCTBEHHOCTRIO B
3aK0He

Janeko He KaKIBIH pesvIbTatT
HHTEIIeKTYATbHOH IeATeTbHOCTH HIH CPEICTBO
HHIHBHIyATH3AIHH IONATAIT IOI ONpeleleHHe
HHTEIJIeKTVATEHOH CcOOCTBeHHOCTH. Hamprmvep.
IOMeHHOe HMfA HHIHBHIVATH3HPYET CaHT B
HHTepHeTEe H MOXKET CIVKHIB  CPEICTBOM
HHIHBHIyalH3allHH JIHIA, CO3JaBIIero JaHHBIH
pecypc. HO IIPH 3T0OM  HHIEUIEKIVATBHOH
COOCTBEHHOCTBID OHO CYHIATBCA HE MOKET,
[TOCKONBEY 3aKOHOIATEILCTEOM 3T0 HE
IpegyCcMOTpeHo. Hay4dHble OTKPBITHA, KOHEYHO,
NPOHCXOAAT B pe3ylIbTale HHISUIEKIyaTbHOH
NeATeIbHOCTH, ONHAKO HA [JaHHBIH MOMEHT
00BEKTOM OXpaHsI HHTEUIEKTYaATbHOH
COOCTBEHHOCTH B P® OHH He CIHTAKOTCA.
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Cornacno knaccuduxammun BOUC, o0bekTaMu MHTEIJIEKTYaIbHOW COOCTBEHHOCTH
ABIIAIOTCSL TPOU3BENCHUS HAyKd, JUTEpaTypbl W HCKYCCTBA; HCIIOJIHUTEIbCKAs
NEeSATEIbHOCTh apTUCTOB, 3BYKO3allMCH, pPaJd0 — U TEJIEBU3HMOHHBIE MEpeNayu;
U300peTeHNs BO BCEX OTPACISIX UEJIOBEUECKON JEesTeNIbHOCTH; MPOMBIIICHHbIE
o0pasiibl, TOBApHbIE 3HAKW, 3HAKK OOCIY)XHBaHUS, (PUPMEHHbIE HAMMEHOBAHUS U
KoMMepueckrue o0o3HaueHus [2].

[lo3aHee HCKIIOYMTENbHBIE TpaBa B OTHOIIEHWH HOBBIX COPTOB pAacTeHUHd U
KUBOTHBIX, TeorpapuyecKux yKazaHuii, 0a3 JaHHBIX W JOMEHHBIX HMEH,
pPaZOCUTHAJIOB U MHTETPAIbHBIX MUKPOCXEM OBbLIN BKIIOYEHBI B CEpy NEATEeILHOCTH
BOUC.

BbIaenstoT HeCKOJIbKO BUIOB MHTEIUIEKTYaIbHBIX MTpaB (PUCYHOK 2).

B Poccuiickoit ®egepanuu (QyHKUIHUS KOHTPOJS HaJ HMMIOPTOM U SKCIOPTOM
TOBApOB, COJEPKAIIUX OOBEKTbl HMHTEIUVIEKTYyaJIbHOM COOCTBEHHOCTH, BO3JI0KE€HA Ha
Tamo)keHHble opraHbl. Kpome Ttoro, ¢ 1 utons 2010 roma B cocraBe benopyccuu,
Kazaxcrana u Poccun Hauan paboty TamokeHHBIN COIO3.

Jlexnapanusi 0 €Bpa3uiiCKOM KOHOMHYECKOW HMHTETpaluu, KOTOpasl colep:kaia B
cebe 3Tambl MEepexoja MHTErPAllMOHHOTO CTPOUTENbCTBA — EAMHOE 3KOHOMHYECKOE
npoctpadnctBo (EDII), Obpiia yrBepknena 18 Hos0ps 2011 roma mnpeseaeHTaMu
benopyccun, Poccum m Kazaxcrana. 1 suBaps 2012 roma Berynwiau B cuity 17
MEXIOCYAApCTBEHHBIX  COlJAIICHHMM,  CO3JAIOIIMX  [PAaBOBYID  OCHOBY s
dbopmupoBanust EDII. EBpasuiickasi sKOHOMHYECKass KOMHCCHsS ObUla cO3/[aHa ISt
3aMeHbI yIIpa3AHeHHOU Komuccuu TaMmoxeHHOTO coto3a [16].

19 mapra 2012 roma Ha 3acefaHMM MEXIOCYJAapCTBEHHOI'O COBETA BBICIIETO
EBpaszuiickoro sxoHomuueckoro coera (EBpA3DC) Obul0 TOpUHATO pelieHue
MOJIUCATh BCEOOBEMITIONIEE COTTIAlIeHne O co3JaHn EBpazniickoro 3KOHOMHUYECKOTO

coro3a Kk 1 ssuBaps 2015 ropa.
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Buawt HHTEIIEKTYaIbHEX IIPAE

AEBTOpCcKOe TPaB0 — MM peryIHpYIOTCH OTHOINEHHT, BOSHHKAIONIHE B

L J

CBS3H € CO3JaHHEM H HCIOTB30BAHHMEM TPOH3BeNeHHH HayKH,
MHTepaTypPhl H HCKYCCTEA.

CMmeRHER NpaBa — IPyNla HCKTOYHTEIPHBX PAE, CO3IaHHAS BO BTOpOM

L J

nonoeHHe 20-X Hadase 2 1 BeKOB [10 00pasily aBTOPCKOTo IIpaBa.

IIaTeHTHOR [IpaB0 — CHCTEMA IIPABOERIX HOPM, KOTOPERIMH OIPETelaeTCa

L4

MOPAI0OK OXpaHBl M300peTeHHH, NOIe3HBX MoJelefl, NMPOMBIIIIEHHBIX
00PAa3L0B H ceNeKIIHOHHBIX TOC T eHHHA [TV TeM BEIIadH MaTeHTa.

IIpaea Ha cpelcTBa HHEIHBHIYVATH3AUHH — T[PYNIA OOBEKIOB

L J

HHTeUIeKTyaTbHOH COOCTESHHOCTH, IIpaBa HAa KOTOPBEIE MOMKHO
00BEIMHHTE B OIHMH IPABOBOH HHCTHTYT OXPaHbl MapKeTHHIOBBIX
0D03HAYCHHH.

»| IIpaB0 HA ceKpeThsl NMpoH3EoicTEA (Hoy-xay) — 3To cBeJeHH4 THO0OTO

XaparTepa, KOTOPRIE OXPAHTHOTCA PEFHMOM KOMMEPTIECKO H TAHHBL

OxpaHa HOBEIX COPTOB pacTeHHH — CHCTeMa NPaBOBBIX HOPM, KOTOpEE

h 4

peryIHpYyXOT aBTOpCKHe IIpasa Ha HOBBlE COpPTa  pacTeHHH
celleKIHOHEepOB, ITyTeM BbIIa4H IaTeHTIOB.

PucyHok 2 — Bujibl HHTEIEKTyalIbHBIX IIPAB

29 mas 2014 roga B Acrane mpe3uaeHThl pecnyOnuku benopyccus, PecryOmmku
Kazaxcran m Poccuiickon ®enepanuu noanucanu coryiameHue o EBpasuiickom
HKOHOMUYECKOM COI03€, KOTOpoe BCTynwiIo B cuity 1 sHBaps 2015 rona u 00beqMHUIIO
5 crpan-yuactaul] (Poccusi, benopyccusi, Keipreizcran, Apmenusi, Kazaxcran). [lanHoi
COI03 CTpaH JAECUCTBYET U B HACTOSIILIEE BPEMSI.

B cootBerctBUU ¢ pazaenom 23 «MuTennekTyanpHas coOCTBEHHOCTH» JloroBopa o
EBpasuiickom »koHOMHYECKOM coro3e oT 29 wmas 2014 roga, cOTpyIHHYECTBO
rocyJlapcTB — 4jeHOB EBpa3uiicKOro 3KOHOMHYECKOIO COr03a B cdepe OXpaHbl U
3alIUTHl MpaB Ha OOBEKTHl MHTEIUIEKTYaJbHOW COOCTBEHHOCTH OCYILECTBISETCS IO

CICAYIOIIMM OCHOBHBIM HAIIPaBJICHUSAM:
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1) obecnieueHne O6IATOMPHUATHBIX YCIOBHM AJisi 00aAaTeNneil aBTOPCKUX U CMEXHBIX
IpaB rocyAapCTB-4JICHOB,

2) BHEIPCHUE CHCTEMbl PErMCTPALMU TOBAPHBIX 3HAKOB M 3HAKOB OOCITY)KHBaHHS
EBpa3uiickoro 3KOHOMHYECKOTO COI03a WM HaWMEHOBAaHHM MECT MPOUCXOKICHHUS
TOBapoB EBpa3uiickoro SKOHOMHUYECKOTO COI03a;

3) noazepxKKa HaAyYHO-UHHOBAIIMOHHOTO Pa3BUTHS;

4) COBEpIICHCTBOBAHHE MEXAHW3MOB KOMMEPIIMAIN3AIUN ¥ HUCIOJIB30BaHUS
00BEKTOB MHTEIJIEKTyaJIbHOW COOCTBEHHOCTH;

5)  oOCyLIeCTBIEHHE  COTJIACOBAaHHBIX  MEPONPUSITHI,  HANpaBiICHHBIX  Ha
npenynpexaeHre U npeceueHne 000poTa KOHTpadaKkTHON MPOTyKIUY;

6) obecneyenrne 3¢GOEKTUBHOM TAMOXXEHHOM 3aIllUThl TPaB HWHTEIJIEKTYaJbHOU
COOCTBEHHOCTH, B TOM 4HCIE IyTeM BelIeHuss ETuHOro TamMOXXEHHOro peecTpa
00BEKTOB UHTEIJIEKTYaIbHOM COOCTBEHHOCTH rOCY1apCTB-UJICHOB;

7) obecniedeHue 3alIUTHI MPaB UHTEIJIEKTyaIbHOW COOCTBEHHOCTH, B TOM YHCIIE B
cetu MHTEpHET.

Kpome TOro, nuuaMm u3 OJHOTO TOCYIapCTBa-4i€HA Ha TEPPUTOPUHU JPYroro
rocy/apcTBa-ujeHa MPeJOCTaBISAETCS HAMOHAIBHBIA PEXUM B OTHOLIEHUH MPABOBOM
CHUCTEMbl HMHTEIJIEKTYaIbHOM COOCTBEHHOCTH. 3aKOHOAATENIbCTBO TrOCyJapCcTBa-ujeHa
Coro3a MOKET IpelycMaTpUBaTh UCKIIOUEHHS U3 HAI[MOHAJILHOTO peXuMa CyAeOHbIX U
aJIMUHUCTPATUBHBIX MPOIEAYp, BKIIOYAs yKa3zaHUE ajapeca IJii KOPPECIOHACHIUU U
Ha3HAYEHUE MPEACTABUTENS.

INocynapctBa-unenst EADC MoryT mpenycMarpuBaTh B CBOEM 3aKOHOJATENIbCTBE
npaBuiia, obOecreynBaroniye Oojee BHICOKUN YPOBEHb 3allUTHl W OXpaHbl MpaB Ha
MHTEJUIEKTYallbHYl0 ~ COOCTBEHHOCTb, 3TO  NIPEAYCMOTPEHO  MEXIYHAPOJHBIMU
NPaBOBBIMU  aKTaMH, NPUMEHUMBIMH K  TrocyJdapCcTBaM-wjieHaM, a  TaKxke
MEXIYHAPOJHBIMUA TMPABOBbIMU aKTaMU M JOTOBOPAMH, COCTABIISIIOUIMMHU 3aKOH

EBpa3uiickoro 3KOHOMHUYECKOro coro3a [4].
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1.2 Ananu3 HOPMaTHUBHO-TIPABOBOI'O PETYJIUPOBaHUS CQepbl 3alUThl MpaB Ha

00BEKThI HHTEIEKTYaJIbHON COOCTBEHHOCTH

3amuTa MpaB HMHTEIUIEKTYalbHOW COOCTBEHHOCTHM mpuoOpeTaer Bce Oosbliee
3HAYEHUE C YBEIMUYCHHEM POCTa MEKAYHAPOIAHOW TOPTOBIH, a TAaKKEe B YCIOBHSX

FHO6aJII/I?>aIII/II/I MHpOBOﬁ OKOHOMMKHM.

[ToHsATHE WHTEINIEKTYyaIbHOM COOCTBEHHOCTH W €€ 3allluTa HMEIOT JOJTHE
Tpaguiiun — enie B XIX Beke ObUIM MOAMHMCAHBI MEXIyHApOJHbIC KOHBEHIIUH,

KOTOPBIMU IOJIB3YIOTCA U IO CEHl 1eHb (PUCYHOK 3):

M v mapaTHoe SaKOROTE TEALCTRG
8 cipepe previeRTyivisodl colcTREIH0CTH

¥ L
Jakonogareascrno, rae Pocous Jakowomarcasereo, rie Pocenn
ARAACTCR YacTimmed; HE HRANCTEH YoacTimned:
Beprickan komsenima o oxpare Caarckoe corannresme of yape
IHTCRITYPHEX H XV IOMCCTRONH X et Mescyyienpoauor e
o aenni 1886 1 picro Giopo 1947 1
Bresupiad Kompeniis Enponeficsas gomnnennus o gpop
ol arroporom nipase 1952 r; SELT IR X J|u1'--||.:|||-..n K HA Bk
Prresdescinn s IRRLEEH il URX e A HATCHTIE |'\-|._',_j [
HCITHITTE A H, PO Teaei Enponeficims o
(rOROUPaAsM I BeLATE LMK - o MeAIYHAPOHON naTerTroll Kaac-
pivcsgn 1561 e cinincanm 1954 -
.rHl MERC A KOHBEHIirE J e II.".,,“, Ko coriameiine
Ill.:l Il'\ll.'.lll TR R L T T l:!llﬂl |h.||I\I‘I_I.III' VRO BT ST ;5|:|||||n:'
UMM O MO RCTLMOEHA OTD KOGECECHHA el i s Mk
BOCTI M LIBCICHHA 1X -t--ll--||-.|'-|u POAHOH PO rHCTRALM M 1958 1

1971 &

O aIIeine O TORID.W X
SCTICKTAN (MU T LTERKT VL b O
colereeinocTi 1994 r (TPHIIC:

Horowop BOMC no asvopc ko
iy 199G

loromop BOWMC o wenoot

MMM 0 oo 1300 ron ap

Pucynoxk 3 — MexayHapoaHOe 3aKOHOJIATENbCTBO B chepe UHTEIIIEKTyaIbHON
COOCTBEHHOCTHU
HanmonansHoe 3akoHoaarenscTBO Poccuiickoit @enepanuu B obmactu oxpansl MC
ocHOBbIBaeTcst Ha yactu IV I'paxknanckoro kojekca ot 18.12.2006 Ne 230-D3 (pen. ot
14.11.2017).
B nacrosmee Bpems B Poccuiickoit denepanuu JEMCTBYET YETHIPE UHCTUTYTA MPaB

HHTGHHGKTyaHBHOﬁ COOCTBEHHOCTH.
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1) aBTOpPCKOE MPABO U CMEKHBIE NPABA;

2) naTeHTHOE MPaBo;

3) 3aKOHO/AATENLCTBO O CPEACTBAX MHAMBUAYAJIU3ALUHU YYACTHUKOB I'PAXKIAHCKOTO
000opoTa U MPOU3BOAUMBIX UMU PabOT, YCIYT;

4) 3aKOHOJATENBCTBO O HETPAJULUMOHHBIX OOBEKTAX HHTEJUIEKTYaJbHON
COOCTBEHHOCTH.

HecMoTpst Ha TO, YTO WMHTEIUIEKTyaJlbHAasi COOCTBEHHOCTH SIBIISIETCSI PE3yJIbTATOM
WHTEJUJIEKTYalIbHOW JEATENIbHOCTH, y HUX pa3Has IpaBoBas CUCTEMA. 3aKOHOM O
MAaTEHTHOM TIPaBe PETYIUPYETCS YacTh OOBEKTOB, B TOM YHCJIE TMPOMBINIJICHHAS
COOCTBEHHOCTb W CPEJCTBAa MHAMBHyaM3alluUd MpaBoobiagarens. ABTOPCKOE MPaBo
OXpaHseT JIPYTyl0 4YacTh OOBEKTOB: HAy4YHBIC, XYJOKECTBEHHbIC, JTUTEPATYPHbIE U U
WHbIE TTpOoU3BeICHUS. Pa3HUIIa COCTOUT B TOM, YTO aBTOPCKOE MPABO HAMPABJICHO HA
3ammTy (GOopMbl 00bEKTa (MPOU3BEICHMS), a MATEHTHOE — OXpaHSAET COJep)KaHHE
npousBenenus [12].

OCHOBHBIMM  TaMOXKEHHBIMU  JIOKYMEHTaMH, PETYJIUPYIOIIUMH TaMOKEHHYIO
NeATEeIbHOCTh B 00JIaCTM  3allUThl  MpaB Ha OOBEKTHl MHTEIUIEKTyaJIbHOU
COOCTBEHHOCTH, SIBJISIFOTCS:

1.Tamoxennbii kojekc EBpaszuiickoro skoHomuueckoro corsa (EADC) (TK
EADC).

2. DenepanbHblil 3aKk0H «O TaMOKEHHOM perynupoBaHuu B Poccuiickoit @enepanuu
U O BHECEHMM H3MEHEHHUM B OTAEJIbHBIE 3aKOHOJATeIbHBIE akThl Pocculickon
®eneparum» ot 03.08.2018 Ne 289-D3 (mocneaHsAs pelakus).

3.Pemenust EBpa3uiickoil 5KOHOMHUYECKONH KOMUCCUH, PETYIUPYIONIEH TaMOXKEHHbIE
npaBooTHoIIeHUs1 B Coro3e, MPUHUMAEMBIX B COOTBETCTBUU C TaMOXEHHBIM KOJEKCOM
EADC u MexXayHapOAHBIMU JOTOBOpaMHU rocynapcTB-uiieHoB Coro3a.

4 MexayHapoaHble  JIoroBopa rocyaapctB-wieHoB (Coro3a, peryaupyromue
TaMOKeHHbIE MpaBooTHOLIEHUs B Coro3e.

K Bompocam mpaBoBoil OXpaHbl WHTEUICKTYadbHOW COOCTBEHHOCTH Ha €IWHOMN

TaMOkeHHOU Tepputopuu otHocutcs riasa 52 TK EADC (nmoanucannoro 11.04.2017,
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BerynuBiiero B cuwity 08.01.2018). TK EADC saBnsieTcs paMOYHBIM 3aKOHOM IS
rocyaapcTB-uieHoB Coro3a, Ha OCHOBAaHHWU KOTOPOTO KaXKJ0€ M3 HHUX pa3padaTbiBacT
HOPMBI U IIOJIO’KEHUSI B COOTBETCTBUM C HALIMOHAJIbHBIMU ITPUHIMIIAMH.

I'maBa 52 TK EADC «Mepbl no 3amurte mpaB Ha OOBEKThl MHTEUIEKTYaJIbHOMN
COOCTBEHHOCTH, IPUHUMAEMble TaMOXEHHBIMM OpraHaMM» U  cTatbd 124
«I[IpuocraHoBineHne  cpoka  BBIIyCKa  TOBApOB, colepkalumx  OOBEKTHI
UHTEJJICKTYyaJIbHOM COOCTBEHHOCTH, U BO30OHOBJIEHHE CPOKA BBIITyCKa TAaKUX TOBApOB»
PacKpbIBAIOT OCHOBHBIE TOJIOKEHUS B OTHOIIEHUU JEHCTBUII TaMOYKEHHBIX OpraHOB B
HeJsIX OO0ecredeHus 3allUThl MpaB Ha OOBEKTbl MHTEJUIEKTYalbHOW COOCTBEHHOCTU U
npeceyeHus] He3aKOHHOTo 000poTa uepe3 TaMokeHHyto rpanuily EADC takux ToBapos
[1].

O06001mas Bce BBIIEU3IOKEHHOE, MOXHO BBIICTUTH OCHOBHBIE HOPMAaTHBHO-
IIPABOBBIE AKTHl, KOHBEHLMU U COIVIAUIEHMS Ha MEXAYHAapOJHOM, HALMOHAIBHOM
ypoBHe, a Takxke Ha ypoBHe EADC, perynupyoomue cdepy HHTEIUIEKTyalbHOU
NeATENbHOCTH. JlaHHBIE HOPMATHBHO-IIPABOBBIE AKTHI IIPEICTABIICHBI B MPUJIOKEHUNA A

(Tabmuma 2).

1.3 JleATenbHOCTh TaMOXEHHBIX OPraHoB B cdepe 3aluThl MpaB Ha OOBEKTHI

MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH

Ocobast posb B 005IacTH OXpaHbl HMHTEIUICKTyaJIbHOW COOCTBEHHOCTH OTBEICHA
TaMOXXEHHBIM OpraHaM, HecMOoTps Ha TO, 4ro B Poccuiickon ®enepanun
GYHKIIMOHUPYET PsII  WHBIX TOCYAapCTBEHHBIX OPraHOB B JaHHOW 00JacTy.
Crparernueckoii 1nensto DenepanpHoit TamoxeHHOW ciyxk0b1 (mamee — DTC)
Poccuiickoit ®enepaniun B 00JIaCTM OXpaHbl HMHTEJUICKTyaJlbHOH COOCTBEHHOCTH
SIBJISIETCS] 00eCIIeYeHNEe IKOHOMHIECKOM O0e30macHoCTH Poccuu, a TaAKTUYIECKOH TIeITBIO —
IpPECEYCHUEe HE3aKOHHOrO0  000pOTa HHTEIUIEKTyaJlbHOW  COOCTBEHHOCTH  IpHU

HepeMEIleHIH TOBAPOB Yepe3 TaAMOXKCHHYO rpaHuity [28].

TaMoKeHHBIE OpraHbl IMIPOBCPAIOT BCC NMPEAOCTABICHHBIC NOKYMCHTBI, B YaCTHOCTH,

TaMOXXCHHYIO JACKJIapalvio, JJIA BBIABJICHHA BO3MOXKXHBIX (I)aKTOB NCpEMCIICHH A
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TOBapoB, coaepxkammx OUC, yepe3 TamoxeHnHyto rpanuily Coro3a. /s TaMOKEHHOTO
JeKJIapyupoBaHus ToBapos, cogepxamux OUC, nomxHO ObITh yKa3aHO HAMMEHOBaHUE
KOMIIaHUM, a Takxke ToBapHbi 3HaK B 31 rpage AT «rpy3oBele MecTa U OnucCaHHUE
TOBapOBY.

WNupopmanus o TOBapHbIX 3HAaKax B JAekinapanuu Ha ToBapbl (manee — JT)
YKa3blBa€TCsI B TOM BHJAE, B KAKOM OHA HAXOOUTCA IIOJ 3alUTOM, BKIIOYas
UCIOJIb30BaHNE OYKB MHOCTPAHHOTO an(aBUTa U UHBIX 0003HAYEHU, KOTOPBIE CIy>KaT
JUIs WHAUBUAYyaau3aluu ToBapa (mpeamer, Moaenb U T.1.). [laHHas uHpopmanus
J0JKHA OBITh yKa3aHa Ha sI3bIKE OpUTHHAJA.

JI0oKHBIM 3asiBIEHUEM MOXET PacCMaTPHUBATHCS YKa3aHUE NHOCTPAHHOTO TOBAPHOIO
3HaKa B BHUJE IIEpeBOJA Ha PYCCKUMU fA3BbIK, TaKk Kak B Poccuiickon Penepanuu cam
TOBapHBIA 3HAK OXPAHSIETCS B HEM3MEHHOM BHJIE€, @ HE B PYCCKOW TPAHCKPHIILIMK WA
nepesoze [4].

Jluno, mepeBo3slIee TOBApBI, COAEp)KAIME OOBEKThl  HMHTEIUIEKTyaJbHOU
COOCTBEHHOCTH, BKJIIOUYEHHBIE B TaMOXKEHHBIM pEECTp, AOKHO OBbITh YBEIOMIIEHO
COOTBETCTBYIOIIMM 00pa3oM. TO yBeJOMJICHUE 3aMOIHAETCA COTPYJHUKOM TaAMOXHH B
JBYX 3K3EMIUISIPAaX, OJAMH U3 KOTOPBIX HAIpaBIISIETCS MEPEBO3YMKY U JOJHKEH OBITh
NPUIOKEH KO BCEM TOBApOCOMPOBOAUTENIbHBIM JIOKYMEHTaM, a BTOPOM oOcTaercd y
TaMOXEHHBIX OpraHoB. B ciydae nepeBo3ku aBTOMOOMIIBHBIM TPAHCIIOPTOM OH JIOJKEH
OBITh MOIINT K OTPHIBHOMY JIUCTY KHIKKH M/IIT.

Ecnu ToBap umeeT npu3Haku MHTEIJIEKTYaIbHOW COOCTBEHHOCTH, KOTOPbIE BHECEHbI
B TaMO>KEHHBIM peecTp, TO B MATOM mojapasjaene rpadsl 33 «Koa TOBapa» TOBApHOM
JeKJIapanuu npocrasisercs Oyksa «».

B rpage 44 AT «/lonomuurensHas uHbopmaius / npeacTaBieHHbIE JOKYMEHThD)
Opu JIEKJIapUpPOBaHUM TOBApOB, COAEPIKALIUX HHTEJUIEKTYalIbHYI0 COOCTBEHHOCTD,
BkmoueHHyro B TPOUMC, pomxHa ObITh yKa3zaHa HH(oOpManus O JOKyMEHTax,
NOATBEPXKIAIOIIMX T[epefadyy IpaB Ha MHTEIJIEKTYalbHYI0 COOCTBEHHOCTh, WJIU
JOKYMEHTaX, MOJTBEPXKJIAIOIIUX BBEJIECHHE B OOOPOT HA TaMOXKEHHOW TEPPUTOPUHU

EADC ToBapoB, 0TMEUYEHHBIX TOBAPHBIM 3HAKOM, C COTJIacus MpaBooOIaaaTes.
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Ecnim panHOe B JOKyMEHTaX HE YyKa3aHO, TO NPUHUMAIOTCS MEPHI  T10
MPUOCTAHOBIICHUIO BBIITyCKa TOBapoB [3].
TamoXeHHBIH KOHTPOJb TOBAapOB, COJCPXKAIIMX OOBEKTHl HMHTEIUICKTYATbHON

COOCTBEHHOCTH, IIPECIICAYET HECKOJIBKO Teliel (PUCYHOK 4).

LlenH TaMOAEEHHOTO KOHTPOIA 00BEKTOR
HHTEMIEETYVAThHO H coGCTBeHHOCTH

OGfecnedeHHe  0e30MACHOCTH  MOTpebHTeTIeH
TOBAPOE

¥

3aInHTa HHTepecoB IIpaeoolIanarenet

L J

O0ecnedeHHe MOCTYINIEHHA B TOCYIapCTBEHHBIH
Or@xeT CVMM OT B3HMAHHA TaMOKCHHBIX
[IOLIUTHH, HATOTOB, TAK KAK CTOHMOCTH IIPAE HA
OTb30BaHHE OO0BEKTAMH HHTLISKTVATbHOH
COOCTBEHHOCTH VYHIBIBAETCA MPH pacders
TaMOKeHHOH CTOHMOCTH TOBAp OB

¥

Pucynok 4 — Lleau TaM0O>X€HHOTO KOHTPOJIsI 00BEKTOB HHTEIUIEKTYaTbHON
COOCTBEHHOCTHU

HaunOosnee yacTeiMi HapyUIEHUSIMU TIPU [IEPECECUCHUH TaMOKeHHOM rpanuiibl EADC
ToBapoB, coaepxamux OVC u (mnm) npuznaku OUC, aBisroTcs:

1) koHTpabaHma KOHTpahaKTHBIX TOBAPOB HAa TAMOKEHHYIO TeppuToputo Coro3a;

2) BBO3/BBIBO3 TOBApOB MO Uy’)KUM UMEHEM;

3) pacrpocTpaHeHre HHTEIIEKTYaIbHOW COOCTBEHHOCTH MPHU MTOMOIIH TOCITBHBIX
CPENCTB UJICHTU(PUKAIINY;

4) mpoBO3 TOBapa MEJIKMMHU MapTHAMH Yepe3 pazIUYHbIC TaMO>KEHHBIE IMOCTHI, C
JUTUTEIHHBIMUA BPEMEHHBIMU UHTEPBATAMU;

5) BBO3 TOBapOB B KOMMEPUYECKHX LIETAX, COAEPKAUX O0BEKTHI MHTEIUIEKTYaIbHOM
COOCTBEHHOCTH, BBO3UMBIE 11Ol BUJIOM TOBApPOB HE JJI1 KOMMEPUECKUX IIeJIeH;

6) HeJEKJIAPUPOBAHNE UM HEJIOCTOBEPHOE JEKIAPUPOBAHUE TOBAPOB, COJACPIKALIUX

OUC, c nenbto n30exaTh YIUTaThl TAMOXKCHHBIX IIaTexel [3].
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Ha srame nexmapupoBanus ToBapoB, comepxkamux OWC, HeoOX0IMMO yYHUTHIBATH,
YTO TAMOYKEHHAs JEKJIapalys pPACHPOCTPAHSIETCS HE HAa camMy HHTEIUIEKTYalbHYIO
COOCTBEHHOCTh (KaK pe3yibTaT WHTEJUIEKTYyaJIbHOW JESITEeNIbHOCTH), a Ha TOBaphl,
nepeMeIniaeMble Yepe3 TaMOKEHHYI0 rpanuily Coro3a, cofepKalue NHTEIEKTYaIbHY 0
COOCTBEHHOCTb, TO €CTh €€ MaT€pUAJIbHBIN HOCUTEITb.

[Tocne npenocTaBieHus: TOBApOB, COACPKAIINX UHTEIJIEKTYaIbHYIO COOCTBEHHOCTb,
COTPYJIHUKHA TaMOXXCHHBIX OpPraHOB, OCYILECTBIISIIONIME TaMOKEHHBIA KOHTPOJIb,
JOJKHBI:

1. CBeputh umH(pOpMaIUIO, KOTOpas OblIa 3asBJICHA B TOBAPHOW ACKJIApallMH C
uHpopMaluel, yka3aHHONH B TAMOKEHHOM peecTpe.

2. Haiitu uHpopManuioo O MapKUPOBKE TOBAPOB (MX YIMAKOBKE) C IOMOIIbIO
TOPTOBBIX MAapOK, ATUKETOK C YyKa3aHHEM Ha3BaHWsS KOMIIAHWM, Ha3BaHUS MECTa
MPOUCXOXKJICHHUSI TOBapa M crHoco0a YIMakoBKH. OJTa HHOOpMalMs JOJDKHA OBITh
IPEIOCTaBlIEHA B paMKax TaMO>XEHHOTO KOHTpoJid. [IpuHuMas BO BHUMaHUE TOT (PakT,
YTO JIMIIA, YTIOJHOMOYEHHBIE BIAJEIbIEM aBTOPCKUX IMpPaB, YbM KOHTAKTHBIE apeca U
HOMEpa Telle(POHOB yKa3aHbl B TAMOXEHHOM pPEECTpe, MOTYT ObITh BOBJICYEHBI K aKTy
TaMOKEHHOTO JIOCMOTpa, B 00s3aTEIbHOM MOPSAKE K aKTy JAOCMOTpa JOJDKHBI OBITh
MPUIIOKEHBI ATUKETKH, HAKJIEHKH, DTUKETKH, (hOoTOTpaduu U T.1. BBOBUMBIX TOBAPOB.

3. BHumarenbHO MNpOBEpPUTH (DAKT BBHIJAYM W MPABHIBHOCTH O(QOpPMIICHUS
pa3peIINTENbHBIX  JOKYMEHTOB TOCYAApPCTBEHHBIX  KOHTPOJUPYIOUIMX  OpPraHoOB
(cepTuduKaThl COOTBETCTBUS, TULEH3UH U JIp.). B TO e BpeMs HeoOX0AMMO MPOBEPSIThH
TOBAapbl,  KOTOpPblE =~ HE  TOJBKO  MApKUpPOBAHBl  TOBAapPHBIMU  3HAKAMH,
3apEerUCTPUPOBAHHBIMU B TaMOXXEHHOM PEECTpPE, HO U AHAJOTMYHBI TE€M, KOTOPBIE
3apEeTUCTPUPOBAHBI 10 CTENEHU CMELIEHUSI.

4. Ilpu TaMOXEHHOM KOHTPOJE TOBApOB, COAEPKAIUX HHTEIUIEKTYaIbHYIO
COOCTBEHHOCTb, 0c000€ BHHMMAHHE CIEAYET YICNATh 3alOIHEHUIO JEKJIapaluu Ha
TOBapbl NpPU MPOBEPKE IMPaBUILHOCTH ycTaHoBieHus koaa TH B3Jl u crpansl
MIPOUCXOXKIICHUS, a TaKKe COOJI0JeHUe 3aKoHoaTenscTBa Poccuiickoit deneparuu, B

KOTOPOM YKa3aHbI 3alIPCThI U OTPAHUYCHHUA.
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— JIOJDKHO OBITH yKa3aHO Ha3BaHUE OpeH/1a MPOU3BOIUTEIS.

— JOJKEH OBITh MPOCTaBJIICH CUMBOJ «I» Mpu HaIM4YMKM OTMETKH B TaMOKEHHOM
peecTtpe;

— JIOJKHO TMPUCYTCTBOBATh HaMW4Ke WHGOPMAITUU O JIMIICH3UOHHBIX COTJIAIICHHSIX
Ha IIPaBO UCIOJIb30BAHUSI TOBAPHOTO 3HAKA.

5. Ecniu uMeroTcst mpu3Haku HapylleHHs] aBTOPCKUX WJIM CMEKHBIX IpaB, MpaB Ha
TOBapHBIM 3HAK WM O0O3HAYCHUE MECTa TMPOUCXOXKIEHHUS TOoBapa — TaMOXKCHHBIC
OpraHbl U3BIMAIOT J[Ba, a TP HEOOXOIUMOCTU TpU oOpasna (g aHaIu3a, KOHTPOJIS U
apOuTpa)ka) KaXIOro TOBapa, W  OTHPAaBIAIOT  CIYXKEOHYyIO  3alUCKy B
3aMHTEPECOBAHHBIC  TMOJPA3ICICHUS TaMOXEHHOTO OpraHa O  TPHUBJICUYCHUU
CIEIUAJUCTOB JUIsI OKa3aHWS IOMOINM B BBISIBICHUM HApYIICHWW, CBS3aHHBIX C
ABTOPCKHUX MPAaBOM, WM JIJIsl TPOBEAECHUS poBepok [12, c. 37].

B nensax oOecneueHus: 3pHEKTUBHOTO KOHTPOJIS 3a COOJIIOJACHUEM TaMOXKEHHOTO
3akoHomarenbcTBa Poccuiickorn  ®epepauun DPTC Poccum BopaBe co31aBath
CrieIMaIbHbIe TAMOXKEHHBIE OTIIETIBI JIJISl JCKJIapUpOBaHus TOBapoB, coaepxammx OUC,
Opyu  HEOOXOJUMOCTH OCYIIECTBIISITH CHEIUANbHBIA KOHTPOJIb 3a COONIOACHUEM
TpeOOBaHWI TO TPEAOCTABICHUIO TIpaBa COOCTBEHHOCTH Ha WMYIIECTBO, IO
MEPECEUCHUI0 YCTaHOBIIEHHOMY [IpaBurenscTBy Poccuiickon denepanuu.

denepanbHas TaMOXXeHHash ciyk6a Poccum wumeer mpaBO  yCTaHABJIMBATh
0COOEHHOCTH JICKJIApUPOBAHUS TOBAPOB, a TAKKE OTJEIHHBIX BUJIOB MHTEJUICKTYaIbHON
COOCTBEHHOCTH B COOTBETCTBHU C TaMOXKEHHBIM 3aKOHOJATeNbCTBOM Poccuiickoii
denepanum.

ToBapsl, sBisIONIMECS 00BEKTAMU WHTEIUICKTyaJIbHOW COOCTBEHHOCTH, BHOCSATCS B
TaMOXKEHHBIM peecTp, JAEKJIapaluy MPEJOCTABISIOTCS OTACIBHO OT JIPYTrUX TOBApOB,
MPENOCTaBIsAiA MO0 TaMOXXEHHBIE JeKJIapalud, 00 OTAENbHBIE TaMOKCHHBIE
JIeKJIapalny Ha ToBapsl [8].

Kpome TOro, mo mnucbMEHHOMY 3alpocy Biajeliblla aBTOPCKUX TMpaB (ero
MPEACTaBUTENS]) TAMOXKECHHBI OpPraH MOXET TPEJOCTaBUTh  JIOMOJHUTEIBHYIO

nHpopMaIrio, KoTopas MOXKET MOHAJ0OUThCS MPaBOOOIAAATENIO JJIsl IEMOHCTPAILIUU
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HapylleHusT HUX TMpaB (IPOU3BOJUTENb, OTIPABUTENb, KOJIMYECTBO W T.1.), 3a
UCKIIIOYCHHEM CIy4yaeB, KOTOpbIE NPEIyCMOTPEHBI (eaepalbHbIMU  3aKOHAMHU.
[lonyyennass wuHbopmainusi sBiISeTCS KOHPUIACHIMAIBHOM U HE  MOMJICKUT
pasriamnieHuio npaBoodianaTeneM (ero mpeicTaBuTeneM), e€ Henb3sl OyAeT mepenaTth
TPETbUM JIMIIaM M TOCYAapCTBEHHBIM OpraHaM, 3a HWCKJIOYEHHUEM CIIy4aes,
PEAYCMOTPEHHBIX (eZepaTbHBIM 3aKOHOM.

C uenbio oOpaleHuss B CyJAeOHbIE OpraHbl i 3alllUThl CBOUX MPaB WM HHBIX
YIOJHOMOYEHHBIX JIMII, MpaBoo0OagaTeisb (€ro mpeIcTaBUTelb) BIPaBE HANPABUTH B
TaMOKEHHBI OpraH MUCbMEHHBIA 3alpoc O MPOJICHUU NPUOCTAHOBJIEHUS BBITyCKa
TOBAapOB C YKa3aHHEM CpPOKa TAKOTO MNpojuieHHs. JlaHHBIA 3ampoc HampasisieTcs A0
UCTEUEHHS] CpPOKa IPUOCTAHOBIICHUS BBIIYCKAa TOBApoB. B  cooTBeTCTBUH C
3aKOHOJATEIhCTBOM Poccuiickoit ®denepanuu BIaCTH MOTYT BO30yIUTH €70 00
aJIMIHHACTPATHBHOM IIPaBOHAPYIICHHUH U (MJIH) YTOJ0BHOM jene [27].

Ecnu mpaBooOnanarens B MUCbMEHHON (opme corjamaercss Ha YHUYTOXEHUE
TOBApOB, JIOJDKHOCTHOE JIMIIO OOBSBISIET TAMOXXEHHYIO MPOIEAYPY YHUUYTOKEHUS
TOBAPOB, BBIITYCK KOTOPBIX ObLI MPUOCTAHOBIIEH. B 3TOM cilydae pelieHue CoTpyaHHuKa
TaMOXHHU O IIPUOCTAHOBJIEHHUM BBIIIyCKAa TOBAapOB OTMEHsieTcs. PelieHune o
IIPUOCTAHOBJICHUH BBIIyCKA TOBAapOB OTMEHSAETCS Ha CIECAYIOIIUN JEHb IIOCIE
WCTEUCHHSI CPOKA IMPUOCTAHOBIICHHS BBIIYCKAa TOBApOB, €CIM A0 HCTEYEHHUS CpPOKa
MPUOCTAHOBJICHUS BBIITYCKAa TOBAPOB TAMOXEHHBIA OpraH He MOJIy4usl U (UJu) He
peul U3bATh WIM KOH(PHUCKOBATH MX — BBINYCK TaKUX TOBAapOB BO30OHOBIISIETCS U
ocymiecTBisieTcs B opsinke, ycranoBiaeHHOM TK EADC u denepanbHbIMU 3aKOHAMH.

[Tocne odopmieHus TakWX TOBApOB TaMOXEHHBIMH OpraHAaMH  COTJIACHO
3aKOHOJIATEIBCTBY rocyaapcTB-wieHoB Coro3a win PenepanbHomy 3aKkoHy Ne289-D3
«O TaMOXXEHHOM pEryJMpPOBaHUMN» JOMYCKAeTCs OOpallleHUE [aHHBIX TOBApOB Ha
tepputopun Poccuiickont denepannu, €Ciad paHee TOBAPHI MOCIE apecTa WU U3bATUSA
HEe ObUIM KOH(MUCKOBAHBI WM YHUYTOXKEHBI B COOTBETCTBUM C YIOJIOBHBIM WIH

aJIMUHUCTPATHBHBIM 3aKOHOAaTeIbcTBOM [11].
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OnHako cineayeT OTMETUTh, YTO CPOKH MPUOCTAHOBIICHUSI BBIITYCKa TOBapOB B 3TOM
cly4yae OTJIMYAIOTCA OT CPOKOB MPHOCTAHOBJIEHUS BBITYCKAa TOBApPOB, COAEPKAIINX
00BEKThI MHTEJUIEKTYaJIbHON COOCTBEHHOCTH, BHECEHHbBIE B TAMOYKEHHBIN PEECTD.

B cBs13u ¢ 3THM BBIITYCK TOBapa MPUOCTAaHABIMBACTCA HA CEMb paboOYMX JHEH, a HE
Ha JIECATb.

JIeHicTBUS, CBSI3aHHBIE C IIPUOCTAHOBIEHHEM BBIIIYCKAa TOBApOB, COAEPKAIIMX
00BEKTHI MHTEJUICKTYaJIbHON COOCTBEHHOCTH, HE BHECEHHBIE B TAMOYKCHHBIN PeecTp:

— MPUMEHSIOTCS TOJIBKO K TOBapaM, KOTOPbIE€ COJAEPKAT OOBEKTHI aBTOPCKOTO MpaBa
U CMEXHBIX TMpaB, TOPTOBbIE MapKW, 3HAKU OOCIY)XHBAaHUS U OOO3HAYCHHUS MECT
MPOUCXOKICHHUS;

— HE TPUMEHSIIOTCS K MHTEJUICKTyalbHONW COOCTBEHHOCTHU, B OTHOIIIEHUU KOTOPOM
paHee ObUIM TPHUHSTHI 3TH MEPhI, HO MPaBOOOIAIaTeh HE TPEANPUHST JOCTATOYHBIX
Mep JuIs uX 3amuThl [9].

Crates 384 TamoxkenHoro konaexkca EADC ompenensier ciiydad, KOrja MEpHI,
CBSI3aHHBIC C MPHUOCTAHOBJICHUEM BBITyCKa TOBAPOB, HE MPUMEHSIOTCS (pUcyHOK 5) [1].

B cootBerctBuM c TpeOGoBaHusiMu m. 5 crarbu 306 ®denepanpHoro 3akoHa «O
TaMOXXEHHOM peryiaupoBanuu B Poccuiickoii @enepaunn», npaBooOigagaTeslb B
COOTBETCTBUM C TPAXTAHCKUM 3aKOHOAATENbCTBOM Poccuiickoii Penepaunu HeECET
OTBETCTBEHHOCTH 3a MPUYMHEHHBII MaTepHaIbHbIN yIIepO JUIaM, YKa3aHHBIM B CTaThe
306, B pe3ynbrare MNPUOCTAHOBJICHHUS BBIITYCKA TOBApPOB, €CIIM B COOTBETCTBUHU C
3aKoHoAaTeabcTBOM Poccuiickoit dexneparuu He OyAeT OMNpeaeiaeHO, YTO TOBApPHI
(BKITIOUASI UX YMAKOBKY W ATUKETKY) SBIISIFOTCS MOJACIBbHBIMU. YTIepO, MPUUNHECHHBIN
3aKOHHBIMU JIEUCTBUAMHU TaMOXKEHHBIX OPTaHOB U MX JIOJKHOCTHBIX JIUII, BO3MEIICHUIO
HE MOJJIEKUT, €CIIM UHOE HE NTpeaycMOTpeHO D3 «O TaMOKEHHOM PETYIUpOBaHUN» No

289-@3 u nHBIMU (enepaTbHBIMU 3aKOHaMHU [5].
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TOB&I}BI_. B OTHOIICHHE EKOTOPRIX HE
[IDHMEHAKTCA  MEPBI, CBASAHHBIE C
[IPHOCTAHOBICHHEM ERIITY CKa

h 4
JIn4 THIHOTO TI0630BaHHA || B COOTBETCTBHH ¢ || JI14 OQHIHATEHOTO H
(H3HIECKHMH THITAMH, B TaMOKeHHOH TpomeaypoH || THYHOTO MOTb30BaHHT
TOM HCTIE IEPEeChLTaeMBIX B | | TAMOJKEHHOTO TpaH3HTAa THILTOMATHYeCKHMH

HX aJpecs IpeaCTABHTENBCTBAMH,
MEKIYHAPOJHBIX TOYTOBBIX KOHCYIbCKHMH
OTIIpaBIeHHAX VIpeKIeHHAMH, HHBIMH
0 (QHIHATEHEIMH
peaCTaBHTENBCTBAMH
HHOCTpPaHHBIX
roCYIapcTB.
MeKIVHAPO JHEIMH
OpraHH3allHAMH,

TIep COHATOM 3THX
TpeCTaBHTENbCTE,
VipeXIeHHH H
OpTaHH3al[HH.

PucyHok 5 — ToBapel, B OTHOIIEHHE KOTOPBIX HE IPUMEHSAIOTCS MEPHI,
CBSI3aHHBIE C IPUOCTAHOBIICHUEM BBIITYCKA

BeiBogel 1o rmaBe 1. OCHOBHyHO poiib B IIPAaBOBBIX HOPMAax, KacCarOLIUXCS
UHTEIJICKTyaJlbHOM ~ COOCTBEHHOCTH,  HUIPalOT  HOPMATHBHO-TIPABOBBIE  AKTHI
MEXKIYHAPOIHOTO U POCCUMCKOrO 3aKOHOIATENbCTBA. MEXIyHApOIHOE U POCCUMCKOE
3aKOHOAATENBCTBO B OOJACTH HWHTEIUICKTYyaJbHOM COOCTBEHHOCTH MPEJICTaBICHO
pPa3JIMYHBIMA KOHBEHLHUSAMH, COIVIALICHUSAMHU U JOroBopamu. XOTs MEXKIYHapOIAHOE
IIPABO UMEET OOJIBIION OMBIT B 00JIACTU MPABOBBIX HOPM B 00JIACTU MHTEIIEKTYAJIbHOM
coOctBeHHOCTH, Poccuiickas denepanins yuacTByeT HE BO BCEX aKTax.

OCHOBHBIMM HOPMAaTUBHO-TIPABOBBIMHU AKTaMH, PErYIHPYIOIIMMH CPEPYy OXpaHbl
MHTEJUIeKTyallbHON coOcTtBeHHOCTH B Poccuiickoit ®denepanuu, sBastores yacte [V
rpaxxaaHckoro kojekca Poccuiickoit ®enepanuu, TamoxeHHbIM kKojnekc EADC u
OenepanbHbii 3akoH No 289-03 «O TamokeHHOM perynupoBaHuun B Poccuiickoi

®enepaunn». TK EADC mpenycmaTpuBaeT IBYXYPOBHEBYIO CHCTEMY 3allUThI IIpaB
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UHTEJJICKTYyallbHOM COOCTBEHHOCTH 4e€pe3 TaMOKEHHBIE PEeCTpbl rOCYAapCTB-WJICHOB
EADC (mammmonanenbie peectphl PecmyOmumku bemopyccus, PecrnyOommku Kaszaxcran,
Pecnyonuku Keiprezcran, Pecniyonuku Apmenus u Poccuiickoit ®enepanuu) u
eIMHBII TaMOKEHHBIM PEecTp MHTEIUIEKTyallbHOM COOCTBEHHOCTH TOCYIapCTB-UJICHOB

Coro3a.
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2 MEXAHUW3M TAMOXEHHOI'O KOHTPOJISI B OTHOLLIEHWN TOBAPOB,
COJIEPXKAILMX OFBEKTHI MHTEJJIEKTY AJIbHOM COBCTBEHHOCTHU

2.1 Tlopsamox BbISBICHUS TaMOXEHHBIMH oOpraHamu Poccum KoHTpadaxkTHON

MPOAYKITUU

TamokeHHbIE OpraHbl MPUHUMAIOT MEPHI IO 3allUTE MPAB HHTEUIEKTYaJlbHON
COOCTBEHHOCTH B OTHOIICHUH TOBApOB, COACPKAIINX:

1) OOBEKTHI aBTOPCKUX MPAB U CMEXKHBIX MPaB.

2) ToBapHbIe 3HAKU ¥ 3HAKU OOCITYKHUBaHUS.

3) HanMeHoBaHUs MECT IPOMCXOKACHUS TOBAPOB [2].

OcrtanbHbIEe PE3YyIAbTAThl UHTEIUIEKTYAIBHON AEATEIBHOCTH, YKa3aHHbIE B CT. 1225
rpaxaanckoro kojaekca Poccuiickon @enepanuu, B TOM YHUCIE IOJE3HBIE MOJECIIH,
IPOMBIIIUIEHHbIE 00pa3ilbl, (PUPMEHHbIE HAUMEHOBAHMS, HE SIBJISIOTCS OOS3aHHOCTHIO
TaMOYKEHHBIX OPraHOB.

Mepbl 1o 3ammTe OpaB Ha OOBEKTH HMHTEIUIEKTYalbHOW COOCTBEHHOCTH HE
NPUMEHSIOTCS] TAMOYKEHHBIMU OpraHaMH B OTHOUIECHUU:

1) ToBapoB, nmepeMenaeMbIx Yepe3 TaMOXKEHHYIO TpaHUIly (PU3NYECKUMU JIMLAMHU
JUTs1 JINYHOTO TI0JIb30BaHUSI.

2) ToBapoB, mnepeMelaeMbIX 4Yepe3 TaMOKEHHYIO TPAHHUIy B COOTBETCTBUM C
IPOLETYPOH TAMOKEHHOI'O TPAH3HTA.

3) TomapoB, mnepemMenaeMbiXx OQGUUUAIBLHBIMU TNPEICTABUTENSIMU HWHOCTPAHHBIX
TrOCyIapCcTB U MEXIYHApOAHBIX OpraHu3auuid Juis O(UUUAIBHOTO U JUYHOTO
noJjp30Banus [1].

Jns peanuzanuu  (QYHKIUNA 3alUThl TIpaB MHTEJUICKTyadbHOW COOCTBEHHOCTH
CYILLECTBYIOT CIAEAYIOIINE MEPHI:

1) Pa3paborana cucrema perucTpanuu O00OBEKTOB MHTEJUIEKTYaJbHON
COOCTBEHHOCTH B TaMOXEHHOM pEecTpe, a TakKe CHCTeMa KOHTPOJsi OOBEKTOB

UHTEJUIEKTYyaJIbHOW COOCTBEHHOCTH, BHECCHHBIX B TAMOYKEHHBIN peecTp — «eX Officio».
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B 3TOM cnydae TaMOXEHHBIA OpraH BIPABE MO CBOEMY YCMOTPEHHUIO MPUOCTAHOBUTH
BBHITTYCK TOBApOB C MPU3HAKaMU KOHTpadakra.

2) OcylIecTBIISIETCS. MEKBEIOMCTBEHHOE B3aMMOJICHCTBUE 0 BOMPOCAM 3alUTHI
MpaB MHTEIICKTyaIbHOW COOCTBEHHOCTH ¢ defepalibHON CIy>kKO0H IO 3ammTe mpaB
MHTEJUIEKTYallbHOM COOCTBEHHOCTH — PocmaTeHToM, ¢ MHHHCTEPCTBOM KYJIBTYPBI,
MB/I (MuHHCTEpCTBO BHYTPEHHUX Jed) Poccuu U MUHHUCTEPCTBOM IMPOMBINLICHHOCTH
U TOproBiH. PocraTeHT exxeMecsuHO HampaBisieT HHGOPMAIIHIO B TAMOKEHHBIE OPTaHbI
U OOHOBIsAET 0a3y MJaHHBIX TOBAapHBIX 3HAKOB U 0a3y HaWMMEHOBAHUS MECT
MPOUCXOKICHUS OXpaHsIeMbIX TOBapoB B Poccum.

3) [Ipon3BoaANUTCS  COTPYAHHYECTBO C HEKOMMEPYECKHUMH  OOBEIUHEHUSIMHU:
«PycOpenn», TOproBo-mpoMblliieHHas Tmajnata  Poccuiickoit  dexpepanuu, ¢
accoIlMaIyer eBporenckoro Ou3Heca 1 MHOTUMU UHBIMH OpPTaHU3AIUSIMH.

4) B pe3ysnbrare MEXIYHAPOIHOTO COTPYJAHMYECTBA B O0OJACTH 3allUTHI TPaB
VHTEIUICKTYaJIbHOU COOCTBEHHOCTH B pamKax EADC, MOJIHUCAHO
MEXIPABUTEIHCTBEHHOE COTJIAINICHUE O E€JWHOM TaMOXEHHOM peecTpe OOBEKTOB
HMHTEJJIEKTYalIbHOW COOCTBEHHOCTH rocyaapcTB-wieHoB EADC.

K nonmnoMoumsam TamoxkeHHbIX opranoB Poccuiickoit deepanin OTHOCUTCS:

1) Bo30yX/IeHNE aIMUHUCTPATUBHBIX MMPABOHAPYIIIEHUM, CBSI3aHHBIX C HAPYIICHHUEM
MpaB UHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH;

2) TpUOCTAaHABIWBATH BBIMMYCK TOBApOB C TMpU3HAKAMH KOHTpadakTa, KOTOpPHIE
BKJIFOUEHBI U (MJIM) HE BKJIIOUEHBI B TAMOXKEHHBIN peecTp;

4) mpoBOAUTH AJIMUHUCTPATUBHBIE pacciieIoBaHus;

3) BBe/IeHHE BpEMEHHBIX 00eCIeunTebHBIX Mep (apecT, uzbsatue) [1, 6, 7].

TamMoxeHHbIe peecTpbl 00BEKTOB MHTEUIEKTYaIbHOM COOCTBEHHOCTH CYIIECTBYIOT B
kaxaoMm rocyaapctBe-wieHe EADC — TPOUMC, a enuHblii TaMOXKEHHBIM pPEECTp
00BEKTOB UWHTEIUIEKTyaldbHOM cobcTtBeHHOocTH — ETPOUC Obu1  co3man s
OJIHOBPEMEHHOM 3aIIUThl HHTEUICKTYyaIbHOM COOCTBEHHOCTH B KaXKJIOM M3 FOCY/1apCTB-

yienoB Corosa.
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UYro kacaercs TPOUC P®, to Tam 3apeructpupoBano Oomee 5000 oOBEKTOB
UHTEIJIEKTyanbHOM cobcTBeHHOCTH, 8§10 00BbekToB B TPOUC Pecnybnmnku Kaszaxcraw,
4253 o6bekToB B TPOUC PecnyOiauku Apmenus, 239 o0beKkTa MHTEIUICKTYaJIbHOM
cooctBennoctu conepxkurcas B TPOUC Keipreisckoit Pecnyomuku, B TPOUC
Pecniyonuku benopyccus — 278 oowexroB [29, 30].

OxpaHa OOBEKTOB HWHTEJJIEKTYaJIbHOW COOCTBEHHOCTH, BKIOUYeHHBIX B TPOUC
Coro3a, 101KHA OCYIIECTBIATHCS B COOTBETCTBHM C 3aKOHOJIATEIBCTBOM T'OCYIAPCTBA-
YJieHa, HA TEPPUTOPUH KOTOPOT'O HAXOIUTCs 00beKT [1].

3agaun TPOUC PO:

1) mportuBojaeiicTBHE BBO3Y KOHTpa(aKTHOU POTYKIUH;

2) TpemoTBpalllCHUE HE3aKOHHOTO BbIBO3a KOHTPa(aKTHOW TMPOIYKIMH C
Teppuropun PO;

3) 3ammTa NpaB MHTEIUICKTYaIbHOW COOCTBEHHOCTH MPAaBOOOIIAATEIIS;

4) CcBOEBpPEMEHHOE BBISBIICHUE HApYyIIMTENIe, YTO HE BCErla BO3MOXXHO MpHU
MOHHUTOPHUHIE€ PBIHKA;

5) mnpenoTBpalicHHE HECAHKIIMOHMPOBAHHOTO BBO3a H3-3a pPyOeka TOBApOB,
JIETaJIbHO pEeajJu3yeMbIX BJIAJCNIbLIEM aBTOPCKUMX IpaB WIM C €ro corjacus Ha
TEPPUTOPHUH IPYro¥ CTpaHbl (MapajuiesibHbINA BBO3).

[Ipu oOHapykeHHH TOBAPOB CO CJEIAMH MOEIOK TAMOKEHHbIE OpTaHbl BISIBIISIIOT
XapaKTEPHbIEC MPU3HAKHU MOIIEIOK:

1) nedeKThl yIIaKOBKH;

2) HECOOTBETCTBHE MEXAy Ha3BaHUEM CTpaHbl MPOUCXOXKACHUS, yKa3aHHOW Ha
TOBape, U CTPAHOU BBIBO3a TOBAPA;

3) ToBaphbl MEPEBO3ATCS B HEYKOMILIEKTOBAHHOM BH/IE;

4) HHCTPYKUUSA 110 IPUMEHEHUIO TOBapa — KCEPOKOIUS;

5) HET MaHHBIX O 3aKJIFOYCHHBIX JTUIICH3MOHHBIX COTJIAIICHUSIX HA UMIOPT / 3KCIIOPT
TOBApOB;

6) cTOMMOCTh WJIM CyMMa CTPaXxOBaHHs 3HAYUTENIbHO 3aHI)KEHA MO CPaBHEHHIO C

OAHOPOAHBIMHU HUJIM UACHTUYHBIMHU TOBAPaAMU,
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7) UMIOPTEP WM MOJy4aTeslb TOBApAa HE yKa3aH BIAJENIbLIEM aBTOPCKUX MpaB B
CIIMCKaX JULEH3UATOB;

8) WMIOPT ¥ OSKCHOPT OCYIIECTBISCTCS 4Yepe3 IyHKTHI, HE HCIIOJIb3yeMbIe
IpaBooOIaaTeNIEM OPUTHHATIBHBIX TOBAPOB;

9) mpoayKTHl MapKUPOBaHBI TOBAPHBIMH 3HAKAMHU, AHAJIOTHYHBIMH CTEIICHH
CMELIEHUS ¢ OPUTMHAIBHBIMA TOBAPHBIMM 3HAKAMY;

10) wMmopT w3 CTpaHBl, KOTOpas HE SBISETCS CTPAHOW-TIPOU3BOIUTEIIEM
OPUTMHAJIBHOTO MPOAYKTA.

Bbopeba ¢ mpectymieHusiMd B OONAacTH 3allUThl NpaB HHTEIUIEKTYaJIbHOU
COOCTBEHHOCTH TaMO>XEHHBIMH OPTaHAMH ITPOUCXOUT:

1) Ha 3Tane TaMOKEHHOTO JIEKJIApUPOBAHUS J0 BBIITYCKA TOBAPOB: BBIITYCK TOBAPOB,
CoJIep KallluX MHTEJUIEKTYaJbHYI0 COOCTBEHHOCTh, pHOCcTaHaBnuBaercs. [lpu atom He
MMEET 3HAYEHMsI, BHECEH WJIM HE BHECEH JlaHHbI ToBap B TPOUC P®;

2) mocne BbIIyCKa TOBApPOB: IPOBOAWUTCA B paMKaxX KaMEpPaJIbHBIX M BBIE3JIHBIX
TaMOXEHHBIX IPOBEPOK;

3) B paMKax ONEpaTUBHO-PO3BICKHBIX MEPONPUATUIN: OCYLIECTBIISIETCA HA OCHOBE
B3aMMOJEUCTBUS C AesATenbHOCThI0 MB/I Poccun n apyrux ynoJlHOMOYEHHBIX OPTaHOB
[1, 6].

[IpyauMast Mepbl 1O HPENOTBPALLEHUIO BBO3a KOHTPA(aKTHBIX TOBApOB,
COTPYIHHMKM TaMOXEHHBIX OpPraHoB pykKoBoACTBYroTcs riaBoil 52 TK EADC «O0ume
IIOJIO’KEHUSI O MEPaXx M0 3alIUTE NPaB Ha 0OBEKTHl MHTEIUIEKTYaIbHON COOCTBEHHOCTH,
PUHUMAEMBIX TAMOXXEHHBIMU OopraHamMm», riaaBoi 57 ®3-289 «OcHoBaHUS MPUHATHUSA
Mep MO 3alUTe MpaB Ha OOBEKThl MHTEIUIEKTYaIbHOW COOCTBEHHOCTH TaMOXEHHBIMHU
opranamu», a Take [lucemom DTC Nel4-36/31557 «O Bompocax oOecreucHHs
3allUThl MpaB Ha OOBEKTHl HWHTEIUIEKTYaJbHOM COOCTBEHHOCTH TaMOXEHHBIMU
opranamu Poccuiickon denepanum.

Cnucok AeMcTBUN JOKHOCTHBIX JIMI] TAMOXKEHHBIX OPTaHOB M0 3alUTEe 0OBEKTOB

HHTGJ’IJ’IGKTy&J’IBHOﬁ COOCTBEHHOCTH Ha dTare TaMOKEHHOT'O ACKIIapHUPOBaAHUA:
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1) mpUOCTaHOBJICHHMS BBHIITyCKa TOBApOB, COMEPIKANUX O0BEKTHI MHTECIUICKTYaIbHOM
COOCTBEHHOCTH:

1.1) BximoueHHbiXx B TPOUC P® cpokom Ha 10 pabounx AHEH € BO3MOXHOCTBIO
pOJJICHUST Ha Cpok He OoJiee 10 pabounx mHEH Mo TpeGoBaHUIO MPABOOOIAIATENs UITH
€ro IMpeICTaBUTEIIS;

1.2) "e BrimoueHHbIX B TPOUC P® Ha cpok 10 7 pabouux JHEH, ¢ BO3MOKHOCTBIO
npojyieHusT Ha cpok He Oonee 10 paboumx gHEH, Mo TpeOOBaHUIO MTpaBOOOIAAATEINSA, A
TaK)Ke B CiIy4yae MOJayud 3ampoca MpaBooOiafaTelis C IEJbl0 BKIIOYEHUS 00bEeKTa B
TPOUC POD;

2) yBeJOMJICHHE JeKjIapaHTa W BIlajeiblla MHTEIUICKTYalbHOH COOCTBEHHOCTH O
IPUOCTAHOBJICHUH BBHIMTYCKa TOBAPOB, CPOKAX MPHUOCTAHOBIICHUS W MPUUYMHAX JTOJDKHO
OBITh IPOM3BEICHO HE TO3/IHEE OAHOIO paboYero JAHs C MOMEHTA MPUHITHS PEUICHUS O
MPUOCTAHOBIICHUH BBIITyCKa TOBApOB;

3) BO300OHOBIICHHE BBITYCKa TOBAPOB:

3.1) npu HOMOIIK MPaBOBOM 3aIUTHI MO TPEOOBAHUIO MPABOOOJIAAATENS UM €ro
NPEACTaBUTENSI, TPHUHUMACTCS  pElICHUE IPUOCTAHOBUTH  BBITYCK  TOBAapOB,
coJiepKalnX OOBEKThl MHTEIIEKTYaIbHOM COOCTBEHHOCTH;

3.2) B CBSI3U C HCKITIOYCHUEM MHTEIUICKTYalbHON coocTBeHHOCTH M3 TPOUC PO;

3.3) mociie MPUOCTAHOBJICHMS BBITYCKAa TOBAapOB, €CJIM TaMOXKECHHBIM OpraH He
noytyqrJ1 (TMIPUHSI) pelieHrne 00 apecTe U TOBAPOB, TO OCYIIECTBISAETCS KOH(MUCKAIUS
Takux ToBapos [1, 6].

Craryc HaxomSIIUXCSd HA BPEMEHHOM XPAaHCHHH MPHOOPETAIOT TOBApHI, B
OTHOIIEHUHU KOTOPBIX OBLIO MPUHSTO PEIICHUE O MPUOCTAHOBICHUH BBIITYCKA.

Ha ToBapHO#i neknapaniuy mpocTaBisieTcs nevyarh «BBIMyck MPHOCTaHOBIEH J0...»
C yKa3aHWEM JaThl, 10 KOTOPOW MPUHSITO MPUOCTAHOBJIICHHE BBHINYCKA, 3aBEpPEHHAsS
HOJIMMCHIO U JIMYHBIM HOMEPOM COTPYAHHMKA TaMOXHH [17].

Ecnu mpuoctanoBieHHe BBITyCKa MPOJUICHO — B JEKIapallid Ha TOBAphI JEIaeTcCs
otMeTKa «IIpomeHo 1o...» nojx OTMETKOMN « BhIITyCK IPUOCTAHOBJIEH J10...», YKa3bIBas

Aaatry, ao KOTOpOfI INPUHUMACTCA PCHICHHUC O IMPOJJICHHH IIPUOCTAHOBJICHUS BBIITYCKA
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TOBAapOB, COJEPXKAIINX OOBEKTHl MHTEIUIEKTyaJIbHOM cOoOCTBEeHHOCTU. [laHHasi 3amuch

3aBepsETCS MOJMUCHIO U IMYHOW HOMEPHOM MeYaThio COTPYAHUKA JOKHOCTHOTO JIMIIA.
PackppiTe TaMOXEHHBIMU OpraHaMu aJIMHUHUCTPATUBHOIO IPAaBOHAPYIICHUS B

OTHOIIIEHUU TOBAPOB C MPU3HAKAMH MOAIEIKH MPOUCXOAUT B HECKOJIBKO ATAIOB:

1. Coop nokazarenbCTB NpaBoHapylleHus. Ha naHHOM 3Tane TaMO>KEHHbIE OpraHbl
IIPOBOJST HOJHYIO IPOBEPKY JOKYMEHTOB U JAHHBIX, UMEIOIIUXCSA HUX PACIOPSIKEHUU.
OcHoBaHMEM J0Ka3aTebCTBA MOXET CIYXHUTh JEKJIapalus, MpU MPOBEPKE KOTOPOit
ocoboe BHUMaHME 00paiaroT Ha cToyiOnsl 1, 8, 31, 4; 3asBieHue BiIaelblia aBTOPCKUX
OpaB C yKa3aHUEM MPUYHMH IS BO3OYXKIACHHS [€j1a; TaMOKEHHBIH JOCMOTP/OCMOTP
TOBapoB ¢ (OTO/BUJEO TEXHUKOH; BHEIIHETOPrOBOE COTJAIlIEHUE, MOATBEPIKIaIoIee
MPUYACTHOCTh MPABOHAPYIIUTENS K TEPEMEIICHUIO TOBAPOB, COACPKAIUX TMPU3HAKH
MOJIICNIKH; TPAHCHOPTHBIE JOKYMEHTBI; KOMMEPUYECKHE JOKYMEHTHI, YHNaKOBOYHBIE
JIUCTHI; TPOTOKOJ OTOOpa Mpod ¢ 3aKIOUYEHHEM OJKCIepTa; OObSICHEHHE JIMIA, B
OTHOIICHUH KOTOPOTO BEIETCS JeNi0; TOKAa3aHWs TMOTEPIEBIIUX | CBUACTENCH;
IPOTOKOJI apecTa / U3bSITHS TOBapA.

2. CocraBneHue NpoTokoyia 00 aJMUHUCTPATUBHOM MPABOHAPYIIEHUU, K KOTOPOMY
IPUIIATalOTCs BCE aKThl, MPOTOKOJIBI M 3aKIFOYEHHS 10 JIETy.

3. ®usnyecKoMy JHILy, ACKJIApaHTy WIH MPEACTABUTEIIO IOPUAWYECKOTO JIMIA, a
Tak)Ke TOTEPIEBIIEMY TIOJl PACIUCKY MPEIOCTaBISIOTCS BCE KOMHH IMPOTOKOJIA 00
aJIMUHHCTPATUBHOM IPABOHAPYILICHUH.

4. Tlepemaua mpoTOKOJa C JIEJIOM B CyAeOHbIe OpraHbl B TE€UEHUE TpPEX IHEH ¢
MOMEHTa CcocTaBJieHUs mpoTokosa [10].

IIpu BBIE3AHON M KAMEPAIBHOU TaMOKEHHOM IIPOBEPKE IMPOU3BOAUTCSA TAMOKECHHBIN
KOHTPOJIb TOBapoB, coaepxkamux ONC, nocne ux Belmycka.

OCOOEHHOCTBPIO ~ TaKOro  KOHTPOJISI ~ TOBapoOB,  COJEPXKALUIUX  OOBEKTHI
UHTEJJIEKTYaJIbHOM COOCTBEHHOCTH, SIBJISIETCS TO, YTO 3allUTa MpaB MpaBooOIanaTes
OyZAeT OCYyLIECTBIATHCS KaK 4acTb KOHTPOJIS IOCIIE BBITYCKa TOBApOB, & HE BO BpeMs

PUOCTaHOBKH BBITyCKa ToBapoB [1].
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Ilo pe3ynbraTaM BBIE3JHOM M KaMEpaJbHONW TAaMOXXEHHOW ITPOBEPKHU PE3YJIbTATHI
0OPMIISIOTCSI aKTOM TaMOXKEHHOW TPOBEPKH U BO30YKTAaeTCs aJIMUHHCTPATUBHOE
neno [1, 6].

AKTyanpHOU TpOOJIEMON TaMOXKEHHOTO KOHTPOJS TIOCJI€ BBITYCKa TOBAapOB
ABJISICTCSL — IIOCJE BBIYyCKAa TOBAPOB HEBO3MOKHO TMPUMEHHUTH CAHKIIMU B BHUJIEC
KOH(HUCKaIUU KOHTpadaKkTHBIX TOBApOB, HAPYLIUTEIIO MPEIbIBIACTCS
aIMUHUCTPATUBHBIA ITpad, HO KOHTpadaKTHBHIE TOBAphl BCE K€ IMOCTYMAalOT Ha
BHYTPEHHUH PBIHOK M B KOHEYHOM HUTOIE TOXOAAT J0 moTpeduTens [1].

TaMoXk€eHHBI KOHTPOJIb MOCJE BBIITYCKAa TOBAPOB OCYIIECTBIAECTCS B TEUCHHE TPEX
JIET C AAThl, KOTJia TOBAPbl HAXOJIUIUCH MO]] TAMOXXEHHBIM KOHTPOJIEM.

B cootBerctBum ¢ 4. 1 cr. 4.5 Komekca Poccuiickoit ®eaeparuu 00
aAMUHUCTPATUBHBIX MPAaBOHAPYIIECHUSAX, OTrpaHUYECHUE aIMUHHUCTPATUBHOMN
oTBETCTBEHHOCTH coracHo crtateaM (.12 u 14.10 KoAIl cocrasmster 1 rom.
CrnennoBatesibHO, JTUIIO MOXKET OBITh MPUBJICUEHO K OTBETCTBEHHOCTH IO 3TUM CTaThIM
HE TO37HEee, 4yeM uepe3 | roa mocie BhIMyCKa B CBOOOJHOE OOpalieHWe ToBapa
TaMOXCHHBIM opraHom [1].

Upes3BbIUaiiHO CII0O)KHO BHU3YaJbHO OTJIMYUTH KOHTPAa(PaKTHYIO MPOAYKIIUIO OT
opurnHaibHOW. COTPYAHUK TaMOXXHHU, YIOJHOMOYEHHBIH BBISICHATh TMPOOJIEMBI,
CBSI3aHHBIC C TAMO>XEHHBIMM OIEpAIMSIMU B COOTBETCTBUU CO cTaTthbed 389, mmeer
MPaBO MPHUHATH NUCbMEHHOE PEIICHWE OTHOCUTEIHLHO HA3HAYEHHUS TaMOXKEHHOTO
KOHTPOJIS, B KOTOPOM yKa3aHbl IPUYUHBI €r0 npoBeaeHus. CormacHo NpuIokKeHuo 1. 1
npukaza I[DKTY ®OTC Poccum ot 12 mapra 2014 1. Ne 95, nskcrmeptusa
WHTEJUICKTYyallbHON ~ COOCTBEHHOCTH  TMPOBOAWTCS C  LEIbI0 HM3YYECHHS  IIpaB
WHTEJJIEKTYalIbHOW COOCTBEHHOCTU (aBTOPCKUX MpaB, MpaB, CBA3AHHBIX C TOBAPHBIMU
3HaKaMH, 3HaKaMu OOCITy)KMBaHUS, HAUMEHOBAHUSIMHU MECT MPOUCXOXKICHHUS), & TAKXKE
TOBAapOB U JIOKYMEHTOB, cojaepkamux ykazanHele OWC. Ilepen TamMO>KeHHBIMU
AKCIIEPTAMU CTaBATCS CIACAYIONIUE 3a/1aUH:

Hepez[ TAMOKCHHBIMU CIICHUAIIMCTAMHU OIIPCACIICHBI CJICAYIOIUC 3a1a49u:
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1) ycTaHOBUTH CXOJCTBO CTEMNEHU CMELICHUS WM HICHTUYHOCTH M3YYaeMbIX
0003HaYeHHH C 3apPETUCTPUPOBAHHBIMU;

2) YyCTaHOBUThH €IMHOOOpa3ue TOBApPOB (YCIyT), B OTHOIICHUU KOTOPBIX 3asBJICHBI
3aperucTpUpPOBAHHBIC TOBAPHBIE 3HAKY;

3) ycTaHOBUTbH COOTBETCTBUE UCCIIEAYEMOTO MPOIYKTa C OPUTHHAIBHBIM IPOAYKTOM
[15].

CormacHo cr. 1515 I'paxnmanckoro koxekca Poccuiickoit ®denepanum TOBaphl
CUMTAOTCS KOHTPA(aKTHBIMH, €CJIM TOBAPHBIA 3HAK WM UIACHTUYHBIN 3HAK IEPEIyTaH
C TOBapHBIMU 3HAKaMH, 3TUKETKaMH M YHNAKOBKOW ToBapa. M3 sToro ompeneneHus
MO’KHO BBIBECTH MPHU3HAKU KOHTPa(aKTHBIX TOBAPOB, MPEIyCMOTPEHHBIX 3aKOHOM:

1) npaBooGiiagareb HE uMeeT paspenieHus Ha UCIIOJIb30BaHUE
3apEeruCcTPUPOBAHHOIO TOBAPHOTO 3HAKA;

2) CXOJICTBO CO CTENEHBI0 CMEIICHUS WIA WICHTUYHBIMH O00O3HAYCHUSIMH,
NPUMEHHUMBIE K OJJHOPOTHOMY TIPOAYKTY C 3apPETUCTPUPOBAHHBIM TOBAPHBIM 3HAKOM;

O6o3HaueHue CUMTAaeTCs HUIACHTHUYHBIM C JpYyruM O0O0O3HAaYeHHEM, €Cld OHO
COBMAJlaeT C HUM BO Bcex aneMeHTax. CleaoBaTeibHO, CpaBHHBaeMble 0003HAYCHHUS
NPU3HAIOTCS WJCHTHUYHBIMHM, €CJIM OHHU IOJIHOCTHIO COBNAAAIOT, T. €. SBISIFOTCS
OJTMHAKOBBIMH.

B cootBerctBum ¢ mpukazom Pocnarenta ot 31.12.2009 Ne 198 o6o3naueHue
CUMTAETCSI CXOAHBIM JO CTENEHH CMEIIEHUS C JAPYyruM OOO3HAUEHHEM, €CJIH OHO
aCCOIMUPYETCS C HUM B 11€JIOM, HECMOTPSI Ha UX OTAETbHBIC OTIUIHSI.

B tabnuie 2 npencraBiaeHbl IPUMEPHI CPABHEHUSI 3aPETUCTPUPOBAHHOTO TOBAPHOTO
3Haka «Amugac Al» («Adidas AG») Ne 426376 u No 836756 ¢ «KOHKYPHUPYIOIITAM)Y
0003HAYEHHEM Ha TOBape, BBIMTYCK KOTOPOrO OB MPHUOCTAHOBJIEH TaMO>KEHHBIM
opranom [15].

Tabnuua 3 — CpaBHeHue ToBapHoro 3Haka Ne 426376 u Ne 836756 ¢ KOHKypUpYIOUTUMU

0003HAYEHUSIMH
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/1 0003HAYEHHE

5 KosrypHpyvoomes
ToeapHEIH 3HAK

Pesynbrar

426376

CX0IcTBO

TpH mEapalielbHBIE TOIOCEl OJHHAKOBEIE [0  I[IIHPHHE,
paBHOVIATEHHBIE OPVI OT JpPVIa, HAKIOHEHHBIE B OOHYV CTOPOHY.
IMTomockl ¢ poBHEIMH EpadMH. CoOmroIeHBl MPOTOPITHH, (POPMEI

OCHOBHEIM IIB€TOM EepxXa. TOBapHEIH 3HaK 3apeTHCTPHPOEBAH B

‘IE‘pHﬂ-ﬁE‘HG}I HCIIOTHEHHH. KGH'IPE.CTHOE‘ COYeTaHHe ABTACTCA
SHATHMBIM CXOICTEOM.

3neMeHTOB. OGozHadeHHI 00pazVIOT KOHIpacTHOe codeTaHHe ¢| CXOICTBO

Ha TOBAPHOM 3HAEKS IIOMOCHE PaclIOIOXEEHBI OT A3BMMEA OO0
I[IOIOMBRI, B KOHEVDPHDVHIITCEM 0003HAYEHHH TIOJIOCE] CMEINEHRI K
IATOYHOH 9acTH H H3MeHeH HAKTOH II0I0C B CTOPOHY A TOYHOH
qacTH. OTIHYHA He BIHAKOT Ha 00IIee BlIeYATISHHE OT BOCIIPHATHA
0003HAYSHHA, HE MEHAKT €r0 CMEICTIA.

OTIHgHe

HM300paxenHs a0CTpaKTHEIE. CHMMETpHA CpaBHHBaeMBIX
0003HaYeHHH 0THOT O XapakTepa.

HMoeHTHYIHEI

nhe

CrpriThie 0D03Ha4eHHA HA obpazuax
- Ne 836756 ‘-

~ |
(%

_ i

L

CxozacteO

B cocrap mo0paxeHHs BXOIHT H300paKeHHEe TPHIHCTHHEA,
KOTOPBIH [epecekarT TpH TOPH30HTATLHEIE TIOJIOCEHL,
PacHoNIOXEeHHE FIEMEHTOE B3aHMHOE, COOMHIEHBI IPONOPIHH B
o0meM BHIe; PHCVHKH H300pakarT PacTHISIbHBIE ATEMEHTBI —
JHCTEA H reoMeTpHYIeckHe GHIVPEI — [I0T0CHL.

CxoxacteO
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OkoHYaHue Ta0JIUIBI 3

No
n/ ToeapHBIH 3HAK KourvpHpVIOmEe PesynbTar
I 0003Ha4YeHHE

IlTupHHAa NOTOC, B TOBAPHOM 3HAKE OJHHAKOBOH IIHPHHBI, B
KOHKYPHPVIOITeM 0003HAYEHHH - pasHad. OTIHIHA
He3HAYHTENIBHEIE, B TOM YHCIE H TOHE, He H3IMEHAIT BOCIPDHATHA
2 | 0003HAYEHHA, HE MEHAIOT €I0 CMBICTIA.

OTnHYHe

PHCYHKH H300paXal0T pacTHTeNTbHBIE 3IeMEHTBl — JTHCTbI H
reoMeTpHIecKHe (DHTYPEI — montockl. I'padHdeckoe H200pakeHHe H | FIIEHTHIHEI
ero XapakTep HIeHTHIHEL

CorjgacHO CTaTUCTHYSCKHUM  JaHHBIM  POCCHHCKHMX TaMOXKEHHBIX  OpPraHoB,
00Hapy»KeHO HAMOOJIbIIIEe KOJIMYECTBO MOJIEIOK, CBI3aHHBIX C MIPYIIKAMH, OJCKIOM
1 00yBbIO (MMpUMEP KOTOPBIX IpeacTaBicH B Taduume 3) [15].

Ha pucynke 6 un3zo0pakeH MeEXaHH3M TaMOYXEHHOTO KOHTPOJS B OTHOIICHHU

TOBAPOB, COAEPKALUX 00BEKThI HHTEIJIEKTyaIbHOU COOCTBEHHOCTH.

JTArkl BEIABTEHHA TAMOKEHHEIMH OpraHaMH ’

nepeMemeHHsd KOHTpabaKTHOH Ip oIy KITHH

1 »Tam TaMOKEHHOTO 2 3Talml  TAMOJKEHHOTO 3 31an BO3OYEICHHE O
JEKNapHPOBAHEA IO JeKIapHPOBaHHA  IIOCIe 00 AIl, cBSzaHHBEIX C
BEIILY CKa TOBAP OB BEIITY CKa TOBApOB HapyImeHHeM npas Ha OIIC
1T J L 17
TIponzpOmHTCS \ JlaHHEIH 3Tan //I’ia TpeTheM 31'251116\
MIPHOCTAHOBICHHE OCYVIIEeCTRIASTCA B NPOHCXOIHT HATOXCHHE
BEIIIVCKA TOBAPOE, paMEax EaMEpalbHEIX H 00ecIeTHTEIbHBIX MED
COJIEpKAITHX BBIE3IHBIX TaMOXKEeHHBIX (H3BATHE,  apect), a
OMC, BHeceHHEIE \\-].TDOBC’[)OK / TaExe NPOBOIHICA
H HE¢ BHECEHHBIE B aIMHHHCTPAaTHBHOE
\TPOHCP(IJ / Qaccnenmaafme /

PI/ICYHOK 6 — OTanbl BRIABICHUS TAMOKCHHBIMHI opraHaMu IEpCMCUICHHA

KOHTpahaKTHOU MPOYKIUU
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Takum 00pa3oM, MOKHO CJ€NIaTh BBIBOJ, YTO JODKHOCTHBIE JIMLA TaMO>KEHHBIX
OpraHOB  BBIMOJIHAIOT ~CYIIECTBEHHYIO paboTy 1O O0OECleYeHHI0 MpeceueHus

aJIMUHUCTPATUBHBIX HAPYUIEHUH B OTHOLIEHUH TOBAapoOB, conepxammmx OUC.

2.2 Ananu3 MexaHu3Ma TaMOXEHHOTO KOHTpOJISI B OTHOIIEHHH TOBApOB,

CoJIepKaIUX 0OBEKTHI HHTEIJIEKTYaIbHOW COOCTBEHHOCTH

B nentpansHoM anmapate ®enepanbHON TaMOXKEHHOM ciyxkO0b1 Poccum exeromano
IPOBOASTCS NpecC — KOH(EPEHIMH 110 OXPaHE IIpaB UHTEJUIEKTYaIbHONH COOCTBEHHOCTH
TaMOX€HHbIMM opraHamu Poccuiickon Penepanuu. Bmecte ¢ npexncraBuTenssMu
LHEHTPAIBHOIO 3KCIEPTHO — KPUMHUHAIMCTHYECKOTO TaMOXEHHOTO YIIPABIICHHUS B
CEMUHapax MPUHUMAIOT y4acTHE NPEACTAaBUTEIN OCHOBHBIX IOPUINYECKUX KOMIIAHUN —
KaK POCCUHCKMX, TaK W MEXAyHapomHbIXx: «Puma», «Nikon», «Samsung», «Apple»,
«Hyundai», «Loreal», «<cbMB pyc», «D&G», «BonbsBo pyc», «Reebok» u mpyrue.

B xome mpecc-koH(pepeHIil 00CYKIaInuCh aKTyalbHbIE BOMPOCHI, CBA3aHHBIE C
JeSITEIbBHOCThI0 TaMOKEHHBIX opraHoB Poccuiickoii ®denepanuu B 00JacTU 3alIUThI
IIPAaB MHTEJUIEKTYaJIbHONH COOCTBEHHOCTH M NMPOTUBOACHCTBUS MOTOKY KOHTpa(paKTHBIX
TOBAapOB Y€pe3 TAMOXKEHHYIO IpaHHIly, B ToM uucie B3zaumopeiicteue ®TC Poccum ¢
IPaBoo0JIaaTeIIMU M TOCYAapCTBEHHBIMU OpraHamu [22].

@enepanibHass  TaMOXKEHHass  ciayx0Oa Poccun  akTMBHO — COTpYAHMYAeT C
OOLIECTBEHHBIMU OPTaHU3ALUSIMU IO 3aLIUTE MPaB UHTEIUIEKTYaIbHOW COOCTBEHHOCTH.
Perynspao npoBozasTcst coBmecTHble 3acefanus denepanbHOM TaMOXKEHHON CITykObl
Poccun, Pocriarenta m HekoMMepdeckoro maptHepcTBa "PycOpann, o0beaAuHSIONEro
KPYIHEUIINX TPOU3BOAUTENEH TOBApOB HAPOAHOIO MOTPEOJICHUS HAa POCCUHCKOM
PBIHKE.

B pamkax B3aumoneiictBus DenepanbHoi TaMOXKEHHOM ciayxObl Poccum ¢
IpaBooOJaAaTeNsIMU 1O  3aAIIUTE IPaB HHTEIJIEKTyaJIbHOM COOCTBEHHOCTH 11O
nHUIMaTuBe MexayHapoaHoi ¢geaeparuu GpyTO0IpHBIX accormanuii, 5 anpens 2017 r.
B IllepemeTbeBCKOM TaMOYKHE ITPOILIEI CIEHUAIM3UPOBAHHBIA TaMOYKEHHBIA CEMMHAp,

MMOCBAIIEHHEIN 3ammTe cuMBOJIOB FIFA.
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Bo BcTpede npuHsiM ydacTue mpeacTaBUTEN TaKuX TaMokeH, kak: [llepemerneBo,
JlomogmenoBo u BHykOBO, €O CTOpOHBI mpaBooOnagaTeNieli — TPEICTaBUTEIN
Mexaynaponno denepauuu QpyTO0OIbHBIX acconuanui, opuaundeckoi hupmer OO0
«ATEHTCTBO HHTEJUIEKTyaJIbHOM COOCTBEHHOCTH», acCOLMAllMK MpaBooOagaTenei,
JMIICH3UATOB, HMMIIOPTEPOB M AMCTpuObIOTOpOoB «BAZIS», OO0 «Unilever Rus»,
npejcTaBUTENM Topropoit Mmapku Volkswagen, koHriepasl Mercedes.

25 ampens 2017 roma B KpbiMckOl TaMOXHE B KaHyH BcemupHoro mHs
MHTEJUIEKTYallbHOM COOCTBEHHOCTH, KOTOPBIM €KEroJlHO oTMevaeTcs 26 ampeis, ObLl
OpOBEJCH CEMHHAp [0 3allUTe TMpaB MHTEUIEKTyaJlbHOM coOcTBeHHOCTH. B
MEPOTIPUATUN TIPUHSUIA y4acTue coTpyaHuku Kpeimckoi tamoxxau u CeBacTomods, a
Takke cnenuanuct u3 komnaHuum «Gowling VLG», 3apeructpupoBaHHON B
TaMOKEHHOM PEeCTpe MHTEIIEKTYaJIbHOW COOCTBEHHOCTH, B KAUECTBE MPEACTaBUTENCH
KPYIHBIX KOMITAaHMH — TmpaBooOjamaresieit mpucyrcrBoBain «Menufekchuring Rus
OOO», «Jaguar», «Land Rover», «Limited», «Sandvik», «Hugo Boss» u np. [21].

Tpetbero anpens 2018 rona B Capancke CapaToOBCKO#M TaMOXKHEH ObLT OPTraHU30BaH
NPaKTUYECKUd CEMHUHAp Ha TEMY: «aKTyaJbHble MpOOJIEeMbl 3alIUThl  IpaB
WHTEJUICKTYalTbHOM COOCTBEHHOCTH». B ceMuHape MpUHSIIM ydacTHe TPEICTaBUTENN
TaMoxeHHoro ynpasienuss CapartoBa, MexayHaponHoit ¢enepauuu ¢GyTOOIBHBIX
accormanuii FIFA, npencraButenu npaBooOiagaTeneii MUPOBBIX OpEHJIOB B 00JlacTU
cropra.

B xome cemuHapoB 3KCHEpThl MO 3amuMTe OpeHJa MPEeAOCTABHIA COTPYIHHUKAM
TaMOHHU TIOJIPOOHYI0 MH(POPMAIIUIO O XapaKTEPUCTUKAX OPUTHHAIBHBIX MPOIYKTOB U
X MapkupoBke. TecHoe B3auMoeiiCTBIE TpaBoO0IaaaTeNiell ¢ TPaBOOXPAHUTEIIbHBIMU
OpraHaMy WCIOJHUTENILHON BIIACTH SIBISETCS OJHUM U3 BaXHEHIINX DJIEMEHTOB
obecrieuenus 3 (PEeKTUBHON OXpaHBI MPAB UHTEIUIEKTYyaJIbHONH COOCTBEHHOCTH.

DddexTruBHas 3alUTa HHTEUIEKTYalbHONH COOCTBEHHOCTH 3TO:

1) npenoTBpallieHre MOPaJbLHOTO Bpe/ia MoTpeOuTeNne;

2) yBEeTUYCHUE HAJIOTOBBIX MOCTYIUICHHI;

3) 3ApaBOOXpaHEHUE HACEIICHUS;
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4) BbICOKAasi MHBECTHIIMOHHAS AaKTHBHOCTH CO CTOPOHBI TpaBooOiIamarencii BBUIY
OTCYTCTBHS HETOOPOCOBECTHOM KOHKYPEHIIMU HAa BHYTPEHHEM PBIHKE U IPYTOe.

[ToMmuMo MarepuanbHOro yiepoa, MpaBooOJaaTeNN TaKXKe HECYyT MOPaJbHbIN
yiepd oT KoHTpadakTHOW mpoaykuuu. OrpOMHBIE TOTEPH B MUIJUIMAPABI JI0JIJIApOB
HECET TOCYIapCTBO CTpPaHbl B pe3yjbTaTe HE3aKOHHOTO 000pOoTa KOHTpa(aKTHON
IPOIYKIIUU.

B 2016 romy TaMOXEHHBIM OpraHaM yJajioCh PEIOTBPATUTh YIIEpO, KOTOPBIA MOT
OBITH HaHECEH IpaBOOOJIa/IaTeNIIM, Ha CyMMYy OoJiee ueM 7,7 MIIIHapAoB pyOsel; B
2017 roxy maHHBIA MMOKa3aTedb 3HAUUTEIBHO CHU3WICA — 4,5 MWUIMapAoB pyOeii; B
2018 »TOT XK€ mMOKazaTeslb COCTaBWI 6,9 MWUIMapAoOB pyOsel, YTO MpaKTUYECKH

COOTBETCTBYET Mnokazareinto 3a 2016 rox (pucyHok 7).

MIIpI. pyoO.

9

8 7,7
7 .

6 .

5 .

4 .

3 .

2 .

1 .

0 -

2016 rox 2017 rox 2018 rox

Pucynox 7 — [IpegoTBpaiiieHHbIN yiiep0 JOMKHOCTHBIMU JTUIIAMU TaAMOKEHHBIX
opranoB P® npaBoobnanaresnsm 3a 2016-2018 rr
B xonme 2016 roga B TamoxxeHHOM peectpe PD Obuio 3apeructpupoBaHo 4 295
OUC, u3z Hux: 4 258 TtoBapHbIX 3HAKOB, 31 OOBEKT aBTOPCKOro mpaBa U 6
HAaNMMEHOBAaHUM MECT MpOUCXOXxAeHHs ToBapoB. B 2017 romy maHHBIA MOKas3aTesb
noBbIcuiIcs U cocTaBu yxke 4 617 OUC, u3 Hux: 4 579 ToBapHbIX 3HaKOB, 32 00bEKTa
ABTOPCKOIO TpaBa U 6 HAMMEHOBAHUN MECT MPOUCXO0XAeHUs TOBapoB. B 2018 roay Mbl
TaK)K€ BUAMM TMOJIOKUTEIbHYIO AMHAMMKY yBelndeHus mnokaszarens — 4916 OUC

(pucyHoK 8).
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Pucynok 8 — KonmmuectBo 3apeructpupoBanHbix OMC B TaM0KEHHOM peeCTpe 3a
2016-2018 rr

TamoxeHHBIN peecTp 00BEKTOB MHTEIUIEKTYalbHONU COOCTBEHHOCTH, KOTOPBIH BEJIET
denepanbHas TaMOXKEHHas ciy>k6a Poccuu, 3apekoMenioBasl ceOst kKak d(PheKTUBHBIN
WHCTPYMEHT 3allUTHI IIPAB BJIAIEIbLEB TOBAPHBIX 3HAKOB.

B ToOBapHOW CTpPYKType TaMOXKEHHOIO peecTpa NpeodsaaloT alIKOrOJIbHbIE
HAIUTKH, KOHJIUTEPCKUE U3/1eINs, CIIOPTUBHAS OJIekKa U O0YBb.

3a 2016 rox JOKHOCTHBIMM JIMIIAaMH OBLIO BBIABIeHO 20,4 MIH. €.
KoHTpadakTHOU mpoaykiuu; B 2017 roay HaHHBIM MMOKa3aTeslb yAAJIOCh 3HAYUTEIHHO
CHU3HTB U OH coctaBmi yxe 10, 1 miH. exn.; ogako B 2018 roay TaMoKeHHbIE OPTIaHbI
BbIsIBWIM 16, 2 mapa. exa. koHpadakrta, uro Ha 60,4% BbIlIe MPOLUUIOrOAHETO
nokasaresis. JlaHHble MOKa3aTeNy CYIIECTBEHHO COKPATUIIM YOBITKM IIpaBooO1aareneit

OT HEJIETAIBHOTO0 000pOTa KOHTpa(aKTHOM MPOAYKINH (PUCYHOK 9).
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Pucynok 9 — BeisiBnennas kontpadaxktHas npoaykius 3a 2016-2018 rr

KacatenbHO agMUHUCTPATHBHON NESITEIHLHOCTH TaMOXXCHHBIX OpPraHOB B cdepe
3auThl npaB ToBapoB, coaepxkammx OUC — B 2016 roay MOMKHOCTHBIMHU JIMIIAMU
TaMOXXEHHBIX OpraHoB Obuto 3aBegaeHo 1040 gen 00  aaMUHHCTPATHUBHBIX
IpaBOHAPYUICHUSIX B 00JIACTH UHTEIEKTyalbHON coOCTBeHHOCTH; B 2017 TOy 3TOT *Ke
nokasarenb coctaBui 1072 enunuir; B 2018 roay gaHHBIN mokaszaTenb Bo3poc Ha 17,07
% B cpaBHeHuu ¢ 2017 romom u coctaBun 1255 (pucynok 10).

Ha ocHoBaHuu aHanu3a JaHHBIX I[IOKa3aTelied MOXHO BBIACIUTh CIEIYIOLIUE
npoOJeMHBIE aCHEeKThl AJAMUHUCTPATUBHOW JIEATEIbHOCTH TAaMOKEHHBIX OpPraHOB B
00JacTH 3alUTHl IPAB UHTEUIEKTYaIbHON COOCTBEHHOCTH:

1) 3aKOHOAATEIBCTBO HE COACPIKUT CIUHOTO, MOJHOTO M YETKOTO IMOHSITHS O TOM,
KaKOM TOBap SIBIsIETCS KOHTPa(daKTHBIM;

2) TAMOXKEHHBIH KOHTPOJIb OCYIIECTBIISIETCS TOCJE BBITYCKa TOBAPOB 1O OOIIEMY
MPaBUIIy B TCUCHHUE TPEX JIET CO JTHSI OKOHYAHUSI HaXO0XJACHUS TOBapa MOl TAMO>KECHHBIM
KOHTpPOJIEM, OJHAKO CpPOK JIaBHOCTM TMPHUBJICUEHHUS K  aJMUHUCTPATUBHOMU
OTBETCTBEHHOCTH 32 aAMUHUCTPATUBHOE MPABOHAPYIICHUE B COOTBETCTBUM 4.l CcT. 7.12

u ct. 14.10 KoAII P®, cocraBnset Bcero 1 rox.
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Pucynok 10 — 3aBeneHHble aAIMUHUCTPATUBHBIE JIefIa B 001aCTH UHTEIJICKTYaTIbHOM
cobctBenHoctH 3a 2016-2018 rr
B Tabmuue 3 mpuBeAeHBI OCHOBHBIE IOKA3aTENM JESATENIbHOCTH TaMO>KEHHBIX
OpraHoOB MO 3alIUTE MPAB MHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH, a TaK)K€ HM3MEHEHHUE B
IpoIeHTaX B TeueHue Tpex JieT (Tabnuma 3) [32]. Mccnemyemblii Iepro COCTABUII C
2016 rona o 2018 rog.
Tabnuua 4 — OCHOBHbIE TMOKa3aTeNW ACSTEIbHOCTU TAMOXKEHHBIX opraHoB P® 1o

3aIUTe UHTEJUIEKTyalIbHOU coOcTBeHHOCTH 32 2016-2018 .

HameHeHHE, %
ITox 2

ORI 2016 |2017r| 2018 | <2017k 2018 &
€IHHHIIBI H3MEP eHHA 20161 2017 1
Konmgecteo OHMC B
TAMOKEHHOM 4295 | 4617 | 4916 7.5 6.48
peecIpe, ell.
Brawdgeno OHMC B
TAMOXKEHHBIH peecIp. 435 322 299 -25.98 -7.14
el.
BrIigeIEHO
KoHTpahaKkTHOH 20.4 10.1 16.2 -50.5 60.4
P OAVKITHH, MIITH.e]l.
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OxoHyauue Ta0aus 4

CymMa

[P ea0TBPAIIEHHOT O
ymepba
IpaeoobIanareneH,
MIPI.PVO..
3aBeleHO Zem 00 AIl € 1040 | 1072 | 1255 3,08 17.07
obmactTH HIC, ef.

7.7 4.5 6.8 -41.56 51.1

KonndyecTBO 00BEKTOB MHTEIUICKTYaTbHON COOCTBEHHOCTH B TAMOXEHHOM pPeecTpe
B 2018 roxy cocraBuiio 4 916 enunun, ganasie OVC npuHaanexaT Kak HHOCTPAHHBIM,
TaK U POCCUUCKUM KOMIIAHUSM, HO OCHOBHasi JA0Js, OKojo 60%, NpuHAIICKUT
oTeuecTBEeHHBIM mpaBooOmagatensaMm. Ceexgenuss uz TPOUC PD  exemecsauHo
nyoJIMKyIoTCsl Ha caiite DenepanbHol TaMoxkeHHOU ciyk0b1 Poccun. B 2017 roay mo
cpaBHeHHIO ¢ 2016 ro10M KOJINYECTBO OOBEKTOB MHTEIEKTYaIbHONH COOCTBEHHOCTH B
TPOUC ysenuumnocs Ha 7,5%, onnHako 3a 2017 rox Obuto 3apeructpupoBaHo 322
oobexkta OUC, uyto Ha 25,98% MeHblne, yeM B mpensiaymeM roay. 3a 2018 ron
TaMOXXEHHbI peecTp nonoyHuica Ha 299 OUC, no otHomenuto k 2017 roxy 3toT
nokKa3aresb ymeHblwics Ha 7,14%.

2016 roa st TAMOXKEHHOM CITY»ObI OKa3aJICsl HE CaMbIM YJIaYHBIM, MTPAKTUYECKU 110
BCEM [IOKa3aTessiM, TMPEACTABICHHBIM B TalOnuie, HaOMIOAAeTCd  CHUKEHHE
s pexkTuBHOCTU pabOTHI B cpaBHeHuu ¢ 2017 rogom.

Kacarenpno 2018 roga — Mbl MOXXKeM HaOMIOAATh MOJIOKUTEIbHYIO TUHAMHUKY I10
TaKUM TIOKa3aTelisIM KaK «BBIABIICHHAs KOHTpadakTHas MPOAYKIUI», «CyMMa
MpeoTBPAIIEHHOTO yiepOa mpaBooOiaaaressiM» U «3aBeneHo nen o6 All B obnactu
OUC». B cpaBuenuu ¢ 2017 rogom BeIsiBICHO KOHTpadakTHOM mpoaykiuu Ha 60,4%
OoJibllle, CyMMa IMpeJOTBpaIlleHHOro Yyiepba mpaBooOiajaTessiM cocTtaBuiaa 6,8
MIPI.pYO. , uto Ha 51,1% OGousbiie, yem B 2017 rogy; Takxke BbIPOCIIO 3aBEJEHHBIC /1eTa

00 AII B o6mactt OMC — Ha 183, 4TO B MPOIIEHTHOM COOTHOIIIEHUU cocTaBmiio 17,07%.
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2.3 IlpeumyiiectBa W HEAOCTATKH COBPEMEHHBIX ()OPM TaMO>KEHHOTO KOHTPOJIS B

OTHOICHWH TOBAPOB, COACPKAINTNX O0OBEKTHI HHTeHHeKTyaJIbHOI;'I COOCTBEHHOCTH

VYBenuueHue dncia npaBoOHAPYIIEHUHN B cpepe MHTEIIEKTyalIbHOW COOCTBEHHOCTH,
CBS3aHHBIX C MPOU3BOJCTBOM M COBITOM KOHTpa(aKTHBIX TOBapOB, K COXKaJECHHUIO,
MMEIOT YCTOMYHBYIO TEHICHIIMIO.

Takue AEUCTBUA KaK 3aHWKCHUE TAaMOXECHHOM CTOMMOCTH TOBApoOB, IOIIEIKA
KAUECTBEHHBIX M KOJMYECTBEHHBIX I[I0KA3aTeJied TOBAapOB, BIUAKOLIME HAa pPacyeT
TaMOXCHHBIC TUTATEXKEH, CBS3aHBI C PACIPOCTPAHCHHEM W BBO30M KOHTpa(aKTHBIX
TOBApOB.

Ha poccuiickoM pbeIlHKE OJiekJa W OOYyBb 3aHMMAIOT TIEPBOE MECTO Cpeau
KOHTpadaKTHOW TPOAYKIIMU COTJIACHO CTATHCTHYECKUM JAHHBIM TaMOXXEHHBIX
opraHoB. /lanee cienyeT nuuieBas NpoaAyKILIHs, KOHIUTEPCKUE U3IeNus, mapproMepus u
KOoCcMeTHKa. TpeThe MecTO 3aHsuId OBITOBas TEXHHKA, (hapMalleBTUUYECKasi MPOTYKIIUS U
KokramanTepest [15].

Ha nOMmKHOCTHBIX JIHMI] TaMOXEHHBIX OPraHOB BO3JIOXKEHA KIIOYeBas poJib B
OTPaHUYCHHUH TEepeMeNIeHNs KOHTpadaKTHBIX TOBAPOB 4Yepe3 TaMOXKEHHYIO TPaHHUILY
EADC. ®TC Poccun pykoBoactByrotrcsi Hopmamu TK EADC u KoAIl P® B cBoel
NEATEIbHOCTH MO TMPECEYEHUI0 MPOU3BOJICTBA M PACIPOCTPAHEHHUIO KOHTpadaKTHOU
MPOAYKI[MM Ha OTEYECTBEHHOM phIHKE. [Ipon3BOIMTh paccienoBaHus HapYIICHUH MpaB
BJIAJICNIbIIEB MHTEJIEKTYaJbHONH COOCTBEHHOCTH TaMOXEHHBIM OpraHam MO3BOJISIOT
cratbu 14.10 u 7.12 KoAIl PO.

['maBHOI (yHKIIMEH TaMOKEHHBIX OPraHOB MpPH OOECHEYECHUU 3aIIUTHI OOBEKTOB
MHTEJUIEKTYallbHOM COOCTBEHHOCTU SIBJISIETCSI KOHTPOJb BCEX BO3MOXKHBIX KaHAJIOB
HEJIETAIbHOTO TIPOHUKHOBEHUSI KOHTpapaKkTHON NpoayKiuu. HambombIee KomaecTBO
KoHTpadakTHBIX TOBapoB mnoctynaeT B Poccuiickyio @epepauuto u3 Kwuras.
[TpoTsixennocts rpanuibl ¢ KHP cocrapmsier 4209,3 kM. OnHako HE CTOUT 3a0bIBATH,
YTO BBISIBJICHWE KOHTPA(PaKTHON MPOAYKIIUHU MPU MPOBEICHUNA TaMOKEHHOTO KOHTPOJIS

OCTaeTcs aKTyallbHOM 3amaueii [15].
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Cornacio m.21 Ilnenyma BepxoBHoro cyna P® xoHTpadakTHBIMU SBISIOTCS
TOBapbl, 3TUKETKH, YHNAKOBKM TOBapOB, Ha KOTOPBIX HE3aKOHHO HCIIOIb30BAHbI
HAaUMEHOBAHUS MECT TMPOMCXOXKIICHUSI TOBAPOB WM 0003HAYCHHS, KOTOPHIC SIBISFOTCS
CXOJHBIMU C HUMH JIO CTENICHU CMEILICHUS, UCIIOJIb3yeMbIe JIJIsl HIEHTUYHBIX TOBApOB.

Tomapel, coxepxkamue ONC wu (i) mnpuszHaku OWC, wumeror ocoOble
XapaKTePUCTHKHU TPU UX JeKiIapupoBaHuu. OHU CBS3aHBI C 3asABICHHEM JIEKIAPAHTOM
TaMOKEHHOMY OpraHy HH(OpManuu O MPOIYKIMH, KOTOpas KacaeTcsl 3aKOHHOCTH
MCIMOJIb30BaHUs UCKIIOUUTENBHBIX TTpaB Ha OUC.

Ota uHpopMaIus MoKeT ObITh pa3/ieieHa Ha YeThlpe KaTeropuu (pucyHok 11).

-

CBeIeHHA O TOBApax, COIepARANTHE

OHC

.

. )\
PaspemmaroliHe JOKYMEHTEI, [IOATBED EIAOIIHE
MIPAaBOMEPHOCTE HCIONB30BaHHA Ipag Ha OHC

44 0T
| (@p-441IT) )
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Hudopmanud o ek1rodeHHH OMC B TPOMC (

BTOpOH moapazaenrp. 33 1IT)

A

s ™\
Ceenenua 00 OHMC, comep:aamHxcgd 0 ToBape

" (tp-311T) )

s ™)

o TaMOKeHHad CTOHMOCTh
*, &

Pucynok 11 — Kareropuu cBeaenuii o ToBapax, coaepxammux OMC

IIpu onpenenenun Hamuuuss OUC wm (wm) npusHakoB OWC B jexiapanuu Ha
TOBapbl TAMOXXEHHBIMU OpraHaMu TMpPOBEpsieTCs MpocTaBieHHe OykBbl  «I»
(uHTEINEKTYyanbHast COOCTBEHHOCTH) B Tpade 33. Ecnu B manHOM rpade mpucyTcTByeT
oykBa «», To rpada 31 nomkua coaepxarb onucanue OUC.

Ha pucynke 12 nokaszan npumep AekjaapupoBaHusa urpyuek, coaepxammux OUC: B
rpade T 31 mpuBeneHo kpaTkoe ONMMCAHWE TOBAPHOTO 3HaKa: cepus «YemoBek-mayk»
TM «XACBPOy», a takke ykazan kon OKII 96 3340, B rpade 33 JIT ykazan
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knaccupukanmonnsii kog TH BDJ] u mpoctaBnena OykBa «M». [lanHblii mpumep

JIEKJIapUpPOBAHUS JEMOHCTPUPYET COOTBETCTBUE TpeOoBaHMsM [15].

I I
Al Dy Mlapripoaxs KL T Hossepa womielinepos - Koasmccimoe 5] Tomap 33 Koy tosapa
A0 AT HOOFE T e MRS Ot HOCTE a; Q&I
S — I FEOI00I00 i} |
AP HIPYLIKH HE IUIACTMACC M NBX 1A JETER 240 32X JAET H L U PR -
CTAPILIE, HIOBPARAKMIME CKAIOMHBIX MEPCOHAKER $HILMOB, 1 |y
MEPCOHAREN GIUTEMOB, MTEPCOHAKEN MYTLATSILTEMOB, KOMHECDE, TIFOUEETTY A e
TPAHCGOPMEPKI KO OKTT 96 3340 JIETEN OT 4 JIET. CEPHA “SPIDER-MAN |
M “XACEPO™, PLA MACCAKEP [U18 IVBOB-ITPOPEIMBATE Th

Pucynok 12 — Ilpumep nexknapupoBaHus Urpyiek, cogepxxammux OMC
OpnHako aHanM3 NPAKTUKUA JEKJIApUpPOBaHUs TOBapoB, coaepxkammux OMC, nokazadn,
yto 33 rpacda [T 3anonHeHa HEBEpPHO, a UMEHHO BCTaBjieHa OykBa «I», B TO BpeMs Kak
B rpade 31 u ee mompaznenax orcyrctByeT uHdpopmamus o6 OUC. Hampumep, npu
JEKJIAPUPOBAHUM UTPYIIKM M3 MOJUMEPHOro Marepuaia WHdopMmanus O TOBapHOM
3HaKe He yKa3bIBajach (pUcyHOK 13). DToT mpumep mokasbiBaeT, uto rpada 31 JT

3aIIOJIHCH HCIIPABUJIBHO.

| |
i1 [pyso Mapruposxa 1 ssrecTeo — Hosepa soRTelincpos — KoairsecTss 12 Tomzp |31 ko mosapa
|:II-I'L.|||I-\.-J-||L.I|.' W OTIEHTC RS OO OOCEIEOC T h 03003500 1 I
T RTa ] 34 K cepaiie npoisc, B3 Hed
HI'PYIOEA JETCKAA KOMHATHAR, 1A TETEN OT 3-X 10 5-TH JET
KOHCTPYETOP H3 NOUTHMEPHOTD MATEPHANA PATTHYHO S0P K 1
PATMEPRA

Pucynox 13 — IIpumep nexnapupoBanus Urpyiek, coaepxxammx OMC

Ha npaktuke ykazaHHble Bbllle TIpadbl TaMOXEHHOW JEKJIapalud 4YacTo
3aIlOJIHAIOTCS JACKJIapaHTaMH HEeJI00pOCOBECTHO, UYTO YCIOXKHSAET paboTy TaMOXKEHHBIX
uncnekropoB. I[Iposepka TPOUC na nanuuue B Hux OWC oTHMMaeT y YMHOBHUKOB
MHOT'O BpEMEHU. ITO OOBACHAETCS IBYMS IPUUMHAMM:

1) HeoOXoauMOo MPOBepUTH Kak MexayHapoaubiii TPOUC, Tak v HAIIMOHATBHBIN;

2) peecTpbl OpraHM30BaHbl TaKMM O00pa3oM, YTO OHH HE MOJBEPIKEHBI
aBTOMaTHYECKOMY IOMCKY [15].

Ha pucynke 14 npencraBiieHbl petieHus mpo0ieM, OMMMCAHHBIX BHIIIIE.
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Pemenna mpodmnem IpH

noHcke OUC B TPOMC

Heo0xomuMo paccMOTpPeTs
BO3MOZKHOCTE CO31aHHA
ABTOMATH2HPOBAHHOH
(KOMIIBIOTEPHOH ) IOHCKOBOH
CHCTeMEI cpenu OHCE
VEKAZaHHBIX PEECTpax, a TaKKe

HeoOXomuMO  H3MEHHTH
MOPAIOK 3aloIHEHHA rpadel
33 AT, a HMeHHO CIeIaTh
3aIHCh, [OACHAKINVIO, B
KAKOM pEeecIpe COMep:KHICA

OHMC — B HAIIHOHATBHOM 5 OLIC
00AaBIIeHHY B TeKCTOROTO
TPOHMC WIH TOIBED B A
OIMHCAHHA, TP &OCTABIARMIETO
eITHHOM. -
co0oH rpadHieckoe
H300pakeHHe.

Pucynok 14 — Pemenust npo6:em nipu noucke OVIC B TPOUC

[Ipn aHanM3e NMpakTUKU JIEKJIApUpOBaHUs TOBApOB, coaepxkamux OMC, a nMeHHO
UrpylIeK, OblIa BBISIBICHA €1IE 0J{Ha IpobisieMa. Jlake ¢ MCIOJIb30BaHUEM [IEPEBOUHMKA
npu 3anoigHeHun rpadsl 31 gekIapaHThl 4YaCcTO HEKOPPEKTHO CHUHTaKCHYECKH
ykasbiBatoT uMsi OMC. TeopeTHuecKrn TaMOMXEHHBIM WHCIEKTOP MOXET yrajaarbh BCE
BO3MO>KHBIE MHTEPIIPETALMU JEKIapaHTa, HO (PaKTUYECKU B JEKIapallii Ha TOBaphl BCE
JOJDKHO OBITh  3allOJIHEHO 10 TpaBUJaM B COOTBETCTBUHM C TaMOXCHHBIM
3aKOHOAATENBCTBOM. OJTO o3Hadaer, 4yro OWC mnoanexur oxpaHe TOJIbKO IOJ
OpUTMHAJIbHBIM HAa3BaHUEM WU IEPEBOJUTH €r0 HAa HALMOHAIBHBIN S3bIK CTpPaHbl, B
KOTOPYIO OCYIIECTBIISCTCS BBO3, HE HYKHO [15].

IIpu peanuzanuu QopmMUpoBaHUS NpPOPUIEH pHUCKA, KOTOPHIE HAIPAaBJIECHbI Ha
OpeloTBpallleHHe HapylUIeHU MpaB HHTEIUIEKTyaJlbHOM COOCTBEHHOCTH, 0C000
3HaYeHHE MPUACTCS KOPPEKTHOCTH 3aIlOJIHEHUS JIEKJIapallii Ha TOBAPBI, COACpKAIIUX
OHcC.

CrnenoBaTenbHO, OCHOBHBIMH MpoOjeMamMH TMpH JEKJIApUPOBAHUU TOBAPOB,
coaepxamux OUC, senarorcs:

1) rpomo3kocTh mouckoBoi cuctembl OUC;
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2) HEeNPaBWJILHOE 3aIlOJITHCHUWE WJIM He3amnojdHeHue jaekiapanToM rpad 31 u 33 JT
WJIM WX TIOJIPa3/IeiOB, YTO JEIaeT HEBO3MOXKHBIM ()OPMHUPOBAHUE TTOJTHOU BBHIOOPKHU IS
OTEPATUBHOTO KOHTPOJISI U HEOOXOAUMOCTh I0PAa0OTKH CO3/TaHHOM BRIOOPKH BPYUHYIO;

3) nexapaHT WMCIOIb3yeT IMEePEBOMYMK WM JOIMYCKAST CHHTAKCHUSCKHE OIMNOKH
npu onrcanun OUC;

4) HEBO3MOKHOCTh ~ HCITOJIb30BaHHS ~ aBTOMATHU3MPOBAHHOTO  (KOMITBIOTEPHOIO)
noucka OUC, npeacrasmustomnero coooii rpadudeckoe n300paKeHne;

5) oTcyTCcTBYeT yKa3aHHWE Ha HAJIMYUE 3apETUCTPUPOBAHHOIO TOBAPHOTO 3HAKA
(mpoBepka MPOAYKITUH BBISBIISCT HATMYUE 3aPETUCTPUPOBAHHOTO TOBAPHOTO 3HAKA WJTH
HAKJIEEK, a TAK)KE JPYIMX CKPBITHIX cpeacts) [15].

[Ipu ycTpaHeHWM BBIIIICYKa3aHHBIX MPOOJIEM MOTYT 3HAYUTEIBHO COKPATHUTHCS
BPEMEHHBIE 3aTPaThl HA MPOBEIACHUE TAMOXEHHOTO KOHTPOJISI, & TaKXKE CYIIECTBEHHO
NOBBICUTBCS A((PEKTUBHOCTH €ro MpoBeJcHUsA. Bo3MOKHOE pelleHHe 3aKIIo4aeTcs B
TOM, 4TOOBI OCTaBUTh Tpady 33 mekiaparuu Ha TOBaphl MyCTOH, TO €CTh NMPHUIYMAaTh
cUMBOJI, 0o0o3Havaromui To, 4to OMC BooOuIe HeT. [lycToe mosie B 3TOM ciayyae MOXKET
yKa3bIBaTh HA MPETHAMEPEHHYIO OIMMOKY MM HAMEPEHHOE UCKaKeHe HH(OopMaIuu.

IIpy aHaimM3e TPAKTUKKM TAMOXKEHHOW OKCIEPTHU3bl, MPOU3BOJUMON IpH
TaMOKEHHOM KOHTpOJIe TOBapoB, coaepkanmx OVC, OblI0 yCTaHOBIEHO, YTO SKCIIEPT
JIOJKEH pellaTh TaKue 3a7a4u, Kak:

1. TlpowsBoauth KiaccuPuKanuo 0ObEKTOB HHTEIIEKTYAIbHOU COOCTBEHHOCTH K
OTpeAeNeHHOMY  POJy, KIacCy, BHIYy B  COOTBETCTBUHM C  3asIBICHHOM
KiaccudukanmoHHou cucremoit. Jlanubie 3amaun GOpMyIUPYIOTCS B BUJIE BOIIPOCOB 00
OJTHOPOJTHOCTH TOBapOB M HMX KIACCU(UKAIMKU  COTJIACHO MEXKIyHAPOITHOMY
KJIaCCU(PUKATOPY TOBAPOB U YCIYT.

2. UnentndunmpoBaTh XapakTEPUCTHUKA OOBEKTOB W CPAaBHUBATH HX C IEJBIO
YCTaHOBJICHHsI CXOJICTBA CO CTEMEHBI0 WACHTUYHOCTH WM pasznuuus. J[omKHOCTHOE
JUI0 TaMOXXEHHOTO OpraHa, KOTOpOE€ HA3HAYWIIO DKCIEepTU3y, BIpaBe 3a1aBaTh
BOIIPOCHI O CXOJICTBE M COOTBETCTBHHM TOBAPHBIX 3HAKOB HCCJIEAYEMOTO TOBapa

OPUTHHAIIBHOMY MPOAYKTY.
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3. MHccnenoBarb TOBap B LENAX YCTAHOBJCHHS XapaKTEPUCTHK OOBEKTa
(CTOMMOCTHBIX, Ka4€CTBEHHBIX, ACCOPTUMEHTHBIX, KOJUYECTBEHHBIX U Jp.). JlaHHBIE
3amaun (pOpMUPYIOTCS B BHJIE BOIPOCOB O PBHIHOYHOW CTOMMOCTH MPOJYKTa U €ro
WH/IMBUYaTbHBIX XapakTepucTukax [15].

VY1OJIHOMOYEHHBIA IKCIEPT UCIONB3YET METOJ aHaJM3a W CPAaBHEHHUS HCXOAHBIX
JAHHBIX, MPEAOCTABICHHBIX JIMIIOM, 00JIaJIal0IIUM MOJHOMOUYMSAMHU Ha JaHHBIA TOBap, U
uHbOpMaIuy, MOJIYYEHHONH M3 3asiBKH IpaBoOOJiajaTelis, a TakKe JOMOJHUTENbHOM
nHpopManu (Ipu HEOOXOJMMOCTH OHA 3allpallliBaceTCsl y MpaBooOIaIaTeNss Wik U3
O(pUIHMATBEHBIX UICTOYHUKOB — PEECTPOB TOBAPHBIX 3HAKOB U JP.).

B 3axntoueHre MoXHO cPOpPMYITHPOBATH CIIEAYIONINE BHIBOIBI:

1. dns OUC, npeacrasistoniux co0oit rpaduueckre n300pakeHust, peKOMEH1yEeTCs
CO3/aTh ABTOMATU3WPOBAHHYIO IIOMCKOBYIO CHCTEMY C J100aBJIEHHEM TEKCTOBOTO
onmcanus OUC.

2. C 1enpl0 COKpalleHWs BPEMEHHBIX 3aTpaT Ha MPOBEIECHUE TaMOXKEHHOTO
KOHTpoJIsI ToBapoB, coxaepxamux OUWMC, pexkoMeHAyeTcss U3MEHUTh MOPSIOK
3armoiHeHus rpadpl 3 JAeKIapaliid Ha TOBApbl, a MMEHHO HAMPOTUB KaXKIOTO OOBEKTa
BHECTH YTOUHSION[YyI0 3anuch B KakoM wumeHHo TPOUMC mnaxomurcs OUC: B
HAI[MOHAJILHOM WJIM B MEXKIYHAPOTHOM.

3. Ilpm ocymiecTBICHHM TaMOXXEHHOTO KOHTPOJS ToBapoB, coxaepxammx OUWC,
ocoboe 3HaueHWe TMpuUIaeTCcsl TMpoleccy HACHTU(DUKAIMM TOBApOB B  IIEJIAX
oOHapyXeHHs KOHTpahaKTHOHN MPOIYKIIUH.

4. Tomapsl, conepxamue OUC u (wmm) npusnaku OUC, uMeroT cBor 0COOEHHOCTH
IPU UX JIEKJIapUPOBAHUH.

5. 3aHmKeHuE TaMOXEHHOW CTOMMOCTH TOBapoOB, MOJJE/IKA KAa4eCTBEHHBIX U
KOJIMYECTBEHHBIX TOKa3aTesiel TOBapOB, BIMSIOIIME HAa pacueT TaMOXKEHHbBIE IaTexkel,
CBSI3aHBI C PACIIPOCTPAHEHHUEM M BBO30M KOHTPa(PaKTHBIX TOBAPOB.

BeiBonbl mo mimaBe 2. TamoxxeHHas ciyx0a 3pQpekTuBHO OOpeTcs ¢ BBO3OM U
pacnpocTpaHeHueM KOHTpadaKTHON MPOMYKIMU HE TOJBKO Ha 3Tare TaMOKEHHOTO

ACKIIApHUPOBAHNUA, HO U IMPHU OpraHru3aliiy aKTUBHOT'O BSaHMOﬂeﬁCTBHH C BJIaacCJabllaMHU
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TOBAPHBIX 3HAKOB M MPABOOXPAHUTEIBLHBIMA OpraHaMM B XOJE OIEpPaTUBHOMN
nestenbHocTH. @OTC  Poccum  akTMBHO — COTpyAHMYaeT ¢  OOLIECTBEHHBIMU
OpraHu3alMsIMU [0 BOIPOCAM 3alllUThl MPaB HHTEIIEKTYalbHOM COOCTBEHHOCTH.
TamoxxeHHBIH peecTp OOBEKTOB HMHTEIUIEKTYaJIbHOW COOCTBEHHOCTH, KOTOPBIM BeIET
OTC Poccum, 3apekoMeHoBan ce0s kak A()QPEKTUBHBIA WHCTPYMEHT 3alllUThl IpaB
BJIJICTIBIICB TOBApHBIX 3HakoB. Ha Hauano 2020 rona 3aeck HacuutbiBaeTcst 6osee 5000
00BEKTOB, MIPUHAIJICKAITUX KaK MHOCTPAHHBIM, TaK U POCCUMCKUM KOMITAHUSIM.
[TpobGiiema macmTabHBIX HapylIeHUH B chepe MHTEIIEKTYalbHOW COOCTBEHHOCTU B
MOCJICTHUE TOJBI CTAHOBUTCS Bce Oosiee akTyanbHOU miisi Poccuiickoit denepanuu. Ha
POCCUMCKOM DPBIHKE IIPEJICTABIEHO OTPOMHOE KOJMYECTBO TOBAPOB, COJEPIKALIMX
OOBEKTHbl HWHTEJUIEKTYaJbHOH COOCTBEHHOCTH. BBHUIY 3TOro 4Yacto MOSBIAIOTCS
KOHTpadaKTHBIE TOBAphl, COJEpIKAINE TOBAPHBIE 3HAKU W3BECTHBIX OpPEHIIOB, YTO
O3HA4YaeT 3HAYUTEIBHYIO MOTEPK0 JTOXOJA0B TIOCYIAPCTBOM, IOSIBIICHHE HA PBIHKE
HEKa4ECTBEHHBIX, HECOOTBETCTBYIOIINX CTAHAAPTAM TOBApPOB, YTO MPUBOIUT K yIpo3e
0€30MMacHOCTH M 3/10pOBbIO HaceleHus. Takum o0pa3oM, MOXKHO clieiaTh BBIBOJI, YTO
camoit >(pdexkTuBHON (QOpMON TAMOXKEHHOTO KOHTPOJS B OTHOIIEHWH TOBAapOB,
colepKammx OOBEKThl HWHTEJUICKTYaJbHOW COOCTBEHHOCTH, SBJISIETCS CHCTEMa

YIPaBJICHUS PUCKAMH.
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3 PA3PABOTKA ITPEJIJIOXXEHUH 110 ITOBBIIIEHUIO Y®PEKTUBHOCTH
[TPUMEHEHIA ©®OPM TAMOXEHHOI'O KOHTPOJIA B OTHOILIEHNN
TOBAPOB, COJIEPXKAILMX OFBEKTHI UHTEJJIEKTY AJIbHOM
COBCTBEHHOCTHA

B Hacrosiiee Bpems peanus3anus CYLIECTBEHHBIX OOBEMOB KOHTpadaKTHON
OPOAYKIMH, KaK OTEYECTBEHHOW, TaK U HMMIIOPTHOM, HAHOCUT 3HAUYMTEIbHBIA yIEepO
skoHOMUKE Poccuiickon ®enepannu, 31paBOOXPAHEHUIO U OKpyXxaromien cpeae. Ha
OPOTSHKEHUMM MHOTMX JIET HaOMIoJaeTcss ycToMuMBash TEHJEHLUS K pOCTy YHcia
BBISIBJICHHBIX MTPABOHAPYLICHUN W MPECTyIieH!i B 3Toi obnactu. Ha gaHHBIN MOMEHT
Ha POCCUMCKOM PBIHKE B LIEJIOM A0S MOAENI0K cocTaBisieT 25-40%.

KonTpadakTHass npoaykiuss UMeeT pa3Hble KaHajibl BBOJA B oOpallleHHE: 3TO Kak
MMIIOPTHAsA, TaK M OTEYECTBEHHAas MNPOAYKLHsS - IOANOJbHAA W IPOMBIIIJICHHAS.
HeneranbHble crnocoObl NpoAakW TakoW NPOAYKLUMH Takxke pasnuunbl. Hanpumep,
okosio 80% pbIHKa JIETKOM MPOMBIIIJIEHHOCTH — UMIIOPTHBIE TOBaphl. B TO ke Bpems
Kwuran siBnsieTcst 0CHOBHBIM TOProBbIM napTHEpOM Poccum B aTom cermente. Koneuno,
HUKTO HE IOCIOPUT C TE€M, YTO OH SBJIIETCSI OCHOBHBIM MHPOBBIM IIPOU3BOJUTEIEM
onexbl 1 00yBu. Ho Hamm cooTe4ecTBEHHUKH M POCCUIICKME KOMITAHUU YacTO BBO3SIT
3TH TOBAPBI C HAPYIICHUSIMHU.

Kak 1noxa3plBaeT CTAaTUCTHKA, 4Yalle BCETrO MOIACIBHBIMU SIBIIFOTCS TOBApbl TEX
OpeH/JIOB, KOTOpbIE 3apeKOMEHIOBaNu ce0s Ha pbIHKE, YTO TapaHTHPYET
HOTPEOUTEIBCKUN CIIPOC HA TEHEBBIX MPOM3BOAMTENCH. DTHU MPOAYKTHI MOMNANAlOT HE
TOJIBKO B PO3ZHHYHYIO CETh, HO U B TOPOrve OYyTUKH U CYIIEPMAPKETHI.

CylecTByeT HECKOJBKO OCHOBHBIX IPUYMH HHTEpeca K KOHTpa(aKTHOM
IIPOLYKIUU:

1) 3HauuTENBHBIE SKOHOMHYECKHE IIOTEPH, CBS3aHHBIE C MPOU3BOACTBOM W

000poTOM KOHTpahaKTHON MPOAYKITUH;
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2) cosmaHve W (YHKIMOHMPOBAHHE IUBWJIM30BAHHBIX PBIHKOB, TAE€ 000POT
KOHTpa(hakTHOW TPOAYKIMH CUHTAETCs aOCypIoM, BBIBOAMT Ha TEpPBbIM IUIaH
CTpEMJICHHE BBIBECTU POCCUMCKYIO IKOHOMHUKY Ha MMyTh MHHOBALIMOHHOTO PAa3BUTHUS,

3) mporecc akKTHBHOM MHTErpanuu Poccur B MUPOBYIO SKOHOMHKY, B pPe3yJbTare,
KOTOpOro Hama ctpana Berynwia B BTO [24].

Bpen, koTopelii HaHOCUT KOHTpadakTHas MPOAYKIHUS, MOXHO pa3feiuTh Ha
HECKOJIbKO TPYyII:

1) HaHeceHue yiiepOa 3J0pOBbIO HACEIICHUS,;

2) HaHeceHHue yuiepoa penyTaiu CTpaHbl, MOPHIBAIOIIECE SIKOHOMUKY;

3) ymep6 mpaBoobiagaTesnsim;

4) HaHeceHue yiiepOa rocylapCTBEHHOMY XO3MWCTBY B BHUJIE€ HE TMOCTYIUICHUS
HAJIOTOBBIX, TAMOXEHHBIX W HHBIX IUIATEXKEH B TOCYNapCTBEHHBIE OIOKETHl H
rocyJIapCTBeHHbIC BHEOIOKETHBIE PoH B [34].

YuuthiBas  3HAYUTENBHBIM  yliepO, HAHOCUMBIM TroCylnapcTBy ¢akTopaMu
IPOU3BOJCTBA KOHTpaakTHOM  MPOIAYKIMH, TOCYJapCTBEHHbIE BEAOMCTBA H
IPaBOOXPAHUTENIbHbBIE OpraHbl BeAyT NOCTOsHHYI0 00prOy. DPTC Poccum Takxke
IPOTUBOJICUCTBYET BHIBO3Y U BBO3Y KOHTpaakTHON mpoAykuuu. Ee 3amaun BKIIOYAIOT
B ce0st:

1) wuaeHTH(DUKALMIO K 3a/iep KaHrne KOHTpa(aKTHON MPOAYKIIHH;

2) B3auMOJIEHCTBHUE C MPABOOOIAJATEIIMU HHTEIIEKTYaIbHOM COOCTBEHHOCTH;

3) mnpoBeneHHE OKCIEPTU3 HA MOMJIWHHOCTh NPOAYKIUMU B CPaBHEHUU C
3asBJICHHBIMU TOBapHBIMH 3HAKaMU;

4) mpoBelieHHEe CIICJICTBEHHBIX JCHCTBUI M y4acTHE B Cy/IcOHOM pa30MpaTesIbCTBE
1o (akTam, CBSI3aHHBIM C BeJIeHHEM OM3HEca HE O]l CBOUM UMEHEM;

5) u3bATHE U YHHUYTOXKECHHE KOHTPA()AKTHON MPOAYKIUH;

6) MOArOTOBKAa M BEACHHE TaMOKEHHOTO peecTpa OOBEKTOB HMHTEIUIEKTYaJIbHOM

COOCTBEHHOCTH;
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7)  B3aUMOIEHCTBHE C  MPEANPUHUMATEIILCKAMHU  OpPraHM3ALUsAMU U
IPABOOXPAHUTENPHBIMH OpPTraHaMu MpPH MPOU3BOJACTBE, PACHpPOCTPAHEHUH M COBITE
KoHTpadakTHOU npoaykiuu [20].

K coxanennro, Ha AaHHOM OJTame Ha MOTPEOUTETHCKOM PBIHKE HaOIIOAaeTCs
yCTOWYMBAs TEHJEHIMs YBEJIWYEHUs MO0JM KoHTpadakTHOW mnpoxaykuuu. OO0 3ToM
CBUJIETEIBCTBYIOT JAHHBIE IPABOOXPAHUTEIBHBIX, TAMOXEHHBIX U HAJI30PHBIX OPraHoOB.
Takue rpynmnsl TOBapoB, Kak mapdromMepuss U KOCMETUKA, OAeXKAa U 00yBb, MPOAYKTHI
NUTaHUs, MOJIOYHAsl MPOAYKIIMS, Yail, KoPe U KOHIUTEPCKUE U3/ENUs — 3aHUMAIOT OT
30 o 50% xoHTpaakTHBIX TOBApOB, KOTOPBIC HaxoasTcs B obopore [11].

OdunmanbHas CTaTUCTUKA 1O 00bEMY HENEraJIbHOTO Tpaduka JOCTYIHA TOJBKO B
Jerko mnpombinuieHHOCTH. B konme 2017 roma Poccrar, MUHHUCTEPCTBO
IPOMBIIIJICHHOCTH W ToproBiu u DenepanbHas TaMOXEHHas ciayx0a paspabortanu
METO/I0JIOTHIO pacyeTa 1071 HE3aKOHHO MPOU3BEEHHBIX U UMIIOPTUPOBAHHBIX TOBAPOB
JIETKOM TIPOMBIIUIEHHOCTH B PO3HMYHOM TOpromie. Pacuersl Mmokaszanu, 4to 00beM
HEJETraJIbHbIX TOBAapOB JIETKOW MPOMBILUIEHHOCTH B PO3HWYHOW Toprosie B 2018 romy
coctaBui 31,1, a B 2019 rony — 25,9%.

B nerxkoil mpoOMBIIUIEHHOCTH CTPYKTypa HEJETaJbHOTO Tpaduka, MO MHEHHIO
HKCIIEPTOB, BBHITIISAUT CeAyOIUM o0pa3zom: okoso 50-60% HeneraabHON MPOAYKIIUU
COCTABJISIIOT «CEPBI» U «UEPHBI» UMIOPT U3 CTpaH JajbHero 3apyoexbs, 25-30% u3
EADC, u okoso 15% He yuyuThIBaroTCsS B OTEYECTBEHHOM IPOU3BOJICTBE.

B cBs3u ¢ J0CTaTo4HO TMIJIOXOM OCBEJOMIIEHHOCTBIO MOTpeOUTENel O HHU3KHUX
CBOICTBaX KOHTpa(aKTHBIX TOBApOB pPACIPOCTPAHEHHE TAaKUX TOBAapPOB BO3MOKHO
MPAKTUYECKA OECHpEensITCTBEHHO [22]. DTO CBS3aHO C HU3KUM YpPOBHEM JI0XOJI0B
HaceJIeHUs W HU3K0d(P(PEKTUBHON pabOTOi MpPaBOOXPAHUTEIBHBIX OpraHoB. Takxke
OTPHUIATENBHYIO POJIb UTPAET IIMPOKOE Pa3BUTHE BHEIIHETOPTOBBIX (JOPM TOPTOBIH U
peanu3alys HEKaueCTBEHHBIX TOBapOB yYepe3 HOBBbIE (POPMBI TOPrOBIM, JJIsi KOTOPHIX
OTCYTCTBYET KOHTPOJIb KAYECTBA, TAKUE KaK «TeJIEMAapPKET», MHTEPHET-Mara3uHbl U Jp.

EcTb Takke nmpobaembl ¢ MPUMEHSIEMBIMA MEPAMU OTBETCTBEHHOCTH. B "acTtHOCTH,

MCXaHHU3M YHHUUYTOKCHHUS HCJICTAIbHBIX TOBApPOB pa60TaeT HC B IIOJIHYIO CHIIY.
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HeoOxomuma  mocTosiHHAsE  KOOpAMHAIMS — ACHCTBHM  (peiepalbHBIX  OpPTraHOB
UCIIOJTHUTENIbHOM BJIaCTU B 00JAaCTU Pa3BUTHUSL CUCTEMbl MApPKUPOBKH MPOTYKIUH. s
3TOro ObljIa CO3JaHa ClelUaIu3upoBaHHas padoyas rpymmna.

B Poccuiickon @enepanuy  CymIECTBYIOT pPAa3jiW4HbIE BHIBl JEATEIBHOCTH,
CBSA3aHHBIE C HECOOJIOJEHUEM CTAaHAApTOB, pEAIbHbIX U  (PYHKIUOHAJIbHBIX
BO3MOXXHOCTEH [29].

Jlaxxe He npUHHMMAas BO BHHUMaHUE TNPOOJSEMBbI MPABOBBIX KOHGIMKTOB WU
JIBYCMBICIICHHOCTH CYILIECTBYIOIIMX IPAaBOBBIX HOPM B 3TOH 00JACTH, a TaKke
aHaMM3upyst (HaKTHUECKYIO NEATEIbHOCTh COTPYAHHUKOB TaMOXXEHHBIX OpraHOB IIO

3amure npaB Ha OVIC, MOKHO BBISIBUTH psii ipobiieM (pucyHok 15).

HecocroarensHocts EquHOro
tamoskeHHoro peecrpa OUC

[Ipobnema uaeHTHhUKALUH
OUC, He copepakamux
CIIOBECHBIE AIeMEHTEI

[Tpobnemsi
TAMOKEHHOTO KOHTPOJISA
TOBApOB, COAepkalluX Paznu4HOe 3aKOHOJATENLCTBO
OHC B rocyaapcreax-aneHax EADC

B 00nactu oxpansl OUC

HenocrarouHoe yuacTtue
npasoobiaaareneii B 3aluTe
OUC

Pucynok 15 — I1po6ieMbl TaAMOXKEHHOTO KOHTPOJISI TOBapoB, coaepsxkariux ONC
Opnoit u3 HauOosiee aKTyaJdbHBIX MPOOJEM C TOYKU 3peHus 3(P(HEKTUBHOCTH
OCYUIECTBJICHUSI TIOJHOMOUYMUA TO OOECIEUEHHIO 3alllUThl TMPaB HHTEIUIEKTYalbHON
coOcTBeHHOCTH siBIsieTca  «mpobsiema wuaeHTUGukanmun OWC, He coxepxaimx

CJIOBCCHBIC DJICMCHTBD».
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PaccMoTpenue [aHHOTO BOMpPOCA, KacaromIerocs JESTEIbHOCTH TaMOKEHHBIX
OpraHoOB MO 3alIUTE MPaB UHTEIJIEKTYadbHOM COOCTBEHHOCTH HAa MPUMEPE BU3YyaJIbHBIX
paB MHTEJUIEKTYaJbHOW COOCTBEHHOCTH, BBIJIBUraeT NpodiieMy OOHapyKEeHMs
rpaduueckux >IeMEHTOB, (DaKTHMUECKH MPHUMEHSIEMbIX K IepeMellaeMbIM TOoBapam,
KOTOpBIE MOT'YT OBITh OXpaHsE€MbIMH OOBEKTAMHU MHTEIIEKTYyaJIbHOM cOOCTBEHHOCTH. B
JAHHOM Cily4ae OOO3HAYeHUs Pa3/IMYHbIX KaTerOpui MOYKHO KJIacCU(ULUPOBATH KAK
«MPOOJIEMHBIEY: 3TO, KaK U Pe3yJbTaThl HHTEIJICKTYadIbHOU JEATENIbHOCTH (HApUMep,
Tejenepeaaya, 3allMileHHass aBTOPCKUM IIPpaBo), TaK M CPEACTBA MHJMBUIYaTU3allUU
(rpadmueckne 3HAKW, COCTOSIINE HCKIIOYUTEIHHO W3 TpapUUeCKUX 3JIEMEHTOB, 0e3
UCIIOJIb30BaHUsl OYKBEHHBIX 0003HAUCHUH).

IIpu »sTomM mpobnema HACHTU(PHUKAIMU BO3HUKAET HE3aBUCUMO OT BHJA
UHTEIJICKTYyalbHOM COOCTBEHHOCTH, MACHTU(PUKAINS H300pakeHUsI KaK OXpPaHSEMOro
oOBbeKTa SBISETCS IEPBOOYEPENHON 3ajadeill, 3HAYMTENIBHO YCIIOXKHSIOUIEH 3amaudy
JOJDKHOCTHBIX JIMI[ TaMOXXEHHBIX OpPraHOB: OCOOEHHOCTM IIOMCKa HH(pOpMaLUu O
HAJIMYUHU TPAaBOBOI OXpaHbl TOBAPHOTO 3HAKA M HAJIWYHUS aBTOPCKUX MpaB Ha 3HAKH
CYIIECTBEHHO paziuyarorca [39].

N3 00beKTOB MHTEIUIEKTYyallbHOM coOCcTBeHHOCTH, BXoAsmux B TPOUC cyObekToB
Poccuiickoit @enepanyy, OKOJO TPETU SBISIOTCS HM300pa3UTENbHBIMH, TO €CTh HE
COJIEpIKaT CIOBECHBIX, OYKBEHHBIX MM LHU(POBBIX JIEMEHTOB.

B xome TaMOXEHHOrO KOHTPOJIS TOBApOB, NEKIAPUPYEMBIX C HCIHOJIB30BAaHUEM
JeKJIapaliyd Ha TOBaphl, JIOJDKHOCTHBIE JIMIA TAMOXEHHBIX OPraHOB MCIOJIb3YHOT
UMEIoIIecss 'y HUX HHpOpMaIMOHHble pecypchl. Pabota mpoBomuTcs C
ucnosnbzoBanueM KIIC "ANCT-M", kortopas He HpeayCMaTpUBAET BO3MOKHOCTH
COIMOCTABJICHUs CBEACHMM, 3asBJICHHBIX B JCKJIApalid Ha TOBapbl, C JAHHBIMU
TaMOKEHHOTO peecTpa OOBEKTOB HHTEIUIEKTyaJbHOM COOCTBEHHOCTH. B ToBapHO#
JeKJIapaluy HE JOIMYyCKAaeTcs IpPeJOCTaBICHUE WHOM MH(pOpMaluu, KpOME YCTHOM.
EnMHCTBEHHBIN BO3MOJKHBIM CIIOCOO JJIi MHCHEKTOpAa YBUJAETh HAHECEHHBIE Ha
nepeBo3umMble ToBapbl rpadudeckue OWC, koTopble He MoIekKaT (HaKTUUECKUM Mepam

KOHTPOJIA, — 3TO AOIIOJHUTCIIBHO 3aIlIPpOCUTh Yy ACKIIapaHTa 1/1306pa>1<eH1/151 TOBApOB.
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B HacTosliee BpeMs TAMOXKEHHBIE OpraHbl HCIOJB3YIOT HMEIOUIMECS B HX
pacniopspkeHnud uHGOpMaMoHHO — crpaBouHble cuctemsl ("Koncynprantllmroc",
"BOJI-undo" wu gap.), a Takke CcoOCTBEHHbIe Oa3bl JaHHBIX, pa3pabOTaHHBIC U
3allOJIHEHHBIE JODKHOCTHBIMU JIMLIAMU TAMOXEHHBIX OpPraHoOB Ui 0OeCredeHHs
coomoaenus mnpaB OMC. Uro kacaercs OUC, He Bxomsmux B coctaB TPOUC
Poccuiickon @enepauyii — B JTAHHOM CIIy4a€ TaKXE€ HCIOJB3YETCS CTaHIAPTHBIN
nporpamMmubiii ntHCTpyYMeHT KIIC «rapudwbi-1», 6a3a nanusix Pocnatenta, conepixarias
CBEJICHMsSI O TOBAapHBIX 3HAKaX, 3apETMCTPUPOBAHHBIX B T'OCYIapCTBEHHOM pEECTpE
TOBapHbIX 3HAKOB M 3HAKOB oOcmyxkuBaHus Poccuiickori ®enepaunn, a Takxke
OTKPBITHIE IaHHbIE, OMyOnnKoBaHHbIE B ceTu uTepHer [18].

Hu oauH u3 BbllIenepeYUCIEHHBIX METOJIOB MOMCKAa MH(OpPMALUK HE BKIIOYAET B
ce0st MOUCK MapaMeTPOB, OTIUYHBIX OT OYKB WiH nudp.

3nauutenbHas 4dactb OUC, Bxomgammx B TPOUMC Poccuiickoir denepanuu, He
uMeeT BepOabHbIX EMEHTOB, II03TOMY IOMUCK n300pasutenbHbix OUC, BXoasmux B
TPOUC PO (B ciiyuae oOHapy»)eHUSI U300pa3UTENbHBIX (parMeHTOB Ha MEPEBO3UMOM
IPOAYKTE), BO3MOKEH B JABYX CIIydasix.

1. [llupoko  W3BECTHBIM  M300pa3UTENbHBIH  OOBEKT  HMHTEIUIEKTYyaJbHOU

coOCcTBEeHHOCTH (PUCYHOK 16).

Pucynok 16 — ITpumepsl mupoko u3BeCTHBIX n300pazuTenbHbiX OVMC, BHECEHHBIX B
TPOUC P® — norotunsl aBTOIPOU3BOAUTENEH

2. Ilomumo rpaduueckux OWC, mnepeBo3uMBbIE TOBaphl TaKXKEe MOAJIEKAT

MapKUPOBKE CO CIOBECHBIM OO0OO3HAuUE€HUEM, KOTOpass MOXKET ObITh olepeaenacHa

TaMOXXEHHbIMM oOpraHamu kak oxpansemas. Jauueii tun OWC Ha3biBaercs

KOMOMHHPOBaHHBIM (PUCYHOK 17).
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Nudpopmanusa o BBenenun HOBoix OUC B TPOUC PO B HacTosimee Bpems
JOBOJUTCSI /10 TOJIBEIOMCTBEHHBIX TAMOXEHHBIX OpPraHoB mnucbMamMu DenepanbHON
TaMOXEHHOM Ciry>k0bl Poccry, B KOTOPBIX coziepskaTcsi Bce HE0OX0AUMBbIE CBEIEHHS 00
00BEKTE UHTEIIEKTYaIbHOM COOCTBEHHOCTH, HEOOXOIUMbIE TAMOXEHHBIM OpraHam JUIst

npuHATHS Mep 1o 3amute npaB Ha OMC [28].

P (
09
B
L/J
RUSSIA 2018
Pucynok 17 — 306pazutenbHbiil u ciioBecHbIt OVC, 3aperucTpupoBaHHbIN U
BHeceHHbI B TPOUC P® s ogHoro npaBoobnaaarens

B cnyuae mposenenuss OUC, ne Bxomsmux B coctaB TPOUC Poccuiickoit
®denepanuu, 3aaya TaMOXKEHHBIX OPraHOB OCJIOXKHSETCS TMOUCKOM HWHGOpMAaIuu O
npaBooOsagarene w/uiau ero mpeacrtasutene B Poccuiickoin @eneparuu. [Ipu stom
npoOiema UIeHTU(PUKAIIMU SBISETCS OCHOBHOM, HO HE €IMHCTBEHHOM: JUIsl MOJTYYEHUS
HEOOXOJAMMOro MOATBEPKIEHUSA (haKTa HapyIICHUs ABTOPCKUX MpPaB TaMOKEHHOMY
Oprany HeOoOXOJMMO yCTaHOBUTh, YTO JIAHHBIA OOBEKT MOAJICKUT MPABOBOM OXpaHe, a
TAaK)K€ TIPOM3BECTH TIIOMCK CBEJIECHUUA O BIAJAeNble JaHHOTO OO0BEKTa U €ro
UCKIIIOUUTENFHBIX TIpaBaX Ha JJaHHBIA o0OBbekT. JlaHHBIE JACHCTBUS TpeOyrOT
3HAYUTEIBHBIX TPYIOBBIX U BPEMEHHBIX 3aTpar.

Crenyer Takke OTMETHUTb, YTO CTaHAAPTHbIE MHCTPYMEHTHI IMOMCKAa W AaHAIM3a,
UMEIOIINECS B PACHOPSDKEHUM TAMOXEHHBIX OpPraHOB, HE IO3BOJIAIOT OIPEAEIIUTS,
3apEeTrUCTPUPOBAHO JIM IaHHOE 0003HAUEHHE B KAYECTBE OXPAHSAEMOI'0 TOBAPHOTO 3HAKA.
3apaHee 3HaThb O CYIIECTBOBAaHMHU IPABOBOM OXpaHbl Ha HCKOMOE OOO3HAYCHHE —

¢IMHCTBEHHBIN BO3MOKHBIN CIIOCOO OINMpEeIeInTh 0003HAUCHHE KaK OXPaHsIeMOe.
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KittoueByro posib B BBISIBJICHUM BBIIICYKA3aHHBIX HAPYILIEHHWI ChITPAIA HE CTOJBKO
npodeccuoHaNbHBIE KauecTBa JOJDKHOCTHBIX JIMI, OOHapYyXUBIIMX HapyUICHHUS,
CKOJIbKO YpOBEHb OOIIMX 3HAaHWN W Xopollas MaMsTh: MOJy4eHHE HH(OpManuu o
nomycke 3tux uzoopazutenbHpix OC B TPOUC Poccun umenucy B mucbmax OTC
Poccuu, Ha 3Tane 03HaKOMJICHUSI C HUMU TaMO>KEHHBII OpraH BUEN U300pa3UTelIbHbIE
OUC [19].

OTu npuMepbl MOTYT CBUAETEIBCTBOBATH O TOM, YTO Psii 0003HAUEHU, KOTOPbHIE
(baKkTHUeCKu  SIBIIAIOTCS  OXpaHSEMbIMH  OOBEKTaMU  aBTOPCKOTO  IpaBa  WIIU
3apETUCTPUPOBAHHBIMUA HM300pa3UTEIbHBIMU TOBAPHBIMH 3HAKaMH, HE MOTYT OBITh
MPU3HAHBI JOHKHOCTHBIMU JIUIIAMU TAMO>KEHHBIX OPTraHOB MO0 OOBEKTUBHBIM MPUIMHAM
IPU OCYIIECTBICHUH TaMOKEHHOT'O KOHTPOJISI MepeMeIllaeMbIX TOBapoB. B pesynbTaTe
UCKJIIOYUTENIbHBIC MpaBa BJaJEJIbIeB TAaKOW MHTEUIEKTYalIbHONH COOCTBEHHOCTH MOTYT
ObITh HapyIeHs! [12].

Takum oOpazoM, mnpu OOHApPYKEHHMH TOBApOB, COJAEPXKAIIMX H300paKeHue,
COTPYJIHUK TaMOXKEHHOTO OpraHa JOJDKEH BBINOJHUTH PsA ACHCTBHM, TpeOyromux
3HAUUTENbHBIX BPEMEHHBIX 3aTpaT 0€3 HCIOJIb30BAaHUS KaKUX-IHUOO TEXHUYECKHUX
CPENCTB, B TOM YHCIIE CIAEAYIOIINE NEHCTBUSA:

1. OmnpeneneHue 00bEKTa UHTEIIEKTYaIbHOM COOCTBEHHOCTH.

2. YcTaHOBIIGHWE HaJW4YWs TPABOBOW OXpaHbI, MPEIOCTABIsIEMON eMy Ha
teppuropun Poccuiickoit @enepannu.

3. ITlouck pocroBepHOIl MH(MOPMAIMU O BIAJENbIE MPAB HAa BHISBICHHBIA OOBEKT
UHTEIJIEKTYyallbHOM COOCTBEHHOCTH.

4. Tlouck noctoBepHOW HMH(pOpPMAIMM O JMIAX, KOTOPBIX BJajelel] aBTOPCKOIo
npaBa  YINOJHOMOYMWJ  MPEACTaBISATh €ro  MHTEpechl NpHU  3alldTe  IpaB
UHTEJJIEKTYaJIbHOM COOCTBEHHOCTH P B3aUMOJIEUCTBUU C TAMOKEHHBIMHU OpTraHaMHu.

5. VYcraHOBIEHME CBEIEHUNM O paHee MNPUHATBIX Mepax, CBI3aHHBIX C
NPUOCTAHOBIIEHUEM  BBIIyCKa  TOBAapoOB, JUIsl  NPEAOTBPALLEHUS  MOBTOPHOTO
IPUOCTAHOBJICHUSI BBIITYCKA TOBApOB, COAEPXKAIIUX OOBEKTbl HHTEIUIEKTYyaJIbHOM

cOOCTBEHHOCTHU, HE BKJIIOUECHHBIE B peecTp [36].
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B cnyusae moucka OUC, Buecennoro B TPOUC Poccuiickoit denepauuu, 3tH
JEUCTBUS OTPAHUYMBAIOTCS MEPBBIMU JIByMs ITyHKTaMU. Kak y>Xe ylOMHHAJIOCh BBIILIE,
Heooxoaumas uadopmaiusa 06 OUC, 3apeructpupoanubix B TPOUC P®, nocrynna
TaMOXEHHBIM OPTaHaM.

[IpoGnema wuaeHTUGUKAIIMK CTAHOBUTCS OCOOEHHO AaKTyalbHOM, TOCKOJBKY
BBeJcHUE TamoxkeHHoro kojaekca EADC cokpaTtwio BpeMs jisi TaMOXXEHHOTO
KOHTPOJISL, a MOUCK HeoOXxoauMoin undopmaruu i 3aumTsl npas Ha OUC, otnuuHoi
OT YCTHOM, 3aHUMAET 3HAYUTEIBbHOE BPEMS.

HannoHnanbHble TaMOXKEHHBIE peecTpbl cTpaH-uieHOB EADC HMEIT MOX0XKYHO
dbopMy, HO CYIIIECTBEHHO Pa3IMUYalOTCs MO CoJepkanuio. Takum oopazom, Poccuiickas
®enepanusa umeer 6osee 5000 OMC B Kazaxcrane — oxosio 1050 B benopyccun —
okoiio 266. Cnenyer ormeTtuth, uto, ecinmu OUC Bxmouenst B TPOUC EADC onnoit
CTpaHbl, OHU He OyAyT MOJUIeKaT 3alUTe NPU MPOXOXKICHUU Yepe3 TaMO>KEHHBIN
y4acTOK TpaHuIlbl apyroi crpansl EADC [10].

[MomHomounst «Ex officion, mnpenocraBisembie TPUIIC, wucmons3yroTcss B
HEKOTOpbIX cTpaHax EADC B mensix TaMOKEHHOW 3alMUThl NPaB HHTEJUICKTYAIbHOU
COOCTBEHHOCTU: B Hacrtosiiee Bpemsi 310 Poccuiickas ®eneparnus, Kuprusckas
Pecnyonuka u Kazaxcran. B PecnyOnuke benapych 1 ApmeHuu AaHHbIE MOTHOMOYHS
He npumeHstorcs. KoHTtponb ToBapoB, coaepxkamux ONC u He BKIIOYEHHBIX B
TPOUC, cymectBytomuii B HEKOTOpbIX cTpaHax EADC, umMmeeT DOMOJHHUTENIbHBIC
paznuuusi B chnucke KoHTposnupyembix M oxpansemblx OHMC. TNocynapctBa-usiieHsbl
EADC npuMeHSIOT pas3ivyYHble NPUHLUIBI HCUEpPIAHUsS HCKIOYUTENbHBIX IIpaB

00BEKTOB MHTEJUIEKTYaIbHONH COOCTBEHHOCTH (PHUCYHOK 18).

Poccus —
Teppuropuansusiii [ -
benopyccus | PervonanbHbIi
"I (BayTpu EADC)
Kazaxcraun —
Mesk ayHapo IHBIH {
ApMmeHus —
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Pucynox 18 — [TpuHumns! ncuepnanus CkatouuTenbHbIx npaB Ha OWC B cTpanax
EADC

B Pecny6nuke benapycs u Poccuiickoit deneparun 1eUCTBYET TEPPUTOPUATIBHBIN
NPUHINAN HMCYEPIAHUS HUCKIIOYUTEIBHBIX TIpaB, KOTOPBIA O3HAYaeT, YTO TOJBKO
npaBooOiaiareslb WM €ro  OQUIMAIBHBIA  MPEACTaBUTENb  HMMEIOT  I[PaBO
UMIIOPTUPOBATh OPUTMHAJIbHBIE TOBAaphl B CTpaHy. B naHHOM ciyyae peub uzuer o0
OpUTMHAJIBHOM IPOJYKTE, KOTOPBIA IPOU3BEIEH caMuM BJIAJIEJIBLIEM
MHTEJUIEKTYallbHOM coOcTBeHHOCTU. KazaxcTtaH u ApMeHUs UMEIOT MEXAYHapOIHbIN
IPUHIUI MCYEPIIAHUS NCKIIFOUUTENBHBIX NpaB. [Ipeanonaraercs, 4To HCKIIOYUTEIBHOE
paBo MPaBOOOIAAATEISI CYUTACTCS] MCUEPIAHHBIM B OTHOIIEHWH KOHKPETHOTO TOBapa
MOCJIE €ro MEepPBOro BBHINYCKa B OOpallleHue B JII0OOM cTpaHe. DTO MPaKTUYECKH HE
OrpaHUYMBAET KOMMEPYECKOE IEpEMELIEHUE TOBAapOB Mexay crpaHamMu. CrpaHbl
EADC nMeroT pernoHalIbHbIA MPUHIUIT CBOOOHOTO MEpeMeIeHUs TOBapoB [8].

HecMoTpsi Ha MOCTOSIHHOE YJIy4YlI€HHWE MEXAaHU3MOB 3alllUThl PHIHKA, a TaKkKe
O00ps0y TaMOXXEHHBIX U MPABOOXPAHUTEIHHBIX OPTaHOB C O00OPOTOM KOHTpadaKTHOMN
OPOAYKUMH, TO JIAaHHBIM MEXAYHAapOJHOM TOProBOW MajaThl BbIpyYKa OT
KOHTpaaKTHBIX TOBApPOB COCTaBIsAET 5-7% MuUpoBoil TOpProBiu. Takum o00pazoM,
MOXHO CJieJlaThb BBIBOJI, 4YTO YHHUBEPCAJIBLHOIO peHieHUus TMpodsieMbl OOpbOBI C
KOHTpadaKTHOW MPOAyKUKEeNd He cymecTByeT. OmbIT MPOMBIIUIEHHO PAa3BUTHIX CTpaH
3TO MOATBEpkaaeT: Hanpumep, B EBponeiickom Coro3ze notpebdoBasiocs okoio 40 ner,
YTOOBI 3aIIUTUTHh BHYTPEHHUN PBIHOK OT (panbCUPUUIHUPOBAHHON M KOHTpadaKTHOU
npoaykiuu [13].

Cnenyer OTMETUTBH, YTO TECHOE B3aMMOJECHCTBHE MEXKIAY TaMOXKHEH U JAPYTUMU
opraHaMy  TNpPaBOOXPAHUTENbHOM BiIacTh B OOppOE €  M3rOTOBJIIEHUEM U
pacmpocTpaHeHHEeM KOHTpaakTHOM TPOAYKIIMUA JaeT OYEHb IMOJOKUTEIHHBIC
pesynbTarhl. Mcnonb3ysi onepaTuBHble AaHHbIE, coolmennss CMU u n1o6poBOJIBHBIX
OCBEJOMMTEINIEH, MOXHO BBISIBUTh MHOMXECTBO CJIy4YaeB MOJJCIKH OPUTMHAIBHBIX

TOBapOB, MAPIIPYTOB, MECT MPOU3BOJICTBA U COBITA KOHTPA(AKTHOU MPOTYKITUH.
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IloBogg wTOr, MOXHO CHIENaThb BBIBOJ, 4YTO 3allUTa OTEYECTBEHHOIO
NOTPEOUTENHCKOTO PhIHKA OT KOHTpadaKTHON MPOAYKIHMH SIBISETCA TOCYIapCTBEHHOM
3aa4eil u TpedyeT CyLIECTBEHHBIX YCHUJIMHA U PECypCOB JJIsl 3aIlMTHI IPaB BIa/IEIbLEB
aBTOPCKHUX IpaB U MpaB NOTpeduTesIe Ha MPHOOpEeTeHnEe KaueCTBEHHOM 1 0e30macHon
npoaykuuu [26].

B Hacrosiiee Bpemsi OOBEKThl HHTEIIEKTyaJIbHOM COOCTBEHHOCTH SIBISIFOTCS
LICHHBIM TOBAapOM, OHHM YCKOPSIOT JKOHOMMYECKMM IPOTPEecC M  COKpalaroT
TEXHOJIOTMYECKUIM pa3pblB MEXAY CTpaHaMH, CIOCOOCTBYIOT Hay4YHO-TEXHUYECKOMY
Pa3BUTHIO OpraHU3alMid WM TPEANPUATHM, IOBBIIICHUID TEXHUYECKOIO YPOBHA M
KOHKYPEHTOCTIOCOOHOCTH BBIITyCKaeMOU MPOAYKIIHH.

B Poccutickoit @enepanyu akTUBHO NPEMITPUHUMAKOTCS IEUCTBUS JJIsl TPUBEICHUSA
HAI[MOHAJPHOTO  3aKOHOJATEeNbCTBA B O0OJAcTH  3alllUThl  MHTEJUIEKTYyaJbHOMN
COOCTBEHHOCTH B COOTBETCTBUH C MEXAyHapOoAHbIMU TpeOoBaHusMH. OJHOW U3
IPUYUH, IO KOTOPON TaMOKEHHBIE OPraHbl HE BBIIIOJIHAIOT B MOJIHOM Mepe (PyHKIHIO
3alIUThl  OOBEKTOB MHTEJUIEKTYaJIbHOHM COOCTBEHHOCTH, SIBJISETCA OTCYTCTBHE
COOTBETCTBYIOILIEIO MPABOBOI'O MEXAHM3Ma JUIsl pea3alMy 3TOW (PYHKIUHU, a TaKxKe
OTCYTCTBHME IIPAaBOBOI'O  PEryJIMPOBaHMS NPHU  OCYIIECTBIECHHH TaMOXXEHHOTO
oopmIteHHs ¥ TAMOXKEHHOTO KOHTPOJIS TOBapoB, conepxkanmx OWC [31].

CnoxuBLiasicss CHUTyallMss MOXET OBbITh HW3MEHEHa MmyTeM 0oJjieeé TECHOTO
B3aMMOJICHCTBHUSL MEXIy TaMOXEHHbIMU OpraHaMd U IpaBooOiajgaTessMu  (UX
IPEICTaBUTEIAMH), @ TaKXKE€ Ha 3aKOHOJATEIbHOM YPOBHE IPU IOMOIIM BHECEHMS
HEOOXOJUMBIX JTOMOJHEHHM, MOMPaBOK U U3MEHEHUI B HOPMAaTUBHO-TIIPABOBBIE AKTHI C
y4eTOM TpeOOBAHUN U YCIOBUN MEXIYHAPOIHBIX JOTOBOPOB U OMNBITA MEXIYHAPOAHON
MPaKTUKH.

Hanpumep, Ha MeXOBBIX H3JENUAX OblIa BBEIEHA 00s3aTelbHAas MapKUPOBKA.
MapkupoBka SBISETCS OAHUM W3 HMHCTPYMEHTOB IIPENOTBPALLCHUS HE3aKOHHOMN
TOPrOBJIM TMPOMBIIUICHHBIMA TOBapamMu. Bxiroyaer B ce0si NPUHLMI HAHECEHUs
YHUKQJIBHOTO KOHTPOJIBHOTO 3HAKa HA IMPOAYKT. biarogaps 3ToMmy MOYKHO IIPOCIIEINUTH

BCIO €r0 KM3Hb — OT MapKeTuHra (IIpou3BOJCTBA, UMIIOPTA) 10 MPOAAKA KOHEYHOMY
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noTpedutento. B xone peanuzauuy MpoeKTa MO0 MapKUPOBKE HATypajdbHBIX MEXOBBIX
u3zienuil Obla OpraHu3oBaHa paboTa MO cOOPY COOTBETCTBYIOMIEH HH(POpPMAIUUA O
HapYILIEHUAX MOTOKA KOHTpa(akTHON MEXOBOM MPOIYKIMHU, BKIIIOYAs MPECTAaBUTEIEH
OTPacCJIEBBIX aCCOLMALINM.

CoBeplIEHCTBOBaHME  MEXaHM3Ma  B3aMMOJIEWCTBHS  IpaBooOsafaTesne ¢
TAMOXCHHBIMU  OpPraHaMHU  SBIIETCS  IIEpBOOYEpPENHOM 3amauen  DenepanbHOU
TaMOKEHHOU ciry>k0bl Poccuu, mockoapKy mpobiieMa KOHTpaakTHBIX TOBAapOB JIaBHO
ABJIAETCS] MPUOPUTETHON B HAILIEW CTpPAHE.

C nenpro COBEpUIEHCTBOBAHUS PA3BUTHS B3aHUMOJEHCTBHS TAMOXXEHHBIX OPraHOB U
paBoO0IaIaTeINi TIPH OCYIIECTBICHUN TaAMOKEHHOTO KOHTPOJISI TOBAPOB, COICPKAIIIX
OUC, 6bu10 pazpaboTaHO MPEITIOKEHUE 0 HEOOXOIUMOCTH TTPOBEJCHUSI TAMOKEHHBIMU
OpraHaMM CEMHMHApOB U IMpecc-KOH(EpeHIM Mo BOMpocaM 3allMThl  MpPaB
MHTEJUIEKTYallbHOM COOCTBEHHOCTH, a TaKKe O HEOOXOAMMOCTHU MyOJIMKAIIUU OCHOBHBIX
npobiem B CMU u BOmpocoB 3alliMThl MpaB HMHTEIUVIEKTyaJIbHOW COOCTBEHHOCTH C
IeIbl0  CTUMYJHMPOBAHUS  MpaBooOjafaTeNieli K perucTpaiuu  OOBEKTOB
MHTEJUIEKTYalIbHOM COOCTBEHHOCTH B HAIlMOHAJIbHBIE U MEXIYHAPOIHbIE TAMOKEHHbIE
peecTphl. DTO MO3BOJIUT MPABOOOIANATEIIO OPUTHHAIBHOTO MPOAYKTA 3alUTUTh CBOU
npaBa Ha TOBap, 3HAUUTEILHO CHU3UTh MAaTEpPUANIbHBIN yIlIepO U CHU3UTh PUCKU BBIXOJIa
Ha BHYTPEHHHUM PHIHOK KOHTpa(aKkTHON NpOAYKIUH.

Taxxe HE0OXOAMMO MPOBOIUTH IEJICHANIPABICHHYIO TOCYIaPCTBEHHYIO TOJUTHKY B
00J1acTH MOBBIIIIEHUS] YPOBHS NIPAaBOBOM KyJIbTYphl TpaxkaaH Poccuiickoit denepanvu B
COOTBETCTBMM C IIOJOKEHUSMH JIEWCTBYIOLIETO 3aKoHOAArenbCcTBa Poccuiickon
®denepauny, Tak Kak OOJBIIMHCTBO TIPAXKJaH HE OCBEIOMJIEHBI O CYLIECTBYIOUIEM
MeXaHu3Me, ycraHoBiieHHOM B jeHctByromeM TK EADC. D10 CBHAETEILCTBYET O
HEOOXOJMMOCTH  TPOBEACHHMSI  HAyYHbIX,  HAyYHO-TIPAKTHUYECKHX  CEMHHApOB,
HKOHOMHUYECKUX (POPYMOB JJIsi OTEUECTBEHHBIX Mpou3BoAuTeneld. Bee, 4To cBsi3aHO C
NPOAYKIMEN — YKa3blBAET HA TO, YTO TOBAphl SABJISAIOTCS MNOMAJEIbHBIMHU, & TAaKXKE B

CBO6OI[HOM MOpAAKE MPCJIararoTCa K IpoaaKe 1nmoAJACIbHbIC TOBAPHI.
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JloctaTouHblli ypOBEHb 3HAHMA B 00JacTH MeEXaHWU3Ma 3alIUTHI  TIPaB
WHTEJUICKTYalTbHOM COOCTBEHHOCTH JTOJDKEH OBITH BBIIIE, YEM CIIPOC Ha O0JIee eIeBhie
U MEHee KauyeCTBEHHbIE€ KOHTpa(akTHbIE TOBApbI, T.K JaHHBIA (PAKTOp MPUBOIAUT K
yOBITKAaM JJIS TPOU3BOJWTENCH HEJeTadbHbIX TOBAPOB, a TAaKXKE BIOCICICTBUU
JIOCTaTOYHAsi OCBEJIOMJIEHHOCTh 0053aTe€lIbHO CHU3UT MPOU3BOACTBO KOHTpadaKTHOU
MPOAYKIIMU 1O MUHUMYyMa [25].

He MeHee BaXHBIM SBISETCA BONPOC COBEPIICHCTBOBAHMUS 3aKOHOAATEIHCTBA.
OCHOBHBIM CIOCOOOM YIYYIIEHUS! 3alIUThl MPAB HUHTEIUIEKTYyaJIbHOW COOCTBEHHOCTH
SIBISIETCS HEOOXOAMMOCTh YHH(PUKAIIMKA 3aKOHOJATENBHBIX AaKTOB TOCYIApPCTB-YWICHOB
EADC. IlpuHamIexHOCTh K TaMOXXEHHbIM OpPraHaM M 3aKOHOJATENIbHBIM OpraHaM
rocynapct-uieHoB EADC mo3BOJISIET MM B3aUMOJEHCTBOBATH HA OJHOM YpPOBHE
MOJTHOMOYHM M BO3MOKHOCTEH [33].

[IpoOnema 3ammThl aBTOPCKUX IpaB cTaja Hauboliee aKTyallbHOM C pa3BUTHEM
nudpoBeix TexHosorui, CMWU wu cetm HWaTtepHer. J[laxke npu MOCTOSHHOM
COBEpUICHCTBOBAHUU MEKIYyHApOJHOTO 3aKOHOAATEIhCTBA 00 aBTOPCKOM IIpaBe,
MOCTOSIHHOM YJTy4YIIIEHWH KayecTBa 3alllUThI allapaTHOro MPOrpaMMHOT0 0O0ecredeHust
B IEJAX TMPEJOTBPAIIECHUS HAPYIICHUH B O00JaCTH 3alllUThl WHTEUICKTYaTbHOMN
coOCTBEeHHOCTH, nHpaTckoe ucnoib3oBanue ONC cTano mMaccoBbIM SIBIEHUEM, YIIEpO
OT 3TOr0 MPEBBIIAET MWUIMAPIABI AOJUIApOB. 3ajaya 3allUThl ABTOPCKUX IIpaB
aKTyaJlbHa i1 TeX, 4bs paborta cBs3aHa co CMMU: medatHple W DJICKTPOHHBIE
nyOnukanuu. Kak Toiabko coaepikaHue mpousBeleHus, Qororpaguu WM BHUAEO
myOJUKYIOTCSI B OTKPBITOM JOCTYIIE, aBTOP WJIM TIPABO00Ia1aTeslhb HEMEIJIEHHO TEPSIIOT
KOHTPOJIb HaJl BO3MOXHBIM HECAHKIIHOHUPOBAHHBIM UCIIOJIb30BAHUEM MaTepHaa.

3ajgaya OrpaHUYCHHs] JOCTyNa SBJISIETCS NEPBOOYEPEIHOM IPU YCTAHOBJIEHUU
3alUThl aBTOPCKUX MpaB. B cBs3u ¢ 3TUM B cucTemMax IU(POBOTO TEIEBUICHUS U
ayJIMOBEIIaHUSl UCIOJIb3YIOTCSl  CHEUUalbHbIE CHUMBOJIBI  (3HAKHW), 3allMILEHHbIE
aBTOPCKUM MPABOM Ha MaTEpHAJIbl U MPOTPaMMBbI. DTU 3HAKH HA3BIBAIOTCS LU(PPOBBIMU

BoAsHbIMEU 3Hakamu (DWZ). I{udpoBeie MeTOABI OTpaHUYEHHS NOCTYyMa, TAaKHE Kak
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qyacTasi CME€Ha KII0U€il, MO3BOJISIIOT OTIPABIATh MaTepHAIIbl TOJIBKO a0OHEHTaM JaHHOTO
cepBHca.

CVZ (IIB3) — 310 HecTHpaeMblii CKPBIThIA KOJ (MM METKa), KOTOPhI HE3aMETHO
BCTaBJISIETCSI B ayJUOBH3yaJlbHBIE CHUTHAJIBI MPOTpaMMbl W TIO3BOJIAET MPOBEPHUTH
OpUTHHAIILHOCTh MaTepualia WU MPEeIOCTaBUTh CPEJACTBO JOCTYNa K CKPBITOH
uHpopMaruu. [IpenocTaBiasaTh MporpaMMbl ¢ TAKUMHU 3HAKaMH 3aIIUTHI BIIPaBE TOJIBKO
T€, y KOTO €CTh KJIIOYM K WX MPEIOCTABICHUIO, a TAKXXE K KOMHUAM M YNPABICHUIO
tpadukom [26].

HeBO3MOXXHOCTh ~ MpOCIEAUTh  HE3aKOHHOE  HCMOJb30BaHHUE  MAaTepHalIOB
3alIUIICHHBIX aBTOPCKUM NIPaBOM SIBJSIETCSI OCHOBHBIM HEIOCTAaTKOM METOJIOB,
Ipe/noJiararolimx ucrnoas3osanue 11B3 [23].

B poccuiickoMm 3aKOHOAATENBCTBE CYIIECTBYIOT JOCTATOYHO YETKWE IpaBuIa,
METOJIbI ¥ CPEJICTBA 3AIUTHI MPAaB MHTEIUIEKTYyaIbHON COOCTBEHHOCTH.

HckmounTenbHble TpaBa Ha pe3yNbTaThl WHTEIUICKTYadbHOW NEATEIbHOCTH |
CpeICTBa MHAWBUIyAIM3AlUN TOJJICKAT 3alIUTEe B aIMUHUCTPATUBHOM WUJIH CyAeOHOM
MOPSIZIKE B 3aBUCUMOCTH OT XapakTepa cropa.

Pa3spemenne crnopoB sBisieTcss Hauboiee JEMOKPATUYHOW U COBEPIIEHHOU
CyneOHON TPOIEeAypOr 3alIUThl MUCKIIOYUTEIBHBIX MpaB, TaK KaK TOJBKO CyaeOHas
npolieAypa B TOJHONH Mepe JaeT TapaHTHI0 PAaBEHCTBA CTOPOH M HE3aBHCHUMOCTH
opraHa, B pacCMOTPEHUH KOTOporo Haxoautcsa aeno. CyaeOHas 3amiuTa sIBISETCS
BbICIIIEH (hOpMOIi 3aIuThI IpaB HaceneHus [38].

Coznmanne cCHenualbHOTO Cyna MO 3allldTe MpaB OOBEKTOB MHTEUIEKTYalbHON
cOOCTBEHHOCTH OyIET CBHUIETENbCTBOBATH 00 AKTMBHOM DPAa3BUTHUU WHCTUTYTa IpaBa
WHTEIJICKTYyallbHOM COOCTBEHHOCTH B Hamied crpane. OmHako HE Bce CyIcOHBIC
pemieHuss  JAOOPOCOBECTHO  MCIOJNHAIOTCS  Kak  MpaBooOjajaTeiasiMH, Tak U
HapymmTensIMu. B aToM ciydae mpeniaraercsi yKECTOUUTh 3aKOHOAATEILCTBO U MEPHI
HaKa3aHWUs B 00JIACTH HEUCTOJIHEHHsI CyACOHBIX PElIeHUi 10 BOMpPOcCaM 3allUThl TPaB

UHTEIUICKTYyaJIbHOW cOOCTBEHHOCTH [35].
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HOI[BOIUI HUTOI' BBIINICCKA3daHHOMY, IIPU HM3YUYCHHWHN W aAHAJIM3C BCCX COBPCMCHHBIX
HpO6HeM, CBA3AHHBIX C TaMOXCHHBIM KOHTPOJICM TOBApOB, COACPIKAIIHX 00BEKTHI
HHTCHHCKTyaHBHOﬁ CO6CTBCHHOCTI/I, ObLIN NPpCAJIOKECHBI CICAYIOMHNEC NPEATOKCHUA U
PEKOMCHAAIIMKU I10 COBCPIICHCTBOBAHUIO TAMOXKCHHOI'O KOHTPOJIA JaHHBIX TOBApOB

(pucyHok 19).
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Pucynok 19 — IIpensioxennst 1 peKOMEHJAUU 110 COBEPIIEHCTBOBAHUIO
TaMOKEHHOT'0 KOHTPOJISI TOBapoB, comepxanux ONUC
BoiBoabl o 3 rnaBe. B nmanHOM Ti1aBe paOoThI BBISBICHBI pEabHBIC MPOOIEMbI
BBO3a KOHTpadaKTHOW NPOAYKIMU Ha TaMOxeHHYyo Tepputoputo EADC, a Takxke
paccMaTpHUBAKOTCSI OCHOBHBIE METOJBI, HCIOJb3yEMBIE B  HACTOSLIEE BpeMs
TaMOKEHHBIMH OpraHaMH JJIsl MPEJOTBpAIICHHUs BBO3a KOHTpa(daKTHOM MPOIYKIUU.

beuin pa3paboTaHbl MPAKTUUECKH TPUMEHUMBIE MPEIOAKEHUS 110 COBEPILIEHCTBOBAHUIO
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Mep no 0oprbe ¢ koHTpadakTom Kak B Poccuiickori deneparnuu, Tak U B Mpeenax
EBpa3suiickoro 3K0HOMHUYECKOT0O COI03a.

Mepbl, mpe/CTaBICHHbIC B JaHHOHN TJlaBe, MO3BOJSAT MOBBICUTH WHBECTUIIMOHHYIO
NPUBJICKATEIFHOCT, MHHOBAIIMOHHOW JESTEIBHOCTH, OCYIIECTBISIEMOM B paMKax
EADC; ynpocTuTh peanu3aiuio aIMIHACTPATUBHBIX MPOLIETYP, CBA3aHHBIX C TIPABOBOM
OXpaHOW  HWHTEJUIEKTyaJlbHOH  COOCTBEHHOCTH;, CTHMYJIHpPOBaTh  CO3JaHHE |
KOMMEPIHATU3AINI0 O0BEKTOB HMHTEIUIEKTYyaJbHOH COOCTBEHHOCTH; 3HAYHUTEIBHO
COKpPATUTh BPEMEHHBIC 3aTPAThl IPH MPOBEACHUH TAMOXEHHOT'O KOHTPOJISI C TOBapamH,

coaepxkamue OUC.
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3AKJIFOYEHUE

B pesynpraTe maHHOW  BBIMYCKHOM  KBadU(UKAIIMOHHOW  palbOThl  OBLIM
IPOAHAIM3UPOBAHbl OCHOBHBIE MEXIYHApPOJIHBIE M POCCHIICKAE NpPaBOBBIE AKTHI,
pEryNUpyIOIIMe 3alUTy MpaB MHTEUIEKTYaIbHONM COOCTBEHHOCTH; pPAacCMOTpPEH
HOPSIJIOK TAMOXXEHHOTO KOHTPOJISi TOBAPOB, COJAEPKAIIUX OOBEKThl MHTEIUICKTYaIbHON
COOCTBEHHOCTH; MPOBEACH aHAIN3 MPAKTUUECKON JEATEIHHOCTH TaAMOKEHHBIX OPTraHOB
10 3alIUTE NMPAB UHTEJUIEKTYyaJIbHONH COOCTBEHHOCTH.

Ha eaunoii tepputopun EADC npaBa 00b€KTOB HHTEIUIEKTYyaIbHOM COOCTBEHHOCTH
B HACTOSLIEE BPEMS OXPAHSIIOTCA TAMOKXEHHBIMH Oopranamu P® npu nomomu:

— IPUMEHEHUS MEp II0 NPUOCTAHOBJIEHUIO BBIIIYCKAa TOBAPOB, PETYJIUPYEMBIX
cratbeil 124 u rmaBoii 52 TK EADC, rnasoit 57 denepanbuoro 3akona ot 03.08.2018
No 289-®3 «O TamokeHHOM peryinupoBaHuu B Poccuiickoin denepaiuy 1 0 BHECEHUU
M3MEHECHUHU B OTJEJIbHBIC 3aKOHOIATENbHBIE aKThl Poccuiickon denepauum;

— TMPUBJICYCHUS MPABOHAPYIIUTENA K aJMUHUCTPATHBHON OTBETCTBEHHOCTH B
nopsijake, yctanoBieHHOM KoAIl PO.

Opnako He cienyeT 3a0bIBaTh, YTO KOTJa TaMOKEHHBIE OpraHbl MPUHUMAIOT
MPAKTUYECKUE MEPHI IS 3aITUTHI TTPaB WHTEIUICKTYaIbHON COOCTBEHHOCTH Ha €IMHOMN
tepputopur  Coro3a, BaXXHO  YYUTHIBaTh OCOOYI0  3HAYUMOCTh  CTaHIapTOB
MEXTyHApOJHBIX COTJAIIEHUH B 00JIaCTH MPaB MHTEIIEKTYalIbHOM COOCTBEHHOCTH, TO
€CTh B Cllydyae KOH(JIMKTAa MEXIy CTaHAApTaMU MEXKIYHApOAHBIX COTJAIICHUN U
HAllMOHAJIBHOTO 3aKOHOJATENbCTBA, KaKaas U3 cTpaH EBpazniicKoro 3KOHOMHUYECKOTO
CO103a JOJKHA OTJABATh MPEUMYIIIECTBO MEXYHAPOIHBIM CTaHIAPTaM.

B 3aBepmieHuM AMIUIOMHOM paboThl ObUTM pa3paboOTaHbl MPEJIOKEHUS 10
YCOBEPIIEHCTBOBAHUIO MEXaHM3Ma TaMOYKEHHOI'O KOHTPOJS B OTHOLIEHHH TOBAapOB,
coJiepKamx 00ObEeKTbl MHTEIIEKTYaIbHON COOCTBEHHOCTH:

1. CoBepllleHCTBOBAHUE PA3BUTHUS B3aUMOJICUCTBHUS MEXIY COOOM TaMOXKEHHBIX

OpPraHoB, HpaBOO6HaI[aTeHeﬁ N MHBIX KOHTPOJIBHBIX OPIraHOB HCIIOJTHUTEIbHOM BIACTH.
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2. YcoBepleHCTBOBAaHHE HOPMATHBHO — MPaBOBOW 0a3bl B 00JAaCTH 3alllMTHI MpaB
UHTEIJICKTYaJIbHOM COOCTBEHHOCTH IyTEeM MapajUieNbHOTO aHalIu3a JIeHCTBYIOIIETO
3aKOHOJIaTEIIbCTBA.

3. TloBbllieHne mpaBOBOM KyJIbTypbl HaceleHHss B cdepe 3alluThl MpaB
UHTEIJIEKTYaJIbHOM COOCTBEHHOCTH.

4. Baenpenue nu(poBbIX BOASHBIX 3HAKOB JJIS 3aIUTHI MH(OPMAILIMU B UHTEPHETE
U CpeJICTBaX MaccoBOr MHGOpMaIUK.

5. ObecnieueHne HEYKOCHUTEIBHOIO UCIIOJIHEHUE PEIIEHUH, IPEANUCAHHBIX CYI0M
[0 CHOpaM, KacarolIUXCS IpaB HHTEIUIEKTyaJIbHOW COOCTBEHHOCTH, a B Ciy4ae
HEUCTIOJTHEHUsI CyA€OHBIX PELIEHUI — y>KeCTOUEHNE HaKa3aHUH.

JlanHble TPEMJIOKEHHS] TO3BOJISAT TMOBBICUTH A(P(HEKTUBHOCTH TAMOXKEHHOTO
KOHTpPOJIsI TOBapoB, conepxkammx OMC, a Takke 3HAUMTEIBHO COKpATAT BPEMEHHBIE
3aTpaThl; YHPOCTAT MPOBEACHUE aJAMUHUCTPATHBHBIX IIPOLELYpP, CBA3AHHBIX C
o0OecrieyeHueM TMPABOBOM 3alIUThl OOBEKTOB HHTEIUIEKTYaJIbHOM COOCTBEHHOCTH;
IPEeIOTBPATAT MaTepUAIbHBIN yiiepO, KOTOPbIH MOXET OBbITh HAHECEH TOCYIapCTBY,

HpaBOO6HaJIaT€H$IM H HACCJICHUIO.
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[MPUJIOXKEHUE A

Tabmuna 2 — HopmatuBHO-TIpaBOBOE peryaupoBaHue c(heprl 3alIUTHI IPaB HA OOBEKTHI

HHTCHHCKTyaHLHOﬁ COOCTBEHHOCTH Ha MCXKAYHapOJHOM, HAIITMOHAJIBHOM

YpOBHE, a Takke Ha ypoBHe EADC

MexayHapOoIHbIE aKThl U COTJIAIICHUS XapakTepucTHUKa
MexayHapoIHoe COTTIAMIEHHE B
00IaCTH aBTOPCKOTO [IPAEA. Sengerca

bepHcKas KOHBeHIIHA 00 oXpaHe
1 | THTEpaTyPHBIX H XYVI0KEeCTBEHHEIX
MpOH3BeAcHHH 0T 9.09.1886.

KITFOYEBBIM MEKTVHAPOIHBIM COITIAIIEHHEM B
3TOH 00.IaCTH.

KoHBeHITHA YCTAHARTHBAST PAN IPHHITHIIOE
MeKIYHAPOIHOIO0 aBTOPCKOIO IpaBa, KOTOPBIE
[IOTYYHITH CBOH COOCTBEHHBIE HA3BaHHS.
TIpHHIHII HAIMHOHATBHOTO peXHMa — B
COOTBETCTBHH C HHM KakJad CTpaHa-y4aCTHHK
KOHBEHIIHH [IPEIoCTABIAeT IPakIaHaM IPYIHX
CIpaH-VUACTHHII [0 MeHBIIEH Mepe Te e
aBTOPCKHE TIpaBa, 4T0 H CBOHM COOCTBEHHBIM
TpakIaHaM.

TIpHHITHIT HE3AaBHCHMOCTH OXpaHbl — OXpaHa
NpOH3BEJIeHHd B KAXI0H CcIpaHe HHKaK He
38BHCHT OT OXpaHbl IPOH3BEIEHHH B JPYIHX
cTpaHaXx, B TOM HHCI€ B  CIpaHe
[P OHCX O ICHHA TP OH3BEICHHS.

TTpHHIHI aBTOMATHYEeCKOH OXpaHbl —
aBTOPCKOE  IIpaBo He  Tpedyer oA
HCIIOIb30BAHHA KAKHX-THOO NpeIBapHTEIbHBIX
tdopManbHOCTEH (THIA PerHCIpPAalHH, 0co00ro
3afBIeHHA O TpeTeHsHAX  Ha KOIHPAHT,
paspeleHHAs BIACTeH HT.J.) H BO3HHKAeT
ABTOMATHIECKH B MOMEHT  (pHKCAITHH
NpPOH3BEIeHHA B MaTepHATRHOH (opme (mma
TpakJaH CIpaH-WIEHOB KOHBEHIHH) HIH
NepBOH NMyOMHKALIHH (1711 OIyO/IHKOBAHHBIX B
3THX CIpaHax [POH3BEIeHHH HHOCTIPAaHHBIX
aBTOPORB).

IIpesymmHa aBTOpCIBA— B OICYICTBHE
T0KA3aTelbCTE OOpaTHOrO aBTOPOM CHHTAeTCSH
TOT, HYb& HMA HIH IICEBJIOHHM VKa3aHbl Ha
00TO¥Ke KHHIH.
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XapakTepucTrka

KoHeeHIIHA ITO OXpaHe
IIPOMBINIIIEHHOH cOOCTBEHHOCTH.
ITogmucana B Ilapmxe 20 MapTa

1883 r.

KacaeTcd  BONPOCOE  IIPOMEIILIEHHOH
COGCTECHHOCTH B CaMOM IITHPOKOM CMBICTIE
CIIOEa, BECIKO9ad [IATEHTHI, TOBapHBIE
3HAKH, POMBIILTeHHBIe 00pazlibl, MoTe3Hble
MOJETH, 3HAKH OOCTV:KHBaHHA, (QHpPMEHHEIE
HaHMEHOBaHHA, reorpadHIecKHe yKa3aHHA H
IpecedeHHe HeJ0GpocoBecTHOH
KOHKYPEeHITHH. 310 MeXIyHapOITHOE
COTJTalleHHe CTAT10 IEPBBIM IArOM B paMKax
VCHIHH, MNpPH3BAHHBIX I[IOMOYb aBTOpaM
o0ecredHTs OXpaHy HX HHTeLIeKIyalbHBIX
IIPOH3BEICHHH B IPVIHX CTPaHax.

ManpHackoe corIameHHe O
MEEIVHAPOIHOH perHcTpalHH
3HAKOE OT 14 ampena 1891 1.

CHcTemMa T1O3BOTAET OXpaHATH 3HAK B
GonpmIOM HHCIEe CIpaH NOyTeM MOTyYeHHT
MEXIVHAPOIHOH  perHcIpanHH,  KoTopad
IeHCTBYeT B KaKIOH H3  VEKa3aHHBIX
IOTOBapHBAOIIHXCI CTOPOH.

HHImkoe coriameHHe O
Me I VHAPOIHOH Kilac CHOHKAITHH
TOBApOB H YCIYT A4
PETHCTPAIlHH 3HAaKOE OT 15 HIOHT
1957 rona

Hunmroe COTTIalIeHHe yapexaaeT
K1acCHOHKAITHIO TOBAPOB H VCIVI B IeIAX
PETHCTpAIlHH TOBApHBIX 3HAKOE H 3HAKOB
obcty:xHBaHHd (HHIKas k1accHbHEANHT). B
CBA3H C KaXIOHperHcIpallHeH BeIOMCIBA IIO
TOBapHBIM  3HAKAM JloroBapHBAKOITHX CA
rOCY1apCTB JIOTKHBL VKa3bIBaTh B
OGHIIHATHHBIX JOKYMEHTaX H MyOIHKAIIHAX
HOMepa KTaccoB KinacCHOHKAITHH, K KOTOPEIM
NpHHAIIeKAT TOBapel HIH VCIVIH, 4
KO TOPBIX peTHCTPHpPYeTCA 3HAK.

BcemMHpHas KOHEEHITHA 00
ABTOPCKOM IIpage 0T 6 ceHTAOpA
1952 roga.

BecemHpHas KOHBeHIHA 00 aBTOPCKOM
mpage CO3JaHa iR obecre4eHHA
VHHBEPCATBHOIO PEXHMA OXpaHEl aBTOP CKHX
paB, KOTOPBIH «00IerdHT paclpocTpaHeHHe
[IPOH3BENEHHH [OVXOBHOTO TBOpYeCcTBA H
ovaer CIIOCOOCTEOBATE Ty HIIEMY
MeEIYHapOIHOMY B3aHMOTIO HHMaHHIO.
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BceceMHpHad KOHEEHITHA 00
ABTOPCKOM IIpaEee 0T 6 ceHTAOPA
1952 roxa.

BceMHpPHVI0O KOHBEHIHK) 00 aBTOPCKOM
mpaee, MOAMHCAHHVE) B JKeHeBe 6 ceHTA0pA
1952 ropma (KomeeHuHsa 1952 ropa), OvL1O
pemeHo mnepecMoTpers (KoHeenrmHs 1971
roga). PoccHHckads  DenepamHa  (Kak
npeeMHHKE CCCP) TmpHCOeOHHHTAch K
Koungenmin 27 deppang 1973 roga.

KoHBeHITHA. yIpeXKIa0Ias
BCEMHPHVHO OPTaHH3aIHI
HHTSTIeKTVaTBEHOH
coOCTBEHHOCTH

KoHBeHIIHA BOHC - IOKVMEHT,
VUpeKTAIMHE BCeMHPHVIO OpraHHZalHIO
HHTeNIeKTValIbHOH cobcTeeHHOCTH (BOIC),
— Opmra moomHcaHa B CTOKIoOIbMe
14 mrong 1967 1., BeTVOHTIA B CHIYV B 1970 1. H
Obr1a H3MeHeHa B 1979T1. BOHMC gBngerca
MeKIIp aBHTeTECTBEeHHOH OpraHH3aITHEH,
KoTopagd EB1974T1. crama OOHHM  H3
CHEIHATHIHPOBAHHEIX VUPEeXIeHHH CHCTEMEI
Opraxuzasad O0beIHHeHHBIX HalrHH.

BeemHpHad Dermapalsa mo
HHTeLNeKTYalbHOH
COOCTEEHHOCTH OT 26 HroHT 2000
T.

BOMC [IPH3HATA Heo OX0IHMOCTE
pazpaboTkH BceeMHpHOH JeKTapaiHH 10
HHTELIeKTyaIbHOH COOCTBEHHOCTH,

«KOTOpad Moria Obl 3adBHIb IIPOCTBIM H
ACHEIM A3BIKOM 0 TP €HMYIIECTBaxX
HHTELIeKTyaIbHOH cOOCTBEHHOCTH H
OXPaHEI [Ipas HHTEU1eKTyaTbHOH
coOCTBEHHOCTH 714 BCeX H MOITIA OBI CTATh
[IEHHBIM BKIAIO0M B ITO0ATBHVE) CHCTEMY
HHTE/LIIeKTVATEHOH CcOOCTBEHHOCTH H
BOHCy». belna cozgaHa COSNHATLHAA [PVIIIA
3KCIEPTOR I BBIPA0 O TKH TEKCTA
JekmapanmuH. Texkcr  [exnapanHH — ObLT
OKOHYaTelnbHO CHOPMVIHPOBAH H 0100peH
26 mroHg 2000T.

Bbproccensckas KOHBEESHIIHA O
pAaCIpOCTPaHEHHH HECV IITHX
IPOTPaMMEl CHTHATOR,
epegaBaeMbIX Yepes CIIVTHHKH.
IlogmHcana B bproccene 21 Mag
1974 roga.

ITpenycMmaTpHBaeT 00A3aHHOCTE KaEIOTO H3
JOrOBAPHBAKOIIHXCA TOCYIapCTB IIPHHHMATH
IOCTATOYHBIE MEpPEl UIA I[IPeJOTBpallleHHT
HeCAHKITHOHHPOBAHHOTO PAcIpoCTpaHEeHHT Ha
CBOEH HIH CO CBOeH TEPpPHTIOPHH JIHOOTO
HECYIIETO [IPOTPAMMEI CHICHATA,
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Bbproccensckad KOHBEHITHA O repegaBaeMoro 4epes CIyTHHK.
pacmpocTpaHeHHH HECVITHX
IPOTrpPaMMBbl CHTHATIOB,
[epegagacMBlX depes CIIYTHHKH.
ITonmscaHa B bproccene 21 Mad
1974 roga.

MexIyHApOIHOE COTJAallleHHe, BXOJAIIee B
maKkeT JOKYMEHIOB 0 cCO3JaHHH BcemMHpHOH

TOpProBOi OpTraHH3alHH. CorameHHe
yCTAHARTHBAeT MHHHMATBHEIE CTAHIAPTEI LA
[P H3 HAHHS H 3aITHTE OCHOBHEIX
CorTamerHe 0 ToProBHIX 00BEKTOB HHTE/LIEKTYATLHOH
_ | cobcteeHHOCTH. CornameHHe TPHUIIC
9 | acTieKTax NpaE HHTEMIEKTYATbHOH | o 1yoyipaer Bo3MOKHOCTE T HCMOME30BAHHS
coGcTeHHOCTH 1994 1. (TPHIIC) | pricorkosddeKTHRHEIX MEXaHH3MOB

paspeleHHd CIOPHBIX BOIPOCOB, HMEIIHXCA
B BTO. NpHMEHHTETHHO K HHTELIEKTVAIbHOH
COOCTEEHHOCTH. OJTH MEXaHH3 MBI
IpeayCMAaTPHBAKT BO3IMOKHOCTE IIPHMEHEHHT
Mep BO3JeHCTBHA IIYTEM pelpeccalHH.

HanmnounansHoe 3axkoHonaresctso PO

B c(epe 3amuthl mpaB Ha OVC XapaKTepucTHKa
PerviHpyeT mpaBa H3TOTOBHIeneH Oas
JaHHBIX, KOMITBIOTEP HBIX IIPOTPAMML,
cozJaTeleH CeleKITHOHHBIX JOCTHZKEHHH.
Yacte IV I'paskgaHCKOTO TONOTOTHH  HHTIETPATBHBIX  MHKDPOCXEM,
1| xomercaor18.12.2006N230~D3 | IpaBa BIAISTIBICE TOBapHBIX  3HAKOE.
(pex. oT 14.11.2017). TI0J1€3HBIX MO/ IeTTeH, MPOMBIILTEHHBIX
00pa3noB, BOMIPOCHE] PErHCTPAITHH JaHHBIX
00BEKTOB HHTEUIeKTYVaIbHOH
COOCTEEHHOCTH.

HopmaTtuBHo-nipaBoBoE

peryjaupoBaHue cepbl 3alUThI PaB XapaxkTepucTuka
Ha OOBEKTHI UHTEJUIEKTYaIbHOM

cobcTBeHHOCTH Ha ypoBHEe EADC

Bompocam paBOBOH OXpaHBI
HHTETIEKTVATEHOH COOCTBEHHOCTH HAa eIHHOH
1 TKEASC TaMOKEeHHOH TEPPHTOPHH IIOCBAIIEeHA I1apa 52
TKEADC.
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OkoHYaHME TAOJIUIBI 2

HopmartuBHO-1IpaBoBOE
peryiaupoBaHue cepbl 3alIUTHI IPaB
Ha 00BEKTHI MHTEIUICKTYJIbHON
coOoctBeHHOCTH Ha YpoBHe EADC

XapaKTepUuCTUKa

denepanbHEIH 3aK0H "O
TaMOKEeHHOM Perv.IHpOBaHHH B
PoccHiicko# @enepalHi H 0

2 BHECEHHH H3MeHeHHH B

OTAeNbHEIE 3aK0HOJaTeTbHbIE

akTel PoccHAckoH Penepamua”
oT 03.08.2018 N 259-@3

denepaTbHEIH 3ak0H PoccHACKOH DenepallHi
«O TaMOJKeHHOM perviIHpOBaHHH B
PocchiickoH @enepallHH» ONpeIerier 16
&V HKITHH (o0A3aHHOCTEH) TaMOKEHHBIX
opraHoe (cratef 12). OZHOH H2 OCHOBHBIX
GVHKIIHEH TaMOXEHHBIX OpPIaHOE HABIAETCA
VHKITHA oOecredeHH TaMOKEHHBIMH
OpTaHAMH B IpedeTraX CBOSH KOMITETSHITHH
3alIHTEl NPaE HA OOBEKTHl HHTELIeKTyalbHOH
coOCTBEHHOCTH (IIVHKT 7 CTaThH 12). B paMrax
GVHKITHH 110 BBISBISHHIO, IIPEIVIIPeKICHHIO,
TIp eCedeHHI0 IpecTyITIeHHH H
aIMHHHCTPATHBHBIX [paBOHAPY IEHHH,
OTHECEHHBIX 3aKOHONAT&IbCTBOM POCCHHCKOH
denepallHd K KOMIIETEHIIHH TaMOJKeHHBIX
OPTaHOE. a TaKKe HHBEIX CBASAHHBIX C HHMH 19

pecTVIUIeHHH H [paBOHAPY IIEHHH,
BBIICNIASTCA MPOTHBOISHCTBHE HEIAKOHHOMY
oBopoTy 0O BEKTOR HHTeLUIeKTyaTbHOH

cOOCTEEHHOCTH (TIVHET & CcTAaThH 12).
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