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BBE/IEHHE

AKTYaJIbHOCTDh BBINYCKHOH KBAJIN(UKALMOHHON PadOTHI ONIPEIEIEHA BBICOKUM
KOJIMYECTBOM HJKOHOMHUYECKUX TMPECTyIUICHHH B pamkax (Qambcupukanuu o
KOHTpa(akTa, KOTOpbIE BIEKYT 3a COOON, KaK S3KOHOMUYECKHE MOTEPU M3TOTOBUTEIEH
NO/JIMHHBIX TOBApOB, TaK W NPUYMHEHUE Bpela 3I0POBBIO Tpa)kaaH B pe3yJIbTaTe
UCIIONIb30BaHUSl M TOTPEOJICHUS] MMU HHU3KOKAYECTBEHHBIX KOHTpPa(aKTHBIX TOBApOB,
ABJISAOLMECS] HEOE30IIaCHBIMU JJI IOTpeOUTENEH.

B mnacrosmee Bpemss B Poccum oTmMedaeTrcss poCT MOPECTYIUJIEHHWM, CBA3aHHBIE C
U3rOTOBJICHUEM U TOProBield KOHTpadakTHBIX U (QalibCcU(ULIUPOBAHHBIX TOBAPOB.
ToBapel siBHstOLIMECS KOHTpaakTHBIMU, KOTOpPHIE IMONAJIM HA BHYTPEHHHUH PBIHOK
HapyILIAOT [paBa Kak NOTpeOUTENeH, TaK U BJIaJIeTbLEB TOBAPHBIX 3HaKOB. KoHTpadakT
OKa3bIBAE€T OTPULATEIBHOE BIIMSHHE HE TOJBKO HA 3KOHOMMKY TIOCYJapCTBa HO M
3aTparuBaeT HHTEPEChl BCEro OOLIECTBA MPEACTAaBIAS YIpO3y >KU3HH U 310POBbS
noTpeduTensiM  Takol mpoxykuuu. Jlnsg  pemenuss npoOiemMbl € KOHTPOJEM
KOHTpadaKTHON MPOAYKIIUH, HEOOXOIUMO:

— Pa3paboTka 4eTKol ¥ MOHSATHON 3aKOHOAATEIHFHOM Oa3bl.

— CoBMecTHBIE JEHCTBUS 3aMHTEPECOBAHHBIX B MPOOJIeMe CyObEKTOB.

OO0beKTOM HCCIEOBAHUSA PACCMOTPEHA JACATENBHOCTh TaMOXXEHHBIX OpPIaHOB B
CUCTEME TMpeceyeHusi TnepeMelieHus KoHTpadakTHOM U  (danbcuUuIMpOBaHHON
MIPOAYKIMU YEPE3 TaMOKEHHYI0 Tpanuiy EADC.

IIpeaMerom mccie0BaHUA SIBIISIFOTCS TOBaphbl, B KOTOPBIX COAEPIKATCS MPU3HAKU
KOHTpahakTHbIX M (palIbCU(PUIUPOBAHHBIX  TOBAPOB, TMEPEMEIIAEMbIX  Uepe3
TaMOKeHHY10 Tpanuily EADC.

Henbo padoTbl SBISIETCS COBEPLIEHCTBOBAHWME MEP MO MIPEIOTBPAIICHUIO
nepeMenieHus: KoHTpagakTHoil U gpanscubuumpoBaHHoi npoaykiuu yepe3 EADC.

JUis TOCTHKEHUSI LIeTI HE0OXO0IMMO pEelIeHHE CIEeTyIOMINX 3a4a4:

®  U3YYHUTh JOTOBOpa B c(hepe MHTEIICKTYabHON COOCTBEHHOCTH;



® OIEHUTh MEpbl, KOTOpPbIE NPUHUMAIOTCA TaMOXEHHBIMA OpPraHaMH IIpH
BBISIBJICHUU KOHTpa(aKTHBIX TOBAPOB;

® OLECHUTH JCATEIBHOCTh TAMOKEHHBIX OPIaHOB B CUCTEME MPECEUCHUS BBO3a Ha
TaMOKEHHYIO TEPPUTOPUIO KOHTpapaKTHOU MPOTYKIUH,

® BBIIBUTH  aKTyalbHbIE  MPOOJEMBI  MEpeMelIeHUus]  KOHTpaakTHOM |
banbcupUIIUPOBAaHHON MPOIYKIIMK HA TEPpUTOpHI0 PD;

®  U3YYUTh HOHSITHS U BUJIbI KOHTpadakTHON U DanbcuPUIIMpOBaHHON IPOTYKIUH.

® JCCIIE[IOBaTh  MEXaHU3Mbl  OOpHOBI C  BBO3OM  KOHTpaakTHBIX U
danbcuuIMpoBaHHBIX TOBAPOB,

® BHECTH NPEJIOKEHUS MO MPEAOTBPAILEHUIO TOBApOOOOPOTa KOHTpA(paKTHBIX U
(danbcuduurpoBaHHBIX TOBApoB Ha Tepputoputo EADC.

Pe3yibTaTroM padoThl SBILIOTCS NMPEIJIOKEHHBIE MEPHI 110 COBEPIICHCTBOBAHUIO
METOJ/IOB BBISABJICHHUS] KOHTpaakTHbIX U (PalbCUPUIIUPOBAHHBIX TOBAPOB, MOTYT
IPUMEHATHCA HE TOJIBKO TaMOXXEHHBIMH OpraHaMu, HO M JAPYTMMH opraHamu PO u
rocyaapcTs - uieHoB EADC.

NudopmanmonHoit 6a3oii paboThl SABISAIOTCS (enepaibHble 3aKOHBI, HOPMATHUBHO
nmpaBoBble akThl Poccuiickor @Penepauuu, a TakKXKe HAy4dHblE CTaTbd, CTaTbU

CIICHUAJIMCTOB U HHTCPHCT UCTOYHUKHU.



1 OCHOBHBIE POCCUIMCKHWE 1 MEXYHAPOJHBIE HOPMATHUBHO-
I[TIPABOBBIE AKTELI, PEI'VJIMPYIOIIUE OXPAHY IIPAB
MHTEJJIEKTY AJIbBHOM COBCTBEHHOCTU

1.1 JloroBop o EBpa3uiickoM 3KOHOMHYECKOM COI03€: OpraHu3alus, CTPYKTypa,

ocian

JIsis oCyIIeCTBIICHUS 3alUTHl M OXpaHbl MPaB MHTEJUIEKTYalIbHONH COOCTBEHHOCTH
rOCy/1apCTBa-uiI€Hbl OCYILIECTBIISIOT COTPYJHHYECTBO MU OOECHEUMBAIOT Ha CBOEH
TEPPUTOPUM OXpaHy M 3allUTy MNpaB HAa HHUX, B COOTBETCTBHM C HOpPMaMu
MEXKIYHApPOJHOI0 MpaBa, MEXKIYHAPOIHBIMU JOrOBOPAMU M aKTAMH, COCTABIIIIOLIMMU
npaBo EBpasuiickoro skoHomuueckoro corosa (nanee kak EADC) u 3akoHOAaTeIbCTBOM
rOCy1apCTB-YJIEHOB.

EADC saBnsgercss MexIyHapOJIHOW OPraHU3alMell pPerMOHATBHOW 3KOHOMHYECKOU
MHTErpalun, KoTopas o0JaaaeT MeXyHAPOAHON IPABOCYOBEKTHOCTHIO M YUPEKICHHAS
norosopoM 0 EADC. B coroze obecnieunBaerca cBoOOAA JIBUKEHUSI TOBAPOB, YCIYT,
Kanutaia u paboyeil Cuiibl, MPOBEAEHHUE CKOOPJWHUPOBAHHOM, COTJIACOBAHHOW WITU
€OUHOM TIOJIMTUKH B  OTPACHSX DKOHOMHUKHM, OINPENEICHHBIX JOTOBOPOM U
MEXKIYHApOIHBIMU JOTOBOPAMH B paAMKaXx COHO3a.

B nmoctrkeHNM OCHOBHBIX HAIPAaBJICHUN M PELICHMS TJIABHBIX 33/1a4 HE TOJIBKO B
paMKax UHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH, HO U B LIEJISIX BCECTOPOHHEW MOJIEPHU3ALINH,
KOOTIEpalli M TIOBBIINICHUS KOHKYPEHTOCIOCOOHOCTH HAIlMOHAJIbHBIX JKOHOMHUK U
CO3JaHMs yCIIOBUM ISl CTAOMJIBHOTO Pa3BUTHS B MHTEpECAX MOBBIIICHUS KU3HEHHOTO
YPOBHSI HaCEJICHHs TOCyAapCTB-uieHoB, Poccuiickoit Denepanuii, pecryoauk bemapych
u Kazaxcran, Apmenuu, Kelproi3ctana, gajiee UMEHyeMble CTOPOHAMU, OCHOBBIBAsICh HA
nekyapaiuu o EBpasuiickoil skoHOMUYeckod mHTerpauuu ot 18 HosOps 2011 ropa,
PYKOBOACTBYSCh IPUHLMIIOM CYBEPEHHOI'O pPAaBEHCTBA T'OCYNApCTB, TIJIaBEHCTBA
KOHCTUTYIIMOHHBIX MPaB U CBOOO/ YEJIOBEKA, U TPaKJaHUHA, BhIpaxkas yOeKI€HHOCTh B
TOM, YTO JaJbHEWIIEEC Pa3BUTHE €BPA3ZUKMCKON 3KOHOMUYECKOW MHTETpPallid OTBEYAET

HallMOHAJIbHBIM HMHTCpCCaM CTOPOH, YCHIIMT OKOHOMHUKH TIOCYyAdpCTB - YICHOB
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EBpa3uiickoro 3KOHOMHUYECKOI0 COK3a M OpPraHM3yeT MX TFapMOHUYHOE PAa3BUTHE U
COJIMKEHHUE, a TAaKXKe MOCIMOCOOCTBYET COATAaHCUPOBAHUIO TOPTOBIU U JOOPOCOBECTHYIO
KOHKYPEHIUI0, YCWIUT KOHKYPEHTHOCTh HAllMOHAJIBHBIX HKOHOMHUK B paMKax
rJ100aJIbHOM SKOHOMHUKH, TOJTBEPKIasi CTPEMJICHHWE K JalIbHEHUIIEMYy YKPEIUICHUIO
SKOHOMHMYECKOTO B3aMMOBBITOJIHOTO W PABHOMPABHOTO COTPYAHUYECTBA C JIPYTUMH
CTpaHaMH, a TaKXe MEKIyHApOAHBIMA WHTETPAIMOHHBIMU OOBEAMHCHUSAMU M
MEXKIyHAPOJHBIMH OPraHU3AlMsAMH, MPUHAMAsT BO BHHUMAaHUE HOPMBI, IPaBWIA U
MPUHIIUANBI BCEMUPHOW TOPTrOBOM OpraHU3allvM, MOATBEPXkIAasi CBOIO MPUBEPKEHHOCTh
[eIsIM M MPUHINIIAM YCTaBa OpraHu3allii OOBbEAMHEHHBIX HAIMi, a TakKKe IPYruM
OOIIETPU3HAHHBIM TPUHIIMIIAM U HOPMaM MEXIYHApOJIHOTO IpaBa, JOTOBOPHIIHUCH O
TOM, YTO HACTOSIIMM JOTOBOPOM CTOPOHBI YUPEXKAAOT EBpasuiiCKuii SJKOHOMUYECKHAN
COI03  KOTOPBIM  SIBIAETCS  MEXIYHApOAHOM  OpraHu3aldel  peruoHabHOU
HAKOHOMMYECKON MHTErparuu, 00JaJaloer Mex1yHapoHON TPaBOCyObEKTHOCTHIO.

EADC ocymecTBigeT CBOWO  JIEITEIBHOCTH B MOpeAenax  KOMIIETEHINH,
MPEAOCTABISIEMO €My TrOCyAapCTBAMHU-UJIEHAMH B COOTBETCTBUM C HACTOSIIUM
JIOTOBOPOM, Ha OCHOBE CJEAYIONTUX MPUHITUIIOB:

® yBa)XCHUE OOMICTPU3HAHHBIX MPUHIMIIOB MEXIYHAPOAHOTO MpaBa, BKIIOYAS
MPUHLUINBl CYBEPEHHOTO PABEHCTBA TOCYJApPCTB-UJIEHOB U HX TEPPUTOPHAIBHOU
L[EJIOCTHOCTH;

® yBa)k€HUE OCOOCHHOCTEH MOJIMTUUYECKOTO YCTPOMCTBA FOCY1apCTB-UJICHOB;

e o0ecreueHre B3aUMOBBITOJIHOTO COTPYJHHUYECTBA, PaBHOIMpaBUs U ydeTa
HallMOHAJIbHBIX UHTEPECOB CTOPOH,;

e COOJIOJICHWE  TPUHIMIIOB  PHIHOYHOM OKOHOMHKH M JIOOPOCOBECTHOM
KOHKYPEHIIUY;

¢ (YHKIIMOHMPOBAHUE TAMOXKEHHOTO COI03a 0€3 M3BATHN W OTrpaHUYEHUU TOCIe
OKOHYAaHUS MEPEXOAHBIX MTEPHUOIOB.

[NocynapcTBa-usieHsl CO37aI0T OJIATOMPUSTHBIC YCIOBHUS ISl BBIIIOJTHEHHS COIO30M
ero (QYHKIUHA ¥ BO3JIEPKHUBAIOTCS OT MeEp, CIHOCOOHBIX TIOCTaBUTh IIOf YyTPO3y

JIOCTHIKEHHE 1IEJIeH COr03a.
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OCHOBHBIMM LIEJISIMU COO3a SBIISIOTCS:

1. Co3nanue ycinoBHil 1l CTAOMIIBHOTO Pa3BUTHsI SKOHOMUK TOCYJIapCTB-YJICHOB B
MHTEPECAX MOBBIICHUS )KU3HEHHOTO YPOBHS UX HACEIICHUSA.

2. CtpemiieHue K (OPMUPOBAHUIO €IUHOTO PbIHKA TOBApPOB, YCIYT, Kamurajia |
TPYAOBBIX PECYPCOB B paAMKaXxX COK03a.

3. Bcecroponnss MO/JICpHU3ALIMS, Koomnepanus 151 MOBBILICHUE
KOHKYPEHTOCIIOCOOHOCTH ~ HAIMOHAJIBHBIX SKOHOMHUK B  YCIOBUSX TJI00aTbHOMN
SKOHOMUKH.

Coro3 HajensieTcsi KOMIIETEHIIMEeW B mpenenax W o0ObeMax, YCTaHOBIIEHHBIX
HACTOSIIIIMM JIOTOBOPOM M MEXIyHapOJHBIMH JIOTOBOPaMHU B paMKax coro3a U B cdepe
3alUTHI MPAaB Ha MHTEIUICKTYaJIbHYI0 COOCTBEHHOCTb, OCYIIECTBISICTCS JJIs PEIICHUS
CJIEAYIOLINX OCHOBHBIX 3a/1a4:

® TapMOHHU3AIMS 3aKOHOJATENHCTBA TOCYNApPCTB-WICHOB B cdepe OXpaHbl H
3aIMUTHI TPaB Ha OOBEKTHI UHTEIUIEKTYAJIbHOM COOCTBEHHOCTH;

® 3amuTa MHTEpPECOB oO0jajaTereil mnpaB Ha OOBEKTHl HWHTEIUICKTyalbHOMN
COOCTBEHHOCTHU TOCYAapCTB-UJICHOB.

l'ocynapcTBa-ujieHbl OCYIIECTBIAIOT CKOOPAMHHUPOBAHHYIO WIIM COTJIACOBAHHYIO
MOJIMTUKY B Tpelnerax W o0beMaxX, YCTAHOBJICHHBIX HACTOSIIMM JIOTOBOPOM H
MEXIYHApOIHBIMHU JOTOBOPAMH B paMKax COHO3a.

B uHbBIX cepax ZKOHOMHUKH TOCYIapCTBA-WICHBI CTPEMSTCA K OCYIIESCTBICHUIO
CKOOPAMHUPOBAHHOW WJIM COTJIACOBAHHOW MOJIMTUKU B COOTBETCTBUU C OCHOBHBIMU
MPUHIUIIAMY U LEJISIMU COI03a.

Jns 3Toro, pemeHueM BbICHIEr0 EBpa3HiiCKOr0 3KOHOMHYECKOTO COBETa MOTYT
CO3/1aBaThCsl  BCIIOMOTATEJIbHBIE OpraHbl, TaK KakK: COBETbl PYKOBOJMTENECH
rOCyJIapCTBEHHBIX OPraHOB CTOPOH, paboure TPYIbl, CHElUaTbHbIE KOMHUCCHUHU IO
COOTBETCTBYIOIIIMM HAalpaBlIeHUsIM U (WIW) JaBaTthcsl NoOpyuyeHus EBpasuiickoi
SKOHOMHUYECKOM KOMHCCHHM TI0  KOOPJAWHALIMM  B3aUMOJECWUCTBUS  CTOPOH B
COOTBETCTBYIOIIMX chepax.

HpaBo COro3a COCTaBJIAIOT:
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®  HACTOSIIMH IOTOBOD;

®  MEXIYHAPOIHBIE TOTOBOPHI B PAMKAaX COI03a;

®  MEXJIYHApPOJHBIC IOTOBOPHI COI03a C TPETHEN CTOPOHOM.

Pemiennss m pacnopsbkeHusi BbICHIEro EBpa3sHiiCKOro 3KOHOMHYECKOTO COBETA,
EBpa3suiickoro MeXIpaBUTEIbCTBEHHOIO COBETa W EBpa3suMCKOW 3KOHOMHYECKOU
KOMUCCHH, IPHUHATBIE B paMKax KX MOJHOMOYMH, MPEAYCMOTPEHHBIX HACTOSILIUM
JIOTOBOPOM M MEKIyHapOJHBIMU JOTOBOPAMH B PAMKAX COK03a MOMJIEKAT UCIIOITHEHUIO
roCyJapCTBAMU-WICHAMH B  IIOPALAKE, IPEIYyCMOTPEHHOM HUX  HAlMOHAJIBHBIM
3aKOHOAATENBCTBOM. B CBOIO 0oYepenp MEKIyHAapOIHBIE JTOTOBOPHI COKO3a C TPETHEU
CTOPOHOM HE€ JIOJDKHBI NMPOTHBOPEYNUTH OCHOBHBIM LEJSAM, NPUHIMIAM W NPABHIIAM
(YHKIIMOHUPOBAHUS COHO3A.

[Ipy mosIBIIEHMHM NPOTUBOPEYUN MEXIAY MEKIYHAPOAHBIMHU JIOTOBOPAMH B paMKax
COI03a U HACTOSIIMM JOTOBOPOM IPUOPUTET UMEET HACTOSAIIMU norosop. Llenukom u
IIOJIHOCTBIO PEIICHUSA M PACIIOPSDKEHHS OPraHOB COX03a HE JIOJDKHBI IIPOTUBOPEYUTH
HACTOSILEMY JOTOBOPY M MEXAYHAPOIHBIM JOTOBOPaM B paMKax COK03a.

B ciuywae, ecnu DOABWINCH TPOTHUBOPEUMST MEXAY PELICHUSAMH BBICLIETO
EBpa3uiickoro »KOHOMHYECKOTO COBETa, EBPa3HiiCKOro MEXNPaBUTEIbCTBEHHOIO
coBeTa U EBpa3suiicKOl 3KOHOMHYECKOWM KOMHUCCHM JIEHCTBUS MPOXOIAT CIETYIOIIUM
obpazom:

1. Pemenus Bwicmiero EBpa3uiickoro 5KOHOMUYECKOTO COBETa UMEIOT MPUOPUTET
HaJl peueHusMu EBpa3uiicKoro MeEXIPaBUTEIbCTBEHHOTO cOBeTa U EBpasuickon
DKOHOMHUYECKON KOMUCCHH.

2. B cBow ouepenp pemieHus EBpa3suiickoro MexnpaBUTEIbCTBEHHOTO COBETA
MMEIOT IPUOPUTET HAJl peHICHUAMU EBpa3niiCKO 3KOHOMHYECKOW KOMHUCCHUH.

CrnenoBarenbHO, EBpazuilcKuii SKOHOMHYECKH COBET MMEET BBICHIYIO CUIY IIPHU
BO3HUKHOBEHUHU IIPOTUBOPEUYUH.

EADC wumeer mpaBO OCYWECTBISATH B TMpeAeiaax CBOEW KOMIIETEHIUU
MEKIYHAPOIHYIO JESATEIbHOCTh, HAIPABICHHYK) HAa PELICHUE 3aJay, CTOSUIUX MEPE

coro3oM. B pamkax Takoi pnearenpHocTH EADC wumeeT mnpaBo OCYyILIECTBIATH
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MEKTyHapOIHOE COTPYJIHUYECTBO c rocyJ1apcTBamu, MEKyHAapPOIHBIMH
OpraHu3alUsIMU ¥ MEXAYHAPOJIHBIMHU HWHTETPALIMOHHBIMU  OOBEIUHEHUAMU U
CaMOCTOATENBHO JMOO COBMECTHO C TOCYJAapCTBAMH-UJICHAMHU 3aKJI04aTh C HUMHU
MEKTyHApPOIHbIE JOTOBOPHI [0 BOIIPOCAM, OTHECEHHBIM K €r0 KOMIIETEHIIUU. A MOPSAI0K
OCYILLECTBJICHUS COIO30M  MEXIYHAapOJHOIO COTPYJHHMYECTBA YCTaHABIIMBACTCS
pelmeHreM BBICIIETO EBpasMMCKOr0 3KOHOMHYECKOTO coOBeTa. Tak K€ BOIPOCH
3aKJIFOUCHHST MEXIYHAPOJIHBIX JIOTOBOPOB COKO3a C TPETHEH CTOPOHOM OMPENEIIAIOTCS
MEXIYHapOJIHBIM J0roBOpoM B pamkax EADC.

IIpoBeneHMe IMEPEroBOPOB MO IPOEKTaM MEXAYHapOIHbIX HoroBopoB EADC c
TPETBEN CTOPOHOM, a TAKKE UX MMOANUCAHUE OCYIIECTBILIIOTCA HA OCHOBAaHUM PELICHUS
BBICIIETO0 EBPa3zuiiCKOrO0 3KOHOMHYECKOI'O COBETA IOCJIE BBINOJHEHHS TOCYAAapCTBAMMU-
YJICHAMH COOTBETCTBYIOIMX BHYTPUTOCYAAPCTBEHHBIX IPOLIELYP.

Pemenne o cormacun EDAC Ha 0043aTeNbHOCTb JJII HEr0 MEKIyHapOIHOTO
JIOTOBOpA C TPEThEN CTOPOHOM O MPEKPAIICHUH 0053aTEILHOCTH, TPUOCTAHOBICHUHN WU
BBIXOJIE M3 MEXIYHapOJIHOIO JIOrOBOpa MPUHHUMAETCS TOJBKO BBICIIMM EBpa3zniicKum
DKOHOMHYECKMM COBETOM TIIOCJIE BBIIIOJIHEHUS BCEMH T'OCYJApCTBAMHU-YJIEHAMH
HEOOXOMMBIX BHYTPUTOCYJAPCTBEHHBIX TPOLEAYD.

Opranamu oCynIeCTBIISIONIMMHU I€STENBHOCT B pamkax EADC aBnsroTes:

e BpICIIMU EBpa3uiickuii 5JKOHOMHUYECKUMN COBET;

® EBpA3UNCKUN MEKIIPABUTEIBCTBEHHBIN COBET;

® eBpa3uicKas S)KOHOMHYECKass KOMHUCCHS,

e cyn EADC.

Opransl coro3a IEUCTBYIOT B Mpenesiax MOJHOMOYMN W NMPUHIMUIOB YKa3aHHBIX B
CTaTb€ 3 KOTOPBIE MPENOCTABIEHBI UM HACTOSIIMM JOTOBOPOM U MEKIyHApOIHBIMHU
JIOTOBOPAMH B paMKax CO03a, 4 UMEHHO:

® yBaXeHUE OOUICTPU3HAHHBIX TNPHUHIMIIOB MEXIYHApOJHOTO IMpaBa, BKIIOYas
NPUHIUIOBl CYBEPEHHOI'O pPAaBEHCTBA T'OCYJAPCTB-YIEHOB M HX TEPPUTOPHAIBHON
LETIOCTHOCTH;

® yBa)XEHHE OCOOCHHOCTEH MOJIUTUYECKOTO YCTPOICTBA TOCYJ1apCTB-UJICHOB,;
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e o0ecnedyeHrWe B3aUMOBBITOJHOTO COTPYIHHYECTBA, PABHOMNpPABHUS U YyuyeTa
HaIlMOHAIBHBIX UHTEpecoB CTOPOH;

e COOJIO/ICHHE TPUHLUIOB PBIHOYHOM HIKOHOMHKA ©  JI0OPOCOBECTHOM
KOHKYPEHIIUY;

e (GYHKIIMOHHPOBAHHE TAMOXXEHHOI'O COI03a 0€3 M3BATHI U OrpaHUYCHUN MOCHe
OKOHYAHHUSI IEPEXOJIHBIX MEPUOJIOB.

B cymectByromux ycinoBusx 1o Bceil Teppuropun EADC  HeoOxomumo
OpeIpUHUMATh aJE€KBAaTHbIE MEphl IO BBICTPAMBAHHUIO OJUHAKOBO 3()(PEeKTUBHON
CHCTEMBI 3aIIUTHI MPaB Ha OOBEKTHI MHTEIICKTYaTbHOW COOCTBEHHOCTH.

Jl7is mpeAocTaBiIeHHsI OXPaHbl U 3aIIUTHI TPaB WHTEIICKTYadbHOW COOCTBEHHOCTH
rOCy/1apCTBa-wiIEHbl OCYLIECTBIIAIOT COTPYJHHUYECTBO U OOECIEUMBAIOT HAa CBOEH
TEPPUTOPUU OXpaHy U 3alUTy IMpaB HAa HUX B COOTBETCTBHH C HOPMaMH
MEXIyHapOJHOTO IMpaBa, MEXIyHAPOIHBIMH JIOTOBOPAMU U AKTaMH, COCTAaBIISIFOIIMMU
npaBo EADC, u 3akoHO1aTeNbCTBOM I'OCY1apCTB-UJICHOB.

[To crmeayromuM HampaBIEHUSM OCYLIECTBIACTCS COTPYAHHMUYECTBO TOCYIApCTB-
YJICHOB:

1. Tlogmep:kka HAyYHOTO M MHHOBAIIMOHHOTO Pa3BUTHSI.

2. CoBepIIeHCTBOBAaHHE MEXAaHU3MOB KOMMEpPIMAIU3allMd W  HWCIOJIb30BaHUSA
00BEKTOB UHTEJUICKTYyaIbHONH COOCTBEHHOCTH.

3. IlpenocraBnenne OIaronpUATHBIX YCIOBHMA JIJIsl 00JIaaTeNIet aBTOPCKOTO MpaBa
Y CMEXXHBIX IIPAaB roCyAapCTB-UJICHOB.

4. BBeneHue CUCTEMBl PETUCTPALMM TOBAPHBIX 3HAKOB M 3HAKOB OOCITYXHUBaHUS
EBpa3uiickoro s5kKOHOMHYECKOTO COI03a 1 HANMEHOBAHUN MECT TIPOMCXOXKICHUS TOBAPOB
EBpa3niickoro 5KOHOMHUYECKOTO COK03a.

5. OOecrnieyeHue 3alUThl MPaB HA OOBEKTHl MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, B
TOM YHCJI€ B CETH UHTEPHET.

6. OOecreuenne dS(PPEeKTUBHON TAMOXKEHHOW 3alllUTHI TpPaB Ha OOBEKTHI
WHTEIJICKTYalIbHOM COOCTBEHHOCTH, B TOM 4YHCJI€ TOCPEICTBOM BEACHHUS €IUHOTO

TaMOKEHHOTO peecTpa OOBEKTOB HWHTEIUIEKTYalbHOW COOCTBEHHOCTH TOCYAapCTB-

15



YJIEHOB.

7. Ocy1iecTBiI€HHE CKOOPIUHUPOBAHHBIX MEP, HANIPABIEHHBIX HAa TPEIOTBPAICHHE
U TIpecedeHre 000poTa KOHTPa()AKTHOMN MPOTYKITHH.

[NocynapceTBa-usieHsl co34at0T OaronpusiTHbe yciioBus Juist BeinoiaHeHuss EADC ero
GyHKIMA 1 BO3EPKUBAIOTCS OT MEP, CIIOCOOHBIX MOCTABUTH MO YTPO3y TOCTHKCHHE
ueneit Coroza.

Kaxnoe rocymapctBo-uneH EADC B TedyeHuMe OJHOrO KaJCHAApPHOTO Troja,
OpPraHU30BBIBAET MPEJCEAATEIHLCTBO B BBICILIEM COBETE, MEXKIIPABUTEICTBEHHOM COBETE
Y COBETE KOMHUCCHU Ha POTAIMOHHOM OCHOBE B TIOPAJIKE PYCCKOTO aidaBuTa.

VYcaoBusi mnpeObIBaHUST OPraHOB COK03a HAa TEPPUTOPHUSIX TOCYAApCTB-WICHOB
OTPENENAIOTC OTACIbHBIMU MEXKIYHAPOJIHBIMU JOTOBOPAaMU MEXKIY COIO30M U
rocyJapcTBamMu nMpeObIBaHUSI.

Panee ObLI0O OTMEUYEHO, UTO BBICIIMI COBET sABIseTCA BbiciuM opranom EADC.
CocTaBOoM BBICHIETO COBETA SBJISIIOTCS TJIaBhl TOCYAapCTB-WICHOB, WM TJIaBBI
MPABUTEIILCTB TOCYJAPCTB-YIEHOB, €CJIM OHHU HAJIEJICHbl MOJHOMOYHUSMHU NPUHUMATh
pelIeHus Mo BOMPOCcaM, BXOISIIMM B KOMIIETEHITUIO BBICIIIETO COBETa B COOTBETCTBUH C
3aKOHOAATEIBCTBOM CBOETO TOCyIapcTBa. B 1ensax pa3pelieHns pa3anyHbIX BOIPOCOB B
npenenax EADC, mpoBoasTcs 3acenaHus BBICIIETO COBETa, HE pexke | pasa B rox. B
Cllydyae HEOTJIOKHBIX BOMPOCOB JCATEILHOCTH COKO3a IO HMHUIMATHUBE JIO0OTO U3
rocyJapCTB-4JICHOB WIH MpeJCceaaTelIs BBICIIETO COBETa, (POPMUPYIOTCS BHEOUEPEIHbBIE
3acelaHusl BBICIIETO COBETA. 3acelaHusl BBICIIETO COBETAa MPOBOISATCA MOJ
PYKOBOJICTBOM TPEJICEIaTEs BHICIIIETO COBETA.

Beicumii  coBeT paccMaTpuBaeT CIOXHBIE M MPUHIMIUAIBHBIE  BOIPOCHI
nearenbHocTH EADC, onpeaenser cTpareruio, HanpaBieHUs U NEPCIEKTUBBI Pa3BUTHS
WHTETpalyy U IPUHUMAET PEIICHUs], HallpaBJIeHHbIEC Ha peanu3aiuto ueneit EADC.

Bricmmii coBeT 00J1a71a€T OCHOBHBIMHY ITOJTHOMOYHSIMU:

1. Omnpenenser cTpaTeruu, HaAMpaBiIEHUS UM TEPCHEKTUBBI (DOPMUPOBAHUS U
pazButusg EADC u npuHUMaeT pellieHus], HanpaBieHHbIe Ha peanu3anuto neneid EADC.

2. YTBepxcz[aeT COCTaB KOJIJICTHUM KOMHCCHUH, paCIpCAcCIACT 0053aHHOCTH MCKIY
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YJIeHaMU KOJIJIETMM KOMHUCCUH U IPEKPALIEHUH UX ITOJTHOMOYHM.

3. Hasznawaer mnpencenatens KOJUIETUM KOMUCCUM M TNPUHUMAET PEIICHUS O
JIOCPOYHOM IPEKPALIEHUH €TI0 TOTHOMOYHH.

4. Ha3znayaeT no npeAcTaBICHUIO TOCyAapcTB-uieHoB cyaei cyna EADC.

5. VYTBepxaaeT periaMenTa padoThl EBpazniickoil 5KOHOMHUECKON KOMUCCHH.

6. VYrtBepxmaer OroKeT coro3a, monoxkenus o Owomkere EADC um oryer 00
UCIIOJIHEHUH OI0JIKETa COI03a U APYTrHe MOTHOMOYMSI.

He wMenee 3HauuM MEXKIPABUTEIBCTBEHHBIM COBET, COCTOSIIMM W3 TIJaB
IPABUTENIBCTB FOCYJAPCTB-WICHOB, [10 MEPE HEOOXOIMMOCTH ITPOBOASATCS 3aCEJaHus, HO
HEe pexe 2 pa3 B roa. Hecmorps Ha 3T0, JIs pa3pelieHUs] CPOYHBIX BOIPOCOB
JEeSATEIbHOCTH COI03a 10 MHUIIMATUBE JH000r0 U3 roCy1apCTB-WICHOB WM MpEACcCeaaTeNs
MEKIIPABUTEIILCTBEHHOIO COBETA MOI'YT CO3BIBATHCS BHEOUEPEOHBIC 3acelaHus
MEKIIPABUTENBCTBEHHOTO COBETA.

Takoro poma 3acemaHuss MEXIPABUTEIBCTBEHHOIO COBETAa MPOBOIATCS IOJ
PYKOBOJCTBOM IIpEACEaTess MEKIIPAaBUTEILCTBEHHOIO COBETa, MpeAceaaresib Ha
3acejaHuu:

® HENOCPEICTBEHHO BEIET 3aCEHaHNEe MEKIIPABUTEIBLCTBEHHOTO COBETA;

e OopraHusyer paboTy MEXIPAaBUTEIbCTBEHHOI'O COBETA;

® OCYUIECTBIIIET PYKOBOACTBO IIOATOTOBKOW BOIIPOCOB, IIPEIACTABIIEMBIX Ha
PAaCCMOTPEHNH MEXKIPABUTEIBCTBEHHOTO COBETA.

Ha 3acenanusx, MeXnpaBUTEIbCTBEHHBIN COBET 00J1a1a€T PSIIOM TTOJITHOMOYHIA:

e oOecrneunBaTh KOHTPOJb 3a UCHOJHEHHEM JoroBopa EADC, MexayHapOoaHBIX
JIOTOBOPOB B PaMKax COK3a U PELICHUI BBICIIETO COBETA,

e 00cyXaaTh BOIPOCHI MO MPEIOKEHUAM COBETa KOMUCCUH, TIO YaCTU KOTOPBIX
IIPU NPUHATHH PELIEHUS B COBETE KOMUCCUU HE IOCTUTHYTO COIJIACHE;

®  pa3gaeT NOpyYECHHs] KOMUCCHUY;

® [IPEACTABISIET BBICUIEMY COBETY KaHAMJIATYypbl YJIEHOB COBETa M YJICHOB
KOJUIETUN KOMHUCCHUH;

® COIJIaCOBBIBATH MJIM HE COITIACOBBIBATH ITPOCKTHI 6I-OIL}K€T3. COI03a, ITOJIOKCHHUA O
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oromxere EADC 1 oTuer 00 McogHEHUH OI0/IKETa COI03a a TAKXKe APYTUe MOJIHOMOYHMS.

[lepexons k cieayrolieMy opraHy CTOUT OTMETUTb, YTO MOCTOSIHHO JACHCTBYIOIIUM
peryiupytomum opraiom B cucreme EADC siBriseTcst — KoMUccHs.

Komuccust coctouT U3 coBeTa M KOJJIETMH, KOMHUCCHEH MOTYT NPUHHUMAThCS
peIIeHus, pacHoOpsHKEHUS W PEKOMEHJAIMA COBETAa KOMHUCCHH  MPUHUMAIOTCS
KOHCEHCycOM. PemeHusi, pacmopspkeHHS W PEKOMEHIAIMH KOJUIETHH KOMHUCCHH
NPUHUMAIOTCS KBATU(DUIIMPOBAHHBIM OOJIBIIMHCTBOM WM KOHCeHCycoM. Kommuccuei
TaK JK€ OPraHM3YIOTCS KOHCYJBTAIIMA TOCYJApPCTB-WICHOB B IENAX OOeCIeueHUs
3¢ (HEeKTUBHON OXpaHbl U 3aIIUTHI IPAB HA OOBEKTH MHTEJUIEKTYaIbHON COOCTBEHHOCTH.
[Io pesynapTaTaM KOHCYJbTAlMKA pa3paldaThIBAIOTCS MPEAJIOKEHUS IO PEIICHUIO
BBISIBIICHHBIX B XOJI€ COTPYIHUYECTBA TOCYAAPCTB-UWICHOB MPOOJIEMHBIX BOIIPOCOB.

[IpaBoBO#l pexUM OOBEKTOB HMHTEIICKTyaJIbHOW COOCTBEHHOCTH [A€TCs JIMIaM
OJHOTO  TOCYJapcTBa-Wwi€Ha Ha  TEPPUTOPUU  JPYroro  rocyAapcTBa-diicHa,
HAIlMOHATBHBIA PEKHM B TOM, 4YTO KacaeTcs IPaBOBOTO pPEKHMa OOBEKTOB
WHTEJUICKTYalIbHOM COOCTBEHHOCTH. 3aKOHOJATEIbCTBOM TOCYAAapCTBa-ujeHa MOTYT
OBITh MPETYCMOTPEHBI HCKITIOUEHUS U3 HAITMOHAIBHOTO PE)KMMa B OTHOIIICHUH CyACOHBIX
U aIMUHUCTPATUBHBIX TPONEAYp, BKJIIOYAas yKa3aHUE ajpeca s TMEpPerucKu |
Ha3HAYCHUE TTPEACTABUTEIS.

['ocynapcTBa-ueHBI MOTYT TpeaycMaTpUBaTh B CBOEM 3aKOHOJATEILCTBE HOPMBEI,
KOTOpbIE O00ECIeYHBAIOT OOJNBIINI YPOBEHb OXpPAaHbl M 3alIUTHl MPaB Ha OOBEKTHI
WHTEJUICKTYaJIbHOM COOCTBEHHOCTH, Y€M 3TO MPEIyCMaTPUBACTCS B MEKITyHAPOIHBIX
MPaBOBBIX aKTaX, MPUMEHHUMBIX K TOCYJapCTBAM-UJICHAM, a TaKK€ B MEXKIyHapOIHBIX
JIOTOBOPAX U aKTaxX, COCTABIISIONIMX MTPABO COO3a.

Jlaee BBICIIMIA COBET OMpE/IEAeT MepeYeHh HEOOXOAMMBIX BOIPOCOB, TI0 KOTOPHIM
pelIeHUs]  KOJUIETMM  KOMHUCCHH  TPUHUMAIOTCS  KOHCeHCycoM. [lpm  aTOoM
KBaJTM(UIIMPOBAHHOE OOJBIIMHCTBO COCTABJISET JBE TPETH TOJOCOB OT OOIIETO YMCIiIa
YJICHOB KOJUUICTUH KOMHCCHH. MecToM IpeObIBaHUS KOMUCCHUH SBJIsIETCS Topoa MockBa,

Poccuiickas ®@enepanysi.
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Hapsny ¢ Beicmmmm coBetoM crtouT cyln EDAC, cyn ke sBisSeTcs NOCTOSHHO
NeHCTBYOIIUM cyneOHbIM opraHoM. Craryc, cocCTaB, KOMIETEHLUs, HOPSAIOK
byHKIIMOHMpOBaHUS W (OPMHUPOBAHUA CyJla COI03a OIPENENSIOTCS CTaTyTOM CyJa
EBpa3uiickoro 3KOHOMHYECKOTO CO03a COTJIACHO NPWIOKEHUI0 Ne 2 K HacTosmemy
JIOTOBOPY. MeCTOHaxX0XKIeHHE Cyaa sBisieTcst Topo MuHCk, pecriybnuka bemapycs.

Kacascp Orokera, MOXHO CKa3aTb 4TO JeATeIbHOCTh opraHoB EADC
ocylecTBisieTcsl 3a cueT (uHaHCOBbIX cpenctB EADC, dopMupyeMoro B mopsiike,
OTpEe/IeTICHHOM TMOoJIOkeHHeM o Oromkere. Coro3 Ha ouepenHON (PUHAHCOBBIM o
dopMupyeTcsi B pOCCUMCKMX PYyOJsiX 3a CUET JOJIEBBIX B3HOCOB I'OCYAApPCTB-UJICHOB.
Pasmep B3HOca rocynapctB-uwieHoB B Orwojxer EADC ycraHaBIuBaKOTCS BBICIIUM
COBETOM, OH JIOJKEH OBbITh COaJaHCHPOBaH B J0X0Jax U pacxojax. OUHAHCOBBIA roj
HaunHaeTcs 1 stHBapsa M 3akaHuuBaetcs 31 nexaOps. Bromker coro3a U MonoxeHue o
OIOKETe €BPa3MiCKOro 3KOHOMHYECKOTO COK03a YTBEPXKAAIOTCS BBICHIUM COBETOM.
BHecenne u3MeHeHH B OIOJIKET COK03a U B MOJIOKEHUE O OIOXKETE OCYLIECTBIISIETCS
BBICIIIIM COBETOM.

bnaronaps mnNpuUHATHIM TOpUHIMOAMU (QYHKUMOHUpOBaHMS B pamkax EADC
roCyAapCTB-YJIEHOB:

1. ®yHKUMOHMpPYET BHYTPEHHHI PHIHOK TOBApPOB;

2. llpumeHnsiercsi enuHBI TaMOXEHHBINH Tapud EBpa3miickoro >KOHOMHUYECKOTO
COI032 U UHBIE €/IMHBIE MEPHI PETYJIMPOBAHUS BHEIIHENW TOPrOBJIX TOBAPAMU C TPETBUMHU
CTOPOHAaMU;

3. OYHKIHOHUPYET EUHBINA PEXKUM TOPTOBJIM TOBAPAMH B OTHOLIEHUSIX C TPETHUMHU
CTOpOHAaMU;

4. OcylecTBIseTCS €UHOE TAMOXEHHOE PEryJIMPOBaHUE;

5. Paboraer cBOOOIHOE IEpEMEIIEHIE TOBAPOB MEKIY TEPPUTOPUSIMHU rOCyAapCTB-
4JIeHOB 0€3 MPUMEHEHHUS TAMOKEHHOT'0 IEKJIIApUPOBAHUS U TOCYIAPCTBEHHOT'O KOHTPOJIS
(TpaHCIIOPTHOTO, CaHUTAPHOTO, BETEPUHAPHO-CAHUTAPHOTO, KapaHTUHHOTO
(GuUTOCAaHUTApPHOI0), 3a HUCKIIOYEHUEM CJIy4yaeB, MPEAyCMOTPEHHBIX HACTOSIIUM

AOTOBOPOM.
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B uensix crabuinbHOCTH U 3(P(HEKTUBHOCTH PA3BUTHUS PhIHKA, YIYUYIIEHUS SKOHOMUK
rocyJapCcTB-4JI€HOB ObUI ~ OpraHu3oBaH MOpoekT «EauHOro OKOHOMUYECKOTO
npoctpanctBay ([anee EDII). [lpuHATHS TIpoeKTa MO3BOJIAET: OOCCIEYHUTH CBOOOTY
MEpEMEILICHHS TOBAPOB, KalUTaJIa U YCIIYT, YEPE3 TPAaHULIBI COHO3A.

EDII omnpenensieT OCHOBHBIE HAMpaBJICHUS COTJACOBAHHOM MaKpOIKOHOMHUYECKOMN
MOJUTUKHA, LEJIHM W NPUHLMIBI COTJIACOBAHHOW BAIFOTHOW IMOJUTHKH. B mpoekre
YCOBEPILIEHCTBOBAHBI BOMPOCHI TOPTOBJIM YCIyraMu MO Pa3IUYHbIM CIIOCO0aM OCTABKU
YCIIYT, OMPEACNAIOTCS I W TPUHIUIBI PEryJIupoBaHus (UHAHCOBBIX PHIHKOB,
MPUHITUIIBL B3aHMMOJICHCTBHSI TOCYAApCTB B cepe HAIOro00JIOKEHUS, MPUHIUIBI U
MpaBWJa KOHKYPEHIIMU I TPAHCTPAHUYHBIX W HAUMOHAIBHBIX PBIHKOB, €IIUHbBIC
NPUHIUNBl M TpaBWIa PETYJIUPOBAHUSA JACATEIBHOCTH CYOBEKTOB €CTECTBEHHBIX
MoHomonui. Tam ke 3adUKCUpPOBaHBI TOJOKEHUS O (HOPMUPOBAHUM OOIIUX
HDHEPreTUYECKUX  PBIHKOB, TMPOBEICHUM CKOOPAUHUPOBAHHOM  (COTJIAaCOBAHHOW)
TPAHCIIOPTHON TMOJIMTUKHU, 3aKPEIJIEHBbI LEJM W MPUHIMIBLI PEryJIupoBaHusi B cdepe
rOCyJapCTBEHHBIX (MYHHUIIMIIATBHBIX) 3aKyMOK. Takke 3aKperuieHbl IOJIO0KEHUS O
COTpyJIHUYECTBE B cdepe OXpaHbl W 3AIUTHI MPaB HA OOBEKTHl WMHTEIJICKTYaJbHOU
JEATEIIbHOCTH, LI€JIM U IPUHIHUIIBI OCYILECTBICHUS IPOMBILIIJIEHHON MOJIUTUKU B paMKax
EADC, uenu, 3aja4u 1 OCHOBHbBIC HAIIPABJICHHUS COTJIACOBAHHON (CKOOPIMHUPOBAHHOM )
arpoINpPOMBIIIICHHOW TOJMTUKU, BKIIFOYEHBI TMOJOKECHUS, Kacaloluecsl MepeMerieHus
TPYAOBBIX PECYPCOB.

[To crepyronuM HampaBJICHUSIM OCYIIECTBISIETCS (POpMHUpPOBaHUE OOIICTIPABOBOIO
npoctpanctBa EADC:

1) Pa3paboTka HaIHAIIMOHAIBLHOTO MpaBoBoro mpoctpanctBa EADC, B cTpyKType
KOTOPOTO JIEXKAT DJIEMEHTHI:

®  MEXIYHAapOIHBIE JOTOBOPKI, 3aKII0UAEMbIC MEXIY TOCYJapCTBAMU-UJICHAMU T10
BOIIPOCaM, CBSI3aHHBIM C (YHKIIMOHUpOBaHMEM H paszBuTHeM EADC, wHade roBops
MEXIYHapOIHbIe 10TOBOPHI B pamkax EADC.

®  MEXJIYHApOIHBIC JIOTOBOPHI, 3aKJIFOYaeMbIE C TPETbUMH TOCYyAapCTBAMU, HUX

HHTCTPAIIMOHHBIMHU O6’I)€I[I/IHGHI/I$IMI/I U MCKIAYHAPOIAHBIMU OpPraHu3alviiaAMHU, APYIUMHU
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CJIOBaMU, MEKyHAPOIHbIE JOTOBOPHI COK03a C TPEThEN CTOPOHOIA.

BriieykazanHble  TOKYMEHTHI TIOJIaraeT paccMaTpUBaThb KaKk HOPMaTUBHbIC
JOKYMEHTBl O HAaMEpPEHUAX CTOPOH, KOTOPBIM HEOOXOAMMO JOMOJIHUTEIBHOE
3aKpEIUJIEHUE JOCTUTHYTBIX JOTOBOPEHHOCTEM B  paMKaxX COOTBETCTBYIOIIHMX
COIJIAIIEHH, BHICTYNAIONIMX B KAYECTBE MOJHOMPABHBIX 3JIEMEHTOB 3aKOHOJIATEIbHOM
cuctembl EADC.

2) TapMoHM3amusi  3aKOHOJATEIbCTBA —  COJIDKEHHE  3aKOHOJATEIILCTBA
rocynapctB-uieHoB ~ EADC,  HampaBieHHOE€ Ha  yCTAaHOBJIEHHUE  CXOJHOTO
(conocTaBUMOr0) HOPMATUBHOI'O IIPABOBOI'0 PETYJIUPOBAHUS B OTJENIbHBIX chepax.

3) VYHudukanus 3aKOHOIATEIHCTBA — CONDKEHHE 3aKOHOAATEILCTBA TOCY IAPCTB-
YJIEHOB, HAINpPABICHHOE HA YCTAHOBJEHUE WJICHTUYHBIX MEXaHHU3MOB IPABOBOTO
peryiMpoBaHus B OTAENBHBIX cepax, onpeaeneHHbix qoropopom o EADC. Mcxons u3
3TOr0, CIEAYyeT OTMETUTh BAXHOE 3HAaueHUE paboThl EBpa3suiickoil 3KOHOMHUYECKON
komuccun (EDQK), koTopoe mpoBOAUT MOHUTOPUHI 3aKOHOJATEIBCTB TOCYIAapCTB —
ywieHoB EADC Ha COOTBETCTBHE MEXIYHAPOAHBIM JOTOBOpPaM M 3aKOHOAATEIbCTBY
EADC B 1iensix HCKIIFOYEHHUS TOBTOPOB HOPMATHUBHBIX AKTOB U CHATHS YCTapPEBIINE HOPM
U TpeOOBAaHUS B HALIMOHAJIBHBIX 3aKOHOJIaTEIbCTBAX.

OtnenbHOU cTatbheil 27 nOroBopa MOCBAIIACTCS (DYHKIMOHUPOBAHUIO CBOOOAHBIX
HPKOHOMHYECKMX 30H B MLEJIAX COACHCTBUS COLUMAIBbHO-3KOHOMHYECKOMY Pa3BUTHIO
roCyJapCTB-4JI€HOB, NPHUBJICUYEHNUS WHBECTULMN, CO3/IaHUS M Pa3BUTHUsI IPOU3BOJCTB,
OCHOBAHHBIX Ha HOBBIX TEXHOJIOTHSX, PA3BUTHUS TPAHCHOPTHOM HHOPACTPYKTYpHI,
TypU3Ma U CaHATOPHO-KYyPOPTHOI cephl.

B cooTrBercTBMM ¢ HOpMaMu CIEAYIOIIMX OCHOBOIOJATarOIIMX MEXKIYyHAPOIHBIX
JIOTOBOPOB, OCYIIECTBIISIETCS IEATEILHOCTD B C(hepe OXPaHbI U 3aIIUTHI IPaB Ha 0O bEKTHI
UHTEIJIEKTYalIbHOM COOCTBEHHOCTH IOCYAapCTB-UJICHOB:

e DbepHcKkas KOHBEHLMS IO OXpaHE JMUTEPATypHBIX M  XYyAOKECTBEHHBIX
npousBeaeHuM oT 9 centsops 1886 roxa (B penaxiuu 1971 rona);

e bynanemTckuii JOrOBOPOM O  MEXKAYHAPOJHOM MPU3HAHUU JIETTOHUPOBAHUS

MHUKPOOPraHU3MOB JJIs 1IeJIeil maTeHTHOM mpoleAyphl ot 28 anpens 1977 roaa;
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® JIOTOBOP BCEMHUPHOW OpraHU3alMd HHTEJUIEKTYalbHOH COOCTBEHHOCTH TIO
aBTOpcKoMy TipaBy oT 20 nekabps 1996 rona;

® JIOTOBOp BCEMHUPHOW OpraHu3allMyl HWHTEIJICKTYaIbHOM COOCTBEHHOCTH TIO
ucnofHeHUsM 1 poHorpammam ot 20 nexkadps 1996 rona;

e J10roBOp 0 nmareHTHOM mpase oT 1 uronsa 2000 roaa;

e JIOrOBOp O MaTeHTHOM Koorepauuu ot 19 utons 1970 roaa;

® KOHBEHIIUS 00 OXpaHE UHTEPECOB MPOU3BOUTENCH (POHOTPAMM OT HE3AKOHHOTO
BOCIIPOU3BO/ICTBA UX (hoHOTpamMM OT 29 okTts10ps 1971 roxa;

e  Manpuckoe corjialieHue 0 MEeXAYHapOIHON PErUCTPALIMK 3HAKOB OT 14 ampesns
1891 roga u mpOTOKOJ K MaJpUACKOMY COIVIAIICHUIO O MEKIyHApPOJHOW PErucTpanuu
3HakoB OT 28 uroHsg 1989 rona;

® MEXIyHAapoJHas KOHBEHIUs 00 OXpaHe IpaB HCHOJHUTEIECH, W3TOTOBUTENEH
dboHOrpamMM U BelIaTEeNIbHBIX OpraHu3aui ot 26 okTs6psa 1961 roxa;

e [lapmkckas KOHBEHIUS MO OXpaHEe MPOMBIIIUIEHHON cOOCTBEHHOCTH OT 20) MapTa
1883 roxa;

e  CuHramypckuii 1OroBop 0 3aKOHax I10 TOBapHbIM 3Hakam oT 27 mapta 2006 roza.

['ocynapcTBa-unieHbl, HE SBISIOMIMECS YYAaCTHUKAMU YKA3aHHBIX MEXITYHApOIHBIX
JIOTOBOPOB, IPUHUMAIOT Ha ce0sl 0053aTeNIbCTBO MO MPUCOEIMHEHNIO K HUM. CorjacHo
npuwioxeHuto Ne 26 norosopy EADC, perynupoBaHue OTHOIICHH B chepe OXpaHbl U
3alMTHI MPaB HA OOBEKTHl UHTEIJIEKTYaIbHOW COOCTBEHHOCTH, BKJIIOYAsl ONpEEICHHE
O0COOEHHOCTEW MPaBOBOTO PEKMMa MPUMEHHUTENBHO K OTIECIbHBIM BUAAM OOBEKTOB
UHTEIJICKTYalIbHOM COOCTBEHHOCTH.

['ocyaapcTBa-usieHbl OCYIIECTBIISIIOT IPABONPUMEHUTENBHBIE MEPHI 110 00ECTICUEHHIO
7 (HEKTUBHOM 3alTUTHI MPaB Ha 00BEKTHI HHTEIUICKTYaTbHON COOCTBEHHOCTH.

B ToM wu4ucie oOCyHIECTBISIOT JIEWCTBHS 1O 3allUTe MpaB Ha OOBEKTHI
MHTEJUIEKTYallbHOM  COOCTBEHHOCTH, B cooTBeTrcTBUM ¢ EADC, a Takke ¢
PEryJIMPYIOMIUMHA TaMOXKEHHBIE MPABOOTHOIICHUS MEXIYHAPOAHBIMU JOTOBOpAMU U

aKTaMH, COCTABJIAOIIUMU IIPaBO CORO3a.
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YOITHOMOYEHHBIE OPraHbl T'OCYJAapCTB-UJIEHOB, HAJECIECHHBIE IOJHOMOYMUSIMU B
cdepe 3alUThl MPaB HA OOBEKTHI MHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH, OCYIIECTBIISIOT
COTPYIHUYECTBO M B3aUMOJACHUCTBME B LEMAX KOOPAWHALMM JEUCTBHM TIO
NPEAYNPEXKICHUIO, BBIABICHUIO M TMPECECYCHHUIO HApyIICHUWH TMpaB Ha OOBEKTHI
MHTEJUIEKTYJIbHOM COOCTBEHHOCTH Ha TEPPUTOPHUH COIO3A.

EOQK pa3paboTtanu mpoeKkT J0roBopa COBMECTHO C TOCYJapCTBAMU-YUYaCTHUKAMH, O
KOOpJIMHALIUA  JIEUCTBUM MO 3allUTe€ TMpaB Ha OOBEKTHl HWHTEUICKTYaJIbHON
COOCTBEHHOCTH, MpeayCMaTpUBAIOMK (OPMHUPOBAHUE CHUCTEM 3allUThl IpaB Ha
OOBEKThl ~MHTEIUIEKTyallbHOW coOcTtBeHHOocTH B EADC myrtem: pa3paboTku
pEKOMEHIAUMKA 10 KOOPAUHHUPOBAHHOCTH JCHCTBUM YIOJIHOMOYEHHBIX OpraHoB,
HaIlpaBJICHHBIX HAa COBEPIICHCTBOBAHWE JEATEIBHOCTH MO MPEAYNPEXIACHHUIO,
BBISIBICHUIO W TPECEYCHUIO HApYIIEHUH TMpaB Ha OOBEKThl HWHTEJUIEKTYaJIbHON
COOCTBEHHOCTH, MpoBeAeHUE 3(P(PEKTUBHOTIO MpEKpaleHuss 000poTa KOHTpapaKTHBIX
TOBAapOB HAa TEPPUTOPUSAX TOCYNApPCTB COKO3a, MPHUHATUS MEp MO MPOTUBOJEHCTBHUIO
HapYIIEHUSM MPaB Ha 00BbEKThHI MHTEJUIEKTYyaIbHONH COOCTBEHHOCTH, B TOM YHCIIE B CETU
WHTEPHET, TAPMOHU3ALMKU M YIYyYIIEHHE 3aKOHOJATENbCTBA B cdepe 3alluThl MpaB
WHTEJUICKTYaJIbHOM COOCTBEHHOCTH.

BBegenue 1oroBopa O KOOpAWMHALMU PA3PEIIAT YIOJIHOMOYEHHBIM OpraHam
MPOU3BOJIUTH OOMEH MPaBONPUMEHUTEIBHBIM OIBITOM B cdepe NpeaynpexacHus,
BBISIBJICHUS M TIPECEUYCHHS HapYyIICHUW TpaB Ha OOBEKThl HWHTEIUICKTYaJTbHON
COOCTBEHHOCTH U pa3padaThiBaTh €AMHOOOPA3HBIC MpaBuUIIa 1Jisd OHU3Heca.

EBpa3zuiickoil >KOHOMHYECKOW KOMHCCHUEH IIOJTOTOBJIEHA KOHIEHIUS pPa3BUTHS
OXpaHbl U 3alTUTHI TIpaB UHTEIUIEKTyanbHOM coocTBeHHOCTH B EDAC n EDII, kotopas
HalpaBjeHa Ha CO3/JaHu€ YHU(UUHUPOBAHHOM  CHCTEMbl  MHTEJUIEKTYaJbHON
COOCTBEHHOCTH KaK OJHOTO U3 ycnoBuil pyHkunonupoBanusi EADC.

Konmenmuei onpeaeeHbl HanpaBpieHUs HHHOBAIIMOHHOTO PAa3BUTHS U MOBBIIICHUS
KOHKYPEHTOCIIOCOOHOCTH HKOHOMHMK TOCYAApCTB, W3JIOKEHBI MPEMJIOKEHHUS 110
(GbOpMHUPOBAHUIO CUCTEMBI HHTEIJICKTYIbHOW COOCTBEHHOCTH, KOOPAMHAIIMH TTOJUTUKH

)41 HpaBOHpI/IMeHHTCHBHOﬁ IMIPAKTHUKH B obnactu ABTOPCKOTO IIpaBa W CMCXKHBIX IIpPaB,
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OMMCAHbl NPEMJIOKEHUSI MO COACUCTBUIO KOMMEPLHAIM3AUUH W HUCHOJIb30BAHUIO
pe3yJIbTaTOB UHTEJUIEKTYalbHOMN AESTEIbHOCTH.

KoHnenmumeii Ob110 peiI0KEHO ClIeTyoIIee:

1) Co3nmaTh yHU(PHUIMPOBAHHYK) CHCTEMY HWHTE/UICKTyaJlbHOW COOCTBEHHOCTH (B
TOM YHUCJI€ HAaJHAIIMOHAIBHBIN HHCTUTYT B c(hepe MHTEIUIEKTYaIbHONH COOCTBEHHOCTH).

2) Co3nath HaJHAIMOHAIBHBIC Cy/IEOHBIC OPTaHbl U HAJHAIMOHAJIHHBIC CHCTEMBI
JOCYI€OHOTO pa3pelleHus CIIOPOB.

3) CoBeplHICHCTBOBaHME  MEXaHU3MOB  CTHMYJIMPOBAaHHS  HWHHOBAIIMOHHOMN
JEATEIbHOCTH U BBICOKOTEXHOJIOTMYHBIX TPOU3BOACTB B paMkax EADC.

[IpennoxkeHHble  HampaBieHHs  oOecrieyaT  MNOBBILICHUIO  MHBECTULIMOHHOU
NPUBJIEKATEIbHOCTH MHHOBAlMOHHOW JIEATEIIbHOCTH, YNPOCTAT OCYIIECTBICHUE
aJIMUHUCTPATUBHBIX TPOLEAYpP, CBSI3aHHbIE C OOECIIEYEHHUEM IIPABOBOM OXpaHbI
OOBEKTOB HHTEIJIEKTyaJIbHOHM COOCTBEHHOCTH, MPOCTUMYJIUPYIOT CO3/IaHUE H
KOMMEpLHUAIN3alul0  OOBEKTOB  HMHTEIUIEKTYalbHOM  COOCTBEHHOCTH,  MOBBICST
2 PEKTUBHOCT,  OpPraHM3allUk  JIEATCIIBHOCTH  XO3SHCTBYIOIIMX  CYOBEKTOB,
BBICTYMAIONIMX B KauyeCTBE BIAAENIbLIEB U MOJb30BATENEHd TMpaB Ha OOBEKTHI
UHTEIJICKTYyaJIbHOM COOCTBEHHOCTH.

B pamkax cBoe JeaTeNbHOCTH Ha IIOCTOSIHHOM OCHOBE EBpaszuniickast 3KOHOMHUYECKAs
KOMUCCHS aHATM3UPYET MEKTyHApOIHOE 3aKOHOAATENIbCTBO, a TAKKE OMBIT 3apyOSKHBIX
CTpaH M UHTETPAIlMOHHBIX 00bEIUHEHUN B c(hepe MHTEIUICKTyaIbHOW COOCTBEHHOCTH.
Tak ke, MNPOU3BOAUTCS B3aUMOJEHCTBUE C MEXKIYHAPOAHBIMH OpraHU3alUsIMHU,
MMEIOIIUMHU OOIIMPHBIN OMBIT B 3TOU cdepe.

Crpemrnenue Kk yHU(PHUKAIIUA U TAPMOHHU3AIIUN 3aKOHOIATENILCTBA B c(hepe OXpaHbl U
3alllUThl MpaB MHTEJUIEKTyalbHOW coOcTBeHHOCTH EDK  sBIleTcss OCHOBHBIM
HalpaBJICHUEM, HO Ha PSIAy C 3TUM HAMNpPABJICHbl YCUJIUMSA HA MPOBEICHUE aHAIN3a
IPAaBOIPUMEHUTEIBHOW MPAKTHKH, pa3pabOTKy peKOMEHAAlMid IO  BOIpocaM
JanbHeiIe uHTerpauuu M olecrieyeHue Haubosiee ONAronpusITHBIX YCIOBUM IS

CyOBEKTOB PhIHKA MHTEIUIEKTYaIbHON COOCTBEHHOCTH Ha TEPPUTOPUH COIO3A.
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1.2 MexayHapoiHbIe JOTOBOPHI B chepe MHTEIIEKTYaIbHOU COOCTBEHHOCTH

MexayHapoaHbie JOTOBOPHI B chepe MHTEIEKTYalIbHOM COOCTBEHHOCTH OCHOBAHbI
Ha psje cornameHuii, Poccuiickas ®@enepaius ABIseTCs Y4aCTHUKOM OOJIBIIMHCTBA U3
HUX.

Kak yxe Obu10 OTMEUEHO paHee, JesTeNIbHOCTh B cpepe OXpaHbl U 3aIUTHI MIPaB Ha
OOBEKThl HMHTEJUIEKTYaJIbHOH COOCTBEHHOCTH TOCYJIApCTB-UJICHOB OCHOBBIBACTCS HA:
[Tapmkckoll KOHBEHIMM IO OXpaHe IPOMBIIUIEHHON COOCTBEHHOCTH (M300pETEeHUN,
IPOMBIIIUIEHHBIX 00pa310B, TOBApHbBIX 3HAKOB U J1p.) KonBenuus npunsta B [lapuxe 20
mapta 1883 r. U mociyxuna oHUM U3 BaXKHEHIIMX JOKYMEHTOB B OOIIEH cucteme
OXpaHbl MHTEJUIEKTyalbHOM COOCTBEHHOCTH. CTOMT OTMETWUTH, YTO YHUCIO NEPBBIX
YYACTHHKOB 3TOM KOHBEHIIMM OblIM Bcero 11 rocynapcTs, B HacToslIlee BpeMsl B HEW
yuacTBYIOT nopsiaka 150 crpan mupa. B [Tapmwxkckyro konBenunto, CCCP BcTynun B
COOTBETCTBHHM C TTOocTaHOBJIeHHEM coBeTa MUHUCTPOB CCCP ot 8 maprta 1965 . N 148 ¢
1 uronst 1965 1. OCHOBHOW 1ENBI0 OBUIO CO3AaTh OJIATONPUATHBIE YCIOBUSA IS
MATEHTOBAHUSI W300pETCHUN U JPYyTUX OOBEKTOB MPOMBIILIEHHON COOCTBEHHOCTH
rpakJjaHaMu ¥ OpraHU3alusIMH OJHUX FOCYJapCTB B APYTHX rOCYyAapCTBaX.

BaxHenmmMyu TONOKEHUAMU IMAPUKCKOW KOHBEHILIMU  SIBJISIFOTCSL  ITPUHIIUIIBI
HAIlMOHAJIBHOTO peXuMa, 00ECIIeUnBAIOIINE HHOCTPAHHBIM IPaK1aHaM paBHbIE MTpaBa C
COOCTBEHHBIMU TpaXJaHAMH, a TakXKe MPUHLUINBI KOHBEHIMOHHOTO MPHOPUTETA,
KOTOpBIE€ IMO3BOJISIIOT BECTH KOMMEPYECKYI0 MpOpabOTKy H300peTeHus cpasy Iocie
M0/1a4M 3as1BKU B CBOEH cTpaHe. IMEHHO 3TOT NPUHIIMIT TO3BOJISIET MOCIIE 01a4Yy 3asBKU
B HAlMOHAJIBHOE MAaTEHTHOE BEJOMCTBO B TE€YEHMHM 12 MecsleB MojaBaTh 3asBKUA B
NaTeHTHbIE BEIOMCTBA IPYTUX CTPaH C COXPAHEHUEM JaThl IPUOPUTETA U300PETEHUSI.

[lepBbIM M KIIIOYEBBIM MEXIyHApOJHBIM COTJAIIEHMEM B OOJACTH OXpaHbl
JUTEPATYPHBIX M XYJI0KECTBEHHBIX MPOU3BEACHUN sBisieTcss bepHCKas KOHBEHLHS,
3akmoueHHas B bepue (IlIBeitmapus) 9 centsiops 1886 r. B ron ee nmpuHsSTHS B HE
HAaCUMTHIBAJIOCH 10 cTpaH, HA CErOAHAIIHUMN J€Hb, YUCJIO CTPAH COCTaBISET yxke 164.

Poccuiickas ®@eaepauns npucoequHuINCh K bepHckoi konBeHuuu 13 mapra 1995

roga ¢ peMapKoﬁ 0O TOM, «4YTO Ha IHIPOMU3BCACHHUA, KOTOPBLIC Ha AaTy BCTYILJICHUSA
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KOHBEHIIMM B cuily ajisi Poccuiickoit denepaiu yxe SBIAIOTCS HA €€ TEPPUTOPUU
OOIIIECTBEHHBIM JIOCTOSTHUEM JieicTBUE bepHCKOM KOHBEHIIMH 00 OXpaHe JTUTEPATYPHBIX
U XyJI0’KECTBEHHBIX MPOU3BEACHHI HE PACIIPOCTPAHAETCS.

bepHckast KOHBEHIUS 3aKPEILIsieT MUHUMAIbHBIN YPOBEHb aBTOPCKUX IIPaB, KOTOPHIE
JOJDKHBI MPEIOCTAaBIATh CTPAHbI-WIEHbI KOHBEeHUMHU. [Ipoie rosops, mpaBa KOTOpbIE
YCTaHOBJICHBI B KOHBEHLIMH YCTAaHABIMBAIOT TOJBKO YPOBEHb MPAB, MPEIOCTABISIEMBIX
HAa OCHOBE KOHBEHIIMM HWHOCTPAHHBIM aBTopaM. B cMelieHMHM ¢ NPUHLIUATIOM
HAllMOHAJIBHOTO PEXUMa CTAHOBUTCS BEChbMA TPYAHO COONIOAATH MPAaBUIa KOHBEHIIUU U
HEe 00ecTeunTh yKa3aHHbIE MIpaBa TakKe U CBOMM rpaxaaHaM. OaHaKo, CyIIECTBYIOT U
3aKOHHBI B paMKax KOHBEHIIMM HAa Mallble HCKJIIOYEHHS, KacCarolIHecs TOJIbKO
BHyTpeHHUX nen. K mpumepy CIIIA, He mpu3HaIOT aBTOPCKUX NpaB Ha CIy>KEOHbIE
npou3sBesieHus (eaepanbHbIX TOCYAAPCTBEHHBIX CITYKaILUX.

KonBeH1us TpedyeT npeaoCcTaBUTh aBTOPaM CIIEAYIOIINX UCKIIFOUUTENbHBIX (TO €CTh
MPENOCTABIISIEMBIX UCKIIOYUTEIBHO aBTOPAM WMJIM YIOJHOMOYEHHBIM MMM JIMLIAM) WJIU
«9KOHOMHYECKHX» MPAB:

e 1paBa Ha BocnpousBeaeHue (reproduction) mpousBeeHus JTHOObIM CIIOCOOOM U B
mo0oit popme (cTathbs 9);

e [paBa Ha nepeBoj (cTaThs 8);

e [IpaBa Ha MyOJUYHOE BemiaHue (Tese-, paauo-, 4epes dPup Wiv Mo mpoBojam)
(cratbs 11bis);

e [paBa Ha MyOJWYHOE HCMOJIHEHUE (I APAaMAaTHUYECKUX W MY3bIKAJIbHBIX
npousBeaeHuit) (ctates 11);

e [IpaBa Ha MyOJMYHOE YTEHHUE (IIJIs1 TUTepaTypHBIX Ipon3BeaeHu) (cTaThs 1 1ter);

® [IpaBa Ha MEPEJETKU, ApAH)KUPOBKU U IPYTUE U3MEHEHHUS TPOU3BEICHUS (ITPaBo
Ha TIepepaboTKy) (cTaThs 12);

® [IpaBa HAa KUHEMATOrpapHUUECKyo NepeesKy npou3BeaeHus (cTatbs 14).

B cBowo ouepenpb HIET COTJAIEHHE «O MEXIAYHApPOJIHOM pPETUCTpAIlMU 3HAKOBY,
Manpunckoe cornamenue ot 14 anpenst 1891 r., B KOTOPOM CerojiHs y4acTBYrOT 46

cTpaH Mupa. Maapuackoe corjiallieHue He TaK U3BECTHO, kKak bepHckas unu [Tapukckas
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KOHBEHIMHU, U niepecmatpuBaiach B 1900, 1911, 1925, 1934, 1957, 1967 ronpax. CCCP
NpUHUMAa y4yacTue B KOHBeHIMU ¢ 1976 rona, AOroBOp MO3BOJSET PErHCTPUPOBATH
MEKTyHapOIHbIE TOPTOBbIE MAPKH, ICHCTBUTEIIbHBIE Cpa3y BO MHOTHUX T'OCYJapCTBAX.

[IpeuMyIieCTBEHHBIMM MOMEHTAM MEXAYHApOJHOM pErucTpalyyd 3HAKOB 10
MapuackoMy COIVIAIICHUIO SIBISIIOTCS: YIPOIIEHUE MPOIEAYphl MOAA4YM 3asgBOK Ha
perucTpanuio TOBapHOro 3Haka. To ecThb 3asBUTENb MOJAET TOJBKO OJHY 3asiBKy B
MexayHaponHoe Oiopo BOUMC (BcemupHas opraHuzanusi HHTEJUIEKTYaJIbHON
COOCTBEHHOCTH) Ha (DPAHITY3CKOM SI3bIKE, YKa3blBas CTPAaHbI, B KOTOPHIX OH HPOCHUT
oxpaHy. B ciydae HE0OXOAMMOCTH YBEJIMYEHHS YHCIa CTpaH, B KOTOPBIX
oOecrieuynBaeTcs 0OXpaHa 3HaKa, HalpUMep, B CIIydae IKCIOPTa B 3TU CTPAHBI TOBAPOB, OH
MOXET CJieJlaTh 3asBJICHUE O «TEPPUTOPUATILHOM pACIIUPEHUM»;,  €IIEe OJHUM
MPEUMYIIIECTBOM SIBJISIETCS TO, YTO 3asgBKa OQOpPMISIETCS uYepe3 HaIMOHAIBbHOE
MaTEeHTHOE BEJOMCTBO, T.C. IOJHOCTBHIO HCKIIOYAETCS HEOOXOJMMOCTh B YCIyrax
MAaTEHTHBIX TOBEPEHHBIX B KAXKJION U3 CTPaH.

JlaTa mopauM 3asBKH Ha MEXIYHAPOAHYIO PETHCTPALIMIO B CTPAHE MPOUCXOXKICHUS
CUMTAETCS J1aTOM MEXIYHApOJHOW peructpauur. Ho, ecim 3asBka mnocTynaer B
MEXIYyHapOIHOE OIOPO TO3HEE, YeM Yepe3 JIBa Mecslla ¢ AaThl 014l B HAITMOHAJIBHOE
BEJIOMCTBO, TO B 3TOM CJIyuyae JaTOW MEXIyHapOJIHOW perucTpanuu OyJIeT CUUTATHCS
JlaTa MOCTYIUICHUSI 3asiBKM B MEXIyHapojHoe Oropo. Bce 3apeructpupoBaHHbIE 3HAKU
nyOJIMKYIOTCS Ha (PpaHIy3CKOM S3bIKe B JKypHaie «les marques internasionalesy,
KOTOPBIN BBITTyCKaeTcsl exxemecsuHo. CrenoBaTeIbHO, HAIIMOHAJILHBIM BEIOMCTBaM HET
HEOOXOJMMOCTA TPOU3BOJUTH CIEIUATBHYIO0 MYOJIMKAIUI0 O JECUCTBYIOIIMX HAa HUX
TEPPUTOPUM  3HAKAX, 3aPETUCTPUPOBAHHBIX B COOTBETCTBUU C MAJAPHUJICKUM
COTJIAIIIEHUEM.

Bcemupnas xonBeniuss 06 aBTopckoMm mpase (mamee BKAII) Opima co3mana st
o0OecrieueHus YHUBEPCATIbHOTO PEKUMa OXpaHbl aBTOPCKUX TPaB, KOTOPBIN «yHPOCTUT
pacrnpocTpaHEeHHE TPOU3BEICHUIN TyXOBHOTO TBOPYECTBA W MOXKET CIOCOOCTBOBAaTh
Jy4dlieMy MEXIyHapOJIHOMY B3auMONOHUMaHUIO». Pocculickas @enepamnus (Kak

npeeMHuKk CCCP) 27 ¢eBpans 1973 rona npucoeuHuIach K KOHBEHITUH.
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Bcemuphnas xonBeHuust aBtopckux npas (BKAII) momaraer ypoBeHb oXpaHbl
aBTOPCKHUX IIpPaB MMHMMAJIbHBIN, B CpaBHEHNHU ¢ bepHckol koHBeHIuen. CBsI3aHO 3TO ¢
TEM, 4TO pa3paboTka 1 npuHATHE KeHEeBCKOI KOHBEHIIMH ObLIa C LIEJbIO TPUCOECINHEHUS
K HEM KaK MaKCUMAJIbHOI'O YMCJIa TOCYyAAapCTB, B TOM YHUCJE, TOCYAapCTBAa KOTOPHIE 110
TEM WIM WHBIM TpPUYMHAM HE MOTYT OOeCHedYHMTh NpeaycMOTpeHHBI bepHckoi
KOHBEHIIMEH ypOBEHb OXpaHbl aBTOPCKUX MpaB. 3a/iaueii KOHBEHIIUU CTOSIIO TO, YTOOBI
HU OJHa CTpaHa HE OCTaBaJlaCb BHE pPaMOK MEXIyHAapOIHOW CHUCTEMBI OXpaHbI
aBTOPCKOIO MpaBa.

BKAII B ornuuuu oT bepHckoOl KOHBEHUMH (KOTOpas OCHOBBIBaeTCS Ha (akrte
CO3JlaHUs IIPOU3BEACHUS KaK JOCTaTOYHOI'O OCHOBAHMA OXpaHbl aBTOPCKUX IIpaB Ha
HEro),  pacCUMTHIBAET  BBINOJHEHUE  OMNPEACIICHHbIX  (opMambHOCTEW IS
IIPEJOCTABICHNU TAKOM OXpaHbl B  OTHEIBHBIX CTpaHax-ydyacTHULIAX. Takue
(GOpMaIbBHOCTU HYXHBI JUIsI TOTO, 4YTOOBI B HEKOTOPBIX CTpaHax IPOU3BEICHUE
OXpaHsJI0Ch, HEOOXOJUMO JENOHUPOBAHUE 3K3EMIUISIPOB, PETUCTPALMS WU JIPYyrue
dopmanbubie neiictBusa. Ilotomy cratheit 3 BKAII 3adukcupoBaHo, 4TO Takue
TpeOOBAaHMSI CUUTAIOTCS BBINOJHEHHBIMHM, €CJIM, HayWHasg C TEPBOrO BBIMYyCKa
IIPOU3BENIEHUS, BCE €r0 SK3EMIUIAPhl OyIyT MMETh 3HAaK B BMJIE€ JIATUHCKON OYKBHI C,
3aKJII0YEHHOM B OKPY>KHOCTH (© - 3HaK OXpaHbl aBTOPCKOT'O IMpaBa) C yKa3aHUEM Tojia
IIEPBOIO BBIYCKA B CBET U UMEHEM BJIAJENbIA JAHHOTO MPOU3BEACHUS.

Taxum 00pa3oM, nepedrciIeHHbIE BbIIIE MEX/TyHAPOIHbIE COTIIAIICHNUS, ONIPeIEss B
OCHOBHOM 00BEM U  XapakTep TMPEJOCTABICHHUS  HMCKIIOYUTENbHBIX  IPaB
UHTEJJICKTYyaJIbHOM COOCTBEHHOCTH B Pa3jMYHBIX CTpaHaX, HE YJIEJSIOT TOJHKHOTO
BHMMAaHUs TAKMM BOIIPOCaM, KaK, HAalIlpUMeEpP, MEXaHU3M TPAHCTPAHUYHOIO IEPEMELIEHHUS
OOBEKTOB MHTEIJIEKTYalbHOM COOCTBEHHOCTHM WJIM OOECHeuYeHHE OXpaHbl IpaB B
aJIMUHHACTPATUBHOM M CYJIE€OHOM TOpsSAKe. OTH HEAOYeThbl ObUIM YCTPAHEHBI B
cornamenn BTO mo TOpProBbIM acrekTam MpaB MHTEIJIEKTYalbHOM COOCTBEHHOCTH,
KOTOPBIH MPeCTaBIseT COO0M coueTaHue MPaBuJl MO TOPrOBJI€ U UHBECTUIIUSAM B UJIEU U

TBOPYCCKYIO ACATCIBHOCTb, B KOTOPBIX OT'OBAPHUBACTCA, KaK HWHTCIUICKTYaJIbHAaA
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COOCTBEHHOCTb JOJDKHA OBITh 3alllMIlEHa B IMPOIECCe OCYIIECTBICHHUSI TOPTIOBBIX
OTICpALUN.

CornameHue Mo TOProBbIM AaCHEKTaM IMpPaB HMHTEIUIEKTyaJIbHOW COOCTBEHHOCTH
(mamee TPUIIC) siBisieTcss eiBa JIM HE TEPBBIM MEXKIYHAPOIHBIM COTJIAIIICHUEM B
00JacTh HWHTEIJIEKTyallbHOM COOCTBEHHOCTH, KOTOpOE JETalbHO paccMaTpUBACT
IIMPOKHI CIIEKTP ACIEKTOB €€ OXpaHbl U HCIONb30BaHWA. B cornameHuu MIHpPOKO
onmucaHbl TPeOOBaHMUS K 3aKOHOJATENIbCTBAM YyuyacTBYIOIIUX B cornameHuu BTO
TOCYJapCTB IO OXpaHe MpaB Ha O0OBEKTH HHTEIUIEKTYaIbHOW COOCTBEHHOCTH. Takke B
COMVIAIIEHUH YHU(UUUPOBAaHbI CyAE€OHbIE TMPOLEAYphl, JAIOLUIME BO3MOXKHOCTb
BJIa/IeTbIaM, IPaB 3HAUUTEIbHO 3 (PekTHBHEE OOPOTHCS 3a UX COOJIOCHUE B CTPAaHAX-
yuactHukax BTO. TPUIIC npemgmaraer JOBOJBHO KECTKUE MeEpbl OOpHOBI €
KOHTpa(akTHOM NPOAYKIMENH, KOTOpask MPaKTUYECKU MPUPABHUBAETCS K KOHTpaOaHE.
Brob6aBok, nmpeabsBiisis xkecTkue TpedoBanus k Hapymmrensamu, TPUIIC npennonaraet
TaK)K€ BBICOKYIO OTBETCTBEHHOCTH 3a 3JI0YMOTPEOJEHUE NMpaBaMU MHTEIUIEKTYaJIbHON
COOCTBEHHOCTH.

bricTpoe pa3BuTHE NPOU3BOJICTBA BO BCEX OTPACIIAX MPOMBIIIEHHOCTH U CEIbCKOTO
XO3siCTBa, a TakXe POCT MEXAYHApOAHOW TOProBIM M OOMEHa MOCIECIHUMHU
JTOCTH>KEHHUSIMU BO BCeX 00JIaCTSIX HAYKU U TEXHUKU MPU3BAIH K 00JIe€ BHICOKOM CTETEHU
IIPaBOBOT'0 PETYJIMPOBAHUS MEXAYHAPOJHBIX OTHOUIEHUH B cepe MHTEIEKTYalbHOU
cobctBeHHOCTH. B pesynbrare yero, 14 utons 1967 r. B CrokroasMe ObliIa TOAIMCaHA
«KOHBEHIUS, yupexaaromas BCeMUPHYIO OpraHU3aLHI0 UHTEJIEKTY aJIbHON
cooctBerHocT» (manee BOMUC). CoBeTckuii CcO03 MNpUHMMAN B HEH YydacTue,
BCJIEICTBHE Yero O(hUIINaIbHBIMU S3bIKAMU KOHBEHIIMU CTAJIM aHTJIMACKUNA, UCTTAHCKUH,
pycckuii u ¢paniry3ckuii (cT. 20 KOHBEHIIMH). DTa KOHBEHIIMS BCTynuia B cuity B 1970
r. 1 Poccus, kak npaBonpeeMHUKk CCCP B MeXIyHapOJHBIX OpraHU3alUsX, SABISICTCS
yierom BOHMC.

BOUC SBIIECTCS MEXKIYHApOIHOU OpraHu3anuen, 3aHUMAOLIECHCS
aJIMUHHACTPUPOBAHUEM psiia KIIOYEBBIX MEXKIYHAPOJIHBIX KOHBEHIMM B o0dacTu

MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, B IIEPBYIO 0uepeib bepHCKol KOHBEHIIMU 00 OXpaHe
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JUTEPATYPHBIX U XyJ0KECTBEHHBIX NTpou3BeAeHUN U [lapmKckoil KOHBEHIIUM 00 OXpaHe
npoMblliuieHHOW cobctBeHHOCTH. C 1974 roma Takke BBINOJHACT (PYHKIUU
CHEIMATU3UPOBAHHOTO YUPEXKICHUS OPraHu3alui 00beTUHEHHBIX HAIMI TI0 BOIIpOCcaM
TBOPYECTBA U UHTEJUIEKTYaJIbHON COOCTBEHHOCTH.

I'maBuoii wnensto BOUC sBuserca coAeiCTBUE OXpaHE WHTEUIEKTYaJIbHON
COOCTBEHHOCTH BO BCEM MHUpPE M 00O€CIEYEHUE aIMUHUCTPATUBHOIO COTPYIHUYECTBA
MEXIy TapWKCKUM H  OEpHCKMM  COI03aMH, 3aHUMAIOIIMMHCS  BOIPOCAMHU
UHTEIJICKTyalbHOM coOcTBeHHOCTH. OcHOBHAsi U BaxHeimas ¢ynkius BOUC — sto
aIMUHUCTPUPOBAHNE MHOTOCTOPOHHHUX MEXIYHApPOIHBIX KOHBEHIIMM, BKIHOYAKOLIEE B
ce0sl XpaHEHUE TEKCTOB JOTOBOPOB, O(PHUIMAIBHBIX UX MEPEBOJIOB, JONOJHUTEIBHBIX
JIOTOBOPOB, 3asBJICHUN TOCYAApCTB O BCTYIUIGHHH, pa3pelieHue KOH(DIUKTOB,
o0ecnieyeHre MpoUeAyphl IMEPECMOTpa JOTOBOPOB, BBINOJHEHHE PErUCTPALIMOHHBIX
GyHKUMIA 78 JOTOBOPOB, MPEAYyCMAaTPUBAIOUIMX MEXIYHAPOJHYIO PETHCTPALUIO
00BEKTOB MHTEIJIEKTYaJIbHOW COOCTBEHHOCTH.

BOUC cornacunace B HEOOXOAMMOCTH pa3padOTaTh BCEMHUPHYIO JEKIapaluio 1o
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, «KOTOpas MOET MPOCTHIM S3bIKOM 3aiBUTh O
IPEUMYIIECTBAX UHTEIUIEKTYyaIbHON COOCTBEHHOCTH U OXPaHbl IIPaB UHTEIIEKTYaJIbHON
COOCTBEHHOCTH [JIsl BCEX M MOXKET CTaTh LEHHBIM BKJIAJIOM B IJIOOANbHYIO CUCTEMY
UHTEUIeKTyallbHOM cobctBeHHOCTH M BOWMC». bbima HEOOXOOUMOCTh  CO31aTh
CHELMANIbHYI0 TPYIIy O3KCHEPTOB JJs BBIPAaOOTKM TeKcTa Jekjapauuu. Tekcr
JeKIapaiuy OblT OKOHYaTeNnbHO chopMynupoBaH U omoOpeH 26 wutons 2000 r.
Jexnaparust 0ObSICHAET U OKA3bIBACT KaKyt0 OOJIBIIYIO POJIb UTPAET MHTEIICKTYyaJbHas
coOCTBEHHOCTb. [lekapanus yka3plBaeT ICHHOCTh MHTEIIEKTYyalIbHOM COOCTBEHHOCTH U
IpaB Ha HEE U PEKOMEHAYET BCELEN0 MOIIEPKUBATh aBTOPOB U 3alIUIIATh UX MTPaBa, TaK
Kak 0e3 aBTOPOB M MX TBOPEHM, MPOMBIIUICHHbIE, HAy4yHble H300pETEHHS WU

MPOU3BECHUS UCKYCCTBA, B OOIIECTBE HE OYIyT MPOrPECCUPOBATh U PA3BUBATHCH.
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1.3 3amuTa 00bEKTOB HHTEIUIEKTYalIbHOM coOOCcTBeHHOCTH B Poccuiickoi denepanu

[Ipeceyenne noctaBok ¢GaabCUUIUPOBAHHBIX U KOHTPA(hAKTHBIX TOBAPOB SIBISETCS
OJHOM W3 TJIaBHBIX MPOOJIEM B COBPEMEHHOM MHpE, 3HAUMMas B Pa3HbIX CTPaHax,
KOTOpasi KacaeTrcss Kak TIJaB ToCyJapcTB, IPOU3BOAMTENEH, TMPOAABIIOB, TaK U
notpebureneil. Haxoxxnenne Ha pbIiHKE KOHTpa(akTHBIX U (PanbCUPHUIIMPOBAHHBIX
TOBApOB MOJBEPIacT PUCKY IS )KU3HU U 30POBbS MOTPEOUTENEH.

WNHuTrennexkTyalibHass JEATENbHOCTh — YMCTBEHHAas (MBICIHMTENbHASA, JTyXOBHAasi,
TBOpYECKasi) JEATEIHHOCTh 4YEJIOBeKa B OO0JIACTH HAYyKH, TEXHUKH, JIUTEPaTypHl,
UCKYyCCTBAa M XYJO’KECTBEHHOTO0 KOHCTpYyHpOBaHUs (Au3aitHa). WHTemnekryanbHas
JESTEIbHOCTDh MOKA3bIBAET MCIOJIb30BAHUE YEIOBEKOM CIOCOOHOCTENW pallMOHAIBHOTO
no3HaHus. VHTemeKkTyanpHast 1eATeIbHOCTh CYIIECTBEHHO BIMSIET HAa Pa3BUTHE HAYKH,
TEXHHUKH, TUTEPATYPhl, UCKYCCTBA U XyJI0)KECTBEHHOTO KOHCTPYHUPOBAHHSL.

Bce coBpemeHHBIE JOCTHXKEHHSI B O0JacTH TEXHOJOTHH W OpraHu3anui
NPOM3BOJCTBA, M COKpalleHHWEe poiu (PU3MUEeCKOro Tpyda YelIOoBeKa B MacCOBOM
IIPOM3BOJICTBE TOBAPOB HAPOJHOTO MOTPEOIeHHMs, AOMYCKAIOT CKa3aTh O MPOU3BOJICTBE,
KaKk O MaTepUaJbHOM KOIMMPOBAHWH, TMOCTOSHHOM AyOJHUpPOBaHUM  OOBEKTa
UHTEJJIEKTYaJIbHOU COOCTBEHHOCTH, KOTOpPBIN ABJISIETCS pe3yJIbTaTOM
WUHTEIJICKTYalTbHOU e TEIIbHOCTH.

OObeKTaMyd  MHTEJUIEKTYaJIbHOM  COOCTBEHHOCTH, COTJIacHO  cTatbe 1225
TrpakJIaHCKOTO Kojiekca PD npusHaroTcs:

® [POU3BEIEHUS HAYKH, IUTEPATYPhl U UCKYCCTBA,

® [porpaMMbl ISl DJIEKTPOHHBIX BBIYMCIUTENIBHBIX MAaIIUH (TMPOTrpaMMbl IS
OBM);

e  0a3bl JaHHBIX;

e (hoHOTpPaAMMBEI;

e cooOmieHue B 3pup WIK TO KaOeIo paauo- WIH Tenenepenaad (BeriaHue
opraHu3zanuii 3QUPHOTO WM KaOEIHHOTO BEIAaHMUs );

e  u300peTeHus;

L4 IIOJIC3HBIC MOJCIIH,
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® MPOMBILIUICHHBIE 00pa3IIbI;

®  CCIICKIMOHHBIE JOCTHXKEHUS;, TOMOJIOTUHA UHTETPATIbHBIX MUKPOCXEM;

®  CEKpEeThI IPOU3BOJICTBA (HOY - Xay);

e (hUpMeHHbIC HAUMEHOBAHUS;

® TOBapHbIC 3HAKU U 3HAKW OOCITYKMBaHUS; HAUMEHOBAHUS MECT MPOUCXOKICHHUS
TOBApOB;

® KOMMepYEeCKHe 0003HAUCHUS.

Kaxnas BellienepedynciaeHHas KaTeropus HAaXOAUTCS IOJ 3allUTOM W OXPAaHOM
Poccuiickoro u MexayHapoOAHOTO 3aKOHOAATENBCTBA, COTJIACHO MYHKTY 2 cratbu 1225
rpaXxaaHckoro kozaekca PO®.

Oco0oe 3HaueHHE B 3aKOHO/IATENLCTBE POCCUMCKON (penepanuu yaemnsercs npoodaeme
banbcudukanuu JeKapCTBEHHBIX MPENapaToB W MPOAYKTOB MUTAHUS, UMEHHO C HUMU
CBS3aHBl OCOOCHHO TSDKKHE TOCIEACTBUSL MPUUYMHEHHUS Bpeaa 30pPOBbI0 M KU3HU
YEJI0BEKa.

[lepBoit mpu pemieHUU MPOOJIEMBbl CTAJO MPUHATHE (enepasbHOro 3aKoHa OT
31.12.2014 Ne532 — @3 «o BHECEHMH M3MEHEHHUH B OT/ICIILHBIC 3aKOHOAATEIbHBIC aKThI
Poccuiickoit denepanuu B 4acTd MPOTUBOJACHCTBUS 000pOoTy (PanbCcupUIIMPOBAHHBIX,
KOHTpadaKTHBIX, HEOOPOKAYECTBEHHBIX U HE3aPETUCTPUPOBAHHBIX JIEKAPCTBEHHBIX
CPEACTB, MEAUIIMHCKUX W3AeIUi U (ambCUPUIUPOBAHHBIX OHMOJIOTUYECKA AKTHUBHBIX
100aBOK.

Cratbs 57 3akona Ne 61-D3 cogepkut 3anper Ha npojaxy (hanbCcupUIMpPOBaHHBIX
JIEKapCTBEHHBIX cpeacTB. OHAKO JaHHBIN 3aKOH MPEIyCMaTPUBAET TOJIBKO OJIHY MEPY
— TpaXXJIaHCKO-TIPAaBOBYIO OTBETCTBEHHOCTh MPOM3BOJUTENSA, OPTaHU3alMU OMNTOBOU
TOPTOBJIM WJIM € alTeKd B KA4ECTBE BO3MEIICHUS Bpeda, KOTOPHIM ObLI MPUUYHMHEH
BCJIC/ICTBUE NPUMEHEHHS] JICKAPCTBEHHBIX cpeAcTB. IIpemycmoTpeHHas Mepa
COBEPIIEHHO HE TAPAHTUPYET €€ MPAKTUYECKOr0 MPUMEHEHHS.

Cornacno 3akony Ne 29-®3 uzroroBiieHue W peanuzanus QalbCUPUIUPOBAHHBIX
MUILIEBBIX MNPOIYKTOB, MATE€PUAIOB W HU3ACJHI, KOHTAKTUPYIOIIMX C HHUMH, BJIEUET

aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTh B (JOpME HAJIOKEHUS IITPA(OB.
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[IpaBoBbIE OCHOBBI 3alllUTHl IMpaB HHTEIUIEKTyaldbHOW coOcTBeHHOCTH B EADC
aAMUHUCTPUPYIOTCA IPAaBOBBIMA HOPMAaMHM HECKOJIBKMX YPOBHEH: HAaI[MOHAJIBHOE
3aKOHOAATENBCTBO, @ TAKXKE PA3IUYHBIE MEKIYHAPOIHBIE COTJIALICHUs, HAIPUMED,
JIOTOBOPBI, COTJIAIICHUS W KOHBEHIMHM. PaccMOTpEeHHBIE YPOBHHM CHCTEMBI IPABOBBIX
HOPM PETYJHMPYIOT MOPSAAOK M YCIOBHsS BBO3a TOBAPOB HA TAMOYKEHHYIO TEPPUTOPHIO
EADC, coaepxammx pe3yibTaThl UHTEIUICKTyallbHOU nearenbHocTH (nanee PUJI) u
CpelcTBa MHAMBUAyanu3aunyd. Ha MexxyHapOJHOM YpPOBHE 3aIMTa NHTEJUIEKTYAJIBHON
cooctBenHoctu (nanee MC) BkiouaeT B ce0si 1Ba OCHOBHBIX MHCTHTYTA: BCEMHUpPHAs
OpraHu3alys UHTEUIEKTYyalbHON COOCTBEHHOCTH U BCEMHUpHAsi TOProBasi OpraHu3arusl.

IIpu3HaKaMu MHTEIUIEKTYJIBHOM JESATEIIBHOCTH SBIISFOTCS:

1) WHTemnekTyanbHas IesATENbHOCTh HMMEET WHIAMBHIYalbHBIH xapaktep PUJI
CO3J1a€TCs CO3HAHHUEM YEJIOBEKA IIOCPEACTBOM JIOTMYECKOIO IIOCTPOCHUS MBICIU U
OTPa)KaeT HOBU3HY HUJIEH.

2) PU] sBisieTcst MCTIONTHEHHBIN B 0OBEKTUBHOM (popMe ee MPOyKT, UMCHYEMBIH B
3aBUCUMOCTH OT €ro XapakTepa NpOU3BEACHUEM HAYKH, JIMTEPaTypbl, HCKYCCTBa,
M300pETEeHHEM WIIM MTPOMBILIIEHHBIM 00pa3IoM.

3) PU] B orTimune OT OOBEKTOB BEIIHBIX IIPaB MMEIOT HACAIbHYIO IPHPOLIY.
JlutepatypHble M XYJ0KECTBEHHBbIE€ MPOU3BEIACHUS MPEJCTABISAIOT COOOM cHUCTEMY
o0pa3oB. To ecTb TO, B U€M BBIPaXXEHBI PE3YJIbTATHl UHTEIUIEKTYaJIbHOMN 1€ITEIbHOCTH
(KHUTH, ayJUOBHM3YyaJbHbIE HOCHUTEJIM), CaMHM IO ce0e He SBISAIOTCSA pe3ybTaTaMu
MHTEJUIEKTYalIbHON nestenibHoCcTU. (CreaoBarenbHO, 3alIUTe MOJUIEKHUT He (opma
BBIPDAKECHHSI HMHTEJUIEKTYyaJIbHOM JESATENIbHOCTH (HAampuUMeEp KHHUIa, KapTUHA), a €€
cojiepkanre (MMEHHO OCHOBHAsl MbICIb npou3BeneHusi). PMJI He moaBep:KeHbI U3HOCY,
aMOPTHU3ALIMHU, OHU MOTYT YCTApETh JIUIIb TyXOBHO.

4) TIpoAyKTOM WHTEIUICKTYAIbHOW JESITEIbHOCTH MOTYT SIBIISITCS CPEICTBA
VWHIMBUAYJIN3ALMN FOPUINYECKOTO JIUIA WIM UHAUBUAIYAIbHOTO IPEANPUHUMATENS, a
TaKK€ MHIMBHUIyAIM3allMUd  BBINOJHAEMBIX paboT wiu yciuyr ((pupMeHHbie
HAaUMEHOBAHUSA, TOBAapHbIE 3HAKMU, 3HAKU OOCITYyXHBaHUS U HAMMEHOBAHUS MECT

MPOUCXOXKJIEHUS TOBapoB). boyiee TOro, OHU SIBISIOTCS PE3yJIbTATOM YMCTBEHHOW W
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TBOPYECKOW JEATEIbHOCTH, CPEACTBA WHIMBUAYaJIW3alUU COACHCTBYIOT CO3JaHUIO
3I0pPOBOI1 KOHKYPEHTHOM CpeJbl MyTEM OTJIMYMS KaK OTAEJIbHBIX MPEANPUHUMATENEH U
U3FOTOBIIIEMOW UMH MTPOYKIIMH, TaK U BBIITOIHIEMBIX PA0OT MJIH OKA3bIBAEMBIX YCIIYT.

WNHTtennexkTyalibHasi 1€ATEIbHOCTh MOKET OTHOCUTCA KaK K TEXHUYECKUM chepam,
TaK U K JIPYyruM 00JIaCTAM JEATEIbHOCTH YEIOBEKA.

OcHoBHBIMU (POpPMaMU UHTEIUIEKTYaIbHOU COOCTBEHHOCTH SIBIISIOTCS:

® [IaTEHT — INPEACTaBIAET COOOM JOKYMEHT, YJIOCTOBEPSIOUIMII aBTOPCTBO, a
TaK)Ke TMpelaraloliuii UCKIIOYUTENbHOE MPaBO W NpHOpUTET u300pereHus. Cpok
coctaBisieT B cpeaneM 10-15 ner;

®  JIMIEH3US — MNPEACTABISIET COOOM JOKYMEHT WU 5K€ COTJIAlIEHUE, KOTOPOE JaeT
VCKJIFOYUTEIBHBIE TTPaBa HA BBIMOJHEHHUE JCHCTBUI pa3IMYHOrO Xapakrepa. Beimaercs
Ha CPOK OT 35 JIET;

®  TOBApHBIC 3HAKH;

e (upMEHHOE Ha3BAHHE OPraHU3aIUU WIH U300pETEHUS.

C MoOMeHTa perucTpalud HauMEHOBAHUSl CUMTAETCS O(QULUHATBLHO OECCPOUYHBIM.
[TpaBoM Ha MCHOJB30BaHUME MMEHOBaHUS 00JaJaeT JIMIO, KOTOPOE 3apErucCTPUpPOBAIIO
JTaHHOE (PUPMEHHOE UMS.

HanmonansHoe 3akonoaatensctBo PO B chepe oxpanbl MC 3akperieHo yacteio [V
['K PO cr. 1229 u 1250, B kotopsix omnucaHo npaBo Ha PUJ] wim Ha cpenctBo
WHIMBU Y JIU3AIUH.

B onnonmennoi 52 rmae TK EADC pernmaMeHTHpPYIOTCS MEpHI MO 3alUuTe NpaB Ha
00BEKTHl MHTEJUICKTYaJIbHON COOCTBEHHOCTH, MPUHUMAEMbIC TAMOKCHHBIMA OPTaHAMH .

OCHOBHBIM €IIOCOOOM pealii3alMi TaMOXEHHBIMU OpPraHaMH yCTaHOBJICHHBIX MEp
ABIIIETCS BeJleHne (eiepaabHON TaMOKEHHOU cltyk00# Poccun TamoskeHHOTO peectpa
00BEKTOB MHTEIUICEKTyaslbHOU coOcTBeHHOCTH (manee — TPOWC). I'maBHoO# 3amaveit
BKIt0ueHUs ToBapoB B TPOUC sBnsieTcs npenoTBpanieHre NpOTUBO3aKOHHBIX IEMCTBUN
B OTHOILIEHUU MpaBOOOJafaTeNsi MpU MEepeMeIlleHUH TOBApOB Yepe3 IPaHUIly COI03a C
JNanbHENIIMM UHPOPMUPOBAHUEM ITPABOOOIAIATENS O CIYUUBILIEMCS IPABOHAPYIIICHUU.

B takom ciay4dac ACATCIIbBHOCTb TAMOXXCHHLIX OPraHOB 3aK/IHOYAaCTCs B IIPUOCTAHOBKC
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BBIITYCKa TOBapa, uto 3akperieHo cT. 124 TK EADC, ct. 112 Ne 289-D3 «0 TaMOK€HHOM
pEeryJIupoBaHUM B POCCHICKON (enepaliid U O BHECEHWU W3MEHEHHM B OT/ENIbHbIC
3aKOHOJIATEIBHBIE AaKThl POCCHMCKOW (denepamumy (mamee — 3akoH No 289-D3),
nHQOpPMAIMOHHBIMU THUCbMaMH, a Takke HHCTpykiusiMu OTC PO. Peructpupys
toBapHblil 3Hak B TPOUC, npaBooOiagaTennto 1aeTcs MpaBo Ha OXpaHy COOCTBEHHBIX
WHTEPECOB M 00J1aJjaTh BO3MOKHOCTBHIO TPEOOBAHUS MPUOCTAHOBKH BBIMTyCKa TOBApPOB,
KOTOpbIE UMEIOT NMpU3HaKu KOHTpadakTHbIX. Takas dopma 3amutel npaB MC nokazana
CBOIO BBICOKYIO pe3yiabTaTUBHOCTH M 3 pextuBHOCTE. TPOUC 32 2018 rox pacmmpurics
Ha 7,5%. Ha 1 suBaps 2019 roma B Hem 3apeructpupoBaHo 4617 00BEKTOB
MHTEJUICKTYalIbHOM cOOCTBEHHOCTH (romom panee Obuto 4295). Cpenu Hux — 4579
TOBapHBIX 3HAKOB, 32 o0OBEKTa aBTOPCKOro IpaBa, 6 HAaWUMEHOBAHHM MECT
MPOUCXOXKJIEHUs TOBapoB. WX BrajenbllaMu SIBISIOTCS Kak 3apyOeXHbIEe, TaK H
Pocculickue koManumu.

B cootBercTBHM co cT. 113 3akona Ne 289-D3 TamM0Ok€HHBIE OpraHbl OCYIIECTBIISIOT
3amuTy Kak 00bekToB MC, Brimouenubix B TPOUC, tak n uabix o6bekToB UC, ecnu
MMEIOTCSl JIaHHbIE O MpaBooOianarene, KOTopble TpeOyroTcs s MHGOPMHUPOBAHUS O
MIPUOCTAHOBJICHUH BBIITYCKa TOBAPOB.

Ha ceronssiiiauii 1eHb TaMOXXEHHbBIE OPraHbl HA OCHOBE JOTOBOpA UMEIOT JOCTYII K
0a3e ¢enepanbHON CIy)Obl MO MaTeHTaM, TOBapHbIM 3Hakam U MC, mHaue rosops,
Pocnatent. VYka3zanHas ciyk0a  OpPraHM30BBIBA€T W IPOU3BOAWT  BEJICHUE
roCyJIapCTBEHHOTO PeecTpa TOBAPHBIX 3HAKOB, 3HAKOB OOCTYKMBAaHUSI U HAUMEHOBAHU
MECT ITPOUCXOXKAEHUS TOBApOB PO.

3amura COOCTBEHHOCTH TMPOM3BOAMTCS B pasluyHbix opranax Pd. 3ammra
aBTOPCKHX IpaB B NajaTe Mo MaTEHTHBIM CIIOpaM IpeCTaBIEHHAs CTPYKTypa B COCTaBe
Pocriatenta paccmaTpuBaeT T€ BOIPOCHI, KOTOPBIE CBSA3aHBI CO CTOJIKHOBEHUEM
Pa3IMYHBIX UHTEPECOB MO MOBOY TOBAPHBIX 3HAKOB, MATEHTOB, MOJIeeil 1 00pasios. U
B 3aBHCHMOCTH OT JAHHBIX BHUJIOB CIIOPOB HUCMOJIB3YIOTCS Pa3IMYHbIE CPEICTBA OXPaHbI
Y 3aIIUTHl UHTEJJICKTyJIbHOW COOCTBEHHOCTH.

3ammTa  MHTEIUIEKTyallbHOM  coOctBeHHocTh B DAC  ((penepanbHas
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aHTUMOHOIIOJbHAS CcTy>k0a) MpeCTaBIECHHbII rOCYJapCTBEHHBIM OpraH YIOJIHOMOYEH
paspemiaTh pas3iiMyHble CHOpbl B cdepe HeJ0OpOCOBECTHOW KOHKYPEHIIMH, KOTOpas
BEIpaKaJlaCh B HEAOOPOCOBECTHOM M MPOTHBO3aKOHHOM HCTIOJIL30BAHUH TATEHTOB U
TOBApHBIX 3HAKOB MPU MPOU3BOACTBE U MPOJAKE MPOTYKIIHH.

3ammTa aBTOPCKHX MpaB B CHEHHAIU3UPOBAHHBIX cyaax. CoBceM HEIABHO Ha
TEPPUTOPHH HAIICH CTPAaHBI HA9aJu QyHKIIMOHUPOBATH CYbl, KOTOPBIC pa30rparoT aemna
B 00JIaCTHU MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH. Y€ MHOXKECTBO IOPUAMYECKUX JIUIL
oOpaTWJIOCh B JaHHBIA OpraH C TMPETCH3WSIMH Ha HEI00POCOBECTHOE OOpaleHue C
aBTOPCKHMU ITPaBaMH.

Ocob6enHocTr (PyHKIIMOHUPOBAHUS UHTEIJIEKTyaIbHOW COOCTBEHHOCTH B UHTEPHETE
MO3BOJIMJIO TPUBJIEKaTh K TPOJYKTaM CBOEW MHTEIUICKTyaIbHON COOCTBEHHOCTHU
MAaKCUMAJIbHO IIMPOKHUE ayJUTOPHH, B TOM YHCIE€ W MOTEHUHUAIBHBIX MOKYIATEIEH.
CymiecTByeT UENbld psiji CyAeOHBIX M aIMUHUCTPATUBHBIX MEp, HaNpaBJICHHBIX Ha
3aIUTY UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

B xauecTBe OCHOBHBIX MOYKHO BBIJEIUTH CIAEAYIOLIME HOPMATUBHBIE MEPHI:

e (OJIOKMPOBKA PECypcoB W YJaJeHHE KOHTEHTA C TUIArMaTOM WM TUPATCTBOM
(ctatesa 15.2 @3 Ne 149);,

e (YHKIMOHMpPOBAHHE PpEECTPOB, B KOTOPBIX COJEPKATCS 3amperieHHbIC
uH(popmanmoHHbie pecypcehl (ctathd 15.1 @3 No 149).

3anmTa UHTEJUIEKTyalIbHOM COOCTBEHHOCTH B MHTEPHETE PACCMATPUBACTCS B pAMKax
ctatbu 1259 rpaxaaHckoro kogekca. TaM ke ONUChIBAIOTCS U HEKOTOPHIE HIOAHCHI. Tak,
Ba)XHO 3HATh, YTO B MyHKTE 4 TOBOPUTCS O TOM, UTO 3alllMTa MpPaB WHTEIJICKTyaJIbHON
COOCTBEHHOCTHU JIOJDKHA OCYIIECTBIISITHCS HECMOTPSI Ha HAIMYUE WX TOCYIApPCTBEHHOM
peructpanuu. Hampumep, nurepatypHble, a TaKXe XyHO0KECTBEHHbBIE MPOU3BEIICHHUE,
COTJIACHO 3aKOHOJATeNbCTBY, HE TpeOyloT rocpeructpanuu. Taxxe cratbs 1270
TPKIAHCKOTO KOJIEKCA TJIACUT O BO3MOXKHOCTH MPaBOOOIaaTelNsi UCIOIb30BaTh CBOE
MIPOU3BEACHUE JIFOOBIM 3aKOHHBIM CIIOCOOOM, B TOM JK€ YUCJIE HaXOAUTCS U MyOJIMYHOE
pacrpocTpaHeHHe MPOAYKTa HWHTEJJIEKTyalbHOM COOCTBEHHOCTH B HWHTepHere. s

0003HAYEHHUS CBOUX MPaB Mepes] O0IIECTBEHHOCTHIO MTPaBoo0iagaTenb, B COOTBETCTBUU
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co crarbeid 1271 rpakIaHCKOro KOAEKCa, MOKET MCIOJIb30BATh CHEUATU3UPOBAHHBIM
3HAK, KOTOPBIM 00O03Hauaercs 3arjiaBHOM satuHcko "c" B kpyre. Takke s
NPECTaBICHUS CBOMX MpPaB YKa3bIBae€TCs HMMsI U JaTa MEPBOTO OIyOJIUKOBAHHOTO
aBTOPCKOTO MPOAYKTA.

B cootBerctBum co ct. 1484 u ct. 1229 I'K PO npaBoobnagatento PUJ] u cpeacts
VHIMBHUIyAIN3alMH PUHAJICKHUT MPaBO WX UCIOIB30BaHUs B 1000 (opme, KoTopas
HE MPOTUBOPEUYUT 3aKOHY. OH MMEET MPaBO PacHopsKaThCA UCKIIOUUTEIBHBIM MTPAaBOM
Ha Takue pe3ynbTarhl. [lyTeM HaHeceHHs TOBapHOIO 3HAaKa HA COOCTBEHHBIEC M3EIHS, a
TaK)K€ €ro PEerucTpaly MpaBooOsafaTenb WHAUBUAYAIU3UPYET TOBap, MpHOOpeTas
UCKJIIOYUTENIFHOE MpaBO Ha TOBapHBIA 3HaK. [lo cBoeMy jkenaHMIO mpaBooOIanaTenb
UMEeT IMpaBO pa3peliaTh WM 3ampeniarb KoMy Obl TO HHU OBUIO TOJIb30BaThCS
cooctBeHHbIM PU/JI mnu cpeacTBoM MHAMBUAyanu3aluu. Eciu 3anper oTCyTCTBYET, TO
3TO HENPABWJIBHO BOCHPHHHMMATh 3a pa3pelleHue npaBoobmanarens. [loaTomy MoOxKHO
TOBOPHUTh, YTO K OJHON M3 OCHOBHBIX (DYHKIIMA TaMOXEHHBIX OPTaHOB OTHOCHUTCS
oOecrieueHne B paMKax CBOMX KOMIIETEHIIMHA OXpaHbl U 3alIUTHI MPaB HA OOBEKTHI
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

Cr. 171 u ct. 238 yrosmoBHoro kojekca Poccuiickoit denepannu npeaycmMaTpuBaroT
OTBETCTBEHHOCTb 32 CJIEIYIOLIME MTPECTYIICHUS:

e HeJerajbHas MPEANPUHUMATENLCKAS — JeATeTbHOCTh, HAIpaBJICHHAs  Ha
IPOU3BOJICTBO, XpAaHEHUE UITU TIEPEBO3KY B KOMMEPUECKUX LIEIIAX MPOAYKLINH;

®  OCYLIECTBIIEHUE PabOT, KOTOPBIE YIPOXKAIOT OE30MACHOCTH KU3HU WIIU 3/10POBbSI
noTpeduTeNnei.

Bumumple Macmtabbl mpoOseMbl TOCTYXXHIM TPEANOCHIIKON I pa3padoTKu
rOCy/1apCTBEHHOM MOJUTHUKHU 0 YCUJICHUIO MEP, HAIIPABJICHHBIX BHITECHUTH U3 000pOTa
KoHTpadakTHbIE U (anbcu(UIUPOBAHHBIE TOBAPHI. YKa3zoM npesugeHTa PO Ne 31 ot 23
aaBapss 2015 r. «0 JOMOJHHUTENBHBIX MEpaxX MO MNPOTUBOJCHCTBUIO HE3AKOHHOMY
000pOTYy MPOMBIIUICHHOW NPOAYKIMU» chopMupoBaHa MpouiibHash TOCKOMHUCCHS,
TakKe B KaxaoM cyobekTe PO chopmupoBaHbl MECTHBIE KOMUCCHH.

Komuccust 1o mpecedeHuio HE3aKOHHOTO 000poTa MPOMBIIUICHHOTO TOBapa B
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cyobekte PO siBnsieTcss opranom, KOTOPBIM OCYIIECTBIISET KOOPAUHAILIMIO IE€ITEIbHOCTH
TEPPUTOPUAIBHBIX, (elepaTbHbIX OpPraHOB HUCIOJHUTEIHLHOM BJIACTH, OpPraHOB
UCITOJIHUTENbHON BiacTu cyObekTa PD M OopraHoB MECTHOrO CaMOYHPABICHHS 10
MPOTUBOJCHCTBUIO HE3aKOHHOTO BBO3a, MPOM3BOJICTBA U 000pPOTAa MPOMBIILIEHHOTO
TOBapa, BKJIIOYAss KOHTpa(aKTHYI0 MPOAYKIHIO, a TaKKe OTCICKHBAHHUE U OICHKa
CUTYyalui B 3T0# cpepe Ha Teppuropuu cyonrexra PO.

3a nocneaHee BpeMsi TOCyAapCTBOM ObUIO MPEANPUHATO YCTAHOBUTDH PSIJI CEPHE3HBIX
MEp B paMKax Y>KE€CTOUYEHHS aJMUHUCTPATUBHON OTBETCTBEHHOCTH 32 pPEATU3ALINIO
KOHTpadakra:

® [IOBBIIIECHBI CAaHKIMU 32 MPOU3BOJICTBO, MPUOOPETEHUE, XPAHEHHUE, MEPEBO3KY
WK COBIT TOBapOB 0€3 MapKHMPOBKM M HAaHECEHHs MH(OpMalUU, MNPeayCMOTPEHHOMN
3aKOHOJaTeIbCTBOM PD;

® YCWIECHA aJIMUHHCTPATUBHAsI OTBETCTBEHHOCTh 3a MPOU3BOJACTBO HJIM MPOAAKY
TOBAapOB, B OTHOIIEHWU KOTOPBIX YCTAaHOBJEHBI TPEOOBAHUS IO MAPKUPOBKE WIIU
HaHECEHHI0 MH(pOpMalMK, a TakkKe 3a HE3aKOHHOE MPUMEHEHHUE CpEICTB
WHAMBHUIyaIN3allMd TOBApOB, pabOT U YCIYT.

19 wurons 2016 roma BCcTynmuil B CUIIYy AOTOBOP, KOOPAWMHUPYIOIIMK IEUCTBUS MO
3amute mpaB Ha 00bekThl C ot 8 centsiops 2015 roga. Peanuzanus jaHHOTO 10r0BOpa
MPEIOCTABUT BO3MOKHOCTh TUIOJOTBOPHO B3aMMOJIEUCTBOBATh BCEM YIOTHOMOYEHHBIM
opraHam crpaH-yyactHull EADC, koTopblie 3auHTEpecOoBaHbl B 00phOE C HapyIICHUSIMHU
npaB Ha o0BbekThI VC.

1 okra6ps 2016 roma BCTymuia B CHIy perjaMeHT HWH(POPMAIMOHHOTO
B3aUMOJICUCTBUS YIIOJTHOMOYEHHBIX OpPraHOB CTPaH-y4YaCTHHI] COKO3a M KOMHCCHUHU B
o0nacTu 3alIUThl U OXpaHbl npaB Ha 00bekThl MC. Peanuzanus maHHOTO periaMeHTa
MO3BOJMUT BbIpaOaThIBaTh MEPbI, B YAaCTHOCTH, HAIpaBJIECHHbIE Ha MOBBIIICHUE
ahdexkTuBHOCTH OOpPHOBI € pacmpoCTpaHEHHEM KOHTpa(akTHOW MPOAYKIIMU Ha

tepputopun EADC.
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1.4 Tlonstue koHTpadakTHBIX H (panbCUPUIMPOBAHHBIX TOBapoB. Buasl u

KJ1accuduKaIys

HayuHo-nomysnisipHble  KypHajbl, JKOHOMHUYECKass M  HOPMATHBHO-IPABOBas
JUTEpaTypa, CpeAcTBa MacCOBOM HMHQPOpPMallMd M MPOYME HCTOYHUKH KacaTeIbHO
KOHTpaaKTHBIX TOBAapPOB MPHUMEHSIOT PA3JTUYHYI0 TEPMHHOJOTHIO: «ITUPATCKAD)
MPOIYKIUS, KOHTpadakTHBIE TOBaphl, (GabcH(PUKAT, TOBAPHI, UMEIONINE HAPYIICHUS
paB UHTEIUIEKTYaJIbHON COOCTBEHHOCTH, «CEPhIe» TOBAPHI U T.II.

Pa3MBITOCTE B pa3rpaHUYCHUU BBIMICTICPEUUCICHHBIX TOHATUM NPUBOAUT K
3aTPyAHEHUIO BBIPAOOTKH PE3YJIbTATUBHBIX CIIOCOOOB U MEP, HEOOXOANUMBIX JIJIS 3aIIUThHI
JI0OPOCOBECTHBIX OTEYECTBEHHBIX M MHOCTPAHHBIX YYACTHUKOB OM3HECA OT O€3MEPHBIX
NOCTYIJIEHUM KOHTpa(paKTHBIX U (PaIbCH(PUIUPOBAHHBIX TOBAPOB.

Tepmun «koHTpadakT» MPOUCXOAUT OT JATHHCKOTO cjoBa «contrafactio», 4To
NEPEBOUTCS KaK MOJJENKA. YIUBUTEIBHO, OJHAKO JEHCTBYIOIIEE HAIIMOHAIBHOE
3aKOHOJATEIBCTBO HE JAeT MPaBOBOIO OIpEACICHUS TEPMUHA «KOHTpadakT»», HO
COJICPKHUT TaKOE€ OMpeiesieHne KaK «KOHTpa(aKTHBIM MaTepuaIbHbIi HOCUTEb.

B cootBercTBUM ¢ m. 4 ct. 1252 I'paxxknanckoro Koaekca Poccuiickont denepannn
(mamee — [I'K P®) B ciywae, korja HM3roToBJIEHWE, PACTIPOCTPAHCHHE WU WHOE
HCIIOJIB30BaHUE, a TAKXKE UMIIOPT, IEPEBO3KA UM XpaHEHUE MaTepUaIbHBIX HOCUTEIICH,
B KOTOpBIX oTpaxkeHbl PUJ a Tak *xe cpefcTBa MHAMBUIyATU3AINH, BIEKYT HApYILICHUE
MCKJIFOYUTEIBHOTO TIPaBa Ha TaKOM pe3yJIbTaT WM Ha TAKOE CPEJCTBO, B TAKOM CIydae
MaTepUaibHbIe HOCUTENN CUYUTAIOTCSI KOHTpa(PaKTHHIMH.

K Tomy ke, K yKa3aHHOMY ONPEEIEHNI0 MOKHO J00aBUTh NojoxkeHus .1 ct. 1515
I'K PO, rae ykazaHo, 4TO TOBaphbl, STUKETKH, YITAKOBKH TOBAPOB, HA KOTOPBIX HE3aKOHHO
pa3MelleHbl TOBapHBIM 3HAK WJIM CXOJHOE C HUM JI0 CTENEHU CMEIIeHUs] 0003HAUCHHE,
SBJIIOTCSI KOHTpadakTHBIMUA. B100aBOK TOBap MOXKET UMETh CTATyC KOHTPA(PaKTHOTO U
B TE€X Clly4asix, Korja OH ObUI MPOU3BEJCH JIeTaIbHBIM MPOU3BOJIUTENIEM, HO BBE3EH U
peanu3yeTcsi opraHu3aluei, KoTopas He UMEET JIMIIEH3UOHHOTO COTJIAIEHUs OT JIUILIA,
MMEIOIIET0 UHTEJUICKTyalIbHbIEC MPaBa Ha JaHHBIN TOBap.

M3 BBILIEHAIIMCAHHOTO MOKHO cacjaarb BBIBOA, 4YTO K UYHCIY 00BEKTOB
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IIPABOOTHOUIEHUH KacaTeIbHO BBO3a KOHTPA(PaKTHBIX TOBAPOB OTHOCATCA:

® HCKIIIOUYHTENIBHOE ITPaBO Ha oxpanseMbld P/l iy cpencTBo HHANBU Y AIM3ALINH;

e MarepuaibHble HOCUTENH, coaeprkamue PY/I wim cpeacTBo HHIANBUYAIU3aLUN;

e 00OpyAOBaHUE, [JpyrHe YCTPOWCTBa M MaTepuajbl, HCIOJIb3YEMbIE I
W3FOTOBJICHHS] MATEPHAIIBHBIX HOCUTEJIEH U HApYIIAIOIINE UCKIOYUTEIBHOE MPABO MPU
UX IPUMEHECHNY;

e J1100bIE JEMCTBUS MO HE3AKOHHOMY BBO3Yy MOJOOHBIX MaTepUalbHBIX HOCHUTENIEH
uiu 000py10BaHUS;

® CpeACTBAa WHIMBUIyaIH3alMd, KOTOpPbIE BKJIIOYAOT B ce0s (UpMEHHOE
HAaMMEHOBAaHHE, TOBAPHBIA 3HAK, KOMMEpPUYECKOE 0003HAUYECHUE, U SABIISAIOTCS CXOJIHBIMHU
JI0 CTENEHU CMEIIEHUs, B PE3yJbTaT€ YEro MOTYT OBbITh BBEIEHBI B 3a0IyKICHUE
KOHEYHBIE MOTPEOUTEINH, a TAK)KE UMIIOPTEPHI.

Tak e KoHTpadaKTHbIE TOBApbl UMEIOT HECKOJIBKO BUJIOB:

1) Tlomnenka.

2) ToBap-uMHTATOP.

3) Cepslii (mapasuIeIbHBIN) HMITOPT.

[Tognenkoii Ha3pIBAlOT NPOAYKLMIO, KOTOpas BBINYIIEHA C HENPaBOMOYHBIM
pa3MeIlleHHeM Ha HeW NOMJEeNbHBIX (QPUPMEHHBIX 3HAKOB B LENAX BBEACHUS
noTpebuteneil B 3a0myxaeHue. LleHa u kauecTBO KOHTpadaKTHOW MPOIYKIHUH MOTYT
BapbUPOBAThCS KaK BBEPX, TAK U BHU3, HO HE3AKOHHOE UCIOJIb30BaHUE TOBAPHOI'O 3HAKA,
MPUHAAIEKAIIETO TOMY WM HHOMY IIPaBOO0Ia1aTeNI0 OCTAETCSl HEU3MEHHBIM.

[Toanenku 3a4acTyr0 HaXOASATCS HA PhIHKAX MOBCEIHEBHBIX, MACCOBBIX TOBAPOB, €
JIETKO 3aTepAThCsl cpeAu OOJBIIOro KOJIMYECTBAa MPOAYKTOB U MHOKECTBA KOMITAHHM.
Kak mpaBuio yaie moaAenbIBaloT MPOAYKT, UMEIOUIUN BBICOKMN CIPOC U BBICOKYIO
JOSIIBHOCTD MOTpEOUTENCH Ha PHIHKE.

ToBapoM-UMUTATOPOM Ha3bIBAETCS MPOAYKIIUS, BHITYIICHHAS ¢ KOMUPOBAHUEM WJTU

CXOXHM I10 CTHJIIO OTACIBbHBIX 3JICMCHTOB TOBAPHBIX (prMeHHBIX 3HAKOB.
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K takum ToBapaM OTHOCST TOBAaphl, IpoJaBaeMble Ha Teppuropun P®; ToBapsl, He
CBSI3aHHBIE C CJIO’KHOM TEXHOJIOTUEN U3TOTOBIICHUS U YIIAKOBKH; TOBapbl, HE TpeOyroIue
YHUKAIbHBIX WU Ne(QUIUTHBIX 0053aTEIbHBIX COCTABIISIOIINX.

Ceppiii (mapaJienbHbIi) UMIIOPT SBIISICTCS HECaHKIMOHUPOBAHHBIM
paBoo0IaAaTeNIEM MMOCTAaBKU OPUTHHAIBHOM MPOIYKIIUHU B TY WM UHYIO CTpaHy.

K mapamiensHOMy UMIOPTY OTHOCSIT TOBaphl:

e He BBO3UMbIC O(PHUIMATBLHBIMU TUJIEpAMU U HE MPOU3BOJIMMBIE Ha TEPPUTOPUU
P®;

®  TOBapbl KOTOPBIE MPOJAIOTCS C OONBIIUMU CKUAKAMU B IPYTUX CTpPaHAX;

® HE OTHOCAIIMECA K aKIU3HBIM TOBapam;

®  HECKOPOMNOPTSIIUECS TOBAPHI.

[Tonstue «danbcuduuupoBaHHas NpOAYKLHUs (MUILEBbIE MPOAYKTHI, MaTepUabl U
uznenus)» yctaHoBieH Ne 29 — @3 «o kauecTBe U 0€30MaCHOCTH MUILEBBIX MPOJTYKTOB)
KaK HaMEpPEHHO HM3MEHEHHBIE, TO €CThb NOJJECIbHBIE, NUMEIOLIUE CKPBITHIE CBOMCTBA U
KauecTBO, MH(GOPMALIHS O KOTOPHIX SIBISETCS COKPAIIEHHOW U HEBEPHOIA.

B mmpokom cmbicnie cnoBa QanbcuduKanms MpeACcTaBIsSeT cOO0W ONpeseIeHHbIe
JEUCTBHs, HANpABICHHBIE HA CHIKEHHE KadyecTBa TOBapa, B YAacCTHOCTH €ro
NOTPEOUTENBCKUX CBOWCTB WJIM TOHM)KEHHSI €ro B KOJUYECTBE MpPU COXpPAaHEHUU
Haubosiee TUMMUYHBIX CBOMCTB. UTo Kacaercs (anbcupuKaluy MUIIEBbIX TPOAYKTOB, TO
OHA B OOJILLIMHCTBE CIIy4YaeB MPOUCXOJUT C MOMOIIbIO HAECJIEHUS UX CBOMCTBEHHBIMU
MPU3HAKaMU: XapaKTEPHbIA BHEITHUI BU]I, HO YXYIIIEHUE BayKHBIX MUILEBBIX IEHHOCTEN
U, COOTBETCTBEHHO, 0€30I1aCHOCTH TOBAPOB.

CyuiecTBYyIOT Takue BUJIbI (panbCUPUKALINK KaK:

®  ACCOpPTUMEHTHas;

® CTOMMOCTHAS;

® [IEpPECOpPTHULIA;

e wuH(popMmaImoHHAs.

AccoptumeHnTHas panbcuuKanns pealn30BbIBACTCS MMyTEM MOTHON WIK YaCTUYHOU

3aMCHBI TOBapa €ro 3aMCHUTCIIIMA C COXPAHCHHUEM HCCKOJIBKHUX WUJIW OJHOI'O IIPU3HAKOB.
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AccopTUMeHTHYI0 (anbCcuUKalMio MOXHO KIAaCCU(UIUPOBATH MO HECKOJIbKUM
MpU3HaKaM:

1) TIpoucxoxaeHHE 3aMEHUTEIICH: HEMUIIIEBbIC, TUIIEBbIC WHOW TPYIIIThI, TUIIEBbIC
TOM K€ TPYIIIbI, BOJIa U UMUTATOPHI.

2) CxX0[CTBO MPHU3HAKOB: YIAKOBKA, BHEITHHWI BHJ, BKYC W 3amax, KOHCUCTCHIIHS,
BHYTPEHHEE CTPOECHHUE.

3) BesomacHocTh: onacHas, 6e30macHasl.

KauectBennoii ¢anpcudukanueld HazbpIBaeTCS TMOJJAEIKa TOBAapOB C MOMOIIBIO
MUIIEBBIX WM HEMUIIEBBIX J00ABOK I YIyUIIEHHUs OPTaHOJIENITUYECKUX CBOMCTB MPH
COXpPAaHEHUU UJIH yTpaTe APYyTUX NOTPEOUTEIBCKUX KAUYECTB MIIM 3aMEHa TOBapa Ha TAKOU
e JAPYroro copra.

[Ipu kadecTBeHHOM  (panmbcuuUKaLUKM  UCHOJB3YIOTCS  MHILEBBIE  J100aBKH,
NPUMEHEHUE KOTOPBIX, B NPOAYKTE HE yTpauuBaeTcsi CBOsI O€30MaCHOCTh, WIIU
HEIMUUIEBbIE J100aBKH, WCIIOIb30BAHUE KOTOPBIX, MPOAYKT OTMEYAETCS CTaTycoM
HEeOEe30IacHOTO.

Tak ke CylllecTBYeT TaKOW BHJ Ka4yeCTBEHHOU (anbcudukainu, KaK mnepecopTulia.
[Tpu TakoM Buje KaueCTBEHHOU (panbCcu(puKalUK NCIOIB3YETCsl TOBAP HU3IIETO COpTa.

KonuyectBennas Qanbcudukanus, mnpeamnonaraer oOMaH MOTpeOUTens 3a CYET
3HAUMTEIBHBIX HApYLIEHWH MapaMeTpoB TOBapa, MPEBBILIAIIINUX PEAEIbHO
JIOTTyCTUMbIE€ HOPMBI OTKJIOHEHHH, HallpuMep, He10BEC Ik o0OMep.

Takolt Bu QanbcupuKany MOXKET CYLIECTBOBATh MO MPUYMHE HETOUHBIX CPEACTB
U3MEPEHHUs, HApUMEp, BECOB; WIM MO NPUYMHE HEBEPHBIX METOJOB H3MEPEHMIA,
HampuMep, o Macce OpyTTo 6e3 ydera Beca yImakoBKH, [0 Macce HETTO, YUUTHIBas BEC
YIAKOBKH WJIA C TPUMEHEHUEM JOTIOTHUTENIbHBIX IPY30B.

CroumocTtHast danbcudukaius, noapazymeBaeT OOMaH TMOTpPeOUTENss MyTEM
NPOJaXKH HHU3KOKAUYECTBEHHOTO TOBapa MO I€HE BBICOKOKauecTBEHHOro. COIyTCTBYS
BCEM OCTaJIbHBIM BHAaM (anbcudukanuu. B 1e1oM BO3MOXHBI TpU crocoda Takon

(danbcuuKaIIU: MPojIaxa I1o IIEHE BEICOKOKAaYeCTBEHHOTO TOBapa, IPoJaka HUXKE IICHBI
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BBICOKOKQYECTBEHHOTO TOBapa W B PEIKUX CIydasX MpoAaka BbIIIE€ IIEHbI
BBICOKOKaY€CTBEHHOI'O TOBapa.

B cBoro ouepenr wuHboOpmarnmonHas Qanbcudukanus padotaeT oOMaHOM
noTpeduTeNnss MyTéM MPEAOCTaBICHUS HETOYHOW WU W3MEHEHHOW HHGpOpMalUU O
ToBape. Yaile Bcero M3MEHAIOT HAMMEHOBAaHUE TOBAapa, CTpaHa MPOUCXOKACHUS TOBapa,
HAaMMEHOBaHHE MTPOU3BOAUTEIS U KOJMYECTBO TOBAPA.

He cnenyer npupaBHuBaTh (aabcuUIMPOBAHHBIE TOBApbl K KOHTPAa(paKTHBIM,
MIOCKOJIBKY YKa3aHHBIE MOHATHS COBEPIIEHHO HE SIBJIAIOTCS PABHO3HAYHBIMH 10 CBOMM
MIPABOBBIM 3HAYEHUSIM.

He cnyuaitno B ®@enepaibHoM 3akone Ne 61-D3 «o0 obpaiieHuu JieKapCTBEHHBIX
CPEACTB» OTIEJICHBI ONPENEIICHNs MO KaXA0W U3 yKa3aHHBIX Kareropuil. Hanpumep, B
CT. 4 pacCMOTPEHHOTO 3aKOHA COAEPXKHUTCS ONpPENEICHHEe KOHTpa(akTHOro
JIEKapCTBEHHOI'O CpENCTBAa — A3TO JIEKAPCTBEHHOE CPEICTBO, KOTOPOE HAXOAUTCS B
000pOTE C HApYUIEHUEM I'PAKJAHCKOIO 3aKOHOATENbCTBA. TaKKe MOAYEPKUBAETCS, YTO
danbcu@uIMpPOBaHHOE JEKAPCTBEHHOE CPEJICTBO — JIEKAPCTBEHHOE CPEICTBO, KOTOPOE
COMPOBOXKIAETCA JIOKHOM MH(OPMAIUEN O €ro COCTaBe UM MPOU3BOUTEINE.

W3 BbIIICONMMCAHHOTO CJEAYyeT, YTO TaKhe TMOHSATUS KaK «KOHTpadakTHBIE» U
«panbcupuuIpPOBaHHBIE» TOBAPHI OUEHb CX0XKH, U HEPEAKO MOUYTH HEBO3ZMOXHO OTHECTH
TOBap K OJHOW W3 KaTeropuil. BB€3eHHBI TOBApP HA TAMOXEHHYIO TEPPUTOPHUIO COIO3a
MOKET OBITh KaK (aabCU(UIIMPOBAHHBIM, TAK OPUTHHATILHBIM, HO IIPU 3TOM, K TIPUMEDY,
C UCTEKUIUM CPOKOM T'OJTHOCTH.

B COOTBeTCTBMM C OINKCAaHHBIM MOYHO TOBOPUTbH O TOM, YTO IOHSATHE
«KOHTpa(aKkTHBINY MmHpe TepMHUHA «PaTbCUPUIIUPOBAHHBINY TOBAap, MOMHMO TOTO,
HEKAUeCTBEHHAs] MPOAYKIUS — 3TO OTIEIbHBIM ciydaid KOHTpadakTa, MOCKOJIbKY
KOHTpa(akTHBIH TOBap B JIIOOOM Ciy4yae OJHOBPEMEHHO SBIIETCS €lIe U
banbcuuIUpoBaHHBIM, a (GanbCUPUIUPOBAHHBIN MOXKET HE SBISATHCA KOHTPA(PAKTHBIM.

Takum 00pa3om, MOKHO clieiaTh BBIBOJ O TOM, YTO pa3paboTka eIWHON IMpaBOBOM
TEPMUHOJIOTHH  KOHTpAQakTHBIX ©  (PanbCUPUIIMPOBAHHBIX TOBAPOB  SIBISETCS

00BEKTUBHOM H€O6XO,Z[I/IMOCTBIO. Ha HallTMOHAJIbHOM YPOBHEC OCHOBHBLIC ITOJOXKCHMUA
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roCyJapCTBEHHOTO PEryJIUPOBAHMS BHEIIHETOPTOBOM AESITENbHOCTH, MoJHOMOuus PD u
cyObekToB P® B 007aCTM BHEUIHETOPTrOBOM JEATENBHOCTH MJisi OOeCreYeHUs
OJIarONPUATHBIX YCJIOBUI HAa TOPrOBBIX pPBIHKaX CTPaHbl, a TAKXE 3allUThl Kak
DKOHOMUYECKHUX, TaK U noguTuyeckux nHrepecoB PO Pernamentupyer denepanpHbii
3akoH Ne 164 «00 oOcCHOBax TIOCYJapCTBEHHOIO PEryJUpPOBAHMS BHEIIHETOPTrOBOMN
nesitenbHoCTH». KoHTpadakTHble U QanbcuuiupoBaHHbIE TOBAPHI HAPSIMYIO UMEIOT
OTHOIIEHUE KO BHEIIHETOPTrOBOM JEATENBHOCTH, a 3TO 3HAYMUT, YTO HMEET CMBICI
YCTAHOBUTH €JIMHBIE ONPENEICHUS PACCMOTPEHHBIM MOHATUAM U OTPA3UTh HX B 3aKOHE
Ne 164-@3.

HoBble cTaHAapThl, OCHOBAaHHBIE HA IMEPEAOBBIX MEXKIYHAPOAHBIX IPAKTUKAX,
YCTaHaBJIMBAIOT TpeOOBaHHUS U METO/IbI MPOTUBOICHCTBHS o0opoty
banbcudunupoBaHHON 1 KOHTPA()AKTHOU MPOTYKIIUH.

[lepedyeHb cTaHAAPTOB MO 3aIIUATE MPOIYKIUU OT (anbCcUpUKALMKU U KOHTpadakTa:

e T'OCT P 57881 — 2017 cucrema 3amuThl OoT (anbcupuKaiuii 1 KoHTpadaxra.
[loHsATHST W OINpeneNeHus YCTAHABIMBAIOT NPHUMEHSEMBIE B HAayKe, TEXHUKE U
MPOU3BOJACTBE M ONPEIEICHUS OCHOBHBIX TEPMHUHOB B O00JacTH 3alllMThl OT
danbcudukanuii 1 KOHTpadaxTa;

e TOCT P HUCO 16678 — 2017 «cucrema 3amurtbl OT (aabcudukanuii u
KoHTpadakra. Pacno3HaBaHre B3aUMOJECHCTBEHHBIX OOBEKTOB M CBSI3aHHBIE CHCTEMBI
KOHTPOJII MOJJIMHHOCTH JJI TPOTUBOACHCTBUSA (anbCUPUKALMM U HE3aKOHHOU
TOPrOBJIEY;

e T'OCT P 57880-2017 «cucrema 3ammThl OT (panbcudukanuii u KoHTpadaxra.
W3nenus »nexktponHble. [lpenoTBpaiienre moJydeHHs, METOAbl OOHApY>KEHUs,
COKpAIlCHWE  pPHUCKOB  MNPHUMEHEHHMs] W  PEIIEHHWs 1O  HCIOJIb30BAHUIO
banbcuuuUpoBaHHON 1 KOHTPA(AKTHON MPOTYKIIMK;

e T'OCT P 57882-2017 «cuctema 3ammThl OT (aibcudukanuii U1 KoHTpadakTa.
Wz nenust snekrponnsie. Kputepun Bepudukayu s OUEHKA COOTBETCTBHSI IPAKTUKYU U
METOJI0B opraHuzainuii  TpeOOBaHUAM o POTHUBOJEHCTBUIO obopoty

danbcuduuUpoBaHHON U KOHTPA(AKTHON MPOTYKIIMK;
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o [IHCT* 242-2017 cuctema 3ammuThl oT pabcudukamnmii 1 KOHTpadakTa.

CrannapT onpejensierT OCHOBHBIE TOJIOKEHHSI CUCTEMbI MPOTUBOACUCTBUS 000POTY
banscudunmMpoBaHHON U KOHTpahaKTHOU MPOAYKITUH, yCTAHABIMBAET COCTAB U MOPSIA0K
MIPOBEJICHUS OLIEHOK YCJOBHI, CIHOCOOCTBYIOMIUX 000POTY (hambCubUIMpOBaHHON U
KOHTpahaKTHOW MPOJYKIIMH, a TAKXKE OLEHOK PUCKOB, CBSI3aHHBIX C TaKUM 00OPOTOM.
Tak e comepXUT PEKOMEHIAUA 110 BHIOOPY W peam3alid SKOHOMUYECKU
1[eJeCO00pa3HbIX MEp, HAIpPaBJICHHBIX Ha MPEJOTBPAILCHUE WM CHUKEHHUE PHCKOB
MaTepUalbHBIX W HEMaTepUalbHBIX  MOTEPb,  CBSI3AHHBIX C  000pPOTOM
banbcupUUUPOBAaHHOM ¢ KOHTpadakTHONW TPOAYKIIMH, a TakXKe IO OLECHKE
3 (HEKTUBHOCTH TaKUX Mep.

BoiBoabl mo 1 riage. J[anHas rinaBa paOOThl MOCBSIIEHA UCCIEIOBAHUIO METOJIOB
BBISIBJICHUS KOHTpa(aKTHBIX TOBapoB. B rimaBe paccmorpen poroBop o EBpasuiickom
OxoHomuyeckoM Cor03€, YCTaHOBJICHBI IJIABHBIE IIE€IM CO3JAHUsl COK033a, U3YUYEHA €ro
CTPYKTypa B paMKax HHTEIUICKTYyaJIbHOM COOCTBEHHOCTH, a TaKXKe MPOaHATIU3HUPOBAHO
3HaueHne HaxoxJaeHuss PO B EADC. Tak ke MOXHO rOBOPUTH TOM, YTO TIEPUOIUUECKHU
MPOUCXOJUT  COBEPIICHCTBOBAHWE  QJMUHUCTPATUBHO-NPABOBOM  0a3bl  Kak
HAllMOHAJIBHOTO 3aKOHOJATENbCTBA, TAaK M 3aKOHOJATENbCTBA COIO3a. DJTO BEAET K
MOBBIMICHUIO  3(PGEKTUBHOCTH MPU  MPOTUBOACUCTBUU  PACTIPOCTPAHCHUIO U
NepeMENIeHUI0  Yepe3  TaMmoxeHHyro rpanunly EADC  koHTpadakTHBIX U
banbcuUIMPOBaHHBIX TOBAPOB, OJHAKO 1O CHUX IOP OCTaeTCs PsJ HEPEIICHHBIX
BOIIPOCOB.

PaccmoTpenbl mMOHATHS KOHTpadakTHBIX M (PalbCUPUIIMPOBAHHBIX TOBAPOB,
npuBeJcHa WX Kiaccu(UKaIMs, OCHOBHBIE NPU3HAKH, KaK KOHTpa(aKTHBIX, TaK M
banbcupUIUPOBAHHBIX TOBAPOB, a4 TAKXKE OTIWYUTEIbHbIE MPU3HAKKW KOHTpadakTa OT
danscudukara.

Takum 00pa3om, MOKHO CJIeJIaTh BBIBOJI O TOM, YTO pa3pabOTKa €IMHOM MPaBOBOI
TEPMUHOJIOTUM  KOHTpaakTHBIX U  (adbCUPUIMPOBAHHBIX TOBAPOB  SIBISETCS
00BEKTUBHOM HEOOX0IMMOCTHI0. Ha HalMoHaIsHOM ypOBHE, OCHOBBI TOCYIAPCTBEHHOTO

pPETYJIMPOBAHUS BHEIIIHETOPTrOBOM AEATEIBLHOCTH, NOJIHOMOYMs Poccurickon denepanuu
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u cyobekToB Poccuiickoit deaepaiiuu B 007aCTH BHEITHETOPTrOBON JEATEIBHOCTH IS
obecrieueHus OJaroNPUITHBIX YCIOBUM Ha TOPTOBBIX PHIHKAX CTPaHBI, @ TAK)KE 3aIUThHI
KaK DJKOHOMHMYECKMX, TaK M MOJHUTHYECKUX uHTEepecoB Pocculickon Deneparuun
pernameHnTupyeT denepanbHbii 3ak0H «O0 OCHOBaX roCy1apCTBEHHOTO PETYJIUPOBAHUS
BHEITHETOProBoi nesrenbHocT» No 164-03. KonTpadaxtabie u GanbcuduurpoBaHHbIe
TOBapbl HANPAMYI0 HUMEIOT OTHOLICHHWE KO BHELIHETOPTrOBOW NESATEIBHOCTH, 3HAYUT
HMMEET CMBICII YCTAHOBUTD €IMHBIE ONPEACICHUS] PACCMOTPEHHBIM MOHATUAM U OTPA3UTh

nx B 3akoHe Ne 164-03.
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2 TAMOXEHHOE PET'VJINPOBAHUE EADC B PAMKAX BOPBBBI C
KOHTPA®AKTHOU U ®AJTBCUDPITUPOBAHHOU ITPOJYKIIUEN

2.1 Mepbl nmo 3amure mpaB Ha OOBEKTHl HHTEIEKTyaJlIbHOM COOCTBEHHOCTH,

IMPUHUMACMBIC TAMOKXCHHBIMH OpraHaM PO

TamoxeHHBIE OpraHbl TMPUHAMAIOT MEpPHl TI0 3aIlUTe TMpPaB HAa OOBEKTHI
WHTEJUICKTYaJIbHOM COOCTBEHHOCTH, CBSI3aHHBIE C TIPHUOCTAHOBJICHHUEM CpPOKa BBITTyCKa
TOBapOB, B COOTBETCTBUU C riaBoi 52 cratbeit 124 xonexca EADC, a takke 112 u 113
cratbelt @PenepanpHoro 3akoHa oT 03.08.2018 N 289-®3 "O TaMOXEHHOM
peryiupoBanun B Poccuiickor denepanii 1 0 BHECEHUM WU3MEHCHUW B OTJICJIBHBIC
3aKOHOJIaTebHbIe akThl Poccuiickoit denepanuu’

Mepbl 10 3amuTe TMNpaB Ha OOBEKThl HWHTEIUJIEKTYallbHOM COOCTBEHHOCTH
MIPUHUMAIOTCSI B OTHOIIICHUH IMOMENIAEMbIX I10JI TAMOXXEHHBIC MPOILEAYPbhl TOBAPOB,
COJIepKallluX OOBEKThl ABTOPCKOIO IpaBa M CMEXKHBIX IpaB, TOBapHbIE 3HAKU U
HAMMEHOBAHUSI MECT NPOUCXOXKIEHUS TOBApa, BKJIIOUECHHBIE II0  3asBJICHUIO
npaBooOafaTesiss B E€IUHBIM TAMOXEHHBIM peecTp OOBEKTOB HWHTEUICKTYaTbHON
COOCTBEHHOCTHU TOCYJApCTB - WICHOB COK03a UJIM B TAMOXKEHHBIM peecTp. TaMOKEHHbIE
OpraHbl BIpaBe NMPUHUMATh MEPHI MO 3aIIUTE IPaB HAa OOBEKThl WHTEIICKTYaJbHOU
coOCTBEHHOCTH  0e3  3asBJICHUST  IpaBooOJajaresiss B~ COOTBETCTBUM €
16 rnaBoit ®enepanpHoro 3akoHa oT 03.08.2018 N 289-®3 "O TamMOXEHHOM
perynupoBannu B Poccuiickon denepanii 1 O BHECEHUM M3MEHEHUM B OTACJIbHBIC
3aKOHOJaTeNbHbIe akThl Poccuiickoit denepanun’

B coorBerctBum co cratbeit 305 ®DenepanbHOoro 3akoHa «(O TaMOXEHHOM
pEeryJIMpOBaHHM», TaMOXKCHHbIE OpraHbl MNPUHUMAIOT MEphl MO 3allUTe IMpaB
WHTEJJIEKTYaJIbHOW COOCTBEHHOCTHM B OTHOIIEHWU TOBApPOB, COJAEPXKAIIMX OOBEKTHI

WHTEJUICKTYaJIbHOM COOCTBEHHOCTH, TIPE/ICTABIICHHBIE HA PUCYHKE 1.
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Tamo¥eHHble OpraHbl NPUHUMAK T Mephl
no 3awuTe ONUC, B OTHOWIEHWW TOBAPOE,

coflepHalupmx
Qb6bekThl ToBapHble 3HAKK HavmeHoBaHuA MecT
dBTOPCKOroO W M 3HAKW NPONCXOHAEHUA
CMEMHOro npaea o0cayMBaHnA TOBApOB

Pucynok 1 — O0beKTbl HHTEIUIEKTYaJIbHOW COOCTBEHHOCTH B OTHOIIIEHUH KOTOPBIX
IIPUHUAMAIOTCS. MEPBI 3AIUTHI TAMOKEHHBIMU OpTraHaMHU

TamoxkeHHbIE OpraHbl, 3aKOHOJATEIbHO, HE O0OECIEYEHbl MOJHOMOYMSIMHU B
OTHOILIEHUM TaKWX OOBEKTOB HHTEIUIEKTYaJbHOU COOCTBEHHOCTH. HU300peTeHMs,
IPOMBIIUIEHHBIE 00pa3lbl, MoJie3Hble Mojenu. [lpaBoBoe peryiMpoBaHuE TaKHX
OOBEKTOB MPEAYCMOTPEHO NATEHTHBIM 3aKOHOJATEIbCTBOM, a TaKXe psia Ipyrux
OOBEKTOB MHTEJUIEKTYalIbHOM CcOOCTBEHHOCTH. (DaKkTHUeCKH, KOHTPOJIb 3a TOBapaMmw,
COJIep KalllUMK  BBILIENIEPEUNCICHHBIE OOBEKThl HHTEJUIEKTYaJIbHOM COOCTBEHHOCTH,
ABJIAETCSI TPYAOEMKUM M KOMIUIEKCHBIM mpoueccoM. OIHAKO B OTHOLIEHHWH ITATEHTOB,
MPOMBIIUICHHBIX O00pa3LoB U TOMOJIOTMI MHTErpajdbHbIX MUKPOCXEM BBHY HaJIUYUS
MaTepuaIbHO-BEUIECTBEHHON (OPMBI TaMOXKEHHBIM KOHTPOJb MpU MEPEeceUeHUU
I'PaHULIBI B LIEJIOM BBIITOJIHHUM.

TamoxeHHbIM opraHamu Poccuiickorn Peneparuu NpOU3BOAUTCA KOHTPOJIb 3a
o0ecrieueHneM  3allldThl MpaB  HMHTEJUIEKTYaJbHOW COOCTBEHHOCTH IO TpeM
HaIlpaBJICHUSIM:

® BBUIBISIIOTCS M KOHTPOJIMUPYIOTCS OOBEKTHl MHTEIUIEKTYaIbHOM COOCTBEHHOCTH
IIpU MEPEMEIIEHNH TOBAapOB 4Yepe3 TaMOXEHHYI0 rpanHuily Coro3a (T.e. IPOBOIUTCS
paboTa ¢ U3BATHIMU TOBApaMU B paMKaxX BO30Y>KIIEHHBIX €Nl MO aJMHUHUCTPATUBHBIM
paBOHAPYUICHUSIM);

®  BBUIBIISIIOTCS U KOHTPOJUPYIOTCS O0BEKTHI MHTEIUIEKTYyJIbHOM COOCTBEHHOCTH B

mpouecce ACKIapupoOBaHuAa TOBApPOB C Hozxaqeﬁ TaMO>XCHHOM ACKJIapallnu Ha TOBAPLI;
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®  KOHTPOJIb BHYTPEHHETO PHIHKA.

Cratres 384 TamoxenHnoro kojaexkca EADC ompenenser, 4To mpaBooOsagaTeilb
UMEET TMpeporaTuBy TMpUOETraTh K JIIOOBIM CpeACTBAM 3allUThl CBOMX TIpaB B
COOTBETCTBHM C 3aKOHOJATEIBCTBOM rocynapcTB-uiieHOB Coro3a, BKJIIOYAash MEpHI IO
3alIUTe MpaB Ha OOBEKThl MHTEIUICKTYyalbHOM COOCTBEHHOCTH, KOTOpPHIE NMPUHUMAIOT
tamokeHHble opranbl. CormacHo cratee 384 TamoxkenHoro xoxaekca EADC,
TaMOXXCHHBIC OpraHbl IMPUHUMAIOT MEphl IO 3alluTe TMpaB Ha  OOBEKTHI
HWHTEJJIEKTYaJIbHOW COOCTBEHHOCTH:

®  BKJIIOYCHHBIX:

— B TaMOXXCHHBIN peecTp 00bEKTOB MHTEIICKTYaIbHON COOCTBEHHOCTH, KOTOPBIM
BEJIETCSI TAMOKEHHBIM OpPraHoM rocyaapcrBa-uieHa Coro3a;

—  ©IUHBIA TAMOXXEHHBIM peecTp OOBEKTOB HHTEIUICKTYaJIbHOM COOCTBEHHOCTH
rocyaapcte-uieHoB Coro3a.

®  HE BKJIIOYCHHBIX:

— B TaMOXCHHBIA PEecTp, B COOTBETCTBUM C TaMOKCHHBIM 3aKOHOJATEIHCTBOM
rocyaapcte-uieHoB Coro3a.

B cratesax 385 u 386 TamoxxenHoro koaekca EADC copepxkarcs cBeAaeHUs O
EnmHOM TaMOXEHHOM peectpe  OOBEKTOB HHTEIUIEKTyaJIbHOM COOCTBEHHOCTHU
rocyaapcte-wieHoB ([lamee — ETPOMC) u cieactBenHo B HanmoHambHBIX TaAMOKEHHBIX
peecTtpax 0ObEKTOB UHTEIJIEKTYaIbHONM COOCTBEHHOCTH.

Cpox 3ammThl TMpaB MpaBooOJazaTeNiss Ha OOBEKThl HMHTEIUICKTYyaJIbHOU
coOCTBeHHOCTH ompeneneHsl cratbeir 387 TamoxkenHoro kogekca EADC mpu
BKJIFOUCHUH WX B TAMOXXCHHBIC PEECTPHI, KOTOPBIC BEIYTCS TAMOXCHHBIMH OpraHaMy B
rocyJapcTBax- 4jieHaX TaMOKEHHOTO COI03a, M €IUHBIM TaMOKCHHBIA PEECTP C yUETOM
CpOKa, YKa3aHHOTO IpaBooOiaaareseM B 3asBiaeHud. Cpok 3alUTHl  TIpaB
npaBooOianarenss Ha OOBEKTHl WHTEUICKTYalbHOM COOCTBEHHOCTH, BKIIIOUCHHBIE B
peecTp, HE MOXET MPEBBINIATh JBa TOJa CO JHS BKIIIOUECHHS] B TaKOW peecTp, Mpu
YCJIOBUH, YTO CPOK 3alllMThI MpaB MPaBooOIaaTesiss Ha 00BEKThl MHTEIUICKTYaTbHON

COOCTBEHHOCTH HE MOXKET MpEBbIIIAaTh CpPOKa JACWCTBUA MpaB MpaBOOOIagaTeNs Ha
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COOTBETCTBYIOIINN OOBEKT UHTEIIEKTYaJIbHOW COOCTBEHHOCTH.

B TPOUC, xkortopele BeayT TaMOKE€HHbIE OpraHbl rocyjapcts-uieHoB (Coro3a,
cormacHo ctatbe 386 Tamoxennoro Komekca EADC, 00BEKTHl MHTEIIEKTYalbHOM
COOCTBEHHOCTH BKJIFOUAIOTCSI HA OCHOBaHUM 3asiBJIEHUI npaBooOnanareneil. [lopsnok u
YCJIOBHSI BEACHHUS TAMOXKEHHOI'O PEECTpa YCTAaHABIMBAIOTCS 3aKOHOAATEIbCTBOM
rocygapctB-uieHoB Coro3a. B TaMOXEHHBI peecTp BKIIOYAKOTCS  OOBEKTHI
UHTEJJIEKTYaJIbHOM COOCTBEHHOCTH, KOTOpBIE MOJUIEkKAT 3allluTe HAa TEPPUTOPHUU
rocynapcra-uieHa Coro3a, B COOTBETCTBHH C 3aKOHOJIATEIBCTBOM 3TOTO rOCY1apCTBa.

Jisg  Toro, 4troObl OOHAapYXUTh BO3MOXXHbBIE (DAaKThl TIEpPEMEUICHHs] uepe3
TaMOK€HHYI0 rpaHully Coro3a TOBapoB, COAEpXKAIIUX OOBEKTHl HMHTEUIEKTYyalbHOMN
COOCTBEHHOCTH, TAMOYKEHHBIMU OpPTraHAMH U3Yy4alOTCsI BCE IPEICTABISIEMbIE JOKYMEHTHI,
B IIEPBYIO OUepeb ACKIapaliio Ha ToBap. B mporecce TaMOXKEHHOIO IEKJIapUpOBaHUS
TOBApOB, COJECPKAIIMX OOBEKTHl WHTEIUIEKTyallbHOW coOCcTBeHHOCTH, B rpade 31 JIT
«I"py30BbIe M€CTa M ONHCAHHE TOBAPOB» HEOOXOAMMO YKa3aHHWE TOBApHOIO 3HAKA U
(upPMEHHOTO HAMEHOBAHUSI.

WNudopmaiins 0 TOBapHBIX 3HAKAX B JCKJIAapallii Ha TOBaphl YKa3bIBAIOTCA B TOM
BUJIE, B KOTOPOM OHM IOJIJIEKAT OXpaHE U 3alllUTe, TaK )K€, €CJIM UCIOJIb3YIOTCA OYKBbI
WHOCTPaHHOTO ayi(paBUTa, B PABHOW CTETICHH KaK U MHBIE 0003HAUEHUS, KOTOPHIE CIy>KaT
JUTSL MHAUBHUIyJIU3AaIIMA TOBAPOB (ApTUKYJ, MOJIENb U T.1I.) HEOOXOJUMO yKa3bIBaTh Ha
OPUTHHAJIBHOM SI3bIKE.

Bmecte ¢ TeMm, Npu yKa3aHMM HMHOCTPAaHHOTO TOBAPHOIO 3HAKa B PYCCKOM
TPAHCKPUIILMU WM B BHJE IMEpPeBOJa Ha PYCCKHH S3bIK, (OpMa MOXKET ObITh
paccMOTpeHa Kak HEIOCTOBEpHOE JCKJIapUpOBaHUE, TaK Kak Ha Tepputopun P®
MOJIJICKUAT OXpaHE U 3allMTe CaM TOBApPHBIN 3HAK, a HE €r0 PyCCKas TPAHCKPHUIIIIHS WIH
€ro NePEBO/I.

Jluiy, mepeMenaromemMy TOBAphI, COAEpXkKallue 3Haku, BkiatoueHHble B TPOUC,
HaIpaBJIsIeTCsl COOTBETCTBYIOIEE YBeAOMJIEHHE. Takoe yBEJOMIIEHHUE 3arOIHSIETCS
JOJKHOCTHBIM JIUIIOM TaMO>XEHHOT'O IOCTa B JABYX AK3EMIUIpax, OJAUH U3 KOTOPBIX

NOCTyMaeT Ha  PYKUM  MEpPEeBO3UMKY Il  NOPUOOHIEHUS K KOMIUIEKTY
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TOBApPOCOMPOBOJIUTEIBHBIX JTOKYMEHTOB, &  BTOPOM  mpuoOIiaercs B JENO
TaMOKEHHOTO opraHa. B ciywae, Korma mDpOM3BOAUTCS IEPEBO3KAa TOBApa
aBTOMOOMIIbHBIM TPAHCTIOPTOM, SK3EMILIAP MPUKPEIIISETCS K OTPHIBHOMY JIMCTY KHUKKU
MII.

B cmydae, korma ToOBap COAEPXKHUT TNPU3HAKH OOBEKTOB WHTEIUIEKTYaTIbHOM
COOCTBEHHOCTH, BHECEHHBIX B TaMOKEHHBIN peecTp, B rpade 33 «Koa ToBapay B msiTom
nojipasiesie AeKaapaluyd Ha ToBapbl BHOCUTCS OykBa «I».

[Ipn pexnapupoBaHUM TOBApOB, COAEPKAIUX OOBEKTHl HWHTEIUIEKTYAJIbHON
COOCTBEHHOCTH, BKJIFOUEHHBIE B TAMOKEHHBII peectp, B rpade 44 T «JlononHuTenbHas
uHpopMmanus/[IpenocraBneHHble JOKYMEHTBD» 0053aTENbHO YKa3bIBAIOTCS CBEJICHUS O
JOKYMEHTaX JIOKa3blBAlOUIMX Mepefady IpaB Ha OOBEKThl HMHTEIUIEKTyalbHOU
COOCTBEHHOCTH, JIMOO JOKYMEHTaX, IOJATBEP)KIAIOIIUX BBEICHUE B TPakIaHCKUN
obopoT Ha Tepputropuu EADC ToBapoB, 0003HAaYEHHBIX TOBAPHBIM 3HAKOM, C COTJIacHs
npaBooOIaaaTeNs.

Ecnu 1oKyMeHTBl He ObLIM yKa3aHbl, TO TAMO>KEHHbIE OpPTraHbl IPUHUMAIOT MEpPbI
IIPUOCTAHOBUTH BBIITYCK TOBAPOB.

TamMoOXeHHBIE KOHTPOJIb TOBApPOB, COAEPIKANIMX OOBEKThl HWHTEIUICKTYaJIbHOMN
COOCTBEHHOCTH, CJIEIYIOT HECKOJIbKUM LIEJISIM:

1. Ob6ecneunTh 6€30MACHOCTH MOTPEOUTEIICH TOBApA.

2. 3anuTUTh UHTEPEC MPaBOOOIaAATEIS.

3. OOGecneunTh MOCTYIUICHHE B TOCYIApPCTBEHHBIN OIOKET JOXO0B OT B3UMaHUS
TaMO>KEHHBIX MMOILINH, HAJIOTOB, TIOTOMY KaK CTOMMOCTD IPaB Ha MOJIb30BaHUE 00BEKTOB
UHTEJJICKTYalIbHOM COOCTBEHHOCTH UET B yUET MPHU pacyeTe TaMOKEHHOW CTOUMOCTH
TOBapOB.

Kak moka3piBaeT MpakTUKa JAESITEIbHOCTH TAaMOXEHHBIX OpraHoB, HauOolee
XapaKTEPHBIMU MPECTYIUICHUAMHU JIML, NEPEeMEeIIaoMX KOHTPahaKTHYIO MPOAYKIIHIO
yepe3 TaMOKEeHHYI0 rpanuily Coro3a, SBISIOTCS:

® UMIIOPT Ha TaMOXXEHHYIO TeppuToputo Coro3a KOHTpaOaHAHBIM CIIOCOOOM

KOHTpa(aKTHBIX TOBAPOB;
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® UMIOPT WK SKCIOPT TOBAPA HE MOJi CBOUM HANMEHOBAHHEM;
® [epeMenieHre OOBEKTOB MHTEIUICKTyAIbHOW COOCTBEHHOCTH B KOMMEPYECKUX
HEJISX 10/ BUOM TOBapOB, BBOBUMBIX HE JIJI1 KOMMEPUECKUX IIENICH;

® [iepeMelicHue OOBEKTOB MHTEUICKTYaJbHOH COOCTBEHHOCTH MOIIECHHUYECKUM
UCIIOJIb30BaHUEM CPEJICTB UICHTU(UKALINUH;

® CMENICHUE PA3JIMYHBIX TOBAPOB U (MJIM) pacUJICHEHHs, B TOM YHKCIe pa30opKa Ha
MeEJIKME TTapTUU C POBO30M YE€pE3 Pa3IMUHbIC TAMOXKEHHbBIE IMOCTHI U YEPE3 JOCTATOUHO
MPOIOTIKUTEIBHBIE TPOMEKYTKH BPEMEHH;

® HEACKIAPUPOBAaHUE  WJIM  HEJOCTOBEPHOE  JCKJIApUPOBAHHE  OOBEKTOB
WHTEJJIEKTYalIbHOM COOCTBEHHOCTH, BBO3MMBIC IS KOMMEPUECKUX II€JIeH, B IIEJISIX
YKJIOHEHHUSI OT YILJIAThl TAMOXKEHHBIX IJIATEKEH.

[Ipu nexmapupoBaHMM TOBAapOB 00S3aTEIBHO HYXKHO 3HAaTh, YTO TaMOXXCHHOMY
JCKJIApUPOBAHUIO TIOJJICKAT HE camMa HHTEJUICKTyallbHas COOCTBEHHOCTH (pe3ysbTar
WHTEIJICKTYaJIbHON JICATECIIbHOCTH), a TOBap, IMEpeMelaeMblii depe3 TaMOXKEHHYIO
rpaauity Coro3a, KOTOPBIM COJEPKUT OOBEKTHl MHTEIICKTYallbHOM COOCTBEHHOCTH, a
MMEHHO €r0 MaTepUaIbHbI HOCUTEIIb.

OCHOBHBIMM TIPH3HAKAMU KOHTPA(haKTHOW MPOTYKIIUH SBIISTFOTCS

e Ha ToBape (YHmakoBKE) yKa3aHa HECOOTBETCTBYIOIIAsl CTpaHa BhIBO3a TOBapa CO
CTpPaHOW MPOUCXOKJICHUS;

e JnedekTHas ynmakoBKa TOBapa, BHEIIHUM BU (HEHAJICKAIETO KaYyeCTBa);

® OTCYTCTBHE UH(POpPMAIIUU B TEKCTUIILHBIX TOBapaX O COCTABE TKAHU, UHCTPYKIIUHU
o yXoy;

e (hoTOKOMMS MHCTPYKIIMH 10 TPUMEHEHHUIO TOBApPa,;

® [IEpeBO3Ka TOBapa MPOU3BOIAUTCA OCECHOPSIAOYHO, B CBAJICHHOM WU B
Pa3yKOMIUIEKTOBAaHHOM BUJIE (AyXH, YaChl, OJICKIA);

® TOBap IPEACTABIIACT U3 ceOsl STUKETKH, HAKICHKH, OUPKH, SPIBIKH, BKJIQIBIIIH,
00J10KKH, PYTIAPBI, MAPKUPOBAHHBIC KOPOOKH WIIA IITAMITHI;

® 3HAYUTEJIHHO 3aHM)KEHHAs CTOMMOCTh WJIM CyMMa CTPaxOBKH CPAaBHUTEIBHO C

HOI[O6HBIM TUIIOM TOBapaMu,
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e n1npu BBO3¢ (BBIBO3E) MApPTHl MArHUTHBIX, ONTHYECKUX, MEXAHUYECKUX
HOCHUTeJNeH HH(OPMAIIUU OTCYTCTBYIOT JIUIICH3UOHHBIE I0TOBOPA,

o piimoveHHbie B TPOUC ToBaphl, mpu YCIOBMU MX BBO3a WJIM BBIBO3a Yepe3
MYHKTBI IPOMYCKa, KOTOPbIE HE HCIOJIb3YET UMIOPTEP WM SKCIIOPTEP OPUTHHAIBHBIX
TOBApOB, WJIK BBO3 OCYIIIECTBIIAECTCS U3 CTPAHBI, HE SBISIONIAACS MECTOM U3TOTOBJICHUS
OpPUTHHAJBHBIX TOBAPOB;

® TOBapbl MAPKUPOBAHBI TOBAPHBIMHU 3HAKAMHU, TTOXOKUMHU JI0 CTEIIEHU CMEIICHHUS
(TO €cTh ACCOLUMUPYIOLIMMHUCS B I1€JIOM) C TOBaPHBIMU 3HAKAMH, YKa3aHHBIMH B CIIMCKAaX;

e B CIIMCKax JMIIEH3UAaTOB HE YCTAHOBJIEH MpaBooOiazaTeleM HMIOPTEp WM
MOJTy4aTeb TOBapOB.

[Ipy mojmade ToBapa K TaMO>KEHHOMY JIEKJIApUPOBAHMIO, COJAECPKAIIMX OOBEKTHI
UHTEJJIEKTYaJIbHOM COOCTBEHHOCTH, JOJDKHOCTHBIM JIMI[AM TaMOXXEHHBIX OpPraHoB,
OCYIIECTBISIONNM TAMOXCHHBIN KOHTPOIIb, HEOOXOANMO:

1. IlpoBepsiTb cBeaeHUs, 3asBICHHbIC B JIEKJapallud Ha TOBapbl YUYUTHIBAs
uHPOPMAIINIO, YKa3aHHYIO B TAMOXEHHOM PEecTpe.

2. Ypenuth ocoboe BHUMaHKE UHPOPMAIIUUA O MAPKUPOBKE TOBAPOB (MX YIIAKOBKE)
TOBapHBIMH 3HaKaMH, KIIeMaMHU, Ha KOTOPBIX YKa3bIBatOTCs (PUPMEHHbIE HANMEHOBAHUS
¥ HaMEHOBaHHE MECT MPOMCXOXKACHUS TOBapa, COCO0 YMaKOBKH. JTa HHPOpMAIIUs
00s13aTebHO JIOJKHA YKa3blBaThCsl B aKTax TaMOXKEHHOro nocMmotpa. llpuHumas B
pacyeTr TO, YTO K MPOBEACHHUIO HCCIEAOBAHMI 0Opa3LoB MOTYT OBITh NMPHUBJICYEHBI
YIOJHOMOYEHHBIE TPpaBoo0IaiaTeIeM JInia, KOHTaKTHBIC aapeca U TelIeOHbI KOTOPBIX
yKa3aHbl B TEPEUYHSIX TaMOXXEHHOTO peecTpa, K akTy TaMOXEHHOro J0CMOTpa B
00s3aTEIbHOM MOPSAIKE HEOOXOIUMO MPUOOIIUTH SIPIBIKU, STUKETKH, (poTorpaduu u T.1.
BBO3HUMBIX TOBapOB.

3. BuaumarenpbHO TIpoBEpsSTH (AKT BBIAYM W MPABUIBLHOCTH O(DOPMIICHUS
pa3peluTeNbHBIX  JTOKYMEHTOB  T'OCYJAapCTBEHHBIX  KOHTPOJIUPYIOIIUX  OPTraHOB
(cepTHpUKaTOB COOTBETCTBUS, JMLEH3MA U Jpyrue). Bmecte ¢ Tem o00s3aTenbHO
KOHTPOJIMPOBAaTh TOBAapbl, MapKUPOBAHHbIE HE TOJBKO TOBAPHBIMU 3HAKaMH,

BHECECHHBIMU B TaMOXKCHHBIN peeCcTp, HO U CXOAHBIMH C 3apCruCTPpUPOBAHHBIMHU 10
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CTEIIEHU CMELIECHUS.

4. Tlpu ocyllecTBIEHUN TaMO>XEHHOT'O KOHTPOJISI TOBAPOB, COJEPKAIIUX OOBEKTHI
MHTEIJICKTYallbHOM COOCTBEHHOCTH, Ha dTale KOHTPOJS 3a BEPHOM YCTAaHOBKOM Koja
ToBapa B cooTBeTcTBUU ¢ TH BOJI u cTpaHbl MpOUCXOKACHUS, a TAKXKE COOITIOACHUS
3akoHoAarenscTBa  Poccmiickon — @Penepanuy, YCTAaHABIMBAIOLIEIO  3alPETBl U
OrpaHUYEHMsI, HEOOXOAMMO 3a0CTPITh 0CO00E BHUMAHUE Ha 3all0JHEHUE JIEKIapaluy Ha
TOBaphl, B KOTOPOH JOJIKHO OBITh YKa3aHO:

® HAaWMEHOBAHHME TOBAPHOTO 3HaKa M (GUPMBI - TPOU3BOJAUTEIIS;

e OTMeEuYeH cuMBOJI «/» MpU HaTWYUU B TAMOKEHHOM PEECTPE TOBAPHOIO 3HAKA;

e Hajguuue MH(GOpPMAIMU O JUIEH3UOHHBIX JOrOBOpax Ha MPaBO HCIOIb30BAHUS
TOBAPHOI'0 3HAKA U JIOTIOJHEHHUSIX K HUM.

5. B cnyuae korja BbISIBJIEH PU3HAK HAPYIIEHHS aBTOPCKOTO WITM CMEKHOTO MPaBa,
MIPaBO Ha TOBAPHBIN 3HAK WJIM HAUMEHOBAHHUE MECTA TPOUCXOKIECHUATOBAPOB,
NoJipa3fieliecHue TAaMOXXEHHOIO OpraHa, KOTOpOE€ OOHApYyKWUJIO IpaBOHAPYIIEHUE,
MPOBOAUT OTOOp ABYX, a MPU HEOOXOAUMOCTH TpeX (s aHaIu3a, KOHTPOJBHBIN U
apOUTpakHbIN) 00pa3IOB KaXKI0T0 HAMMEHOBAHUS, U HAMIPABIISIOT CITY>KEOHYIO 3aITUCKY
B 3aMHTEPECOBAHHBIE IOJPA3JICICHUS] TAMOXXEHHOTO OpraHa JJisl MOCIEAYIOLIErO
NPUBJICUYCHHS CIECLMAIMCTOB JJIsI OKAa3aHUs CONEWCTBUS B BBISBJICHUU HapyLIEHUUN
aBTOPCKUX (CMEKHBIX) MIPaB WM MPOBEIACHUS IKCIIEPTU3HI.

Ecnun mpaBooOnamarens mnojan 3asiBI€HUE, KOTOPOE YKa3blBAE€T Ha MpPU3HAKU
aAMUHUCTPATUBHOTO  IPABOHAPYLIECHUS, OHO pPAacCMaTPUBAETCS  TaMOYKEHHBIMH
opraHamu B cOOTBETCTBHHM co ctathelt 28.1 KoAIl PO.

B nensix obecneyenus 3(hPEeKTUBHOCTH KOHTPOJIA 32 COOJIOJICHUEM TaMOKEHHOTO
3akoHoAaTenbcTBa Poccuiickoit ®@enepanmun @TC Poccuu BhpaBe yCTaHABIMBATH
ONpEJEICHHbIE TaMOXKEHHbIE OpraHbl i JEKJIApUPOBAHMS TOBApOB B cCllydae
HEOOXOJMMOCTH MPOBEJECHUS CIIEHUATBHOIO KOHTPOJS 3a OTACIbHBIMH TOBapamH,
CoAep)KallMMH  OOBEKTbl ~ MHTEUIEKTYaJIbHOH  COOCTBEHHOCTH, IO  IEPEYHIO,
ycra"asiuBaeMomy lIpaBurensctBoM Poccurickon denepanuu.

OTC Poccun MOXET yCTaHaBIMBAaTh OCOOCHHOCTH JEKJIAPUPOBAHUS TOBAPOB,
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COJIEpIKaIllUX OTJAEIbHBIE BHJIBI OOBEKTOB HWHTEJJICKTYaJlbHOW COOCTBEHHOCTH, B
COOTBETCTBHUM C TAMOXKECHHBIM 3aKOHOATENbCTBOM Poccuiickoint denepanum.

ToBapsl, comepkanue OOBEKTH MHTEIIEKTYaThbHOW COOCTBEHHOCTH, BHECCHHBIE B
TaAMOYKEHHBIU PEECTP, ACKIAPUPYIOTCSA OTAECIBHO OT OCTAJIbHBIX TOBAPOB IIyTEM MOAAYU
[0 KEJAHWIO0 JEKJIapaHTa OTIACIBbHOM TAaMOXEHHOW JEKJIapalnuen, WIH OTIEIbHOTO
J00aBOYHOTO JINCTa K OCHOBHOM JIEKJIapallii Ha TOBapBI.

Ecin OIKHOCTHBIM JIMIIOM TaMO>KEHHOTO OpraHa BbISIBIIEHBI TOBApbl, KOTOPHIC
o0naaroT MpU3HAKAMU KOHTPa(aKTHBIX, MPH TPOBEpPKE ACKIapalvi Ha TOBAphl U
IpUjaracMbIX JOKYMEHTOB U (MJIM) MPOBEICHUH TaMOKEHHOTO JTOCMOTPA, , TO BBIITYCK
TaKuX TOBApOB IIPUOCTAHABIMBACTCSA Ha JACCATh pabouux JHEH W TaKhe TOBaphI
MIPUHUMAIOT CTATYC HAXOISIIUXCA HA BPEMEHHOM XPaHECHUHU.

HavanpHuK TaMOXKEHHOTO OpraHa Wiy 3aMEIIAIOIIEe €ro JUIO, IPUMET PEIICHUE O
MIPUOCTAHOBJICHUM BBIMYCKA, B BUAE PE30JIOLMN HA PAnopTe, B KOTOPOM COJIEPIKUTCA
MOTHBHUPOBAHHOE 000CHOBaHHE MPUOCTAHOBIICHU S BBIITYCKA, odopmiieHOE
JIOJDKHOCTHBIM  JIMIIOM TaMO>KE€HHOTO OpraHa HE3aMEIJINTEIIbHO TIOCIE BBISBICHUS
MPU3HAKOB KOHTpadakTa. Pemenne npuHuMaeTcs He O3/THee OKOHYaHUS paboydero JiHs,
B TEYEHHUE KOTOPOrO COCTaBJIEH pamnopr. JJIMTETbHOCTh JEUCTBUS PEIICHUS O
MIPUOCTAHOBJIEHUU BBIIMTYCKA TOBAPOB UCUUCIISIETCS CO CIEAYIOIIEro pabouero AHs Mocie
JIaThl €T0 IPUHSTHUA.

[IItamm «BpITyCK NOPUOCTAHOBJIEH» C YKa3aHUEM JIaThl TIPUHATHSA PEIICHHUS,
3aBEpSIEMbId TOAIUCHI0O M TMPOCTABICHUEM OTTUCKA JIMYHOW HOMEPHOM mMevaTu
JIOJDKHOCTHOTO JIMIIA TaMOXXEHHOTO OpraHa, OTBETCTBEHHOIO 3a BBIINYCK TOBApOB,
OTMEYACTCA B JEKJIapallik Ha TOBapbl JU0O Ha J00aBOYHOM JIMCTE K OCHOBHOM
JICKJIapaliyi Ha TOBAPbI, B OTHOIIEHUH KOTOPBIX MPUHSTO PEUICHUE O IPUOCTAHOBJICHUN
BbINTyCKa. [Ipu ycnoBuu, Korjga B OAHOM JEKJIapalvu Ha TOBAPhl JACKIAPUPYIOTCS Cpasy
HECKOJIbKO TOBApOB, BBIITYCK OCTaJbHBIX TOBAPOB OCYIIECTBISAECTCS B COOTBETCTBUU C
TaMOYKEHHBIM 3aKOHOATENLCTBOM Poccuiickor denepannu HE3aBUCUMO OT IMPUHATOTO
pelieHus O TPUOCTAHOBJICHUHM BBITYCKAa B OTHOIICHUH TOBApPOB, O00JIAAIONINX

IMpU3HaKaMH" KOHTpa(baKTHBIX. HpI/I 9TOM Ha OCHOBHOM JIMCTC ACKJIapallWM Ha TOBApPLbI
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MpoCTaBIIgeTCs TaMn «BeIyck pa3pelien» ¢ 3anuchio «3a UCKIIOYEHUEM TOBAPOB Noy.

JlexnapaHTy u mpaBooOaaTesto (€ro NpeiCTaBUTENI0) BhIJAIOTCS YBEIOMIICHHS O
PUOCTAHOBJICHUH BBIMTyCKa TOBAPOB HE MO3HEE CIECAYIONIETO JHS MOCIE AHS IPUHITHUS
pelIeHus 0 MPUOCTAHOBIICHHUS BBIITYCKa TOBAPOB.

[IpaBooOnanaTens U ASKJIApaHT (MX MPEACTABUTENIN ) MOTYT OpaTh MO, TaAMOXKEHHBIM
KOHTpOJIEM MPOOBI U 00pa3Iibl TOBAPOB, B OTHOUICHUH KOTOPBIX MPHHITO PEIICHHUE O
MPUOCTAHOBIICHUU BBINYCKA, MPOBOJAUTH WX MCCIENOBAaHUE, a TaKKE OCMATpPUBATh,
dboTorpadupoBaTh WIM WHBIM 00pa3oM (PUKCHpOBATh TaKWe TOBAPHI, C MUCHMEHHOTO
pa3pelieHus: TaMOKEHHOTO OpraHa.

Kpome TOro, TamMOXEHHBI OpraH MOXET MNPEJOCTABUTh JIONOJHUTEIbHYIO
uHpOpMAIMIO, KOTOpass MOXKET MOHAIO0OUTHCA MPaBOOOJIATATEN0 ISl JTOKa3bIBAHUSA
HapylLleHus ero npaB (MHGOpPMALUIO O MPOU3BOAMTENE, OTHPABUTENE, KOJUYECTBE U
JIpyrue) B NMCBMEHHOM OOpallleHMH mpaBooOianarens (ero MpeAcTaBUTENs), 3a
UCKJIIOYCHHEM CITy4aeB, MPEIyCMOTPEHHBIX (enepanbHbIiMU 3aKkoHamu. [lomydeHnHas
uHdopmarusi  ABIAECTCS  KOHPUACHIMAIBHOW W HE  JOJDKHA  TepelIaBaThCs
npaBooOsiaiaresieM (€ro MpeiCTaBUTENIEM), MepelaBaThCsl TPEThUM JIUIlaM, a TakKxkKe
rOCy/IlapCTBEHHBIM ~ OpraHaMm, 3a HCKJIIOYEHHMEM CIyyaeB, MpPelyCMOTPEHHbIX
dbenepaabHBIMU 3aKOHAMU.

[IpaBooOnanaTens (€ro MNpeaCTAaBUTENb) BIpPAaBE MOJATh B TAMOXKEHHBIA OpraH
MOTHBHPOBAHHOE MUCHbMEHHOE OOpallleHHe O MPOJJICHUH MPHUOCTAHOBJIEHUS BBIMYCKa
TOBapOB C YKa3aHUEM CPOKa TAKOTO MPOAJICHHUS (0 UCTEUCHHUS CPOKa PUOCTAHOBIICHHUSI
BBIITYCKa TOBApOB), B LEsAX oOpallleHusi B CyJeOHbIE OpraHbl JUIsl 3alllUThl CBOMX IPaB
WIK B MHBIE YIOJHOMOYEHHBIE, B COOTBETCTBHH C 3aKOHOJATeNbCTBOM Poccuiickoii
deneparnmu, oprassl A5 BO30YKISHUS Jena 00 aIMUHUCTPATHBHOM MPABOHAPYIICHUU
Y (WIKM) YroJIOBHOTO JIeJa.

HaganbHuK TaMOXEHHOTO OpraHa WU JIMI0, €ro 3aMellalollue, pPemaeT o
MPOJIEHUU CPOKa MPUOCTAHOBIICHUS BBIITyCKa TOBApOB B BUE pe3omroruu «lIpoamuTs
no» Ha oOpallleHnu mpaBooOnanaTens (€ro MpencTaBUTENs) C YKa3aHHEM J1aThl

OKOHYaHHA CpOKa MIPpOMICHHUSA, OIPEACIACMOro € Y4€TOM CpPOKOB, YKAa3aHHBIX B
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obpameHuu. Cpok, Ha KOTOPBIN MPOJIJIEBAETCS PEILIEHUE O MPUOCTAHOBJIEHUHU BBIITYyCKa
TOBapOB, HE MOXKET MPEBBIIIATH I€CATU pabouux JHEeH. B nexiapanyu Ha ToBape B TaKOM
cllydyae B MECT€ IMPOCTaBJIEHUsA IITaMIa «BBITyCK MPUOCTAHOBJIEH» NEJAETCS 3alHCh
«IPOJIEHO J10» C YKAa3aHUEM JAThl, 10 KOTOPOU IIPOJJIEHO PEIIEHNE O IPUOCTAHOBICHUH
BBIIIyCKa TOBApPOB. 3alUCh 3aBEpSAETCA MOJNUCHIO W JIMYHOM HOMEPHOW I€YaThiO
YIOJHOMOYEHHOT'O JOJKHOCTHOTO JIMLA.

[Tpu HaIMYMK TUCHBMEHHOTO COTJIacHs IpaBoo0IaaaTessl Ha YHUUTOKEHUE TOBApOB,
JIEKJIapaHT B TEUEHHWE CPOKa MPUOCTAHOBJICHMS BBIIYCKAa TOBApOB MOKET 3asIBUTh
TaMOXXEHHYIO IPOLEAYPY YHHUYTOKECHHSI TOBApPOB, BBITYCK KOTOPBIX MPHUOCTAHOBJICH.
[Ipyn Takux yCJIOBHSX DPEIICHHE TAMOYKEHHOI'O OpPraHa O MPHUOCTAHOBJIICHWM BBIYCKa
oTMeHsieTcs. Pellienre o MpUOCTaHOBIEHUH BBIITYCKa TOBAPOB MOJIEKUT OTMEHE B JICHbD,
CJIEYIOIIMI 3a JHEM UCTEYEHHsS] CPOKa IIPUOCTAHOBJIIEHUS BBIIIYCKA TOBAPOB, €CIHU 10
MCTEYEHUS CPOKa MPUOCTAHOBIICHHSI BBIITyCKa TOBAPOB TAMOKEHHBIM OpPTraHOM HE OyJeT
MOJIy4eHO (IPUHSATO) PElIeHHE 00 U3bATUN TOBAPOB MJIM HAJIOKEHUH apecTa Ha TOBApHI,
a1nbo He OyneT MoJydyeHO pelieHne o0 MX KoHQHCKanuu. BeIyck Takux TOBapoB
BO30OHOBIISIETCSI M TMPOU3BOAUTCS B TOPSIKE, YCTaHOBIEHHOM Kojekcom EADC u
denepanbHbIM 3aKOHOM.

Pelenre o MpUOCTAHOBIIEHNWHN BBIITYCKA TOBAPOB MOJICKUT OTMEHE 10 UCTEUECHMS
CpOKa MPUOCTAaHOBJICHHSI BIITYCKa TOBAPOB, €CIIN:

1) B TaMOXCHHBI OpraH IOCTYNWIO 3asBJICHUEC MpPaBOOOIagaTeNs WU JIHIA,
MPEACTABIIAIONIETO €r0 UHTEPECH], HHTEPECHI Cpa3y HECKOJbKHUX MpaBoobiagaTeneit, 0o
OTMEHE TAKOT'0 PELIEHUS.

2) OOBeKT UHTEIUICKTyalIbHOM coOcTBeHHOCTH HekioueH n3 ETPOUC rocynapcts-
YJIEHOB WJIM HAlMOHAJIBHOIO TaMOXXEHHOIO0 peecTpa OOBEKTOB HWHTEJUIEKTYaJIbHON
COOCTBEHHOCTH, KOTOPBIM BEIETCS TaMOXEHHBIM OPraHOM TIOCyAapCTBa-ujieHa, Ha
TEPPUTOPHUH KOTOPOTO TOBAPHI MOMEIIAIOTCS MO TAMOKEHHBIE TPOLETYPHbI

3) Jlpyrue ciydau, yCTaHOBJICHHBIC 3aKOHOIATEILCTBOM TOCY1apCTB-YICHOB.

Pemenne 0 MpuMOCTaHOBIEHUH BBIITyCKa TOBAPOB MOJJIEKUT OTMEHE B JI€Hb, KOIAa

CTaJIO U3BCCTHO O HAJIMYMHN BbINICYKA3aHHBIX OCHOBAHUI.
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OTMmeHa pemeHdss O TPUOCTAHOBICHUM BBIYCKA TOBAapOB OCYLIECTBIIAECTCS
HAa4YaJbHUKOM TOrO TaMOXXEHHOTO OpraHa, KOTOPbIM MPUHHUMAIOCh PELIEHUE O
MPUOCTAHOBJICHUM BBIMMYCKAa TOBApPOB, WJIM YIOJIHOMOYEHHBIM WM JIMIIOM B BHJIE
PE30JIIOLMY HAa COOTBETCTBYIOIIEM OOpalieHuu mpaBoodagaTess (€ro mpeacTaBuTeNs)
WIM Ha pamnopre JOJDKHOCTHOTO JIMLA IMOApA3leNeHUus [0  3alluTe IpaB
MHTEJUIEKTY AJIbHOM COOCTBEHHOCTH JINOO MHOTO YIOJHOMOYEHHOT'O JIOJZKHOCTHOTO U1
TaMOKEHHOTO OpraHa, COCTaBJIECHHBIMA HE IMO3JHEE JHSA, CIEAYIOIIEro 3a JTHEM
UCTEYEHHS] CPOKA IPUOCTAHOBJIEHUS BBIITYCKa TOBAPOB, WU JHS, KOT/la CTaJ0 U3BECTHO
00 UCKJIIOYEHUH 00BEKTa MHTEIUIEKTYaJIbHOW COOCTBEHHOCTH U3 TAMOKEHHOT'O peecTpa.

[Tocne OTMEHBI TAKOTO PEUIEHUS BBIITYCK TOBAPOB OCYLIECTBIISIETCS B COOTBETCTBUU
¢ koaexkcom EADC, ecinm MHOE HE MPEAYCMOTPEHO 3aKOHOAATEIHLCTBOM CTPAH-UYJIECHOB
Coro3a, nenaercs OTMETKA O J1aTe BBIITYCKA TAKMX TOBAPOB.

O06opoT Takux TOBapoB Ha Tepputopuu Poccuiickoit deaepariuu A0MyCcKaeTcs mocie
WX BBIIyCKA TaMOXXEHHBIMM OpraHaMM B  COOTBETCTBUH C  TaMOXXEHHBIM
3aKOHO/ATEIbCTBOM  coro3a  Jbo  denepaiabHbIM  3aKOHOM  TaMOKEHHOTO
PEryJIUPOBAHMUS, €CIIM MTOCIIE U3BATHUS WIHM apecTa TOBaphl He Oy1yT KOH(UCKOBAHBI WU
YHUUYTOXXEHbl B COOTBETCTBUU C YTOJOBHBIM, IPaXIAHCKUM 3aKOHOAATEIBCTBOM WIIH
3aKOHOJATEIBCTBOM 00 aAMUHUCTPATUBHBIX IPABOHAPYIICHUSIX.

Cratps 308 ®@enepanbHoro 3akoHa «O TaMOKEHHOM peryJIMpoBaHuu B Poccuiickon
@enepanun» PErIAMEHTUPYET MPUOCTAHOBJIEHUE BBIMYCKAa TOBApOB, COAEPIKAIIUX
OOBEKTHl HHTEJJIEKTYaJIbHON COOCTBEHHOCTH, HE BHECEHHBIE B TAMOKEHHBIN peecTp.

CormacHO JaHHOW cTaThe, TpPH OOHAPY)KCHUM TPU3HAKOB HAPYIICHUS TIPaB
WHTEJUICKTYaJIbHON COOCTBEHHOCTH W TIPH HAIMYUKU MHGOPMAIMKM O TIpaBoOOIaaTese
(ero mpeacraBuTene) Ha Tepputopuu Poccuiickoit denepaiiuy, TaMOXXEHHbIE OPTaHbl
BIIPaBE MPUOCTAHABIMBATH BBIMTYCK TOBAPOB, COJIEPKAIMUX 00BEKTHI MHTEIUICKTY AJIbHON
COOCTBEHHOCTH, HE BHECEHHBIE B PEECTP.

[ToMmuMo »3TOrO, AJIA peanu3alury MOJHOMOYMA MO 3auUTe MpaB Ha OOBEKTHI
WHTEJUICKTYaJIbHOM COOCTBEHHOCTH, HE BHECECHHBIC B TAMOKCHHBIN PEECTP, TAMOKCHHBIC

Oprasbl BIIpaBe 3alpallruBaTh y IpaBoo0i1aaaresns He0OX0AUMYI0 HH(POPMALIHIO.

58



[Ipy m1pUOCTAaHOBIEHHWM BBIIYCKA TOBAapOB B COOTBETCTBUM €O cTaTbe 308
@epnepanbHOro 3akoHa «O TamMoKEHHOM peryiaupoBaHuu B Poccuiickoit Denepauun»
TAMO>XEHHBIC OPraHbl HE MO3JHEE CIEAYIOLIErO AHS IOCIE JHA MPUOCTAHOBIICHUS
BBIIIyCKAa TOBapoB HHQPOPMHUPYIOT 00 ITOM MpaBooOiajaTesss M JIeKJIapaHTa.
[TocnenoBaTENbHOCTh TAaMOXXEHHOTO KOHTPOJIS TOBAapOB, COJEPXKALIUX OOBEKTHI
WHTEJUICKTYaJIbHOM COOCTBEHHOCTH, HE BHECEHHBIX B TAMOXKCHHBIN peecTp, UACHTUIHA
MOCJIEIOBATEILHOCTH TAMOXXEHHOTO KOHTPOJIS TOBAapOB, COJEpKAIUX OOBEKTHI
WHTEJJIEKTYaJIbHOW COOCTBEHHOCTH, BHECEHHBIE B TAMOYKEHHBIN PEECTp.

Taxkxe Hy)KHO OTMETHUTh, YTO CPOKM MPUOCTAHOBIICHUS BBIIIYCKAa TOBAPOB B TaKOM
ClIy4ae OTJIMYAKOTCS OT CPOKOB IPHUOCTAHOBJICHUS BBIIIYCKa TOBAapOB, COAEPKALIUX
O00BEKThI HHTEJUICKTYaIbHON COOCTBEHHOCTH, BHECEHHBIEC B TAMOKEHHBIN peecTp.

B TakowM citydae, BBIITyCK TOBapOB MpUOCTaHaBIuBaeTcsa He Ha 10 pabounx aHel, a Ha

TamoxeHHBIN OpraH BIpaBe MPOIJIMTH YKa3aHHBIN CpOK, HO He Ooinee uem Ha 10
pabouux JTHEW, eciau MpaBooOIaiaTeh HAIPaBWJI B TAMOKEHHBIN opraH oOpalieHue B
NUCbMEHHOM (opMe O TakoM NpPOUIEHMM U Tojaanl B (enepanbHbld opraH
UCIIOJTHUTENIbHOM BJIACTH, YIIOJHOMOYEHHBIN B 001aCTH TAMOXEHHOT'O JeNIa, 3asBJICHHUE
O BKJIOUEHHH COOTBETCTBYIOIIET0 OOBEKTa HWHTEIUIEKTYaJbHOM COOCTBEHHOCTH B
TaMOYKEHHBIA peecTp B COOTBETCTBUM cO cTaTberd 306 denepanpHOro 3akona «O
TaMOXeHHOM perynupoBanuu B Poccuiickoit denepanuu». Ecau npaBoobOnagaTens He
NOJAJT 3asiBJIEHUE O BKJIIOYEHUU CBOETO0 OOBEKTAa MHTEIJIEKTyaJIbHOW COOCTBEHHOCTH B
TaMOXXEHHBIA pEeecTp, TO TOBAp MOJJIEKHUT BBITYCKY B COOTBETCTBHM 3asBICHHOU
nporeaype.

[IpaBooOnanaTens BOpaBe NOJy4aThb OT TaMOXEHHOTO opraHa WHGOPMAIHMIO O
TOBapax, B OTHOIIEHUH KOTOPBIX ObLIO MPUHATO PEIICHUE O IPUOCTAHOBJICHNH BBIITYCKa,
a Takxe OpaTh MPOObI U 00PA3Ibl TAKMX TOBAPOB.

B cootBercTBHHM €O cTaTbeit 308 myHKTOM 4, pelIeHre O MPUOCTAHOBICHUH BBIITYCKa
TOBAapOB, COJEPKAIINX 00BEKThl HHTEJUIEKTYaIbHONH COOCTBEHHOCTH, HE BKIIIOUECHHBIC B

TaMO>KCHHBIN peecTp, NOAJIC)KUT OTMCHE OO0 HCTCUHCHHUA CpPOKa IMPHOCTAHOBJICHHA
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BBIITyCKa TOBApOB, €CIIN:

e wuH(bopMaIusi O TpaBooOIamaTene, WMEIIMIAsICSd y TaMOXEHHOTO OpraHa, HE
MMOATBEPKICHA,;

e 1mpaBooOiaaarenb (€ro MpeAcTaBUTENb) OOpaTHIICS B TaMOXKEHHBIM OpraH c
pocb00it 00 OTMEHE TAKOTO PEIICHUS;

® JICKJIApaHT 3asgBWJI TaMOXKEHHYIO NPOLEAYypYy YHHUYTOXEHUS TOBapoB (Ipu
HaJIMYUU MMCbMEHHOTO COTJIACHS TPaBO00JIaIaTelisl HA YHUUTOKEHNUE TOBAPOB), BBIITYCK
KOTOPBIX ITPUOCTAHOBJICH.

Brinmyck TOBapoB OCYIIECTBISIETCS B MOPSAKE, YCTAHOBIEHHOM TaMOMXEHHBIM
3akoHO1aTenbCcTBOM Coro3a u PenepanbHbIM 3aKOHOM Ne 289-D3 | eciu Mo HCTEYEHHIO
CpOKa TMPHUOCTAHOBJICHUS TOBApOB MPABOOOJIA/IaTE]IEM HE BBINIOJHEHHBI YCIOBHS,
peayCMOTPEHHBbIE YacThlo 2 ctatbu 308, 100 YyIIOTHOMOYEHHBIM OPraHOM HE MPUHATO
perieHue 00 U3bATUU TOBAPOB, O HAJOKEHUHU apecTa Ui 00 UX KOH(PUCKAIIUH.

Mepsbl, cBsSI3aHHBIE C MPUOCTAHOBJICHUEM BBIITYCKAa TOBAPOB, COJEPKAIIUX OOBEKTHI
WHTEJJIEKTYalIbHOM COOCTBEHHOCTH, HE BKJIFOUEHHBIE B TAMOXKEHHBIN peecTp:

® [PUMEHUMBI K TOBapaM, COJiepKaiiue 0ObEeKThl aBTOPCKOTO U CMEKHOIO TPaBa,
TOBapHbIC 3HAKHU, 3HAKU OOCITY>KUBAaHUS W HAUMEHOBAHUS MECT TPOUCXOKIACHUS
TOBapOB,;

e HE TNPUMEHSIOTCS B  OTHOIIEHWHM TOBApOB, COJEPXNKAIIUX  OOBEKTHI
WHTEJUICKTYaJIbHOM COOCTBEHHOCTH, TIO KOTOPBIM paHee YK€ NMPUHUMAIKNCh JIaHHbBIE
MephbI, HO MPaBoo0IaAaTeN b HE MPUHSI JOCTATOYHBIX MEP IO UX 3aIUTE.

Cratbeit 309 onpeneneHbl CPOKU MPUHITUS PEHIEHUNA TAMOKEHHBIMU OpraHaMu IIpu
MIPUHATHAUA MEP, CBSI3aHHBIX C MPUOCTAHOBJICHUEM BBIITYCKa TOBApOB. B cooTBEeTCTBUM €
JTAHHOUW CTaThEU, PEIICHUS TAMOXKECHHBIX OPTaHOB:

® O MPUOCTAHOBJICHUHU BBIITyCKa TOBAPOB;

® O IIpeAOCTaBJICHUHU MpaBa Ha UHGOPMAIIUIO;

e 00 OTMEHE pelIeHUs O TPHUOCTAHOBJICHUH BBIMTYCKa TOBApPOB;

® O NPOJJICHUHU CPOKA MPUOCTAHOBJICHUS BBITyCKa TOBAPOB;

® 0O MPEIOCTABJICHHUH MPaBa HA B3ATHE MPOO U 0OPA3IIOB.
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[IpuHUMAalOTCSI TAMOXKEHHBIM OpPraHOM HE IMO3JIHEE CIIEAYIOUIero paboyero JHs €O
JHST OOHApY>KEHUS MPU3HAKOB HAPYIIEHUS MpaB HHTEIUIEKTyalIbHOW COOCTBEHHOCTH,
MOCTYIUICHUSI COOTBETCTBYIOIIETO MUCHbMEHHOTO OOpallieHus TU00 COBEPUICHUS] MHOTO
JEUCTBUS, SBJISIFOLIETOCS OCHOBAHUEM JJISA IPUHSATHUS COOTBETCTBYIOIIETO PELICHUS.

Cnydan, Korja Mephl, CBSI3aHHBIE C NPUOCTAHOBJIEHHEM BBIITyCKa TOBApPOB, HE
NPUMEHSIOTCS ompezesieHbl B ctatbe384 TamoxkeHnHoro kojaekca EADC. Dto kacaercs
TOBAPOB, MIEPEMEIIAEMBIX YEPE3 TAMOKEHHYIO TPAHHUILY:

— B LENAX JUYHOTO TIOJb30BaHUS (U3NYECKUMHU JIMIAMHA, B TOM YHCIIE
MEPECHUIAEMBIX B UX aJIPEC B MEKITYHAPOAHBIX MOYTOBBIX OTIIPABICHHUSIX;

— B COOTBETCTBHUM C TAMOXXEHHOM MPOLEAYPON TAMOXKEHHOTO TPAH3UTA,

— ai  OQUIMAJIBHOTO M JMYHOIO  TOJIb30BaHUS  JIUIJIOMAaTHYECKUMU
MPEACTaBUTEIbCTBAMHU, KOHCYJIBCKUMH YUPEKIACHUSIMH, HWHBIMU O(QUIUATBHBIMU
[PEICTaBUTEIBCTBAMU MHOCTPAHHBIX IOCYJIAPCTB, MEXKITYHAPOIHBIMU OpraHU3ALMIMH,
IIEPCOHAJIOM 3THUX NPEACTABUTENBCTB, YUPEKICHUN U OpraHNu3aluu.

CornacHo TpeboBanuto myHkTa 5 cratetl 306 denepanbHOro 3aKkoHa «O TaMOXKEHHOM
perynupoBanun B Poccuiickoii ®denepauun», npaBooOiagaTeib B COOTBETCTBUU C
IpaXXJaHCKUM 3aKOHOAATENbCTBOM Poccuiickoit denepanuu HECET OTBETCTBEHHOCTH 3a
MMYLIECTBEHHBIN BpEM, IPUYMHEHHBIN JIMLAM, YKa3aHHbIM B cTaThe 300, B pe3yibpTare
MPUOCTAHOBJICHUSI BBIMyCKa TOBAapPOB, €CJIM B YCTAHOBJIEHHOM 3aKOHOJATEIbCTBOM
Poccuiickoit deneparuu mnopsiike He OyJIET OIMpPEAeNIeHO, YTO TOBaphbl (BKIIIOYAS WX
YIAKOBKY M 3TUKETKY) SIBJSIOTCS KOHTpaaKkTHbIMU., Bo3MelleHnI0 HE OJIICKUT Bpe,
MPUYMHEHHBIN MPABOMEPHBIMU JICHCTBUSIMA TAMOXKEHHBIX OPTaHOB U MX JOJKHOCTHBIX
JUL, €CIM HHOEe He mnpenycMoTrpeHo DenepaibHbIM —3aKOHOM  TaMOKEHHOI'O

PETYyINpPOBaHA U HHBIMU q)ejlepaHBHBIMI/I 3aKOHaMH.

61



2.2 CTaTUCTUYECKUE TaHHbIE OCHOBHBIX IOKa3aTesiel AESTENbHOCTH TaMO>KEHHbIX
opraHoB Poccuiickoit ®denepanuu B cdepe 3ammThl MPaB HHTEIJIEKTYaJIbHOU

COOCTBEHHOCTH

B uentpanbHoMm anmnapare @enepanbHON TaMOXKEHHOM ity k0b1 Poccun Kaxapiii roa
MPOBOJIATCA TPecC-KOH(MEPEHIIMM TI0 BOMPOCAM 3alIUTHI TMPaB HHTEIJICKTyaTbHOU
COOCTBEHHOCTH TaMOXX€HHbIMH opraHamMu Poccuiickoit ®eneparuu. Hapsgy ¢
npeacTaBuTessiMA  LIeHTpambHOr0 3KCNEPTHO-KPUMUHAUIUCTHYECKOTO — TAMOYKEHHOTO
yOpaBjieHHs, B KOHPEPEHIUSAX MPUHUMAIOT Y4YacTHUE MPEACTaBUTEIN KPYIMHEHIITNX
IOPUJUYECKUX  KOMIAHUH —  TpeicTaBUTeNel  3apyOeXHBIX W POCCHMCKHUX
npaBooOmanarenein takux Kak: «Adidasy, «Chanel», «P-®@apmay, «Nike», «Sonyy,
«Honda», «NIVEA», «Canon», «Mepcenec-benry Pyc», «Hermesy», «®donpkcBareHn
['pynn Pye» u npyrue.

Ha xondepeHuusx paccMaTpUBaIOTCS M OCBEHIAIOTCS AaKTyaJbHbIE BOIPOCHI
JEATEIPHOCTH TAaMOXEHHBIX OpraHoB Poccuiickon @enepauuu 1no 3allUTe MpaB
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH U OOphOe ¢ TmepeMelleHHeM KOHTpadaKTHBIX
TOBApOB Y€pe3 TAMOKEHHYIO rpaHuily, B ToM uncie B3aumozeictesue @TC Poccuu c
MpaBo00IaIaTeNISIMU U 00I1IE€CTBEHHBIMU UHCTUTY TaMHU.

OTC Poccun akTUBHO B3aMMOJCHCTBYET C OOILECTBEHHBIMU OOBEIMHEHHUSIMHU IO
BOIIPOCAaM 3alUThl MPAB MHTEIIEKTYaIbHOM COOCTBEHHOCTH. PerynsipHO mpoBOISATCS
3acefaHusi coBMecTHBIX padbouux rpynmn OTC Poccuu, Pocnatenta u Hekommepueckoro
napTHepctBa  «PycOpeHm»,  OOBENUMHSIONIETO  KPYMHEWIIUX  TPOU3BOIUTEIECH
MOTPEOUTENHCKUX TOBAPOB HA POCCUUCKOM pbIHKE. OpraHM30BaHO COTPYIHUYECTBO C
ToproBo-nipombiniyieHHONW mnanarod P®, Accomumanueit EBpomeiickoro OwusHeca,
Munskonompazsutus Poccun, Munnpomroprom Poccun, Munkynstypsl Poccun, MB/1
Poccun, AMeprkaHckol TOproBou nanato, KommureTom npon3BoauTenel ankorojJbHON
MPOAYKIIUHU U IPYTUMHU OPTaHU3AIMSAMU B LIEJISIX COTPYTHUYECTBA C MPABO0OIaaTEISIMU.

Brictynaromue Ha npecc-KoH(MEPEHIUAX U CEMUHApax 0TMEYaloT, 4To d(PppeKkTuBHas

3aiuTa HHTCHHGKTyaHBHOﬁ COOCTBEHHOCTH — 3TO COXpaHCHUC 310POBbSA HACCIICHUS,
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HEJIOMYLIEHUE HAHECEHHs] Bpela MOTPEOUTEINI0; TMOBBIIIEHHE WHBECTHUIIMOHHON
NPUBJICKATEILHOCTH  CTPaHbl, OOYCIOBJICHHOW OTCYTCTBUEM HEA0OPOCOBECTHOM
KOHKYPEHIIMM Ha TOBApHOM pBIHKE; obecreueHrne cOopa muiatexeid B deaepaabHbIN
OIOKET.

[Ipy mnpoBeAeHUM CEMUHAPOB, CHEUUAIUCTHI B OOJACTH 3alllMThl OpPEHIOB
MIPEIOCTABIISIOT TAMOXEHHBIM OpPraHaM MOJAPOOHYI0 HHGOPMAITHIO 00 OTIIMYNTEITBHBIX
MpU3HAKaX OPUTHHAIBHOU MPOIYKIMU U €€ MAapKUPOBKE. Y CTAHOBIIEHO, YTO OJIHUM M3
BOKHEUITUX  JJEMEHTOB B obOecrmeueHun  3(PGEKTUBHOW  3aUTHl  TIpaB
WHTEJJIEKTY AJIbHOU COOCTBEHHOCTHU ABJISIETCSA TECHOE COTPYAHHYECTBO
npaBooOianarenei ¢ gpeaeparbHBIMU OpraHaMu UCTIOJHUTEIHLHOM BIIACTH.

Bosnbiryro yacTe mnpaBooOiagaTeIM TOBAPHBIX 3HAKOB HA TOBapbl HApOJHOIO
noTpeOseHUsT KpPOME MOpPAJIBbHOTO yiiepbda HECyT H MaTepuajbHble IMOTEPH.
3HauuTEIbHBIE TOTEPU HeceT U OIKET CTpaHbl M3-3a TEHEBOro o0opoTa
KoHTpadakTHBIX TOBapoB. Ha pucynke 2, BuaHo, uto B 2017 roy TaMOXXEHHbIE OPTaHbI
MPENOTBPATUIIN YIepO, KOTOPBIM MOTr OBITh HaHECEH MpaBooOianaTessiM OOBHEKTOB
WHTEJJIEKTYaJIbHOW COOCTBEHHOCTH, CyMMOU Ooiiee 7,7 muiunapnoB pyoseit, B 2018
roJly 3TOT K€ MOoKa3aTelb COCTaBsuI 4,5 MusuuapAoB pyoseit, B 2019 roay nokazarens

nomien 1o 6,8 mapa, uto B 1,5 pa3a Gonbine nokazatens 2017 roxa.
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Pucynox 2 — [IpegoTBpalieHHsbIil yiiep0 TamokeHHbIMU opranamMu P® 3a
nepuon 2017 —2019 rr. B muipa. pyo.
3a 2017 ron BeisiBieHo 20,4 MUJTMOHOB €AMHUI] KOHTpadakTHOU poayKiuu, B 2018
roJly JaHHBIN MOKa3aTeb cOCTaBIsI 10 MIJITHOHOB €AMHMII, CJI€I0BATEIHLHO MTOKA3aTelNb
CHM3WICS B naBa pasza, B 2019 romy BbISBIEHO CBbIIIE 16 MWUIMOHOB €IUHUIL
KoHTpadaKTHON MPOIYKIHUH, 10 cpaBHEeHUIO ¢ 2018 rogom mokasarenb MOBBICHICS HA
60%. Ha pucynke 3, BugHOo, uto B 2019 romy BBISBICHO Ha 6 MWJUTMOHOB €IUHUIY
KoHTpadakTHOW mpoAykiuu Oonbire, yeM B 2018, moka3arenh MaeT IMOHATH, 00
YBEJIMYCHHUH YKclia KOHTpadakTa, IPOBO3UMOr0 Yepe3 TPaHuIlbl U paboTe TaMOKEHHBIX

OPraHoOB M0 MMPECEYEHUIO JaHHBIX HAPYIIEHUN.
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Pucynoxk 3 — BeisiBienHas koHtpadakTHas npoaykuus 3a 2017 — 2019 rr. B MuH. en.

CornacHo nanubiM DejiepalibHON TaMOXKEHHOM ci1y»K0bl Poccuiickoit @enepannu, B

Ta6J'II/IIIC 1 OTPAKCHO O KOJIMYCCTBO BBIABJICHHBIX HpaBOHapymeHI/Iﬁ B C(I)epe 3alIUThI

00BEKTOB UHTEIUIEKTYaJIbHOU cOOCTBEHHOCTH 3a nepuo ¢ 2017 roga mo 2019.

Tabnuna 1 — KonnuecTBo BBISBICHHBIX ITPAaBOHAPYIICHUH B cepe 3auThl 00bEKTOB

MHTEJUIEKTYallbHOM coOcTBeHHOCTH 3a 2017 — 2019 rr. B mtykax

Haspanue npaBoHapymeHus

2017 ron

2018 rox

2019 ronx

KomuuectBo B0o30yx)neHubix e 06 All B cdepe

3alIUTEI IIpaB HHTGHHGKTyaHBHOﬁ COOCTBEHHOCTH

1027

1072

1255

KonuuectBo Bo30yxaeHHbIX 1ea 00 All o cTaTbe
14.10 KoAIl P® (He3akOHHOE HCITOIb30BAHUE

TOBAapHOTO 3HAKA)

996

1050

1223

KonuuectBo Bo30yxneHHBIX e 00 All mo yactu
1 crateu 7.12 KoAIl P® (napyrieHre aBTOPCKUX U

CMEXHBIX TIPaB)

31

22

32

JUisi HarasiAHOCTH HA PHUCYHKE 4 OTpakeHbl KOJMYECTBO BO30YKACHHBIX €N 3a

nepuoa 2017 — 2019 ropa. IlpenmeramMu npaBOHAPYILICHWM Yallle BCETO SIBIISIIOTCS

oacxkaa, 06YBI>, AJIKOIr'0JibHas MPOAYKIHA, MUHEPAJIbHBIC BOJAbI 1 COKHU, aBTO3aIT9acCTH.
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B 14.10 KoAIl P® (He3akoHHOE KCIIOIb30BaHHE TOBAPHOTO 3HAKA)
4.1 cr. 7.12 KoAIl P® (HapymieHHe aBTOPCKUX U CMEKHBIX TIPaB).

Bcero Hapymenuit

Pucynoxk 4 — KonudecTBo 3aBeJIeHHBIX €)1 00 aIMUHUCTPATUBHBIX MPABOHAPYIIIEHUSIX
B cpepe uHTEIeKTyaIbHOM coOcTBeHHOCTH 3a 2017 — 2019 rT. B IIT.

CTouT OTMETUTh, YTO HA PUCYHKE BHJICH CTAOWIbHBINA, €XKETOAHBIM POCT, Kak
«HE3aKOHHOTO UCTOJIb30BAHUSI TOBAPHOTO 3HAKA», TAK M HAPYIIICHUS B YaCTH «aBTOPCKUX
Y CMEXHBIX IIPaB» HE CMOTPS Ha HETI0Xou moka3arens B 2018 roay, B 2019 rogy stot
MOKa3aTellb CHOBA BBIPOC.

Hns 3> PekTUBHOTO BBISBICHUS HAPYIICHUN, WHCTPYMEHTOM 3alllUThl IpaB
BJIAJICNIBIICB TOPTOBBIX MapOK, 3apeKOMEH/10Ball ceOsi TaMokeHHBIN peecTp 0OBEKTOB
WHTEJUICKTYaJIbHOM COOCTBEHHOCTH, KOTOPHIN BeneT DenepasibHasi TaMOXKEHHas CTy>k0a
Poccun.

Hauuble TPOUC, xaxaplii Mecan NyONIMKYIOTCS Ha OQUIUAIbHOM —caiTe
®denepanbHON TaMoxeHHOM ciryk0b1 Poccun. Ha pucynke 5, Bunno, uro B 2018 roay no
cpaBHeHMo ¢ 2017 rogoM KOJIMYECTBO OOBEKTOB MHTEIUICKTYyaIbHOM COOCTBEHHOCTH B
TaMOKEHHOM PEECTpe yBeIuuuiioch Ha 7,5 %, ¢ 4295 enunun 1o 4617 equnuu. Takum
o6pazom, B 2018 roay 322 eaunuil 00bEKTOB UHTEIUICKTYyaIbHOM COOCTBEHHOCTH ObLIH
BKJIIOYEHBI B TaMOXKEHHBIM peectp, uTo Ha 26,3% wmenbine, uem B 2017 romy (435

oobekra). B 2019 rogy mo cpaBHenuio ¢ 2018 romoM KOJWYECTBO OOBEKTOB
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WHTEJJIEKTYaJIbHOW COOCTBEHHOCTH YBEIMYMIOCh Ha 299 oOwvekTa. Ho He mpeBbICcHIIO
roJioBoi npupocT 3a npeasiayimii 2018 rox u ynan Ha 7,2%.

€IMHHAIL]
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322 299

B Koau4ecTBO 00BEKTOB HA KOHEI] roga

B Konmr4yecTBO MO CPaBHEHUIO C MPEIBIIYIIIIM T'0I0M
PucyHnok 5 — Paciimpenue TaMoK€HHOTO peecTpa 00bEKTOB HHTEIIEKTYaIbHOM
cobctBenHoctr 3a mepuoxa 2017 — 2019 rr.

[To cocTostnuto Ha 31 gexabpst 2019 roya B TaMOKEHHOM PEECTPE UHTEIUICKTYAJIbHOM
COOCTBEHHOCTH 3aperucTpupoBaHo 4 916 00BEKTOB, NPUHAIEKAIINUX KaK 3apyOEIKHBIM,
TaK ¥ POCCUUCKUM KOMIIAHUAM, Cpeau KOTOpbiX 4 879 TOBapHBIX 3HAKOB, 32 0OBEKTa
aBTOPCKOIO MpaBa U 5 HAUMEHOBAHUI MECT IPOUCXOKIEHUS TOBAPOB.

Ha pucyHke 6 0ToOpa)k€HO KOJIMYECTBO MO BHUJAM M KaTErOpUsIM HapyILICHUW MpaB

Ha 00BEKTHI I/IHTeJIJIeKTyaHLHOﬁ COOCTBEHHOCTH BBISBJIEHHBIX TAMOKEHHBIMU OopraHaMu

3a nepuon 2017 — 2019 rr. B PO.
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Pucynok 6 — KonnuecTBO BBISIBIEHHBIX HAPYIIEHU B IITYKaX MO KATErOPHIM
3a nepuoa 2017 — 20191r. B mT.

B pa3pese kareropmii HapymieHWHd TMpaB Ha OOBEKTHI HHTEIUICKTYaJbHOMN
cooctBeHHocTH B Poccuiickoit denepaimu 6e3yciioBHO MpeoOIaaloT HapyUIeHHs B
00J1aCTH HE3aKOHHOTO MCIOJIb30BaHUs TOBapHBIX 3HAKOB. OHaKo 1o cpaBHeHHIO ¢ 2018
rogoM, B 2019 roay oTMeUaeTcs CHIDKCHHE KOJMYECTBA TaKMX HapymieHui Ha 68%.

B ortuetHom mnepuoge 3apUKCHUPOBAHO YMEHBIIECHHE KOJWYECTBA BBISBICHHBIX
HapyIICHUH aBTOPCKUX M CMEKHBIX TpaB Ha 73%.

Takke oTMEYaeTCsl CHUKEHUE KOJIMYECTBA HAPYILIEHNI IMATEHTHBIX NpaB Ha 45% 1o
CPaBHEHMIO C MPEABIAYIIUM OTYETHBIM IIEPUOJOM.

CHmWXEHHE KOJIMYECTBA BBISABICHHBIX HAPYLICHWM, CBSI3aHO C OTCYTCTBHUEM
CTaTUCTUYECKUX JTaHHBIX MwuHHUCTEpPCTBA BHYTPEHHUX b1 () Poccuniickon
@enepanyuy 0 KOJIMYECTBY BBISBICHHBIX aJIMUHUCTPATHBHBIX IPABOHAPYILICHUN B
chepe uHTEINIEKTyallbHOM coOcTBeHHOCTH 3a 2019 rop.

Kpome Toro, He QopMHUpYIOTCS CBEIECHUS O KOJIUYECTBE M3BATOM KOHTpadaKTHOMN

NPOIYKIMU, CYMME IPUYMHEHHOTO BPE/Ia, a TAKXKE O KaTErOpHUsX BBIIBIEHHBIX TOBAPOB
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B OpraHax BHYTpeHHUX Jen Poccurickont denepamuu.
Crnemyer OTMETUTh BO3paCTAIOUIYI0 POJIb HAJA30PHBIX OPraHOB B 00JacTH OOpHOBI C

HapYIIEHUSMHA MPaB Ha 00BEKTHI MHTEIUICKTYaJIbHON COOCTBEHHOCTH.

2.3 CraTtucTHYeCcKHUe JaHHBIC MoKazaTelieu ACATCIIBHOCTH TAMOXKCHHBIX OPI'aHOB

EADC B chepe 3amuThl MpaB UHTEIUICKTYyIbHONH COOCTBEHHOCTH

OCHOBHBIM HEOOXOJUMBIM YCIOBHEM IKOHOMHYECKOTO POCTA TOCYAAPCTB SBISICTCS
BBICOKAs aKTHBHOCTh XO3SMCTBYIOIIMX CYOBEKTOB B 00JlacTM CO3daHUSA U
KOMMEpITHATN3aliA 00hEKTOB HHTEIUICKTYaTbHON COOCTBEHHOCTH.

OmauM W3 BaXHBIM (DaKTOPOB CTHUMYJIMPOBAHHS JTOM JIEATEILHOCTH SIBIISIETCS
Haguuue H(OQPEKTUBHON MPaBONPHUMEHUTEIBHON TIPAKTHUKKA B OO0JACTH  3aIlUThI
WHTEJUICKTYaJIbHOM COOCTBEHHOCTH, KOTOpas OOeCIeYrBacT IMPEIOTBpPAICHAE U
IpeceueHrne HapylIeHWH IIpaB Ha OXpaHsIeMble OOBEKTHl HMHTEIUICKTYaJIbHOM
COOCTBEHHOCTH.

N3noxennas wHGOpMaNus YIIOJHOMOYCHHBIX OPTaHOB TIOKa3alia CJIEIYIONTYIO
CUTYAIMIO B IPAaBOIIPUMEHHUTEIFHON MPAKTUKE TOCYIapCTB-UJICHOB.

Ha pucynke 7, oTpa)keHO KOJWYECTBO BBISBICHHBIX HAPYIICHUW MPaB Ha OOBCKTHI

uHTEeIUIeKTyanbHOM coocTBenHocT B EADC B 2017 — 2019 rr.
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B AIMUHHUCTpAaTUBHBIC TpaBoOHapylIeHus: ™ YronoBHbIe pecTytuieHust  © Beero
Pucynoxk 7 — KonuuectBo BoisiBIeHHbIX B EADC HapyiieHuil npaB Ha 00ObEKThI
MHTEJUIEKTYalIbHOM coOcTBeHHOCTH B 2017 — 2019 rr. B mT.

B 2019 ronmy B EADC 3adukcupoBano 4 300  HapymeHuii B cdepe
MHTEJUIEKTYaJIbHON cOOCTBEHHOCTH, 4TO Ha 67% wmensbiie 2017 ordeTHoro mepuona B
konuuectse 13 124 napymennii. Takoe CHHUKEHHE KOJMYECTBA BBISIBIICHHBIX HAPYLIEHUI
BO3MOYKHO CBSI3aHO C HENPEJCTABJICHUEM JAaHHbIX MUHUCTEPCTBA  BHYTPEHHUX [l
Poccniickon @enepaii 1O KOJUYECTBY BBISBICHHBIX aJIMUHUCTPATUBHBIX
paBOHApYIIECHUH B chepe HHTEITIEKTyanbHOU coocTBeHHOCTH 32 2019 rog.

3a mnpomenmuid  OTYETHBIM MEpPUOJl KOJIMYECTBO BBISBIEHHBIX  YTOJOBHBIX
npectymienuit B EADC cHusminocs Ha 26%.

Ha pucynke 8 npencrasiena nHGpopMaIs 0 KOJIUYECTBE BBISABICHHBIX HapyIICHUH

MpaB Ha 00bEKTHI HHTEIUICKTYalIbHOM coOcTBeHHOCTH B EADC 10 KaTeropuu HapyuieHus

B 2017 —2019 rr.
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Pucynoxk 8 — KonuyectBo BoisiBieHHbIX B EADC HapyiieHuil Ha 00BEKTHI MpaB
HWHTEJUICKTyalIbHO#M coOcTBeHHOCTH 3a 2017 — 2019 rr. B mIT.

Kax BugHO U3 prucyHKa 8§, B TeUeHHUE MOCIEAHUX TPEX JIET HaOIII0JaeTCsl YCTOMUNBOE
CHIKEHUE KOJMYECTBA BBISIBJICHHBIX HAPYIICHUN aBTOPCKUX U CMEXHBbIX mpaB B 2018
Ha 6,3% u Ha 71,9% B 2019 roxy . CHuXeHUE OYEBUIHO OOYCJIOBIIEHO CMEIIEHUEM
MPOTUBOIIPABHOM JESATENLHOCTH B 00JIACTH UCIIOJIH30BAHUS aBTOPCKUX U CMEXHBIX MTPaB
B UHTEPHET- MIPOCTPAHCTBO.

Kakx Mo0xHO 3ameTHTh, TOBapHBIC 3Haku cOCTaBIIIOT 90% OT 00IIero KoJmyecTBa
00BEKTOB HWHTEJUIEKTYaJIbHOH COOCTBEHHOCTH, TIPEJICTAaBICHHBIX B TaMOMXEHHBIX
peectpax. B tamoxxeHHoM peectpe Poccuiickorn denepaium  TakKe  MPEACTABIICHBI
00BEKTHl aBTOPCKUX IMpPaB MU HAUMEHOBAHUS MECT MTPOUCXOXKICHUS TOBAPOB.

OO611ee KOTUYECTBO 0OBEKTOB MHTEIIEKTYATbHOM COOCTBEHHOCTH, COICPIKAITIXCS B

TaMOXEHHBIX peecTpax rocy/1apCTB-YICHOB MPEACTABICHO HA PUCYHKE 9.
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Pucynok 9 — KonnuecTBo 00bEKTOB MHTEIJIEKTYaIbHOM COOCTBEHHOCTH B TAMOKEHHBIX
peectpax rocyaapcTs-uieHoB B 2017 — 2019 rr. B miT.

OtmeruM, 4TO Ha rpaduke npeacraBieHa MHGOPMALKSI O KOJIMYECTBE OOBEKTOB B
TPOUC rocynapCTB-4j€HOB, B OTHOLIEHUN KOTOPBIX MPUMEHSIOTCS MEPBI MO 3aIINUTE
npaB Ha OOBEKTHI MHTEIJIEKTYyaJbHOM COOCTBEHHOCTH, 3a MCKIIOUeHHneM Poccuiickoil
Oeneparuu. TamoxeHHbld peectp Poccuiickont ®Denepanuy BEAETCS HAPACTAIOIMIUM
UTOTOM U TI0O OKOHYaHHUM CpOKa JNEHCTBUS pEerucTpalyu B peecTpe 3amucu o0 0ObeKTe
UHTEJJIEKTYaJIbHOM COOCTBEHHOCTH M3 HETr0 He UCKItovatoTces. [Ipu 3ToM cratucTuka mno
KOJIMYECTBY OOBEKTOB, B OTHOIIEHWM KOTOPBIX MPUMEHSAIOTCS MEphl MO 3alluTe, B
Poccuiickoit @eneparyu He GOpMUPYETCSI.

CpaBHHMB JaHHBIE O KOJIMYECTBE OOBEKTAX HHTEIJIEKTyalbHOW COOCTBEHHOCTH B
HAllMOHAIBHBIX TAMOXXEHHBIX PEEecTpax, MpPEJCTaBICHHbIE HA PUCYHKE 9, ¢ NaHHBIMU
NATEHTHBIX BEJIOMCTB TOCYAAPCTB-UICHOB MO KOJMYECTBY €KErOJHO PETUCTPHUPYEMBIX
TOBapHBIX 3HAKOB PUCYHOK 10, CTAaHOBUTCS MOHSTHO, YTO MpaBOOOIaaTeId  HE B
IOJIHOM  MEepe  3aMHTEPECOBaHbI B UCIOJb30BAHUM MEXAaHU3Ma 3aILUTHI CBOUX IIpaB
MOCPEJICTBOM BKIIFOUEHUS O0OBEKTOB MHTEJUIEKTYaJIbHON COOCTBEHHOCTU B
TaMOKEHHbIE peecTpbl. Takke 3T0 MOKET ObITh CBSA3aHO C reorpaduell NCnoab30BaHUS

HpaBOO6JIaI[aTeJ'I$IMI/I TOBAPHBIX 3HAKOB.
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Pucynoxk 10 — JlnHamuka perucrpauuii TOBapHbIX 3HAKOB B rOCYJapCTBax-
yienax 3a nepuon 2017 — 2019 rr.

Kpome Toro, I'ocynapcTBEHHBIM TaMOKE€HHbIM KoMmMHUTETOM PecrnyOmuku benapych
OoTMe4YaeTcsi 0cob0e BHUMAaHME Ha MACCUBHOCTH U HEMOCIEIOBAaTEIILHOCTH JIEHCTBUMN
npaBooOyiagarTenell, Yo OOBEKTHl WHTEIUICKTyaJbHOM COOCTBEHHOCTH BKJIIOUEHBI B
TaMOXXEHHBI peecTp. B dyacTHOCTH, B ciydae NPUOCTAHOBJIEHUS BBIMYCKa TOBapa
TaMOKEHHbIMHM opraHamu PecryOnuku benapych, Ha JTarne OCYILECTBIICHUS
TaMOYKEHHOTO KOHTPOJS 3a MEPEMENIEHUMEM 4YEpPe3 TAMOKEHHYI0 TPaHHIy TOBAapoOB,
CoJepKalIMX OOBEKTbl MHTEIJIEKTYaJbHOM COOCTBEHHOCTH W HMEIOUIUX IPU3HAKU
KOHTpPa(haKTHOCTH, OTMEYAETCs OTCYTCTBHE peaKlUy IpaBooOIagaTeneil Ha yBeJOMIICHUS
TaMOXEHHBIX OpraHoB. CIEICTBUEM 3TOTO SIBISIETCS] BBIHYKJIEHHBIN BBITYCK TOBapOB,
UMEIOLINX TPU3HAKU KOHTPa(daKTHOCTH, B OOpalieHHE.

BoiBoa mo 2 raaBe. DddexkTuBHyr0 00prOy C BBO30M M PacHpoCTpaHEHUEM
GbanbmMBON MPOAYKIIMH, TAMOXKEHHBIE OpPraHbl BEIyT HE TOJBKO NPH TaMOXEHHOM
JEKJIapUpPOBAHUN, HO M OPraHu3ys aKTUBHOE B3aMMOJCICTBHE ¢ MpaBO0OJIaaaTeIsIMU
TOBAapHBIX 3HAKOB U MPABOOXPAHUTEIBHBIMH OpraHaMd B MPOLECCe MPOBEACHUS
onepatuBHblx  Meporpustuid. @DTC Poccum  akTUBHO  B3aUMOJEWCTBYET  C

06HICCTBCHHI)IMI/I O6T)CILI/IH€HI/I$IMI/I IO BOIIpOCaM 3alIUThI IIPaAB HHTGHHeKTyaHBHOﬁ
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COOCTBEHHOCTU. DPGEKTUBHBIM MHCTPYMEHTOM 3aIlMTHI MPAB BJIAJENIbLIEB TOPTOBBIX
Mapok 3apexkomengoBas cedbsi TPOUC, xoropeiii Beper DenepanbHas TaMOKCHHas
ciyx6a Poccum. Ha xonermr 2019 roma B Hem HacumThiBaetcs 4916 00BEKTOB,
MpUHAIICKAIINX KaK 3apyOeKHbIM, TaK U POCCUUCKUM KOMIaHUSIM.

[IpobnemMa MacmTaOHBIX TIPaBOHApPYIICHWA B  cdepe  HHTEIUICKTYaJIbHON
coOocTBeHHOCTH puoOpena anst Poccuiickoit denepannu B MOCIETHUE TOBI OOJIBIIYIO
aKTyalabHOCTh. Ha pocCHICKOM pBIHKE MPEJCTABICHO OTPOMHOE KOJUYECTBO OOBEKTOB
MHTEUIEKTYaJIbHOM COOCTBEHHOCTH. B CBSI3M € 3TUM 3aKOHOMEpPHO IOSIBJICHUE
KOHTpa(aKTHBIX TOBAapOB, COJAEPXKALIUX HM3BECTHBbIC OpPEHJbl, YTO O3HAYAET IOTEPIO
JI0X0/a TOCYIapCTBOM, IOSIBJIECHUE HEKA4eCTBEHHBIX, HECOOTBETCTBYIOLIUX CTAHIapTaM
TOBapOB HA PBIHKE, YTO BEJET K yrpo3e O€30MaCHOCTH U 310POBbIO HACEIEHHUS.

B 2019 rony na tepputopun EADC 3adukcupoBaHo CHUKEHHE OOIIETO KOJIMYeCcTBa
BBISIBJICHHBIX HapylIeHUHd B c@epe HHTEJUIEKTyallbHOM CcoOCTBEHHOCTH Ha 67%,
KOJIMYECTBA BBISBICHHBIX aJMUHUCTPATUBHBIX IMpaBOHAapymeHud — Ha 78%, a
YTOJIOBHBIX MPECTYIICHU — Ha 26%.

O6neMm kouTpadaktHor mpoaykiuu B EADC yenuuniicst Ha 54% 1Mo CpaBHEHUIO C
2018 romom u coctaBui Oosee 17 muH. enunuil. OCHOBHBIMH TMPUYMHAMHU POCTa
KOoJIM4ecTBa KOHTpadakTHbIX TOBapoB B EADC npencTaBisitoTcs cleayonime:

® 3HAYUTEJBHOE YJOPOKAHME OPUTMHAJIBHOW MPOAYKLHH, CIIOCOOCTBYIOIIEE
YBEJIMYECHHIO IPOU3BOJICTBA WIIM IPUTOKA IMOJACIIBHON IPOIYKINH;

® OTCYTCTBHE HAJJIEKAIIEro Y4acTHsi MpaBooOjajgaTenel u morpedurencii B
3alllUTe MOTPEOUTENIbCKOTO PBhIHKA OT KOHTpa(akTHON NpOAYKIHMH, OOYCIOBIEHHOE
pEeMyTalMOHHBIMU pPHUCKaMH U, KaK CJEJICTBUE, CHUKEHHEM OOBEMOB pealu3aliu
MPOAYKIUU;

® HU3KUU YpPOBEHb MPOPUIAKTUYECKON paboThl W ciabas WHPOPMUPOBAHHOCTH
OOIIECTBEHHOCTH O HHU3KUX NOTPEOUTEIBCKUX CBOMCTBaX MPOAYKIHH, 3a4acTyIO
MOJIBEP>KEHHOIN KOHTpa(aKInu;

® IIHPOKOE PACTIPOCTPAHEHHE CTUXUMHON (POPMBI TOPTOBIIH;

® pacnpocTpaHeHHE KOHTpa(akTHON TPOAYKIMU TIOCpencTBoM HHTepHeT-
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TOPTOBJIM M MEKTyHAPOAHBIX ITOYTOBBIX OTIIPABJICHUM.

B pamkax EADC mnpencraBneHHas yHOJHOMOYEHHBIMU OpraHaMHM HH(pOpMaIus
CBUJICTEILCTBYET 00 aKTMBHOW paboTe rocydapCTB-WIEHOB B cdepe 3alluThl MpaB Ha
O0BEKTHI UHTEIJIEKTYaJIbHOM cOOCTBEHHOCTU. BMecTe ¢ TeM paznuuusi B KOMIETEHIIUN
YIOJIHOMOYEHHBIX OpPraHOB, & TaKXe€ HX «(pparMEeHTapHOE» B3aWMOJIECHCTBUE MEXIY
CTpaH, MOTYT CYIIECTBEHHO CHIKATh 3(PPEKTUBHOCTH MPOBOANMOMN paboThI 10 O0pbOeE ¢

HapYHICHUAMU IIpaB Ha 00BEKTHI HHTCHHCKTyaHLHOﬁ COOCTBEHHOCTH.
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3 PABPABOTKA ITPE/IJIOXXEHUI T10 COBEPIIIEHCTBOBAHUIO
TAMOXEHHOI'O KOHTPOJIXZI TOBAPOB, COAEPXAILIMX OB BEKTEI
MHTEJJIEKTY AJIbBHOM COBCTBEHHOCTU

3.1 IIpoGaeMbl TaMOKEeHHBIX OopraHoB Poccuiickoit @eneparuu B cdepe BhISBICHUS

KOHTpadakTHON mpoayKimH B ycioBusix EADC

Peanuzamust  3HaumTensHOro 00BEMa Kak  (QanbcuUIUpPOBAaHHOM, TaK U
KOHTpahaKTHON MPOJIYKIIMH OTEYECTBEHHOTO U UMIIOPTHOTO MPOW3BOJICTBA, HAHOCUT
orpomubiii ymiep0 Poccuiickoii ®enepaniun, B TOM YHUCIE OKpYXXalolled cpene u
3I0pOBbI0 HacesieHus. [1o orneHkam SKCrepToB, 10 KOHTpadaKTHOM MPOIYKIMU B
3apyOeXHBIX cTpaHax cocTaBisieT oT 5 g0 10 %, B Poccuiickori deneparuu, a0
NOJJIETIOK IO OTAEJIBbHBIM KaTeropusiM TOBAapOB HAMHOTO OOJbllle JAPYTHX CTpPaH U
coctasisieT oT 35 10 40 % , a mo pa3IUyYHbBIM IpymmnaM ToBapoB 10 90 %, yBennuuBasch
KabIi o Ha 8 — 12 %.

OCOOEHHO TSKKUM MOCIEACTBUEM KOHTpadakTHOW U (ambcuuIrpoBaHHON
MPOYKIIMU, KaK MPUYUHEHNE Bpe/la 3JI0POBBIO M )KM3HU YEJIOBEKA, CBSI3aHO C MPOOIeMOi
dbanbcudukauy MPOAYKTOB THTAaHMS, a TakKXKe JIEKapCTBEHHBIX TNpernapaToB. B
Poccuiickoit ®enepanuun  go0as  GanbCUPUIUPOBAHHBIX JIEKAPCTBEHHBIX CPEICTB
npeBbimaet 20 %, aJKOroJbHBIE HATUTKH, PEan3yeMbie BHYTPH CTPAHbBI, aHAJTOTHYHO
nocturaer 18 — 20 %, 3HauMMbBIE 00BEM BbITycKaeMo# (anbcupuuupoBaHHON
MPOJYKIMU, B TAKUX KATETOPHUSAX KakK: oJiexaa, 00yBb, MapPrOMEepHO-KOCMETHIECKHE
TOBapbl, OBbITOBas XUMHS, MsICHas MPOAYKIUS, PBIOHBIE KOHCEPBBI, MOJIOYHBIC
MPOJYKTHI, a TAKKE Yaid, Kohe 1 pa3InyHbie KOHAUTEPCKUE U3CIUS BapbupyeTcs OT 25
10 50 %.

MarepuanbHble TOTEpU KaK OTEUECTBEHHBIX, TaK U 3apyOexHbIX paBooOIaaarenei
WHTEJUICKTYalIbHOM COOCTBEHHOCTH W3 TOJa B TOJ COCTABJISIIOT COTHH MUJUTHOHOB

JIOJJIapOB M3-3a HapylIeHus ux mpas B Poccuiickon denepamnuu.
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ExeromgHo Bo3pactaer ypoBeHb HAPYIIEHUH O0IBIIOT0 CETMEHTa MOTPEOUTETHCKOTO
pBhIHKA, OCOOCHHO TepNUT YOBITKM MHINEBas MPOMBIIUICHHOCTh U cdepa TOProBiIU
IIPOJIOBOJIBCTBUEM, @ TAKXKE JIPyTHe TOBAPbl MAaCCOBOI'O CIIPOCA.

MakcumanbHbli  00BEM JOCTUT M MEXKIYHAPOAHBIA  XapakTep MOJJEIOK
MIPOM3BEIEHUI HCKYCCTBA, 3aMOJHAIOIINN KOHTPa()aKTHBIMU KyJIbTYPHBIMHU [IEHHOCTSAMU
peiHOK Poccuniickon @enepanuu.

Bormpeku ToMy, 4T0 KOHTpadakT MPUHOCUT 3HAYUTENbHBIN yiepO, MoTpeOuTe I u
npaBooOJaaTeI HE MPUHUMAIOT JOJDKHOTO YYacTHUs B 3alllUTe MOTPEOUTETHCKOTO
pPBIHKAa OT MOJAENBHOW MNpoayKuuH. Jlake KOpHopauuy, CO3JaBIIME CIIEHHAJIbHBIC
CJIy>kObl TIO BBISIBJICHUIO MOJIENIOK CBOEH MPOIYKIMH, BEAYT 3Ty paboTy 0e3 Kakoro-
100 00bEIMHEHNS, BBICTPaNBasi OTHOLLEHUS C TOCYAapCTBEHHBIMH OPTaHAMHU, KOTOPbIE
YIOJHOMOYEHBI PeceKaTh KOHTPa(daKT, B MHANBUAYAIbHOM HOPSIKE.

['naBHBIM (pakTOpaMu ABISIETCS TO, YTO:

— nOpeanpuHUMaTend OosATCA OoPUIMANbHOrO OOHApoAOBaHUS (aKTa MOANEIKH
CBOEH MPOIYKIMH, OECIIOKOACH 32 CHUKEHHE 00beMa MPOIaK;

— NOpeINpUHUMATENN CYUTAIOT, 4YTO HE CMOTPS Ha COOCTBEHHBIE YCHIIHS,
UMEIOLINECs] Y TOCyJapcTBa MEXaHWU3Mbl, HE MOTYT MpPeNoCTaBUT 3(PPEKTUBHOTO
oOecrieyeHus 3alluThl IPaBooOIaIaTeNs;

— NOpeIIpUHUMATENN HE B COCTOSIHUM OLIEHUBATh yIIepO OT (aKTOB MOIIEIKU U
IIPOJIAXKHU €ro TPETBUMU JIMLAMH, CIEA0BATEIBHO, HE MOTYT ONPEAEIUTh YKOHOMUYECKH
JOMYCTUMYIO CYMMY Pacxo/I0B Ha MPO(PHUIAKTUKY TAaKOTO KOHTpAa(PaKTa;

— B OCTaJbHOM, TBITAIOTCS pealn30BaTh OOJbIIE MPOAYKIUHU IJi1 H3BJICUCHUS
OombIel mpUOBUIA 3a CUET BBIMTyCKa KOHTpadaKTHOW MPOAYKIIMH CBEPX KOJUYECTBA
pa3pelIeHHOro JIIEH3UsIMHU, TATEHTaMU, U T.I1.

[IpakTruecku 6ecipenaTCTBEHHOE HaX0XICHHs KOHTpadakTa Ha PoccuiickoM phIHKE
BO3MOYKHO M3-32 HEYAOBJIETBOPUTEIbHON HHHOPMHUPOBAHHOCTH MOTPEOUTENEH O HUZKUX
NOTPEOUTENBCKUX CBOMCTBAX NPOAYKIMHU, a Takke, O TOM, 4YTO, BBINTYCK TaKoOu
IPOAYKIMH CBUAETEILCTBYET O HApYLICHUH paB nMpaBoolianarens. Pacnpoctpanenuem

KOHTpa(I)aKTa, ABIIACTCA (l)aKT HHU3KOI0 ypOBHA A0XOJAa HACCICHUA H HGI[OCT&TO‘{HBII\/’I
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KOHTPOJIb PBIHKA, Malod()PEeKTUBHBIA TaMOXKEHHBIM KOHTPOJIb, HEIOCTATOYHOCThH
JIEMIIMHTOBBIX U aHTHUJIEMIIMHTOBBIX MEP.

HeraTtuBHO# poOJIbIO SIBISIETCS pa3BUTHE BHEMAara3wHHBIX ()OPM TOPTOBIIH, CETH
uHTepHET. HekauecTBEHHAs MPOAYKIHUS PEATU3yeTCsl YEPE3 HOBBIE MYTH TOPTOBIIU, II€
HEJIb3s OTCJIEAUTh KOHTPOJIb KA4€CTBA TOBApA.

Hemoctatounsiii  ypoBeHb  3(G(EKTUBHOTO  MPECEUYCHHUS  PACIPOCTPAHCHUS
KOHTpadakTHOU U PaTbCUDUIIMPOBAHHON IPOTYKIIMU MOKET OBITh U3-3a:

— HHU3KOW  CTEMEeHM  KOOPAWHAIMKM  JEUCTBUM  (eAepadbHBIX  OPraHOB
UCIIOJIHUTENILHON  BJIACTH, OCYIIECTBIMIOMMX OOpp0y ¢  KOHTpadakToM U
dbanscudpukatom Takumu kak: OTC, MBJl, ®AC, mpokyparypoit, Pocmarentom,
Pocniotpebnanzop, Poctexnaazop;

—  MaTepUaJIbHOM U TPYAOBOM MaIO0OECIIEYEHHOCTH PECypCcaMu Y MepeUrCIICHHbBIX
OpPraHoOB MCIOJHUTEIBLHOW BJIACTH;

—  OTCYTCTBUS CUCTEMHOCTH IIPABOBOI'O PETYIUPOBAHUS OOPBOBI C KOHTpa(haKTOM U
danscudukaToMm;

— HEKA4YeCTBEHHOM CIyXObl KOHTPOJIbHO-HAJA30PHBIX, MPABOOXPAHUTEIBHBIX H
JULEH3UPYIOLIUX OPraHOB;

—  OTCYTCTBHS B3aUMO/JICUCTBUS MpaBooOIaaaTeneil ¢ gpeaepaibHbIMU OpraHaMHy, B
0opb0e ¢ KOHTpaaKTHOU MPOAYKIIUECH.

B xone ocymecTBienust PyHKIIMMA 10 3alTuTe IpaB Ha 0OBEKTHI MHTEIICKTYaJIbHOM
COOCTBEHHOCTU TAMOKEHHBIE OpTraHbl, KaK U JPYryue OpraHbl HCIIOJHUTEIHLHOU BIACTH B
Poccuiickonn denepanuu, CTaJIKUBAKOTCS ¢ ONPEAECICHHBIMU TPYIHOCTIMHU. Mcxons u3
(baKTHYeCKOM EeATeTbHOCTH JTOHKHOCTHBIX JIUI TAMOKCHHBIX OPTaHOB TIO 3aIIUTE MPaB
Ha OOBEKThl WHTEJJIEKTYaJIbHOW COOCTBEHHOCTH, MOXKHO 0003HauyaTh psija Mpodiiem

(pucyHok 11).
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HecocTodTeIpHOCTE ETHHOTO
TaMOKEHHOTO peecTpa OMC

TIpo6raema HIeHTHOHKAITHH
OHC, He cOoOepHAITHX

TIpoGIeME! CIIOBECHBIE IIEMeHTEI

TaMO3KeHHOT'O KOHTPOIIA
TOEApPOE, COOCPIRAITHY PazmHaHOe 3aE0HOTATEILCTED
OHC B rocynapcreax-wieHax EASC

B 00nacTH oxpassl OHC

HemocTtaTodHOE yHaCTHE
npaeoolnagaTerneH B 2allHTE
OH1C

Pucynok 11 — IIpoGaembl TaMOKEHHOTO KOHTPOJISI TOBAPOB, COJIEPKALINX OOBEKTHI
MHTEJJIEKTyalIbHOM COOCTBEHHOCTH

OnHoIt U3 TIIaBHBIX MPoOIIeM B Tu1aHe Y()PEKTUBHOCTH UCTIOTHEHHS TIOTHOMOYHUH T10
00ECTIIeUYeHNI0 OXpaHbl MPAB WHTEIJIEKTyalIbHOM COOCTBEHHOCTH, SIBISIETCS «IpodiieMa
UJIEHTU(PUKAIIMM OO0BEKTOB HHTEIJIEKTYaJIbHOW COOCTBEHHOCTH HE COJep Kalux
CJIOBECHBIE DJIEMEHTHI». Takas rnmpobiemMa MposiBISETCS B CIy4yae BbIABICHUS (haKTHUYECKU
HAHECCHHBIX Ha MEPEMEIAeMbIX TOBApaX N300Pa3UTEIbHBIX JJIIEMEHTOB, SIBISIOIIUMUCS
00BEKTaMH UHTEIJIEKTyaIbHOU COOCTBEHHOCTH.

B nannoit curtyaruu, npobieMa MACHTH(PUKAIIMA BO3HUKAET HE3aBUCUMO OT BUIA
O00BEKTa MHTEIJIEKTyalbHOM COOCTBEHHOCTH. WneHTudukamus u300pakeHHusl Kak
OXpaHsEeMOTO OOBEKTa 3HAYUTEIBHO 3aTPyAHSET paldOTy TOJDKHOCTHBIX — JIUI]
TaMOKEHHBIX OpPTaHOB J5TO BBIpAXKAETCS IMOUCKOM HeoOXoaumon wuHpopmamuu o
HAJIMYUU TIPaBOBOM OXpaHbl TOBApHOTO 3HAKA M O HAJIMYMU ABTOPCKUX TIpaB Ha

0003HaYEHUI.
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OkoJio TpeTu 00BEKTOB MHTEUIEKTyadIbHON COOCTBEHHOCTH BHeCeHHBIX B TPOUC
P® sgBustorcs m300pa3uTEeNbHBIMUA, OHM HE cojepkaT HU(POBBIC, CIOBECHbBIC, WU
OYKBEHHBIE 3JIEMEHTHI.

B HacTOsIIMi1 MOMEHT, CpEJICTBA IOUCKA O HATMYWUH PETUCTPALIMU TOBAPHBIX 3HAKOB,
HE BKJIOYECHHBIX B TAaMOYKECHHBIE PEECTPBI, KOTOPBIE HMEIOTCA B PACIOPSIKECHUU
JOJDKHOCTHBIX JIMI] TAMOKEHHBIX OpPraHOB, OTPAHMYEHBI M HE JAIOT BO3MOXXHOCTH
MPOBEICHUS CPAaBHEHUS TPa(UKH C UCTIOIB30BAHUEM MPOrPAMMHBIX CPEJICTB.

CnenoBatenbHO,  (pakTHUECKM  yCTaHOBUTh  HadW4Me€ O  PETUCTpALUU
M300pa3UTEIBLHOIO TOBAPHOTO 3HAKa 3aBHCHUT OT 3HAHUM U MaMATU JOJKHOCTHBIX JIMII
KOTOPBIE OCYLIECTBIIAIOT TAMOXXEHHBIN KOHTPOJIb TOBAPOB.

B ciydae oOHapyXeHUsI TOBapOB, KOTOPBIE COJEPKAT U300paxeHus, JOHKHOCTHOE
JIMIO, OCYIIECTBIISIOIIUN TaMOKEHHBI KOHTPOJIb, 0€3 MOMOIM TEXHUYECKUX CPEICTB
BBITNIOJIHAET PSJ] IEUCTBHI, KOTOpbIE TPEOYIOT 3HAUUTEIbHBIX BPEMEHHBIX 3aTPAT:

1. Omnpenenutb 0OBEKT HHTEIJIEKTYAIbHOW COOCTBEHHOCTH.

2. YCTaHOBUTH HAIMYHME MIPEIOCTABIISIEMON €My NMPABOBOM OXpaHbl HA TEPPUTOPHUH
Poccuiickon ®@enepanumu.

3. Haiitn gocroBepHble CBEIEHHUS O BIAJEblE NMPaB HA BBISBICHHbIE OOBEKTHI
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

4. Taxxe MpOU3BECTH MOUCK TOCTOBEPHBIX CBEICHHMM O JIMILAX, YIIOJTHOMOYEHHBIX
paBoo0JIaaTeNIeM Ha PEACTABIEHUE €0 HHTEPECOB B YACTH 3aLUTHI IPaB Ha OOBEKTHI
MHTEJUIEKTYJIbHON COOCTBEHHOCTHU MTPHU B3aUMOJIEHCTBUU C TAMOKEHHBIMUA OpTraHaMHU.

5. VYcraHOBUTH CBEACHMS O TNPHUMEHEHHMM PpPAHEE MEp, CBSI3aHHBIX C
IIPUOCTAHOBJICHUEM  BBIIIYCKAa TOBApOB, C LEJIbK HEAOMYILIECHHUS IIOBTOPHOIO
NPUOCTAHOBIICHUSI BBINYCKAa TOBAPOB, COAEPKAIIUX OOBEKThl HHTEIUIEKTYaJbHON
COOCTBEHHOCTH, HE BHECEHHBIX B PEECTPBHI.

B ciyuae noucka 00beKTOB MHTEIIEKTYyaIbHOW COOCTBEHHOCTH, KOTOPBI BHECEH B
TPOUC POD, >t nedcTBUs OOXOASATCS TONBKO TMEPBBIMUA JBYMSI IMYyHKTaMH, Kak
YIOMHHAJIOCh BBIIE, HeoOXomuMas wuH(opMaius 00 00beKTaX HMHTEIICKTyaIbHOU

cobctBeHHOCTH, BHECEHHBIX B TPOUC P®, nmeercs B TaMOXKEHHBIX OpraHax.
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Ouenb BaxxHOU TPOOIIEMOI SIBIIIETCA UACHTU(UKAIIMS TOBAPHOTO 3HAKA, TOTOMY UTO
¢ npunstuem TamoxkeHHoro konaekca EADC, BpemMss Ha TaMOXKEHHBIA KOHTPOJb
COKpAaTUJIOCh, @ HA TTOMCK HEOOXOAMMON MH(OPMALUU ISl 3alUTHl IPaB Ha OOBEKTHI
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, OTJIMYHBIX OT CIIOBECHBIX, TPEOYETCSl 3HAUUTEIILHO
OO0JIbIIIE BPEMEHH.

OCHOBHBIM MHCTPYMEHTOM, KOTOPBIM MOJIb3YIOTCSI TAMOKEHHBIE OpPraHbl B LIEJISAX
3alllMTHl MpPaB Ha OOBEKThl HMHTEIJICKTYaJbHOW COOCTBEHHOCTH MpU MepeMENICHUU
TOBApOB YEPE3 TAMOKEHHYIO I'PaHULLY, SIBISIIOTCA PEECTPhI 00BEKTOB HHTEIJIEKTYaIbHON
COOCTBEHHOCTH.

TamoxenHble opranbl ctpaH EADC npou3BOISAT MPOBEPKY HA OCHOBE CBOETO
HAllMOHAJIBHOTO 3aKOHOJATEIbCTBA, NPHU MOJAauUe 3asBJICHHUS O BHECEHUH OOBEKTa
uHTewiekTyansHoit cooctBeHHoctu B ETPOUC. Tloatomy, 3asiBlieHHEe Ha BHECEHUE
o0bekTa HHTEUIeKTyanbHOM coOcTtBeHHOCTH B ETPOUC, nomxHO COOTBETCTBOBATH
TaMOKEHHOMY 3aKOHOJIATENIbCTBY KAKJIOr0 rocyaapcrea-uieHa Corosa, 1 HOpMaTUBHO-
npaBoBbIM akTaM. st Bkimtouenust oobekta B ETPONC o0s3aTenbHO cornaieHne Beex
TaMOXXeHHbIX opraHoB cTpan EADC. Hcexoas wu3 23TOro, mpaBooOJiagaTesto
1ejaecooOpasHee MojAaTh 3asBJICHHE BO BCE HAIMOHAJIBHBIE TaMOXKEHHBIE PEECTPhI
rocyaapcte-uieHoB Coro3a, uem B ETPOUC.

ETPOUC mno cBoeMy SBISETCS HE €IMHBIM PEECTPOM, a MPOLEAYPOU, KOTOpas
MO3BOJIIET MTPOU3BECTH MPOBEPKY HA COOTBETCTBHE 3aKOHOAATeNbcTBaM cTpaH EADC,
JIUIIb TOJIBKO HEMHOTO ympouias IeUCTBUS U TPEOOBaHUSI, HEOOXOAUMBIC JJIs 3aIUTHI
00BEKTOB UHTEJUIEKTYaIbHONH COOCTBEHHOCTH Ha Bcel TaMmokeHHOM rpanune EADC, He
perrasi OCHOBHOM TpOOJIeMbl — OOECredeHre TapMOHU3AIMN 3aKOHOIATEeIhCTB CTPaH
EADC, ucxoas u3 KOTopoi, mpaBooOagaTe’ab OPUEHTUPYETCS Ha €uHbIe TPEOOBaHUS
EADC, a He Ha HanmoHaJIbHBIE 3aKkOoHOAaTenbcTBA. Ha cerogusmmnii neusr 8 ETPOUC
HE BKJIFOUEHbI OOBEKThl HHTEJUIEKTYaJIbHON COOCTBEHHOCTH

Hanuonansabie TamoxeHnHble peectpbl ctpad EADC cxoxu no gopme, HO KpaiiHe
paznuuasl 10 HamnonHeHuto. B TPOUC P® copepxkutcs Oomee 4910 oOBekTOB

WHTEJJIEKTYalIbHOM coOCcTBeHHOCTH, B Kazaxcrane okoso 650, B benopyccuu oxoso 290.

81



Onnako, eciny 00BEKT MHTENJIEKTyallbHOU coOcTBeHHOCTH BKiItoueH B TPOUC onHoi
CTpaHbl, TO 3alIUTE NPH MEPEMEIICHUN Yepe3 TaMOKEHHYIO TPaHHUIly APYroll CTpaHbI
EADC oH HE MOAJIEKUT.

B nacrosiee Bpemsi, o6ecrieueHrne J0CTaTOYHOr0 YPOBHS TAMOYKEHHOM 3alllUThI ITPaB
Ha 00BEKTHl MHTEJUIEKTYaTbHONH COOCTBEHHOCTH HE TMO3BOJISIET COBOKYITHOCTh Pa3HUIIBI
HanosiHeHHOCcTH TPOUC ctpan EADC. Ha naHHBIII MOMEHT, CyIIECTBYET HE MEHBIIE
JIByX 3aKOHHBIX IyTeH 1Mo BBO3y KoHTpadakTa Ha Tepputoputo EADC. OcHoBOM Takon
POOJIEMBI SBIISACTCS JOTOBOPEHHOCTH O CBOOOIHOM IEpPEMEIICHUH TOBApOB, paboueit
cuibl, KanuTana u yciyr B EADC.

IlepBblil yTh MMO3BOJIIET BBE3TH «CEPBIE» TOBAPHI uepe3 Tepputoputo Kazaxcrana, a
BTOpas — 32 CYET Pa3INUMil B IEPEUHIX KOHTPOJIUPYEMBIX OOBEKTOB MHTEJUIEKTYAJIbHON
COOCTBEHHOCTH Ha MPOTSDKEHWHM TaMOXXEHHOH TI'paHUIbl JaeT BO3MOXKHOCTH BBE3TH
KOHTpa(aKTHbIE TOBapbl YEPE3 TEPPUTOPUIO CTPAHBI, IJ1€ OOBEKThl UHTEIUICKTYIbHON
COOCTBEHHOCTH, CoJiep KaIlrecs B (Ha) ToBapax, HE MOJICKAIINX TAMOKCHHOM 3alluTe.
B ycnoBusix pa3nuunMii HAIMOHAIBHBIX 3aKOHOJATENIBCTB B HACTOSIIEE BPEMS
HEBO3MOYKHO MpPECeyb ACSITENbHOCTD M0 JAHHOMY ITyTH.

IlepBblii nyTh CBA3aH C MPUHLUUIIOM MCYEPIAHUA WCKIOYUTENBHBIX IIPaB,
nercrByromuMu B crpaHax EADC. Hampumep, B Poccum u benopyccun neicteyer
TEPPUTOPHUAIBHBINA MPUHLIMI UCYEPIAHUS KOTOPBIH MMO3BOJISIET TPaBOO0Ia1aTEN0 UMETh
IIpaBO Ha BBO3 B CTpPaHy OpUIMHAJIBHBIX TOBapoB M3 Apyrux crtpaH. OpHako, B
Kazaxcrane 1 ApMeHHH NEWCTBYET MEKIYHAPOJHBIA NMPUHIIMI UCYEPIAHUs, KOTOPBIN
IPEIoJIaraeT, YTo UCKIIOYUTENIbHOE [TPaBo MPaBo0OIagaTeNsl CYUTACTCS HCUEPIIaHHBIM
B OTHOIICHHH KOHKPETHOI'O MPOJYKTa B MOMEHT MEpPBOTO €ro BBEJCHHUS B 00OpOT B
00011 cTpaHe, clieIOBATEIbHO MPAKTUYECKH HE OrpaHUYMBasi MEepEeMELIEHUs TOBAPOB
MEXIy CTpaHamHu.

Tak xak B Poccuiickoit @enepanuu 3anpelieH napauiesibHbli UMIIOPT U CO CTOPOHBI
['paxnanckoro Kogekca «cepbie» ToBapbl sBIsAOTCS KOHTpadakToMm, HO B Ka3zaxcrawne,

TAKHWC TOBAPHI ABJIAIOTCA JICTAJIBHBIMU, IIPHU YCJIOBUH, YTO TOBAPLI Y7KC ObLIN BBCICHEI B
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rpaKIaHCKUii 000pOT B Ipyroit crpane. [is nepeMenieHust Takux TOBapoB He TpeOyeTcs
HUKAKUX JIOMOJIHUTEIBHBIX TJOKYMEHTOB OT IIPaBo00Ia1aTels.

Uepes yyacTok TaMOXEHHOM TpaHULIbl, NpuHaIexkamnil Kazaxcrany, 3aKkyrnieHHbIE
B TPETHUX CTPaHaX TOBAphI MOMAAA0T Ha TaMOXKEHHYI0 Tepputoputo EADC, B cneacTun
4yero, OecrnpensTCTBEHHO mepemerniatoTcss BHyTpu EADC, cnemoBaTenbHO, MOTYT
okazarbcs kKak B Poccuu, Tak u B benopycuu, u OynyT UMETh CTaTyC KOHTpa(aKTHBIX.
[Ipu 3TOM y TaMOKEHHBIX OPTaHOB HET NOJIHOMOYHUI MIPECEUYb TAKUE MTOCTABKU TOBAPOB.

[TyTu neranpsHOT0 BBO3a KOHTpa(aKTHBIX TOBApOB ¢ HapylieHneM C oueHb CI0XKHBI.
B 3HauuMTeNbHOM CTENEHW SBISAETCA pPa3HULA B HOMEHKIAType KOHTPOJHPYEMBIX
O00BEKTOB MHTEIIEKTYaJIbHOW COOCTBEHHOCTH TaMOKE€HHbIMU opraHamu cTpaH EADC.
Tak e 1 KOJTMYECTBO KOHTPOJIUPYEMBIX OOBEKTOB MHTEIUIEKTYaJIbHONM COOCTBEHHOCTH
tamokeHHbIMH opranamMu B EADC. Ilomumo Toro, B Poccun u Kaszaxcrane paGotaer
npuHIUN «ex officio», Korna TaMoXeHHbIE OpraHbl YIOJIHOMOYEHbBI TPUHUMATh MEPHI B
OTHOLIEHNHU TOBapoB, He BHeCeHHbIX B ETPONC n nammonansueii TPOUC. Oto eme
OOJIBIIIE YBEIIMYMBAET PA3HUILY 00beMa KOHTPOIHPYEMBIX 00BEKTOB MHTEIUICKTYAJIbHON
COOCTBEHHOCTU MEXAY CTpaHamHu.

Taxoke BBO3 KOHTpadakTHOTO ToBapa B PD, MOKHO OCYIIIECTBUTH JIETAIBHO, Yepe3
pecniyonuky bemapych, TONBKO TIPU YCJIOBUHU, YTO OOBEKT MHTEIUICKTYaIbHOU
coOcTtBeHHOCTH, HEe BKIIoueH B TPOUC benopyccuu, B JaHHOM Cily4yae TaMOXEHHBIE
OpraHbl NPAKTUYECKU OECCUITBHBI.

N3 paccMOTpeHHBIX MPUMEPOB U MYTEM, MOKHO CAENaTh BBIBOJ, YTO B HACTOSAIIEE
BpeMs, B paMKaX MHTETPAllMOHHOTO OOBEAMHEHMs, MPaBOOOIAIATENIO  HE
IPEIOCTABIICTCS KaueCTBEHHAs 3allliTa IpaB HHTEJUIEKTYalbHOW COOCTBEHHOCTH
TaMOXEHHbIMH MeToaamu. st 6onee 3pPekTUBHON 3alUThl HEOOXOAUMO, BHECEHUE
00BEKTa MHTEJUIEKTYaIbHONH COOCTBEHHOCTH BO BCE ISITh HAIIMOHAJIBHBIX TaAMOXKEHHBIX
peecTpoB 00BEKTOB MHTEIUIEKTyalbHOM coOcTBeHHOCTH (miu sxe B ETPOUC), onnako
ATO HE JAeT HUKAKUX rapaHTUH 3alllUThl, OCOOEHHO B MPEAOTBPAILEHUH MMAPATIIETbHOTO
umnopra. CymiecTByromasi cucreMa 3allldThl NpaB Ha OOBEKTHl MHTEUICKTYyalbHON

coocteenHoctt B EADC, gnomkHa OBbITh  3HAQUYUTENBHO  IEPECMOTPEHA U
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yCcoBeplIeHCTBOBaHA. HeoOxoaumMo Kak MHMHMMYM IpeKpalleHue padoTaroIux
OIMCAHHBIX ITYTEH.

TaMoOXKeHHbIE OpraHbl TaKXe BBUIBUTAIOT psii NpPOOJEMHBIX BOIPOCOB K
IpaBo00JIaAATEISAM:

— o0OMeH nHpopmanmen KOTOpyro MPEeJOCTaBIIET IPaB000IIa1aTeNIb OTHOCUTEIBHO
KOHKPETHOT'O BBO3a TOBapa, BKIIIOUeHHOro B TPOUC npon3BoauTcss MEIJIEHHO;

— 0e3neiiCTBUE HA YBEAOMJICHHS TAMOYKEHHBIX OPraHOB O MPUOCTAHOBKE BBIITYCKA
TOBapa, MUMEIOIIEr0 NIPU3HAK HapyIIEeHUs MpaB MpaBooOIaiaTeNs;

— TpU TPUOCTAHOBJIEHWU  BBIIYCKa HE3HAUUTEIbHOro oOBEMaA  TOBapa,
001a1ato1ero SIBHBIMM NPU3HAKaMU KOHTpadakTa OTCYTCTBYET 3aMHTEPECOBAHHOCTD;

—  HEe NPeJOCTaBIISIETCS ONEepaTUBHBIN 0OMEH HH(opMaluel ¢ mpaBoodIaiaTeasIiMu
(mpu nmr000# cutyanuu Tpedyercs opuuuanbHbI TUCBbMEHHBIN 3alIpoC, 3TO MPUBOIUT K
3aTSATMBaHUIO CPOKOB 0OMeHa nH(popmalei);

— IpaBooOJIajaTeNld M MX IPEICTAaBUTENM HE TOTOBBI IPEJOCTABUTH 00Opaser]
OPUTMHAJIBHOW MPOAYKUMH, U HHPOpMAMM 00 OTIMYUTENBbHBIX MpPU3HAKaX

OPUTMHAJIBHOW MPOIYKIIHH.

3.2 IlpemyioxeHusi MO COBEPIIEHCTBOBAHUIO TaMOXKEHHOTO KOHTPOJI TOBApOB,

COJIepKaIlUX 00BEKThI MHTEUIEKTYyaIbHOM COOCTBEHHOCTH, B pamMkax EADC

Crparerns Coro3a — KOMIUIEKCHAs €Bpa3HMICKas CTPAaTErvs WHTEIUVIEKTYaJbHOU
COOCTBEHHOCTH, KOTOPasi JOJIKHA PACIPOCTPAHATHCS Ha HATIPABJICHUE OXPaHbI U 3aIIUThI
WHTEJJICKTYaJIbHOM COOCTBEHHOCTH, a TakKe €€ UCIOJb30BaHUsI, MOXET CTaTh
3G ()EeKTUBHBIM  CcIIOCOOOM  pa3BUTHUSI W OXPaHbl  PBIHKA  WHTEJUICKTYaJTbHOMN
cooctBenHoctu EADC.

Hcnonb30BaTh MHTEIUIEKTYaJIbHYI0 COOCTBEHHOCTh B IIEJISAX 00ECIEUEeHHS] HAyYHOTO
¥ MHHOBAIMOHHO-TEXHOJOTUYECKOTO MPOPHIBA, MOBBHICUTh KOHKYPEHTOCITIOCOOHOCTh U
JIOCTHXKEHUE TOCTaBJICHHBIX 1enell k 2025 romy. Bce 3To sBisieTCs TJIaBHOM LIENBIO
CTpaTErnuu Cor3a

Jns noctrkenust raBHol nenu Crparerun Coro3a NOCTaBIEHbI OCHOBHBIE 33/1aUu:
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1. Peructpauus u UCnoyib30BaHUE TOBAPHBIX 3HaKOB Cor03a, B LENSAX YBEIUUCHHUS
sKcTopTa U 60pbOBI ¢ KOHTpadakToM U (paibcuduKauei.

2. Pa3BuTHe eBpa3uiiCKOT0 HHCTUTYTA UHTEIUIEKTYyaIbHOM COOCTBEHHOCTH.

3. YcunuTh 3alUTy aBTOPCKUX U CMEXHBIX ITPaB.

4. TapMOHHM3UPOBAThH CTPATETHMH WHCTUTYTOB MHTEIUICKTyaJIbHOW COOCTBEHHOCTH,
3aKOHOAATEIbCTBA U MPABONPUMEHUTEIHLHON TPAKTUKU FOCY1apCTB-UJICHOB.

5. HudopmanmroHnHoe, KaApoBoe, HAy4yHOE, M (PMHAHCOBOE OOECIICUCHHUE.

JUIst HOCTWXEHUs TOCTaBIEHHBIX LeJIed B KaxkIoM rocyaapcre-uieHe Coro3a
HEOOXOMMO pa3paldoTaTh <«JIOPOXKHBIE KApPThD» M PEATU30BaTh T'apMOHUBAIMIO
HAIMOHAJIBHOTO 3aKOHOJATENhCTBA B c(epe HWHTEUICKTYallbHOM COOCTBEHHOCTH B
COOTBETCTBHM C HOPMaMU MEXAYHAPOJIHOTO MpaBa, MEKIyHAPOIHBIMUA JIOTOBOPAMHU U
aKTaMH, a TaKke 3aKoHojarenbcTBOM ctpaH EADC. Takxke ecTh HEOOXOIUMOCTh B
dbopMyIHpoOBKE OOIIMX HaMpaBiIeHUN HOPMUPOBAHUS KOMILIEKCA HEOOXOUMBIX MEP MO
peamm3anuu Ctparterun Coro3a:

1. Opranuzaiusi OCHOBHBIX MEXaHU3MOB OXpaHbl OOBEKTOB HWHTEIUIEKTYaJbHOM
COOCTBEHHOCTH, BKJII0UYast POPMBI JTUIIEH3UOHHBIX IOTOBOPOB U OTHOIIIECHUH.

2. IloBbIlieHre YpOBHS IpakIaHCKO-TIPABOBOM, aIMUHUCTPATUBHONW U YTOJIOBHOM
OTBETCTBEHHOCTH 3a HapylIeHUs B chepe MHTEIIEKTYaIbHOU COOCTBEHHOCTH.

3. VYaudwukanus HAIMOHAIBHBIX CHUCTEM pa3pelieHHus CyIeOHBIX U A0CYIEeOHBIX
CIIOPOB, B TOM YHCJI€ U TPETEUCKUX CYJIOB U CyJla [0 UHTEJUIEKTYaJIbHbIM [IpaBaM.

4. B cdepe UHTEIIEKTYallbHOW COOCTBEHHOCTH, OOECHEYUTh TapMOHU3AIUIO
OCHOBHBIX MOJIO)KEHUN 3aKOHOJATEIHCTBA.

5. Omnpenenenne u paszputue eauHbix B EADC HaykoeMKuX oTpaciei
WHTETPUPOBAHHON AYKOHOMUKH.

6. IloBwlmieHWE pOJM aBTOPOB, IIpaBOOOJIAaTeNle M OH3HEC-COOOIecTBa B
yClaoBUsAX (OPMUPOBAHUS BBICOKOTEXHOJOTUYHBIX OTpacieil HHTErpUPOBAHHOU
YKOHOMHUKH.

7. CokpaiieHue CpOKOB MEXKIy CO3JaHueM OOBEKTOM HWHTEIUICKTYaTbHOM

COOCTBEHHOCTH U BHEAPCHUEM MX B IIPOU3BOJACTBO.
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Takum o6Opazom crtparerusi Coro3a MO3BOJIMT TapMOHU3UPOBATH HAIMOHAJBHBIC
CTpaTeruu, MUHUMH3UPOBATh YUCIIO BO3MOXKHBIX CIIOPHBIX CUTYAIIUH, 3a/1aTh OOIIUE IS
ctpan EADC opueHTupsl.

B memsax pocTvkeHUsT TApMOHM3ALWM IPABWII PETUCTPALMM TOBAPHBIX 3HAKOB
(3HaKOB  OOCIYXMBaHMsI), HAWUMEHOBAHMM MECT IHPOUCXOXKIEHUS TOBAapOB H
POMBINUIEHHBIX 00pa3oB B EADC, He0OX0AMMO IPOBECTH CIAEAYIOIINE MEPOTIPUATHS :

® ONTUMHU3HUPOBATh CPOKH PACCMOTPEHHS 3asBOK HA PETUCTPAIMI0 TOBAPHOIO
3HAKA WJIM HAaWMMEHOBAHMS MECTa MPOMCXOXKACHUS TOBapa B MATEHTHBIX BEIOMCTBAxX
rocyaapcts EADC;

e co3JaTh eQuHYH EBpa3uiiCKyr0 CHUCTEMY TOBApHBIX 3HAKOB C INPUMEHEHHEM
YHU(PHUIMPOBAHHOW  DJIEKTPOHHON MMOJayM 3asBOK M KOMIIBIOTEPU3UPOBAHHOU
OOHOBJIIEMO 0a3bl JaHHBIX;

e ONTUMH3ALMS KPUTEPUEB HAJICKALIETO MCIOJIB30BAHMS TOBAPHOTO 3HAKa UL
1eJeil COXpaHEeHHsl MPaB Ha TOBAPHBIM 3HAK U CIIOCOOOB OLIEHKU CXOJCTBA J0 CTENEHU
CMELIEHUS] B KOHTEKCTE HApYIIECHHs IPAaB Ha TOBAPHBIN 3HAK;

e pa3paboTka CTaHAAPTHOTO JICKTPOHHOTO hopmaTa JJisl MyOIUMKaIui CBEICHUM O
peructpanuu 00beKTOB MHTEIJIEKTYallbHOU cOOCTBEHHOCTH B cTpaHax EADC, a Takxke
JUISl TIOMCKa B O(DUIIMANIBHBIX peecTpax, NpelHa3HAaYeHHOTO ISl MCIOJIb30BAHMS BCEMU
rocyaapcTBamMu-uieHaMu. Pa3paboTka e1MHOro MporpaMMHOTO oOecrieyeHust AJis ueaei
peructpanuu 00beKTOB UHTEIUIEKTYaIbHONU COOCTBEHHOCTH B TOCY1apCTBAX-WICHAX.

JIJis manpHEHIIero pa3BUTHE WHCTHTYTa PETUCTPAIlMH TOBAPHBIX 3HAKOB (3HAKOB
00CITy>KMBaHHUs), HAUMECHOBAHUI MECT MPOMCXOXKICHHUS TOBAPOB M IPOMBIILICHHBIX
obpasioB B EADC Heo6x0oauMo MTPOBECTH MEPOTIPUATHUS TIO POPMUPOBAHUIO!

—  ©IWHOTO HaJTHAIMOHAIBHOTO OpraHa 10 PETUCTPAIlMU TOBAPHBIX 3HAKOB (3HAKOB
oOCy’KUBaHUS);

—  TPOMBIIIIEHHBIX 00pPa3IoB;

— HaMMCHOBAHHUM MECT IMPOUCXOKIACHHA TOBAPOB.
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CoBeplieHCTBOBaHME M yHU(DUKAIUS aAMUHUCTPATUBHO-TIPABOBBIX U YTOJOBHO-
MPaBOBBIX OTHOLIEHUHN B chepe MHTEIUIEKTYaIbHON COOCTBEHHOCTH OYAET TOCTUTHYTO
MIPU IPOBEJCHUN TaKUX MEPOTPUITHIH, KaK:

—  BBEJICHUE €JUHBIX TPeOOBaHUI K MapKUPOBKE IK3EMIUISPOB ayJUOBU3YATbHBIX
pou3BeIeHUH, (POHOTpPaMM, BUJICOTIPOTPAMM, KOMITBIOTEPHBIX MTPOrpaMM U 0a3 TaHHBIX;

— obecrieyeHHE TMPAKTUYECKOTO (PYHKIMOHUPOBAHUS €IAUHOTO TAMOXKEHHOTO
peecTpa 00bEKTOB UHTEIUIEKTYaIbHON COOCTBEHHOCTH TOCYIaPCTB-YJICHOB;

—  pa3paboTKa eAMHBIX MEXAHU3MOB MPECEUEHUS U MPOTUBOACHCTBUS HAPYLIEHUSAM
npaB Ha OOBEKThl HWHTEIUIEKTYaJbHOM COOCTBEHHOCTH M  pPacHpOCTPaHEHUIO
KOHTpadaKTHBIX TOBAPOB;

— MOHHUTOPUHI  pPBIHKA  HMHTEJUIEKTYaJbHOM  COOCTBEHHOCTH, IPOBEIAECHUE
CUCTEMHOI'O aHajM3a TMOJy4YeHHOW HH(OpMaluKM, TPOTHO3UPOBAHUE OCHOBHBIX
TCHICHIINH.

Ot Mepbl  MO3BOJSIT  TMOBBICUTh  HWHBECTHIIMOHHYIO  IPHUBJIEKATEIbHOCTb
WHHOBAIMOHHON  JESATEIbHOCTH, mpoBoauMoil B pamkax EADC; ynpocTuTh
OCYUIECTBJICHUE aJMUHUCTPATUBHBIX MPOLIEAYP, CBA3AHHBIX C 00ECIIEYUEeHHEM TPABOBOM
OXpaHbl OOBEKTOB HHTEIEKTyaJIbHON COOCTBEHHOCTH; CTUMYJHMPOBATh CO3/JaHUE U
KOMMEpLHUAIU3aALUI0  OOBEKTOB  MHTEIUIEKTYalbHOM COOCTBEHHOCTH; IOBBICUTH
3¢ ()EKTUBHOCTh OpraHU3ALUU JEATEIbHOCTH CYyOBEKTOB, BBICTYMAIOIIMX B KaueCTBE
BJIQ/IETIBLEB U MOJIb30BaTENEH NpaB Ha OOBEKTHI MHTEIIEKTYyalIbHOM COOCTBEHHOCTH.

B nacrosmiee Bpems B psiae rocyaapctB-wieHOB EADC yxe UMEIOTCS IPUHATHIE U
peanusyemslie YIIOJTHOMOUYE€HHBIMHU OopraHaMu HallMOHAJIbHbBIC CTpaTeruu
UHTEJJICKTYalIbHOM COOCTBEHHOCTH.

B Poccuiickoit ®enepanuu pa3pabOTaHO HECKOJIbKO IPOCKTOB KOHIICIUU
rOCyJapCTBEHHOM CTpaTeruu B cpepe MHTEIICKTyabHOU coOcTBeHHOCTH. B 2012 romy
Toproso-npomeinuieHHon mnanarod PO npu yuactunm PenepajibHOITO HHCTUTYTA
cepTU(UKAIIUU U OIIEHKU HHTEJJIEKTYaJIbHOM COOCTBEHHOCTH U OM3HEeca ObLT pa3padoTaH
npoekT KoHmenuu rocy1apcTBEHHOM CTpaTeruy MHTEIJIEKTyIbHOM COOCTBEHHOCTU. B

9TOM XK€ TIOoay KOOpI[I/IHaIII/IOHHBIM COBETOM 11O 3alluTe I/IHTGHHCKTyaHBHOI\/'I
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COOCTBEHHOCTH ObUT TOATOTOBJIEH BTOPOM MPOEKT KOHIENIMU TOCYJapCTBEHHOM
cTpareruu B cdepe MHTEIUIEKTyalnbHOW coOcTBeHHOCTH. HU ofMH M3 pa3paboTaHHBIX
IIPOCKTOB HE YTBEPKICH B IOJDKHOM TOPSIJIKE.

B ycnoBusXx pacnpocTpaHeHHsI HAa POCCHMCKOM IMOTPEOUTENIHCKOM  PBIHKE
KoHTpadakTHOU U (hambCu(PUITMPOBAHHON MPOAYKIIMU B MaciTabax, MmpeaCcTaBIsSIOMNX
CEpbE3HEUIYI0 yrpo3y HE TOJBKO MpeANpUHUMATEIIM-TIPAaBOOOIaAaTeNsIM U
NOTpeOUTENsIM, HO M OOIIECTBEHHON MOpaiu, 3KOHOMHYECKOMY U KYJIbTYPHOMY
Pa3BUTHIO U MEXIyHAPOIHOMY MpecTuky Poccnn, HeoOxoaumo:

1) Paspabotatb ¥  yTBEPJAWTHh HAIMOHAIBHYIO  KOHIICHIUIO  OOpPBOBI ¢
KoHTpadakTHOW H (danbCcuDUIMPOBAHHON MPOAYKIIMEH B HMHTEpecax ToCyJapcTBa,
npousBoauTeNel (mpaBooOianareneil) U moTpeouTeNei;

2) Ha 6a3e HaIMOHAIBHOM KOHIICTIIIMK pa3padoTaTh U YTBEPAUTH FOCY1apCTBEHHY IO
nporpaMmy 00pbObI ¢ 000poTOM KOHTpadakTHON U (hanbCUPUIIMPOBAHHON MTPOAYKIIUU
C OpuAaHueM €l crtaTtyca HamumoHampHOM NporpaMmbl, MPEIyCMaTPUBAIOLICH IUIaH
KOHKPETHBIX JIEMCTBUH I10:

—  COBEpIIEHCTBOBAHMIO 3aKOHOAATEIBHOIO PErYJIUPOBAHMS;

—  OpraHu3alMOHHOMY 00ECTICUCHHUIO;

—  Hay4YHO-METOJIMYECKOMY M 00pa3oBaTeIbHOMY 00ECIICUCHHUIO;

—  CTUMYJHUPOBAHUIO JCSATEILHOCTH COI030B OOBEAMHEHUN IMpaBooOIagaTeNeH,
MPOU3BOAMTENICH H TOTpeOUTENe, a TakKe CaMOPETyJUPyEeMbIX OpraHu3aIui
po(eCCHOHANTEHBIX YYACTHHUKOB PHIHKA TOBAPOB U YCIYT.

3) Pa3zpabotath mpoekThl (efepalbHBIX 3aKOHOB IO MPOTHUBOJACHCTBHIO 00OPOTY
KoHTpadakTHOU, (ambCU(DUIIMPOBAHHONW W HEKAYECTBEHHOW TMPOIYKIIUM W WHBIE
HOPMATHBHBIC ITPABOBBIC AKTHI.

[TepBbIM 11aTOM OyNE€T OPUEHTHUPOBAHME TOCYJAPCTBEHHON TMOJWUTHUKH Ha 3aIIUTY
HAIlMOHABPHOW  WHTEJUICKTYaJIbHOH  COOCTBEHHOCTH M TIOBBIIICHUE  YPOBHS
MIPaBOCO3HAHUS TPaXK/IaH IO OCHOBHBIM ITOJIOKCHUSAM JICHCTBYIOIIETO 3aKOHOIaTEIhCTBA
Poccuiickoii ®denepaniuun B 00JaCTH 3alUThl HHTEIUICKTYyaJIbHOW COOCTBEHHOCTH

TaMOXCHHBIMU M IIPABOOXPAHUTCIbHBIMU OpraHaMu.
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He masioBa)XHbIM MOMEHTOM OyJIeT MPOBEACHNUE HAYYHO-IIPAKTUYECKUX CEMUHApPOB
U DKOHOMHYECKMX (POPYMOB OTEUECTBEHHBIX IPOU3BOJAUTENEH, U1 peallu3aluu
IEJICHAIIPABJICHHOM MOJIUTUKUA TOCYIapcTBa B 00JaCTH MPOCBEIICHHUSI MIPEICTaBUTENEH,
Tak Kak He MeHee 50% mnpexacraBuTesnei-npaBoodIagaTesiel poCCUNCKUX OOBEKTOB
MHTEJUIEKTYJIbHOM COOCTBEHHOCTH, HE 3HAET O CYILECTBYIOLIEM MEXAHU3ME, YKa3aHHOM
B JICUCTBYIOIIEM TAMOKEHHOM KOJEKCE.

B HacTosIIIMiI MOMEHT HM OJIHA MEXIyHapOoJHas KOMIIaHUS HE 3aMHTEPECOBAHBI B
JEMOHCTPAIIMHA CPEACTB MAcCOBOW HMH(popMaiuu, (akTa MOJACIOK WX TpoAayKiuu.
JIOTUYHO, YTO HAaceJIeHUE MpH MpocMoTpe Takux ¢akToB B CMI HauHET OTKa3bIBaThCs
oT Oyaymiero notpeOiaeHus] NpOAYKIHMH C TaKUMU TOBapHbIMHM 3Hakamu. Mcxons us
3TOr0, MPaBOOOJIATATENN HUKAK HE OyAyT 3aMHTEPECOBAHBI U JakKe HA00OPOT, HAUHYT
CKpbIBaTh BC€ (pakThl OOHApYy>KEHHUS MPOU3BOJACTBA U pealM3alMi KOHTpa(akTHOU
npoaykuuu. Bnob6aBok ko BceMy, KOMITAHHUSI-IIPABOO0OIIaIaTeNb CKOPEE BCEro He OyneT
ocsemat B CMU napopManuio o ToM, Kakie MPU3HAKU OTIINYUS JIETATbHOU NPOAYKIIUU
0T KOHTpa(akTHOH, MOTOMY 4YTO, MH(pOpPMalLMs CTAHET JOCTYIHOM MPOU3BOIUTENSM
KOHTpadakTa.

Hcxoas u3 3Toro BcraeT HE0OX0IMMOCTh TPOBEACHUS Li€JIeHANPABICHHON MOJIUTUKH
MMEHHO CO CTOpPOHBI TrocynapctBa, ykaspiBas B CMMU Takyro HeoOXoaumyro
uH(pOpMAIUIO JJI1 TOTPEOUTENEH, KOTOpask KacaeTcs AaKe HA4alIbHBIX OTJIMYUTEIbHBIX
IIPU3HAKOB JIETaJIbHOW NPOAYKIMU OT NPOAYKLIUH CEPOTr0 MMIIOPTA M TAKOTO HaJIU4Ms
MPU3HAKOB, MIPSMO CBUAETEIBCTBYIOIIUX O MOAJEIbHON Mpoaykuunu. Kpome toro, Oyaet
HEMaJoBaXkHa UH(OpMAaLIMS O TIOpsIIKE NEHCTBUM rpak]aH, Y KOTOPBIX €CTh Kakue-110o
OCHOBAaHMs TMpeArnojaraTb, 4YTO WM NPENIaraercss HEKaueCTBEHHAas, MOJAEIIbHAs
IPOTYKIHS.

Uto0bl TOBBICUTH A()PEKTHBHOCTh TaMOXXEHHOT'O KOHTPOJIS TOBAapOB, KOTOPHIC
colepKaT OOBEKThl HMHTEIJIEKTYadIbHOM COOCTBEHHOCTH, HEOOXOIMMO AaKTUBHOE
COTPYJIHHMYECTBO C MPaBOOOIANATENsIMA TOBAPHBIX 3HAKOB, B TOM YHUCJIE Pa3BUTHE
HAYYHBIX OTpacieil U MPU3bIB K NHBECTUPOBAHUIO B (PyHIaMEHTAIIbHYIO HAYKY OMHUPAasCh

HAa OMBIT CTPAH 3apyOeKbsl.
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Bosppamasce k mnpoOieMe HUIASHTU(PHUKAIMA OOBEKTOB HWHTEIJIEKTYaJIbHOU
COOCTBEHHOCTH, KOTOPhIE HE HMMEIOT CJIOBECHBIX DJIEMEHTOB, MOXKHO CKa3aTh, 4YTO
MOKa3aTellb Pa3BUTHUSI COBPEMEHHBIX TEXHOJIOTMH BBICOK W MPOTPAMMHBIE MPOAYKTHI,
KOTOpPBI€ TO3BOJIAIOT PACIO3HaTh U CPAaBHUTHh M300pa)K€HHUs, HA PhIHKE MPOTrPaMMHBIX
CPEACTB B JAHHBI MOMEHT yXe€ Mpe/cTaBieHbl. [[puMeHeHue Takux MpPOrpaMMHBIX
CPEIICTB TAMOXXEHHBIMH OpTaHaMU JIJIA UICHTU(DHUKAIINN N300paKCHHM, BRISIBIICHHBIX HA
nepeMeIaeMoM 4Yepe3 TpaHuIly TOoBapa, B KaueCTBE OXPaHSIEMBIX H300pa3UTEIbHBIX
O0OBEKTOB HMHTEIUIEKTYaIbHOWM COOCTBEHHOCTH, MOJXKET B 3HAYUTEIBHOW CTETICHU
MOBBICUTh M YCKOPUTHh A()PEKTHBHOCTh PpabOTHI TAMOKEHHBIX OpPraHOB B YacTH
oOecricueHUs TMPaBOBOM OXpaHbl H300pa3HTEIBHBIX OOBEKTOB HWHTEIICKTYaJIbHOU
COOCTBECHHOCTH.

BBenenue B A0JroCpoOvYHON MEPCIEKTUBE TAKUX MPOTPAMMHBIX CPEACTB, KOTOpbHIE
MO3BOJISIIOT PACMO3HATh ABTOMATHYECKHW OXPAHSIEMbIE HW300pa3UTENIbHbIE OOBEKTHI
WHTEJJIEKTYalIbHOM COOCTBEHHOCTH Ha MEpeMeEIllaeMbIX TOBapax, a TaK»Ke pa3padboTka u
BHEJPEHUE MOJTyJIeH BCTpanBaeMbI€ B MPOrPaMMHBIE CPEJICTBA, HA 3TAlle TAMOXKEHHOTO
KOHTPOJIS ACKJIAPUPYEMBIX TOBAPOB, SIBJISIETCS 0OOCHOBAHHBIM U 11€71€CO00pa3HBIM.

KacarenpbHOo KpaTKOCPOUYHOM MEPCHEKTHBBI, HCIOJB30BAHUE TAKUX IMPOrpaMm
MaJIOBEPOSITHO TIO CJICTYIOIIMM OCHOBAHUSM:

1. HeoOxoaumo puHaHCOBOE 0OECIIEUEHHE MOJOOHBIX TPOEKTOB.

2. B cBowo ouepens mporpamMMHBIE CpeACTBa, paboTaromue ¢ rpaduKon, UMEIOT
MOBBIIIIEHHBIE 3aMPOCHI U TPeOOBaHUS K KOMITBIOTEPHOMY 000PY/I0BAHMUIO.

3. N koHeuHo cama pa3paboTKa MPOTPAMMHOTO MPOAYKTA 3alMET JJIUTEIHHOE
BpEMsI, BKJITIOYAIOIIEe HECKOJIBKO ATANOB: YCTAHOBUTH 33]1a4M, ONPEACIIUTh TPEOOBaHHE,
MPOCKTUPOBKA MPOTpaMMbl, cama pa3padoTKa MPOAYKTa, TECTUPOBAHME, OTJAIKa,
BHEJIPCHHE M 00CCIICUCHHUE COMPOBOKICHHUS.

B Poccuiickoit denepannu peanuzanus pa3paOOTKH W BBEICHHUE TaKUX MOIyJieH
JIOJDKHO OCYIIECTBIIITBCS. B COOTBETCTBUHU C 3aKOHOJATENbCTBOM PdD 1o perieHuto
denepanbHO TaMOXeHHOUW ciyk0bl Poccuiickoit deneparuu, coriacHo TiiaBe 48

Tamoxxennoro kojgekca EADC 006 «MHpopmanmoHHbIX cucTeMax U MH(OOPMAIMOHHBIX
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TEXHOJIOTUSIX, UCTIOIb3YEMBIX TAMOXEHHBIMU OpraHAMW», B YACTHOCTH CTaThu 365 yactu
2.

Ucxonst U3 3TOro, B yCIOBUSIX HEJOCTATOYHOW TEXHOJOTHYECKOW OCHAIIEHHOCTH
OyZneT 1enecooOpa3HbpIM BBEJCHUE M MCIOIB30BaHUE O0ECIeUMBAIONIEed PYYHOH MOUCK
HEOOX0MMON HHPOPMAIMHN eAUHON 0a3bl JaHHBIX TAMOKEHHBIX OPraHoB 00 00BbEeKTax
UHTEIJICKTYallbHOM COOCTBEHHOCTH, KOTOpasi OyJeT coiepKaTh TaKUe CBEICHUS Kak:

1. Wudopmamus, umeromascss BO BCEX TAMOXKEHHBIX OpraHax, o0 OXpaHsSEMBbIX
00BEKTaX UHTEIEKTYaIbHON COOCTBEHHOCTH, HE COJIEpIKaIIlasi CIOBECHBIE AJIEMEHTHI, B
TOM 4YHCJIE O MPaBOOOJIAJATENsAX, UX MPEJCTABUTENSAX Ha Teppuropuu Poccuiickoi
®denepanuu (10 aHAJIOTUU CO CBEJICHUSIMH, YKA3bIBAEMBIMU B TAMOKEHHBIX PEECTPAX, O
KOHTAKTHOM MH(OpMAIINH, O KATErOPUSIX OJHOPOIHBIX TOBAPOB U T.I.)

2. Wudopmanusa, mnocTymamomas HEMNOCPEACTBEHHO OT IMpaBooOiagaTened o
paccMaTpUBaeMbIX OOBEKTaX MHTEIUIEKTyalIbHOW COOCTBEHHOCTH C IE€JbIO €€
UCIIOJB30BaHUsI HE TOJBKO B TaMOXXEHHOM OpraHe, HO W Ha BCEH TeppUTOPUU
Pocculickon ®@enepanumu.

3. Kpurepun, KOTOpble TO3BOJSIOT  OPraHW30BaTh  BepOAIbHBIM  TIOHUCK
M300pa3UTEIbHBIX 00BEKTOB UHTEIICKTyJIbHOW COOCTBEHHOCTH.

B Ttakom ciydyae »xenatenbHO B 0a3e JaHHBIX OOBEKTOB HWHTEIJICKTYaJbHOU
COOCTBEHHOCTHU OMUCHIBATh KaXJbI H300pa3UTENbHBIM OOBEKT HHTEIUICKTYIbHOU
COOCTBEHHOCTH HAOOPOM XapaKTEePU3YIOIIUX CJIOB MPU BHECEHHH H300pa3UTEIBHOTO
oObekTa. B TakoMm ciyyae nmorck uHpopManuu OyAeT OCYUIECTBISATHCS MO BepOaIbHbIM
0COOEHHOCTSIM, YTO SIBHO JIOCTYITHO TAMOXKEHHBIM OpraHaM B HacTosiee Bpems. Ho, mpu
BCEM 9TOM €CTh 00s3aTEIIbHBIC YCIIOBHUS:

—  TOHCK BO3MOKEH M0 HA0Opy XapaKTEepPU3YIOIIUX CJIOB;

—  BO3MOXEH BBIOOpP XapaKTEPU3YIOIIUX CIIOB U3 UMEIOIIETOCS TIEPEUHS,;

—  BO3MOXEH BbIOOp HabOpa XapaKTEPHU3YIOIIHNX CIIOB.

B cBoro ouepenp onucaHue u300pa3UTEIbHBIX OOBEKTOB HMHTEIUIEKTYyalIbHOU
COOCTBEHHOCTH XapaKTEPU3YIOIMMH CIIOBAMU JIJ1s1 0a3 TAHHBIX I0JKHO OBITH TIPEISTBHO

ITOJIHBIM.
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Tak, onuceiBasi ©300pa3UTENbHBIA O0BEKT, MPEICTABICHHBIN HIKE HA PUCYHKE 12,
MO>KHO MCIOJIB30BaTh XapaKTEPU3YIOIIHNE CIOBA «aBTOMOOWIIbY, «MapKay», «MEpCcenecy,

«mercedesy, «TpaHCTIOPTHOE CPEIICTBOY.

Pucynox 12 — M300pa3utenbHblid TOBapHBIN 3HAK, BKIIIOUeHHbINH B TPOUC PO

JlanHblii HaOOp XapaKTEpPU3YIOIIMX CJIOB IPU IOHCKE MOXKET HE ONPEICIIUTh
OJIHO3HAYHO OOBEKT MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, HO CYIIECTBEHHO YMEHBUIUT
KOJIMYECTBO BO3MOXHBIX BapUaHTOB M3 CYLIECTBYIOIEIO MHOT0OOpa3usl 3HAKOB, TEM
YCKOpUTCST paboTa JOJKHOCTHBIX JIMI] TAMOKEHHBIX OpPraHOB II0 3alllUT€ MpaB Ha
U300pa3uTeIbHbIE  OOBEKThl HMHTEIUIEKTyaJIbHOW COOCTBEHHOCTH M IIOBBICUT €€
3 PEKTUBHOCTD.

B Hactosimiee BpemMs  J0Ji1  OXpAHSEMBIX OOBEKTOB  HMHTEIUIEKTyaJIbHOU
COOCTBEHHOCTH, HE MMEIOIIUX CJIOBECHBIX MJIM OYKBEHHBIX 3JEMEHTOB, Benuka. [Ipu
3TOM B XOJI€ pealin3allii BO3J0KEHHONW Ha TaMO>KEHHbIE OpraHbl (PYHKIUHU MO 3alIUTe
npaB Ha OOBEKTbl HHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH, JOJDKHOCTHBIE —JIMIA
CTAJIKUBAIOTCSI C PSAOM MpoOJeM, OJHOW M3 KOTOPBIX SBISETCS HISHTHU(PUKALUS
BBISIBJICHHBIX HM300pa)K€HUM, HAHECEHHBIX HA MepeMEellaeMble TOBapbl, B KayeCTBE
OXpaHAEMbIX 00BEKTOB MHTEIUIEKTYaJIbHOU COOCTBEHHOCTH .

AHanu3 JeATEeNbHOCTH TAMOXXEHHBIX OpPraHOB B 3TOM HAIIPaBJIEHUU IO3BOJISIET
CAENaTh BBIBOJBI O TOM, YTO B YACTBIX CIIY4asiX BBISIBJICHUE HE3AKOHHOTO UCITOIb30BAHUS
TaKUX OOBEKTOB HWHTEIUIEKTYaJbHOM COOCTBEHHOCTH CBSI3aHO C MOTPEOHOCTHIO
IIPOBEJICHUS KPalHE IIIMPOKOI0 Kpyra MEpOIPUATHH.

[IpoBeaeHure Takoro poaa MEpONPUATUN YIeIseTCsl 00JIbIIOE KOJIUYECTBO BPEMEHH,

npu 3ToM 3((PEeKTUBHOCTh Takoil pabOThl HE OOECHeunBaeTCA B CBA3M C TEM, UTO, B
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paclopsKEHUMM  TaMOXXEHHBIX ~ OPraHOB ~ OTCYTCTBYET  aBTOMAaTHUYECKHE  WJIU
aBTOMATH3UPOBAHHBIC CPEJICTBA MOUCKA U MACHTU(PHUKAIIMN U300paKSHHM.

B Takom cinydae, pa3yMHO NPOBECTH CIEAYIOIIAE MEPOTIPUSATHS:

® B KPaTKOCPOYHOW MEPCIEeKTHBE — (OPMHUPOBAHHWE WM OIEPATUBHOE BBEACHUE
equHoit g OTC PO  6a3el M300pa3sUTENbHBIX OOBEKTOB HHTEIIEKTYaJIbHOU
COOCTBEHHOCTH, KOTOpas OyJeT [OOCTyNHa JJisl HCIOJb30BAaHUS HAa BCEX YPOBHSIX
TaMO>KEHHOT'O KOHTPOJISI B OTHOIIIEHUH TIepeMeliaeMbIX ToBapoB. [1pu aTom HeoOXxomuma
BO3MOXXHOCTh MTOMCKa N300pa3UTEIbHBIX 00bEKTOB HHTEIUICKTYaIbHONH COOCTBEHHOCTH,
C HCIOJIb30BaHMEM BepOaJbHBIX CPEICTB TOWCKA IO 3aJlaHHBIM  3apaHee
XapaKTepU3yIOIIMM CJIOBaM U HUX KOMOMHaIuu. baza B KOTOpoil CBelECHHS YxkKe
MOATBEPKACHBI T.€. COTPYJIHUKAMHU TaMOKEHHBIX OPraHOB pPAHEE MPUHUMAIIUCh KaKHE-
100 MEpHI 110 UX 3allUTe, WM O HUX MOCTYIHIa HHOOPMaIUs B TAMOXKEHHBIC OpTaHbI
OT caMUX MpaBooOjagaTeel M WX IpeACTaBUTENeH Ha Tepputopuu Poccuiickoi
denepanum.

e B JOJIOCPOYHOM TNEPCIEKTHUBE — CO3JaHUE M BBEACHUE CIEIUAIBHBIX
MPOTrPAaMMHBIX CPEJCTB, KOTOPhIE 00eCiedyaT B aBTOMAaTHUYECKOM PEKHUME PACTIO3HABATH
HAHECCHHBIE Ha TIEepeMellaeMble TOBapbl H300pakKeHUsS B KayeCTBE OXPaHSIEMBIX
M300pa3uTEIbHBIX O0BEKTOB MHTEIUICKTYyalIbHON COOCTBEHHOCTU. C yUETOM TMOOKEHUHN
yactu 2 ctatbu 365 TamoxxkenHnoro kogekca EADC.

B 00oux ciydasix CyIIeCTBEHHBIM SIBJISIETCS OOECIEUEHHE TaMO>KEHHBIX OpPraHOB
MOCJIE OMpeNeNieHUsT HaIW4Yusl TPaBOBOM OXpaHbl OO0BEKTAa HWHTEJUICKTYaJbHON
COOCTBEHHOCTH HEOOXOAMMOM JUIsi TPOBEJACHUS MEP MO MNPEJOTBPAIICHUIO WU
MIPEKPAIICHUIO HAPYIIICHUH UCKITIOYUTENIBHBIX MPaB HHMOpMAaIMei o mpaBoo0IaaaTensx
BBISIBIICHHBIX OOBEKTOB HMHTEIICKTYaIbHOM COOCTBEHHOCTH WIIM TPEACTABUTEISIX HA
tepputopun EADC.

BoiBoapl mo raaBe 3. 3HauuTenbHbIe 00BEMbI  KOHTpadakTHOM U
banbcupUIUPOBAHHOW MPOAYKIIMM OTEUYECTBEHHOIO M HWMIIOPTHOTO MPOU3BOJICTBA
IIPOJOJIKAIOT pealin30BbIBaThCs B Poccuiickont denepaunu, NpUUUHAS 3HAYUTEIbHBIN

yiepd rocyaapcTBy, 3I0pPOBBIO HACETIEHHUS U OKpy»XKarouiei cpene. OTedecTBEHHBIE U
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3apyOeXkHbIe MPaBOOOJAATENN €XKEroAHO HECYT MaTephalibHble TMOTEpH HU3-3a
HapYIIEHUS WX NPaB Ha UHTEIJIEKTYalbHYI0 COOCTBEHHOCTb, COCTABJISIONINE HECKOJIBKO
COTEH MHJIJIMOHOB JI0JIJIAPOB.

YpoBeHb KpUMHUHAIM3ALUU OOJIBIIMHCTBA CETMEHTOB MOTPEOUTEIBCKOTO pPhIHKA
BO3PACTAET C KAXKIBIM T'OJI0M, 0COOEHHO CTPaJatoT c(hephbl MUIIEBOM MPOMBIIIICHHOCTH,
TOPrOBJIH MPOJAOBOJIBCTBUEM U yCIyraMH MacCcoOBOIO CIPOCaA.

Crparerus oxpaHbl, 3alIUThI K UCIOJIb30BAHUSI MHTEIUIEKTYaJIbHON COOCTBEHHOCTH B
EBpazuiickoM 3KOHOMHUYECKOM COK03€ IO3BOJIMT TapMOHU3UPOBATh HAIMOHAJILHbBIC
CTpaTeTuu, MUHUMHU3UPOBATh YUCIIO BO3MOXKHBIX CIIOPHBIX CUTYyaIUH, 3a1aTh OOIITUE TS
ctpad EADC opueHTupsI.

Mepsl, ipeACTaBICHHbIC B JaHHOUN TJIaBe, MO3BOJISIT MOBBICUTH MHBECTUIIMOHHYIO
MPUBJICKATEIbHOCTh WHHOBAIIMOHHOM NIE€SITENBHOCTH, MPOBOAMMON B paMkax EADC;
YIPOCTUTH OCYLIECTBICHUE aIMUHUCTPATUBHBIX MPOLIETYP, CBSI3aHHBIX C 00ECTIEYEHUEM
MPaBOBOM OXpaHbl OOBEKTOB HWHTEUICKTyaIbHONH COOCTBEHHOCTH; CTHUMYJIUPOBATH

CO3JaHNC N KOMMCPpIOHUAIN3alluIO 00BEKTOB I/IHTeJ'IJ'IeKTyaJ'II)HOf/Jl COOCTBEHHOCTH.
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3AKJIIOYEHUE

B pesynbrare mpojenaHHOM paboThl ObUTH M3Y4YEHBI OCHOBHBIE MEXIYHAPOJHbBIE U
POCCHICKME  HOPMAaTHMBHO-TIPABOBBIE  AKTHI,  PETYJUPYIOIIME  OXpaHy  IIpaB
MHTEJUIEKTYallbHOM  coOcTBeHHOCTH; TamokeHHbld komekc EADC B pamkax
KoHTpaakTHOW U  anbCUPUIMPOBAHHOW MPOAYKIMH, PACCMOTPEH MOPSIOK
OCYLIECTBJIEHUS  TAMOXKEHHOI'O  KOHTPOJS  TOBApPOB,  COAEPKAIIUX  OOBEKTHI
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH; MpOaHAIN3MpOBaHa MpaKTUUecKas NeATebHOCTh
TaMOXEHHBIX OPTaHOB IO 3aIIMUTE MTPaB HAa 00BEKTHI MHTEJUIEKTYaJIbHONM COOCTBEHHOCTH;
npoaHanu3upoBaHa rnpakTuka DenepanbHO TamokeHHOM ciyk0bl  Poccuiickoi
®enepanuu B COOTBETCTBUU cO cTaTtheil 308 DenepanbHOro 3akoHa «O TaMOXKEHHOM
perynupoBannu B Poccuiickoin denepanum».

CerogHss Ha €QUWHOM TaMOXEHHOW TeppuTOopun EBpa3uiiCKOrO0 3KOHOMHUYECKOTO
COI03a  3alMTa NpaB  MHTEUIEKTYaJlbHOM  COOCTBEHHOCTH  OCYULIECTBIISIETCS
TaMO>KEHHBIMHU opraHamMu Poccuiickort denepannn nocpeacTBOM:

— I[PUMEHEHUS MEP 110 MPUOCTAHOBJIEHUIO BBIITYCKa TOBApa, PErIAMEHTUPOBAHHBIX
cratbel 124 v rmaBoit 52 TaM0okeHHOT0 KoJIekca EBpa3niickoro 3kOHOMUYECKOTO COr034,
rnaBoi 42 ®enepanbHoro 3akoHa ot 27.11.2010 roma Ne 311-®3 «O TamoXkeHHOM
peryinupoBannu B Poccuiickon @enepanumny;

— TPUBJICYEHHS MNPABOHAPYILIUTEIECH K AJIMUHHCTPATUBHON OTBETCTBEHHOCTH B
nopsizike, npeaycMorpeHHoM Komekcom 006 aIMUHUCTPATUBHBIX MPABOHAPYIIICHUSIX.

[Ipuuem He cremyeT 3a0bIBaTh, UTO MPHU OCYIIECTBICHUN TaMOXXEHHBIMU OpraHaMu
MPAKTUYECKON NESITEIHOCTH MO 3allUTEe MPaB WHTEJUICKTYyaJIbHOW COOCTBEHHOCTH Ha
enuHoi TeppuTopun Coro3a BAXKHO YUYUTHIBATH 0C000€ 3HAUCHUE HOPM MEXKTyHAPOTHBIX
COrJIallleHUH B cepe MHTEIEKTYalbHON COOCTBEHHOCTH, KOTOPOE COCTOUT B TOM, UTO
B Clly4ae MPOTHUBOPEUMS MEKIY HOPMAMHU MEKIYHAPOIHBIX COTJIALIEHUA WU HOPMAMU
BHYTPEHHETO 3aKOHOJATENIbCTBA KaXKIO0M M3 CTpaH EBpa3uilcKOro 3KOHOMHYECKOIO

CO032a MMPEUMYILIECTBO UMEIOT MEXTyHAPOHBIE HOPMBI.
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A Takke ObUIM BHECEHBI CIEAYIOIIUE MPEMJIOKEHUSI MO COBEPIICHCTBOBAHUIO
TaMOXEHHOTO KOHTPOJISI TOBAapOB, COJAEpKAIIUX OOBEKThl HHTEIUICKTYaJbHON
COOCTBEHHOCTHU:

1) TapmoHu3alusi ~ HAMOHAIBHBIX  3aKOHOJATECIBCTB  TOCYAapPCTB-UJICHOB
EBpasniickoro S5KOHOMHUYECKOTO CO03a B c(hepe MHTEIICKTyaTbHOW COOCTBEHHOCTH B
COOTBETCTBUM C HOPMaMu MEXKIYHApOAHOTO IpaBa, MEXKIYHAPOJAHBIMA aKTaMU H
JIOTOBOPAMH.

2) BripaboTka 00IIeli COBOKYITHOCTH OCHOBHBIX MEXaHU3MOB OXpaHbl OOBEKTOB
MHTEJUIEKTYalIbHOM coOcTBeHHOCTH B cTpaHax EADC.

3) TloBbimieHHE YPOBHS TPaKAaHCKO-TIPABOBOM, aIMUHHCTPATUBHOW U yrOJOBHOM
OTBETCTBEHHOCTH 3a HapyUIEHUs B c(hepe MHTEIUIEKTYaJIbHON COOCTBEHHOCTH.

4) Cosnanue enuHoW EBpa3wiickoil CHCTEMBI TOBAPHBIX 3HAKOB C MPUMEHCHHUEM
YHU(ULHUPOBAHHON  3JEKTPOHHOW IMOAAYM 3asiBOK U KOMIBIOTEPU3UPOBAHHOU
00HOBJIIEMOM 0a30M JaHHBIX.

JlaHHbie MephI TO3BOJSAT MOBBICUTH 3(G(HEKTUBHOCTH TAMOXKEHHOTO KOHTPOJS B
pamkax EBpa3uiicKOro 53KOHOMHYECKOIO COI033a, YIOPOCTUTh  OCYLIECTBICHUE
aIMUHUCTPATUBHBIX TMPOIEAYP, CBS3aHHBIX C OOECIEUCHHEM TIPABOBOM OXpaHBI
OOBEKTOB  HHTEJUIEKTyaJIbHOM  COOCTBEHHOCTH, CTUMYJHMpPOBAaTh  CO3JaHUE U

KOMMCpIOHUaIn3aluro 00BEKTOB I/IHTeJIJIGKTyaHBHOfI COOCTBEHHOCTH.
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