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AKTYAJIIbHbIE NPOBJIEMbI U NEPCIMNEKTUBbI PA3BUTUA
NMPABOBOIO PEINYNIMPOBAHUA PEKITAMbI JIEKAPCTBEHHbIX
CPEOCTB, MEAULUMHCKUX U3OENUA N BUONOIMMYECKU
AKTUBHbIX LOBABOK

O. B. Cywkosa
Mockoseckuli eocydapcmeerHsbili opududeckul yHusepcumem um. O. E. Kymagpurna (MIMOA),
2. Mockea

DapmareBTHICCKHH OM3HEC — chepa OCTPOH KOHKYPESHTHOH OOpPBOBI, TO3TOMY HPOM3-
BOOUTCTIAM JICKAPCTBCHHBIX CPCACTB, MCOUIIUMHCKHX I/ISI[GJ'II/II\/II H OHMOJIOTHYECKH AKTHBHBIX
/:[0631301( NPUXOAUTCA UCKATH HOBBIC H HCCTAHAAPTHBIC IMOAXOOBI, qT100BI 06paTI/ITI> BHHMA-
HHUCE MOTPeONTEICH HA CBOM MPOAYKT, OAHAKO JIEJIATh 3TO HEOOXOJMMO B PAMKAX YCTAHOB-
JCHHBIX TPEOOBAHMI 3aKOHOJATENBCTBA. Ha TeleBMACHMH peKiIamMa JICKAPCTB 3aHUMACT
THTAPYIONIYIO TIO3HIMEO O O0BEMY, BEAb MOYTH KAKIBIH YCIOBCK MPHHHMACT MCIHMKA-
MEHTBI, IIPABOBOE PETYJIHPOBAHKE PEKJIAMBbI B 001aCTH (DPapMALECBTHUCCKOH ACATCIHHOCTH
BCE CIIC HY’KAAeTCA B 00Jee ACTATHHOM PETYIHPOBAHUN MHOTHX MPOOJIEMHBIX BOIIPOCOB,
PAcCMOTPEHHBIX B HACTOSIIEH CTaThe. TeM HE MEHEE, HECMOTPS HA JKECTKOE PETyIHpoBa-
HHE, CYHIECTBYET JOBOJHHO MHOTO CKPBITOH M HEAOOPOCOBECTHOM PEKIAMBI JICKAPCTBCH-
HBIX CPEACTB, MCOAUITHHCKHUX I/ISI[GJ'II/II\/II ¥ OHOJIOTHYECKH AKTHBHBIX /:[0631301(, HaHpaBHeHHOfI
KAaK Ha BPA4Cii, TaK W HA MALMEHTOB. JTO CBI3aHO MPEXK/E BCETO C TEM, UTO OHM3HEC HE BCe-
T1a TOHHMACT, KOTJAa Ta WJIH WHAS AKTHBHOCTH HECET B CCOC PHCKH HCIOOPOCOBCCTHOM
KOHKYPCHIIMH WJIH HCHAICKAICH peKiIaMbl. Bo m30¢kaHWe HETATHBHBIX MOCICACTBHH
(hapMAICBTHYCCKIC KOMITAHHH JOJLUKHBI BHCIPHTH MPOLCCC MO MPOBEPKES KAKIOH PeKIaM-

HOW aKTHBHOCTH HA COOTBETCTBHC 3aKOHY 10 €€ 3aIyCKa.

Knrwouesvie cnosa: apmayesmuveckan oOesmenbHOCHb, PeKiaMHdAs Oesametb-
HOCHIb, MEOUUUHCKUE U30eTUSA, OGUOIo2UYeCKU aKkmUsHble 000d6KHU, Hedobpocosecmuds
pexriama, cCKpolimdst perilamd, 3aKOHOOAMEIbCMBO 0 peKlame, KOHKYPEeHUUSL.

DdeKTHBHBIN HAA30pP 33 PEKIAMHOH Aes-
TENBHOCTHEO HEBO3MOXKECH MOCPECACTBOM TOJBKO
JMIIb TOCYAAPCTBCHHOTO KOHTPOIS, MOCKOIBKY
TaKOH OIOPOKPATHUSCKHI MECXaHU3M HE YCIICBACT
MPUCIOCA0NHNBATECA K PEr'YIHPOBAHHIO HACTOIb-
KO OBICTpOpa3BUBAIOIICHCH cepbl, Kak pekiama
JICKapPCTBCHHBIX CPEICTB, MEAULMHCKIX HU3ICITHHA
1 OMOJIOTHYECCKH aKTHBHBIX TOOABOK.

Tak, MHOXKECTBO BOIPOCOB PEKIAMBbI, Ka-
CAFOIIUXCS COOMIOACHUS STHYCCKUX HOPM MOpa-
7Y ¥ HPaBCTBCHHOCTH, MOBBIIICHUS AOBCPUS MO-
TpeOHuTENneH K pekiaaMe, NPaBHI HAAICIKALIETO
MOBCJCHUS, U HWHBIC BOIMPOCHI PCIIAIOTCS HE HA
rOCYIApCTBEHHOM YPOBHE, a MOCPEIACTBOM CaMO-
PEryIHPOBaHU OTHOLICHHWH, BO3HUKAIOIIHX B
MPOLIECCE MPOU3BOACTBA, PA3MELICHUS H PacIpo-
CTpaHEHUs pekaamel. B wacTHocTH BOonpockl Me-
XaHHU3Ma CaMOPETYIHPOBAHUS B OOIACTH PeKiia-
Mel peryaupyeT . 4 ®enepanpHoro 3akoHa «O
pexIame».

' Crarpa nojroroBieHa B pamMkax HIP POOU «IIpaBoBoe
PeryIMpoBaHHe TeHOMHBIX UCCIIEIOBAHMI U BHEJPEHUE UX
Pe3yILTATOB B MEMITMHCKOM TpakTukey (18-29-14063/18).

IIpaBoBo#i cTaryc caMOpEryJIMpPyeMBIX opra-
Hm3ammii B P® permamentupyer ®exepanbHbIit
3akoH oT 1 aekabps 2007 r. Ne 315-@3 «O camo-
PETYIHNPYEMBIX OpraHH3anmax». Tak, mox camo-
PETYIMPOBAHUEM ITOHHMAETCS CAMOCTOATEIbHAL
JEATEIbHOCTh, OCHOBHOM LIEIBI0 KOTOPOH SIBISI-
eTcs pa3paboTka U YCTAHOBJICHUE CTAHAAPTOB U
MPaBHII YKA3aHHOM JEATECIBHOCTH, a TaKXKe KOH-
TPONb 32 COOTIOACHHUEM YCTAHOBICHHBIX TPEOO-
BaHui BeAcHUs OusHeca. llpeaympeskiacHue He-
TaTHUBHOTO BO3ACHCTBHS PEKJIAMBI HA €€ IOTpe-
outenci SIBIACTCS HEMOCPSACTBCHHOH LIC/IBIO
JEATENPHOCTH CaMOPETYJIHPYIOIMMX OpraHu3a-
LU B cepe peKiIambl.

Baxno ormeTHTh, uTO B OOJIBIIMHCTBE Pa3-
BHTHIX CBPOIMCHCKHUX CTpaH PEKIaMHAas ACATCIIb-
HOCTb B IIEPBYIO OYEPEAb PETYIHPYETCA IPABH-
JaMH CaMOPETYIMPYEMBIX OPTaHM3aLi, KOTO-
pHIC SIBIISIFOTCS OYCHB MOMYISAPHBIMH Ha 3amasne.
Oxnako creneHb 3(Q(EKTHBHOCTH TaKOro PeEry-
JUPOBAHHUA B PA3HBIX CTPAHAX 3aBHCHT OT Mpe-
JOCTaBICHHOTO CaMOPETYIMPYEMbIM OpraHH3a-
oM oObeMa moTHOMOuHiH [2, ¢. 88].
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Mpo6neMbl 1 BONPOCHI FPa)XaaHCKOro npaesa

Bompocsl camoperyanpoBaHus CBOIATCS K
3ampeTy 3aBEAOMO JIOKHOW, HEAOCTOBEPHOM, He-
JOOPOCOBECTHOM, CKPBHITOH W HE3THYHOM pekia-
MBI.

AHaNMM3HPYS HHCTUTYT CaMOPETYINPYIOIINX
OpraHu3alyi, Mbl JCTTACM CIICAVIOIINE BHIBOIbL:

1) caMoperymupyroImuMH SIBISIOTCS HEKOM-
MEPUYECCKHUE OPTaHH3alNH, OCHOBHOU LICITBIO Aes-
TCTBHOCTH KOTOPHIX HE SBJICTCHA HW3BICUCHHEC
MPUOBLIH;

2) caMOperyJIupyeMble OPraHU3aluH OCHO-
BaHBl HA YICHCTBE — 3TO OOIIECTBEHHBIC OOBE-
JUHCHUS, HCKOMMEPUECKHE MApTHEPCTBA, 00be-
JUHCHUS IOPUAMYCCKHUX UL (accoLMaliy U
COIO3BI), KOTOpBIC NOOPOBOIBHO OEpyT Ha cebs
JOTOTHUTCIBHBIC 003aTENbCTBA U OTPAHUICHUS
B 001aCTH PEKIAMHOM ACATEIBHOCTH;

3) caMOperymupyeMBIC OPraHH3alHH 00be-
JUHSIOT CYOBEKTOB MPEINPHHUMATCIBCKON Aes-
TETBHOCTH MO KOHKPETHOH OTpaciH, HampuMmep,
MPOU3BOJUTENCH NCKAPCTBCHHBIX CPEICTB, Me-
JULAHCKUAX U3ACITHA U OHONOTHICCKH aKTHBHBIX
I00aBOK;

4) camoperynmupoBanne (OPMHUPYETCS Ha
OCHOBC COYCTAaHHS HHTEPECOB TOCYIApCTBA H
CyOBEKTOB NPEANPHHUMATEIBCKON ACATCIBHO-
CTH;

5) addexTrBHOEC PYHKIHOHUPOBAHHE CAMO-
PETYIUPYIOIUX accorpanui B chepe peKIambl
NPUBOANT K (POPMHPOBAHMIO LIUBHIM30BAHHOTO
PBIHKA PEKIaMBbl, YUUTHIBAIOIIETO HHTEPECH BCEX
€O VIaCTHHKOB [8, ¢. 99].

OTcyTCTBHE MEXaHHU3MOB CaMOpPEryIHpPOBa-
HUSL MOXCT MMETh Pa3NHUHBIC MocicacTBusa. B
OJHHUX CIYYAIX HEAOBOIBCTBO OOIIECTBA PEKIIa-
MOW HPUBOJHUT K TOMY, YTO T'OCYIApPCTBO OEpeT
3Ty cepy ACATCTBHOCTH MOJ CBOH KOHTPOINb, B
JPYTHX — PEKIaMHBIA PBIHOK HE3((EKTHBHO
(OYHKLUHOHUPYET, B PE3VIBTATC YCTO CTPAJAAOT
KaK OPOM3BOAUTEIH, TAK H HOTPEOHMTENH TOBa-
pos [3].

B HekoTOpBIX €BPOMEHCKUX CTpaHAaX CaMo-
PETYIUpOBAaHUE CYLICCTBYET Vike Oonee 60 mer.
Hampumep, Mexnynapoxnas Toprosas Ilamara
(International Chamber of Commerce, ICC) npu-
H1a MEXIyHApOAHBIN KOACKC PCKIAMHOM AcH-
tempHOCTH cme B 1937 roxy. JaHHBIN KOOEKC
PEeryIpHO OOHOBIICTCS W SBICTCS OCHOBOU
BCEX OCTANBHBIX KOJCKCOB PCKIAMHOH ACATEIIb-
HOCTH, IPUMCHsICMbIX B EBpone u apyrux crpa-
HaxX. 3a4acTyI0 HOPMBI JAHHOTO KOJCKCA SBILA-
10TCS TpeOoBaTEIbHEE K OBEACHUIO YIACTHUKOB
CaMOPCT'YIHPOBAHMS, YEM JAKE 3aKOHOAATCIIb-
CTBO OTJCJIBHOU CTPaHBL.

JeaTenpHOCTh  CBPOMCHCKUX — CaMOPETyJTH-
PYSMBIX OpraHu3aluii B Chepe PeKIaMbl MOMKHO
PacKpeITh Ha MPUMEPE AJbSHCA CBPOIMCHCKHUX
pexnamubix ctanaapToB (The European Advertis-
ing Standards Alliance, EASA), ocHoBHas 1eib
JEATCIBHOCTH KOTOPOTO 3aKTI0YACTCA B VCTa-
HOBJICHUH BBICOKHX 3THYHBIX, YCCTHBIX M IPAB-
JUBBIX peKIaMHBIX mpasii [10].

CoBpEeMEHHOE CAMOPETYIINPOBAHUE pEKIa-
mbi CHIA MOXKHO CUHTATh OXHOW W3 HAMOOJCS
VCICIIHBIX TPAKTUK B MUpE. Tak, B Hacrosimee
Bpemst B CIIA neficteyet bropo mo yiaydineHuo
JEOBOH MpakTHKH, CHOPMUPOBAHHOC H3 PaHEE
JCHCTBOBABIIUX KOMHTCTOB OaureapHocTH. Ho
ocHOBHas pabota 0bIacTH CaMOpPEryIHPOBAHHUSI
pexaambr CIHA Bemetcs HaumoHampHbIM pEK-
JAMHBIM KOMHTETOM, yupexkIacHHbIM LIeHTpass-
HeM Cosetom bropo coemectHo ¢ Harmmonams-
HOM Accommanueii pexiaMoaTenchi, AMeprKaH-
ckoii Deaeparueit pekiamMbl U AMEPHUKAHCKON
Accormanueii pexaamabix areHreTs CLIA.

[To ofbpasuy amepHKaHCKHX CaMOPETYIIH-
PYIOLINX OPraHH3allfi, aHAJOTHYHBIC ACCOLHa-
uuu B cepe pexmambl cHOpMUPOBATUCE U B
Jpyrux pasBuTHIX cTpanax. Hampumep, B I'epma-
HUU — Accoruanust peKIaMHbIX areHTCTB U O0b-
CIUHCHUE HEMCIKHUX DPCKJIAMHBIX Ar¢HTCTB, BO
Oparumm - Oeneparmst PEKIaMHBIX
arcHTCTB [4].

UYro xacaerca Poccuiickoii ®@exeparmn, TO
HA CCTOMHAIIHHUNA JCHb CYIIECTBYCT J0BOJIBHO
0OMBIIOE KOMUUECTBO CAMOPETYIUPYEMBIX Opra-
HU3alui B chepe pexaamsl.

1 MexnayHapoaHasd pexnaMHas acCOLHAITUL
(International Advertising Association, IAA) —¢e
3aja4ya COCTOHT B MPOJBIKCHUH UACH caMopery-
JUPOBaHHUS B 001AaCTH PEKIAMBI BO BCEX CTpaHaX
U OOBCAMHCHUN YYACTHUKOB PCKIAMHBIX MMPABO-
OTHOILIEHUHN Pa3HBIX CTPaH.

2. Accoupanust peKJIaMoIaTe/ICcH, OCHOBHOM
LENBI0 ACATEIBHOCTH KOTOPOH SBILIETCS CO3Ja-
HUC U YTBEPKACHUE B POCCHU CHCTEMBI HAJCK-
HBIX TAPAHTHH CBOOOIbI PCKITAMBI.

3. Accoumanus KOMMY HUKAITHOHHBIX
arearcts Poccun (AKAP) u Poccuiickas acco-
HALMS 110 ¢B3saM ¢ obmecTBeHHOCTRIO (PACO),
KOTOPBIC MPECICAYIOT TAKHE LEITH, KaK KOOpAU-
HaLMS ACATCIBHOCTH YICHOB aCCOLMALNH, MPE.-
CTaBICHHUEC M 3amuTa OOLIMX HHTCPECOB, OKa3a-
HUC MOMOINH WicHAaM ACCOUHMAIMH B PCIICHUU
BOIPOCOB, CBI3AHHBIX C OCYIUICCTBICHHEM PCK-
JIAMHOH JCSITCILHOCTH.

Tem HE MEHEE B HACTOSIIMUE MOMCHT aBTO-
PUTET POCCUICKUX CAMOPETYIHPYIOIIHX OPraHH-
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3aUui [MOKA HE TaK 3HAYUTCIICH, KAK Y aHAJOTHY-
HBIX MECTHBIX OpraHu3aiui 3a pyoexom [3].

OnaHako Ha POCCUICKOM (hapMalCBTHUCCKOM
PBIHKE TAKKE CYLMICCTBYIOT U MEIKIYHAPOIHBIC
acCOLMAIMH MPOU3BOAUTEICH JICKAPCTBEHHBIX
CPEACTB, MCAULMHCKUX H3ACAHA U OHOJIOrHYC-
CKU AKTHUBHBIX JOOABOK, KOTOPHIC MPOAOKAKT
AKTHBHO Pa3BUBATHCI M MCPCHUMATh OMBIT UHO-
CTPAHHBIX KOJUICT.

K mpumepy, dapmarieBTHICCKYIO OTpacip B
Poccuu npeacTaBasioT IBE CaMbie KPYIHBIC Ca-
MOPETYIUPYFOIIUE OPTraHU3AIHH;

1) Accommanus MEKAyHAPOAHBIX MPOU3BO-
aureaed meauipHcknx m3genuii (International
Medical Device Manufacturers Association);

2) Accoumanus MEKIyHAPOIHBIX (hapma-
LCBTHYCCKHUX mpousBoautesch (Association of
International Pharmaceutical Manufacturers).

Accoumaniys. MEKIYHAPOIHBIX MPOU3BOIAM-
TencH MeauuuHCKuX m3genui (mance — IMEDA)
Ob1a ocHoBaHa juiis B 2005 rogy, HO Ha Cero-
JHSIIHAHA JCHb OHA OOBCAMHICT YyKE OoJee
40 BeayImux MEXAYHAPOAHEIX (apMaLeBTHUC-
ckux koprnopauui. Tax, IMEDA mnpencraBmseT
Co00¥ HEKOMMEPUCCKYIO OPraHU3aIMIo, KOTOpas
OOBCAUHACT MPOU3BOIUTCICH MEIUIMHCKHX H3-
aenuii, oOOpPYAOBAHUS M PACXOAHBIX MAaTCpHa-
J0B, TOPCACTABACHHBIX HA POCCHHCKOM PBIHKE.
IMEDA akTHBHO COTpYZHHYACT € TOCYXApPCT-
BCHHBIMU OPTraHaMH BJIaCTH, OOIIECTBCHHBIMH
OpraHU3aALMSIMU, MEIUIIMHCKUMU VIPSHKICHUSIMH
¥ KIIOYCBBIMH JKCIEpTAaMH B 001actu dapma-
HEBTHUCCKOM ACATCIHHOCTH.

Muccus IMEDA 3akmrouaetcs B mpeacTaB-
JCHUU W 3aI[UTC WUHTCPECOB YJICHOB ACCOLMALIUH
B OpraHax rocCyJapCTBECHHOW BIACTH M OpraHax
CHUCTEMBI 3APABOOXPAHCHUS, a TAKKE B PEryJId-
POBAaHHUU JCITCIBHOCTH OH3HEC-KOPIOpaLUi
obecnicucHuU WHGOPMAIIHOHHON U 3KCICPTHOM
MOACPIKKH M0 aKTYAIBHBIM BOMPOCAM B 00IaCTH
(hapMareBTHICCKOTO PHIHKA.

Tak, OPUOPUTETHRIMU 3aJadaMH  aCCOLHA-
muu IMEDA gsnsarored:

1)  dopmupoBaHHe €AMHOW MO3ULUH MPO-
HU3BOAUTEICH MEIULIMHCKUX U3AEIUN IO BOMPO-
caM Pa3BHUTUS U PETYJIMPOBAHUS OTPACTH U JAO-
BCJACHHUC OOIICCTBCHHOTO MHCHHS M0 OPraHoOB
Biactu Poccuiickoit deaepartim;

2)  pa3sBUTHE 3TUYCCKUX CTAHIAPTOB BE-
JCHUSI ACITCIPHOCTH B 00nacTu (apMareBTHIC-
CKOH HHAYCTPHH H PETYISPHOS OTC/ICKUBAHUC
MHPOBBIX U POCCHUCKHX TCHACHUMH B 00NaCTH
(dhapMaLCBTHUCCKON JACATCIBHOCTH U HUH(POPMH-
POBAHKE YWICHOB ACCOLIUALINH.

KommaHuwy, ABISIOIMUACCS YICHAMH aCcCOIHa-
mun IMEDA, pazpabotanu u npusHsau DTade-
CKUW KOJEKC, VCTAHABIUBAIOIIUI BBICOKHUE CTaH-
JapTHl MPO3PAvYHOCTH BeAcHUs OusHeca B Poc-
CHH, KOTOpHIA comepxut 3(ddekTuBHbBIE MEXa-
HH3MBl CAMOPETYIUPOBAHUS ACATCIBHOCTH HJic-
HOB aCCOLMALMH U ONHCHIBACT OCHOBHBIC TPeOO-
BaHU, KOTOPBIM JOJKHBI CJICIOBATh MPOU3BOIHU-
TEAW MEIULMHCKUX H3ACIUU NMPH OCYINECTBIIC-
HUH JEATEIBHOCTH Ha Teppuropun Poccuiickoit
Oeaepaumu. [lpu 3TOoM J0BONMBHO 0OOBEMHAS
YacTh ONUCAHHBIX BOIPOCOB IMOCBSLICHA IPO-
OyieMaM PEKIaMBI.

Kozexc mpumensercs QapmaneBTHUSCKIMU
KOPIOpaUusIMH Ha JOOPOBOJNBHOH OCHOBE, HO
MPU 3TOM SABISICTCA 00A3aTEIBbHBIM MIPH €I MpH-
HATHH W TOJANMHUCAHUA BCEMH KOMIIAHHUSIMHU-
wreHamMu acconmanuu. HecooTsercTBue aes-
TCJIBPHOCTH KOMIAHUN TPSOOBAHMSAM ITHUYCCKOTO
kogekca IMEDA mosxet mosneus 3a 000 cepb-
€3HBIC TOCJICACTBHUS, BIUIOTh A0 HCKIIOUCHHUSI
KOMIIAHUH-HAPYIOIUTEAd H3 COCTaBa YICHOB ac-
COLMAIMK  MEXKIYHAPOAHBIX  MPOHU3BOAMTEIICH
MCAUITMHCKUX U3ICTHI.

Iruueckuii kogexec IMEDA monHocThIO CO-
OTBETCTBYET 3aKOHOJAATENbCTBY  Poccmifckoit
denepanmy, HO MPH 3TOM PAcIIMPSICT MpaBa U
0053aHHOCTH TPOM3BOAMUTENICH MCINLIUHCKUX
m3aeauii. Kpome toro, kogexe IMEDA cootBet-
CTBYCT AHANOTUYHBIM CBPONCHCKHM H amepu-
KaHCKUM OTPACIEBBIM KOJCKCAM, a TaKKE PEKo-
MeHIamsIM A3uaTcko-THXOOKEaHCKOTO JKOHO-
muueckoro Corpyanmiectsa (ATIC).

OtaenpHO XOTEnOCh OBl OCTAHOBUTHCS Ha
JCATCIBHOCTH  ACCOLMALIAM  MEKIYHAPOIHBIX
(dapManeBTHUCCKUX MPOU3BOAUTEICH (mamee —
AIPM), xoropas (pyHKIHOHHPYET HA TECPPHUTO-
pun Poccuiickott ®@eacparmm ¢ 1994 roma u
MPEACTABISICT MHTCPECHl KPYITHCHIINX WHTCPHA-
LUOHATBHBIX (HAPMALCBTUYCCKUX KOMIAHUH —
MPOU3BOJUTEICH U JUCTPHOBIOTOPOB COBPEMCH-
HBIX JICKAPCTBCHHBIX CPEICTB.

B macrosamuii momenTt uneHamu AIPM sas-
asarotcs 6oaee S0 MeKITyHAPOAHBIX KOPIOPALUH,
Ha JOJI0 KOTOPbIX mpuxoaurcs 6omnee 60 % o0b-
€Ma JICKAPCTBEHHBIX CPEACTB, MOCTABISCMBIX HA
teppuroputo Poccuiickort @exneparm. Muccusa
AIPM 3ax1r04acTcss B Pa3BUTHUH MPO3PAYHOTO H
4yecTHOrO (hapMareBTUYCCKOTO PHIHKA Ha Onaro
HaceneHmst Poccnm mocpeactBoM  coOmoacHUs
KOMIAHUSMH — HPOU3BOIUTEISIMH JICKAPCTBCH-
HBIX CPCACTB M MCIULMHCKUX H3ACIHH JTHUC-
ckoro koaekca AIPM.
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Mpo6neMbl 1 BONPOCHI FPa)XaaHCKOro npaesa

MoOXHO BBIOETUTH CICAYIOIIUEC OCHOBHBIC
3agauu accouuanuu AIPM:

1) perymupoBaHuE ACITCTBHOCTH IMPOH3BO-
JUTCICH W JUCTPUOBIOTOPOB JICKAPCTBEHHBIX
cpeacTB B 00IACTH 3APABOOXPAHCHHS HA OCHOBC
JOOPOBONBHBIX COTMALICHUH (apManeBTHICCKUX
KOMIIAHHUH, SBIIOMIUXCS WICHAMU aCCOLUALIHH;

2) COOMIOACHHUE OTHUYCCKUX CTAHAAPTOB,
npexycMoTpeHHBIX KogekcoMm Hamrexamei pek-
namHOM npakTuku AIPM;

3) obmen wunpopmauuel, YCTAHOBICHHES H
Pa3BUTHE KOHCTPYKTHBHOTO AMANOTa ¢ OpraHaMu
Bractu Poccumiickoit ®Deneparmmn u opraHu3a-
LUSMH 3IPABOOXPAHCHHSL.

Takum 00pa3oM, KOMIIAHUH — YICHBI acco-
OHanUi JOTDKHBEL CO3JaBaTh U 00CCIICUHBATH Jic-
raqbHOCTh W IMPO3PAYHOCTh CBOCTO OHM3HECA, CO-
Omozate 3akoHOAATEIbCTBO Poccuiickoit ®ene-
pauuy u ACHCTBOBATh NPABAMBO H NPABOMCPHO
HCKTIOYUTEIBHO B PaMKax MOTpeOHTENcH M ma-
LIUCHTOB.

[TpumepoM nOKaTBPHOTO HOPMOTBOPUCCTBA B
paMKax CcaMOpPCI'VIHPOBaHHSI PEKIAMHOH Jes-
TEABHOCTH (PapMAaLECBTHUCCKUX KOPHOPALUH SB-
asercs Koaexc Hamiexameh npakruku AIPM,
MPHU3BAHHEIA 00CCICYUBATE BHICOKHE STHUCCKHUC
CTaHJAPTHl ACATCIBHOCTH IPOM3BOAMTEICH Jic-
KapcTBeHHBIX cpeacTs. Kpome toro, ®enepans-
Has Ciysk0a mo Haa3opy B chepe 3apaBooxpaHe-
HUS Kak (QeaepanbHBId OpraH HCHONTHUTECIBHOMN
BIIACTH, ynoiaHoMoueHHBIH [IpaButenscteom PO
OCYIIECTBIATh TOCYAAPCTBCHHBIN KOHTPOIb CO-
OmroaeHUS (hapMALCBTUICCKUMH OPTraHU3aIHsIMH
MPUMEHICMBIX K HUM OTPaHHUYCHHH, IOAACpKAIa
MPUHITHE ACCOLMAUCH MEKIYHAPOIHBIX (ap-
ManeBTHueckux mnpoussozurenci Koaekca nan-
aeskamien mpakruku AIPM.

JlaHHBIN KOJEKC ACMOHCTPHUPYET MPU3HAHKC
HOPM U NPUHIUINOB POCCUMCKOM MPaBOBOM CHUC-
TEMbI, OTJIHYACTCA 0ONeC MKECTKUMH TpeOOBa-
HHSAMH K JACATCIBHOCTH YWICHOB acCOLMALNN H
CBHICTEIBCTBYET O TMPUBCPKCHHOCTH UICHOB
acCcOLMAINY NPHHLUIAM COLIMATBHOH OTBETCT-
BCHHOCTH, a TAKKC MOPSIIOYHOCTU BEACHHS OH3-
Heca Ha (papMareBTHICCKOM PhIHKE.

Takoro posa AOKyMEHT HCOOXOAMM B MEPH-
ox (OpCHPOBAHHOW MOJACPHU3ALNM 3aKOHOJA-
TCABCTBA, PETYIUPVIOIIETO MEAULHHCKYIO U
(hapMaleBTHUCCKYIO JCATCIBHOCTb, KOTAA MPO-
JOIDKaeTes padoTa Hal COBEPLICHCTBOBAHHEM
poccuiickoro 3akoHozarenscTBa. Komekc pery-
JUPYET B TOM HYHCJC BOMPOCH! peKkiamel (apma-
LEBTHYSCKOH TPOAYKLMH, aJpeCOBAHHOU Hace-

JCHUIO W CHENHANIHCTaM 3JPaBOOXPAaHEHHS, a
TaKKe BOIPOCH Hcmonb3oBaHusa cetn MatepreT
U Jpyrux LOU(POBBIX KAaHATIOB CBA3H AN IPO-
JBIDKCHHS JICKAPCTBEHHBIX cpeacTs. Kpome Toro,
KOJEKC COAEPIKUT OIPAaHHICHHUA II0 PacIpocTpa-
HCHHIO (PapManeBTHUSCKUMH KOMIIAHUSAMH PEK-
AaMHON WH(POPMAIMH, UMCIOIICH OTHOIICHHE K
300POBBIO WK 3a00ICBAHMIM YECTOBEKA.

Baxxno ormertuTs, uTo aupexrop MuacTuTyTa
3aKOHOJATENBCTBA M CPaBHUTEIBHOTO IIPAaBOBE-
penus npu l[lpasurenscree Poccuiickoit Pene-
paruy, JOKTOp MOPHAMYECKHUX HAyK, aKaJeMHUK
PAH T. A Xabpuesa mnonaract, uto Kogekc
Haanexamiei npaktuku AIPM sacmykuBaeT ca-
MOTO BHHUMATEJIBHOTO PACCMOTPEHHS HE TOJBKO
CO CTOPOHBI HWICHOB acCOLMAlMK, HO W HHBIX
npeacTaBuTeack ¢apMareBTHUICCKOTO Ccoo0Ime-
CTBA ¥ OPTaHOB BJIACTH, OCYIIECTBIAIOIMNX PETy-
naupoBaHue (HapMaCBTUICCKOH HHIYCTPHH.

Takum oOpazoMm, COOIIOACHUE STHUECKHX
CTaHIAPTOB BEACHUA OW3Heca sgBIACTCA 00s13a-
TCABHBIM TPCOOBAHUEM UICHCTBA B YKA3aHHBIX
acconparmiax. dapmaneBTHUIECKHE CaMOPETYIIH-
PYIOLINE OPraHu3alid MPH3BAHEI 00CCIICUUBATh
B3aMMOACHCTBHE MEIKAY TOCYNAPCTBEHHBIMH Op-
ragamMua P® u npouzsoauTe I IMH 1€KapCTBEHHBIX
CpeAcTB, MEAMLIMHCKUX H3ACTHH M Ouomornyec-
CKH aKTHBHBIX JOOABOK, a TAICKE MOBBIIATEH J0-
BEpHC OOIIECTBEHHOCTH K OTPACIH.

Kpome Toro, xopmopanmu, SBIAIOIIHAECCS
wieHaMH  (apMaLCBTHUCCKUX CaMOPEryITHPYIO-
IIUX aCCOLMAIINH, JAOJKHBI YCTAaHOBUTb W IOX-
JECPKHUBATH COOTBETCTBYIOLIMN MOPIIOK PaGOTH,
00eCTICYHBAIOLINI COOTBETCTBHC MAPKETHHIOBOM
U PEKIAMHOU ACSITENbHOCTU KOMIIAHUU POCCHIA-
CKOMY 3aKOHOJATENBCTBY M KOJEKCAM 3THKH ac-
conpanui. B gacTHOCTH KOMIIAHUM JOKHBI Ha
ITOCTOSTHHOH OCHOBE OCYINECTBIIATh MOHHUTOPHHT
U aHamH3 COOCTBEHHOH JCATEIBHOCTH MO IPO-
JBIOKCHHIO (hapMalCBTHUCCKUX TPOAYKTOB U
pacnpoCTpaHAEMBIX B CBA3H C ITUM MaTEPHANIOB.

Ha ocHoBanmm H3M0XKEHHOTO MOJKHO CHE-
JaTh BBIBOJ O TOM, UTO JUIS CTAHOBJICHHS M pa3-
BHTHS CAMOPETYIMPYEMBIX OpraHu3auui B cdepe
peKnamMbel HEOOXOANMO HAAJICIKAINCE OTHOLICHUE
K HUM rocygapcrsa. TakuM oOpa3oM, caMopery-
JUPOBAHHUEC SBIIETCS NOOPOBONBHOM alIbTCPHA-
THBOU TOCYJAPCTBCHHOMY BO3JACHCTBHIO, U PEK-
namHas chepa B Poccun nyxaaerca B addek-
TUBHOM pa3suTu ero mexanusmos [10]. Ilpu-
OPHUTETHOM 3aJa4eH rocyaapcTBa U CaMHUX CyOb-
€KTOB PEKIaMHOHN AEATEIBHOCTH JOJDKHO CTaTh
CO3JaHHUE TAKHX YCIOBHM, YTOOBI CAMOPETYIHPO-
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BAaHHUE MOTJIO CTATh JACWCTBCHHBIM CPEACTBOM
MPECEUYCHHS HEAOOPOCOBECTHONH KOHKYPCHLIUU B
chepe peKnamMel.

Tak, mo cmosam pykoBoautens Penepannb-
HOU cimy»kOBl 10 HaA30py B cdepe 3apaBooxpa-
HeHnsg M. A. Mypainko, COBMECTHBIMH YCUITHS-
MH CaMOPETYIUPYIOIUX OPraHU3auui B 001acTH
(dapMaLCBTHYCCKOH  ACATCIIBHOCTH  YIACTCA
chopMUPOBATh MBUIN3OBAHHYIO ITPABOIIPHUME-
HUTCJIBHY IO MPAKTHKY U 00CCICYUTh B3aUMOICH-
CTBHEC MCAHMIIMHCKOTO COOOINSCTBA U (hapMaries-
THYCCKOH HHAYCTPUU B HHTEPECAX POCCHUCKUX
MOTPEeOUTENEH B CTPOrOM COOTBETCTBUH C 3aKO-
HoAareabCcTBOM Poccuiickoit denaeparmmm.

Crnosa M. A. Mypaiko emi¢ pa3 moaTBep-
JKIAeT TOT (akT, UYTO CaAMOPEryITHPYIOLIUE Opra-
HU3AIMH B 0071acTu (hapMalleBTUUCCKOH HHIAYCT-
PHUH YCTAHABIUBAIOT CBOU JOTIOJTHUTC/IBHBIC TPE-
OoBaHus1, 0ONEE KECTKHUE M0 CPABHCHUIO ¢ 3aKO-
HOM, & TAKX¢ OIMHUCHIBAIOT MPABHUJIA U OTPaHHYC-
HUSI, SIBJISIFOIHUECS 00SI3aTCIBHBIMU TS VIACTHHU-
kOB accorumarmit. Tem cambiv dapMareBTHUC-
CKHE acCOLMAl{ YCTAHABIMBAIOT CBOU CTaH-
JApThl PEKIAMHOHN JCITCIBHOCTH M 3aIMOHSIIOT
CYLICCTBYIOLINE NPOOEIBI POCCHICKOTO 3aKOHO-
JATC/IbCTBA, PeIIas BAKHCHIINE MPOOICMBL B 00-
JAaCTH PCKJIaMbl JICKAPCTBCHHBIX CPSACTB, MEIH-
LUHCKUX H3ACIUNM M OHOJOTHYCCKUA AKTHBHBIX
nobasok. Hampumep, Bce pekyiaMHbIC MATSPUATIbI
JOJIKHBI MTPOXOAUTh OPOLCAYPY MPSABAPUTEIIb-
HOTO BHYTPCHHETO OJOOPCHHS yIOJTHOMOYCH-
HBIM COTPYJHHKOM KOMITAHUH, UMCIOIIUM COOT-
BETCTBYIOIUH YPOBEHb OOPA30BAHUS H JOJIK-
HYIO KBaTH(PUKALHIO.

IMoxBoast uror, cuuTacM HEOOXOAUMBIM OT-
METHTb, YTO JAATBHCHINCES PA3BUTHE CAMOPETYIH-
PYEMBIX OPTaHU3ALUH MOKET CMOCOOCTBOBATH
pelcHH0 psaaa mpodieM, CBA3AHHBIX C Periia-
MEHTaLMEN PEKIAMHOM AEATEIBPHOCTH, TaK Kak
MPOABHKCHUE TMMPOAYKIUU BO3MOKHO TOJIBKO
MyTEM JOCTOBEPHOTO H OOBCKTHUBHOIO MPEACTAB-
JICHUSL TAHHBIX O HEM.

Haunbonee xmaccuueckoli mpoOiaeMou gBis-
CTCS OTTPAHHYCHHUE PEKJIaMbl OT HWH(pOpMaLHH,
HC SBISIOLICHCS pekaamor. QYeBHAHO, YTO MO-
HATHE «PEKJIamMa» BEChMa OJIM3KO K TMOHSTHIO
«uH(popMAITHD», HO UMEST CBOM OTIUYHTC/IHHBIC
OCOOCHHOCTH, O UM CBHUICTCIBCTBYCT BBIPAKE-
arc B. M. UBaHoBa 0 TOM, UTO «peKIamMa — BCC-
raa uagopManusa, Ho HHGOpPMALUsI — HE BCETAa
pexinamay. Takum oGpasoM, pekinama ecTh pasHo-
BUAHOCTh uHpopMmaruu. OOIMHOCTh TOHATHI
3aKII0YACTCA B TOM, UYTO OHH HPEACTABIAIOT CO-
00l ACATCIBHOCTh MO PACIPOCTPAHCHHIO OMpE-

JCICHHBIX JAHHBIX, OJHAKO OCHOBHOE OTIHYHC
MpPOSIBIICTCS B 00NAaCTH MPHUMCHCHUS. peKiIama
HCIONB3YCTCS UCKTIOYUTEIBHO B KOMMEPUECKUX
uensx, uapopmarms ke — B 1000 obnactu [7].

CornacHo m. 1 cr. 2 ®deaepanbHOro 3akoHa
Ne 149-®3 ot 27 wroas 2006 r. «O6 undopma-
LMK, HHPOPMALMOHHBIX TCXHOJIOTHIX U O 3aIlH-
T¢ wuHpOpMaLUK» HWHPOPMALMECH NPUIHAOTCS
Tr00BIC CBEICHHS, HE3aBHUCHMO OT (OPMBI HX
MPCACTABICHUSL.

AHaju3 ONPeACACHUS PEKIaMbl, MPUBCIACH-
Horo B cT. 3 ®enepanpHoro 3akoHa «O pexna-
ME», TIO3BOMSCT HPHHTH K CICAYIOLIMM BBIBO-
aaMm [6].

1. Mcronp30BaHUEC TPWKIAB B OJHOM IPCI-
JOKCHUH TEPMHUHA «TH000I», a TakKe TEPMHHA
«uHpopManuay 6e3 0003HAUCHHUS €€ KOHKPETHO-
0 BHJ2 U VKa3aHHI TCPMHHA «HCONPEACIICH-
HBIH» N0 OTHOLICHHIO K aAPECaTy PeKIaMbl yKa-
3bIBACT HA HENOCTATKH 3aKOHOAATCIBbHOH (op-
MYJIHPOBKH, YTO SBILICTCS OMPEACICHHOIO poaa
7a3eiKoM M HeJOOPOCOBECTHBIX PEKIAMOAATE-
JCH W BBI3BIBACT HCTATHBHBIC MOCICIACTBUS A
MOTPCOUTEICH PEKITAMBI.

2. 3aKOHOJATEIBHOC ONPEACICHUE PEKIIAMBI
MPOBOLIUPYET YIACTHUKOB PEKJIAMHOTO PHIHKA HA
CO3JaHHE QHTHUCOLMATIBHOM PEKIaMBI, K KOTOPOM
TPYAHO MPEABABIATE MPESTCH3UH C TOUKH 3PCHUL
JCHCTBYIOIIETO 3aKOHOAATEILCTRA.

3. Pexnmama axpecoBaHa HEONPEIACICHHOMY
KPYTY JIUL, HO B TAKOM CIIy4ac OCTACTCId OTKPbI-
TBIM BONPOC KJIACCH(UKAIMH aAPSCHOU peKia-
MBI, HApUMep, TpeOyeTcs A0Ka3arh, YTO mpsMast
pacchiika COOOTIICHHMH KOHKPETHBIM — JHLAM
TAKXKE ABISIETCS PEKIAMOM.

VYkazanHbsle (akThl HEKOHKPETHOCTH pac-
CMaTpPUBAECMOr0 OMNPEACICHHS BEAYT K HEMOHU-
MaHHIO YYACTHUKAMH PBIHKA HPaBHI U TPeOOBa-
Hui Kk pexname. Hewerkoe ompeaencuue oOBEK-
Ta, M0 OTHOLICHUIO K KOTOPOMY BBOJATCS 3aKO-
HOJATCIbHBIC HOPMBI, CIOCODOHO CIPOBOLIU-
pOBaTh HAPYLICHUS U CJIOKHOCTH B KBATH(HKA-
UM HAPYIICHHUH HA PHIHKE PEKIAMBIL, YTO MPHUBO-
JUT K YCHICHHIO QIMHHHCTPATHBHBIX PHIYATOB
BO3JCHCTBHA HA HapymuTeneH [, c. 127].

[IpakTHka mo BompocaM NPU3HAHMS TOW HIH
WHOU MHGpOPMALTUH PEKIAMHONW JOBOJBHO HEOJ-
nosHaunas. Tak, Pemenne YPAC mo Mockos-
ckoii obmactu o gexy Ne 08-21/1-14 or 10 mrons
2014 r. cBHAETETBCTBYET O TOM, UTO pa3Melle-
uue B nieuarubix CMUW undopmariun 06 omnpene-
JICHHOU amnTeKe ¢ yKa3aHWeM HAUMCHOBAHUH Jic-
KapCTBCHHBIX MPEIAPaTOB U IICH HA HUX, SIBISCT-
€Sl PEKIAMOU, HECMOTPS Ha JOBOJBI CAMOH anTe-

BecTHuK KOYpIY. Cepua «lpaBo».
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KM O TOM, YTO Takas HHPOPMALH OTHOCHTCS K
CIPaBOYHO-UH(POPMALIMOHHBIM MaTEpHaIaM [6].

B kauectBe apyroro mpumepa MOMKHO MpH-
Bectu nocraHosiacane Hosropoackoro YOAC o
HanokeHuu 1utpada mo aeay Ne 13 o6 agmuHu-
CTPATHBHOM TNPABOHAPYIICHUH OT 22 OKTIAOpS
2014 r. B HEM aHTUMOHOTIOIBHBIH OPTaH OTKJIO-
HACT JOBOJABI O TOM, YTO BBIITYCKH TEICTIEPEAATH
«Kpacota u 3710poBBE» HOCHIH CHPABOYHO-
nHpopmauoHHbIi xapaktep. [Ipu nposepke aH-
THMOHOIIONIBHBIH OpPraH YCTAHOBWJI, YTO B BHI-
MycKax coJepanach NOAPoOHas WHGOPMALHUS
00 ONpeIeNCHHBIX TOBAPax, ONTHYCCKUX JTHH3AX
U OYKOBBIX JMH3aX KOHKPETHOW TOProBOM Map-
KM, a Tepe] OKOHYAHHWEM Telenepeaadn TPaHC-
aupoBanack HHGOpPMAIH, KOTOpas VKa3blBala
Ha KOHKPETHOC KOHTAKTHOE JHLO IO BOIPOCaM
MPHOOPETEHUSI COOTBETCTBYIOIIUX TOBapoB. B
3TOH CBA3H AHTHUMOHOIOJBHBIM OPraH NpUIIET K
BBIBOAY O TOM, YTO VKa3aHHBIC BBIITYCKH TEJICIIC-
pemaun «Kpacota u 310poBbe» OBLIH Hampasic-
HBl Ha NPUBICUYCHUEC BHUMAHUS, (HOPMHPOBAHUC
HHTEpeca MOTPEOUTENCH K OMPEACICHHOMY TO-
Bapy (MCIULMHCKUAM W3ACTHAM — ONTHYCCKUM
OYKOBBIM JIMH3aM) H K JIULY, €r0 PeaTH3yomeMy
(ceTH canoHOB MO MPOJAXKE JTHH3 U OUKOB).

Takum 0o0pazoM, aHTHIMOHOMIONBHBIA OpraH
cean BBIBOA O PEKIAMHOM XapakTepe Tesere-
pelaud, TMOCKONBKY IIEIbI0 PACIpPOCTPAHCHUS
JaHHOH mH(popMarmu B 3¢upe OBIIO IPOIBHKE-
HHC TOBAPOB KOHKPETHOrO NMPOJABIA MYTEM VKa-
3aHHS NPCHMYINECTB TOBAPOB W KOHTAKTHBIX
JAHHBIX OTPECICICHHON TOPTroBOM ceTH [7].

ITonsTusa, npuseacuusie B enepaapHOM 3a-
koHe «O pexname», BBI3BIBAIOT P 3aMCUYAHUH,
KOTOPBIC HEOOXOAUMO VCTPAHUTD'

1)  moHATHE PEeKNaMbl JACTCS YCPE3 MOHS-
THE UHQOPMALMH, HO HE VUHTHIBACT €€ XapaKTe-
pa, 4TO IMPUBOAMT K OTCYTCTBHIO TAKOH XapakTe-
PHCTHKH U B CAMOM MOHATHH PEKIAMBI;

2)  yooTpeOICHHE CIOBOCOYCTAHUS «pac-
MPOCTPAHCHHUE PEKIAMBI» B €€ 3aKOHOJATCIBHOM
CMEBICIC TABTOJIOTHYHO, TaK KaK PEKIaMON M
MpH3HAETCA pachpoctpancHue nHpopmanun. o
TOH K€ NPUYMHE HEAOMYCTUMO OIPEACICHUE
PEKIaMOPACTIPOCTPAHUTEI KaK JMLA, OCYINECT-
BILSIFOILETO PACIPOCTPAHCHUE PEKIAMBI TTHOOBIM
criocoboM, B 000l (hopme, ¢ HUCHONb30BaHUEM
mro0bIX cpeacts (cr. 3 deaepanvHoro 3akona «Q
pekname»);

3) OOHATHE PEKIaMbl OMPEACIACHO YEpPe3
MOHATHE «OOBEKT PEKIAMHPOBAHUAY, KOTOPOC B
CBOIO OYEpeab ONMPEACICHO Yepe3 MOHATHE PEK-
JaMBlL.

[MpyariHa crHOKUBLICHCS CHTYallMH — B He-
COOTBETCTBHH COACPIKAHHS MOHATHH, o0menpu-
HATBHIX B HOPMOTBOPHYECTBE M HayKe, TeM O0Ie-
CTBCHHBIM OTHOLUCHHSAM, KOTOPBIE YXKE CIOXKHU-
JHCh U TIPOJOIKAIOT COBEPIICHCTBOBATHCA B Ha-
CTOAIIEE BPEMSI.

Otyactu Tekymue (GopMyIHPOBKH SIBISIOT-
Cs1 BBIHYKJICHHON MEPOH, OCKOJIbKY HEBO3MOXK-
HO MPEIYCMOTPETh BCE CIyYaH U3 IMOBCCIHCBHOM
MPaKTUKU HA 3aKOHOAATEIbHOM YpoBHE. Bmecte
C TEM, JUIsl TOTO YTOOBI HUX MPUMCHCHHE OBLIO
3¢ dexTHBHBIM, TPpeOyeTcs: XOTS Obl OTHOCHTEIIb-
Hasl UX ONPEJCICHHOCTh, TO €CTh YKa3aHHSI Ha
KOHKPCTHBIC OOCTOSTEIHCTBA TOW WM WHOW CH-
Tyaluy, BIUAIOIMINC HA COACPKAHUE TAKUX ITOHS-
T

Kpome Toro, u3bpiTouHOE NMPHMCHECHHE Ta-
KOTO TpHEMAa IOPUANYCCKOH TEXHHKH MOXKET
CTaTh MPHYHHON 3MOYMOTPEONCHHS MPAaBOM CV-
JeOHOrO W aIMHHUCTPATHBHOTO YCMOTPCHM, a
TaKXKE HUBEIUPOBATh, MO CYLICCTBY, 3HAYCHHUE
caMHX TPABOBBIX HOPM, PETYIUPVIOIIUX PEK-
JaMHBIC OTHOIIECHUA [3, ¢. 112].

Taxke omXHOW M3 HMpPOONEM CTAHOBHUTCH TO,
YTO peKIaMy B 001acTH GapMalCBTHICCKON ACs-
TEABHOCTH CJO0XKHO KBaau(UIHUpPOBaTh Kak 3a-
KOHHYIO WJIH HENPAaBOMEPHYIO, TOCKOIBKY PEK-
JaMa MPEeACTaBIIeT cOOON TBOPUCCKYIO ACATCIIb-
HOCTh. Bompock!, cBi3aHHBIC C STHUECKHM TOBE-
JCHHEM PEKIaMOJATETI HA PBIHKE, BIOIHE MO-
YT pCIIATh OPTraHBl CaMOPCTVIUPOBAaHHA [9,
c. 73].

K coxxancHuio, Ha CErogHMINHUM ACHB Pek-
JaMHBIN coBeT Poccum mpekpaTtwi cBoe CyIecT-
BOBAHHC, HO CYIICCTBYET AOCTATOYHO MHOTO
OOIICCTBCHHBIX OPraHu3alyi, OOBCIUHIIOIIHX
VUACTHHKOB OTIEIBHBIX OTPACICH PEKIAMHOTO
PBIHKA, OHAKO OOINEro OpraHa HeT — MPeACcTaB-
JseTCs HEOOXOAMMEIM CO3JAHUE CIUHOTO IICH-
TPATM30BAHHOTO OpraHa C LEJBI0 KOHTPOIA
TBOPYCCKOH PEKIaMHOH JeatenpHOCTH (apma-
LICBTHUCCKUX peKaaMomarenci [2, ¢. 131].

Ewe oxHOM npodaeMoii MOHATHIHOTO armna-
para ®enepanpHoro 3akoHa «0O pekname», Ha
HaIl B3I, SBILIETCS OTCYTCTBHC YKa3aHHS Ha
HEOTUYHYIO PEKIaMy, TaK Kak OOJIbIIMHCTBO
TpeOOBAHUH 3aKOHA O PEKIaMe K JOCTOBEPHOCTU
U JOOPOCOBECTHOCTH PEKIAMbl HMEIOT UMEHHO
HPaBCTBCHHO-3THYICCKHH TMOATEKCT U COACPKAT
OLICHOYHBIC KATCTOPHH, & IPUMEPOB OTKPOBCHHO
HNOLIION, HE3TUYHOH PEKIaMbl MPEAOCTATOUHO.
OTCyTCTBYET U HOHATHE 3aBSAOMO JIOKHOHW PEK-
gamel. Cnexyer OTMETHTh, YTO paHee ACHCTBO-
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BaBIIHMH 3aKOH O pekiaame 1995 roma masan om-
peACNCHUE HEATUUHOM PEKIAMBI.

OT1cyTcTBHE YKa3aHUS HAa HEATHUYHYIO PEK-
JaMy OOBSCHICTCS TEM, YTO HATMYKE 3TOTO NPH-
3HAKa JOCTATOYHO CJIOXKHO J0Ka3aTh H TPeOyeTcs
MPOBCICHUE CIICLHATBHOW 3KCIICPTU3BI, OJHAKO
MPEACTABISCTCS  LIEJICCOOOPasHBIM  TOTIONHHTD
ct. 5 deaepampHoro 3akoHa «O pexname» dHa-
cThI0 12 ¥ M3MOKUTH €€ B CIIEAYIOIEH peaaKITiH:

«HeatnuHoit gBnsteTcs peknama, KoTopas:

1)  coOepXHT TEKCTOBYIO, IpaduyuccKyIO
WIH 3BYKOBYH HH(POPMALIHIO, HAPYIIAMOILY O
OOIICTIPUHATBIC HOPMBI MOPANH MYyTEM YIOTPeO-
JICHUSI OCKOPOHUTEIBHBIX CIOB WM 00pa3oB B OT-
HOLICHUHU PAaChl, HALMOHATBHOCTH, Mpodeccuy,
COLIMATBHOH KATCrOPHH, BO3PACTHOH TIPyIIbI,
MOJIA, S3bIKA, PEINUTHO3HBIX, (GHUIOCO(CKUX, MO-
JUTUYCCKUX W HHBIX VOCKACHHH (U3HUIEeCKUX
12118

2)  MOPOYHUT TOCYJAPCTBCHHBIC CHMBOJIBI
(dnaru, repObI, TUMHBI), PSITUTHO3HBIC CHMBOJTBI,
OOBEKTBI HCKYCCTBA, COCTAB/LIIOIIME HALMO-
HAJTBHOC HITH MHPOBOE KYJIBTYPHOEC JOCTOSHUCY.

B nactosamee Bpems Poccuiickas ®eaepartist
MPOBOIUT OONBIIOEC KOMHICCTBO MEPONPHUITHH,
CBSI3aHHBIX C 3alIUTOW 3I0POBbI W ONAromomy-
YU HACCICHHS, ONHAKO NMPOBCACHHE TAKOW MO-
JUTUKA HE BCErAa MONOKUTCIBHO PEamu3yeTCs
Ha npakTike. CyOBeKThl NpeANPUHAMATEIBCKOH
JCATCIBHOCTH MPOAOIDKAIOT OTKPHIBATH HOBBIC
anTCYHBIC MYHKTHL, a HEAOOPOCOBECTHBIC TIPOH3-
BOJUTCIH PCLCUTYPHBIX JCKAPCTBCHHBIX IMpera-
PaToB MPOAOIKAOT PEKIAMHUPOBATh CBOM TOBA-
PHI cpeau nmoTpeduTeneli mo BUAOM GHONIOTrHYC-
CKU aKTHBHBEIX JOOABOK WU K€, HA00OPOT, peK-
JaMUPYIOT OHONOTMYECKH AaKTHBHEIC MOOABKH,
MEIULMHCKHC HU3JCNTNA UM MEIULMHCKYIO KOC-
METHKY MO BHAOM IICKAPCTBCHHOIO CPEACTBA,
KOTOpOE AKOObI H30aBUT OT Bcex OONE3HEH.
Kpome Toro, npaktuuecks HUKOTAa MOTPeOUTE b
HC 3HACT, KAKOHW MO KAa4YeCTBY U PCalbHOMY CO-
CTaBY MHIPEAUCHTOB MPENapat OH NPHOOpETacT.
besycnosro, monoxkenmsavu YK P® npexycmor-
PCHBI ONPEACICHHBIC COCTABBI, UCXOIS U3 KOTO-
PBIX 33 peaNH3aLMI0 HNOAJCIBHOrO (apMareBTh-
YECKOrO MPOAYKTA YIOJTHOMOYCHHOE THLO MO-
JKET TONYYUTh HAKA3AHUEC MO NPUTOBOPY CYIA.
OnxHako MO HTOraM aHaiu3a MPAaKTHUKH, KaK ap-
OUTPaXKHBIX CYJIOB, TaK U CYJOB OOLICH IOpHC-
JUKLUH MOXKHO CZEaTh BEIBOJX O MaJOH MpHME-
HHUMOCTHU MOJIOXKECHUM TPaKIAaHCKOIO 3aKOHOJA-
tenberBa [11, ¢. 3.

Tak, B Hacrosmee BpeMs B PEKIAMHOU
MPAKTUKE MPOU3BOIUTCIH 3a4aCTVIO MPHOCTAIOT

K CPAaBHCHHIO NPOJBUTAcMOT0 TOBapa C aHANO-
THYHBIMH TOBapamMH KOHKYpeHToB. (COriacHo
3akoHomaTenbeTBY PO, a umenHo 4. 2. ¢T. 5 @3
«Q pexnamey, €CIIU Takas peKiama HE COACPIKUT
HEKOPPCKTHBIX CPABHCHUM, OHA CYHTACTCSA JAO-
MyCTHUMOH, Tak Kak J0OpPOCOBECTHAS CpPAaBHH-
TEeJIbHAS PeKIaMa MPOCTO HEOOXOAUMA B YCIIOBH-
X OBICTPOPACTYINCH KOHKYPEHIMH Ha dapma-
LECBTHYCCKOM PHIHKE.

AxkTyansHOH mpoOJIeMOl B HACTOSIIECE Bpe-
Ms SBISICTCS TAKXKE HEONPEACICHHOCTh TCPMHU-
HOJIOTHH POCCHHCKOTO 3aKOHOAATENIBCTBA B Yac-
TH COACPKaHHS TEPMHHA «HEKOPPEKTHOE CpaB-
HCHHE)» — B 3aKOHOJATCIBCTBE OTCYTCTBYEOT
CHCLHATBHBIE HOPMBI, COJCPIKALINE pPa3biCHE-
HHS, YTO MOXKHO CUHMTATh HEKOPPEKTHBIM CPAaB-
HCHHEM C KOHKYPCHTHBIMH TOBapaMH H IO Ka-
KHM MMEHHO KPUTEPHIM IOJKHA OBITH MPOBEIC-
Ha omeHka. Tak, B Ilocranosnenmn IInenyma
BAC P® Ne 58 ot 8 oktsa6psa 2012 r. ykazano,
YTO MpPH AHAIM3EC PEeKIaMHOM uHpopMmaumu cy-
JaM CICAYCT UMETh B BHAY, UTO PEKIAMOJATEb
HECET OTBETCTBEHHOCTh HE TOJBKO 32 AOCTOBEP-
HOCTh CBCICHHUH, KOTOPBIC OTHOCATCA K €r0 CO0-
CTBCHHOMY TOBapy, HO W 3a CBEACHHS OTHOCH-
TEJIBHOTO KOHKYPEHTHOTO TOBApa.

Tem He MeHee € YUYETOM CIOXHBLICHCS
MPAKTUKU K HCKOPPEKTHOMY CPABHCHHIO OTHOCAT
HE TOJBKO HECOOTBETCTBHE PE3YJIbTATOB (pakTu-
YECKHM OOCTOSITCIIBCTBAM, HO U 3THUCCKYIO CO-
CTaBJLIOIIYIO — HEBEKIMBYIO M HEMOAOOAIOIIY IO
peknamy.

Jns yCHmemHoro npUMCHCHHS CPAaBHUTCIb-
HOM PEKIaMbl Mbl CUHTACM HCOOXOTUMBIM VCO-
BCPLICHCTBOBATh 3aKOHONATCIBCTBO, JOMOIHHB
ct. 5 ®enepanpHoro 3akona «Q pekiame» cie-
OYIOIUMHA GOPMYTHPOBKAMEL.

1. CpaBHeHHE — 3TO MPOLECC KOTUUCCTBCH-
HOTO MM KAUECTBCHHOTO COMOCTABICHHUS pa3-
JUYHBIX CBOMCTB, CXOJCTB, OTJIHYHI, NpEeUMY-
IICCTB M HEIOCTATKOB JBYX H 00Nee OOBEKTOB
PEKIaAMHPOBAHUSL.

2. CpaBHUTEIBHAS peKiIaMa — 3TO Jrodas
peknama, B KOTOPOH COACPKUTCA TPSMOC WIH
KOCBCHHOC VKa3aHHC HAa KOHKYPCHTa HIU Ha
MPOU3BOJUMBIC U PEATU3YEMBIC M TOBAPHL.

3. HekoppekTHBIM CpaBHEHHEM NPHU3HACTCS
OIUOOYHBIH U HE COOTBETCTBYIOIIMHA ACHCTBU-
TETBHOCTH MPOLECC COMOCTABICHUS XaAPaKTCPH-
CTHK JBYX U O0nee 00bEKTOB PEKIAMHPOBAHHSL.

Onnako B mpaktuke P® nHambonee turmd-
HBIM CPAaBHCHHEM SBJIACTCS PEKIaMa, He MPEIIo-
Jarapmas YIOMHHAHUS B HEH KOHKPETHBIX TO-
BapOB KOHKYPCHTOB. PCKIAMHPYEMBIH MPOIYKT B
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3TOM CIIy4ae, MPOTHBOIOCTABIIETCA BCEM OC-
TadbHBIM AHAJIOTMYHBIM KOHKYPCHTHBIM TOBa-
pam. DddEeKT OPOTUBOMOCTABACHUS MPU TAKOH
peKIaMe JOCTHUTaeTCs NMyTEM HCIIONb30BaHUA B
PEKIIAMC CIOB: «CaMBIiy, «Tyummin», «Ne 1», B
HAY4YHOH TUTEpaType MOJOOHBIH MOAXON UMEHY-
eTCs «OOC3MTUICHHBIM CpaBHeHUEM [ 1].

Anamnz HopMm PexepampHOro 3zakona «QO
pekname» U cyAcOHOH MPAKTHKH MO3BOJSIET CAC-
JaTh BBIBOJ O TOM, UTO CPABHHTEIBbHAA PEKiIaMa
CUMTACTCA OCOOCHHBIM BHIOM PEKIAMBbI, OTIHYH-
TEIBHBIM NPHU3HAKOM KOTOPOU ABJLICTCS CpaBHE-
HHE PEKIaMHPYEMOro TOBapa ¢ TOBApaMH KOH-
kypeHToB [10]. Iddexr cpaBHeHns nocruraercs
MMyTeEM VKa3aHWsd B peKIaMe Ha KOHKPETHOE
CBOICTBO PEKIAMHPYEMOTO TOBapa ¢ TOM LETBIO,
yTOOBI MPEB30WTH AHATOTHYHBIA TOBAp KOHKY-
penra. Takke BaKHO OTMETUTh, YTO B CPaBHH-
TEIBHON PEKIaMe BO3MOXKHO IMPSIMO HMIIM KOCBEH-
HO yKa3aTh Ha CaMOro KOHKYPCHTA, THOO Ha €ro
TOBapHl, THOO OTHOBPEMCHHO HA KOHKYPCHTA U
€ro TOBapHI.

He menee BaxHOH npoOIeMOii B MOCICIHES
BpeMs  SIBISICTCS  NPOJBHIKCHHEC  30HTHUYHBIX
OpCHAOB M TaK HA3bIBACMOH «CYppPOTaTHOH peK-
JaMBD).

CypporaTHoe peKIaMHPOBAHHE — METOL,
IIPH KOTOPOM PEKJIaMa OJHOTO TOBapa, €CJIA OHA
HMECT OrpaHUUCHHS MO crnocody, BPEMECHH H
MECTY Pa3MEIICHH, 3aMEIaeTCs PEKIAMON apy-
rOro TOBapa, KOTOPas HE NMEET MOJOOHOTO poaa
OTPaHHYCHHUN, C TEM PacuCTOM, YTOOBI peKiIama
MOCJCIHETO BBIMOMHIA (GYHKIHUIO (HOPMUPOBA-
HHS U TIOAJCPKAHUS HHTEPECA K TIEPBOMY TOBapy
Y TIPOABHWTraTa HA PHIHOK MMEHHO 3TOT TOBap [2,
c. 125, 126]. B xauecTse mpuMepa MOKHO IIPH-
BECTH pEKJIaMy PEUENTYPHBIX JEKAPCTBEHHBIX
MpernaparoB Mo BUAOM H3ACIHH MEIUIMHCKOTO
HA3HAUCHUS, OTIYCKACMbIX O€3 peLenTa Bpaya.

HpyruM mpuMepoM SBISIETCS pekiama Ouo-
JOTUYECKU aKTHBHBIX NOOABOK IMOJ BHIOM 0O€3-
PCLENTYPHBIX JICKAPCTBCHHBIX Hpemnaparos. B
pexiaMe OHONOTMYCCKH aKTUBHBIX JO0ABOK HE
JIOIyCKAETCs YKA3aHHE HA TEPaIleBTHUECKHE H
JAcucOHBIC CBOWCTBA MPOAYKTA. JTO CBSI3aHO,
MPEKAC BCErO, C TEM, YTO OHOJOTHUCCKH AKTHB-
HBIC JOOABKHU SBIAIOTCS MUINEBBIMH JOO0ABKAMHU
U HE HPOXOAAT HEOOXOIUMYIO rOCY JAPCTBCHHYIO
PETUCTPALIHIO.

CornacHo 1. 3 4. 2 ¢t. 5 deaepanpHOro 3a-
koHa «0O pekname» cypporarHas pekiaMa Ipu-
3HacTcs HexoOpocosecTHod. K merony cyppo-
TaTHOTO PEKIAMHPOBAHUS MPUOCTAIOT B CIYYAIX,
KOTJa pekjaMa OIpEJeICHHOTO TOoBapa 3arpe-

IMCHA KaKUM-IHOO CIIocoOOM, B KaKOM-JIHOO
MECTe WIH B Kakoe-mubo Bpems. B stom ciyuae
PEeKIaMHUPYEMBIHA TOBAp, HA CIIOCO0, BPEMS U Me-
CTO Pa3MCIICHHUS PEKIAMBI KOTOPOTO 3aKOHOJA-
TENBCTBO O PEKIAME HE YCTAHABINBACT 3AINPETOB,
HAJCTACTCS HAMMCHOBAHHMEM, VIIAKOBKOH U
WHBIMH CPEACTBAMH WHIUBUIYATH3ALNH, TOXKIC-
CTBCHHBIMH WJIH CXOXHBIMH A0 CTCICHH CMEIIC-
HUS CO CPEACTBAMH WHIWBHAYAIM3ALUHN 3ampe-
IMEHHOTO K PEKIaMHUpPOBAaHHIO ToBapa [l12,
c. 114].

Tak, Ha OCHOBaHMH aHaM3a CyACOHOU
MPAaKTUKHA MOXKHO BBIACTHTBH CICAYIOLIHE KPHUTC-
PHH, KOTOPBIC YKA3bIBAIOT HA HATUYUE CYPPOrar-
HOM PEKJIaMBI:

1) cxomHbIti au3akiH yHIakoBOK (0Ommas mBe-
TOBasg ramMMma, HMACHTUYHBIA mpudT A1 0003HA-
YCHHS HAUMCHOBAaHUS, COBMAJAIOIINE U300pas3h-
TCTBHBIC 3MEMEHTHI, 00INas KOMIO3MIIUS, OMu3-
KU CTWIb W MaHepa HCIOIHCHHS YIaKOBOK;
pasnHuMsg B MEIKUX ACTANSIX HE BIHAIOT HA 00-
IIE€ BOCHPHUATHE YIIAKOBOK);

2) cXOJHbIC HANMCHOBAHHS M COBIAJAOIINE
LIEJIA IPUMEHEHHUS TIPEapaTos.

[Tpu 3TOM IOMYCTUMO PEKIAMHPOBATE CPEA-
CTBA, CCITH B CO3HAHHM MOTpeOUTENCH HE BO3HH-
KaeT CMEIEeHUs OMOJIOrMYECKU akKTUBHOM 100aB-
KH K IHUIIE ¢ JCKAPCTBCHHBIM MPEMapaToM, B 4a-
CTHOCTH TPU HATUYHMHU PA3THYHOTO JU3alHA yIia-
KOBOK, KOTIAa O0IIEEe BOCHPHATHE YIAKOBOK IO-
TPEOUTEIIMU PA3TUUHO.

3OHTHYHON TPU3HACTCA peKIaMa ToBapa,
MPOABIKCHUEC KOTOPOTO JKECTKO OTPaHHYCHO,
MOCPEICTBOM PEKIAMUPOBAHUS IPYTOrO TOBapa
C HUCTOJB30BAHHEM TOXKICCTBCHHOTO HIIH CXOJ-
HOTO O CTENCHH CMEIICHHS TOBapHOro 3Haka. B
pe3vabTaTe, Takasd peKiama BBI3BIBACT Y TMOTpE-
OHUTC peakuyi0 WUMEHHO Ha CKPBITO NPOABHU-
racMbId TOBap, pekiaMa KOTOPOro JAHHBEIM CIO-
co0OM, B JAaHHOC BPEMS WIH B JaHHOM MCCTC
3anpenicHa.

C vyueToM HMCIOIIECHCS PEKIAMHONW MPaKTH-
KU B 00nactu (apMaricBTUICCKON ACATCIBHOCTH
CKPBITYIO PEKJIAMY MOJKHO BBIACIHTH KAaK CaMmo-
CTOATENBHBIN BHI pekiaaMel. [lpu 3ToM BO3MOX-
HBIC 3I0VHOTPEONCHUSI CYOBEKTOB PEKIAMHOTO
PBIHKA HE TONBKO HE MOIYT NPECICAOBATHCI U
MPECeKaThCsl, HO M TONYYAIOT AOMONTHUTCIBHOC
pacmpocTpaHEeHUE B BHAC NMPOJBIKCHHUS TOBAPOB
U YCIYT TIOCPEACTBOM «3aBYaTHPOBAHHOM) pCK-
Jamsl [5, ¢. 82].

Ha ocHoBaHWM H3NMOXECHHOTO MBI CUHTACM
HEOOXOOUMBIM BEpHYTh B DeacpanbHbB 3aKOH
«Q pekname» paHee ACHCTBYIOIIVIO HOPMY,
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npaeoeo2o pezysiupoeaHUsi PeKsiambi...

MPEACTABILIIOMYIO cOO0H YKECTOUCHHE MEp OT-
BCTCTBCHHOCTH 32 HAPVYIICHHS PEKJIaMbl B 00nac-
™M (apMalCBTUUCCKOW [JCATCIBHOCTH BBUAY
0co00# COLMATBHOW 3HAYHMOCTH OOBCKTA PEK-
JaMHUPOBAHMS, BIUIOTH OO VIOJIOBHOH OTBETCT-
BCHHOCTH 32 CKPBITYIO, 30HTHUHYIO, HEI00poco-
BCCTHYIO U 3aBEAOMO JOXKHYI0 pekiaamy. Ha Ham
B3IV, JAHHOC HOBOBBCICHHC MOCIOCOOCTBYET
COKPAINCHUIO HEAOOPOCOBECTHOH PEKIaMBl H
o0¢30nacuT NoTPeOUTEICH OT OLITHOOK.
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CURRENT PROBLEMS AND PROSPECTS OF DEVELOPMENT
OF LEGAL REGULATION OF ADVERTISING OF MEDICINES,
MEDICAL PRODUCTS AND BIOLOGICAL ACTIVE ADDITIVES

O. V. Sushkova

Moscow State Law University O. Ye. Kutafina (MSLA), Moscow, Russian Federation

The pharmaceutical business is an arca of intense competition, so manufacturers of medi-
cines, medical devices and dictary supplements have to look for new and innovative approaches
to draw consumers' attention to their product, but this must be done within the framework of the
established legal requirements. On television, drug advertising takes a leading position in terms of
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volume, because almost every person takes medicine. Legal regulation of advertising in
the field of pharmaceutical activity still needs more detailed regulation of many problem-
atic issues discussed in this article. Nevertheless, despite the tight regulation, there are
quite a few hidden and unscrupulous advertisements for medicines, medical devices and
dietary supplements, aimed at both doctors and patients. This is primarily due to the fact
that the business does not always understand when this or that activity carries with it the
risks of unfair competition or inappropriate advertising. In order to avoid negative conse-
quences, pharmaceutical companies must implement a process for checking each advertis-
ing activity for compliance with the law before its launch.

Keywords: pharmaceutical activities, advertising, medical products, dietary sup-
plements, unfair advertising, hidden advertising, advertising legislation, competition.
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