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KPUIITOBAJIIOTA KAK OBBEKT I'PAXKIAHCKHX ITPAB
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B pabote ananuzupyeTcs mpaBOBOI CTAaTyC KPUITOBAIIOTHI C MO-
3UIUU JICUCTBYIOUIETO IPAXKIAHCKOTO 3aKOHOIaTEIhCTBA KaK CerMEeH-
Ta HPKOHOMHKHU 0€3 YETKOTO MPABOBOTO PETYIUPOBAHUS; UCCIEYETCs
OCHOBHOHM YHHMBEpPCAJIbHBIM MHCTPYMEHT JJIsi MOCTPOCHUS Pa3IMYHbIX
0a3 MaHHBIX — OJOKYEIH; OTpakaeTcsi COBpEeMEHHAasi pOCCUICKas U 3a-
pyOexHass mo3ulusi O(UIMATBHBIX TOCYAApPCTBEHHBIX OPraHOB K
1M(POBON SIEKTPOHHON BalOTE W BO3MOXXHOCTH €€ TPakIaHCKOTO
o0opoTa; ompeeaecHbl OCHOBHBIE HayUYHbIE TEOPETUKO-TIPAKTHUECKUE
MOAXOJbl OTHOCUTEIHFHO OOBEKTOB TPAXKIAHCKUX IMPaB M, B YACTHO-
CTH, BO3MOXXHOU TOBAPHOW CYIIHOCTH KPHUIITOBATIOTHI.

KitoueBble cioBa: KpHUNTOBAIOTa, OUTKOWH, OJIOKYEHH, OOBEKT
TPaKIAHCKUX TPaB.

PeBomronust B chepe 2NeKTPOHHBIX MJIaTeKEN yKe CBEPIIMIIACh, 4 TOHUMaHUE
B 3TO# c(hepe B MaCCOBOM IMOPSIIKE HE HACTYNMUIIO0. byer mu 3To siBIeHUE CyIe-
CTBOBATh, HACTYMHT JIU KpaX WU KPUIITOBAIIOTA BOUJIET MMPOYHO B HAITY JKU3Hb,
000 BceM 00 9TOM MIYT W HE MPEKPaIIaroTCs CIIOPbl BCEX MEPEIOBBIX MUPOBBIX
JIep>KaB, KOTOPbHIE MBITAIOTCS 0003HAYUTH MPABOBBIE PAMKU BUPTYAJIbHBIX JICHET.
B 2008 rogy nosiBWiIach nepBasi CTaThsl O KPUITOBAIIOTE, CITYCTS BPEMS B CETh
3aIyCTHJIM TporpaMMHOe oOecrieuenne. Pa3zpabotunkoMm u poaumrteneM Bitcoin
npuHsTo cuntath Catomm Hakamaro.

[Tpunnmn, nexaiuii B ocHoBe Bitcoin, MoXeT ObITh CHOPMYJIUPOBAH B OJ1-
HOM KpaTKOM IpeayiokeHun: «Mbl paccMaTpuBaeM 3J1EKTPOHHYIO MOHETY (coin)
KaK MOcCJeA0BaTeIbHOCTh (chain) anexmponnsix noonuceir». Enie 6onee kpatko
ATOT npuHIMN chopmynupoBanu Y. Jlrorep u JIx. Oncon B crarbe «bUTKOMH —
910 mamMAThY [13, C. 22].

OO611ee 3HAKOMCTBO C KPHUIITOBAIIOTON Y JIFOOOTO OOBIBATENSI HAUMHACTCS C
BOIPOCA O TIOHUMAHUK CUCTEMBI DJICKTPOHHBIX JECHEKHBIX CPEJICTB U TEXHOJIO-
run Blockchain (Biokuetin). ®opMupys cBox cOOCTBEHHYIO (PMHAHCOBYIO I'pa-
MOTHOCTb, OTIPENIETUMCS, YTO BIOKYEH — 3TO 1emovyka OJIOKOB JIJIsl pacmpee-
JeHust 0a3bl TaHHBIX, Y KOTOPBIX YCTPOWCTBA ISl XpaHEHUS WHGOpMAIMN HE
MOJKTIOYEHBI K 001eMy cepBepy. Takas 0a3a JaHHBIX COICPKUT MOCTOSTHHO
pacTyIui CIIUCOK 3anuceid (0JI0KOB), TO €CTh 3aMMCH XPAHATCS Y KaKIOTO yda-
CTHUKA CUCTEMbI (KaK B 3allMCHOM KHMKKE MBI 3alHCBhIBAEM MOCIIEI0BATEIBHO
BECh CBOM JIEHb) MPHU 3TOM KK/l YHACTHUK CUCTEMbI MOXKET OTCIEIUTh TPaH-
3aKIUU 3TOW cucTeMbl. TeM He MeHee MoayJaTesst U OTHpaBUTeNs HHPOPMALIUU
OH HE BMJIUT, TaK KaK BCE HAXOJUTCS B 3alIM(PpOBaHHOM BuUJE, oOecrieynBas
KOH(HIeHIUATbHOCTh. MHOTME aHAIMTUKKU CYUTAIOT, YTO B 3TOM CiIy4yae obec-
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neyeHa HaJIeKHOCTh. SIKOOBI r00asi MOMBITKA JUIsl BHECEHUS M3MEHEHHM B
OJIOKYEHH OTKJIOHSAETCA M3-3a TOr0, YTO MH(OpMAIUs OTKIOHSETCS, TaK KaK He
COOTBETCTBYET Mpeblayliei 3anucu. s u3mMeHeHuil HeoOX0oaUM CHeIratb-
HBIN KJIOY.

OTcyTcTBHE 3aKOHOAATENILHOTO ONpEEIeHHs 3TOro (eHOMEHa, HE CIIOKHUB-
IIUHCS IEI0BOKM 000POT M, COOTBETCTBEHHO, CKyAHAs CyJAcOHas MPaKTHKa, BCE
3TO TOBOPHUT O CJIIOKHOCTH IMOHWMAHHUS MPABOBOTO CTATyCa JICKTPOHHBIX M-
POBBIX CPEACTB — KPUIITOBAIIOTHI. [103TOMY CEro/iHst OCTpO CTOUT BOIPOC Jiera-
JU3alMA KPUNTOBATIOTHl KaK OOBEKTa TPaKIAHCKUX IMPaB M TOWCKE YHUBEP-
CaJIbBHOTO CrHoco0a pa3pelieHHs] TPa)XAaHCKO-TIPABOBBIX CIHOPOB, CBSI3aHHBIX C
000pOTOM TaKO# BaJOTHI.

Ecnu roBoputh 0 3apy0exHom ormbiTe, To B Kurtae, Hampumep, OUTKOUHBI
MMEIOT CTaTyC BUPTYaJbHOIO TOBapa, B I'epMaHuM — SBISAIOTCA aHAJIOTOM 4acT-
HBIX JicHeT; BenukoOpuTaHnus Mpu3Hajia KPUMITOBATIOTY OJHOIIENIEBHIM Bay4e-
pom; HopBerus — akTuBOM, MOJUIeKAIIUM Hajgoroodnoxenuto; KaHama u
CHIA — BuptyasibHO# (1iudpoBoii) Bamoroit [4]. B XopBatuu OUTKOMH paspe-
IIeH K 00pallieHuto, Ho O(QUIIMATBHO HE UMEET CTaTyca HAIlMOHAJLHOM BaJIOTHI,
MIOATOMY €€ HCIOJIb30BAHHUE OIPENEIACTCS B3aUMHBIM COIVIAIIEHUEM CTOPOH
[12]. CymecTByIOoT Tak»e CTpaHbl, IJIe UCIOJIb30BaHUE KPUITTOBAIIOTHI SBJISCT-
cg He3akoHHBIM. K HUM OTHOCSTCS, B yacTHOCTH, Taumanja, banrnagem, OkBa-
nop, Beetnam u bosueus [7].

B Poccum HeT mpsiMoil Jieraiu3anyy U IpsIMOTO 3alpeTa Ha MCIOJIb30BaHUE
KkpunroantoTel. I3 opunmansHoi ctatuctuku: B siHBape 2014 roga LlentpoOank
P® BriepBbie chopMyIHPOBAII CBOIO TTO3UIIMIO MO ATOMY BOIIPOCY — YCTAHOBUTH
MOJIHBIN 3ampeT Ha ICHEeXKHbIE cypporathl, B ceHTs10pe 2017 rona LlenTpanbHbiii
O6ank P® oO0BsSBWI, YTO CUMUTAET MPEKACBPEMEHHBIM JOMYCK KPUITOBAIIOT,
a TaKkke JI00BIX (DMHAHCOBBIX MHCTPYMEHTOB, HOMUHUPOBAHHBIX WJIM CBSI3aH-
HBIX C KPUNTOBATIOTAMH, K OOPAIIEHUIO U UCIIOJIb30BAHUIO HA OPTraHU30BAHHBIX
toprax B PO [8]. Yxxe B 2018 roay y Munucrepcrsa ¢punancos u 1Ib PD Bos-
HUKJIM Pa3HOIIACHS 110 BOIpocaM 000poTa Hu(poBbIX AeHer [3].

Tak, Mundun pazpabdortan 3akoHOMTPOeKT «O 1UPPOBLIX PUHAHCOBBIX AKTHU-
Bax», MpeaJiararliii yCTaHOBUTh ACHUHUIIMIO KPUNTOBAIIOTHI, MAaHWUHTA, TO-
KEeHa, cMapT-KoHTpakTa. IIpenmnonaranoce, uro rpaxaanam PO paspemmures co-
BEpIIaTh KYIUII0 MPOJaXy, OOMEH KPHUIITOBAIIOTHI 4epe3 MpodecCuoHaTbHBIX
YYaCTHUKOB pbhIHKA IEHHBIX Oymar. OJTHOBPEMEHHO C 3TUM KPHUIITOBAJIIOTa HE
Moryia ObITh CPEJICTBOM IuIaTeka, OOMEH Ha peajbHble JEHBIH, TOBAp 3ampe-
Hayics MoJ 3alpeToM YroJIOBHOM OTBETCTBEHHOCTH. K coxkalieHnto, Takou Aeu-
CTBEHHBIN (PMHAHCOBBIA MHCTPYMEHT, Ha HAIl B3TJsd, Obul OoTKIIOHEH [Ib PO,
YTO 3arOHSET BCe OOMEHHBIE OMepaIi ¢ KPUIITOBAIIOTOMN B NajdbHEHIINN TeHe-
BOU PBIHOK.

Tem He MeHee CerofHs CUTyalMs CleIyrouas: 3aKOHOMPOEKT, O KOTOPOM
OBLIO CKa3aHO BbIIIE, ObUT MPUHAT ['OoCcAyMOW B MEPBOM YTEHUU B MapTe MpPO-
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[JIOTO T0/la ¥ TOTOBWJICS K MpUHATHIO 10 KoHUa 2018 rona, nopabaThiBaeTcs.
B 3akoH BHec/IM U3MEHEHUs ¢ YUIEeTOM MHEHHS Kpurtocoobmiecta. [lnanupyer-
csi, 4TO HUQPPOBBIMU (MHAHCOBBIMU aKTMBAMH IMPU3HAIOTCS HE TOJHKO IpaBa,
YIOCTOBEPSIOIINE JIEHEXKHbIE TpeOOBaHUA M TpaBa IO LEHHbIM Oymaram, mpo-
U3BEICHHBIC MTPU MOMOIIY OJIOKYEITH, HO U 0053aTEILCTBEHHBIE MPaBA.

AHaIM3Upysl 3aKOHOIIPOEKT, MOKHO CKa3aTh, YTO BHOCSITCS CYIIIECTBEHHbBIC
MOJIOKEHUST 00 WCIONB30BAHUNA CMapT-KOHTPAKTOB, WCIOJIB3YETCS TEPMHH
«mdpoBoe MPaBo» 00 IICKTPOHHBIX JTAHHBIX, KOTOPHIE OYIAYT YAOCTOBEPSATH
mpaBa Ha Pa3IUYHBbIC OOBEKTH TPAKIAHCKUX TPaB — WMYIIECTBO, PE3yJIbTAThHI
paboT, OKa3aHHWE YCIYT, UCKIIOYUTEIbHBIE MpaBa. AHAJIOTUYHBIE WU3MEHEHUS
OoynyT BHeceHbl B 'K P®. Celiuac 3akOHONPOEKT HAXOAUTCS HA COTJIACOBAHUM B
anmuaucTpanuu [Ipesunenta PO. 3akoH miiaHupyeTcs MPUHATH B KOHIE MapTa
HBIHEIIIHETO T0J1a, KOTOPhIE JOJIKHBI, COOTBETCTBEHHO, BCTYIIUTh B CHIIy B OK-
Ts0pe 2019.

Crout HanmoMHUTh, uTo 26 ¢eBpans 2019 rona Ilnenym BepxoBHoro cyma
P® BxirodaeT MOHATHE KPUIITOBAIIOTHI B YTOJOBHBIN Kojekc PD (ct. 174,
174.1). Teneps npeaAMETOM MPECTYIUICHUS CTAaHOBATCS IU(GPOBBIE JIEHBIU, KO-
TOpbIE TPeOOpa30BaHbl U3 BUPTYaIbHBIX aKTUBOB. Takue n3meHenusi B YK PO
BHOCSITCSl 10 PEKOMEHJAIUU MEXKIyHApPOJHON TpymHmbl pa3paboTKu (puHaAHCO-
BBIX Mep 10 00pbOE C OTMBIBAHUEM JICHET.

Heo0xonumo moHMMaTh, 4TO NMPU OTCYTCTBUU WM HEIOCTATOYHOCTH MPaBO-
BOT'0 PEryJUPOBAHUS TOTO WJIM MHOTO OOBEKTa MpaBa, B IIEJIOM BJIEYET 3aTpy/-
HEHUSI B peayiM3allud TakuxX MpaB U oOsi3aHHOCTEeW. OYEeBHUIHO, YTO CTOPOHBI
MPOU3BOJIS TIJIATEKU M HMCMOJIb3Ysl KPUIITOBAIIOTY, HOJKHBI JIEMCTBOBATH J00-
pocoBecTHO ¢ y4eToM noJioxkeHuit ¢r. 10 'K P®. MHaye cinoxHO NpeacTaBaTh
3alUTYy TPAKIAHCKUX IPaB HEIOOPOCOBECTHBIX YYACTHUKOB T'PaKIaHCKOTO
obopora.

Hayunbple wuccienoBaHust SJIEKTPOHHOW BalOTHI CETOAHS TOCBSIIAOTCS,
B OOJILITMHCTBE CBOEM, MYCCHPOBAHHIO BOMPOCAa — SBJSETCS KPUNTOBAIIOTA
00BEKTOM IpayKAaHCKUX MpaB win Het [5, 9, 10, 11].

3akoHOJATEIBLHOE, JIETAIbHOE OMNpPECICHHE OOBEKTOB TPAXKITAHCKUX TIPaB
CBOJUTCSA K CIEAYIOLIEMY MEPEUUCIICHUIO: BEIM, BKIIOYash HAJIUYHbBIC JCHBIH U
JIOKYMEHTapHbIC IIEHHbIE OyMaru, MHOE UMYIIECTBO, B TOM YHCJIe Oe3HATUYHBIC
JICHEe)KHbIE CPEACTBA, O€3JOKyYMEHTApHbIE IIeHHbIE OyMaru, UMYIIECCTBEHHBIC
npaBa; pe3ysbTaThl pabOT U OKa3aHUE YCIIYT; OXpaHseMble pe3yJbTaThl UHTEJI-
JICKTYyaJIbHOU JIESITEIIbHOCTH U MPUPABHEHHBIC K HUM CPEJICTBAa MHIUBHTyaTH3a-
MU (MHTEIJIEKTyalbHasi COOCTBEHHOCTD); HEMaTepHralibHble OJara.

AHanu3upys pa3inyHble UCTOYHUKH, MOXKHO YTBEPKIaTh, YTO HAYYHOU 00-
IIECTBEHHOCTHIO KPUTITOBATIOTA OTICHUBAETCS CIICAYIONUM 00pa3oM:

1. «kEcom panpme ananusupoBath cT. 128 'K PO, 310 He nHanuunvie 0enveu
(KaK pa3sHOBUIHOCTH BEIICH), He Oe3HanuuHble OeHeNCHble cpedcmea u 6e300K)-
MeHmapHbvie yeHHvle Oymacu (IPSMO OTIPEICTICHHBIC B pACCMAaTPUBAEMOMN CTAThE
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B penakiuu PenepanbHoro 3akoHa oT 02.07.2013 1. Ne 142-D3), ne umywecm-
seHHble npasa. VI, 4eCTHO TOBOPS, HE XOTEJI0Ch Obl CBOJUTH OUTKOUHBI K OXpa-
HSIEMBIM  pe3ylbmamam UHMeIeKmyaibHoU O0esimelbHOCMU, TOCKOJIbKY HUX
CMBICII U TIPE/IHa3HAYCHHUE 3aKJIIOYAETCs] OTHIOAL HE B ATOM (HE TOBOPS YK€ O
TOM, 4TO MpOrpaMMHOE obecrieueHue kiareHTa Bitcoin — oTkpsiToe). OcTtaercs
OJIHA KaTEeTOpHsl — «KMHOEe UMYIIECTBO», KOTOPasi, €CJIM CJIeI0BATh OYKBAIbHOMY
ToJikoBaHUO cT. 128 'K PD, He sBnsieTcs ncuepnbiBatomei» [1].

2. «He sesnssce oenveamu (MunduH Poccnn paclieHMBaeT KpHNTOBAIIOTY B
KaueCTBE JCHEXKHOTO Cypporara), yeHHou dOymazou (BBULY OTCYTCTBUS y KpUII-
TOBAJIIOTHI MTPU3HAKOB, MIPeAyCcMOTpeHHBIX CT.142 'K P®), unviv umywecmsom
UnU uMyujecmeeHHolM npasom (W3-3a OTCYTCTBHSL Y KPHUITOBAIIOTHI BEIIHO-
IPaBOBOM WM 00S3aTEIHCTBEHHOM MPUPOJIbI), KPUIITOBAIIOTA IPUHSATAS JTOJIK-
HOCTHBIM JIUIIOM KaK BO3HArpakJaeHue 3a JAehcTBus (0e31eicTBUs) MO CIIyxoe,
COOTBETCTBYET YIOJIOBHO-IIPABOBOMY IMOHATHIO YCJAYTH MMYIIECTBEHHOI0 Xa-
pakTepa» [14, c. 43].

3. «Takum 00pa3oM, MOKHO 3aKJIIOYUTh, YTO B COBPEMEHHOM POCCHUICKOM
IpaBe KPUNTOBAIIOTA He MOodcem Oblmb NPUSHAHA Geljblo HA TOM OCHOBAHUH,
YTO €€ CTaTyC HE MOJYYWJI JETAIbHOrO BbIpaxkeHusa. Ha ToMm ke oCHOBaHUU €€
Helb3sl OMHecmu U K Oe3HANUUHBIM OEHEN’CHbIM CPeOCmeam U 6e300KyMeHmap-
HbIM YeHHbIM Oymaeam. Jloaroe Bpemsi ydyeHble Mpeasiarajid Mpu3HaTh Oe3Ha-
JIMYHBIEC JE€HbIW Bemamu, HO B CcT.128 'K P®D oHM momyumnum crtaTyc camoCTOsI-
TEJbHBIX O0BEKTOB TPa)KJAHCKUX MpaB, YTO CTAJIO JIUIIHUM TOJTBEPKICHUEM
UX OCOOBIX KOHOMHUYECKHX CBOMCTB....» [9, C. 131]. «Kyna OGoyiee BaXHBIMHU
aBJsOTCS 3akperieHne B CT.128 'K P® noHsTHS KpUNITOBAMIOTHI U JE€TAIIBHOE
ONpeIeSIEHHE TPaKJaHCKO-IIPABOBBIX MPU3HAKOB TOKEHA KAK UMYIIECTBEHHO-
ro MpaBa WM 0e310KyMEeHTapHOMH eHHoi Oymaru...» [9, ¢. 137].

Bo3HukaeT 3aKOHOMEpHBIN BONPOC: €CIU CErOJHsI KPUNTOBAIIOTA CTAHOBUT-
Csl MPEIMETOM MPECTYIMHOTO MOCATATENbCTBA, TO OHA COOTBETCTBYET MPHU3HAKAM
Yy>KOr0 UMYIIECTBA KaK, COOTBETCTBEHHO, MPEIMETa UMYIIECTBEHHBIX MPECTY-
wieHuil. Mcxoas u3 3Toro, JorudHbIM OyAET BBIBOJ O TOM, YTO €CJIH BBHICIINM
CyJIeOHBIM OPTaHOM KPHUIITOBAJIOTA MPU3HAHA UMYIIIECTBOM C MO3HIIMH yTOJIOB-
HOTO TpaBa, TO NMPUMEHSISA MEXOTPACIEBYIO0 aHAJIOTHIO, IM(poBas BaOTa BHI-
CTyMaeT TaKXke U OOBEKTOM TpaxKAaHCKUX TpaB. lIpudem, caMOCTOATEIbHBIM
00BEKTOM, HEe MOMMEHOBAaHHBIM CT.128 'K P®.
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