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BBEJIEHHE

OnHa 13 caMbIX aKTyaldbHBIX MpoOieM coBpeMeHHoi Poccum - 3ammura npas
pebenka. HeobxoaumocTh Bo3pacTaHusi HMHTEpeca K 3TOM mpoOsiemMe HUKTO He
BO3paXaeT, OAHAKO JEKJIAPUPYEMBII K HE CO CTOPOHBI MHTEPEC TOCyaapCcTBa Ciiado
00OCHOBBIBACTCS HA TIPAKTHKE.

B nocnennuie roapl nposiBASETCS CKIOHHOCTh CHUYKEHHSI aBTOPUTETA CEMbBH, a
3alUTHBIE (DYHKIIMH CEMBU TPEOOpaKaIOTCs B YIpo3y s pedenka. Hamo otMeTuTs,
YTO B TEYEHUE HECKOJIbKUX JIET B IOPUAUYECKON JTUTEPATYpPE, B CPEACTBAX MACCOBOM
uH(OpMAIIUU BONPOCH pead3allii M 3alluThl MpaB JeTed, (hakThl >KECTKOTO W,
opoi, OecueroBeYHOTrO oOpallleHusi ¢ PEeOCHKOM HE TEPSIOT aKTyaIbHOCTH H
371000/IHEBHOCTH.

ITo mannwsiM Poccuiickoro aerckoro ¢onaa, okoyio 35 miuH. aereut (23, 9 %
HaceneHusi P®) oxas3piBaloTCs caMOW HE3alIMIIEHHOMW dYacThio Poccuiickoit
dbenepanuu. 10 COCOOCTBYET OTHOCUTH MPOOJIEMY peald3alliyl 3alliThl TpaB U
WHTEPECOB HECOBEPIICHHOJIETHUX JACTEH K TJI00aIBHBIM MpobdJieMaM COBPEMEHHOCTH,
B PEIICHUH KOTOPBIX 3aMHTEPECOBAHO BCE MUPOBOE COOOIIECTRO.

B Hactosiiiee Bpemsi OHMM M3 TyTE€H pelIeHHUs MpOoOJIEeMbI 3alUThHI MpPaB
pebeHKa CUMTAEeTCsl Pa3BUTHE 3aKOHOJATEIBLHOIO PEryJUPOBAHUS OTBETCTBEHHOCTH
pOIUTENEN 32 BOCIIMTAHUE JIETEH.

CemeitHoMy  3akoHogaTenbcTBy P®  3Hakombl  pa3nuuHble  (HOPMBI
pearupoBaHus Ha HapyIICHUE MPAaB WU HWHTEPECOB JETEW: JUIIEHUE POJIUTEIIbCKUX
paB, UX OTPaHUYCHUE, U3BATHE PEOCHKA MPU OTKPOBEHHOM YIpO3€ €ro KU3HHU U
3I0POBBIO U JIpyTHE.

Cewmelinblii kogekc P® mnpenmnonaraer JWIIEHHE POAUTENBCKHX IpaB Kak
KpaifHIOI0 MEpPY B OTHOIICHHH JIMIl, HECOOTBETCTBYIOIIUM 00OpPa30M BBIMIOJIHSIOIINX
POIUTENHCKHUE 00S3aHHOCTH WJIM YMBITINICHHO YKJIOHSIOIINXCS OT HUX.

[TondaTrie JUIIEHUS W OTPAHUYCHHUS POJAUTENIBCKUX TMPaB  LIUPOKO

UCIIOJIB3YETCS B FOPUINYECKON HAYKE U MTPABONPUMEHUTEIBHON MPAKTHKE.
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OTtaenbHbIE CTOPOHBI MPOOJIEMBl JUIIEHUS W OTPAHUYEHUS POIUTEIBCKUX
paB MHOTOKpPaTHO paccMaTpUBAIMCh B MpaBoBoM Hayke. HeoOXoIMMoO OTMETUTH
TPyZAbl TAKMX AaBTOPOB Kak — BHIIHsIKOBa AB, JleBymkun A.H.? Jlerosa HB’,
Tapacosa AE* ,EpoxuHa EB°, u JPYTHUX.

Takxke, ciaemyeT OTMETUTh OTCYTCTBHE KOMIUIEKCHOTO aHaiau3a MpodieM
JUIIEHNAST W OIPAHMYEHUS POAUTEIBCKMX IPAaB, YTO BBIIEIAET AaKTyaJbHOCTH
n30paHHON Tembl. AKTYyaJIbHOCTb HCCIEAYEeMOW TeMbl OOYCIIOBJIEHA HE TOJIBKO
POCTOM 4YHCHa JETEH, POAUTENM KOTOPBIX HAPYLIAIOT UX IIpaBa, HO U TEM, 4YTO
COBPEMEHHOE CEMEWHOE IMPaBO HCIOJIb30BaJIO0 BO3MOXXHOCTH  a/IEKBATHOTO
pearupoBaHMsl HA TAKKE HAPYLICHUS.

OOBeKkTOM wucciaeAoBaHUS PaOOTHI SIBISIIOTCS OOIIECTBEHHBIE OTHOIICHMUS,
BO3HHUKAIOIIME B IIPOLIECCE JINILIEHNUS U OTPAHUYEHUS POAUTEIBCKUX IIPAB.

IIpenmer uccnenoBanus — NPABOBOE PETYJIMPOBAHUE UHCTUTYTA JIMIIECHUS U
OTPaHUYECHHUS POAUTEIBCKUX MPAB.

[{enbto BBITYCKHOM KBaJIM()UKALIMOHHOW paOOTHI SIBISIETCA aHAIN3 JIMLICHUS
Y OTPAaHUYCHUS POJUTEIBCKUX NIPAaB KaK CEMENHO-TIPABOBOM OTBETCTBEHHOCTH.

JUis NOCTHKEHMSI 3TOM LieaH TpeOyeTCs peluTh psj 3a1ayu:

—  HW3Y4YATh HUCTOPHUIO PA3BUTHS NPABOBOIO PETYIUPOBAHUS HWHCTUTYTA
JMIIEHUS U OTPAaHUYEHUS POJUTENIBCKUX IIPaB B 3aKOHOATENbCTBE Poccun;

—  HcchenoBaTh  3apyO€XHBIM  ONBIT  OTPaHUYEHUs U JIMLICHUS

POIUTENBCKHUX TIPAB,;

! Bumnsikosa A.B., Xunuyk B.M. KommenTapuii k Cemelinomy koaekcy Poccuiickoit denepanun
(mocrareiinbrit). M.: UHOPA-M, 2018

2 JleBymikun A. H. McTopus pa3BuTHs HHCTUTYTA IIpaB U 00s13aHHOCTEN poauTeneil u nereit B Poc-
cun//Cemeiinoe u >xuniiHoe npaso. -2018. -Ne 6.

3 Jlerosa H.B. CemeiiHprii cTaryc pebeHka: mpobeMbl TEOpUHU U MPaKTUKKU: MOHOorpadus. M.: ITpo-
cnekr, 2018. 144 c.

4 Tapacosa A.E. MexayHapoaHO-IIpaBOBBIE ACTIEKTHI CEMEMHOTO MpaBa M 3alUThI ITpaB JeTel. —
M.: Undpa-M, 2018.

> Epoxuna E.B. JIumenre poAuTeNbCKUX MPaB U BOCCTAHOBJIEHUE B POJNUTEIBCKHX MTPaBax: Mpak-
tudeckoe mocodue // URL: http://www.lawmix.ru/commlaw/148 (nata obpamenus: 10.11.2020)



—  [pPOaHAJIM3HPOBATh JMUIIEHUE U OTPAHUYEHUE POJIUTEIbCKUX IIPaB IO
JICUCTBYIONIEMY 3aKOHOIATENbCTBY PD;

—  OXapakTepu3oBaTh OCOOCHHOCTH CyneOHOW MpPOLEAYpHl JHIIEHUS U
OTrpaHUYEHMS POAUTEIBCKUX MPAB;

—  JlaTh OIIEHKY JACHCTBYIOIIEMY 3aKOHOJATEIbCTBY O BOCCTaHOBJICHUU
POAUTENBCKUX MPAB,;

—  ONpEIEeNHTh CIOCOOBI COBEPIICHCTBOBAHUS MPABOBOTIO PETYIMPOBAHHUS
OTpaHUYCHMS U JIMIIEHUSI POAUTEIIbCKUX MPaB.

MeTon010rn4ecKyro OCHOBY pabOThI COCTaBJIIIOT ~ OOLIECHAYYHbIE
(omucaHue, CpaBHEHUE, aHAJIW3, CUHTE3, aHAJOTUs, 000OIIEHNE) U YACTHOHAYYHbIE
(MCTOPUKO-TIPABOBOH, (HOPMATIbHO-IOPUANUECKUN, CPAaBHUTEIBHO-TIPABOBOI) METO/IbI
MO3HAHUS.

HopmatuBHoil 0a3zoil uccnenoBanusa nociyxuwin Koncrurynus Poccuiickoit
®epnepanuu, Cemelinbiil kogaekc Poccuiickoit @enepaniu 1 Apyrue NpaBOBbIEC aKThI.

Haydnast HOBUM3Ha paOOThI 3aKII0YAETCSA B TOM, YTO PE3YJIbTATHl TEOPETHKO-
IIPaBOBOT'0 MCCJIEIOBAHNS MHCTUTYTA JIMIICHUS U OTPAaHUYECHUS] POAUTEIIbCKUX IPaB
NO3BOJIWJIM IIOJIyYUTh HOBBIC JAaHHBIC, CBUICTEIBCTBYIOIIME O HAJIWYUU psia
npo0seM, CBSI3aHHBIX C OCHOBAHUSIMHU, MOPSAKOM W MPAaBOBBIMU TMOCIEACTBUSIMU
JIMIIEHNUS U OTPAHUYEHUS POIUTEIBCKHUX IIPaB.

[IpakTueckass  3HAYUMOCTbH PaOOTHI. TeopeTnduecknue  BOIPOCHI,
UCCJIEIOBAHHbIE B paboTe, MOTYT HNPUMEHSTHCS JIJIsl COBEPIICHCTBOBAHUS YYEOHOIO
npouecca B YYEOHBIX 3aBEACHUAX IOPUAWYECKOro mpodumis. MHorue maTtepuaibl
UCCJIEIOBAHMUSI MMEIOT TaK € HH(POPMATHUBHBIA, HAYYHO-TIOMYJISPHBIA XapakTep,
paclmpssi Kpyrosop W OpYyIUMLHIO KaKk Ha TEOPETHUKO-TPABOBOM, TaK H
OOIIETEOPETUIECKOM YPOBHE.

CrtpykTypa pabotbl: BeimyckHas kBanu@uKaluoHHAs paboTa COCTOUT U3 3
rnaB u 8 maparpadoB, MPUCYTCTBYET 3aKIOoueHHUE U OHOIMOTpadUUecKuil CIHCOK,

oOuuit 00beM padboTel 84 cTpaHull.



1 CTAHOBJIEHUE U PA3BUTUE UHCTUTYTA JIMIUEHMA U
OI'PAHNMYEHUSA POAUTEJIbCKHUX IIPAB
1.1 Ucropus pa3BuUTUS HPaBOBOrO PETYIUPOBAHMS WHCTUTYTA JIMUIEHUS H

OTpaHUYCHUS POAUTCIbCKUX IIPAB B 3dKOHOAATCIILCTBC Poccun

B 3akonax Poccuiickoil mMmepuu NPUCYTCTBOBAJIO ITOHATHE «POAUTEIBCKAS
BJIACTh», BKJIIOYaBIIEE B ceOsS mpaBa U  OOS3aHHOCTU  POJUTENEH, TIe
MPEUMYIIECTBEHHOE MPaBO HA BOCHUTAHUE ACTEH MPUHAMIEKATO OTIy KakK TJiaBe
CEMENCTBA.

Cembs Kak COIO3 JIMIl, UMEIOIINX POJCTBEHHbIE W HEPOICTBEHHBIE CBS3H,
BEIYIIUX Y3KOIPYIIOBOE JIOMOXO3SMCTBO, C HACTYIUICHUEM HWHIYCTpPUATU3ALNU
IpeBpalanach B COI03 poAuTeNeld U pedeHKa. ABTOPUTAPHOCTH TJIaBbl CEMENCTBA U
IJIaBEHCTBO HHTEpECca CEMbU HaJ JIMYHBIM HMHTEPECOM UYJIEHa CEMbH XOTS U
MEJJICHHO, HO TPaHC(OPMHUPOBATIUCH, U 3T WU3MEHEHUS MPUBOIIIN K COITUATN3AIINN
nered  yepe3  cemblo. M3 NOCTENEHHOro  MPU3HAHUA  LIEHHOCTH |
HEMPUKOCHOBEHHOCTH JIMYHOCTH Ha (POHE M3MEHEHHS XapaKTepa U CTPYKTYPHI
OTHOIIECHUN B OOIIECTBE, B CEMbE, BO3PACTAHMS KOH(MIMKTHOCTH U COIHMAIBHBIX
MPOTUBOPEYHIT 3aKOHOMEPHO BO3HHKAaIa MOTPEOHOCTh B CY/IeOHOM 3aliuTe AeTeH .

Ho 3akoHOmatenbHO MPUHAIJICKHOCTh POJUTEIBLCKUX IpaB OMpeensiach
KaK JJi OTHA, TaK W JJIS MaTepu, COOTBETCTBEHHO MPHUBOJIAILIYI0 K JIy4IIEMY
BBITIOJTHEHUIO POJUTEILCKUX 00s3aHHOCTEH.

ABTOpUTapHO — MATpUAPXaJIbHBIE TPAAUIIUUA OJOOPSIIUCH KaK IIEPKOBBIO, TaK
u rtocyaapctBoMm. Tak, CobGopHoe ynoxenue 1649 roma mnpemycmaTpuBayio 3a
yOUICTBO POXHUTENCil JETBMH - CMEPTHYIO Ka3Hb'. ECIM ke pOguTeNns yOHI CBOETO
pebenka, CoOoOpHOE YJIOKEHHE MNpEeIyCMaTpUBalO JJIS HEro HakKa3aHHE B BHJC

OAHOI0 roga TIOPEMHOI'0 3aKIIOYCHMA. Peuu o 3alIUTC IIpaB )ICTGI\/'I B TO BpEMs HC

6 Cob6opnoe ynoxxenne 1649 roga. - URL:http://bibliotekar.ru/soborNeoe- ulozheNeie-
1649/iNedex.htm (nata ob6pamenus: 15.10.2020).
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nuio. JleTsM Jaxke 3ampeliaioch KajJoBaTbCsl Ha poauTeniel. TenecHble Haka3zaHUs
MOOIIPSITNCH.

Kak yxe ObUIO CKa3aHO, HU LIEPKOBBIO, HU TOCYJApCTBOM POJUTEIbCKAS
BJIACTb HE OrPaHWYMBAIACH, & HCTOYHHMKH, AOLIECAIIME JI0 HAC C TEX BPEMEH,
CBUJETEIBCTBYIOT O TOM, YTO POAUTEIBCKUNA MPOU3BOJ Jla)ke€ MOOUIPSIICA,
onoopsicsa. IloHamoOWioch HeMalloe KOJMYECTBO BPEMEHH, YTOOBI HAYaJIMCh
npeoOpa3oBaHus B cepe MpaBOBOTO PETyIHpPOBaHUS poauTenel u nereid. OueHb
CJIO)HO OBIJIO OONIECTBY, MPHUBBIKIIEMY XHUTh IO CIOXUBITUMCS MHOTOBEKOBBIM
oObI4asiM, B KOpPHE HM3MEHHUTHh OTHOIICHHS B JaHHOW o6Omactu. IlosTomy oHU
ABOJIOLIMOHUPOBAIA  TOCTENIEHHO: CHayajda [paBO NPU3HABAJIO 3a JETbMH
PaBOCYOBEKTHOCTD, 3aTEM OTPAHUYMUBAIIO A0COJIIOTHYIO BJIACTh OTIIA, BO3JIOXKHUIIO HA
HEro M3BECTHbIE 00SI3aHHOCTH (CoJlep KaHMsl, BOCIUTAHUU), T.€. OTHOIICHUS HaYaJH
npuoOpeTaTh FOPUAUYECKH IBYCTOPOHHUN XapaKTeD .

B Poccuiickoit uMmrepun OOJBIIMHCTBO CEMEWHBIX IMPABOBBIX KOJUTH3UH
pa3peiaioch TyXOBHBIMU KOHCHCTOPUSAMM.

MarepuanbHas ¥ IpoueccyalibHasi CTOPOHBI Y CTaBa JyXOBHBIX KOHCHUCTOPHUI
1841 roga ocHOBBIBANIMCH M OTBeYaIu HopMaMm CBoja 3akoHOB Poccuiickoit nuMmnepun
1832 roma’. Beenenublit B 1864 roay YcCTaB rpaxJaHCKOro CyJONMPOU3BOACTBA IO-
MPEKHEMY OTHOCHJI CEMENHBIE JieNla K BEJICHUIO LIEPKOBHBIX BlacTeu

[To moBoay 31m0yNOTpeOIeHNs pOAUTEILCKUMU TIpaBaMu Poccust pacmosarana
IOpUIMYECKUMU TPEMUCAHUSIMU JIUIIb B BUJE TOBBIIICHHBIX YTOJOBHBIX CAaHKIIHA.

HecMotps Ha TO, uTto B menom B XIX Beke Hauanach (puKcanusi MpaBOBOM
3a00Thl O JETSIX 3a TpaHUIlAMU CEMbH (HAIpHUMEp, PACIIUPEHHE HCIOIb30BAHUS
JIETCKOTO TpyJa OTHOCUTCA YK€ K HETaTUBHBIM SIBJICHUSIM), B CEMbE PEOCHOK
3aKOHOAATEIbHO OrPAHUYMBAJICA B TNIpaB€ HCKaTh NPaBOCYIHs HA POAUTENEH,

NPUHOCUTH >KaJIO0y WM MPOTHB POJUTENEH CBHUIETEILCTBOBATh. ['ocyaapcTBO

’ Cox 3akoHoB Poccniickoit Nmmepun «O npaBax u 00s13aHHOCTSAX ceMeicTBeHHbIX». - URL.:
http://meNerights.mybb.ru (nara oopamenus: 30.10.2020).
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NPUHIIMITHAIBHO B 3T OTHOILIEHUS HE BMELIMBAJIOCh. Pelienue Bompoca o ceMeiHon
OTBETCTBEHHOCTH POJUTEICH 3a4acTyl0 BOCHPUHUMAIOCh KakK HEOIpaBIaHHOE
BMEIIATENbCTBO B MPOIECC CEMEWHOTO BOCMUTAHHs, a HEOOXOAUMOCTHh MPHUAAHUS
JIETSIM «B3pPOCJIOrO» CTaTyca B OIPEACIICHUH HUX CEMEHHBIX IMpaB CTAaBWIACh MOJ
COMHEHHUE.

Bnpouem, Tam, T1e OHO HAPSIMYIO 3aTparuBajio rOCYyAapCTBEHHBIA UHTEPEC,
BCE K€ BBOJIMJIMCH 3alpeIlalolINe YCTAHOBJICHUS U Kaparolle Mephl, TOCKOJbKY
HENPAaBUJIFHOE WCIIOJHEHUE CEMEHWHBIX 00s3aTeNIbCTB B OTHOIICHUU OYIyIIEro
rpakaaHuHa 000paunBanioch OpeMeHeM IS rocyapcTBa. B oTHOIIEHUH poauTenei,
37I0yHOTPEOAIOIMX [IpaBaMH, TPaXXAAHCKUM Cya MPOU3BOJAWI IPaBOCYAHE, HO
MPOUCXOAMIIO 3TO B MCKIIIOUMTENBHBIX CIydasx W He moBcemecTHO 1o Poccum. Tak,
no oct3edckuM 3akoHaMm (CBOJ MECTHBIX Y3aKOHEHHUM T'yOepHUN OCT3€eMCKUX)
poauTend B BHUJAE HAKa3aHWs JIMINAINCh CBOEH BIIACTH: a) 3a MOJIKUHYTHE U
OCTaBJIECHHE CBOMX JETEH; 0) 3a CBOAHMYECTBO JOUEPH U B) 3a KPOBOCMEILIEHUE NPU
BCTYIUICHHH OTIIA WM MaTepu BO BTOpoM Opak (ctT. 227).

Hapymenne aeTckux mpaB HEPENKO NPUYHUCIAIN K 3alperieHHBIM IO/
CTpaxOM HaKa3aHHUs JACSHUSIM, HO IMPOU3BEIEHHBIM IOJ| BIMSHHUEM OOBEKTHUBHBIX
YCJIOBHIA.

TenaeHMs yKpenieHus rocyJapCTBEHHOM BIAacTH TpeOoBajla YCTPAHUThH
Ne(UIUT POCCUHCKUX HOPM O JIMILIEHUHU POJUTEIbCKUX MPAB.

[Ipoektr yctaBa 00 oOmekax W TONEYUTETHCTBAX PErIaMEHTHUPOBAI
OTrpaHUYEHHUE POAUTEIBCKUX MPaB OTIAa B OTHOIICHUU PEOEHKAa M €ro MMyLIECTBa B
ONpENeNeHHbIX cayyasXx (IpuU SBHOM HEOpEeXEHUH O BOCIHUTAHUH, IKECTOKOM
oOpalieHnuy, TMOPOYHOM TIOBeAeHUU poautensi). OrpaHudeHre OTHOCHIOCh K
KOMIIETEHIIMM ONEKYHCKOIO HauajbHHKA (C pa3pelieHus Che3la) M 3aKIH0Yajoch B
nepenaye pebEHKAa 3a CYEeT OTIa B APYTYI0 CeMblo, ydeOHOe 3aBefieHHE, MPHIOT,
nepenavye ONEKH MaTepd, Ha3HAUeHWW ONeKyHa. JIuiieHue poauTeNnbCcKUX IpaB
IUTAHUPOBAJIOCH MPOU3BOAUTH JIMIIL MPU HA3HAYEHUHM YTOJIOBHOTO HaKa3aHWA 3a

CBOJHMYECTBO CBOMX AETEH WM B 3JI0YNOTPEOJICHUH POJIUTEIHCKOM BIACTHIO, MPHU
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CCBUIKE POAMUTENS, €CIM JIETH 3a HUM HE MOCJeNoBaIn. J(omycKaloch OrpaHUYCHHE
POAUTENBCKONW BIIACTH U B HEKOTOPBIX CIy4asix MNPHUCYKICHHE K UCHPABUTEIBHOMY
JIOMY, €CIIM MPECTYMHOE JesHUEe ObUIO HAIIPaBJIEHO HA JIMYHOCTh JETEH U Cy[ HailaeTr
JIOCTaTOYHO OCHOBAaHWW JUIsi MPHUMEHEHUsS Takoro orpaHuyeHusa. Kpome Toro,
pPOIMTENN JMIIAINCH BJIACTH HAJ MAaJOJETHUMHU JI€TbMH, €CJIH IPU3HABAINCH
BUHOBHBIMU B JKECTOKOM C HHUMHU OOpall€HWH, B OTJAaYe HX Il HHILIEHCTBA,
OpoAsHKHUYECTBA WM O€3HPABCTBEHHOTO 3aHSTH.

[IpoekThl ycTaBa 00 OmeKax M IONEYUTENIbCTBAX, IPAXKIAHCKOTO YIIOXKEHHS
OPUHATHL HE OBUIM, KaKk HE ObUI YTBEPXKIEH W MPOEKT OIMEKYHCKOrO YCTaBa,
npemtoxkeHHbli B 1915 rogy  MeXBEIOMCTBEHHBIM  COBEIIAHHEM  IIOJ
npeaceaaTenb,CTBOM MUHUCTpPA rocThimu H1.E. WIBIOIIEHKO

JInmenre poaUTENbCKUX IIPaB KaK CPEACTBO NPUMEHEHUS OTBETCTBEHHOCTH
poaMTeNie He mnpeiaraioch. BceoONIHOCTh, MPUMEHEHHUs oO3Hadana Obl, 4TO
JUILEHUE POAMUTEIBCKUX MpaB JOHKHO OBITh BOCIPUHATO BCEMHU COLIMAIBHBIMU
rpynmaMu, 4YTo B JIOCTAaTOYHON Mepe He HaOmonanock. M B mepByro ouepenpb 371eCh
ChITPAJIM  POJb MHPOBO33pEHYECKass aTMocdepa 0OIIeCTBA U CTENEHb €ro
HAaCTOPOKEHHOCTU NpU (HOPMUPOBAHUU TAKOTO POJAa CIELUUAIBHOIO PEeXUMa, KaKuM
SBJIETCS JIMILIEHUE POAMTENIbCKUX MpaB. EciM 3TOT peXuM B OTAENBHBIX PErHnOHaX
UCITIOJIB30BAJICS, TO CJAEAOBAIO BBOAUTH €r0 MO BCEH CTpaHe, TaK KaK 0OCTaHOBKA CO
37I0yHOTPEOJIEHUEM POJUTENBCKUMH IpaBaMU T[OBCEMECTHO OCTaBiisjia JKeNaThb
JIYYILETO.

Taxum 00pa3oM, 3KCHEPUMEHTHI IO JIMILIEHUIO POAUTEIBCKUX MPaB HE CTaIU
UCTOYHUKOM 0053aTeIbHOIO MOJApaXaHUs, XOTS M OCHOBaJM 0a3zy i IepeBoja
npoOiemMbl B pa3psii NpOLECCyabHOrO MeToja. M3MeHeHue 3aKOHOJATeNbCTBA B
YaCTHU JMILEHUS POAUTEIBCKUX MpaB NpUuIo ¢ OKTAOPHCKON pEeBOIIOIUEH.

[IpoBeneHHbI aHANM3 3aKOHOAATENIbCTBA IO3BOJISIET CKa3aTh O TOM, 4YTO

POOUTCIIbCKHUC IIpaBa HMCIIM OTUYCTIIMBOC CXOACTBO C IIPAaBOM COOCTBEHHOCTH Ha

8 Muxeesa J1.1O. Oneka i MONEYHTEIBCTBO: Teopus U npakTuka. — Tomck, 2011
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Beulp. Jlumpe B XIX Havanme XX Beka npaBoBas HayKa IMepecTaja OTPULATh
HEOOXOJMMOCTh MPUHATHUS M CYIIECTBOBAHHMS HOPM, OIPAaHUYMBAIONIMX BJIACTh
polauTenei Hal J€ThbMHU, OJTHAKO, YKa3blBaJla HA IPe00IalaHle MOPAJIM HaJl IPABOM.

CyliecTBEHHbIE W3MEHEHHSI B HMHCTUTYTE CEMbH, a TaKXKE JIMKBUIALHUS
HEOTPAaHWYEHHOW BJIACTH POJAUTENEH MPOMU3OIUIM TOJIBKO Mocie peoiouuu 1917
roja, T.. B HadaJie MPOLLIOro Beka. B 3TOT mepuon rocygapcTBo OOpaTUIIO CBOE
MPUCTaJIbHOE BHUMAHNE HA BOMPOCHI, CBA3aHHBIE C BOCIIUTAHUEM JETEH.

Tak, 16 cents06pa 1918 roga Ha ouepennoit ceccun BIMK Obu1 mpuHAT
Konexkc 3akoHOB 00 akTax TrpakJIaHCKOTO COCTOSHMS, OpayHOM, CEMEMHOM U
oIeKyHCKOM mpase (nanee - Koxekc 3akoHoB)’. JIaHHBI NPaBOBOH aKT, BO-TIEPBBIX,
OTpaHWYMII «CPOK JAEHUCTBUS» poauTenbCkux npaB. Crares 149 rnacur:
«Ponurenbckue mpasa npeaoCTaBIAIOTCS POAUTENSAM B OTHOLLIEHUH JETEH MYKCKOIO
nona 1o 18 yer u neren )KeHCKOoro noia - 10 16 ser». Bo-BTOpBIX, pEBOIIOLMOHHON B
JAHHOM HWHCTUTYTE HOPMOM SIBUWIOCH IIOJIO)KEHHME, 3aKpeINIEHHOE B CT. 153
YKa3aHHOIO akTa, a uMeHHO: «Poaurenbckue IpaBa  OCYILECTBIISAIOTCS
VCKJIFOYUTEIBHO B HHTEPECAX IETEW U IPU HEIPABOMEPHOM HX OCYIIECTBICHHUH CYly
IIPEAOCTABIIACTCS PABO JIUIINUTHh POAUTEICH ITUX IIPABY.

OtnenpHOM TJIaBOM B TAaHHOM aKT€ OBUIM U3JI0KEHBI MpaBa U O0OS3aHHOCTH
ponuTenei u JeTei, B TOM YKCIIe aIMMEHTHbBIE 00s13aTeIbCTBA, ONPEEIICH Cy1eOHBIM
IIOPSIZIOK PACCMOTPEHMS JIe]l O CONEPKaHUM JE€TEH B CIydae pa3BOJa POJUTEIIEH, a
TaK)K€ 3aKpEIUICHO MpaBo TpeOOBaHUSI peOCHKOM COAEpPKaHUs OT CBOMX POJIUTENEH.
Kak BunuMm, npunstuem ykazaHHoro Kojgekca 3aKoHOB, 3aKOHOJIaTeIeM ObLI CIENIaH
OTPOMHEMINUN Iar Brepe B OOJACTH pa3BUTHS HMHCTUTYTa OpadyHO-CEMEWHBIX
OTHOILICHU.

OnHako BpeMs HE CTOUT Ha MecTe. B yCIoBUAX MOTUTUYECKONM U COIUAIBHOM

¥ Kozekc 3ak0HOB 00 aKkTax rpakJaHcKoro coctosiHust, bpaunom, CemeitHom 1 OnIeKyHCKOM TpaBe.
CoOpanue y3aKkOHEHUH U pacTopsHKeHUH paBuTenbcTBa 3a 1917—1918 rr. Yopasnenue genamu
Conapkoma CCCP M. 1942..
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HECTAOWJIBHOCTU TE€X JIET BEpPXOBHAs BJIACTh MOCUYMTANIA HEOOXOJIMMBIM BHECTH
KOPPEKTUBBI B MHCTUTYT ceMbu U Opaka. [loctanonennem BLUK Obin1 mpunsr
Konexc 3akoHOB 0 Opake, cembe m omeke (mamee - Kopekc 3akoHOB 0 Opake).
Cratbeii 46 Kopnekca 3akoHOB 0 Opake 1926 roja BmepBble B UCTOPUHU OBLIO
3aKpEIICHO MOJIOXKEHHE 00 OTOOpaHUU JeTel CyJOM U Mepeaady X Ha MOINEUYCHHE
OpraHaM OIEKU U TOIEUYUTENbCTBA «B CIydae HEBBITIOTHEHUS POJUTEISIMH CBOUX
00s3aHHOCTEM WM HEMPABOMEPHOTO OCYIIECTBICHUS HMH CBOMX IIpaB MO
OTHOIIEHUIO K JICTSAM, a TAK)KE B CIydae KECTOKOTO OOPAIICHHSI C IETHMI.

Cratbst 46 3akpemnuia MpaBo POAUTENEH Ha CBUIAHUA C JACTHMU B Cllydae
JUIICHUST POJAMUTENbCKUX TpaB. TakuMm 00pa3oM, W3 aHajdu3a YKa3aHHBIX HOPM MbI
BUJIUM, YTO «JIUIICHUE POIUTEIHCKUAX TPaB» M «OTOOpaHWE NETeH» B yKa3aHHOM
HOPMATUBHOM aKTE SIBJISIFOTCS MOHATUSIMHU TOK/1I€CTBEHHBIMHU.

Cnenyer Takke OTMETHTh, UYTO B TO BpEMs JIMIIECHWE U OTpPaHUYCHUE
POIUTENHCKUX MPaB ObLIO BO3MOKHO U B MOPSAKE YTOJIOBHOTO CYAONPON3BO/ICTBA.

Heobxoaumo ckazaTh 0 TOM, UYTO CYIIECTBEHHOTO OTpaxkeHus B COBETCKOM
3aKOHOJATEIbCTBE yKa3aHHbIC JCKJIapaliyd He HalUIM, OJHAKO, KaK ObUIO CKa3aHOo
BBIIIE, MOTJIM OKa3aThb pOJIb MPHU MPUHATUA PEHICHUH BBICHIUMU OpraHaMu
CoBeTckol BIaCTU 0 HEOOXOAMMOCTH PEKOHCTPYKIIMU 3aKOHOIATEIHCTBA B 001aCTH
MpaB JIeTeH, pOAUTEILCKUX MPAB U UHCTUTYTA CEMbH B LIEJIOM.

Hogeriit mepuon pas3Butusi B COBETCKOM COIO3€ WHCTUTYTA JUIICHUS U
OTpaHUYCHHUSI, POJAUTEIHCKUX TpaB CBs3aH ¢ MpuHATHEM OCHOB 3aKOHOJIATENIbCTBA
Coro3za CCP u coro3nbIx pecny0nmk o Opake u cembe 1968 romy u co3manHoro Ha ux
ocHoBe Kopekca 3akonoB 0 Opake u cembe PCOCP 1969 rona. [locnennuii BriepBbie
BBIJICTISIT TTpaBa U 00s3aHHOCTU pOJUTENEH B OTACIBHYIO TJIaBy, a TaKXKe OTIACIbHOMN
CTaTb€d PEryJIUpOBalIOCh «JIMIIEHWE W OrpaHUYCHUE POIAUTEIILCKUX NpaB». B
nomojiHeHne K HasBaHHBEIM B Kogekce 1926 roma oOCHOBaHUSM JIMIICHUS U
OTPaHUYCHHS POJUTEIHCKUX TIPaB OBLIO JT00ABICHO OKa3aHWE BPEIHOTO BIUSHUS
pPOUTENSIMA Ha JIETe CBOMM aMOpPAJIbHBIM, aHTHOOIIECTBEHHBIM TMOBEICHHUEM, a

TAKIKE, CCJIU pOAUTEIIN ABJIAIOTCA XPOHHUYCCKHUMHA AJIKOT'OJIMKAMHW WUJIM HAPKOMaHaMM.
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VYka3zaHHOU cTaThel ObLI 3aKperyieH MCYEPIbIBAIOIIMN KPYr CYyOBEKTOB, KOTOpHIE
MOIVIM TMOJaTh 3asBJICHUE O JHIIEHUM U OrPAHUYCHUU POJUTEIBCKUX IIPaB:
roCyJapCTBEHHbIE WJIM OOILIECTBEHHBIE OpPraHU3alUHU, OAUH U3 POJUTENEH, ONEKYH
(momeunTens) pedeHKa, a TakKe MPOKYPOP.

C mnpunstuem Konekca o Opake u cembe PCOCP oTHomeHusT MeXIy
POJIUTENSIMU U IE€TbMH IPUOOPENH MPABOBYIO CTPYKTYPY U OOpENH IOPUIUUYECKYIO
SCHOCTb, OJHAKO, IIpaBa U HMHTEPECHl JIETE€M B IOJHOM CMBICIIE 3TOTO MOHSTHUSA
PacKpbIThl HE OBLIM U, 3a4acTyl0, PEryJIUpPOBAJINCh Yepe3 MpU3My OOS3aHHOCTEH
pOIIUTETEH.

Cewmelinbiii konekc Poccuiickoit deaepanuu, B KOTOPOM OTAEIIBHOW TJIaBOM
OBLIIM 3aKpeIIeHbl ITpaBa HECOBEPIIEHHOJIETHUX JIETe (MMYILIECTBEHHBIE U JTUYHbBIC
HEUMYLIECTBEHHbIE). 3HAYUTENBHO OB PACIIUPEH CIIUCOK OCHOBAHWM JJISl TUIIECHUS
Y OTpaHUYCHHS POIAUTENbCKUX MpPaB, 00Jiee NIMPOKOE TOJKOBAHUE MOJIYYHIIO TaKOE
OCHOBAHUE KaK «GKECTOKOE 00paIleHHe ¢ AETbMU».

Menee yem 3a Bek Poccust chemana OOJNbIION CKauoOK OT PEryIUpOBaHUS
B3aMMOOTHOIICHUN POAUTENCH U JeTel MPU MOMOIIHN 00bIYaEB K 3aKOHOATEILHOMY
pPEryJIMpOBAHUIO YKa3aHHOI'O HWHCTUTYTa CEMEWHOro Ipasa. be3ycioBHO, HBIHE
JEHCTBYIOLIEE 3aKOHOAATEIbCTBO HECOBEPIIEHHO U TPeOyeT BHECEHUS KOPPEKTHB,
JOTIOJTHEHUH, KOTOpbIe OYAYyT M3JI0KEHBI B TaJbHEHIIIEH T1aBe.

Jlymaercsi, 4TO aHaJIW3 HOPM IPOLUIbIX JET U YYET OIbITa MPEIbIIyIIHNX
MOKOJICHWM TMO3BOJIAT co37aTh Oojee 3(QexkTuBHbIE MeEphl 3allUThl IMPaB
HECOBEPILICHHOJETHUX JETEM UM TapaHTUM HMX 3aKOHHBIX HHTEPECOB, a4 TaKkKe

IMOJIHOICHHBIC MCPBI OTBECTCTBCHHOCTH 3a MX HAPYILICHHUC.

1.2 MexayHapoaHO-TIPABOBbIE aKThl 00 OTPAaHUYCHUH U JTUIICHUH

POANTECIILCKUX IIpaB

B nBammateie roapt XX Beka ObLI NPUHST TEPBBIA MEXTYHAPOIHBIN

JIOKYMEHT O TIpaBax Jeteit: 26 centsaops 1924 roga Ha nsaToit ceccuu Jluru Hamuit
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Obuta mpunsaTa JKeHeBckas neknapauus mnpaB peOeHka. [Ipunstrem aaHHOTO
JOKYMEHTa OTKPBIBAETCA 3M0Xa MEXKIYHAPOAHOTO MTPABOBOTO PETYIMPOBAHUS MPAB
pebenka’.

CrenyrolmumM 1maroM B IaHHOM HaITPaBJICHUM CTajla IMPUHATAs T€HEPAIbHOU
accamOnieeit OOH [lexknmaparus mpaB peOeHka. JlaHHas nekyiapaius 3aKpernuia
OCHOBOIIOJIAralolie mnpaBa pedeHKa Ha 3allUTy, UM U TPaXJaHCTBO, MOTYYCHHE
oOpa3oBaHus, a TaKKe MpaBa Ha MOJIb30BAaHUE PA3IMYHBIMU COLIMATILHBIMU O1araMu,
IPUOPUTET IIPU OKA3aHUU TTOMOIIH U 3aIUTHI B TIOOBIX CUTYalUsIX U T.1I.

Harnsigaele mpuMepsl B pacCcMaTpUBa€MOM KOHTEKCTE JA€T HAM IPaKTHKa
EBponeiickoro cyna mno mnpaBaM uenoBeka. OToOpaHue JeTel M3 CEMbH U
NOMEINICHHE UX B JETCKOE YUPEXKICHUE WIH B MPUEMHYIO CEMbIO WJIM IEpeaayda Ha
YCHIHOBIIGHHE - perynmpyercs cT. 8 EBpomneiickoil KOHBEHIMH ~ O 3aIUTe TpaB U
OCHOBHBIX CBOOOJI YeJIOBEKa, KacaroUIeHcsl MpaBa Ha YBAaXXEHUE CEMEHHOMN KU3HH.
ITpu »TOM B jenax, paccMOTpeHHBIX EBpomeilickum cynoM mo cT. 8, kajoOsbl,
CBSI3aHHBIE C OTOOpaHUEM JeTel y poauTeneil 0e3 T10CTaTOYHbIX K TOMY OCHOBAHMIH,
MMEIOT 3HAYUTENbHBIA YJEIbHBIM BEC, U K HACTOSIIEMY BPEMEHHU YK€ HAKOIUJIACh
JI0CTaTOYHO Ooraras cyaeOHas npakTuka. BakHO OTMETUTh, UTO B TaKUX ClydasX,
KaK IPaBWJIO, HAPYIIAETCS MPABO HA YBAXKEHUE CEMEMHOM JKU3HU U POJIUTEIIEH, Y
KOTOPBIX AETe OTOOpasid, U CaMHX JIeTed, JIMIIEHHBIX BO3MOXKHOCTU OOIIEHHUS CO
CBOMMHU POJUTEISIMHU.

KoHBeHIMs 0 3a1uTe npaB yeaoBeKa B OTHOIICHUH MPaB, 3aKPETJIEHHBIX CT.
8, B OTNIMYME OT MpaB, 3aKPEIJICHHBIX JPYTUMHU CTAThSIMH, TOBOPUT HE O 3aIUTE
[paBa Ha CEMEWHYIO JKHM3Hb, a O 3alIUTE IIpaBa Ha YBAXKCHUE CEMEUHOW KU3HU.
Takass opmyaupoBKa, C OJHOM CTOPOHBI, MO3BOJSET TOCYJAPCTBAM COXPAHUTh
U3BECTHYIO CBOOOJly YCMOTPEHHsSI B YpEryJIHMpOBAaHUM CEMEWHBIX OTHOILEHUH.

OnHako, ¢ Jpyrol CTOPOHBI, YBAXEHHUE CEMEHMHOW J>KM3HM HAKJIaJbIBACT Ha

19 )Kenenckast Jexnapanus npaB pebeHka, npuHsTas 26 Hosi0ps 1924 roga Ilsroit AccambOneeii JIu-
ru Hammit B XKenese // www.unesco.ru.
1 becmanos, 0. ®@. EBporeiickasi KOHBEHITUS O 3aIIUTE IMPaB Y€JIOBEKa U OCHOBHBIX CBOOO/I B CY-
ne6noii npaktuke / FO.®. becnanos, O.A. Eroposa. - M.: [Ipocnekr, 2016. - 144 c.
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rocyiapcTBa OINpeeeHHbIe 0053aTeNbCTBA, MOCKOJIbKY IMPEANoJiaraeT He TOJIBKO
HEBMENIATEIBCTBO FOCYIaPCTBA B OCYIIECTBIECHUE 3TOrO MPABa.

Takas mo3uTHBHAS OOS3aHHOCTH MOXKET COCTOSITh B TOM, 4YTOOBI BO
BHYTPEHHEM 3aKOHOJATEIbCTBE OBUIM OOECHEUYEHbl COOTBETCTBYIOIIUE IPABOBBIC
MEXaHHU3MBbI, KOTOpbIE TO3BOJIMJIM OBl 3aWHTEPECOBAHHBIM JIMIIAM "BECTHU
HOPMAaJIbHYIO CEMEHHYIO )KU3HB' U MO3BOJISUIN Obl CEMEMHBIM CBS3SM Pa3BUBATHCS.

Pelienre HalMOHANBHBIX TOCYAAPCTBEHHBIX OPraHOB 00 M3BITHH peOeHKa
U3-TI0J] POJUTENBCKOM ONEKH M IepeJadye €ro Ha IONEYEHHE TOCYyAapCTBEHHBIX
OpPraHOB, JAXe€ €CIU Pedyb UIET O €r0 BPEMEHHOM HU3bATHH, SIBISIETCS CEPbE3HBIM
BTOPKEHUEM B IMPABO Ha YBAXEHHUE CEMEWHOW >ku3HU. CTENeHb AOIYCTHUMOTO
BMEIIATEeNbCTBA B OCYIIECTBICHHE IIpaB, 3amuiiaemMbelx cT. 8 KoHBeHImuy,
OTIpEJIEIISIETCS] KOHKPETHBIMU OOCTOSITEIbCTBAMU JI€JIa, OJHAKO BO BCEX CIy4asx
HaIllMOHAJIBHBIE OpraHbl JOJKHBI UMETh JJIsl 3TOrO Beckue ocHoBaHus. [lpu sTom
emie OoJiee TIIATEIbHBIN aHATN3 CUTYalluu TpeOyeTcs B Clydae OrpaHUYCHHUs MpaBa
poautenel Ha JOCTYI K PEOCHKY WM, TeM OoJjiee, JTUIICHHUS UX POJUTEICKUX MpaB
MOJIHOCTBIO.

CornacHo PykoBoasiuM yka3aHHSIM MO aJIbTEPHATUBHOMY YXOIYy 3a JIETbMU
OJIHUM M3 OCHOBHBIX HAIpaBJICHUN sBIsSIETCs padoTa MO MPEeAOTBPALIEHUIO
nOTPeOHOCTH B aibrepHaTHBHOM yxoe (Ct.32-52), T.e. npoduIakTHKa COIMATBLHOTO
cupoTcTBa. MOXKHO BBIJICIUTH TPU YPOBHS MPODUIAKTUKH:

[lepBuuHBIl ypOBEHb MNPOPUIAKTUKH — 3TO OOECIEUEHUE HACEICHUIO
JIOCTYTIa K OCHOBHBIM BHJaM YCIyT, OOECHEYMBAIOIIUM TIOJJEPKKY CEMbU B
BBHITIOJIHEHUU €€ O0S3aHHOCTEH MO OTHOIICHUIO K PEOCHKY M BO3MOKHOCTH peOeHKa
NOAJCP)KUBATh  OTHOIIEHUS C OOOMMH  POJUTENISIMH, BKJIIOYAash JOCTYN K
HAJUICKAIEMy KWJIbIO, OCHOBHBIM MEIUIIMHCKUM YCIyraMm, oOOpa30BaHUIO,
COLIMAJIBHOMY 00O€CIEeUYeHNI0, BCIOMOTaTeIbHBIM COLIMAJIBHBIM yciyram (JieueHue B
CIy4asiX HAPKOTUYECKOW M AJIKOTOJIbHOM 3aBUCHUMOCTEH, YCIYrM MO JHEBHOMY

yxony, (bHHaHCOBaH IIOMOIIb, IMKOJBI IPOMJIICHHOI'O IHA U T.I[.).
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Bropuunblii ypoBeHb MPOPUIAKTUKHA — 3TO padOTa C CEMbSIMU B CUTYallMH
yIpo3bl U3BATHUS/OTKA3a OT pedeHka. B ciydyae 100pOBOIBHOTO OTKa3a rocy1apCcTBY
ciieqyeT 00eCreYnTh KOHCYJIBTAMOHHYI0O U COIMAIBbHYIO TOIJICPKKY CEMbE,
KOTOpas moOy>kjana Obl poauTenel U Janblie 3a00TUThCA 0 cBoeM pedenke. [lpu
JTOOPOBOJLHOM OCTaBJICHMM peOEHKa TOCYJapCTBY HEOOXOJIUMO OOECIEeUUTh
BCECTOPOHHIOIO OIICHKY CHUTyalli ¥ BBIOOp HaWJIy4IIero ajJbTEPHATUBHOTO
pa3MelleHusi, BKIIIOYash BO3MOXXHOCTb Iepelladyu peOeHKa POICTBEHHUKOM IIpH
00eCreYeHnH COOTBETCTBYIOIIEH TOCYIapCTBEHHON COITMAIBHOM MOIEPIKKH.

[Ipu skcTpeHHOM OTOOpaHUM peOEHKa U3 CEMbH, B CBSI3M C Pa3yMHBIMU
OCHOBaHUSIMU CUUTaTh, YTO Oyaromonyune peOEHKa HaxXOOUThCS TOJ YIpo30il,
pelieHusl JOJKHBI MPUHUMAThCS KOMIIETEHTHBIMA OpraHaMH B COOTBETCTBUU C
JNEHCTBYIOIUM 3aKOHOJATEIbCTBOM, 10 CTPOrO OIpPEAEICHHBIMU KPUTEPUSIMHU U
poleAypaMH, U TOAIeKATh CyAeOHOMYy Hamz3opy. [lpu 3ToM poauTensM TOIKHO
ObITh TapaHTUPOBAHO NPaBO OOXKAIOBAHUS M JOCTyla K COOTBETCTBYIOLIEMY
IOPUIMYECKOMY MIPEICTaBUTEILCTBY.

Tpernunblit ypoBeHb MPOPHIAKTUKH — MEPHI HAIIPABJICHHBIE HA BO3MOXHOE
BO3BpallleHuEe peOEHKa B CEMbIO U3 CUCTEMBI AJIbTEPHATUBHOTO YXO/a.

PeunTerpamnus AomKHA OCYHIECTBIATHCS B paMKaxX TIIATENBHO OLIEHEHHOTO,
COrJIaCOBAaHHOTO, MPOJAYMAaHHOIO U KOHTpoJupyeMoro mnpoiecca. [Jns oOneruenus
NOTEHUUATbHON PEUMHTETPALMA BO BpEMsSl albTEPHATUBHOTO pPa3MEIIEHUs JOJDKHA
NPOBOJAUTHCA paboTa C ceMbell W obOecrneuynBaTbCsl KOHTAKThl peEOEHKa ¢
OMOJIOTMYECKON CEMbEH.

CornacHo PykoBonsdmuMm  yKa3aHUSIM BCE€ pEILIEHUS, Kacarouluecs
IbTEPHATUBHOTO YXO/1a, JOJDKHBI IPUHUMATECS B PE3yJIbTaTe KOMILJIEKCHOM OLIEHKH
U ¢ yueToM ciexaytoriero (ct.11-23; 57-68):

A) U3bsaTue peOeHKa M3-TIOJl OTMEKH CEMbH JIOJDKHO PacCMaTpUBATHCS Kak
KpaiiHsisi Mepa, JODKHO ObITh, 1O BO3MOXHOCTH, BPEMEHHBIM, U PETYJISPHO
nepecMaTpuBaThCsl Ha MPEeIMET BO3MOXKHOCTH BO3BpAILlEHUS B POAUTEIHCKYIO

CEMBIO.
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b) 'ocynapcTBo 10715KHO 00€cTIeunTh MPOBEPKY — HE PEXE pa3a B TPU Mecsla
— MPaBUJIILHOCTH MPEIOCTABISIEMOTO yX0/1a U 00palieHus: ¢ peOeHKOM, aJIeKBaTHOCTU
1 HEOOXOJMMOCTH €r0 HaXOXJEHHUS Ha MONEYEHUU B JAHHOM MECTE, IPUHUMAsT BO
BHUMaHHE JIMYHOE pa3BUTHE PeOCHKA, U3BMEHEHHS B €T0 CEMEUHOM OKPYKEHUH, TIPU
MIOJTHOM y4acTHUH PeOCHKA U BCEX 3HAYMMBIX B JKU3HHU peOeHKA JIHII.

B) PebGeHok qoiKeH OBITh OATOTOBIEH KO BCEM M3MEHEHUSIM OKPYKEHHUS, B
KOTOpOM €My oOecreuuBaeTCsl yXOo/, B pe3yjibTaTe MPOILIECCOB IUIAHUPOBAHUSA U
MPOBEPKH.

I') ®unancoBas U MarepuanbHas HYXKJa HE MOTYT OBITh €IMHCTBEHHBIM
OCHOBAHMEM JIJIsl U3BITHUS peOCHKa U3-TI0]1 POJIUTEIBCKON OTIEKH.

b) Pasmenienue pebeHka 10IKHO OBITh KaK MOKHO OJIMKE K MECTY OOBIYHOTO
IPOXKUBAHMUSL, JIJIs1 0OJIErYeHUs] KOHTAKTOB C CEMbE, MOCIeAYIONIEeH PEUHTErpallii U
CBEJICHUIO K MUHUMYMY pa3pbiBa C KyJIbTYpPHOM, COLMAIIBHOM U 0Opa3oBaTeIbHOMN
CpEIION.

B) Pebenky u ero poauTeNsiM/3aKOHHBIM OIEKYHaM JOJDKHA OBITh
npeaocTaBieHa MojaHas nHpopMaiusi 00 UMEIOIINXCS BapUaHTaX aIbTEPHATUBHOTO
yXo/a.

E) PebeHok HuKOTIa HE JOJKEH OCTaBaThCAd 0€3 MOAACPKKU M 3allUThI
3aKOHHOTI'O OIEKYyHa.

B) Pebenky nomken ObITh oOecrieueH CTAOWIBHBIA JIOM M yJIOBIETBOPEHA
NOTPEOHOCTh B O€30MaCHON U YyCTOWYUBOM CBSI3M C TEM, KTO 00ECIIEUMBAET YXOJ 32
HUM.

) )Kusyiire BMecTe OpaThs U CECTPBI HE JOJIKHBI Pa3TydaThCsl.

XK) Jerssm B Bo3pacTe 10 3X JIeT JAOKEH MPEIOCTaBISATHCS YXOH B
OKPYXEHUU Ha 0a3e CEMbH.

Ecnu BeiiiTH Ha O0Jiee BBICOKUI YPOBEHb MEKIYHAPOJAHOTO PErYJIUPOBAHUS -
Oomee BBICOKHM B cMbIcie Oonbiero oxmata crpaH - Konsenimuio OOH o mpaBax
pebenka 1989 1. m 0OpaTHTBCA K IIOJOKECHHSIM DTOTO OCHOBOIIOJIATAOIIETO B

OTHOIICHHU IIpaB )IeTeﬁ AOKYMCHTA, TO Mbl TAaKXC YBUIAUM YCTKYIO ITO3HMIIUIO, B
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COOTBETCTBUM C KOTOPOH TrocyJapcTBa-y4aCTHUKU JIOJKHBI 0OecrneunBaTh, YTOOBI
peOCHOK He pa3iydayicss CO CBOMMHU pPOJUTEISIMH BOIPEKU HUX HKEIaHUIO;
UCKIIFOYEHHE COCTABJISIIOT CHUTYyallMHM, KOTJa TaKOe pa3llydyeHHEe HEOO0XOAUMO B
HAaWJTY4IIMX MHTEpecax peOeHKa, - U 3TO JOJDKHBI ObITh CUTyalluu JEUCTBUTEIBHO
IKCTpEMaJIbHBIC, HANPUMEP, B CIydae >XECTOKOro oOpaiieHus ¢ pedeHkom (cT. 9
Konsermun) 2.

Komurer OOH no npaBam pebeHKa HEOAHOKpATHO oOpalail BHUMaHUE - B
YAaCTHOCTU B CBOMX 3aKIIOYUTEIBHBIX 3aMEUaHUSX, AJ]PECOBAHHBIX KOHKPETHBIM
CTpaHaM, - Ha HEOOXOJMMOCTh Pa3BUTHs CIY>KO COIMAIBLHON M MCUXOJIOTHYECKOU
MOMOIIIA CEMbsIM, OKa3aBIIMMCS B TPYJHON CHUTYyallMH, JJIsi TOTO YTOOBI CBECTH K
MHHUMYMY KOJIMYECTBO JETEW, HAXOIAIIUXCS B JETCKUX yupexacHusx. [Ipu
OKa3aHWM TaKOW COIMATIBHOM M TICUXOJIOTHYECKON MOMOIIU MPOOJIEMHONU CEeMbe
HEOOXOIMMO, OJHAKO, TIIATEJIHbHO OLICHWBATh CUTYalMI0O U OOECHEYUTh CEMBIO
3allUTON OT HEOOOCHOBAHHBIX, MPOU3BOJBHBIX BTOPKEHUU CO CTOPOHBI BJIACTEH,
YTO TAKXKE COBCEM HE IPOCTas 3a7aya.

Cnenyer nHanomHuth B 3akimtoueHune, 4ro KoweBennusa OOH o mnpasax
pebeHka He sBJseTcsl "BCEro JIMIb COBETOM', KOTOPOMY ToCyJapcTBa BOJIBHBI 1O
CBOEMY YCMOTPEHHUIO Clle/IoBaTh WK HET. KOHBEHIMA - 3TO MPABOBOM JTOKYMEHT,
BO3JIaraloluuil Ha rOCy1apcTBa, paTU(UUIMPOBABUINE €T0, ONPEACIICHHbIE TPAaBOBBIC

00s3aTebCTBRA.

1.3 3apyOeskHbIH OMBIT OTPAHUYCHHS U JIUIIEHUS POIUTEITHCKUX TTPaB

B 3apy0OexHOM ceMEMHOM IpaBe 3HAUYUTEIbHOE BHUMAHHE YIENSIETCS

OTHOHMICHMAM, BO3HHKAOIIMM MCKAY POAUTCIEIMHN W ACTBMU. BBII[GJ'IHIOT

12 KouseHrms o mpaBax peGeHKa, omoGpena ['enepanbroii Accamb6ieeit OOH 20 Hos10pst 1989 rona
// CoopHHK MeXTyHApOoaHBIX JoroBopoB CCCP. - XLVI. - 1993. -
URL:https://elibrary.ru/query_results.asp (nara ooparenus:25.10.2020).

21


https://elibrary.ru/query_results.asp

POJICTBEHHBIE OTHOILIECHMs, BO3HUKAlOIIME B Opake, —pOXKICHHE M BOCIUTaHHUE
pebeHKa 1 OTHOLIEHMS I1OCJIE PACTOPKEHUS OpaKka — aTMMEHTUPOBAHUE.

Bo BceM LMBWIN30BaHHOM MHpE (YHKLUHIO 3aIMTHl JIE€TEd OT CEMEWHOMN
JKECTOKOCTH  BBINOJHSAIOT HE  TOJIBKO  IPABOOXPAHUTEIBHBIE  OPraHbl B
COTPYAHUYECTBE C OPraHaMHM OIIEKH, ITONIEYUTEIBCTBA, MECTHOI'O CAMOYIIPABIICHUS, &
CHEIMATUCTBl 10 colHaibHOM pabore. COoOCTBEHHO, Y COIMANBHBIX CIYX0 €cTh
ONBIT PabOTBl C CEMbSIMH, IONAJAOIMMU B TPYAHOE U OIACHOE IOJIOKECHHUE.
[ToaTomy conmanbHbli paOOTHUK MMEET aOCONIOTHO 3aKOHHOE MPABO MPEIbSIBUTH K
BUHOBHBIM JKECTKHE TpeOOBaHUS, U MO3TOMY €ro TpyJ OKa3bIBacTCsl HamOojee
sdpexrupen’,

B Coemunennbix Ilratax Awmepuku, ['omnanguu, BemukoOputanuu
CHELMATUCTBI M0 COLUUATIbHON paboTe Ha/eJaeHbl MIMPOKUMU MpaBaMu (BILIOTH O
BO30Y)KJIEHHsI YTOJIOBHOTO [€Ja W XoJaraicTBa 00 OTUYXACHUH peOeHKa OT
poauTeneit).

B Coengunennpix Illtatax AmepukM B CEMEWHBIX  OTHOLIEHUAX
NPUOPUTETHOE MECTO 3aHUMAIOT MHTepechl pebenka. I[loatomy B  ciydae
HECOOII0IeHNs 00513aHHOCTEN 110 BOCIIMTAHUIO JIETeH U 00ECIEUeHNI0 HEOOXO0AUMBIX
YCHOBUS I UX NPOKHUBAHUSA U PA3BUTUA POAUTEIN MOTYT OTPAaHMYMBATHCA, A B
XYAIIAX CIy4YastX 1K€ IMOJHOCTHIO JINIIATHCS POJUTEIIBCKUX IIPAB.

Kpowme 3T0r0, 0OCHOBaHUSMU ISl HAJIOKEHUS MOJOOHBIX CAaHKIUIN BBICTYIAET
JKECTOKOE OTHOLIEHWE WM HAApPYyTaTelbCTBO HAJ JETbMH, NOABEPTAHUE IETEU
OIAaCHOCTH MOJIyYEHUs CEPbE3HBIX (PU3NUYECKUX UITU TICUXOJIOTHYECKUX TPaBM.

Eciu  poautenun  craHoBATCS ~ O€3IOMHBIMH  JIMOO  NCUXHYECKU
HEJICECIOCOOHBIMHU, TO HMX POJMUTENILCKHE IpaBa TOXKE MOTYT OIPAaHHYMBATHCS.

B@BYCJ'IOBHO, 9TOT CIIMCOK HC ABJIACTCA UCUCPIIBIBAIOIINM.

13 Kosanesa E.C. OcOGEHHOCTH MPaBOIPHMEHHUTEIBHOI IPAKTUKH 3alllATHI [PaB IETeH 3a py6e-
xoM // FOpuctb-tipaBoBens. - 2015. - N 1. - C.95-96.
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3a coOnrofieHueM MpaB U MHTEPECOB peOeHKa clieaT opraHbl oneku Hpro-
Hopka wmn apyrux mratoB CIIIA, cpem KOTOPBIX KIodeBbIM sBisercs Ciyx6a
samuTel  neteit (Child Protective Services). Jlannas opraHu3zamust o0Jjagaet
JIOCTAaTOYHO IIMPOKUM Habopom mnosHoMouuid. Ilpu sTOM 0 €€ pabore XomauT
MHOKECTBO MCTOPHWH, KOTJa POIUTETN OC30CHOBATEIHHO OTPAHMYMBAIINCH B CBOMX
npaBax.

B cBoio ouepenp (hakTHUECKOE OCYIIECTBICHHUE POAUTEIBCKUX IpaB
npeaycMaTrpuBaeT oOecrieyeHrue peOeHka 3a00Tol Ha €XEAHEBHON OCHOBE, a TAKXKe
OpraHu3allii0 KOHTPOJII HAJ HUM. [JaBHBIM KpuTepueM (HaKTHUECKOTO
OCYILIECTBJICHUSI POJUTEIICKUX TMPAaB BBICTYMAET COBMECTHOE IIPOKHUBAHUE C
peOEHKOM.

OCHOBOW KOHUEMNIHMK COBMECTHOM peaiu3allid POAUTEIbCKUX TMpPaB
BBICTYIIA€T MPEJOCTABJICHUE PAaBHBIX MPABOMOYHMI OTIy U MaTepu MO Y4YacTHUIO B
KU3HU Jnereid. IIpm 3TOM Ba)XHO MOTYEPKHYTh, YTO U OTBETCTBEHHOCTH TOXKE
ABJISIETCS COBMECTHOM.

OcHoBaHuEeM [Ji1 MEYaJIbHOW TPOIEAYpPHl JUIIECHUS POJUTEIbCKUX IpaB B
['epmanun sSBISETCS CepUsl TPEBOKHBIX MOKA3aHUM, KOTOPbIE MOTYT MOCTYNAaTh OT
OMMKaMIIMX ~ POJCTBEHHUKOB WM  KOMIIETEHTHBIX  COTPYAHUKOB  JIE€TCKUX
YUPEKJICHUMN, TPUCMATPUBAIOIIUX 32 JJE€TbMHU BHE CEMbHU.

B T'epmanun €IMHCTBEHHOW M PEILIAIONIEH WHCTAHLIMEHW MO JeJIaM CEMbH
SBJISIETCS CY/JI 10 CEMEHHBIM BOMPOCaM. Y UUTHIBAS, YTO pasziiyKa C OTIIOM U MaTE€pPbiO
HETaTHUBHO CKa3bIBACTCS HA TICUXOJOTUYECKOM 3/I0POBhE PeOEHKA, 3aKOHOATEIHCTBO
['epmanuu pazperiaer poauTeNsIM, JTUIIIEHHBIM MPaB, OOIIATHCS C IETbMU B PEKUME,
YCTAHOBJICHHOM CYJIOM.

OueHp penko, HO HMMEET MECTO BBIHECEHHE HEMEUKUM CYI0M
KaTErOpUYECKOro 3ampeTa Ha olleHue ¢ JeTbMu. Kak mokas3bIBaeT MpakTUKa, TaKUe
Mephl 9QPEKTUBHO BO3ICUCTBYIOT HA MHOTHUX HEOJIArOMOIYYHBIX POIUTETICH.

Jluiienne poaUTENIbCKUX MpaB — KpauHss mepa U BO PpaHIMU HAMHOIO

CIIOHEE JMUIUTh POJUTENSl €ro MpaB B OTHOLIEHWU peOEHKa, yeM, Hamlpumep, B
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Poccuu. Ilpu nomemennn pedeHKa B MPUIOT, POJUTENN UMEIOT NMPABO Ha OOIIEHUE,
MOCEIIeHUE W, MHOTJA Jake, MPOKMBAHHME Yy HUX peOCHKa B KAHUKYJBI /UM
BBIXOJHBIC. [Ipy 3TOM, B 3aBUCUMOCTH OT CUTYaIlMH CYJ MOXET OTPaHHYUTH IIpaBa
KaK 000MX poAMTEINEH, TaK U OJIHOTO U3 HUX.

Cynapsi, mpexae 4YeM BBIHECTH pEIICHUE, BCTPEYACTCS C POIUTEISIMU U
JIeThbMU. BBICTyImMBaeT MHEHHWE CONMAIBHBIX CTPYKTYyp. OpraHbl ONEKH MHUIIYT
HOBOE 3aKJIIOUECHHE TEpe]l KaXAbIM MepecMOTpoM nefna. M 3To ouH U3 KIF0UYEBBIX
aprymeHToB. 1o 3akoHYy CyIbsi He 00s13aH ClIeJ0BaTh PEKOMEH/IAIMSIM OpraHa OTEKH,

[IpaBa pebenka B Typuum peryaupyercsa TYpEUKMMU 3aKOHAMH U
MEXIyHapOAHBIMU HOpMamu 3amuThl rpaB aereid. C 25.10.1980 r Typuus ssisercs
yq9acTHUKOM KOHBEHIIMHM O TpakIaHCKO-TIPABOBBIX AaCTEKTaX MEXKIYHAPOIHOTO
noxuineHus nerer. Typernkoe 3aKOHOAATENbCTBO YCTaHABIMBAET, YTO PEOCHOK,
OIMH W3 POJWTENIEH KOTOPOrO K MOMEHTY €r0 POXKICHHUS SBISCTCA TYpPEIKUM
rpaKJIaHUHOM, TPUOOPETACT TYpPELKOE TPakKTAHCTBO, HE3ABUCUMO OT TOTO, POJIUTCS
JIM OH Ha TeppuTopuu Typluu Uiy 3a ee npejeaamu.

B Snonun npoOneMbl JeTel HaxoASTCS B BEICHUM TaK Ha3bIBAEMBbIX
JIETCKUX IIEHTPOB, HO Ha MPAKTHUKE BCE X PECYPCHl YXOAAT Ha OOPHOY C pacTyluM
YUCJIOM CJIy4YaeB KECTOKOTO oOparieHust ¢ AeThbMU. [IpokuBaHUE ¢ POTHBIMHU
pOIUTENSIMA —  KJIIOYeBas OCHOBAa JETCKOTO  OJaroCOCTOSIHHS, TI03TOMY
PEKOMEHIOBATh CUCTEMY, MIPEAYCMATPUBAIOIIYIO MTOJHBIA OTPHIB OT KPOBHOW POJHU
He Jierko. KoMmeTeHTHBIe JTMIla OTMEYaloT, 4TO (PAKTUYECKH «POJUTETH IMPOCTO
n30eraroT JMIICHUS] POJAUTEILCKUX TMpaB HEB3UpPask HA HEBO3MOXKHOCTh BOCIUTATh
peOEHKA CBOMMHU CHIIAMI).

Takum 00pa3oM, MUPOBOM OIBIT MOKA3bIBACT, YTO MPaBUTEILCTBA Pa3HBIX
CTpaH HIIYT COOCTBEHHBIC MOIXOJbI K aJIMUHHCTPATUBHO-TIPABOBOM 3aIllUTE TpaB
pebenka. B pa3BHTBIX  JEMOKpPaTHYECKUX  CTpaHaX  BBICOKHMH  ypOBCHB
HYKOHOMHYECKOTO Pa3BUTHS J1a€T BO3MOKHOCTh 00€CTIeUnTh KaYeCTBEHHBIN YPOBEHD

KU3HH, 3paBOOXpaHEHUs, O0pa30BaHUs, Pa3BUTHUS TBOPYECKUX CIIOCOOHOCTEH
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nerei. Ux nensimu siBasieTcst pOpMUPOBAHUE M CTAHOBJIEHUE BCECTOPOHHE PA3BUTHIX
¥ YCIICITHO COLHATH3UPOBAHHEIX TPAXKIAH .

[logBons HTOr BBILIEHU3IOKEHHOMY, CUYUTAEM HEOOXOJUMBIM BBIJIETUTH
IPUOPUTETHBIE HANpaBICHUS aJMUHUCTPATUBHO-IIPABOBOW 3aIUTHI IIpaB peOCHKa.
XOTs HAaZ0 MOAYEPKHYTh PA3HOCTOPOHHOCTD 3TOU AECATEIBHOCTU B Pa3HBIX CTPAHAX.
Crola OTHOCATCS: TMOBBIIICHUE KayecTBa PabOThl JETCKUX COLMAIBHBIX CIYXO U
CHELUAIbHBIX YUYPEXKICHUHA; COBEPUICHCTBOBAHUE IIPOLEAYPHl YCHIHOBJICHHS U
OINEKH; BHEJPEHUE AIbTEPHATUBHBIX (POPM CEMEMHOr0 BOCIHUTAHMS; COLIMAJIbHAS
ajanrtanus  JeTeH-MHBAIMJOB; OOECIeYeHUEe 3alluThl IpaB  peOCHKa U
IIPOTUBOACHCTBUE HACWIMIO B CEMbE U KOJUICKTUBE; HCKOPEHEHHE JKECTOKOTO
OTHOUIEHUS K AETSAM; OOECHedYeHHE aJIMUHHCTPATUBHO-IIPABOBOM 3allUTHl JETEil-
OernenoB, OecHpU3OpPHBIX JETeM W «AETed yIuIbD»; IPECEUYeHUe JETCKUX
NpaBOHAPYIIEHUI; HMCKOPEHEHHE HOpMBbI 0a3e BeKa AETCKOM psaa CBOEM cOoOOM
IPOCTUTYLMHU U MTOPOM 3TUM BBIUTU MOPHOTpapuU; CAaT HUKTO IOpU] IpOopUIaKTHKA
Cyle BEChb HIYT JETCKOM TpOE€ B3STh TOrO AJKOIOJBbHOM M XOJWT XU3Hb TETU
HapKOTUYECKOM riaBy Opaka Takas 3aBUCUMOCTHU U YEro JIy4llle PEAKO Jp.

MHOroBeKOBOI ONBIT yKa3blBa€T Ha HEOOXOJUMOCTh (hOPMHUPOBAHMS MEXa-
HU3Ma LeJICHANPaBICHHOW U MPUOPUTETHOM 3alUTHI IPaB peOeHKa, MpUYEeM Kak Ka-
IO0T0 KOHKPETHOTO peOeHKa MPU HApYIIEHUU €ro NpaB, TAK U JIETEH B LIEJIOM.

JIelCTByrOIIME MEPHI 3aIUTHI U OTBETCTBEHHOCTHU 3a HApYIICHHE IIPaB U 3a-
KOHHBIX MHTEPECOB JIETEH aKTUBHO M3MEHSIOTCS C Ka)KJIbIM HOBBIM 3TArlOM Pa3BUTHUS
OOIIIECTBEHHBIX OTHOILIEHUH, ITPAaBOBOM CHCTEMBI, UTO B CBOIO Ouepellb TpeOyeT Hx

MIEPEOCMBICIICHHUS.

14 Benepuaukosa O.H. CoBpeMeHHbIE TEHICHINH Pa3BUTHS IOBEHALHOW FOCTUIINHU 33 PYOEkoM //
Poccuiickas roctunus. - 2005. - N 3. - C.43-47.
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2 JIMINEHUE POJMUTEJIBCKUX TIIPAB I1I0 JEWCTBVYIOIIEMY
3AKOHOIATEJIBCTBY P®
2.1 CymHOCTh U YepTHI JIMIICHHUS] POJUTEIBCKUX MPaB KaK Mepbl CeMEeHHO-

HpaBOBOfI OTBCTCBCHHOCTH

OpHoll W3 pa3sHOBUAHOCTEH MEp CEMEWHO-IIPABOBOM OTBETCTBEHHOCTH
ABJISIETCSA JIMIIEHUE POJUTEIBbCKUX TIPaB

[lox numIeHHMEM POAMTENICKUX IMpPaB NMOHUMAETCS camasi cepbe3Has Mmepa
CEMEWHO-TIPAaBOBOM OTBETCTBEHHOCTH. OHA HCIOJB3YETCS B OTHOILIEHUU KPOBHBIX
poauTeNel, KOTOphIE MOABEPratoT peOeHKa OMACHOCTH. .

ToJbKO CyA MOKET BBIHECTH PEUIEHUE O JTUIIEHUH POAUTEIIbCKUX MPAB

JInieHne NpUMEHSETCS B UCKIIOUMTENBHBIX ciydasX. C OZHOW CTOpPOHBI,
Cyll HakKa3blBaeT POAMTEIN, ¢ Apyrol — cmacaer pedenka. Ho mepa MoxeT ObITh
UCIIOJIB30BAaHA TOJBKO, €CIM JpYyroro BbIxoxa HeT. [IpuuuHbBl JHIIEHHS
pOIUTENbCKHX TIpaB B Poccuu 2020rony ) mpoMITiOCTpUpoBaH Ha pucyHke 1.1,

OcnoBanus numenust Ct. 69 CK P® ycranaBnuBaeT mepedyeHb OCHOBAHHIA
JUISL TUIICHUS pOUTENbCKUX npaB . «Pogutenu (0auH U3 HUX) MOTYT OBITh JIHUILIEHBI
POJIUTENBCKUX PaB, €CJIU OHU:

—  YKJIOHAIOTCSI OT BBINOJHEHUsI O0SA3aHHOCTEW pOJUTENeil, B TOM Yucie
IIPU 3JI0CTHOM YKJIOHEHHH OT YIUIAThl AJIUMEHTOB;

—  OTKa3bIBaIOTCS 0€3 yBaXUTEIbHBIX MPUYUH B35ITh CBOETO PEOCHKA W3
pPOAWJIBHOTO JoMa (OTAeNeHUs1) JUOO W3 HMHOM MEAUIIMHCKOM OpraHu3aiuu,
o0pa30BaTeNbHON OpraHU3alK, OpraHU3alMi COLUAIBHOIO OOCITY)KUBaHUS WU U3
aHAJIOTMYHBIX OpraHU3aLni;

—  370ynoTpeOssitoT CBOUMH POAUTEIILCKUMU ITpaBaMu;

1 oo . . .
> OcpurmanbHbIi caiit PegepaabHOi CiryKGbl FOCYIAPCTBEHHOM CTATHCTHKH [ DIEKTPOHHBII pe-
cypc] . Cembs, MaTepuHcTBO U 1eTcTB0.2020 rox.
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—  JKEeCTOKO oOpamaroTcst ¢ JAEeTbMH, B TOM YHCJIE OCYLIECTBISIOT
¢u3nveckoe WM NCUXUYECKOe HACHIIME HaJ HUMH, MOKYIIAIOTCS HA UX MOJOBYIO
HENPUKOCHOBEHHOCTH;

—  SIBJIAIOTCS OOJIbHBIMH XPOHUYECKUM aJIKOTOJIU3MOM HIIM HAPKOMaHUEH;

—  COBEpIIWJIM YMBIIICHHOE MPECTYIUICHHE MPOTHB KU3HU WU 310POBBS
CBOMX JI€TEH, IPYroro poAMTENs NETeW, CyNpyra, B TOM YHUCIE HE SBISIOIIETOCs
poauTeneM AeTei, 1100 MPOTHUB KU3HU WM 3I0POBbS HHOTO YJICHA CEMBHU.

[lepeyeHb OCHOBaHMU JIMIICHUS POAMTENBCKUX IIPaB YCTAHOBJIEHHBIN
ctatbeit 69 CK P® - okoHYaTENbHBIN, O APYTUM MPUIHMHAM OOpPATUTHCS B CYH AJIS
JIMIIEHUST POJUTENBCKHUX MTPaB HENb3SI.

Haubonee pacnpocTpaHeHHOE OCHOBAaHHUE JIMILEHUS POAUTEILCKUX IpaB

«SIBJISAIOTCS OOJBHBIMU XPOHHUYCCKHUM AJIKOTI'OJIM3MOM HJINU H&pKOM&HHGﬁ».

3 3a yero nuiarot pPoOUTENbCKUX MNMpaB

5% 3%

55%
31%

H YnotpebneHue cnUpTHOro B AHTuobwecTeeHHbIN 06pas Mu3HN
¥ HecTokoe obpaweHrue B HapKkoTHUYeCKUe BelwecTsa

B Ncuxmueckue 33bonesanuna

Pucynok 1.1 — [Tpuumnnsl aunieHus poauTenbckux npas B Poccun 2020rony
C ToukM 3peHus cyja MO JHIICHUIO POJUTEIbCKUX MpaB, aIKOTOJU3M U
HApKOMaHUs — 3TO O(UIMAIBHO YCTAHOBJEHHBIE aUarHo3bl. OduUaIbEHO
YCTAHOBUTH JHArHo3 MOKET TOJIbKO Bpad-HapKojor. To ecTh, 4TOOBI JIMIIHUTh
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poauTens rmpaB Ha peOeHKa HY>KHO, UYTOOBI OH COCTOSJT HA YYETe B HAPKOJIOTUYECKOM
nucnancepe. Kak mokasbIBaeT MpakTUKa, KOJIMYECTBO IPaXKIaH, 3710YIOTPEOISIOMUX
AJKOTOJIEM WJIM HAPKOTUKAMH U YHCJIO TE€X, KTO COCTOUT HA Y4YETE B HAPKOJOTHUHU,
CWIBHO OTJIMYAETCSA. AJIKOTOJMKA U HAPKOMAaHBl PEAKO JTOOPOBOJILHO HIYT Ha
JedeHne. B OONbIIMHCTBE CilydaeB Ha MPO(PIIIAKTHIECKOM ydYeTe IO aIKOTOJIM3MY
COCTOSIT TpaxaaHe, KOTopbix coTpyanuku ['MBJIJ] ocranoBmwIM 3a €31y B MbIHOM
BUJIe. A HAPKOMaHbI MMOCTYMAIOT MO JUHUU CKOPOM momoinu. ['paxaanuH, 60JIbHON
AJKOTOJIbHOW WJIM HAPKOTHYECKOW 3aBUCHMOCTBIO, MOXKET HE COCTOSITh Ha yuere. B
ATOM CJIy4dae JIUIIUTh €r0 POJMTENIBCKUX IPaB MO 3TOMY OCHOBAaHMIO Henb3d. Eciu
IpaXXJaHUH COCTOUT Ha y4ETe, TO HYXKHO IOJYYUTh CIPABKY U3 HAPKOJIOTHYECKOTO
nucnaHcepa. Tak Kak B OTHOILICHWM JUArHO30B JICMCTBYET MEIUIIMHCKAs TalHAa,
CIPaBKY BBIIAIYT TOJBKO MO 3ampocy cyaa. Ho uToObl cyj ee 3ampocuii, HY>KHO
yKa3aTh B HMCKE XOJaTalCTBO O 3ampoce JoKa3zarelbcTBa. be3 oduimansHOro
IOATBEPKACHUS  JUarHo3a M JPyrux  JIOKa3aTeabCTB  AJIKOIOJIBHOM — WIIH
HApKOTUYECKOM 3aBUCUMOCTH CYZ OTKQXXET B yJIOBJIETBOPEHUU HUCKA.

B Hay4HOI1 1uTEpaType OTMEYaeTCs, YTO TAKOE OCHOBAHME KakK 3a00JieBaHUE
XPOHUYECKUM aJKOTOJIM3MOM WJIM HapKOMaHHWel Hy»KnaeTcs B gopadoTke. Kak
W3BECTHO, JIMAarHO3 «QJIKOTOJU3M» WM «HApPKOMaHUs» Kak 3a0o0JeBaHUE
YCTAHABIIUBACTCS MYTEM MEIULMHCKOTO OCBHJACTEILCTBOBAHUS B MEIUIIMHCKOMN
opranuzanuu. [lo ob6memy mpasumiy, 3akperieHHoMY B denepaibHom 3akoHe «O0
OCHOBax OXpaHbl 3JI0pOBbs T'paxkaad B Poccuiickoit denepaiiuny», HEOOXOAUMBIM
YCJIOBUEM MEIULMHCKOTO OCBHJECTEIBLCTBOBAHUS SIBIAECTCA Jada TI'pPaKIaHUHOM
COTJIACHs Ha MEIUIIMHCKOE BMeIIaTenbetBo (cr. 20 d3 Ne 323)™.

Ho cyiiectByroT ceMbH, B KOTOPBIX POAUTENN HE SBISIOTCS OOJbHBIMU
ankoromm3MoM. OHU MoryT paboTarh, BBINIMBAS JIMIIb «IO0 Mpa3JHUKAM», U B

COCTOSAHHNHN  AJIKOT'OJIbBHOI'O  OIIBAHCHUA HAHOCHUTbL BPCA (1)I/I3I/I‘ICCKOMy 501041

16 ®enepanbHblii 3akoH oT 21.11.2011 N 323-D3 (pex. ot 22.12.2020) "OO6 ocHOBaX 0XpaHBbI 3/10-

poBbs rpaxkaan B Poccutickoit deneparnuu'// OdunnanbHbii HHTEPHET-TIOPTA TPABOBOI HHMOP-

marmu (Www.pravo.gov.ru) : [caiit]. — URL: www.pravo.gov.ru (nara oopamienus: 05.03.2021).
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MICUXMYECKOMY 37I0pOBbI0 pebeHka. Kpome Toro, JOBOJIBHO HIMPOKO H3BECTHBI
clly4au ymoTpeOJIeHUsI Pa3iudHbIX «KYPHUTEIbHBIX CMECen», «CoJiei», COUYeTaHHUs
KOTOpPBIX JAJEKO HE Cpa3dy IMONaJarT B CIHCOK HAPKOTUYECKUX CPEICTB U
CTaHOBSITCS 3ampenieHHbIMH. [Ipeamnonaraercs, 4yTo 3aKOHOAATEN0 HEOOXOIUMO
YYUTHIBATh CTENEHb BO3MOKHOTO Bpefa [JIi HPABCTBEHHOTO U (U3HUYECKOTO
pa3BUTHs peOeHKA TIPH 3JI0YIOTPEONICHHH POAUTEIISIMEI aTKOTOJLHBIMU HAaITUTKAMH,
HAapKOTUYECKUMH CPEJCTBAMH WJIM OJAYPMAHUBAIOIIMMHU BELIECTBAMU, a TAKKE MPU
MpPUCTpacTUU poautens (poauTeneil) k azaptHeiM urpam. Ilom mpuctpactuem K
a3apTHBIM WrpaM CJIEAYET IMOHMMAaTh MCUXOJIOTHYECKYIO 3aBUCHUMOCTh, KOTOpas
MIOMUMO TPYAHOIIPEOIOIUMOIO BICYEHHUS K UTPE XAPAKTEPU3YETCS PACCTPONCTBAMU
MOBEJICHUSI, TICUXUYECKOTO 37I0POBbSl U CAMOUYYBCTBHUS TpaKJaHUHA, TIPOSIBISETCS B
MaTOJOTUYECKOM BIICYEHUH K a3apTHBIM UTPaM, OTEPE UTPOBOTO KOHTPOJIA, a TAKKE
B TMPOJOKUTEILHOM Yy4YacTHMU B a3apTHBIX HWIrpax BOMNPEKH HACTYILICHUIO
HEOJIArONpPUSITHBIX TMOCJIEICTBUMA ISl MaTepUATBHOTO 0JIArOCOCTOSIHUS YJICHOB €T0
CEMBH.

Heyuactue B xu3Hu peOcHKa W HeyIlaTa aluMeHTOB Heydactue B KuU3HU
pebeHKa — 3TO CUTYyallMsl, KOTJla pPOJUTENIbh HE 00€CIIeunBaeT JETCKUE MOTPEOHOCTH.
To ecTp HE MOKYMAEeT emy €Iy, ONEXKAY, MEIUKAMEHTBI, HE JIEYUT €ro B CIydae
0one3Hu. Takke K HEy4acTHUIO OTHOCAT 3JIOCTHOE YKJIIOHEHUE OT YIJIAThl AJIMMEHTOB.
Tak kak poauTeh, KOTOPHIN JKHBET OTACIBHO OT peOeHKa JOJKEH y4acTBOBATH B
€ro BOCIHTAHUU, OOY4YEHUU U (PUHAHCOBOM COAECPKAHUHU, TO YKIOHEHUE OT
BBIIJIATHl  AJIMMEHTOB  NPUPABHUBAETCA K  YKIOHEHHUIO OT  POJMUTEIbCKUX
oOs3anHOCTE. HO B 3TOM cuTyanuu BakHO, YTOOBI POAMTENb CaM MPUHUMAI MEPhI
K TOMY, 4TOOBI JICHBI'M Ha COJiepKaHue peOeHKa He mepeuucsuch. Hampumep,
ycTpousicsi paboTaTh HeO(DUIIMATIBHO, UMYIIECTBO Mepernucal Ha POJCTBEHHUKOB, B
cilydae rnepeesia He UHPOPMUPOBaI MPUCTABOB

[TonTBEpAUTH BUHY POJUTENS MOXKHO, MOJIYYMB y MPHCTaBa CIPaBKY O

pacdcTe 3aJ0JDKCHHOCTHM II0 QaJIMMCHTaM, IIOCTAHOBJICHHC O IIPHUBJICUCHHH K
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a[IMHHICTPATHBHON OTBeTCTBeHHOCTH 1m0 cT. 5.35.1 KoAIl P®' wnu mpurosop
cyna mo ct. 157 YK P®®. To €CTh, €CJIM JIOJT IO AJIMMEHTAaM BO3HHUK B IIEPHUO]
00Ne3HN pOAUTENs, MO BUHE OyXTanTepuu NpeanpusITHsI-paboTomaTeNss WU
MIPUCTaBa, TO JIMIIUTHh €ro POAUTENBCKHX IPaB HENb3sl, JAXE €CIU CKONUJIACh
KpyIHasi Cymma J0Jra.

OcraBnenue B pogaoMe win OonpHUIle OCTaBICHUE B POIIOME, OOJBHHUIIE,
NPUIOTE U JAPYTOM TOCYAAPCTBEHHOM YUpekKIACHHHM ObIBaeT 2 BUAOB: [IMcbMEHHBIH
otka3. OpuuanbHO OTKa3aTbcsd OT peOeHKa MOXKHO TOJIBKO B poagome. i 3Toro
opopmisieTcss TUChMeHHOEe 3asBieHue. Paktuueckuit otka3. Korma pebeHox
3aKOHYMJI KypC JIEUEHUS WIM peadWIUTaluK, aJIMUHUCTPALMS YUPEKIACHUS
coobrmraer 00 3TOM poauTento. Y HETro eCcTh 3 JHA, 4TOOBI 3a0paTh peOCHKa IOCIe
BBITUCKU. Eciii OH 3TOro He JenaeT, TO pyKOBOJAUTENb JOJIKEH COCTaBUTh aKT 00
OCTaBJICHUH B Opranu3auuu. Eciu peOeHOK ocCTaBieH B OOJBHULE, POJIOME WM
MPUIOTE, PYKOBOJUTENh OpraHU3alluid B T€UCHHE 3 THEH JOJDKEH YBEJOMHUTH OTIEN
ONEKH [0 MECTy pacmoyiokeHusa. HecoBepiieHHoneTHuil OyneTr mepeBeleH B
CHeuaIn3upoBaHHy0 opranu3auuio. Eciau poautens He cMor 3a0paTh peOeHKa 1o
YBAXKUTEIBHOW NPUYHMHE, TO CYJ OTKAXET B JIMIIEHUU POAUTENbCKUX mpaB. Ho
NPUYUHBI HYXKHO TMOJATBEPJIUTH JTOKYMEHTaJIbHO. B KauecTBe yBaKUTEIbHOU
NPUYMHBI OyZIeT YUTEHBI: cepbe3Has 00Jie3Hb; KapaHTHH; KoMaHaupoBka. Ho gaxe B
ATOM CJIy4a€ PpPOJUTENbh JOJDKEH COOOIIUTh O CHUTYallMd PYKOBOJIUTEIIO
oprannsauuu. Paccmorpum npumepsl. [Ipumep. Mpuna otnpaBuia ceiHA B JETCKUN
jarepb. B 3TOT nepuon oHa yexana B KOMaHIUPOBKY. Uepes 3 HA €il TO3BOHUIM U3
jarepsi U CKaszajiu, 4TOo Majb4yukK mnoapaics. Ilo mpaBwiiam narepst B 3TOM ciydae

POAUTENH JOJKHBI 3a0paTh peOeHka. Mpuna mosicHWIIa, 4TO HE MOXKET 3a HHUM

" KoAIl P® ¢ KoMMeHTapHsMu 1 u3MenerrsMu Ha 2020-2021 : o cocrosamio Ha 1 mast 2020 ro-
na). — Mockaa : [Ipocnekr, 2020. — 208 c. — (Kogekcor Poccuiickoit @enepanun).

18 "y romoBHsIi Kozeke Poccniickoit Oenepaunn” ot 13.06.1996 N 63-D3 (pen. ot 05.04.2021). —
Mockga : IIpocmekt, 2016. — 504 ¢. — (Kogekcsr Poccuiickoit deneparym).
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npuexatb. COTpYIHUKH Jlarepsi BbI3BAIM MOJMIIMIO U HAIPABUIM pPEOEHKA B MPUIOT.
Korma math BepHyJach ¢ KOMaHIMPOBKH, CIIEIUATUCTHI OT/AENIa OTIEKU MPUTPO3UITU
JIMILICHUEM POAUTENBCKUX TpaB. Ho B JaHHOW CHUTyaluy HET JUIsl 3TOTO OCHOBAHUU.
Kenmmna He 6pocaiia pebeHka, oHa (GU3NYECKH HE MOTJIa €T0 3a0paTh.

[Ipumep. AnMHy MOJIOKUITU HA JICYCHUE B OONBHUILY. 3a 2 HEeleIu MaTh ee
HU pa3y He HaBecTwiaa. Korjga aeBouyka mompaBuiach, COTPYIHUKH OOJIBHUIIBI HE
MOTJIM CBS3aThCsl ¢ MaTephio. Yepes 3 AHS 3aBeAyIOLIUNA OTAEIEHUEM COCTaBUJI aKT
00 OCTaBJICHUH B OpraHW3aIuu. J|eBOUYKYy OTNPaBUIIN B peaOUIUTAITMOHHBINA TIEHTP.
Ee marp npunuia B 00JpHUILY 32 JoUephio yepes 2 Mecsua. B aTom cinydae peOeHOK
OpollleH MaTepbio B Opranu3anuu. Eciu oHa He JOKaXeT, 4YTo ObUIa Ha JICYEHUU B
OONBHMIIE, TO CyJl MOKET JIUIIUTH €€ POJUTEIHCKUX TPaB.

CosepiiieHue mpecTyrieHus JIMUTh poauTesl IpaB B OTHOIIIEHUH PeOeHKa
MOJKHO, €CJIM OH CBEPIIWJI MPECTYIUICHWE MPOTUB KU3HU U 30POBBS: OJHOTO W3
CBOMX JI€TEH; CBOEro Cympyra; BTOPOrO poJuTeNns pebdeHKa; cyrnpyra BTOPOTo
pOIUTENS; APYroro poJCTBEeHHHKa pedeHka. K mpecTyrieHusiM NpOTUB KU3HU U
3I0POBBSI OTHOCATCA yOWICTBO, MMOOOW, NPHYMHEHHWE TpPaBM, OCTABJICHHE B
omacHoctu. [Ipumep. B 2021 romy oTerr oCTaBUII B MOCKOBCKOM a3pOMOPTY
[ITepeMeTbeBO ABYX MAJCHBKHX ACTCH. Y OJHOTO W3 HUX COTPYIHUKH TTOJTUITUH
HaIlUTM 3aliCcKy OT OTHA. B HEeWl MyX4wHa TMOSCHSET, YTO Y HEro HET JICHEr Ha
COAEPKAHUE JETEeW U OH IPOCUT IMOMECTUTH WX B HpI/IIOT.lg B nmannon curyaunu
JIEHCTBUS OTIHAa MOXHO KBanmuduuupoBath mo cr. 125 YK P® «OcraBienue B
omacHoCTW». MyxunHa OpOCHUNl MaJeHBKUX JETel B OOIIECTBEHHOM MeCTe, He
oOecrieunB UM 3anuTy. Kak BapuaHT, OH MOT OOpaTUTHCS B OTHEN COIMAIBLHOM
3allATHl HACEJICHWUS U TIOMECTHTh JIeTeH Ha peaOWIUTAIMI0O Ha TIEPUOJ TPYIHOM
KU3HEHHOW cuTyaruu. Takum o0Opasom, Opocuth peOeHka 0e3 3aluThl — 3TO

NpEeCTyIUICHUEe, 3a KOTOPO€ PpOJUTEIh MOXET ObITh JHIIeH TpaB. YToObI

19 o1, 125 Yronosuoro kojqiekca PD.— Mockaa : IIpocnekt, 2020. — 208 c. — (Kogekcbr Poccuiickoit
denepannn).
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MOATBEPJIUTH COBEPIIECHUE MPECTYIUICHUS], HY>)KHO TIPEIbIBUTH B CYJl IPUTOBOP Cyna
O MPU3HAHUY POAUTEIIS BAHOBHBIM B COBEPILICHUN MPECTYILIICHUS.

3noynoTpebiieHne mpaBaMu 3J0yNOTPEOICHUE TIpaBaMU POIUTENS — 3TO MX
ucrosib3oBanue B yuiep0o pedenky. Bepxosusiii Cyn PO B cBoem IloctanoBnenuu
or 27.05.1998 Ne 10(pexn. ot 27.12.2017) «O TUpPUMCHCHHH CYIaMH
3aKOHOAATENBCTBA MPU PA3PEIICHUU CIOPOB, CBS3AHHBIX C BOCIHUTAHUEM JETEH»
Ha3bIBAET 3JI0YNOTPEOIICHUEM TO, UTO, 110 CYTH, SBJISICTCS IPECTYIIICHUEM.

Hampumep, poautens mMeeT mpaBo BEIOHpATh peOeHKY (hopMy 00pa30BaHUA.
To ecTb MOXET pemnnTh, OyAeT peOCHOK MOCENaTh KONy KaKIbli J€Hb, YUYUTENb
OyJeT MpUXOIUTh AOMOM (JloMaliHee O0y4eHHE) WIM POAUTENb caM OYyJeT YYUTh
pebenka (ceMeitHoe oOpazoBanue). Ecnu poauTens 3akpbiBacT peOEHKA JoMa U HE
JaeT 00IIAaThCs C IPYTUMH JIFOJIbMH, OH 3JI0YIOTPEOIISIET POJAUTETLCKUMH TPABAMH.
Takxke 3710ynoTpeOJIeHUEM CUYUTAETCS, €CIM POJUTEIb. BMECTE C PEOCHKOM
yIOTpEeOJISIeT ajJKOrojb U HAPKOTHUKH; YYUT peOCHKa WUIpaTh B a3apTHBIC UTPHI;
3aCTaBIISIET 3aHUMAThLCS MTPOCTUTYIIUEH; 3aCTABIISIET Y4aCTBOBATh B MIPECTYILJICHUSX;
BOBJICKAET B CEKThI, OPOASKHUYAET WM MOMpOIIaifHUYaeT ¢ pedeHkoM. Jloka3ath
3710YNOTpeOIeHNE CIOXKHO. {7151 3TOro HYKHO HalTH CBUJETENEH, KOTOPbIe BUACIIH,
KaK POJUTENb IPUBJIEKaT peOCHKAa K HE3aKOHHOU J1eATeIbHOCTH.

XKecrokoe obOpanienue JKectokoe oOpalieHHe — 3TO IJI0XO€ OTHOUIEHUE K
peOeHKY MM OTKa3 OT 3a00Thl 0 HeM. Iloja >kecTOKMM oOpallieHreM MOHUMAETCS:
¢dbuznyeckoe Hacuiaue (modoou, UCTA3AHUS).

Anekceii HukonaeBuu WrHatoB omnpenensier KECTOKOCTb Yepe3 «HE
MPEIOCTaBIICHNE HECOBEPIICHHOJIETHEMY NUTAHUS, B 3allMPAaHUU B TOMEIECHUU
OJIHOTO Ha JOJIT0€ BpPEMs, B CHUCTEMAaTUUYECKOM YHUXEHUHU €ro JOCTOMHCTBA,
M3/eBATEIbCTBAX, HAHCCCHHH MOOO0CB M T.IL» -°. AHATOTMYHBIM 06PA3OM CYIHT O

KECTOKOM oOpaieHuu ¢ HecoBepiieHHoneTHUM C.A. Pa3ymoB: «...n30ueHwue,

2 .
° Urnaros A.H. YromnoBHsIif 3aKkoH OXpaHseT IpaBa HECOBEPIICHHONETHUX. M., FOpuandeckas iau-
teparypa. 1971. C. 54
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U3/IeBAaTENIbCTBO, YHUI)KEHHWE YEJIOBEYECKOro JOCTOMHCTBA, OTKa3 B IUTaHUH,
OTpaHUYCHHE B CBOOO/IE TIEPEIBIKEHUS U T.1.»

B nmpomnuioM croneTMM pOAMTENM M YUUTEN TNPUMEHSIU K JIETSIM
dbusnueckue HakazaHus. Hampumep, cTaBUIM KOJEHSIMHU Ha TOpOX WM OWIIH
posramu. B 2021 roxy 310 kxBammmdummpyetcs kak ¢uzndeckoe Hacuiaue. [Ipu aTom
HE UMEET 3HAUYEHUS, OCTAJIUCh JIU Ha peOCHKE cileAbl (CUHSIKU, CCAIUHbI). | TaBHBIM
KpUTEpPHUEM SIBIICTCS MpPUUYUHEHUE (PU3UUYECKON OOIM. MCUXOJIOTHYECKOE HACUIIUE
(3amyruBaHue, yrpo3bl MNpPUMEHEHUs (U3UYECKOTO HACWIMS K pEOCHKY WU €ro
OJIM3KUM, M3O0JISLIMS OT CEMbU U Jipy3ei). To ecTh Juisi HEeraTUBHOTO BO3ACHCTBUS HA
pebeHka HeoOsA3aTeNIbHO €ro OWTh, JOCTATOYHO PEryJspHO €My 3TUM YTPOXKaThb.
CEeKCyalIbHO€ Hacwine (M3HACUIIOBAHHME WJIM COBEPIICHHUE JCHUCTBUM CEKCYyabHOIO
xapakTepa). DakT KeCTOKOTro oOpalleHus AOKEH ObITh MOATBEPKIEH B cyae. To
€CTh, JUIIUTh POAUTEIBCKUX MPAB MOKHO TOJIBKO B TOM CJydae, €CJIM POJIUTEIb
OCYXJICH 3a COBEpIIICHHUE MPECTYIUICHUs B OTHOIICHUH pebenka. [loarBepauts 3TOT
(bakT Hy)KHO IPUTOBOPOM CY/Ia.

VYKJIOHEHHE OT BBIMOJIHEHUSI 00513aHHOCTEN POJIUTEIICH, IO BOCITUTAHUIO.

B c1.69 CK P® He ynoMHHaeTcs, YTO MMEHHO MOJAPa3yMEBaeTCs MO
ykJIoHeHHeM. [loHATHE YKIOHEHUS OT BBINOJHEHUSI 00SI3aHHOCTEW pOJIUTENCH, MO
Bocriutanuto paetrcs B . 11 [locranosnenus Ilnenyma BepxoBnoro Cyma P® ot
27.05.1998 N 10 "O mpumeHEeHUM CyJaMU 3aKOHOJATENhCTBA IMPU pa3pelICHUU
CIIOPOB, CBSI3aHHBIX C BOCIIMTAHHEM JAETEH" « YKJIOHEHHE POIUTENICH OT
BBITIOJIHEHUST CBOUX OOS3aHHOCTEW MO BOCIUTAHUIO JIETEH MOMKET BBIPAXKATHCS B
OTCYTCTBUU 3a00Thl 00 WX HPABCTBEHHOM U (PU3MUECKOM pa3BUTUH, OOYUYEHUH,
MOATOTOBKE K OOIIECTBEHHO MOJIE3HOMY TPYIY».

B coorBerctBum co cr. 14.1. denepanpHoro 3akoHa «OO0 OCHOBHBIX
rapaHTusix TmpaB peOeHka B Poccuiickoit ®enepauun» poauTenn (Jivma, X
3aMeHSIoIMe) 00s13aHBl 3a00TUTHCS O 370POBBE, IICHXHUYECCKOM, (DH3UUSCKOM,
HPAaBCTBEHHOM M JYXOBHOM pa3BUTHU cBoux jnereil. Ho eciu poaurenu He

HUCIIOJIHAKT CBOH 06H3&HHOCTI/I, TO K HUM MOXKET OBITH IMPUMCHCHA TaKasAd CaHKIHA
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KaK JIMIIEHUE PpOAMUTENbCKUX MpaB. [larepka aHTUIUAEPOB MO YTOJOBHBIM JEiIaM
no cT. 156 YromoBHOTO KOJiekca (HEUCHOJIHEHHUE OOS3aHHOCTEW MO BOCIHMTAHHIO
HecoBepiieHHoneTHero) B 2020 roxy BBITTISAUT CIEIYIOIIMM 00pa3oM: Ha MEPBOM
Mecte OpenOyprckas obnacts ¢ 118 nenamu, 3arem bamkupus — 114, [Tepmckuit
kpait — 73, CapatoBckas obnacte — 70, YensOunckas obnacte — 66 ciydaes
(manneie ['enmpokypatypsi). Bo Bcex peruonax, kpome IlepMu, KoiImuecTBO
YTOJOBHBIX JEJI MPEBBIMIAET KOJIMYECTBO 3a(PUKCUPOBAHHBIX CIY4YaeB MKECTOKOTO
0GpALIeHNS C ASTHMU .

C MOMeHTa BCTYIUICHUS pEUICHUs Cylla B 3aKOHHYIO CHIIy PEOCHOK JIOJKEeH
OBITh M30JIUPOBAH OT pojauTessi. OH He MOXET XUTh C HUM B OJIHOW KBapTHUpE, a B
0c000 CIOXKHBIX CIydyasx BCTPEUYaThCS C HUMU M TOJICpKUBaTh oOmeHne. Tak
18.2.20 roma  cpenctBax MaccoBodl uHGopmaruu  XaHThI-MaHCHIICKOTO
aBTOHOMHOro okpyra —lOrpsl cooOurmmm, yto Biaactyu XMAO OynyT 3a0bupathb
KUJIbE Yy POJUTENCH, TUIIEHHBIX NpaB «KomapoBa oTMeTHIIa, YTO Jisi oOecreueHus
npaB jAeTeil JlemapTaMeHT COLMAIBLHOTO Pa3BUTHS MOATOTOBHII HOPMY, KOTOpas
MO3BOJIAET JOOMBATHCA B CyACOHOM TOPSIKE BBICENICHUS JIOJCH, JWIICHHBIX
POIUTENHCKUX TMpPaB W3 TMOMEIICHUS, TJe paHblle Xuil peOeHOK. BricensiTh
IUTAHUPYETCS B JAPYroe JKWJIOe TMOMENIEHHE IO JOTOBOPY COLMAIbHOTO Haiima,
nuurer PUA HoBocti»™ .

DTO pelieHrue «IMO3BOJIUT PeOEHKY MpU JOCTHXKEHUU COBEPIICHHOJIETHUS
BEPHYTHCS B CBOE 3aKOHHOE JKUJIbe 0€3 HEOOXOIUMOCTH COBMECTHOTO MPOKWBAHUS

C TpaxkgaHamMu, BEIyIIUMH acOLMAIBHBIN 00pa3 >KU3HU»», MPOKOMMEHTHPOBAJIA

23
riasa FOrpel.»

2 Odunmansublil caiiT deepanbHON CIyKObI TOCY1apCTBEHHON CTATUCTUKM [ DIEKTPOHHBIN pe-
cypc] . Cembsi, MaTepuHCTBO U AeTCTBO.2020T01

2B IOrpe nuIeHHBIX pOIUTEIBCKUX MPaB XOTAT BRITOHATH U3 KWiibs// Mup HoBOCTei18.12.2020
B 17:5
2 Myxkcyn.fm18.12.2020 B 13:36
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B cnydae, ecnu poauTens HE TMPEACTaBISET OMACHOCTU Il peOCHKa, TO
OTIEKYH peOeHKa MOKET pa3pelliiTh UM BCTPEUYH U OOIIICHUE.

Cnenyer OTMETUTb, UYTO OCHOBAHMS JJisl JUIICHUS POIUTEIBCKUX MpaB
JIOBOJIBHO COJIEP)KaTeIbHBI M BKJIIOYAIOT B CeOS MPAKTUYECKH BCE BO3MOXKHBIC
CJIy4yau HeI0OPOCOBECTHOI'O MOBEJCHUS POJIUTENICH U YKIOHEHUS UX OT UCTIOJHEHHUS
CBOMX IPSAMBIX 00S3aHHOCTEN.

JIviieHne poAUTENLCKUX MPaB — 3TO NMPUHYIUTEIbHOE NpekpaiieHue KOrps
yTpaTy pOIUTEIEM BCEX IpaB, OCHOBAHHBIX Ha (akTe POJCTBA C PEeOECHKOM, B
OTHOIIEHUH KOTOPOTO OH JMIICH POAUTEIbCKUX IIpaB, B TOM YHCJE IpaBa Ha
MOJIydYeHHEe OT peOeHKa COJIepXKaHHUs, a TaKKe MpaBa Ha Pa3IMYHbIC JIBIOTHI U
roCyJ1IapCTBEHHBIE TTOCOOUSI, YCTAHOBJICHHBIC JIJI TpaXaaH, KOTOPbIE UMEIOT JIETEH.

[IpaBoBas CyIIHOCTb JIMIICHUS] POAUTEIBCKUX MPAB COCTOUT B MPEKPACHUN
npaB U 00S13aHHOCTEW B OTHOUIECHUSIX MEXKIY JETbMU U POJIUTEIISAMH, 32 HEKOTOPHIMU
WCKIIFOYCHUSAMHU. [[aHHAas Mepa NMPUMEHATCA K POAUTEIISIM 3a HEHUCIIOJHEHHUE WU
HeHaJiJIe)Kallee UCIOJIHEHUE UMU CBOMX 00sS3aHHOCTEM.

VY ci1oBusI MPUMEHEHUS TAKOW OTBETCTBEHHOCTH:

1) mnpaBoHapylIeHHE POIUTENCH 110 OTHOIICHHIO K PEOEHKY B (hopme
neicTBus wim 6e3aeiicTus npexycmorpenHoe cr. 69 CK Pd;

2) TOJIbKO TIpaBOHAPYIICHHE SBJISICTCS OCHOBAaHHMEM JIJII NMPUMCHCHHS
CEMEUHO-TIPABOBOM CAaHKIIMU B BUJIC JIMIIIEHUS POJAUTEILCKUX. BUHOBHOE J€siHUE B
n. 12 [locranoBnenus Ilnenyma BepxoBaoro Cyma P® Ne 10 «O mpumeneHun
CyJlaMi 3aKOHOJATEJIbCTBA MPH PA3PEUICHUH CIOPOB, CBSA3aHHBIX C BOCIIUTAHUEM
JIeTel» TOBOPHUTCS, YTO HE MOTYT OBITH JIMIIICHBI POJUTEILCKUX IIPaB JIMIIA, KOTOPHIS
HE MOTYT BBITIOJHATH CBOM POJUTENIbCKUE OOS3aHHOCTH BCIICICTBUE CTECUCHMS
TSDKEIIBIX OOCTOSITEILCTB WJIM 10 JPYTUM MPUYWHAM, KOTOPBHIE OT HUX HE 3aBHUCST
(HampuMep, TMCUXMYECKUE PacCTPOMCTBAa WJIM WHBIE XPOHHUUYECKHE 3a00JIeBaHMS,
HCKJIIOUEHUEM SBIISIIOTCS JIMIIA, CTPAJAIOIIHe aJIKOTOJIM3MOM HJIM HApKOMaHHUEN);

3) cyOBEKT OTBETCTBEHHOCTH SIBJSICTCS XapaKTEPHBIM MPH3HAKOM CEeMEHHO-

MPaBOBOM OTBETCTBEHHOCTH. CyOBEKTOM SIBIISIETCS POAUTEND, 00JIaIatOIINI MOTHOMN
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WM HETOJIHOM ceMeHOM /1eecioCOOHOCThIO, TO €CTh CYOBEKTOM MOKET OBITh, KaK
pOAUTEND, NOCTUTIIMI COBEPUICHHOJNETUS, TaK U POJUTENb, HE JOCTUTIIUNA €ETO.
VY CBIHOBUTENN, OINEKYHbI, IPUEMHBIE POJUTEIN HE MOLYT OBbITh JIMILIEHBI
POAUTENBCKUX TIPAB.

4) peOCHOK HE SIBIIIETCS COBEPIICHHOJIECTHUM. JIMIIUTE POJUTEIHCKUX TIPaB
MO>XHO TOJIBKO B OTHOUIEHMM HeECOBEpIIEeHHOJeTHEr0 pebenka. Konpenims «O
npaBax peOeHKa» JaeT ONpelesieHue TOHATHIO «PeOEHOK», IMOJA KOTOPbIM
ITOHUMAETCS KaXJ10e YEJI0BEYECKOE CYyILIECTBO 10 JOCTUKEHUS
BOCEMHAJIATUIIETHETO BO3pacTa, €CIH IO 3aKOHYy, MPUMEHHMMOMY K JTaHHOMY
peOEHKY, OH HE JOCTUIraeT COBEpPLICHHOJETHs paHee. B oTHomeHuu eme He
POIMBIIMXCS JE€TEU HEJIb3S JTUIIUTh POAUTENBCKUX MPAB.

5) HMCKIIOYHUTENFHO WHIUBUIYaJIbHBIH XapakTep JIMIICHHUS POJUTEIbCKUX
npaB. VIHOAUBUAYabHBIA XapakTep MPOSIBISAETCS B TOM, YTO, KOTJA y POAUTEIEH B
OTHOILIIEHUU UX peOeHKa MPOSBISETCS BUHOBHOE IMOBEACHME, BIEKYIEE JHILECHUE
pPOAMTENBCKUX IIpaB, IO OTACJIBHOCTHM B OTHOLIEHHM KAXKIOIO M3 HUX
pacCMaTPHBAIOTCS BCe 0OCTOSATEIBCTBA JIE/Ia, KOTOPBIE MOCTY/KHIIH OCHOBAHHEM .

B 10 ke Bpems, B cy1e0HOM MpaKkTUKE UMEIOTCS cllyyau, KOorjaa TpeOoBaHMs
O JMIIEHUH POIUTEIbCKUX MpPaB YAOBIETBOPAIOTCS 0O€3 JOCTATOYHBIX Ha TO
OCHOBaHWW. Tak, Hampumep, NMPUHUMAs PEIICHUE O JIMIIEHUU POAUTEIBCKUX IPaB
OTBETUMKa, KalMHUHCKUN paOHHBIA Cya T. TIOMEHM HCXOOUI W3 TOrO, 4TO
otBeTurK J[. A. B. )u3HbI0 U 300poBheM MasiosieTHeR [[. M. A. He uHTEpecyeTcs,
MMEET 3aJ0JDKEHHOCTh IO yIUIaTe aJMMEHTOB. Ilpm paccMoTrpeHun nena B Cyne
aneJUIIUOHHON HMHCTaHUMU OBUIO YCTaHOBJIEHO, YTO OTBETYMK IPOXKUBAET 3a
npeaenamu . TIOMEHH, YTO OrPaHUYMBAET €r0 BO3MOKHOCTHU 10 JJUYHOMY YYaCTHIO
B BOCIMTaHMHM Jo4epu. Ha MOMEHT pacCMOTpeHus [eja OTBETUYMK IKEJIaeT

y4acTBOBaTh B BOCIMTAHWU JI0YE€pHU, HE OOHIaiCs ¢ peOEHKOM, TaKk Kak Oosuics

24 [Tuennniesa JLM. Kommenrapuii k CemeitHomy koaekcy Poccuiickoit denepanuu. 6-¢ usm., me-
pepab. u gom. M.: Uadpa-M, 2019. 848 ¢
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TPaBMHPOBATh MOTOMY, YTO Y MaTepH Jpyras ceMbs. VICTel ke B CBOIO ouepenb
MPEMITCTBOBajIa OOIMICHUIO OTBETYMKA C Jouephio. KpoMe Toro, cyJoM HE Y4TEHO,
YTO 3JIOCTHBIM XapakTep YKIOHEHUS OT YIUIAaThl AJMMEHTOB JODKCH OBITH
MOJITBEPXKJCH JOMyCTUMBIMHU JOKa3aTeIbCTBAMUA U B KaXKIOM CIydae JOJIKCH
OTIPEIEIATECS ¢ YYETOM MPOJODKUTEIBHOCTH U TPUYUH HEYIUIaThl CPEACTB.
OpHako, U3 MaTeprasoB Jea CIeAyeT, YTO OTBETUHK K YTOJIOBHOW OTBETCTBEHHOCTH
B nopsiake 4. 1 ct. 157 YK PO ne npusniekancs, opuIuaIbHOro MpeaynpexacHus
OT CyAeOHOTO MPHUCTaBA-UCIOJHUTENS B MPOIECCE MPUHYAUTEIBHOTO HUCIIOTHCHUS
pEelIeHUs O B3BICKAHWM AQJIMMEHTOB HE TIONy4al, paHee AaJIMMEHThI OTBETYHK
BBHITUTAYMBAJI. 3aJI0JDKEHHOCTD MO YIJIaTe allIUMEHTOB 00pa3oBajiach HEAABHO, B TOM
YHUCJIe BBUY OTCYTCTBHUS CBEJACHUIN O MeCTEe pabOThl OTBETYMKA, B HACTOSIIIECE BPEMS
OTBETUYUK TPYAOYCTPOCH, HAMEpPEH TMOracuTh 3aJ0JDKEHHOCTh, TO €CTh
JTIOKA3aTeNIbCTB 3JIOCTHOTO YKJIIOHEGHHS OTBETYHMKA OT YIUIATHl AJIMMEHTOB CYIAOM
ycTaHoBJIeHO He Obu10. CyZ0oM MepBOM MHCTAHIIMU HE ObUIO MPUHSATO BO BHUMAaHHE
U 3aKJII0OYEHHE OpPraHa ONEKU U MOMEeUUTEIhCTBA, MMOJaraBIiero, YT0 OCHOBAHUS JIJIs
JUIICHUS POIUTEIBCKUX IMPaB OTCYTCTBYIOT, B OTHOIICHWUU OTBETYMKA BO3MOKHO
OTPaHUYUTHCS MpeaynpexaecHueM. Takum o0pa3om, cy1eOHON KOJJIErueil penieHue
cyla OBIJI0O OTMEHEHO, BBUIY OTCYTCTBHS JOCTATOYHBIX OCHOBAHUWU IJISl JIMIIICHHUS
OTBETYMKA POTUTEIHCKUX MPAB.

AHanu3 cyneOHOM TpaKTUKH T[OKa3aj, 4YTO CYAbl, K COXXaJCHUIO, MpPH
PacCMOTPEHHUU €71 O JIUIIEHWW POJMTEIHCKUX TMpPaB HEAOCTATOYHO JETAITBHO
UCCIIENYIOT BCE HMEIOIIUECs JoKa3zartenscTBa. He crouT 3a0bBaTh, 4TO TMpHU
MPUHATUU PEIICHUI MO0 JaHHOW KaTeropuu Jei CyJ B MEPBYIO O4Yepeab JOJIKEH
PYKOBOJICTBOBAThCS MHTEPECAMHU peOCHKA, TaK KakK JIETH B CHJIY CBOCH 3aBUCUMOCTH
OT POJUTENICH OYEHb CHJIBHO TMOJBEP>KEHBI IMCHUXOJOTHYECKOMY U (PU3UUECKOMY
HACHJIMIO CO CTOPOHBI B3POCIBIX. B CBSI3M ¢ 4eM Takas Mepa OTBETCTBEHHOCTH, KaK
JUIICHUE POJIUTEIBCKUX TMPaB, JOJKHA MPUMEHSATHCS HCKIIOYUTEIBHO C IEJIBIO

OXpaHbI MpaB pedeHKa U B €T0 HHTEPECax.
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Tak, B 2019 rony «poccuiickue Cybl NPUHSUIA CBbIIIE 33 THICSY PEIISHUH O
JUIICHUH POJUTENbCKUX MPaB B MUHYBIIEM rony. Takue nannbie npusen CyneOHbIM
nernapraMeHT npu BepxoBHowm cyne PO.

Kaxk yrounsercs, B 2019 roay cynpsiMu ObLIO paccMOTpeHO npakTtudecku 40
TBHICSY 3asIBJICHUI OT OPraHOB OINEKH U MPOKypatypbl. M3 HUX yOBIETBOPEHBI OBLIH
0K0JI0 33,2 TBICAYH. ..

B CynebHoMm nenaptameHTe OOBSCHUIM, YTO JIMIIEHUE POAUTEIHCKUX IMPaB
CBSI3aHO C JKECTOKUM OOpallleHHuEeM C JI€TbMHU, MPUMEHEHUEM 110 OTHOIICHUIO K HUM
Hacuius  (Kak  (u3Myeckoro, Tak M  TCHUXOJOTMYECKOr0), COBEPIICHHUEM
IOPECTYIUICHUH WM HEHAJUIekKaIllUM HCIOJHEHHEM OOs3aHHOCTEH MAaTephio U
OTIIOM.»

B cratee 71 CK PO omnpenensitorcss MOCIEACTBUS JIUIIEHUS POAUTEIBCKUX
npaB

«1. Poautenu, nMILIEHHBIE POIUTENBCKUX IpaB, TEPAIOT BCE IIpaBa,
OCHOBaHHbIE Ha ()aKTe POACTBA C PEOECHKOM, B OTHOLIEHMH KOTOPOrO OHU ObUIH
JUIIEHBl POAWTEIBCKUX TpaB, B TOM YHCIE NPaBO Ha TOJYyYECHHE OT HEro
conepkanust (crarbst 87 Hactosiero Kopgekca), a Takke NpaBO Ha JbIOTHI U
roCyIapCTBEHHBIE TOCOOMS], YCTAHOBICHHBIC JJIs TPaXKAaH, UMEIOIUX JIETEH.

2. JlumieHue pPOAUTENHCKUX TMIpaB HE OCBOOOXKIACT pOAMTENCH OT
00513aHHOCTH COJIEpKaTh CBOETO peOCHKa.

3. Bompoc o nanbHelIieM COBMECTHOM NPOXKHBAHUHM peOCHKA U POIUTENEH
(OOHOrO M3 HMX), JHUIIEHHBIX POAMTENBCKUX IpaB, peUIaeTcs CyJIOM B IMOPSIKE,
YCTaHOBJIEHHOM >KHJIMIIHBIM 3aKOHO/1aTEIbCTBOM.

4. PeOeHOK, B OTHOIIEHUH KOTOPOTrO pOoAMUTENU (OJAMH W3 HHX) JIMILECHBI
POIUTENIBCKUX IpaB, COXPAHAET MPaBO COOCTBEHHOCTH HA JKUJIOE MOMEIIECHUE WU
NIPaBO TIOJB30BAHUS JKHIJIBIM TOMEIIEHUEM, & TaK)KE€ COXpaHSIET WMYIIECTBEHHBIC
paBa, OCHOBAHHbIE Ha ()aKTe POJCTBA C POAUTEISIMHU U JAPYTUMHU POACTBEHHUKAMH,

B TOM YHMCJIC IIPABO Ha MMOJYUYCHHUC HACJICACTBA.
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5. Ilpu HEBO3MOXHOCTH TepelnaTb pedeHKa JPYyroMy pOIUTENI0 WU B
clly4ae JIMILIEHUS POAMTENIbCKUX TpaB o00uX poauTesiedl peOeHOK mepemaeTcs Ha
MOTICYCHHUE OpPTaHa OMEKH W TMOMEeYNTEIhCTRA.

6. YcbiHOBNIEHHE peOeHKa B cllydae JUIICHUS poAuTeNield (OJHOTO U3 HHX)
POJUTENBCKUX TPaB JOMYCKAETCSd HE paHee MCTEUYCHUSI IIECTH MECAILEB CO JHS
BBEIHECEHUS PEIICHUS Cy/Aa O JUIICHUU poauTesiel (OHOTO U3 HUX) POIUTEITHCKUAX
pas.»

JIunieHHBIC POIUTENHLCKHUX MPAaB HE MOTYT OOJIBIIE TIPEACTABIISITH HHTEPECHI
MOJIONIEYHOT0, JIaBaTh pa3pellieHUEe WU 3alpeliaTh onpeeIeHHbIe TeHCTBUS.

[TocnencTBusi NUIIEHUS] POAUTEIBCKUX TPaB OJHOTO U3 POJIUTENCH MOTYT
nposiButhcsi B Oynymem. CormacHo CeMeMHOMY KOJEKCY, JeTU OO0s3aHbI
BBITUTAYMBAThH AJIMMEHTHI POJUTEISIM UHBaIUAaM. B cirydae JuileHus poauTelIbCKIX
paB 3TOM BO3MOXHOW MOMOIIM TeNepb Y€ ObIBIIMI poauTenb jgumaercs. [Ipu
ATOM PEOEHOK, POJUTENH KOTOPOTO JIMIIEHBI POJAUTEIHCKUX IMPaB OCTAHETCS X
MOJIHOMIPABHBIM HACJIETHUKOM.

JIumieHHBIC POIUTENBCKUX TIPAB TEPSIOT MPEUMYINECTBA, 00ECIIeYNBaCMbIe
roCyZIapCTBOM B CBSI3M C BOCIIUTAHUEM JCTEH.

OTMEHSIOTCS OTHYCKa MO YXOJy 3a PEOCHKOM, JIMKBUJIUPYETCS CTaTyC
MHOI0JIECTHOTO ceMeiicTBa. [IpekpariaeTcss BbIIUIaTa U HAYKUCJICHUE CIEAYIONTUX
O0COOMIA:

1.loriaTel CEMBSM C TpeMs U 00Jiee KINBEHIIAMHU.

2.PerynspHble exxeMecsuHbIe TUIATEeKU 0 TOCTHXREHUs MaaaeHIiem 1,5 roaa;

3.bonpHUYHBIC IO YXOy 3a 00NBHBIM pebeHKoM 110 18 Mecsiies;

OnHako OTMEHA MOJHOMOYMI OTIIA WM MaTepyd HE YMEHBIIACT 00BheM
00s3aHHOCTEM TI0 MaTEepPUAIBHOMY COJACP)KAHUIO HECOBEPIICHHOJETHETO JI0
nocTuKeHusd uM 18 ser.

B oTnenpHBIX Ciiydasx 3aKOH IO3BOJISIET BBIABOPUTH TOPE-POJUTENCH U3
KBapTUPBI WU JIOMa, B KOTOPOM paHee JKUJIO0 BCE CEMEWCTBO B TMOJHOM COCTaBe.

HpI/I 9TOM HHMKTO HC BIIPABC JIMIIUTHb MaJIblllla HCABUKHUMOCTH, anHaﬂnemameﬁ cMy
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Ha IpaBe COOCTBEHHOCTH. Tak)e 3ampeniaeTcss COBEPIIATh JIOObIE MPENsTCTBUS
peOCHKY B MOJIb30BAaHUM POAUTEIBCKUM JKWIMILEM. 332 HECOBEPIICHHOJIETHUM
COXPaHSAIOTCS BCE MMYILECTBEHHBIC MpPaBa, OCHOBAHUEM BO3HUKHOBEHHUS KOTOPBIX
SBIISIETCS CEMEiHas CBs3b MaTepu U OTI[A CO CBOMM OTIPBICKOM. DTO Kacaercs U
BonpocoB HacinenoBanus. C 1 saBaps 2020 roga B pernoHaNbHBIN U GeaepaTbHbIN
OaHKM JaHHBIX O JEeTAX Ao0aBisgercs HHOOpPMALMS O Tpa)xJAaHax, JUIICHHBIX

POOUTCIILCKUX IIPAB UK OTPAHWYCHHBIX B POAUTCIIbCKUX IIpaBax.

2.2 OcobeHHOCTH Cyn1e0HOM MPOIEAYPhI JTUIICHUS! POJUTEIBCKUX MPaB

[Topsmox nuIIeHUs pOIUTENBCKUX MpaB periameHTupoBad B ctatbe /0 CK
P® u nopmamu I'TIK PO,

Tak, cratess 70 CK P® mpexgycmarpuBaer cyneOHBI MOPSAIOK JHIICHHS
ponuTenbckux mpas. [lena momgoOHON KaTeropuum paccMaTpUBAIOTCSA B MOPSAKE
HCKOBOTO ITIPOU3BOJICTBA.

YuuThiBas, 4TO JIMIIEHUE POJIUTEIBCKUX IpaB SBISETCA KpailHeW (popmoi
CEMENHO-TIPaBOBOM OTBETCTBEHHOCTH, & IIPU ONPEACICHUN OCHOBAaHUN IIPUMEHEHHUS
TOM OTBETCTBEHHOCTH [IOJDKHO OBITh YCTAaHOBJIEHO BHHHOBOE TIOBEACHUE
ponuTenei, NPENCTaBIsAEeTCd pa3syMHBIM pEIICHHE 3aKOHOAATeNs O CyAeOHOM
IIOPSAKE JINILIEHUS POJAUTENIbCKUX IIPAB.

B a63ane Bropom mynkra 1 crateu 70 CK PO onpenenen kpyr cyOBeKTOB,
KOTOpPBIE MOT'YT IOJATh B CyJ 3asBJICHUE O JINIICHUU POAUTEIBCKUX IpaB. Takumu
CyObeKTaMH SIBISIOTCS: OAMH W3 pojauTene peOeHka (HE3aBUCHMO OT TOroO,
MPOKMBAET JIX OH C PEOEHKOM) WM JIUIl UX 3aMEHSIOLINX, IPOKYpPOp, OpraHbl Uiu
OpraHu3alii, Ha KOTOpbI€ BO3JIOKEHbl OO0S3aHHOCTH IO OXpaHe IIpaB

HCCOBCPIICHHOJCTHHUX )IGTCP'I (OpFaHBI OIICKU U IIOIICYHTCIBCTBA, KOMHCCHH IIO

25 CemeitHbIi kozaekc Poccuiickoit @enepanuun’ ot 29.12.1995 N 223-D3 (pex. ot 04.02.2021, ¢
u3Mm. ot 02.03.2021). — Mocksa : [Ipocmekt, 2021. — 208 c. — (Kogekcsl Poccuiickoit deneparun).
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JieJIaM HECOBEPLIEHHOJIETHUX, OPraHU3alUu ISl JE€TEU-CUPOT U IETEM, OCTABIINXCS
0e3 mornedeHus poauTesei (Jjloma pebeHKa, MKOJIbI-MHTEPHATHI, IETCKUE I0Ma, JoMa
WHBAJIUJIOB, COIMANIbHO- PEaOUIIMTAlMOHHBIC LEHTPHI JII HECOBEPIICHHOJETHHX,
HEHTPHl  TOMOIIM  JAETSIM, OCTaBIIMMCA 0O€3  TIONMEuYeHUs  POAMTENIEH,
TEPPUTOPUAIIBHBIC IIEHTPHI COLMAIBHON MOMOIIM CEMbE U JETAM, COI[MAIbHBIE
NPUIOTHI JJIT JeTed W TOJPOCTKOB, HWHTEPHATHI I JACTeH ¢ (HU3UICCKUMU
HEJI0CTaTKaMu), U JIpyTHue.

I'ocynapcTBeHHBIE OpraHbl U JOJKHOCTHBIE JIMIA, OXPAHSIOIIME MpaBa JeTeu,
HE OrpaHM4YMBasi MpaBa TpaxaaH B oOpalleHUH 3a CyneOHOM 3amuToMl, 00s3aHbI
pearupoBath Ha (AaKT HEUCIOIHEHUS WA HEHAJUIeKAIEro MCIOJIHECHUS
poAUTENSIMU CBOMX OOsi3aHHOCTEeW. Ecim e aHHble OCHOBAaHMUS HMMEIOT MECTO
CYyIlIECTBOBAaTh, 3HAYUT, OHU JOJDKHBI NPEABSIBUTH HCKOBOE 3asBJIICHHE B CY]I B
HWHTEpEecax HECOBEPIIICHHOJECTHUX JIUII.

B cnaydyae  HEBO3MOXKHOCTH  MpPENBABICHUS  UCKAa  3aKOHHBIMU
MPEACTaBUTEIISIMU PEOCHKA YIOTHOMOYEHHOMY MO MpaBaM peOeHKa HEOO0XOIUMO
JaThb 000CHOBaHUE TaKOM HEBO3MOXKHOCTH. Takoe BO3MOXHO, HAPUMED, B CIydasx
OTCYTCTBUS WM TSDKEJIOW OOJE3HU POJUTENS; HEOJHOKPATHOTO MPUBICYCHUS K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a HEHAJIEKAIllee UCIOIHEHUE POIUTEIISIMU
00sI3aHHOCTEH 1O BOCIUTAHUIO U COJEPKAHUIO JIETEH, a TaKXKe B 3al[UTE UX MPaB U
WHTEPECOB; B CIIy4asX »KECTOKOTO oOpaiieHus ¢ JeThbMU. Takoe 00OCHOBaHUE
MOMOTAeT CyJy YCTAaHOBUTh OOBEKTHUBHBIC OCHOBAHUSI OOpAIICHUS B CYy/, COXpPaHss
U HE YIIEeMJIsiI YaCTHBIX U MyOJIMYHBIX MTPaB B CEMEMHBIX OTHOLICHUSX.

UtoObl JNUIIATH POJAUTENEH HMX TMpaB, HYXKHO MPOUTH Uepe3 JOJTYIO
pOLENYpPY, YPE3BBIYANHO CIOXHYIO U HMMEIOLIyI0 MHOro HtoaHcoB Ilpouecc
JMIIEHUS POJUTENIbCKUX TIPaB UMEET Psif] ITAIOB.

1.Eciiu umen Mecto akt Hacuiaus HaJl peOEHKOM WJIU JPYTUM POIUTEIIEM,
MOCTPAJABIINK JTOJDKEH 3adUKCUpoBaTh yIIepO, KOTOPBIA OBLI HAHECEH €ro

3A0pPOBbBIO, OJIA 3TOI'O HCO6XOI[I/IMO O6paTI/ITBC$I B MCIWIIMHCKOC YYPCKIACHUC IJIA
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ocBUJETENbCTBOBaHUA. [locne monmydeHHuss MEAUUMHCKON CIPAaBKA O HAHECEHHOM
Bpe/ie 3aKOHHBIN MPEACTaBUTENb peOeHKa MOXKET MO/IaBaTh 3asBJICHUE B MOJIUIUIO.

3aTeM COTpPYIHUKH TPABOOXPAHUTEIBHBIX OPTraHoB JHUOO BO3OYAST
YTOJIOBHOE J1€7I0, JTUOO OTKaXXyT B BO30YXKIEHUU, WIM TEpenaayT MaTepHalsbl IO
MOJICJIECTBEHHOCTH.

Ilocne mpoBeneHHs CIEACTBUSL YroJIOBHOE Jeyio nepeaanyT B cyad. Ilocne
paccMOTpEHHUs Jena Cyl BBIHOCUT PELIEHUE.

2.Ecnu oguH U3 poauTenen (Jaie OTUbl) YKIOHSAETCA OT YIUIaThl AJINMEHTOB,
HY>KHO MOJYYUTh y CyI€OHBIX IPUCTABOB CIIPaBKY O HAJIMYUU U pa3Mepe J0JITOB IO
anuMmeHTaMm. Kak mpaBuio, mocie pa3Boja OAWH W3 POAUTENEH JOJDKEH IIaTUTh
aIMMEHTHI (€CIM CyJ BBIHECET MOA00HOE pemeHue). MCnoaHUTEeNbHbIA JOKYMEHT
IPEIOCTABISIOT B CIIyK0y CylneOHBbIX mpHUcTaBoB. [lanee HampaBisAOTCS 3alpoChl B
OpraHbl i YCTAaHOBJIEHHUS MecTa padoThl cymnpyra. Eciu mecto paboThl He
YCTaHOBST, HO CTAHET M3BECTHO, YTO CYIPYI CKPHIBAET CBOW JOXOJ] M HE IUIATUT
QIMMEHTBI, €r0 MPUBJIEKYT K JMUHACTPATUBHON OTBETCTBEHHOCTH.

Ecnu u ganeiie cynpyr nOpoJoJKUT YKIOHATHCS OT YIUIaThl AJIUMEHTOB, CY/[
MO>KET IPUBJIEYD JOJDKHUKA K YTOJIOBHON OTBETCTBEHHOCTH.

JIJist MOArOTOBKY MCKa O JIMIIEHWU OTHA POJUTEIBCKUX MpaB MaTh peOeHKa
MPENOCTABISIET CyAy CIpPaBKy O JOJrax IO aJMMEHTaM U JOKYMEHTbI, KOTOpbIE
CBUJETENBCTBYET O  HAJIOXKEHUM  aJIMHUHHUCTPATUBHOM  OTBETCTBEHHOCTH H
MPUBJICYEHUH K YTOJIOBHOM OTBETCTBEHHOCTHU OTIA peOeHKA.

3.Ecnu  poaurens  aJKOrOJIMK WJIM  HAapKOMaH M COCTOUT  Ha
COOTBETCTBYIOILIEM Y4€Te, HYXHO B3SThb CIpPAaBKH, BBIIUCKH, BpadeOHbIE
3aKkntoyeHusi. Hy>)KHO JOKYMEHTaJIbHO MOJITBEPAUTH COOTBETCTBYIOIIME JTUATrHO3BI.
Taxxe MOHagO0ATCSA CBUIETENIBCKUE MOKA3aHUs, XapaKTePUCTUKA C MeCTa pabOThI.
Takum 00pa3oM OCYIIECTBUTH COOp APYroll JOKYMEHTAlMU U CBUICTEIbCKUX
MMOKAa3aHUN, KOTOPBIE XapPAKTEPU3YIOT OJHOIO U3 POJUTENEN C HETaTUBHOM CTOPOHBL.

4. Heo0xomumo 0OpaTUTBhCS B OpraHbl ONEKW M IONEUYUTENbCTBA U

npeaoCTaBUTbL KOIMMKM CBHACTCILCTBA O POXKACHHUU pe6eHKa, pa3Boac, KOIIMH
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BBIIIMCKM U3 JOMOM KHMIHM, (PMHAHCOBOI'O JIMLEBOIO CYETa, & TAKXKE KOIUHU
JOKYMEHTOB, KOTOPBIE ITOATBEPKIAIOT OCHOBAHHUE JUIS JIMIICHUS POJUTEIBCKHUX
npas.

CoTpyIHUKH OPraHOB OIEKH MPOBOAT NMPOBEPKY JKUIUIIHBIX YCIOBHH IIO
MECTY JKUTEJIbCTBA peOeHKa, OOCIEAYIOT >KMIMILIHBIE YCIOBUS BTOPOTO CYIIpYTa,
3aT€M COCTAaBIIIOT AKTHI.

5.Ilocne cOopa Bcex JOKYMEHTOB IOJAETCsl MCKOBOE 3asBieHHE B cyl. C
HCKOM B CyJl MOT'YT OOpaTUThCS:

—  OJIMH W3 POJUTENEH;

—  TIONECYHUTEIb;

—  OIIEKYH,;

—  yuyeOHO€ WM MEIULMHCKOE YUPEKICHUE;

—  JIpYroe JeTCKOE YUPEKIACHUE;

—  IIPOKYpOp;

—  Opras OIEKHU U MONEYHUTENbCTBA.

HckoBoe 3asiBlIeHHME MOJAETCSl B MHCbMEHHOM (opme B cyd MO MeECTy
KUTEIbCTBA OTBETUYMKA. ECIM HMCKOBOE 3asBJICHHE MOAACT MPOKYPOp, AOKYMEHT
JIOJDKEH CoJiep’KaTh OOOCHOBAaHME, MO KaKOW NPUYMHE HCK HENb3s MPEIbSBUTH
rpaKJaHuHY.

K nckoBoMy 3asBJIeHHIO0 HEOOXOUMO MPUIIOKHUTH CIACAYIOLUINE JOKYMEHTBI:

1. Komum mnacmopra, CBUIETENbCTBA O Opake, pa3Bole, POXKICHUU
pebeHKa, 3aBepEeHHbIE HOTaPHAIIBHO.

2. CrhpaBka ¢ MecTa JXUTEJIbCTBA pPeOCHKA, aKT 00CIICIOBAHUS KUIUITHBIX
ycioBuid. Takke MOTYT MOHAJOOMTBCS CHPaBKH U3 MEIULMHCKUX YUpPEKIACHUH,
MOATBEPKIAIOIIMX, YTO OJMH WM 00a cynpyra SBISIOTCA aJKOTOJUMKaMH WM
HapKoMaHamu, cnpaska u3 [TH/I.

3. Moryr nmoHagoOUThCA CHOpaBKU C MecTa padOThl OJHOTO WJIM JBYX

ponuTenel, XxapaKTepUCTUKA POAUTEINS C MeCTa pabOTHI.
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4. 3akiIroyeHHe OPraHoB ONEKU U MONEUYUTEIbCTBA

5. Ecmu pebenok crapuie 10 jeT, oH J0JDKEH HamucaTh 3asiBJICHUE O
corjacuu ¢ HCKoM. Mim oTka3arbes J1eaaTh 3TO.

6. Jlpyrue nucbMeHHbIE JOKA3aTENbCTBA, KOTOPHIE OJITBEPAAT OCHOBAHHE
JUTS JIILIEHUST POJUTENEH TIPaB.

Taxxe B cyzne MOXXHO HPEIbsIBUTH TpeOOBaHHE O B3BICKAHHH C OJIHOTO M3
poIuTENEd alMMEHTOB: 3aKOHOJATENIbCTBO IPEAYCMATPUBAET, 4YTO JIMIICHHUE
POIUTENBCKHUX MPaB HE OCBOOOXKIAET OT 00s13aTENbCTBA COJEPKATh CBOETO PEOCHKA.

7.Cyapsi Ha3Ha4aeT 1aTy PaCCMOTPEHHUsI UCKOBOTO 3asiBiieHus. C IpUHATHEM
UCKOBOTO 3asiBICHHUS CYJOM IO Jiedy O JIMIIEHUU POIUTEIbCKUX IpaB K
NPOM3BOACTBY, HCTEIl M  OTBETUYMK  OOJAZarOT TMpaBOM  OOpalieHHs K
YIOJIHOMOYEHHOMY Oprany B cyobekre Poccuiickoit ®enepauuu (rae aeno Obuio
IPUHATO B IPOM3BOJICTBO) C MPOCKOON BCTYIUICHHUSI UM B JIEJI0, U3BSBISIONIEE SN B
Ja4yy 3KCIEPTHOTO 3aKJIIOUEHHUsl 10 paccMaTpuBaeMoMy Jiely, peaiusys Oosee
HOJIHYIO 3aIIUTY IIPaB HECOBEPILIEHHOJIETHUX.

YT0JIHOMOYEHHBI 110 TTpaBaM peOeHKa, UMes CBOM IOPUIUUYECKUI NHTEPEC B
paspellieHny Jieaa, caM CTPEMUTCS TOJIYYUTh PEUICHHUE 0 JIeTy, KOTOPOEe SIBISLIOCH
Ob1 BepHBIM. [IpaBMIIBHOCTH 3aKJIIOYAETCS B TOM, YTO pelIasi 3a/1a4u, KOTOPbIE CTOSAT
B c(epe obOecrieueHHs] CBOEBPEMEHHOW M OBICTPOIl 3alUThl MpPaB U HHTEPECOB
HECOBEPUICHHOJIETHETO peOeHKa,

Opran oneku U MOTEUNTENbCTBA, U3BSBIISAS CBOIO WHUIIUATHBY, MOXKET J1aTh
Cyly MOTHBHPOBAaHHOE 3aKJIOYEHHE MO JelIy O JMIIEHUU POJIUTENbCKUX IIPaB.
He3aBucumoe MHEHHE YITOJIHOMOUYEHHOTO IO MpaBaM peOeHKa MPeAoCTaBIseT Cyay
JIOTIOJTHUTEIBHYIO0 KBATH(DUIIMPOBAHHYIO TTOMOIIb, HEOOXOAUMYIO JIJISl TPAaBUIIHHOTO
paszpeleHus aena .

B mensax ocymiecTBieHus MpaBa OTBETYHMKA JIMYHO YYacTBOBATh IMPHU
paccMOTPEHUH JieNa, 0COOEHHO KOI/Ia €ro sBKa B Cy/le0HOE 3ace/laHue 3aTpy/IHeHa
(Hampumep, TO TPUYMHE YAAJEHHOCTH MeECTa €ro >KUTEJIbCTBA OT MecTa

HaXO0XIACHUA I/ICTI_Ia), ClIeayeT Y4YCCTb BO3MOXHOCTL 3adBJICHHA OTBCTYHKOM
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paccMOTpeHHsI Jiefla [0 MECTy €ro IKUTEIbCTBA, B CJIydasxX OTCYTCTBUE

BUJIcOKOH(bepeHIcBa3u. ONHaKo, B MPAKTUKE, B YKa3aHHBIX Ciy4asx, JaHHas
3aluTa MpaBa, YKa3aHHasl B 3asIBJICHUUA OTBETUYMKA MOXKET OBITh HE YJOBIETBOpPEHA
(Hampumep, B CiIyyasix, KOrja OTBETYMK CBOEBPEMEHHO HE W3BECTUN Cyd 00
M3MEHEHHUH aJ[peca MeCTa KUTEJIbCTBA).

CrnenoBaHre OTBETYMKOM B MpaBE€ HA JIMYHOE Y4YacTHE HMEET BaKHOE
3HaU€HHWE, MPHU HTOM HE OIYCKAETCAd BO3MOXHOCTh YCTaHOBJEHUS (akTa
BOJICU3bSIBIICHUS] OTBETYMKA HA PACCMOTPEHUE JIe]a B €T0 OTCYTCTBUH.

Jlena o JUIIEHUHM POJIUTENTHCKUX TIpaB PaccMaTPHUBAIOTCS C Y4YaCTHUEM
MPOKYpOpa U OpraHa OIMEKH U MONEeYUTEIbCTRA.

3asBUTENb JIOJDKEH JMYHO TIOCETUTh CcyJeOHOoe pa3ouparenbcTBo. B
npoiiecce MoTpedyeTcss MOATBEPAUTh UCKOBbIe TpeOoBaHUs. Cyabsi MOXKET 3a7aTh
YTOUHSIIOIINE BOMPOCHL. B cilyyae, eciii MUChbMEHHBIX JJOKAa3aTeIbCTB HEJOCTATOYHO,
3asiBUTEIIb MOXKET MPUBIICYD B Cy/ CBUETENEH. B 3TOM KauecTBe MOTYT BBICTYIATh:

—  megaroru pe0eHka;

—  cocenu;

—  POJCTBEHHHKU;

—  JIpy3bs;

—  TPEICTaBUTENN COIUATBHBIX OPTaHOB;

—  YYaCTKOBBIM.

B 3aBHCHMOCTH OT KOHKPETHOUW CUTYaIlMH, MOTYT OBITh MPUTIIANIECHBI IPYTHE
rpaxkaane. OHU JOJDKHBI MOJATBEPIUTh HEHAJICKAIIEE BHIOJHEHUE POIUTEIIbCKUX
00s13aHHOCTEH OTIIOM M OMACHOCTb OCTaBJICHUSI PEOCHKA C HUM.

Onnako, TpoOIECC JIMIICHUS POJUTEIBLCKUX TMpaB HE MOXKET ObITh
YOPOIIEHHBIM WM COKpAILEHHBIM, 93TO COBEPIICHHO WHAas KaTeropus
paccMmaTpuBaHus Jiesl. B To ke Bpemsi BBUJY HECTAOMIBLHOCTH CEMEWHO-IPABOBBIX
OTHOIIICHHH, JaeT OTBETYMKY BO3MOXHOCTh PEIM30BaTh CBOE MPABO HA OOpaIlleHHE

BCyacC HOI[&‘-IGIZ HWCKOBOTI'O 3asBJICHUS 32 OTMEHOM 3a0YHOI'0 peUICHuA, BBIHCCCHHOT'O
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cynoM. B caydasx cormacusi 3adBUTENs Ha PACCMOTPEHHUE [eJa O JIMIIEHUU
pOAUTENBCKUX  TpaB B yKa3aHHOM  33a0YHOM  IOPSIAKE  IPOU3BOJICTBA,
JIOTIOJIHUTENIHHBIE MPOLIECCYAIbHBIE TAPAHTUN OTBETUYMKA YMEHBIIIAIOT BO3MOXKHOCTH
OoJiee TOJIHOM 3allUTHI MTPaB U 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJIETHETO.

PaccmoTpenue nena o nUIIeHUM pOAUTENICKUX NPaB B MOPSAKE 3a0YHOTO
MPOU3BOJICTBA HE CaMbIil ONTHMAJIBHBINA CIOCOO paspenieHust Cropa, ModTOMY IO
YKa3aHHBIM JI€JIaM IMpaBujia 3a04HOT0 MPOU3BOJICTBA HE MPUMEHSIOTCA. Takue Jena,
KaK TPaBUIIO, TIEPEHOCITCS B paMKax pa3yMHOTO CpOKa, OO MPeaPUHUMAIOTCS
JNEUCTBUSL M0 YCTPAHEHUIO HEBO3MOYKHOCTH YYacTUsd B JI€JIaX O JIMIICHHUH
POAUTENBCKUX IpaB OTBETUYMKA. [IpuMepoM yCTpaHEHUsS TaKOTO OTPaHUYCHHS
MOXET OBITh BO3MOXHOCTbh y4acTHsl OTBETYMKOM B BUJICOKOH(PEPEHIICBI3U B OJTHOM
U3 CYJIOB, HAXOJAIIUXCA 10 MECTY MPOKUBAHUS HCTHA.

PaccmatpuBas ena o JUIIEHUH POJIUTENIbCKUX TIPaB, CY/l TOKEH U3YyUUTh U
Y4ECTh BO3MOKHOCTH OTCYTCTBUSI OTBETUMKA (TE€X, UTO MPOKUBAIOT HA TEPPUTOPUH
JPYroro rocy/apcTsa, JIMOO HaxXOMsIIUecs B MECTaxX JUIICHUsT cBOOObI, OTOBIBAS
VTOJIOBHOE HakKas3aHuE) B CyneOHOM 3acelaHuu (WJIM €ro 4actu). BusyanbHbiit
3G (}EKT MPUCYTCTBUS CTOPOHBI, Pa3yMEETCs, HE MOXKET IOJHOCTHhIO 3aMEHUTH
OYHOI'0 y4YacTHs, OAHAKO, 3TO BCE XK€ JIy4IIEE PEUIEHUE, YEM OTCYTCTBHE POIMTEIS
B CyZI€OHOM 3aceJaHuu BOOOILEe, 3aTPyAHIS WU OJHOCTHIO UCKIIIOYask TOCTHKEHHUE
1€ HanboJIee MOJIHOTO UCCIIEIOBAHMS BCEX OOCTOSITENILCTB JIeTa.

JletaibHOE HM3y4YEHHE MOJHOMOYHUM CTOPOH IUCIO3WUTHUBHOTO MpaBa JaeT
MOATBEPAKACHUE TOMY, 4YTO OJHM M3 HHUX HOCIT OrPAHUYMUTEIbHBIE MEpPHI B
BO3MOYKHOCTSIX peajiu3alii CBOWX MpaB (IPU3HAHUE MCKA, 3aKIIFOUEHHE MHUPOBOTO
COTJIAIIICHUSI), TIOCKOJIbKY 3aKOHOJaTelbh yCTaHABJIMBAET MPUOPUTET TMpaB
HECOBEPIIICHHOJIETHETO pebeHka. Hekoropble ydeHbIe MOjararoT, 4TO MHUPOBOE
COTJIAIIIEHUE «OYEHb YacTO CTAHOBUTCS TMIEPBBIM IIIarOM K OKOHYATEJIbHOMY
MPUMHUPEHUIO CTOPOH, B TO BpeMsl KaK Cy/e0HOE pelieHHue HEPEIKO YBEINYHUBACT
MPOIAacTh MEXAY cropsummMu ctopoHamu. Cama 1o cede peanu3ainus poauTesieM

IIpaBa Ha CBOOOJHYIO Jauy MOSICHEHUH B IPakJaHCKOM NPOU3BOACTBE, OCOOEHHO B
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CllydasiX MpU3HaHUS OOCTOSATEILCTB JieJla, HUKOTJA HE BbI3bIBAET COMHEHMM WM
Kakux-mnbo paszHortacuil. OIHAKO MpU3HAHUE JHIICHUS POIUTEIbCKUX TPaB
OTBETYMKA OOBIYHO JOCTABJISICTCS 0 Cy/Aa ABYMS 3HAUYCHUSIMH '

—  TIpU3HaHUE OTBETYMKOM  TIpaB,  3asBISIEMBIX  HCTIIOM B
MPEIOCTABIEHHBIX OOCTOSITENILCTBAX JIENa;

—  BBIpaOKEHHE OJOOPUTEIHHOTO OTHOIICHUS POJUTENS K JUIICHUIO €TO B
POIUTEITHCKHUX MPaBaX.

OOpaiieHre OTBETYMKA O TPU3HAHUU CBOUX TPEOOBaHUI B 3asiBICHUM,
YCTaHOBJICHHOE 3aKOHOM €ro TMPaBOBOE TMOJOXEHUE POIUTENS, 3aTPyIHSIET
OPUHATUIO y4deTa TaKuX TpeOoBaHW Oe3 BBISICHEHUS MPUYUH, MOCITY>KUBIIUX
MOSIBJICHUIO TaKOW TMO3UIIMM OTBETYMKOM. [IpaBOM JHIlIEHUS B POTUTEIBCKUX
npaBax 00JaJaeT MCKIIOYUTENBHO TOJBKO CYII, CJIEIOBATENbHO, HAIWYUE JIHIIb
JKEJTaHUs OTBETYMKA HE H3MEHUT MpeaMeT cyaeOHoro mpousBojcTBa. Cyny
HEOOXOMMO HUMETh HEOMPOBEPKUMBIE JIOKA3aTeIhCTBA, 3aKIIOUarolue B cede
MPOTUBOIPABHOCTh JEUCTBUIM (O€3/EHCTBUS) POIUTENS, KOTOPBIX OBbUIO ObI
JIOCTATOYHO JUIsl IPUHATHS PEIICHUS O JIMIIEHUH POJIUTEIHLCKUX MIpaB OTBeTYHKa. B
MPOTUBHOM CITydae MOXKET 00pa30BaThCS CUTYallWsi, COJICHCTBYIONIAs BO3JIOKECHUIO
POJIUTENHCKUX OOs3aHHOCTEH OTBETYMKAa Ha peOeHKa, MpaBa KOTOPOro ObLIN
yimemsieHbl. Kak mpaBuio, B MOAOOHBIX CiIydasX TPU3HAHWE HCKa OTBETYMKA
HUKaKUM 00pa3oM HE MOXKET ObITh MPUHSITO CYJIOM, MOCKOJIbKY 3TO HAapYIIMIO Obl
IpaBa U 3aKOHHBIE MHTEPECHl HECOBEPIIICHHOIETHETO pedeHka. Coriacue OTBETYHKA
B JIMIIICHUH €T0 POJMUTEIHLCKUX IMPaB HE OTpakaeT HUKAKOTO OTHOIICHHS K (haKTam,
KOTOpbIE HETOCPEACTBEHHO BIUSIOT Ha MPOIECC TPaXKTAHCKOTO MPOU3BOJICTBA, U
TeM 0oJiee HE OTpaHUYMBAET MCCIICIOBAHHUE BCEX MMEIOIIMXCS JOKA3aTeNbCTB TIO
neny.

Opnako, cya He 00y1aiaeT 0COOBIM MEXaHU3MOM B PeIM3AIUU 1171, YTOObI
COXpaHUTh CEMEHHYIO CBSI3b BHE JIMIICHHS POIAUTCIBCKUX TIpaB. 3aKIIOUYCHHE,

Haxosmeecda B pCIICHUM CyJa 110 MCIHPAaBJIICHUIO CHTyallMu, XOTb U HMCCT
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NOAJICP)KUBAIOIIMNA  XapakTep, HO BCE K€ SBIAETCS PEKOMEHATeIbHbIM
MOJIOKEHUEM, TTIO3TOMY OHO MOXKET B HEKOTOPOM CTENEHU UTHOPUPOBATHCSI.

Hacrosimue mnpobnembl ceMel, MpeicKa3aHue CIeAyeMbIX TMOCIEICTBUH,
MOPOXKAAIONINX JIMIIEHUE POAUTENIbCKUX TpaB, a TakXkKe MpeArnojaraeMbli
BO3MOYKHBIN BBIXOJ] U3 TTOJI0OHOTO KOH(IIMKTA 0€3 MPUMEHEHHUS MEp T10 JTUIICHUIO B
POIUTENBCKUX TpaBaX, CHOCOOHO OOHAPYXHUTh JOCYIAeOHOE pa3dUpaTeNbCTBO B
PACCMOTPEHUHU CTIOpa O JIMIIEHUU POJIUTEIBCKUX TIPAB .

[IpumupuTeNnbHBIC TPOIEAYPHI, TPOBOJUMBIC B JOCYJACOHOM TMOPSIAKE IO
TaKUM JieJiaM, TTO3BOJISIIOT:

—  BBISIBUTb HACTOAIIWMN, CYIIECTBYIOIIMN MEXIY POAUTEISAMU, KOH(IUKT
710 HACTYIUICHUSI PACCMOTPEHHUS PEATIBHOTO CIIOpa MEXTy POJAUTEIEM U PEOCHKOM;

—  COJIEWCTBOBATh HOPMAJIM3AIMHU U YKPEIJICHUIO CEMEHHBIX OTHOIICHUH,
JaBasi PEKOMEH/IalluU K UCIIPABJICHUIO MTOBEJCHUS POJIUTEIISIMU;

—  CIOCOOCTBOBaTh ~ CBOEBPEMEHHOMY  M3BEIICHHIO  TPa)xaaH o
BO3MOXKHOCTH TIOTYYECHHSI COIIMAIBHON IOMOIIM, KOTOPBIE CO3MAIOTCS C IIENBIO
MICUXOJIOTUYECKON MOJJIEPKKN peOeHKa.

JlocyneOHbId ~ 3Tanm  yperyJaupoBaHUs CEMENHBIX  OTHOLICHUH
paccMaTpuBaeMoro Cropa HE BCerJa CIOCOOCTBYeT €ro CTaHAapTHOMY
paspemieruto. [lopoli UTOT OKOHYAHUS CIIOpa, MPEIMETOM KOTOPOTO SIBIISETCS
JUIIIEHNE POAUTENHCKUX TIPaB, HACTYIAET B X0/I€ CyJIeOHOTO MPOU3BOJICTBA TIO JEITY.
[Ipu paccMoTpeHuu e O JUIICHUH POAUTENbCKUX MpaB opopmiieHHE B Cy1e0HOM
nopsiike (MIPUHATHE XOJATACTBA O COTJIACOBAHWH) MHPOBOTO COTJIAIICHUS CTPOTO
HEJOMyCTUMO, OCOOCHHO B TE€X Cly4asX, KOTJa paccMaTpUBaeMoOe IO MPSIMO
MOATBEP)KIACT BUHY POJUTENS B KECTOKOM OOpaIIleHUH ¢ peOeHKOM, MO0 mpu
COBEPIIICHNY YMBIILICHHOTO MPECTYIUICHHS TTPOTUB WICHA CBOeH ceMbr He. OqHAKO
TaKOW 3alpeT HE KacaeTcsli OTHOCUTEIHHO YCTAHOBJICHHS MEXIY POJIUTEISIMU

aJMMEHTHBIX 0053aTe/ILCTB B ACJIaX O JIMNICHUU POJUTCIIbCKHX IIPaB.
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CaMm mnepedyeHb BOMNPOCOB, MO KOTOPHIM MOXET OBbITh BBIJAH CYJEOHBIM
npuKas, cpOpMUPOBAH O MPHUHIUITY BO3MOKHOCTU MPEACTABICHUS OJJHO3HAYHOU
JI0Ka3aTeNbCTBEHHON 0a3bl, W3 KOTOPOW C 005A3aTeIbHOCTHIO CIEAYET JIUIIb
CMHCTBEHHOE OJHO3HA4YHOE 3akitoueHue. lloaToMy cyabs, wu3naras JTaHHBIN
IIPABOBOM BBIBOJ], MOXKET OTPAHUYUTHCS COKpAIIeHHOW (OPMOIl apryMeHTUPOBaHUS
MO3UINH, CCHUIASICh, pa3yMeeTcs, Ha HOpMBI mIpaBa. K mpumepy, ecnu coriacHo
BBIJIJAHHOMY CyA€OHOMY TMpHUKa3y B3BICKMBAIOTCS aJIMMEHThl Ha COJAEp>KaHue
HECOBEPIICHHOJIETHUX JIETeH, TO M 6€3 MOTUBHUPOBOYHOM YaCTH SICEH BBIBOJ] Cy/a O
HaJMYUU TpaBOycTaHaBlMBaromero ¢gakra (OTIOBCTBA), (hakTa MOBOJA K MCKY (HE
COJepKaHUE WIM HEHaJUIeKallee COJIepKaHUEe HECOBEPIICHHOJIETHErO pEeOEHKa).
CrnenoBaTenbHO, CyAeOHBIN TMpHKaA3 00JIaaeT MPEIOJUIIMATBHBIM 3HAaYCHUEM U B
OTCYTCTBHE MOTUBUPOBOUYHOMN YACTH.

B rpaxmaHckoM CyqompoOW3BOJACTBE, TJE€ paccMaTpuBalOTCA JIOOBIE
KaTeropuu Jejd, CBSI3aHHBIC C JIETbMH, HEOOXOIUMO TPHUBIEKATh ICUXOJIOTa-
JKCIEpTa KaK CyObEKTa, MPUBIEKAEMOIO Ui pa3pellieHus. YdacTue ICUXOoJora B
Jienax 1o JIMIICHUIO POAMTEIbCKUX MpaB OYCHb BAXKHO, MOCKOJIBKY MMEHHO OH
MOJKET JlaTh OJKCIIEPTHOE MHEHHE O COCTOSHHUM B3aUMOOTHOIIEHUN B CEMBE.
[Tomyuass wHbOpMaIMio, OICHUBAs TICHXOJOTHYECKYI0 OOCTaHOBKY B CEMbE ,
CTHCIMAITUCT 1aeT 3aKIF0OUYEHUE IKCTIIEPTU3bI, B KOTOPOI ONpeaemnsieTcs:

—  MECTO KHUTEJIbCTBA HECOBEPILIEHHOJETHETO (C KeM U rie Jydile OyaeT
pacTu 1 pa3BUBATHCA PEOCHOK, B CITydae BHIHECEHUS PEIICHUS O JIMIICHUH POJUTES
(-yeit) B pOIUTEITBLCKUX MIPABAX);

—  TIOpSAIOK OOIIeHUs poauTesield ¢ pebeHkoM (0OIIeHHe MOXKET OBITh
OTPaHUYCHO, B HWCKIIOUUTENBHBIX CIydasX OHO MOXET OBITh MOJHOCTBHIO
HCKJIIOYEHO);

—  DKCIIEPTHOE MHEHHE O TOM, HEOOXOIUMMO JIM BBIHECTH IAHHYIO MeEpy
OTBETCTBEHHOCTH HEIOOPOCOBECTHBIM POAMUTEIISIM WM K€ MPUHATH KaKue - 0o

OTPaHUYUTEIBHO-TIPENYTPEAUTEINBHBIE MEPHI .
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KoHncynpTupyst cyn mo BompocaM CHEelU(pUKHA B3aUMOOTHOIICHUN peOeHKa
POIUTENSIMHA, OH BBICTYIIAET B POJIM CIICIIMANTHCTA. BBIHOCS dKCIIEPTHOE 3aKTIOUCHNUE,
TICUXOJIOT BBIHOCHT HAa PACCMOTPEHHUE P 0053aTeIHHBIX BOMPOCOB, KOTOPHIE eMY
HEOOXOMMO BBICTaBUTh B CBOEM HCCJEIOBaHUU. Bompocamu, ucciexyeMbIMu
TICUXOJIOTOM -3KCIIEPTOM, SIBIISIFOTCS:

1. HuauBuayalbHO-TICUXOJIOTUYECKHE OCOOCHHOCTH pebdeHka (ero
OYMOIIMOHAILHOE COCTOSIHWE, HETaTHBHOE WJIM IOJIOKUTEIHHOE OTHOIICHHUE K
POAUTEINIO U IP.);

2. OcoOeHHOCTH MO3UIMK poauTens (MaToJOTUU B BOCIIUTAHUU pPEOCHKA,
COCTOSIHUE KOHGIMKTHOM CHUTyalluu Mexay poautensamu). Ecmu ponurenn
pa3BeNNCh, HO MPOJIOJDKAIOT yCTpanBaTh KOH(IUKTHI, MAHUITYITUPYS IPYT JPYTOM.
Hannuue HENpUS3HU MEXIY POIUTEISIMH, MPETSITCTBYIONIAs periaTh BOIPOCHI IO
BOCITUTaHUIO peOEHKAa COBMECTHO;

3. Cnenuduka OTHOIICHWUH MEXIy POTUTEISIMUA U JNEeThbMU (KaK OHHU
OTHOCATCA JPYT K JPYry MO OTAETbHOCTH M BMecTe). CyliecTByrOIIas MeExIy
KKIBIM POJIUTEIEM U PEOCHKOM TECHAas B3aWMOCBSI3b, & TAK)KE JKEJIaHUE OCTABUTH
pebeHka ¢ coboii mocie cyaeOHOTro pa3zoupaTenbcTBa. V3BABIAIOT U POJUTEINH -
OTBETYMKH TPUHUMATh Y4acCTHE B BOCIHTAHHUH CBOEro0 peOCHKA, OKa3bIBaTh €MY
MaTepHATbHYIO TIOMOITH U TIOIIECPKKY;

4. B3auMOOTHOIIEHHE peOeHKa ¢ APYrUMHU WiIeHaMH ceMbu (0alymikw,
NeAYIIKA, TETH, ASA). baOymku W JOeaylmKd OYEeHb 4YacTO 3asBJISIOT CBOU
TpeObOBaHMs 1O Tiepefayn pebdeHKa Mo HMX OMNEeKy U TMONEYHTENbCTBO.
PazouapoBbiBasiCh B CBOMX JIETSX, OHU CTPEMSITCS ONPABAATH C€0s, XOTIT COMUZUTHCS
C BHYKaMH, BOCITUTBIBATh UX

B 4ewm 3akitouaercs ocHOBHOM KOHGIUKT. OUeHb 4acTO BCTPEUAIOTCS TaKUe
CUTYaIllH, KOTJIa B3aMMOOTHOIICHUS MEXIY POIUTEIEM U PEOCHKOM OTHOIICHHUS
MOJIOKHUTENbHBIC, HO CaMU CYIPYTH, HAaXOJACh B CIIOKHBIX B3aUMOOTHOIICHUSX,
BCSUECKH TIBITAIOTCS TMPEMATCTBOBATh OOIIEHUIO C JPYTUM POJIUTENIEM. ITO

HEIMOCPEJICTBEHHO 3aTparuBaeT WHTEPEChl PEOEHKAa, TPaBMUPYET €ro ICUXHKY.
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CreneHb Takoil TpaBMBI TTO3BOJISIET ONPEIETATh OCOOEHHOCTH CYyAeOHO-
TICUXOJIOTHYECKOU U CYZACOHO-TICUXHMATPUIECKON SKCIEPTU3, KOTOpPhIE ITOMOTAIOT
CyZly BBIHECTH BEPHOE, 10 OTHOLIEHUIO K HAPYIIEHHBIM MpaBaM peOCHKA, pEIlICHUE.

N3yunB 0cOOEHHOCTH CYOBEKTHOTO COCTaBa PacCMOTPEHHMEM CyIaMHU I O
JUIIEHUNA POAUTEIHCKUX TPaB, MOKHO CJIEJIaTh BBIBOJ O TOM, YTO JAETH (BBHAY UX
BO3PACTHBIX OCOOCHHOCTEH) HE MOTYT CaMOCTOSATEILHO B PaBHON Mepe 3aluIlaTh
CBOM TpaBa U 3aKOHHBIC MHTEPECHI, a, CIEI0BaTEIbHO, UM HEOOXO0IMMa MOAAepKKa
M 3alldTa OT HE3aBUCHUMOM CTOPOHBI, KOTOPOW W SABJISIOTCS CyA U APYTUE
rOCyIapCTBEHHBIE OpPraHbl U JIOJKHOCTHBIC JIUIIA.

ITepuon pazOuparenscTBa B Cyj€ 3aBHCHUT OT KOJIMYECTBA JI0KA3aTENIbCTB.
Ecnu 3adBuTenb npenocTaBuil B Cyl HEOMTPOBEPKUMBIE CBEICHUSA O HEHAJJIEKAILIEM
BBITIOJTHEHWH OTIIOBCKHMX IIpaB, TO pelieHue OyneT BbIHeceHO B 1 3acenmanue. B
TaKOW CHUTYyaIluH, OT TOJAadYd 3asiBJICHHS J0 TMOJYYCHHS PEIICHUs Cyaa MpoHaeT 2
Mecsina + 1 mecsi a1 HaJelaeHus TOKYMEeHTa 3aKOHHOM CHJIOM.

OnHako mepuo1 pa3oupaTesIbcTBa MOXKET ObITh YBEIUYECH B Cllydae, eCyIu:

—  MYX4YMHa TPUBOJMUT CBUJIECTEIIEH, KOTOPBIE JTOKA3BIBAIOT OTCYTCTBUE
BUHOBHBIX JICICTBUH C €r0 CTOPOHBI;

—  OTCYTCTBYIOT HEOIPOBEPKUMBIEC JOKA3aTEIbCTBA BUHBI,

—  CBUJICTEJM UCTIIA HE SBISIOTCS B MPOILIECC;

—  CyIbsl YXOAUT B OTIYCK;

—  OTell MOJaeT aneJUIAIUOHHYIO Kano0y.

Ha npakTtuke nena 1mo JUIIEHUIO OTIIOBCTBA PEIKO JJIATCS OoJiee 4 MecsIeB

Cyn npenocraBisieT MOTUBUPOBKY PEUICHMS, YKa3biBas HA YCTAHOBJICHHBIC
00CTOATENIbCTBA, JOKA3aTEIBCTBA, C TOMOIIBIO KOTOPBIX ATU OOCTOSITEILCTBA OBLIN
YCTaHOBJICHBI, JOBO/BI, OTBEpPraoIIre Kakue-Im00 J0Ka3aTeIbCTBA, a TAK)KE 3aKOHBI,
Ha OCHOBAHUHU KOTOPBIX BBIHECEHO PEILICHUE.

Ecnu cyny He OynyT mpencTaBieHBI JOCTaTOYHBIC JTOKA3aTENbCTBA, TO CYII

MOJKCT OTKa3aTb B YAOBJIICTBOPCHUH HCKaA. HaHpI/IMepI
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PEIIEHME

Nmenem Poccutickoii Penepannmn

JAMMITIT r.<appec>

bepe3oBckuii paiioHHBIN cya <anpec> - FOrpsl

B COCTaBe MpeJiceareNbeTByoniero cyabu Matseesoit K. 1O.

¢ yuactueM uctria ®UO3

3aMeCcTUTEN TPoKypopa <aapec> ONO4

npeacraButens OTaena ONeKy U MONEYUTENbCTBA AAMUHUCTPALIMK <aJpec>
OUO7T

npu cekperape D035

PacCMOTPEB B OTKPBITOM CYJI€OHOM 3acelaHuu TpaxaaHckoe aenno Ne 1o
ucky ®1O3 k ®UOI o nuieHnn poauTENbCKUX MpaB

YcranoBuiI:

®UNO3 obpatunacs B cya ¢ uckom kK ®UO1 o nuiieHun poauTEeIsCKUX MpaB
B OTHOIIIEHUH HecoBepineHHoaeTHero cbina @02, JIJI.MM.ITTT rona poxaeHus.

B o6ocHoBanne ucka ®HO3 ykaszana, 4TO COCTOsIIa B 3apPETUCTPUPOBAHHOM
Opake ¢ orBetunkoM ®OUO9, B mepuon Opaka y HuX pomwics cbiH DPUO6,
JAMMITIT rona poxaenus. JJMM.ITTT Opak mexny UCTIOM U OTBETYUKOM
pacToprayT. OTBETUMK JJIUTEILHOE BPEMsI HEHAJIEKAIIMM 00pa3oM OCYILIECTBIISAET
pOIUTENBCKUE TIpaBa, HE 3a00TUTCS O BOCIMUTAHWU U PA3BUTUU pPEOCHKA, HE
OCYILECTBIISIET 3a00Ty O €ro 3/I0pOBbE, (HPU3UUYECKOM, MCUXUUYECKOM, JYXOBHOM U
HPaBCTBEHHOM Pa3BUTUHU PeOCHKA. DTO BBIPAXKACTCS B TOM, UTO IMOCJIE PACTOPKEHUS
Opaka OTBETUMK C peOEHKOM HE BUJEJCS, HU pa3y ChlHa He HaBemal. OTBETUYMK
JUINTEIIbHOE BpEMsI HE BBIIUIAYMBAET AJMMEHTHI Ha COJIEpKAaHUE ChIHA, 3JIOCTHO
YKJIOHSIETCSI OT BBITUIATHI QJIMMEHTOB, Y€M HApYIIAeT MpaBa U MHTEPEChl peOeHKa.
3a10;>KEHHOCTh 10 alluMeHTaM cocTaBisieT 154 213 py6sneit 50 koneek. [1o MHeHHIO

UCTIIA TakoW oTell pebOeHKy He HykeH. Ha oOCHOBaHHMM H3JI0KEHHOTO,

pykoBoscTBYsCh CT. 69 CK P® ucren mpocut numuts ®UO1 ponutensCckux mnpas B
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OTHOIIEHUH HecoBepuieHHoJeTHero cbiHa @UO2, JIJI.MM.ITIT roma poxneHus,
nepeaarh pedeHKa Ha BOCIIUTaHUE MaTEpH.

B cyneObnom 3acemanmm wucren DOUO3 npocuna gumute DPUOI
POAUTENBCKUX IIPAaB B OTHOIIEHWM HECOBepUIEHHONETHEr0 cbiHa @OUO2 1mo
W3JI0)KEHHBIM B MCKOBOM 3asIBJIEHUM OCHOBaHMSM, I[IOSICHHMB, YTO OHA HE
MPENITCTBOBAjIa OTBETYMKY B OOIIeHNH ¢ pebeHkoM, oagHako, D09 ykinousercs ot
BOCIIUTAHUSI ChbIHA, HE MHTEPECYETCS €ro MKU3HBIO U 3J0POBBEM, MAaTEPUAIIBHO HE
MIOMOTa€T, MOJHOCTBIO CAMOYCTPAHHUIICSA OT 00S3aHHOCTEN POTUTEIIA.

B cyaebnoe 3acenanue orBetunk DUMO9 He sBuiica, man corjacue Ha
paccMOTpEHHUE JIeNIa B €r0 OTCYTCTBUE, C UCKOBBIM 3asaBieHueM PMO3 He cornaceH.

B coorBerctBum ¢ 4.5 cr.167 ITIK P® cyn cuurtaer BO3MOKHBIM
paccMOTpeTh Jies10 B oTcyTcTBUE 0TBeTUMKa PUO1

[IpencraBurens OTAena ONEKU U MONEUYUTENBCTBA AIMUHUCTPALIUN <aapec>
no gosepernHoctd ®MO7 B cyneOHOM 3acejaHUU MOSCHUIIA, YTO IO JIeTy HE MOXKET
JaTh OOBEKTUBHYIO OILIEHKY, B CBSI3M C TE€M, YTO HCTIIOM HE€ MPEIAOCTaBIICHbI HU
XapaKTepUCTUKU, HU KaKUe-JIMOO MHBIE JOKa3aTeIbCTBA SBIISIONIUECS OCHOBAHUEM
JUISL TUIIEHUS POAUTENBCKUX MPAB OTBETYUKA.

N3yuuB Marepuansl Jefia, MpUHUMAs BO BHUMAaHHUE JOBOJBI CTOPOH, C
Y4ETOM MHEHHMS 3aMeCTUTENs MpoKypopa <agapec> O O4, npencrasurens Otaena
OMEKHU U TIONEUUTENbCTBA aaAMUHUCTpauun <anpec> ®OUO7, momaraBmmx, 4TO
OCHOBAaHMWW JUisl JMIIEHHs poxuTenbckux mnpas  @DOUOI1, B oTHOmEHUM
HecoBepieHHoneTHero ceiHa GMO2, He umeeTcs, Cyl NPUXOAUT K CIEAYIOIINM
BBIBOJIAM.

Kak cnengyer u3 marepuanoB aena u ycraHoBieHo cyagoM ®HMO3 u ®UO9
cocTosut B 3apeructpupoBanHoM Opake ¢ JA.MMITIT mo JJAMM.ITIT
(1.o.12,14).

OUO3 u ®UOY sBisitOTCS pOAUTENAMH HecoBepieHHoneTHero DPUO2,
JAMMITIT roga poxkaeHWs, YTO IOJATBEPKAACTCS KOIHMEHW CBHUJIETEIBCTBA O

poxnaenuu |I-ITH Ne ot JJMM.ITTT (1.4.15).
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Hecosepuiennonetnuiik ®MO6 3aperucTpupoBaH U MPOXKUBAET C MATEPHIO
®UO3 no anpecy: <agpec> XMAO-IOrpa (11.1.11,16).

CormacHO mpenocTaBlIeHHbIM cBeAeHusIM OTaena cyJeOHbIX NPHUCTABOB IO
<aapec> ®UMO9 no cocrosuuro Ha JJJIMM.ITIT wumeer 3aq0/K€HHOCTH IO
ATMMEHTaM Ha coJepkaHue HecoBepiieHHoneTHero pedbenka ®MO2, IJI.MM.ITIT
B pasmepe 154213 py6ueii 50 xoneek (71.1.17).

CornacHo 3akmoyeHuto OTzena ONneKkd U MONEYUTENBCTBA aJMUHUCTPALIMN
<agpec>, ®MO Ha yuere B opraHax U YYpPEXIACHUSIX CHCTEMBbI MPOPUIAKTUKH
palioHa HE COCTOWT, U paHee He COCTOosul, MH(pOpMAaIUs O HAPYIICHUH IpaB U
3aKOHHBIX UHTEpecoB HecoBeplieHHoneTHET0o @HNO2 ero otuom ®MO9 B oprassl u
VUPEKJICHUS CUCTEMBbl NPOPUIAKTHUKA HE TMOCTynaia, K aIMUHUCTPATUBHON U
YTOJIOBHOM OTBETCTBEHHOCTH 3a HEHAJICKAIIEE HCIOJHEHUE POJIUTEIbCKUX
o0s3aHHOCTEM He mIpuBieKaics. B Marepuanax nena He umeeTcs HMHPOPMALMH O
npusiieueHnn PUO1 Kk aIMUHUCTPATUBHOW WIIM YTrOJIOBHOM OTBETCTBEHHOCTH 3a
HEyIUIaTy CPEeJICTB Ha COJIep)KaHME HECOBEPIICHHOJIETHEH Mo yacTu 1 crathu 5.35.1
Konekca Poccuiickoit @eaepannn 00 aAMUHUCTPATUBHBIX MPABOHAPYLIECHUSAX, YACTH
1 crarbu 157 YronmoBuoro kojaekca Poccuiickoit @enepanuu. MHBIX 10Ka3aTENbCTB,
noarBepxkaaromux ykiaonenne ®UO1 oT ucnosiHeHHs CBOMX OOA3aHHOCTEH MO
BOCIIMTAHUIO CBhIHA MCTLUOM HE MPEACTaBieHO. McXoas U3 BBIIEH3I0KEHHOTO,
CUMTAaET 4YTO JuuieHue  poaurenbckux 1paB  @OUO1 B oTHoueHUH
HecoBepuieHHoJieTHero ceiHa OMO2, T MM.ITIT roga poxaeHus, B HACTOSAILEE
BpeMst HCOOOCHOBAHHBIM U Hellesiecoo0pa3HbiM (J1.71.28-29).

CormacHo  OBITOBOM  XapakTepucTuke HaudaibHUka COCHBHHCKOTO
teppuTopuasibHOro oraesa ®MO9 B HacTosIIee Bpems BbIEXall 3a MPEIEIIbl TOCENKA,
MECTOHAXO0XJACHHE €ro He M3BECTHO. B mepmoa mpoxuBaHUs kKalod CO CTOPOHBI
cocene u onHocenbyad Ha PMO1 B agMuHUCTpalnio noceneHus He noctynaio. [1o
XapaKTepy CIIOKOWHBIN, OOITUTENBHBIN, B YIOTPEOICHUHN ATKOTOJIBHBIX HAIUTKOB HE

3ameueH (J1.1.30).
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Cornacno cratbe 61 CemeiiHoro kozekca Poccutickoit denepainuu poauTenu
MMEIOT paBHbIC MpaBa U HECYT paBHbIE OOS3aHHOCTH B OTHOIIEHHHM CBOMX JIeTel
(pomuTenbCcKue mpana).

B coorBercTBUU ¢ 4.u.1, 2 cT.63, c1.64 CK P® ponurenu umeroT mpaBo u
00s13aHBI BOCIUTHIBATH CBOMX JIETEH, HECYT OTBETCTBEHHOCTh 3a BOCITUTAaHUE U
pa3BUTHE CBOMX JeTed, 00s3aHbl 3a00TUTHCA O 3JI0POBBE, (PUIUUECKOM,
MICUXMYECKOM, JYXOBHOM M HPABCTBEHHOM pa3BUTHHM CBOUX JI€T€H, OO0s3aHbI
o0ecreunTh TOJNy4YeHHE JEThbMH OCHOBHOTO OOIEro oOpa3oBaHUS U CO3MaTh
YCIIOBUSL JUIsl TIOJYYEHUs UMHU CpeaHero (MoJHoro) obiiero odpa3oBaHus. 3amliuTa
IpaB U UHTEPECOB JICTEH BO3JIaraeTcst Ha UX pPOJIUTEINICH.

Crates 65 CewmeitHoro xoxmekca Poccwuiickoii Deneparyivi yCTaHABIUBAET,
YTO POJAUTENHCKHUE MPaBa HE MOTYT OCYIIECTBIIATHCS B IPOTUBOPEUUH C HHTEPECAMHU
nereid. ObecrieueHre UHTEPECOB JIETEH JTOHKHO OBITh MIPEAMETOM OCHOBHOM 3a00ThI
ux pomuteneit. Ilpu ocymiecTBieHHH POAUTENBCKUX MPAaB POIUTEIN HE BIIpaBe
OPUYUHITH Bpel (U3MUECKOMY M TICHXMYECKOMY 3JI0POBBIO  JETeH, uX
HPAaBCTBEHHOMY pa3BUTHIO. CrocoObl BOCHUTAHMS JETEH MOJKHBI MCKIIIOYATh
PEHEOPEKUTENBHOE, KECTOKOE, IPpy00e, YHUIKAIOIIEE YEIOBEYECKOE JTOCTOMHCTBO
oOpailieHue, OCKOpOJIeHNEe WK DKCILTyaTaluio AeTei.

B cootBerctBUm co cr. 69 Cemeiinoro koaekca Poccwmiickoit Deneparum
ponutenu (OAMH W3 HHUX) MOTYT OBITh JUIICHBI POJUTEIHCKUX IPaB, €CIU OHHU:
YKJIOHSIFOTCS OT BBIMIOJTHEHHUS 00sI3aHHOCTEHW POAUTENEH, B TOM YUCIIC MPU 3JI0OCTHOM
YKJIOHEHHUH OT YIUIaThl A TAMEHTOB; OTKA3bIBAIOTCA 0€3 YBOXKUTEIbHBIX TPUYHH B3SThH
CBOETO peOeHKa M3 POAMIBHOrO JgoMa (OTAeieHHs) MO0 M3 MHOW METUIIMHCKOU
opraHuzaiyy, oO0pa3oBaTEIbLHON OpraHu3allid, OpPraHU3alUd  COIUAIBHOTO
OOCTY>KMBaHHUSI WM W3 AHAJOTUYHBIX OpraHU3AlMMA; 3J0YMOTPEOISIIOT CBOMMU
POAUTEIBCKUMHU TpaBaMM; >KECTOKO O0OpaliaroTcs ¢ JETbMH, B TOM YHCIIE
OCYIIECTBJISIOT (PU3HUECKOE WIIM TICUXHUYECKOE HACUIIME HAJl HUMH, TIOKYIIIAIOTCS Ha
WX TIOJIOBYIO HEMPUKOCHOBEHHOCTDH, SIBJISIOTCS OOJIBHBIMU  XPOHUYECKHUM

QJIKOTOJIM3MOM WJIM HAPKOMAHMEW; COBEPILUIIN YMBIIUIEHHOE MPECTYIUICHUE TPOTUB

oo}



YKU3HU WIH 3]I0pPOBbsI CBOMX JETEH, IPyroro poauTesis IeTel, cynpyra, B TOM YUCIe
HE SBJSIONIETOCS POJUTENEM JeTed, MO0 MPOTUB >KU3HU WU 30POBbSI MHOTO
YJIeHA CEMbH.

Cornmacio mnynkty 13 IlocranoBnenusi Ilnenyma BepxoBnoro Cyna
Poccuiickoii @enepanun ot 14.11.2017 No 44"O mpakTuke NPUMEHEHUS CyAaMu
3aKOHO/ATENIbCTBA MpPH pPa3pEIICHWH CIOPOB, CBA3aHHBIX C 3alIUTON TMpaB U
3aKOHHBIX HMHTEPECOB peOEHKa MpU HEMOCPEJCTBEHHON yrpo3e €ro KU3HU WU
37I0pOBBIO, 4 TAKKE NPH OrPAHMYCHWM WIM JHIICHAW POJMTENBCKHX mpaB"?,
JUIICHUE POAMUTENIbCKUX TMpaB SBISETCS KpalHed Mepoil OTBETCTBEHHOCTH
ponuTenel, KOTopash HPUMEHSETCS CYIOM TOJbKO 3a BHUHOBHOE IIOBEJCHHE
poIuTeNeit 10 OCHOBAaHWSAM, YKa3aHHBIM B cTatbe 69 CeMelWHOro Kojaekca
Poccuiickoii @enepaiiuu, nepeyeHb KOTOPBIX SABJISETCS UCUEPIIBIBAIOIINM.

JIumenue poAUTENbCKUX MPaB JOMYCKaeTCsl B Clydyae, KOorJa 3alluTUTh ITpaBa
Y UHTEPECHI J€TEW NHBIM 00pa30M HE MPEICTABISAETCS BO3MOXKHBIM.

Kak pa3bacueno B nyHkre 18 IlocranoBnenus Ilnenyma BepxosHoro Cyna
Poccuiickoit ®enepanuu ot JJA.MM.ITTT N 44 "O npakthke NpuMEHEHHs Cy1aMH
3aKOHO/ATEIbCTBA IPH pPa3pelieHUH CIOPOB, CBA3aHHBIX C 3aIIUTON MpaB U
3aKOHHBIX HMHTEPECOB peOeHKa MPH HEMOCPEACTBEHHON Yyrpo3e €ro >KU3HU WU
3IOPOBBIO, & TaKXK€ MPU OTPAHWYCHWU WM JIUIICHUW POIUTENBbCKUX TMpas",
JUILICHUE POIUTEIIbCKUX TMPaB SBJSIETCS KpaulHEW MepOM OTBETCTBEHHOCTH
poauTenei, B UCKIIOYUTENbHBIX CITyJasiX, MPU JOKa3aHHOCTH BUHOBHOTO TTOBECHUS
poauTens CyA ¢ YYEeTOM XapakTepa €ero TMOBEICHHs, JIMYHOCTU U JIPYTUX
KOHKPETHBIX OOCTOSITENILCTB, a TAKXKE C YUETOM MHTEPECOB peOEHKa MOKET OTKa3aThb
B YIOBJIETBOPCHHU HCKAa O JIMIIEHWU POIUTEIBCKUX TpaB U MPEIyNpeanTh

OTBCTYHUKA O HeO6XO,Z[I/IMOCTI/I HN3MCHCHHS CBOCTO OTHOIICHMS K BOCIIMTAHHUIO ,Z[eTeﬁ.

2 [TocranoBreHue IInenyma BepxoBHoro Cyna P® ot 14.11.2017 N 44 "O npakTuke NpuMEHEHUS
CyJlaMU 3aKOHOJIaTeIbCTBA MIPH pa3peIIeHNH CIIOPOB, CBA3aHHBIX C 3alllUTON MpaB U 3aKOHHBIX WH-
TepecoB peOeHKa MPU HEMTOCPEICTBEHHOM Yrpo3e ero KU3HU WU 3/10pOBbIO, a TAK)KE IPU OrpaHu-
YEHWU WJIM JINIIEHNN poauTenbckux npas”. — Mocksa : [Ipocnekr : KnoPyc, 2018. — 640 ¢
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B o6ocnoBanme ucka ucren MO cceputanack Ha To, yTo DHMO9 naureabHoE
BpEeMsl HeHa [JIeXKAIIUM 00pa3oM OCYIIECTBIISIET POJUTEILCKUE MTPaBa.

B cooTtBeTcTBUU cO cTaTheit 56 ['pakmaHckoro mpoleccyaabHOTO KOAEKCa
Poccuiickoit denepanuu, kaxxaas CTOpoHa JOJKHA JTOKa3aTh T€ 00CTOATENLCTBA, HA
KOTOPBIE OHA CChLIAETCS KaK HA OCHOBAaHUSI CBOMX TPEOOBaHUM U BO3pAKEHUM, €CITU
WHOE HE TIPETYCMOTPEHO (penepaabHbIM 3aKOHOM.

CyaoMm, mpu TMOATOTOBKE Jelia K CyIeOHOMY pa30oupaTenbCcTBY, OBLIO
npemioxeHo ucrny OUO3 mpenctaBuTh J0Ka3aTeNbCTBA CBOMM JOBOAAM 00
YKJIOHEHUH OTBETYMKA OT BBIMOJIHEHHUSI CBOUX POAMUTENLCKUX 00si3aHHOCTEH (11.11.2),
4ero cjaeniano He 0but0. [Ipu 9TOM, U3 MpeICTaBIEHHBIX I0KA3aTEIbCTB HE CIEIYET C
OYEBUIHOCTHIO HAJIMYUE OCHOBAHMMN JJISI MPUHATUS PEIICHUSA O JIMIICHUU
POAUTENBCKUX IPAaB OTBETUYMKA B OTHOLICHUM €r0 HECOBEPUIEHHOJIETHErO ChIHA
OUNO2, I.MM.ITTT rona poxaeHus.

COBOKYITHOCTh MCCIICIOBAHHBIX CYJIOM JI0KAa3aTEIbCTB, @ TAKXKE OOBSICHEHUS
WCTLA TO3BOJISIIOT CyAy NPUWTH K BBIBOAY O TOM, YTO OTBETYHMK YKJIOHSIETCS OT
BBITIOJTHEHUS 00S3aHHOCTEH pOAUTENS, B YACTHOCTH, HE OOIIAeTCs C peOCHKOM, HE
COJIEPKUT €r0 MAaTEPUAIIBHO.

B T10 ke Bpems, cya cuutaer, uro ucruom ®HNO3 He mpeacraBieHoO Cyay
JIOCTATOYHBIX JOKA3aTEIbCTB YKJIOHECHUS! OTBETUMKA OT MCIOJHEHUS POAUTEIHCKUX
00s13aHHOCTEM, KOTOpOE TMO3BOJIUIO OBl MPUMEHHUTh K HEMY KpaWHIOI Mepy
OTBETCTBEHHOCTH B BUJIC JIMIIICHUSI POJUTEIIbCKUX TPaB.

Takum oOpaszom, B mopsinke cr. 69 CK P®, uctiiom He mnpeacTaBieHO
JTIOKA3aTelIbCTB TOTO, YTO OTBETYHK 3JIOYMOTPEOJSET CBOMMU POJAUTEIHCKUMU
npaBamu. He mnpencraBieHO [0Ka3aTeNbCTB TOrO0, YTO OTBETYMK BHHOBHO,
OCO3HAHHO YKJIOHSIETCS OT BBIMOJHEHHUS OOS3aHHOCTEH DPOJUTEINSI, B CBSI3U C YEM,
CyJl IPUXOJUT K BBIBOJy 00 OTKa3e B YJOBJIECTBOPEHUM HUCKA O JIMIIICHUU OTBETUYHKA
®UO1 poauTenbCcKux MpaB B OTHOIIEHUM HECOBEpPIICHHOJIETHETO cbiHa DPUO2,
JAMMITIT roma poXaeHUs, IMOCKOJbKY JOCTAaTOYHBIX  OCHOBAHWM,

MO3BOJAIOIINX ITPUMCHHUTD KpaﬁHIOIO MCPY OTBETCTBCHHOCTH B XOA€ PaCCMOTPCHUSA
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Jena He ycraHoBieHo. [Ipu ATOM yuuThIBasi XapakTep NOBEACHUS U JINYHOCTH
OTBETYMKA, CYJ| CUMTAET, YTO OTBETUMKA CJIECAYET MPEeAYyINPEAUTh O HEOOXOTUMOCTH
W3MEHEHHSI CBOETO OTHOIICHHS K BOCITUTAHUIO PEOCHKA M BO3JIOKCHHUS HA OPTaHBI
ONEKH MU TONEYUTEIbCTBA KOHTPOJS 3@ BBINOJHEHUEM UM POAUTEIBCKHUX
00s13aHHOCTEH.

PyxoBonctBysich cT.c1.69 CK PO, cT.c1.194-199 I'TIK PO cyn

Pemmon:

B ynoBnerBopennn uckoBbix TpeboBanud PUO3 k ®UOI1 o nuieHun
pPOAUTENBCKUX TIpaB B OTHOLIEHUM HECOBEpIIEHHOJNETHETO cbiHa OUO2,
JAMM.ITIT roga poxaeHus,- OTKa3aTk.

[Tpenynpeauts ®HUO1 0 HEOOXOAUMOCTH U3MEHEHHUS CBOETO OTHOIIEHUS T10
Bocnutanuio ceiHa P02, JIJL.MM.ITTT rona poxaeHus.

Pemienne Moker ObITH 00KAJIOBAHO B amneUIsIiUOHHOM Topsiike B Cyn
<anpec> — FOrpsl, yepe3 bepe3oBckuil pailoHHBIN CyJl, B TEYEHUE MecCsIa CO JIHS
NPUHATHUSL PEIICHUs CyJla B OKOHYATeIbHOU (opme. PelieHre B 4acTu B3bICKaHUS
QJTMMEHTOB IMOJIJICKUT HEMEIJICHHOMY UCIIOJHEHUIO.

Peuienne n3roToBieHO Ha KOMIIBIOTEPE.

Cynbs bepesoBckoro paitonHoro cyaa (nmoanuchk) XK.FO. MaTtBeeBa

Cyn:

bepezoBckuii paitonHblii cya (XaHTbI-MaHCHICKUN aBTOHOMHBIM OKpYT-
FOrpa) (moapoGHee)

Cynpu nena:

18 nexabps 2020 r., 09:59

8. B ciiyyae yaoBIETBOpPEHHUS MCKOBBIX TPEOOBAHUMN O JUIIEHUU OTIOBCTBA
ObIBIIETO MyXa O3 ero ydJactusi, HEOOXOIMMO TOJYYUTh pEIICHHE CY/a,
BCTYIIHUBIIIEE B CUITY.

Kpowme Toro, cya BeIaeT 2 MCIOJHUTEIBHBIX JIUCTA:

— 00 u3bsATHH peOeHKa,

— O B3bICKaHHWHU aJIMMCHTOB.
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B cnydae, ecnu peOEHOK HAXOAMUTCS Y MYKUMHBI, MO HCHOJHUTEILHOMY
JUCTY CyJeOHbIE MPUCTABBI JOJDKHBI €T0 U3BATh U NEpeAaTh JIUIly, yCTAHOBICHHOMY
pELICHUEM CY/a.

Ecnu mnunmaropom mnporecca Obuta IpoKypaTypa Wid COlUaibHbIe OpraHbl,
TO HECOBEPILEHHOJIETHUM MepeaaeTcs Ha noredeHue otaena oneku. [locneayromee
nepemelieHre pe0eHKa yCTaHaBIMBAETCS IO PEIIEHUI0 MYHULIUITAIUTETA.

9. C cootBerctBuu ¢ 1m.5.ctatbu /0 CK PO «Cyn o0s3aH B TeUeHUE Tpex
JHEW CO JHA BCTYIUICHUS B 3aKOHHYIO CHJy PCEIICHUS CyJa O JIMIICHUU
POIUTENHCKUX MPaB HANPABUTh BBIMTUCKY U3 3TOTO PEIICHUS CyAa B OpraH OMNeKd U
MONEYUTENBCTBA IO MECTY BBIHECEHUS PEIICHUS U B OpraH 3alliCH aKTOB
rPakJIaHCKOTO COCTOSIHUS IO MECTY TOCYAapCTBEHHOW pPErucTpanuud poXKACHUS
pebeHKka, a B cllydae TOCYJapCTBEHHOM PpErUCTpalli pOXKICHUS peOeHKa
MHOTO(QYHKIIMOHAJIBHBIM ~ IIEHTPOM  MPEIOCTaBJICHUS  TOCYJapCTBEHHBIX U
MYHUITUTIATBHBIX YCIYT - B MHOTO(DYHKIIMOHANBHBIA IEHTP MPEeI0CTaBICHUS
rOCYJapCTBEHHBIX U MYHUIUIAIBHBIX YCIYT IO MECTy TIOCyAapCTBEHHOU
perucTpanuu poXkKaeHUss peOeHKa i1 UHPOPMHUPOBAHUS OpraHa 3alKucH aKTOB
IPAXKIAHCKOTO COCTOSIHUS, B KOTOPOM XPAHUTCSI COOTBETCTBYIOIIAs 3alKCh aKTa O

POXKIOACHUD.
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2.3. JleiicTByroliee 3aKOHOIATENHCTBO O BOCCTAHOBJIECHUU POAUTEIIbCKUX
npas

JIuieHue poauTeNbCKUX MPaB HOCUT OECCPOUHBIN XapakTep, HO HE SBISETCS

0EeCrIOBOPOTHBIM ~ aKTOM. JIEWCTBYIOIIMM POCCHUMCKUM 3aKOHOJATEIhCTBOM
MIPETyCMOTPEHA BO3MOKHOCTh BOCCTAHOBJICHHUS B POAUTENIbCKUX TpaBax. Ctarbs 72
CeMeHOro KOJEKCa MpelyCMaTpUBAaET BO3MOYKHOCTb BOCCTaHOBJICHHS B
POIUTENHCKUX MPABAX, €CIU POJUTEN UIIW OAUH U3 HUX U3MECHUIIU:

—  CBOE IIOBEJCHHUE;

—  o0pa3 Ku3HH;

—  OTHOIUEHHE K BOCIIUTAHUIO PEOCHKA.

JIJisi BOCCTAHOBJICHUSI B POJUTEIBCKUX TIpaBaxX POJUTEIb, KOTOPBIA OBLI
JUIIEH POJUTENBCKUX TMpaB, JOJDKEH ToJaTh HWCKOBOoe 3asBieHue. lck o
BOCCTAHOBJICHUHM B POJUTEIBCKUX TpaBaxX MPEAbSBISIETCS K JPYroMy POJIUTEIIO
A100 ONEKyHY WIH JAETCKOMY YUYPEXJEHHUIO B 3aBUCUMOCTH OT TOTO, Ha YbEM
MOTIeYeHNH HaxoauTcsl pedeHoK. K ucKy MOMKHBI OBITh MPUIIOKEHBI TOKYMEHTHI:

—  Komus qokymeHTa yJI0CTOBEPSAIONIETO JIMYHOCTh TPAKIaHNUHA;

—  CmpaBka o0 perucTpaiyu 1 COCTaBe CEMbH;

— Caegenust 00 OTCYTCTBMM 3aJOJDKCHHOCTH 110 KOMMYHAJIBHBIM
IIaTexam;

—  JIoKyMeHTbI, MOJATBEPXKIAIOIIUE NPABO COOCTBEHHOCTH >KHUJIOTO
OMEILEHUS.

—  JIokyMeHTBI, TOATBEP)KIAIONINE TPABO COOCTBEHHOCTH SKHIIOTO
NOMEIIeHUS (MPU HAJTMYHH);

—  CmpaBka o BbIIIJIaTE AIMMEHTOB;

—  3axir0YeHue IMCUXOJIOrOB MO pe3ysbTaraM padoThl C POAUTENIEM U
peOEHKOM Ha TPeaMET AETCKO-POAUTEIHCKUX OTHOIICHUH;

—  Hudopmarmus u3 00pa3oBaTenbHOTO (COIMAIBHOTO, WHTEPHATHOTO)

YUpEeXKACHUS O TIOCEIICHUSIX PEOCHKA MTOCIIC TUIICHUS! POJUTEIBCKUX TIPAB;
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—  CrnpaBka 0 HAJIMYUU CYJIUMOCTH;

—  XapakTepucTHKa ¢ MecTa paboThl (C yKa3aHUEM JIOJKHOCTU U TIEpHoJa
paboThI);

—  XapakTepHucTuka OT y4aCTKOBOTO YHOJHOMOYEHHOTO;

—  XapakTepuCcTHKa 3HAKOMBIX 00 H3MEHEHUH 00pa3a KU3HU U MOBE/ICHUS,

— CopaBka M3  HApPKOJOTMYECKOTO M TCHUXOHEBPOJOTUYECKOIO
JMCIIAHCEPOB, OT YYaCTKOBOTO Bpaya,

—  CmpaBka o moxoaax (3a 6 mocIeTHUX MECSIIEB);

—  JIoKyMeHTbI, TOATBEPXKIAIONIME TMPAaBO COOCTBEHHOCTH >KHJIOTO
OMEILEHUS.

JIaHHBIA CIHUCOK MOXET OBbITh JomojiHeH. YeM OoJble U JOCTOBEpHEH
uHbopMaIus, TpeaocTaBisieMass Cyay, TeM OOJbIIe IIAHCOB Y POIUTENs
BOCCTAaHOBUTH POJUTENHCKUE MTPaBa.

Jlniss pemieHus 0 BOCCTAHOBJICHHHM POJUTEIBCKUX MPaB OPraHbl OMEKH U
MOTIEYUTENHCTBA MPOU3BOAT NPOBEpKY. lIpencraBureny JaHHBIX OPraHOB JTOJKHBI
YIIOCTOBEPUTHCS, YTO HEJOOPOCOBECTHBIN POJUTEINH MEPECMOTPEN CBOE OTHOILLIEHHUE
K BOCIUTAHHIO PeOEHKA U U3MEHWI CBOM 00pa3 xu3HHU. TOJIBKO MOCIe MPOBEPKH U
oopMIIeHUSI aKTa OOCJIEeNOBaHUS YCIOBUN KU3HHU POJUTENE 1 MOTUBUPOBAHHOTO
3aKJIFOUYEHUSI BO3MOXKHO BOCCTAHOBJICHHE B  POAUTENBCKUX TpaBax. Ho
MOJIOKHUTENIbHBIE ~ PE3yJdbTaThl TPOBEPKHM HE SABJISIOTCS TrapaHTHEH, dTO
BOCCTAaHOBJICHHE B POJUTEIHCKUX TIpaBax OyeT MPOU3BEICHO.

BoccranoBnenune B poAUTEIbCKUX MPaBax HEBO3MOXKHO B CITydasix, €CIu:

1. Pomurenu (Mnam oaMH M3 HUX) HE CYMEIOT JOKa3aTh TO, YTO OHU
WU3MEHUJINCHh U UM MOKHO JIOBEPUTH OTIEKY HaJ pEOCHKOM.

2. Pebenok ObLT paHee YCHIHOBIICH.

3. PeGeHok cam BoO3paxxa€T NPOTUB TOTO, YTOOBI BHOBb JKUTH C

POAUTENSIMU.
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4. Pebenky yke UCIOIHUIOCH 18 €T, 1 Ha MOMEHT CyJe0HOTO 3aceIaHus
OH TepecTai ObITh HECOBEPIICHHOJIETHUM.

BoccraHoBneHue B pOJUTENBCKUX MPABax SBIAECTCS OJHHM M3 CIOXKHBIX
IOPUUYECKUX TPOIIECCOB B POCCUICKOM rocynapctBe OCHOBHAs 1I€JIb MPOLETYPHI
3aKJIIOYAeTCS B BOCCTAHOBJIICHUM TPaB MU OOS3aHHOCTEH, CYIIECTBOBABIIMX [0
NPUHATUS CYyJ€OHOr0 peuIeHUs O NPUHYIUTEIBHOM JIMILIEHHH POJIUTEIbCKUX MPaB
OJIHOTO WUJIM 000UX pOAUTENIEH B OTHOIIEHUH HECOBEPIIIEHHOJIETHETO PEOCHKA .

Jlena 0 BOCCTAHOBJIEHMM B POAMUTENIBCKUX MPaBaX pPaccMaTpUBAIOTCS C
y4acTHEM OpraHa ONEKH U MOMEeUUTEIhCTBA, a TaKKe IPOKYpopa.

Cyn BmpaBe ¢ yueTOM MHEHMs peOEHKa OTKa3aTh B YJOBJIETBOPEHHUU HCKa
ponuteneil (OAHOTO W3 HUX) O BOCCTAHOBJIEHWU B POAUTENIbCKUX IMpaBax, €Ciu
BOCCTAHOBJICHHE B POJUTENBCKHUX MTpaBax MPOTUBOPEUUT UHTEpecaM peOeHKa.

BoccraHoBneHue B pOIMTENBCKUX IIpaBaX B OTHOLIEHWH PEOCHKA,
JOCTHUTLIETO BO3pACTa JECATHU JIET, BO3SMOKHO TOJIBKO C €T0 COTJIacusl.

He nomyckaercsi BOCCTaHOBJIEHHE B POJUTENIBCKUX IpaBax, €ciid peOeHOK
YCBHIHOBJIEH U YCHIHOBJIEHUE HE OTMEHEHO.

B TedeHue Tpex AHEHR CO IHS BCTYIUIEHUS B 3aKOHHYIO CHIIy PELIEHHUS CyJa O
BOCCTAaHOBJICHUM B POJUTEIBCKUX MpaBax CyJl HAOpaBisieT BBIIUCKY M3 TAKOTO
pELIeHMs CyJla B OpraH ONEeKU U MONEYUTENbCTBA IO MECTY BHIHECEHUS PEILICHUS U B
OpraH 3aluCy aKTOB TIPAXKJIAHCKOTO COCTOSIHMSL II0 MECTY TIOCYJapCTBEHHOMN
perucTpaluy poKIeHHUs peOeHKa, a B Cllydae TOCYAapCTBEHHOW perucrpaiun
poxaeHus pebeHka  MHOTO(QYHKIIMOHAIBHBIM  IEHTPOM  TMPEJOCTABJICHHUS
rOCYJapCTBEHHBIX M MYHUIIMMIAIBHBIX YCIYT - B MHOTO()YHKIIMOHAIBHBINA TEHTP
MPENIOCTAaBIEHUSI TOCYAAPCTBEHHBIX U MYHHUIMOAIbHBIX YCIAYyr IO  MECTY
rOCyapCTBEHHOW PETUCTPAIMU POXKACHUS peOeHKa Nl MHPOPMUPOBAHUSI OpraHa
3alKMCH aKTOB TPAXKJAHCKOTO COCTOSIHUS, B KOTOPOM XPAaHUTCS COOTBETCTBYIOLIAS
3aMKCh aKTa O POXKICHHH.

B CK P® He ycTaHOBIIEHBI BPEMEHHbBIE PAMKHU JIJIsl UCTIPABJICHUS U TOJa4H

3a5BJICHUA O BOCCTAHOBJICHHM B POAUTCILCKHUX IIpaBax. KocBeHHBIM YKa3aHUEM
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MOXHO CYUTaTh CPOK, MPEAYCMOTPEHHBIA [JIsi YCHIHOBJIEHUS PEOEHKAa — IIECTh
MmecsaieB. Eciu pebeHka He YCBIHOBHIIM, y €r0 POJUTENCH COXpaHsSeTCs MpaBo
MOJaTh KCKOBOE 3a5IBJICHUE O BOCCTAHOBIICHUU POAUTEIbCKUX MPAB.

CrenyeT OTMETHUTh, YTO CEMENHBIE MPAaBOOTHOUIEHUS BBHUIY JIMYHOCTHOIO
XapakTepa BOOOIIE THKEIO0 OrPAaHWYMBATH KAKUMH-THOO pamMKaMH, B TOM YHCIIE
BpEMEHHbIMU. Bormpoc onpeneneHuss OTpe3ka BPEMEHHU, B TEYEHHE KOTOPOTO
POIUTENN CIIOCOOHBI U3MEHUTH CBOE MOBEACHHUE, PEIIUTh OYEHb HE MPOCTO, K TOMY
K€ HYXHO YYECTh TSDKECTh TICHUXOJOTHYECKON TpaBMbI NIl PeOCHKA M BPEMEHH,
HEO0OXOJMMOTrO JIJISl €r0 BOCCTAHOBJICHUSI.

[IpaB0 Ha BOCCTAaHOBJIECHHME B POJIUTEIBCKUX IIPaBaX, OYEBUIHO,
MPEKpaIlaeTcsi ¢ COBEpUICHHOJETHEM pebeHka. MHCTUTYT pOAUTEIBCKUX IIpaB
HampaBjeH Ha BOCIOJHEHHUE HEMOJHOM JI€eCOCOOHOCTH, HE3PENoCTH U
HECAMOCTOSITEIBHOCTH pebdeHKa, 1 (OpMaNnbHO NPEKpaIIAETCs C JTOCTHKEHUEM
COBEPILIECHHOJIETHS .

Crout oOpaTUTh BHUMaHHWE HA TO, YTO BOCCTAHOBJIEHHE B POJUTEIHCKUX
MpaBax 3TO MPaBo, a He 00s13aHHOCTh cyaa. OcHoBaHusl, Ha3BaHHbIE B CT.72 CK PO,
HOCSIT JIOCTaTOYHO YCJIOBHBIM XapakTep U MOTYT OBITh MPUMEHEHBbI HE BO BCEX
cutyauusix. Tak, O4€eBHIHO, YTO OTEI], HAYABIIMM BBIIJIAYMBATH AJTUMEHTHI, HE
OyJleT BOCCTAHOBIJICH B POJUTENbCKUX MpaBax. K ToMy ke, naxke mociie yCTpaHeHus
WA WCKJIIOUYEHUS HEKOTOPBIX OCHOBAHUM [JI JIMIICHUS POAUTEIIbCKUX IIPaB,
HarpuMep, YMBIIJIEHHBIM TTOKYIIIEHUEM Ha JKU3Hb PeOCHKA, HAaXO0XKICHUE peOeHKa ¢
TaKUM POJUTEIEM MOXKET OBbITh OIACHO.

IIpu pewmieHnn Bompoca O BOCCTAHOBJIEHWHM B POJUTENIBCKUX IIPaBax,
TpeOyeTCsi MPUHUMATh BO BHUMAHUE U COCTOSIHUE 370POBbsI POAUTENCH, JIUIIEHHBIX
mpaB. ITO OCOOCHHO aKTyaJbHO, €CIM POJMUTEINH, JIUIICHHBIE POJUTEILCKUX IPaB
CTpajaid XPOHUYECKHM aJKOTOJIM3MOM. Takue nuua, JOHKHBI TPEICTaBUTh
MEIUIUHCKHAE 3AKIIFOYEHUSI O COCTOSIHUM 310POBBSI.

[TockonpKy pelieHue 0 BOCCTAHOBJIEHWHM B  POJUTEIIBCKUX  IpPaBax

NPUHUMAETCS CYJIOM B HMHTEpecax peOeHKa, TO TOMHMO TMPOBEPKU BCEX
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MPEICTABICHHBIX JIOKA3aTeNIbCTB, CYyJl OLICHUBAET XapakTep B3aMMOOTHOILICHUMN
poautenei ¢ pebeHKOM, BO3HUKIIIYIO MPUBSI3aHHOCTh PEOCHKA K JTUIAM, Y KOTOPBIX
OH HaXOJUTCsS, U JIPyrHe TICHUXOJIOTUYECKHE (aKThl, OT KOTOPBIX 3aBHCHUT
peanu3anus rnpaB U UHTEPECOB peOeHKa.

Kak u mpu nuieHun pouTeNnbCKUX MpaB, MHEHUE peOCHKa 10 JECSTH JIET B
Jienax dSTOM KaTeropuu BBICIYUIMBACTCS, HO HE SBISAETCS MPUOPUTETHBIM H
00s13aTENBHBIM JIJIS1 UCTIOJIHEHUSI. DTO 00YCIIOBIECHO MCUXOJIOTHYECKON HE3PETOCThIO
HECOBEPIICHHOJIETHETO, JIETKO MOIAIOMIETOCs IaBICHUIO CO CTOPOHBI B3POCIBIX, U
TeM Oojee poAHbIX. Bo3MOXKHO, B TaKMX CIy4asix ClieJoBajlo Obl 3aKOHOJATEIHHO
3aKpENuTh 0053aTeIbHOE 3aKIOUYeHUE NPO(EeCCHOHATIBLHOTO IICUXO0JIora WU
negarora 0 MHEHUMM peOC€HKa MO TMOBOJY CioxuBiIehcs curyauuu. Coriacue
pebeHKa crapuie JecATH JIET SBISETCS OO0s3aTeNbHBIM JJIi BOCCTAHOBJICHUS B
POIUTENBCKHUX MpaBax. B cBs3u ¢ 4yeM, BHayayie OpraH OMEKH U TMOMEYUTEIbCTBA, a
3aTeM U CyJ 00s13aHbI BBISICHUTB €ro MHeHue. [IpenebpekeHrne 3TUM MOYKHO Ha3BaTh
HEr'yMaHHBIM, IOCKOJBKY pEOEHOK YK€ CIIOCOOEH CaMOCTOSITENIbHO OILIEHHWBATH
CUTYAIHIO.

Cyn MOXeT OJHOBPEMEHHO C HCKOM O BOCCTAHOBJIEHMH B POJUTEIBCKUX
npaBax  paccMaTrpuBaTh TpeOOBaHHME O  BO3BpaTe peOEHKa  pPOAMTEIIO,
npenxycmoTperroe c¢r. 68 CK P®. Oxnako /uisi €ro yIoBIETBOPEHHUS HEOOXOIUMO
CPaBHUTH KUJIHMIIHO-OBITOBBIE YCIOBHS MPOKUBAHUS PeOCHKA Uy UCTIA, U 'y JIUIIA,
MO/l YbMM TOMEYUTETHCTBOM HAXOAWJICS peOCHOK Ha TEepUuoa  JIUIICHHS
POJIMTENHCKUX TIPaB, HA OCHOBE aKTOB OPraHOB OINEKH M TOMEUUTENhCTBA. Takke
OHM TOTOBAT 3aKIIOUEHHE O CIIOKHUBIIUXCS OTHOMIICHUSX pPEOCHKA C HOBBIMU
3aKOHHBIMH TIpecTaBUTEIsIMHU. bojee Toro, 1ist Bo3BpalieHusl pebeHKa pOAUTEISIM
HeoOXoauMo corjacue mnociegHux. OTka3 B MCKOBOM TpeOOBaHMHM O BO3BpATe
pebeHka BJeYET MNPHOOpPETEHHE Yy  POAMUTENSI TMpaBa Ha  OOIIEHUE C
HECOBEPIIICHHOJIETHIUM, HO HE BO3MOXKHOCTB 3a0paTh ero K ceoe.

HecmoTps Ha To, 4TO cemMeitHOe 3aKOHOAATENBCTBO, IO 00IEMy MPaBUITY, HE

npeayCcMaTrpuBacT BOSMOKHOCTE BOCCTAHOBJICHUA B pOAUTEIILCKUX IIpaBax B ClIydac
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YCBIHOBJIEHUSI peOeHKa. OUYeBUIHO, YTO B TaKUX CIIy4asX HECOBEPILIECHHOJIETHUH,
UCIBITaB IUIOXOE, JKECTOKOE OTHOLIEHHE CO CTOPOHBI POAMTENEH, oOpeTaer
JTIOOSIMUX U 3a00TIMBBIX ONMU3KHX moaed. Tem He MeHee, TaXe B 3TUX CUTYyaIlHsX,
BO3BpaT peOEHKA B MPEKHIOI0 CEMbIO MOXKET OBITH JIyullle i Hero. B cBsi3u ¢ 3TuMm,
U3Yy4YMB MaTe€pUalbl CyAeOHON MpPAaKTHKU, MOXHO CJENaTh BBIBOJ, YTO BO3MOXKHA
OTMEHA YCHIHOBJICHHSI B KQUE€CTBE HCKJIOUEHUS OOCTOSITENIbCTB, MPEMATCTBYIOLINUX

BOCCTAHOBJICHHUIO B POJUTCIIbCKHUX ITPpaBax.

3 OTPAHUYEHME POJIMTEJIbCKUX ITPAB I10 JIEMCTBYIOIIEMY
3AKOHOJATEJIbCTBY P®
3.1 IloHsATHE OTpaHMYEHMS POJUTEIIBCKUX IPAaB KaK CEMENHO-TIPABOBOM

CII0co0 3alIUTHI IIpaB U HHTCPCCOB HCCOBCPIICHHOJICTHHUX I[GTeﬁ

B cootBercTtBHM co cT.73 CemeriHoro koaekca Poccuiickont denepanumu.
Cya MOXET C y4eTOM MHTEpPECOB peOeHKa MPUHATH pellieHrne 00 0ToOpaHuu pedeHka
y poautenei (0JHOTO U3 HUX) 0e3 JIMIIEHUS UX POAUTEIbCKUX IMpaB (OrpaHUYCHUU
POJIUTEIBCKUX TIPAB).

OrpanudeHre poAUTENbCKUX TPaB JOMYCKAaeTCsl, €Cli OCTaBlIeHUE peOeHKa
C poauTessiMu (OJHUM M3 HUX) OMAcHO JyIsi peOeHka Mo 0OCTOSTENbCTBAM, OT
ponuteneil (OJHOrO U3 HUX) HE 3aBUCSAIIMM (IICUXUYECKOE pacCTPOMCTBO MM MHOE
XpOHUYECKOE 3a00JIeBaHUE, CTEUCHHE TSKEIbIX OOCTOSATEILCTB U JIPYTHE).
OrpaHndeHre poaUTENbCKUX MPaB JIOMYCKAETCS TaK)KE B CIydasx, €CIM OCTaBJICHHE
peOeHka ¢ poauTeNnsMu (OJHUM M3 HHUX) BCIEACTBHE WX IOBEICHUS SBISCTCS
OTaCHBIM JJIsl peOeHKa, HO HE YCTaHOBJICHBI JOCTAaTOUHbIE OCHOBAHUS IS JIUILICHUS

poauTeneit (0AHOTO U3 HUX) POJIUTENbCKUX MpaB. Eciu poautenu (oAuH U3 HUX) HE
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U3MEHST CBOETO MOBEJICHUS, OPTaH ONEKU U MOMEYUTENHCTBA IO UCTEUEHUU LIECTH
MECSAIIEB MOCJI€ BHIHECEHUSI CYJOM pPEIIeHUs] 00 OrpaHUYEHUH POJUTEIHCKUX MpPaB
00s13aH TPEIBSIBUTh MCK O JHUIICHWW POAUTEIBCKUX TpaB. B mHTepecax pebOeHka
OpraH ONEKU M TMONEYHUTENIbCTBA BIPABE NPEIbSIBUTH UCK O JIMIICHUH POJIUTEICH
(OZHOTO 3 HHX) POAUTEIBCKHX IIPAB 0 HCTCUCHHS STOr0 CPOKa’. .

OrpanudeHre poaUTENbCKUX MPaB — 3TO OTHATHE PeOeHKa y ero poauTenei
(Y ogHOTO M3 HUX WM y 000uX) 0e3 JUIIeHUs MpaB. JTa Mepa HalpaBJieHa, IPExXIe
BCEro, Ha 3alUTy JIeTell OT OMACHOCTH WM BPEAHOTO BO3JCUCTBUSA, KOTOPHIE
OKa3bIBAIOTCS HA HUX MPU MPOKUBAHUU C OTIIOM WM MATEPHIO.

CaMo0 TOHATHE «OTPaHUYEHUE POJUTENBCKUX IpaBy SBISETCS HOBEJUION
CEMEMHOro 3aKoHOJaTeNnbCcTBA. OTpaHMYECHHUE POJUTENBCKUX IMPaB BO3MOXKHO MPHU
YCIOBUH, YTO POJIUTENIM HE JIMILEHBl POJUTENbCKUX IpaB, MOCKOJBKY IOCIEAHEE
00s13aTeNbHO MpeAnonaraeT oToopanue y Hux pedenka. OrpaHHdeHHE MPaB MOXKET
OBITh KaK CAaMOCTOSTEIbHOW MEPOW, IPUMEHSIEMOM IO OTHOLICHUIO K POJUTEINSAM, TaK
Y BPEMEHHBIM CIIOCOOOM BO3JEHCTBUS, KOTOPBIN MPEAIIECTBYET MOJTHOMY JIUIICHUIO
npas .

Takast caHKUUS NPUMEHSETCS, €CIM HAaXOXKICHHE HECOBEPIIEHHOJETHETO C
POIUTENSIMUA TIPEJCTABISAECT OMACHOCTh 1O OCHOBAHMIM, KOTOPBHIE HE 3aBUCST OT
BOJIA B3POCJIBIX: MICUXMUECKOE 3a00JIeBaHNE; NHOE XPOHMUYECKOE 3a00IeBaHuE, U3-32
KOTOpPOTo 3a PEOCHKOM HE MOXET ObIThb OCYIECTBJEH AOJKHBIN yXOJ; TSKeible
oOctosaTenbcTBa (MOTEPsT pabOThl); HHBIE OOCTOSITENLCTBA, KOTOpPHIC JI€JIAIOT
HaXO0JI€HUE HECOBEPUICHHOJIETHETO BMECTE C POJUTENSIMUA ONacHbIM. OrpaHuyeHue
POIUTENIbCKUX IpaB NPUMEHSAETCS TOTJa, KOrja JJis JIUIICHUS OCHOBaHHWM HeET.
[TonobHass Mepa UCHONB3YETCS MCKIIOYUTENBHO M0 pelieHnto cyna. OrpaHnyeHue

OT JIMIICHUSA OTJIAYAETCS TEM, YTO SIBJISICTCA BPEMEHHOW MEpPOU, KOTOpas IEHCTBYET

2" Epoxuna E.B. JIuiieHue poUTeIbCKIX IPaB H BOCCTAHOBJICHHE B POAHTEIBCKUX [PABAX: IPaK-
trueckoe mocodue // URL: http://www.lawmix.ru/commlaw/148 (nata oopamenus: 10.04.2021)
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ONpEJENCHHBIA CPOK WJIM JI0 YCTPAHEHUsI OOCTOSITENIbCTB, KOTOpBIE CO3AaBajH
OIMACHOCTbH sl peOeHKa

Ho, nipu 3TOM MOryT OBITh pa3pelieHbl, 10 YCMOTPEHUIO Cy/1a, KOHTAKTHI U
BCTpeUYH peOCHKa C poJauTeseil, YbM MpaBa ObUIM OTPAHWYEHBI B YCTAHOBJIEHHOM
MOPSIJIKE.

KonTakTel ¢ ponuteneM MOTyT MO3BOJUTH TOJIBKO B TOM ClIy4yae, €Cld OHU
HE BJIUSIIOT MaryOHO Ha MOJAPACTAIOIIET0 HECOBEPIICHHOJETHETO TpakIaHWHA U
BO3MO>HO TOJBKO MPH COTJIACUU 00EUX CTOPOH M 3aKOHHBIX OMEKYHOB .

Pemienne 00 orpaHu4eHUM pPOJUTEIBCKUX IpaB HE OCBOOOXKIIAeT
OMOJIOTUYECKUX TPEACTABUTENICH OT aJMMEHTHBIX O0053aTeNIbCTB B OTHOIICHUU
CBOMX HECOBEPUICHHOJIETHUX OTIPBICKOB, IO3TOMY CYJAOM pPacCMaTpUBAET
JIOIIOJIHUTENIBHO BOIIPOC O B3BICKAHWU AJIMMEHTOB C YK€ OIPaHUYCHHBIX B IpaBax

IIPEJCTABUTEIIEH.
3.2 OcHOBaHus, NOPAOK, OCIEACTBUS U OTMEHA OTPAHUYEHHUSI POJAUTEIBCKUX IIPaB

OO0cTosTeNnbCTBA, MO KOTOPBIM B3POCIBIM JIFOJSM MOTYT OTPaHUYUThH IIpaBa
110 OTHOIIEHHUIO K COOCTBEHHBIM HECOBEPIIIEHHOJIETHUM JETSIM, YKa3aHbl B cTaThe 73
(mynkT 2) CemeiiHoro kojekca P®. MoTWBOM i NPUMEHEHHS] 3TOH MEphI
ABJIIETCSI BO3HUKHOBEHHME ITOTEHUMAIBHOM OMNACHOCTH 3J0POBBIO0 WIIM JKU3HU
MAJIBIIIA TIPH YCIOBHH €r0 MPOKUBAHHS BMECTE C OTLIOM H MaTephio~.

@opMaIbHO 3TH IPUYHUHBI MOXKHO MOAPA3AEIIUTD HA JIBE TPYIIIHL.

IlepBast OTHOCUTCS K TEM BapuaHTaM, KOTJa B CJIOKHUBILEWCS CUTyallMi BUHA
poauTenel OoTCyTcTByeT. Takoe ObIBaeT, HampuMmep, €ClId OTel[ WJIM MaTh
HECOBEPIICHHOJIETHETO HMMEIOT TsbKelaoe 3a0ojeBaHMe WM  I[ICUXHYECKOe
paccTporcTBO. B 3TOM cilyyae rapaHTUpOBaTh, YTO MAJIbIII HE TIOJYYUT JAOMa

(U3UYECKYIO WIH MICHXOJIOTHYECKYIO TPaBMY, HEBO3MOXKHO.

%8 Wnbuna O.10. Hutepecs pebenka B cemeitHom npase Poccuiickoit @enepanuu. «M3naTenscruii
Hom «I"opoaeny, 2019 ropa.
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BTtopast pa3HOBHIHOCTE KacaeTcsi CUTYyalluid, KOT/1a OTell (MaTh) CO3HATEIIBHO
HE XOTAT YACNIATH CBOEMY OTIPHICKY TOCTATOYHOE KOJIMYSCTBO BHUMAHUS U 3a00THI:

—  4acTO OCTaBJISIOT €ro 0e3 MPUCMOTPa;

—  BEIYT aMOpaJbHBINA 00pa3 KU3HHU;

—  TPUMEHSIOT (PU3MYEecKoe WM MOpPaJbHOE HACHUIIME IO OTHOIICHHUIO K
CBIHY WJIU JOYEPH;

—  ¥UX JeATEITHLHOCTh UACT BpPa3pe3 C 3aKOHOM;

—  YKJIOHSIOTCS OT YILJIaThl aTMMEHTOB, YCTAHOBIICHHBIX TIO CYY;

—  TIOCTOSIHHO CKaHJAJIAT JOMa, YyCTPauBaIOT APaKH, U TIpoUee.

Bce 310 nenaeT HEeBO3MOXKHBIM COBMECTHOE TIPOKUBAHUE JIETEH C HUMU.

[TocnencTBus OrpaHUYCHUS POAUTEIIBCKUX MPAB:

Y4acTBOBaTh B MEPONPUSITHSX, HAPABICHHBIX HA BOCIIUTAHUE JICTEH.

[Tomy4aTh JBTOTHI, @ TAK)KE BBITUIATHI, CBSI3aHHBIC C JETHMH, KOTOPHIE UM
MIOJIATATNCH 10 OTPAaHUYCHUS.

B otnuume ot ponutesneit, peOGHOK MHOTHE CBOHM IpaBa coxpaHseT. B Tom
YHClie — 32 HUM COXpaHSETCs MPaBO Ha >KWIOE TOMeEIIeHHe (TOIb30BaHUS JIMOO
BIAJCHUSI), KPOME TOT0, 3a HHUM COXPaHSIOTCS WHBIE TpaBa, CBsA3aHHBIE C
UMYIIIECTBOM, KOTOPhIE OH MPHOOPEI B CBSI3U C POJCTBOM C POIUTEISIMH, & TAKXKe
WHBIMH POJICTBEHHUKAMU (K TIPEMEpPY, 3a IETbMH COXPAHICTCS MPaBO HACIICIOBAHUS
UMYIIIECTBA).

[Ipu »TOM, B psife ciydaeB peOCHOK CMOXET OOMIAThCsl CO CBOUMU
POIUTENISAIMHU, HO TOJBKO MPH YCIOBHH, YTO TaKOE OOIICHHWE HE MPEACTABISCT IS
HEro omacHocTu. s mogyueHus pa3penieHus Ha oOIeHue ¢ peOSHKOM POAUTEINISM
TpeOyeTcss 00paTUTHCS K TIPEICTABUTEIISIM OPTaHOB OIICKH.

Eciu peGenok, nocturmmii Bo3pacta 10 neTr wu3BABUT HEXeTaHUE
BO3BpAIIATHCA B CEMBIO WM K TOMY JIMILY, KOTOPOE MPEIOCTaBIIO UCK 00 OTMEHE
OTpaHUYCHHS TIpaB, TO CYyACOHBI OpraH OTKJIOHUT IPOIICHHE, YIAOBICTBOPUB

WHTEpECHl peOCeHKaA.
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OrpanuueHue CynoM IMpaB POJUTENEH BBIMOJHSAET Cieayrolue (QyHKIMU
(T'K cT1.-77):

[Ipenynpenutensuas ¢yHKUusg (WM NpoQUIaKTUYECKas): OTpaHUYCHUE B
mpaBax MOXKET paccMaTpUBaThCS KaK CHTHAJl O BO3MOXKHOCTU 0o0Jiee TSHKKUX
NOCJIEACTBAA O€30TBETCTBEHHOI'O MOAXOJAa K BOCIHUTAHUIO U PalIEHUIO peOEHKa.
Jlumienue mpaB, KOTOPOE OKOHYATENBHO Pa3leNuT POJIUTENS U Mablllia, B JTIOOOM
clly4ae JOCTaBUT MOpPAJIbHBIE CTpaJaHusi 00EUM CTOPOHAM, OTPA3UTCS Ha JETCKOU
IICUXUKE U UCKA3UT €r0 MUPOBOCIIPUATHE.

KaparenbHass QyHKIMS: BbIHECEHUE CYIOM OIpPENENICHUs B OTHOIICHUU HE
CHPABUBILErOCsA C O0SI3aHHOCTSMHU POJUTENSE €CTh HE YTO MHOE, KaK HaKa3aHHeE.
Martepblo W/UiM OTLOM CO3JaHbl YCJIOBHS, YIrPOXKAIOIIWE XU3HM MX 4aja, 32 4YTO
OHH TEIIEepPh PaCIIIauMBAOTCS.

BocnurarensHas (QyHKIUSA: pOAWUTENH, B CIIy4a€ OCO3HAaHUA BUHBI U
INPUHATUSA MEp I KapAWMHAJIBHOIO M3MEHEHMS CUTYyalluH, JKUJIUIIHBIX YCIOBUH,
MaTepUaIbHOro 0J1arocOCTOSIHUS U 00pa3a KU3HU MOTYT OBITh OCBOOOXKIEHBI CYJIOM
OT HAJIO)KEHHBIX OrpaHUYECHH U BepHYTh peOEHKa B cemblo. Ha oco3Hanme,
packasHUE U yCTpaHEHHE MPUYMHBI, MOBJEKIIEH 3a cOo00H CTONb CepbE3HbBIE
CaHKIIMH, TOPE-POAUTENSIM IaHO NoJiroja. banaHncupoBaHue B T€UEHHUE HECKOJIBKUX
MECAILIEB Ha CKOJIb3KOM TIpaHu «OrPAHMYEHHUE-TUIICHHE» JOBOJIBHO YacTO
«IPOYUIIAET MO3rM» Oe3anadepHbIM POAMUTENSM U 3aCTaBIs€T MX BEPHYTbCA Ha
IIyTh UCTUHHBIN.

C npyroil CTOpOHBI, OTPAaHUYECHUE MPAB POJUTENIECH C BpEMEHHOM Mepeaaydeit
peOEHKa PpPOACTBEHHMKAM WJIM CHELHUAIU3UPOBAHHBIM YUPEXKIECHUSAM MOXKET
BBITJIAJIETh U KaK CaMOCTOSITENIbHBIN aKT, KOTJla POJAUTENb OKa3ajcsi BUHOBHBIM B
OTHOILIEHUM peOEHKa HE MO 3JI0My YMBICIY WM B CHUJIy HAIJIEBAaTEIbCKOTO
OTHOILICHMS K MaJIbIIy, a 0 OO0JIe3HHU.

JlpyriM BapuaHTOM MPUMEHEHUs OTPAHUYEHHUsS IPaB SIBJISIOTCS CUTYALUH,
B KOTOPBIX HET BUHOBHBIX JE€WCTBUI MaTepu u otua. Cpeau HuX:

- CCPLE3HOC IMCUXUUCCKOC 3a6oneBaHHe;
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—  TsDKejast 00JIE3Hb;

—  CTCYEHHME TSDKEJIbIX )KU3HEHHBIX 00CTOATEIHCTB.

Eciu 0one3Hb He TMOIEKUT U3JICUEHUIO, TO MOXKET MNPUMEHSATHCA
MMOKW3HCHHOE OrpaHUYCHUE MnpaB. B cilyuae wW3neyeHUs, pOIUTENb JIOJDKEH
oOpaTUThCS B Cy/A s Bo3BpaTa peOeHka. OCHOBHBIM MHUHYCOM TakKOW CUTYyalllH
ABJISICTCS. HEBO3MOXHOCTh IE€PENATh HECOBEPILICHHOJETHETO HA YCBIHOBJIEHHE. B
OOJIBIIMHCTBE CIy4aeB, JI€TH, POJUTEIN KOTOPHIX OrPAaHUYEHBI MOXKU3HEHHO,
OCTAIOTCSI MO/ OIIEKOU WJIU B IETCKOM JIOME.

Ecnu npuuuHON SIBISIETCSL CTEUEHUE >KU3HEHHBIX OOCTOSITEILCTB, TO
pOIUTENH MOXKET OTMEHUTh OTpaHUYECHHE Cpa3y IOCie yperyJupoBaHUs MPOOIIEM.
[Tox TSAXKENbIMU KU3HEHHBIMA OCHOBAHUSIMU TOHUMAETCS:

—  moteps padboThI;

—  OTCYTCTBHUE JKHJIOT'O MIOMEIICHUS;

—  OTCYTCTBHE CPEJICTB K CYILIECTBOBAHHUIO.

OO6cTosATENbCTBA HE IOJKHBI 3aBUCETh OT BUHOBHBIX JIEHCTBUNA POJAUTEIIA.

PaccmoTpum mpumep, OrpaHUYEHUE POAUTEIBCKUX MpaB: OCHOBAHUSI HE
3aBUCAT OT MaTEPH WJIU OTILIA.

Matp 1 Tpo€ HECOBEPIICHHOJETHUX JETEeW JKUBYT HAa CHEMHOW KBapTHUPE.
JInyHOW SKWIIIIONIAIN Y >KeHIMUMHBI HeT. OHa TepseT padoTy U HE MOXKET HaWTu
3apabO0TOK, KOTOPBHIN MO3BOJUT OILIAYMBATH KUJIbE U COJepKaTh neTeid. ColuanbHas
ciyk0a  mpeajaraeT  BPEMEHHO  MOMECTUTh  HECOBEPIICHHOJIETHUX B
peabMIIMTAllMOHHBIN TIEHTP, YTOOBI MaTh MOTJIa HAWTU PabOTy U KUJIIbE.

BapuanTt 1. Ecnu ee yBoJMiu 1o COKpAILIEHHUIO, OHA TIPEANPUHUMAET IIark K
MOWCKY JKWJIbs, OCYIIECTBJISIET yXOJ MU NPUCMOTP 3a JETbMH, HO OTKa3bIBACTCS
BPEMEHHO ITOMECTUTh HECOBEPILICHHOJETHUX B COLMAIbHBIA LEHTP Ha MEepPUOJ
noucka padboTel. BO3MOXXHO MOJHATH BOMPOC 00 OrpaHWYEHUHU B TpaBax, TaK Kak

JCTH HC UMCIOT MCCTa KHUTCJIbCTBA.

70



Bapuantr 2. Martps yBonuiu 3a 3i10ynorpeOsenue ankoroiemM. OHa He
MPUHUMAET MEphl K MOUCKY paboTbl. KOHTpOJb U yX0H4 3a NE€TbMU OTCYTCTBYIOT.
OT0 OCHOBaHMS JIJIs JIUILIEHUS TIPaB.

Cormacio n. 1 cr. 76 CK oTMeHa orpaHuyeHusi POJIUTEIBCKUX TPaB
MIPOU3BOJUTCS MO UCKY pOJuTeNneil (OJHOTO M3 HUX) pElIeHHeM cyia, eciu Oynaer
YCTaHOBJICHO, YTO OTIAJIM MPUYUHBI, TOCTYXUBIINE OCHOBAHUEM JJsi OTOOpaHUs
pebenka. OTHOBPEMEHHO C OTMEHOW OTrpaHMYEHHUS POJUTENBCKUX IMpaB CyJ
paszperiaeT BOMpOC O BO3BPAIIEHUH OTOOPAHHOTO peOeHKa POIUTENSIM (OJHOMY U3
Hux). Kak cinemyer u3 cmpicia . 1 ct. 76 CK u ct. 68 CK, cyn Bnpase, a He 00s13aH
BO3BpaIllaTh peOCHKAa POAUTENIIM MpPU OTMEHE OTPaHUYCHHS POIUTEIBCKUX IPAaB.
[Ipu paccmoTpenun TpeOoBaHUs POaUTENEH (OJHOrO U3 HUX) O BO3Bpare peOeHKa
Cyl BIIpaB€ C y4eTOM MHEHMsI peOEHKa OTKa3aTb B €ro YyJOBJIETBOPEHHM, €CIIU
NpUJIET K BBIBOMY, YTO Mepeaada peOeHKa POIUTENsIM HE OTBEYaeT HHTepecam
pebeHKa, Jake HECMOTpPsSl Ha yJIOBJIETBOPEHHE TPeOOBaHUS pOAMUTENECH 00 OTMEHE
OTpaHUYCHUS POJIUTEIHCKUX IMPaB.

PaccmoTtpenue cynom Bompoca 00 OTMEHE OTpaHUYCHHS POAUTEIHCKUX MIPaB
BO3MOXKHO TOJIBKO 1O UCKY poAuTeNel (0JHOro U3 HUX), UYbU POJUTENILCKHUE MpaBa
ObBUTM OTPaHUYEHBI, B TIOPSAKE TPAXAAHCKOTO CYAONPOU3BOJACTBA. OTBETYMKOM TIO
neny 00 OTMEHE OrpaHWYCHHS POJUTENIbCKHX MpPaB BBICTYMAET TO JHUIO, KOTOPOE
NPEABIBISIIO MUCK OO0 OrpaHUYEHUH POJMUTEILCKUX TpaB. B ToM ciydae, korma
OoTOOpaHHBIN peOeHOK ObLI MepesiaH Ha BOCIIUTAHUE OMNEKYHY (MOMEUYUTENI0) WIH B
MPUEMHYIO0 CEMbIO, TO ONEKyH (TIOMeYnuTeIh) WU TPHUEMHBIE POIUTEIN OyayT
COOTBETUYMKAMH MO jeny. Jleno o0 OTMEHE OrpaHUYeHHUs POJUTENIbCKUX IIPaB
paccMaTpHBaeTCs ¢ y4JacTHEM opraHa oreku u momneuutenbcTBa (c1. 78 CK),
KOTOPBI MOXKET BBICTYNAaTh U B KaueCTBE OTBETUYHMKA MO ey (eciau pemieHue oo
OTPaHUYEHUH POAMTEITHCKUX TPaB OBLJIO MPHUHATO CYAOM IO UCKY OpTaHa ONEKU U
noneunTenscTBa). [IpeacraBusiercs, YTo OCHOBaHUEM JIJISl TTOJAA4YU UCKA MOXKET OBITh
TBepAoe yOexJeHHe pPOJUTENel B TOM, YTO OTIAIM OCHOBAHHUS, IOCITYXHBIIHUE

OPUYUHON ISl NPUHATUSA CYIOM pelIeHUss 00 OrpaHWYEHUU POJUTENHCKUX MpaB
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(BBI3IOPOBJIEHME POJAUTENIEH, OTMEHA pELIEHUs CyJa O IPU3HAHUU HX
HEZIEECIIOCOOHBIMU, U3MEHEHUE B JIYUIYI0 CTOPOHY COOCTBEHHOI'O IOBEJCHUS U T.
m.). OgHako mpu JFOOBIX OOCTOSATEIHCTBAX H3JIOKEHHBIC B ICKOBOM 3asBIICHUU
JOBOJBI poAuUTeNel (OAHOTO M3 HHMX) JOJDKHBI OBITh MOIATBEPKICHBI WHBIMU
JI0Ka3aTeNbCTBAMHU M, MPEXKIE BCEro, MHEHHEM CaMOro peOeHKa U 3aKIII0UYEHUEM
OpraHa ONEK{ M TOIMEYUTENbCTBA MO CYIIECTBY 3asBICHHBIX TpeOoBaHuil (cT. 78
CK). Ecam xe mpencraBieHHbIE PpOAUTEISIMH JOBOABI HE HAWIYyT CBOETO
NOATBEPKIAEHUS B Cy1€OHOM 3aceaHuU U CyJ MPUAET K BBIBOY, YTO BO3BpAILECHUE
pebeHKa poaUTENIM MPOTUBOPEUUT €r0 MHTEPECaM, TO CyJl B COOTBETCTBHUU C II. 2
ct. /8 CK BmpaBe OTKazaThb B YJOBJIETBOPEHHU HCKa poauTeneii o0 oTMeHe
OTrpaHUYEHMS B POJUTENBCKUX IIPaBax.

OcHOBaHMSIMM OTMEHBI OTpPAaHUYEHUS POJAUTENbCKUX INIPaB SBISAETCS
U3MEHEHUE TIOBEJEeHNd U o0pa3za >KU3HW OHOJOTMYECKUX PpOAMTENEH JIeTel B
JAYYIIyl0O CTOpPOHY: H30aBl€HHE OT HEAEEeCNOCOOHOCTH, BOCCTAHOBIICHUE
TPYAOCIIOCOOHOCTH, IPUOOPETEHHE 310POBBA.

OTMeHa OrpaHMY€HUN MPOU3BOJIUTCA B  CYAEOHOM TOpAJKE IIpH
PacCMOTPEHHUH MOAAHHOTO UCKAa OTCTPAHEHHBIX OT BOCIIUTAHUS JI€TEH JIMIIAMHU.

Cyzabst BpaBe OTKJIOHUTH MCK, €CJIM 3TO MPOTHUBOPEUYMUT MpaBaM peOeHKa, a

3asBJICHHBIC OCHOBAHHA HCIOKA3yCMbl NI HC JOCTATOYHO y6CI[I/ITCJ'IBHBI.

3.3 OCHOBHBIE OTIANYMS JUIICHUS U OTPAHUYECHUSI POIUTEIIbCKUX MTPaB

OrpanuyeHue poaUTENbCKUX MPaB U UX JIMIIEHUE — 3TO JBE Pa3HbIE MO CBO-
€1 MPaBOBOU NMPUPOJAE MEPHI, OJJHAKO MHOTHE ITyTAOT UX WM HE MOTYT HAWTH CyIle-
CTBEHHOW pa3HULIBI.

DTO CBSA3aHO C TEM, YTO MEXIY JaHHBIMU MEpPAMU CYUIECTBYET OUYE€Hb TOHKas
I'PaHb, 1 OHU HAJICJIEHBI ONIPEAECICHHBIMU CXOKUMH YEPTAMH, HAITPUMED:

—  OJWHAKOBas LEJp — 3allMTa JIET€ OT HETaTUBHOIO BIIMSIHUS POJUTE-

JIeH;
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—  €AMHCTBEHHO BO3MOXKHBIN CIIOCOO MPUMEHEHUSI — TOJIBKO Yepe3 CYy;

—  CXOXasl CyUIHOCTh Haka3aHUsi — OTOMpaHue peOeHKa y pojauTeseil ¢
JUIIEHUEM HX MIpaB BOCIUTHIBATH €T0;

—  oOpaTuUMBI XapaKTep — MPHU HAJUYHH JOCTATOYHBIX OCHOBAaHHWM 00a
BU/JIa HAKA3aHUS MOTYT ObITh OTMEHEHBI B CYJICOHOM MOPSIIKE;

—  COXpaHEHHE 3a POAUTENIEM HEKOTOPHIX 00S3aHHOCTEN MO OTHOIICHUIO K
peOCHKY — B YaCTHOCTH, OH BCE PABHO JIOJDKEH MPOJI0DKATh OKa3bIBaTh eMy (prHaH-
COBYIO ITOMOIIb (TIATUTh A TUMEHTHI).

Ho kpome 3Tux cX0XKHUX XapaKTepUCTHUK, TaHHbIE MEPhl UMEIOT U CYIIIECTBEH-
HBIE OTJINYUSL.

[Ipexne Bcero, orpaHudYeHUE MpaB sIBIsAETCA Oojiee MSTKOM MEpOl U MOXKET
MPUMEHSTLCA B KQUECTBE MPEIYyNPEKACHUS TIepe]] KpalHUM CIOCOOOM BO3/IEUCTBUS
Ha POJIUTEIISI, 4 UMEHHO JIMIIIEHUEM €T0 IMpaB.

DTO NPOUCXOAUT, KOTJa HAPYUIEHUSI MPUCYTCTBYIOT, OAHAKO MJIA IOJHOTO
JIMIIEHUS MPaB T0CTAaTOYHBIX OCHOBAHUI HET.

BTopbIM OTiIMuMEM SIBIISIETCS HATMYKE [P OTPAHUYEHUH BPEMEHHBIX PAMOK.
Tak, poauTeNto MPea0CTaBIACTCA NIECTUMECIYHBIN CPOK MOCIIE OTOMPAHUS Y HETO

pebeHKa, B TeYeHHE KOTOPOTO OH JOJKEH YCTPaHUTh BCE UMEIOIIUECs Hera-
TUBHBIE (DaKTOPHI BIMAHUS. B 3TO Bpems mpeacTaBUTEN OPraHOB OMEKH U MOTIEYH-
TEJIbCTBA MOTYT HaBEABIBATHCS K OTI[y WJIM MaTepH, MPOBEPSATH €ro COCTOSIHUE,
OIpalIMBaTh COCEAECH WM KOJUIET U T. II.

Ecnu Oyzaer ycTaHOBJIEHO, YTO POJAUTENh U3MEHUJ CBOE MOBEJICHUE B Jy4-
IIyI0 CTOPOHY U €My HE OIMACHO OT/aBaTh HECOBEPIIECHHOJIETHETO, MEPY MOTYT U OT-
MEHHTb.

Crnenyroliee OTIMYME 3aKIHOYAETCS B TOM, YTO HPH OTPAHUYEHUU POJUTEIIO
MOT'YT IPEAOCTaBUTh BO3MOXKHOCTh BUJETHCS C PEOSHKOM. DTO YCTAaHOBJICHO 3aKO-

HOJATEIbHO, a UMeHHO cT. 75 CK P®29.

2 Cemeitnbiit Kogeke PO. Cratbs 73. OrpanndeHne poAUTEIbCKUX MPaB.
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Taxxke mpu OrpaHMYEHMH POJUTENTh MOXKET IPETeHAOBaTh Ha IOIyYEHUE
UMYyIIecTBa peOeHKa B cllyyae ero CMEpTH, TO €CTh ObITh ero HacieaHukoM. Ilocie
JIMIIIEHUS TIPaB Takas BO3MOKHOCTH YK€ He Oy/eT MpeoCTaBIsAThCS — BCE UMYIIE-
CTBEHHBIC CBSI3M MEXIy HHUMHU OyIQyT IpepBaHbl. PeOEHOK e HuMeeT IpaBo
Ha HACNEACTBO, a TAKXKE Ha MOJIB30BAaHUE KUIITUIOMIAIBI0 OTIA JIM MaTepu B KaXKIOM
U3 ATUX CIIy4aeB.

Emte onHO mpaBo, KOTOpPOE COXpaHsAETCs 32 POAUTENIEM MIPU OTPAaHUUYCHHUH €T0
IpaB — 3TO BO3MOKHOCTh TpeOOBaTh aIMMEHTHI CO CBOETO peOeHKa (Hampumep, B
cllyyae HaCTYIUICHUSI HETPYO0CIIOCOOHOCTN).

B ciydae ecnu orpaHrueHHBbIE B IIPaBaxX POAUTEIN HE U3MEHSIOT CBOETO IO-
BEJICHHSI, OpTaH OTEKH M MOTMEYUTENbCTBA IO UCTECUCHUH IIECTH MECAIIEB MOCIE BbI-
HECEHMsI peuIeHHs] 00 OrpaHUYEHUH 0053aH OOpPaTUTHCS B CyJ C UCKOM O JIUIIECHUU
poauTeNnbCcKuX mpaB. B mHTEepecax peOeHka Takoil MCK MOXKET OBITh MPEIbSIBICH 10
UCTEUEHUsl yKa3zaHHOro cpoka. Ilpu ynoBieTBopeHHH HCKa 00 OrpaHMYEHUU POJIH-
TENbCKUX IpaB, CyJ 00sf3aH pa3pelinTh BONPOC O B3BICKAHUU C poauTesiel (0JHOro
13 HUX) aJIMMEHTOB Ha COJIep>KaHKe peOCHKa.

B Tabmuue 3.1 npencrtaBieHbl OCHOBHBIE OTJIMYMS MEp, KaK JHUIICHUE U
OrpaHUYEeHHE POJUTEIBCKUX MpaB (MICTOYHUK: COOCTBEHHAs pa3padoTKa).

Tabnuua 3.1 — OCHOBHbIE OTJIMYUSL OTPAHUYECHUS U JINIIEHUE POJUTENBCKUX MPaB

Kpurepuii 111 cpaB- | OrpanuueHue npas Jlumenue npas

HEHHSI

BpemenHble pamku [TpucyTCTBYIOT — M€pa IPUMEHSETCS OTCYyTCTBYIOT — pOJIUTEND
Ha [epuoA 10 6 MecsIeB JIUIIAaeTCs IpaB BILIOThH JI0 TO-

ro MOMCHTAa, KaK pe6eHOK
CTAHCT COBCPIICHHOJICTHUM

Bo3MoxxHOCTB BU- ITpenocraBiseTcss Ha 3aKOHOIATENb- OtcyrcTBYyeT
JEThCsl C peOEHKOM HOM YPOBHE, HO TOJIBKO €CJIH 3TO HE

BPENUT EMY
Bo3MoxHocTh 0TME- | CyIecTByeT — €CJI ONaCHOCTh JUIS OtcytcTByer
HBI peOeHKa MpoNJeT, pOAUTENI0 CMOTYT

BEpPHYTh IIPaBa Ha HETO

OcHoBanus 1yst ipu- | Hamwame omacHocty jyist pebenka, ko- | OCHOBaHHMEM SIBIISIETCS] TOJIBKO

// OdunranbHBIi HUHTEPHET-MOPTAN MPaBOBOi HHPOpMau (Www.pravo.gov.ru) : [caift]. — URL:
www.pravo.gov.ru (nata oopamenus: 05.03.2021).
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MEHEHHUS TOpast MOIJIa BOSHUKHYTH KaK IIpU COBEPILECHNE BUHOBHBIX JEH-

HAJIMYUU UX BUHBI, TaK U MPU €€ OT- CTBUH

CYyTCTBUU
Hmy1tiecTBeHHBIE Coxpansitores (Hanpumep, poauTelb [TonHOCTBIO TEPAIOTCA
npasa CMOJKET Hacle0BaTh UMYILECTBO 32

CBOUM PEOCHKOM)

Bo3smoxnble nHUIMA- | biM3kue poACTBEHHUKH HECOBEpLIeH- | BTOpoil poauTeis, yCbIHOBH-
TOPBI IPOLIETYPHI HOJIETHETO, POJUTENHN UIH 3aMEHSIIO- TeNb, OIEKYH, IIONEYUTEIb,
LIYE UX JIULA, OpraHbl OIIEKH U IIOIe- | IIPOKYPOP MJIU OpraHbl OIIEKU
YUTEJIbCTBA, MEIULIUHCKHAE WIH [I€Jja- | U IOIIEYUTENbCTBA
TOrHYECKUe paOOTHUKU U IPOKYPOP

IIpaBo Ha nmonyyenue | Coxpansiercs Tepsiercs
AIMMEHTOB OT peOeH-
Ka

3AKJIIOUEHUE

AHalM3  HAy4YHOM JIUTEPATyphl, 3AaKOHOAATENBCTBA O  JIUIICHUU U
OTPAaHUYEHUH POIAUTEIIbCKUX IPAB U MPAKTUKHU €r0 MPUMEHEHUS ITO3BOJISIET CIIENIATh
CJIEAYIOIINE BBIBOABI U IIPEIIIOKEHHUS.

1.AHanu3 MOHATUH <JIMIIEHUE» U «OTPAHUYEHUE» POAUTEIBCKUX IPAB,
BBISIBUJI, UTO JAHHBIC ITOHITUS CX0XKH, HO UMEIOT 3HAYUTEIIbHBIE OTJIMYMS, [JIABHBIM
U3 KOTOPBIX SIBJISIETCS TOT (PAaKT, UTO JTUUIEHUE POJUTEIHCKOIO MpaBa OTHOCUTCA K
KpalHEl  Mepe  CEMEHWHO-TIPAaBOBOM  OTBETCTBEHHOCTH, 4  OrPAaHUYECHHE
POIMTENBCKOIO IIPaBa BBICTYIIAET MPEAYIIPEAUTEIBHON MEPOU

2. JleicTByrolee 3aKOHOIATEIBCTBO, PETIAMEHTHUPYIOIIEE OCHOBAHUS U
MOPSAIOK JIMIICHUS U OIPAaHUYECHUS POJUTENBCKUX IPAB, HYKJIACTCA B HEKOTOPOU

KOPPEKTUPOBKE, UTO MO3BOJIUT MPUMEHATH €ro 0osee 3PHEeKTUBHO U pe3yIbTaTUBHO
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3.IlpencraBnsiercss HeoOxoauMbIM B cTtaTthe 69 CK P® 3aMeHUTh OCHOBaHUE
JUIICHUS] POJUTENbCKUX TPAB «SABJISIIOTCS OOJBHBIMU XPOHUYECKUM aJTKOTOJIU3MOM
WM HapKOMaHUEH» CICAYIOIMMM OCHOBAaHUEM - 3JIOYMOTPEOJISIOT CIUPTHBIMH
HAlUTKaMH, HapKOTUYECKUMHU CPEACTBAMHM WM OLYyPMAHUBAIOIIMMHU BELIECTBAMU
MMEIOT MPUCTPACTUS K a3apTHBIM UIpPaM, CTaBsi CBOIO CEMbBIO B TSIKEIOE
MaTepHUAIbHOE MTOJIOKEHHUE ..

4. Ilyskr 2 c1.56 CK P® no6aButh cinoBamu:  «OpraHbl OIEKU U
MONEYUTEILCTBA O0s3aHbl MPOBOJAUTH O€celbl C HECOBEPIICHHOJIETHUMU JETHMH,
KOTOPBIE COCTOSIT HA Y4ETE B OpraHax ONEKH U MONEYUTEIBCTBA MO Pa3bICHEHUIO
CIOCOOOB 3alllUThl MX TMpaB B CJydae HEUCIOJHEHUS WIM HEHaJIeKaIIero
WCIIOJTHEHUS POJUTEISIMU (JIUIIAMU, UX 3aMEHSIONIUMHU) CBOUX 00SI3aHHOCTEM.

5.B cr. 78 CK P® poGasuth 1m.3 ciemyroiiero cojepxkanusi: «Opranbl
OMEKU W TIOMEYUTENHCTBA 00sI3aHBl  OpPraHU30BaTh pabOTy IICUXOJora ¢
HECOBEPILIECHHOJIETHUMH JI€ThbMHU, B OTHOLIEHHH KOTOPBIX BEIETCS MPOU3BOICTBO B
Cyle, a TpU HEOOXOJUMOCTH Takas paboTra MOXKeT OBbITh MPOBEACHA U C
POAUTEISIMIY.

6. Ilyakr 1 c1.70 wu3nOXuTh B cieayrwomed penakiuu: «l.JIumenue
POJUTENHCKUX MPAB MPOU3BOIUTCS B CyJIEOHOM MOPSIJIKE.

Jlena o AUIIEHUH POJUTEIBCKUX IPAaB PACCMATPHUBAIOTCA MO 3asBICHHIO
OJIHOTO M3 POAUTENEH WU JIUL, UX 3aMEHSIONIUX, 3asBICHUIO MPOKYpOpa, a TaKKe
M0 3asBJICHUSIM OPraHOB WJIM OpraHu3aiiii, Ha KOTOPbIE BO3JI0KEHBI 00S3aHHOCTHU
[0 OXpaHe MPaB HECOBEPILIECHHOJETHUX AETEH (OpraHOB OINEKHU M IMOINEYUTENbCTBA,
KOMHUCCHM II0 JejaM HECOBEPUICHHOJIETHUX, OpPraHu3aluy Ui AETEeU-CUPOT U
JIeTel, OCTaBIIUXCS 0€3 MOMEUYEeHUs] POJUTENEH, U IPYTUX) B CPOK HE MO3/IHEE JBYX
MECSIIEB CO JHS MOCTYIJICHUS 3asIBJIEHUS B CY/I.

/. nynakr 3 cr1.72 «B cnydae, korma takoe TpeOOBaHUE POIUTEISIMHU
(OIHMM W3 HHUX) HE 3asBJICHO, & TaKXKe B Clydae, KOIJla BOCCTAHOBJICHUE

POJIUTENHCKUX TPaB B TMOJHOM O0BEME MPOTUBOPEUUT HHTEpEcaM peOeHKa, CyI
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MOKET OIPaHUYUTh POJUTENEH (OJHOTO U3 HUX) B POJUTEIBCKUX MPABaAX C yU4ETOM
MMOJIOKEHUH CT. cT. 74-75 nacrosamero Koaekca.»

8. IIpencraBnsercs untepecHsiM mpemioxenue [I. H. Mapnaxaesoii,
nononHute CK P® cr. 69.1 «llIpenynpexieHue, BBIHOCUMOE CYJIOM TIIpH
PAaCCMOTPEHUH MCKa O JUIIEHUH POAUTEIBCKUX MPaB

[Ipu OTCYyTCTBMM JOCTATOYHBIX OCHOBAHUW MJI JIMIICHUS POAUTEIBCKHUX
IpaB CyJ BIIpaBe OTKa3aTh B YAOBJIECTBOPEHUHU MCKA O JIMILIEHUU POJUTENHCKUX MPAB
W BBIHECTH B ajpec poautenst (poaurteneir) npenynpexaeHue. CoBeplleHue
poauteneM (poAMTENAMH) NESHUM, MPENyCMOTPEHHBIX cTaTbel 69 HacTosIero
Konekca, B TeueHue OJHOTO Troja €O JHS BbIHECEHUS B ero (ux) ajapec
NPEAYNPEKICHUS, SBISICTCS OCHOBAHUEM [IJIsl YJIOBJIETBOPEHHS HMCKa O JIMIIICHUH
POIUTENHCKUX MPaB

9. OrpanuyeHue W  JIMIICHWE  POJUTCILCKUX  TpaB  SBIISIOTCS
CaMOCTOATENLHBIMU ME€pPaMU IOPUINYECKON OTBETCTBEHHOCTHIO, YTO BBIPAXKAETCS B
UX CYIIHOCTH, COCTOSIIIEN U3 HAMPaBICHHOCTH MPABOBBIX MocieAcTBuil. Ecnu onHa
U3 TaKUX MEp BICYET JJISl POAUTENEH caMble HEraTHUBHBIE MOCIEACTBUS, TO Ipyras,
Opy HAJIWYUAU ONpPEACNIEHHBIX HETaTUBHBIX IOCJIEICTBHM, MUMEET CBOEU LEJbI0
YCTaHOBJICHHE BO3MOKHOCTH POAMUTENSIM HA WUCIPABIICHUE HAMYUS TeX (PAKTOPOB,
KOTOpPBIC MOBJIEKJIM MPUMEHEHNE K HUM JaHHOW Mepbl OTBETCTBEHHOCTH.

10.3akOHOATENLCTBO HE MPEAyCMATPUBACT YETKOM TIpaHU MEXAY
OCHOBAHWMSIMU  JIMIIICHUS W OTPAaHWUYCHHS] POJUTEIBCKUX TMpaB, dYTO, Kak
CBUJIETEIHCTBYIOT MPOAHAIM3UPOBAHHBIC MaTepUaibl CyAeOHON MPAKTUKHU, CO3AAECT
CJIOKHOCTH B KBaJU(UKAIIUU COOTBETCTBYIONIUX OTHOUICHUH U B HY)KHOU CTETICHH
He obecnieunBaeT 3P(HEKTUBHOM 3aLUTON CEMENHBIE MpaBa rpak/iaH.

HeoOxomumo cdopmynupoBath 0oJiee ONpeaeIeHHbIN epeueHb OCHOBAaHUN
JIJIS OTPAHUYCHUS POJIUTEIBCKUX TPaB.

11. Cnenyet npeaycMOTPETh NMPABO CyAa BBIMTH 3a MPEAEbl IPEaMETa UCKA
00 OTpaHWYECHUH POIUTEIHCKUX TPaB M MPU HAJUYHHM JIOCTATOYHBIX OCHOBAaHUU

IPHUHATL PCHICHUEC O JIMIICHWHW POJUTCILCKHX IIpaB, 3aKPCIIMTh 00s13aHHOCTh cyaa
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IIPU PACCMOTPEHUU JIeja 00 OrpaHUYEHUN POAUTENIbCKUX MPaAB Pa3bsICHUTD IPYrOMY
POIUTENIO, HE MPOKUBAIOIIEMY COBMECTHO C peOEHKOM, MPaBO MPEAbIBUTH HCK O
nepenadye peOEHKa €My Ha BOCIHUTAHHUE, 3aKPEMUTh IOJOKEHHE O TOM, 4YTO
MPU3HAHKUE OTBETUYUKOM UCKA 00 OTPaHUYEHUU POJUTENHCKUX MPAB HE MOXKET OBITH
€MHCTBEHHBIM OCHOBAHUEM JIJIsSI YIOBJIECTBOPEHHUS CKA

[Tonaraem, 4TO ykazaHHbIE MEpPbI MPUBEAYT K TAPMOHHU3ALUKN OTPAHUYCHUS
POIUTENHCKUX MPAaB U CEMEHHOr0 BOCHUTAHUS peOEHKa KaK CeMEHHO-TPaBOBOMU

OCHHOCTH.
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