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BBE/JIEHHE

AKTyaJnbHOCTh HCCJIEIOBAHUA. B3STOUHMYECTBO ABJISETCS HETaTUBHBIM
COLMAJIbHBIM  SIBJICHUEM MW OXBAaTbIBA€T JOCTATOYHO IIUPOKHUM KPYr B
OOIIECTBEHHBIX OTHOIICHUSX. B3STOYHMYECTBO MOXKET TMPOSBIATHCA  Kak
37I0ynoTpeOjieHne  BJIACThIO  JIMIIAMH, KOTOpPhIe  00JIafaloT  (PYHKIHUSIMU
pacropspDKeHHs M KaK TOMBITKA IMOJYyYUTh ONpENe/ICHHbIe OJjlara He3aKOHHBIMU
MeTtogaMu. JlaHHOE SBIIEHHE MPUCYTCTBOBAJIO B KU3HU OOIIECTBa BCerma u
ABIsIeTCA (PAaKTHUECKH HEHMCKOPEHUMBIM B coliuyMe. bopb0a co B3ITOYHHYECTBOM
BEJIETCS Ha IOCTOSHHOM OCHOBE, MMEET IIEPEMEHHbIE yCHeXH. OTHU (aKThl
MO3BOJISIIOT CYAUTH 00 aKTyaJIbHOCTH U3YUYEHUS TAHHOU MPOOJIEMBI.

B coBpemenHOoe Bpems B3SATOYHHYECTBO NpHoOperaeT OecHpereH/IeTHhIC
pa3Mmepsbl, MPOSBISIETCS B HOBOUM (opme, B pe3ysibTaTe 4Yero MpeCTaBIsIETCS
HEOOXOJMMBIM IIPOCIIC)KUBAHWE OCHOBHBIX TEHACHIMH M  OCOOCHHOCTEH
dbopMupoBaHUsS Ha YpPOBHE 3aKOHOAATEIHCTBA OTBETCTBEHHOCTH 3a TAaKOTO BHJIA
MPECTYMHBIE JCSHUS, KOTOPhIE SBISIOTCS HauOojee PacHpoOCTPAHEHHBIMU CpEeIu
JOJDKHOCTHBIX JIHIT (JIOJDKHOCTHOE MPECTYILICHHE ).

B3siTouHMYECTBO B YTrOJIOBHOM OTEYECTBEHHOM IIPAaBE OILIEHMBAJIOCh Kak
OOIlIECTBEHHO OMacHOE M BPEAHOE [IeIHUE €Ile CcOo BpeMeH (deonanbHON
pazapooneHHocTH. Cpeay MpecTYINICHWH TPOTHB CIY>KOBI B OpraHe MECTHOTO
caMOyTpaBJICHUs, UHTEPECOB CIYKObl U BJIACTH TOCYJapCTBa, B3STOYHHUYECTBO
OTMEYEHO, KaK CaMO€ PaHHEe.

Eme B IIckoBckoit 1 HoBropoackoi CyaHbIX rpaMOTax MOCAAHUKY U KHS3HO
OBLIO 3amMpeIeHO MPUHUMATh «TalHBIA Mocy» (B3ITKY). C TOro BpeMEeHHU YKe
ONPEAEIECHUE TOHATUS «IOCYJbHUK» MOHUMAIOCH Kak B3ATOYHHUK. Bo Bpewms
o0pa3oBaHus IEHTPAIM30BAHHOTO PYCCKOTO TOCYJapCTBa TMOSIBUJICA 3arpeT
«IpueMa, NPOLICHUS U CYJICHUS MOCYIIay.

HNannwiii 3anper otpaxkeH B Cyneonuke 1497 roma. Ilpu stom HEM omHa
cTaTbesl paccmarpuBaemoro CyneOHHKa HE OTpakalia YroJIOBHOTO HaKa3aHUS 3a

coBeplieHue Takux pAeicTBuil. KoHeyHO, HEOOXOOUMO yYecTb 3HAUUMOCTh H
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HOBU3HY TakuUX HOpM. JlaHHBII HEZOCTATOK UCHpaBieH NmpuHsATHeM B 1550 romy
HOBOro CyzneOHHKa, B KOTOPOM YIIOMHUHAJIOCh BIIEPBBIE O HAKa3aHUU 32 B3STKY.

OTmeTHM, 4TO B TO BpeMs B3ITOUHUYECTBO OBUIO IIMPOKO PAaCHpPOCTPAHEHO
B pe3yJbTaTe CHCTEMBI «KOPMIICHMS», KOTOpas JeucTBoBasa Ha Pycn n
3aKJIF0YAJIaCh B TOM, YTO HACEICHUM COAEPKAI0 HAMECTHUKOB.

IIpectynnennem, npu 3TOM, B OCHOBHOM, ITPU3HABAIIN MOJIyYEHUE «IIOCYJIA»
IIPU OCYILECTBIEHUH mpaBocynus. B Poccun B nanpHenIeM, cOriaacHO MCTOPHH,
B3SITOYHUYECTBO HE YMEHBIIAIOCh B 00BEMaX, a OTBETCTBEHHOCTb 32 JAHHBIN BUJL
MIPECTYIUIEHUS YCUITUBAJIACH.

OTtmeTnM, 4YTO OOJIBIIMHCTBO NPECTYMHBIX JESHUN, TaKUX Kak pa3ooH,
rpabex, Kpaxka, YOMICTBO U Jp. PETUCTPUPYIOT COTJACHO 3asBJICHUIO
ITOTEPIEBIIETO, KOTOPOE MOCTYIUIIO B OPTraHbl IPAaBOBOIO MOpsAAKa. B oTHOmEHNN
IIPECTYIUICHUM, KOTOPBIE CBS3aHbl C IIOCPEAHUYECTBOM B3SITOUHUYECTBA, JAa4YeH U
MOJIYYEHUEM B3SITOK, 3asBJICHHUS B MOAABJISIOEM OOJBLIIMHCTBE HE MOCTYIAIOT.

K wuckiroueHusiM OTHOCATCS €QUHUYHBIE CIIy4Yad, KOTOpBIE CBS3aHBI C
BBIMOT'aTEJIbCTBOM B3SITOK. 3aJadell IPaBOOXPAHUTENIBHBIX OPraHOB SBJISETCS
BBISIBJICHUE [JAHHBIX TMPECTYIUIEHHWA — B3ATOYHUYECTBA C IPUMECHEHUEM
TAaKTUYECKUX U OINEPAaTUBHBIX METOJOB B paboTe. B Hacrosiiee Bpems perieHue
TaKkOM 3aJayd [JJIsi OpraHOB IIPaBOBOIO IOPSAKA BBI3BIBAET HEKOTOPHIE
3aTPYAHEHHUs], YTO CBA3aHO C MAaCCOBBIM XapaKTEpOM paccMaTpUBAEMOTO AESHUS U
CIIOKHOCTH WX pAaccleloBaHHs W BbIABIECHUS. COINIAaCHO JAaHHBIM 3KCIIEPTOB
JATEHTHOCTH TAHHBIX MPECTYIHBIX JEIHUN COCTABISAET OKOJIO 98%.

CornacHO CTaTUCTUYECKUM JAaHHBIM, OOJIbIIAs YacTh NPECTYyIUICHUM,
MMEIOLIMX KOPPYILHMOHHYIO HAIpPaBIE€HHOCTb, - A3TO B3SITOYHHMYECTBO. Yucio
(bakToB B3SITOYHMYECTBA, BbIsBIEHHBIX B 2019 romy B Poccuu yBenuuuiaoch Ha
10,7% B cpaBuenun ¢ 2018 romom. 3a 2019 rox B cTpaHe Bcero 3apuKCUPOBAHO
13867 mpecTynHbIX OesSHUM, KOTOPBIM NPEeRyCMOTpPEHbI B cTaThax 291.2, 291.1,
291 u 290 VYronosHoro koxaekca Poccuiickoit denepanuu, a UMEHHO, MEIKOE
B3TOYHUYECTBO, IOCPEIHNYECTBO BO B3ITOUHUYECTBE, 1a4a U MOJyYEHUE B3ATKH.

Takoro BuIAa TIPECTYNHBIE JESIHUS PACKPBIBAKOTCS JIOCTATOYHO  CJIOXKHO.
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Bo3nukaoT 3atpyaHeHus npu  (HOPMHUPOBAHMHM JOKA3aTeIbHOW 0a3bl IpHU
paccnenoBanuu jaena. OgHaKo, KaXAbId TOJ B HAIICH CTpaHE pacCIeAyloT, B
cpeaHeM, 6 ThICAY MPECTYIICHWM, CBS3aHHBIX CO B3SITOYHHYECTBOM. Jlema 1o
JAHHBIM TPECTYIUICHUSIM TepefaloT B Cyl, OOBHUHSAEMbBIC JIMIA ITOJTY4YaroT
COOTBETCTBYIOIIIEE HAaKa3aHHUE, YTO SIBJISICTCS CBUIETEIBLCTBOM TOTO, YTO MMEETCS
BO3MOYKHOCTb JIJISI PACKPBITHS M BBISIBIICHUS TPECTYIMHBIX JACSTHUI TaHHOTO BHIA.

Ilenpto  MaHHOTO MCCICAOBAHWE SIBISACTCS  BBIIBICHHE OCHOBHBIX
OCOOCHHOCTEHM M TEHACHIIMN, CIIOCOOCTBYIOIMINX PA3BUTHIO B3ITOYHHYECTBA U €TI0
3aBUCUMOCTh OT COIHMAJIBHO-DPKOHOMHYECKHX UM HWHBIX YCIOBHM, a TaKkKe
HaIpaBJICHUI OOPHOBI C JTaHHBIM HETAaTUBHBIM COIUAJIBHBIM SIBJICHHUEM.

Hcxons w3 mocTaBiaeHHON 1€ OBLUIM OMpeeieHbl CIEAYIONIUe 3a1adu
UCCIICIOBAHMS:

— PACKPBITh BOMPOCHI CTAHOBJICHUS W PAa3BUTHS 3aKOHOJATENIbCTBA O
B3sTOUHHNYECTBE B Poccuu;

— paccMOTpeTh OO0Iee TMOHATHE B3ATOYHMYECTBA W OCOOCHHOCTH €T0
KBaJIU(DUKAIIUH,

—  OTpa3UTh OCOOCHHOCTH COCTOSHUS, CTPYKTYpbl ¥  JUHAMUKH
B3ITOYHHYCCTBA,;

— JIaTh KPUMHUHOJIOTHYECKYI0 XapaKTEPUCTUKY JIMYHOCTH B3SATOYHHKA, KaK
CcyObeKTa MPeCTyIICHUS;

— UCCIIEIOBATh MPUYUHBI M YCIIOBHS B3 TOYHHUYECTBA;

— PacCMOTPETh 3aKOHOAATEIIBHBIC MEPBI TPOTHBOICUCTBHS B3SITOUHUICCTRY;

— PacKphITh KPUMHHOJIOTHYSCKHUE ACIICKTHI peaynpeKISHUS
B3ITOUYHHYECTBA.

OOBEKTOM HMCCIIEIOBaHUS SIBIISIOTCS OOIIECTBEHHBIC OTHOIICHHS, CBSI3aHHBIC
C CO3[IlaHWEM YCIIOBUHM, TMPEMATCTBYIONMIUX OCYIIECTBICHUIO HOPMAJIBHONW W
3aKOHHOM JICSITCIIBHOCTH OPTaHOB BJIACTH M WCIIOJIHCHHS B PE3yJIbTaTe ayd WU
MOJIYYCHUM B3SATKH, a TaKKe YrOJIOBHO-TIPABOBBIE M KPHUMHHOJIOTHYCCKUE

CpeAcTBa, 00eCIeUMBAIOIINE MTPEAYNPEKICHUE YKA3aHHBIX JESIHUM.



[IpenmeToM wuccnenoBaHus SBISIETCS 3aKOHOJATENBCTBO, PETYJIUPYIOLIEE
JIEATEIIbHOCTh B 00JIACTH OCYIIECTBIICHHSI TOCYAApPCTBEHHOW BJIACTH M MECTHOIO
CaMOYIIPaBJICHUSI, KPUMHUHOJOTHUYECKHE OCOOEHHOCTH JIMYHOCTU MPECTYITHHUKA,
MaTepuaibl CylAeOHONW W CIEACTBEHHOW TNPAKTHUKU, YTOJOBHBIX JEJI, a TaKXKe
MIPAKTUKA MPEIYyNPEKACHUS JAHHOTO BUAA NPECTYIHBIX JCIHUI.

Teopernueckass ocHOBa. Bompocsl, CBA3aHHBIE C NPOTUBOAECHCTBUEM
B3ATOYHUYECTBY B MOCJEIHUE TOJAbI, IOCTOSHHO HAaxXOIATCA B LEHTPE
NPUCTALHOTO BHHUMAaHUSA OTEUECTBEHHBIX M 3apyOeKHBIX YUEHBIX, a TaK¥kKe
npaBonpuMeHurenei. OQHAaKO, HECMOTPST Ha BCE BO3PACTAIOLIAN HMHTEpPEC CO
CTOPOHBI HAYKH K MpoOJieMaM B3ITOYHUYECTBA, 3HAYUMOCTh UX PEIICHUS CTaBUT
BCE HOBBIE M HOBBIE BOIIPOCHI, TPEOYIOIINE UCCIEOBAHUSI.

Tak, pa3paboTkoil mpoOIeM B3ITOUHUYECTBA 3aHUMAIUCh TAKUE YUCHBIE KaK
I''M. ArasimoBa, H.B. AkumoBa, A.A. Anukud, FO.M. AxntonsH, B.FO. ApTemos,
3.A. Acremupos, T.b. bacosa, K.A. Bonkosa, B.H. bopkos, B.1. Bacuises, E.K.
Bonkonckas, A. @. Boasiackuid, .M. I'agpxues, H.U. 'etman, ['onuapenko I'.C.
10.B. I'paues, B.T. I'ynsimoBa, 3.B. I'ycroBa JI.A. dpankun, A.W. Jlonrosa JI.3.
3uanoa C.K. HMmmit B.M. Kapaces B.C. KacesnoB A.B. Koame M.A.
Koncrantunosa H.U. Kprokosa, B. H. Kynpssues, Jlutesk JII. u npyrux
YYEHBIX.

HopmaTuBHyt0 W SMIMPUYECKYIO OCHOBY HCCIIEIOBAHUS COCTABJISIOT
MEXKYHAPOIHBIE COVIAICHUsA, YTOJIOBHbIA Kojekc PD, denepanbHblil 3aKOH OT
25.12.2008 Ne 273-®3 «O npoTUBOAEHCTBUU KOPPYILIUW» MaTepuaibl CyAecOHON
npakTuku BepxoBHoro cyna P® u cynoB o01mieli IOpucIuKIIiH.

MeTon0JIOrnYeCcKO OCHOBOM HCCIIEIOBAHUSA SBJSETCS JIUATEKTUYECKUU
METOJI, a TaKXe OOIICHAYYHbIE METOAbI TIO3HAHMS: aHAJIN3a, CUHTE3a, UHIYKIIUH,
KpPOME TOTO HCIIOJIB30BaHbl CIIEUAJIBHBIE METOJIbI, TaKUE, KaK: UCTOPUYECKHUM,
CPaBHUTEJIBHO-TIPABOBOM, CHCTEMHO-aHAJUTUYECKUM, (HOPMaIbHO-JIOTHYECKUH,
METO]l CPABHUTEIBLHOIO PABOBEACHUS U JP.

CtpykTypa WHCCIENOBaHHUS BKJIIOYaeT B CceOS BBEJACHUE, TPHU TJIABHI,

pa3ouThie Ha cemMb naparpadoB, 3aKI0UCHUS U OMOIHOrpaduuecKoro Crmcka.
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1 OBIIIAA XAPAKTEPUCTUKA B3ATOYHUYECTBA

1.1 CranoBnenue u Pa3BUTHC 3aKOHOAATCIILCTBA O B3ATOYHHUYCCTBE B Poccun

Koppymus, KaK OTpHUIIATETHLHOE SIBJICHUC OOIIIECTBEHHOCTH,
paccMaTrpuBaiach Bcerja. JTO SIBIICHHE CONMPOBOXKAAET JIIOJIed Ha JIOOOM 3Tare
pa3BuTHs. OKOHYATENBHO PEIIUTh BOMPOC ¢ OOphOOW C JaHHBIM SBICHUEM,
UCKITIOUYNATHh €Tr0 M3 OOIIECTBEHHOW JXWU3HHM HE TPEICTaBISAETCS BO3MOKHOCTD.
HeratuBHas poiib, BBINOJHSIEMAas KOPPYILUEH, KOTOpas 3aKIlO4yaeTcss B
JTUCKPETUTAIIMN BJIACTH W TIOAPHIBE €€ aBTOPHUTETa B TIja3ax TPaXJaH, W €¢
CUCTEMHBIN XapakTep, MO3BOJSAIOT OMPEACIUTh KOPPYIIIHIO, KaK MPECTYIJICHUE.
B3sitounnuectBo sBiseTcss (HOpMON KOPPYMIIMOHHOW JEATEIbHOCTH, KOTOpas
BCTpPEYACTCS B HAIIIE BpEeMsI TOBOJIBHO YacTo.

B3srounnuecTBo, Kak MpecTynHOE JAesTHUE, MOSBUIIOCH C TOTO MOMEHTA, KakK
o0pazoBajoch OOIIECTBO W TOCYAapCTBO B IejoM. KcTopusi B3sITOUHMYECTBA
HAaYMHACTCS B APEBHUX BPEMEH U MIPOJI0JDKAST PA3BUBATHCS IO HACTOSIIEE BPEMSI.

B unTEepHET-CETH, B TEJIEBU3HMOHHBIX MPOrPaMMaX YacTO HAM MPUXOIUTHCS
CJIyIIaTh HOBOCTH B c()epe B3ATOYHHYECTBA: OOCYXICHHE TOTO WM MHOTO JIeNa,
CBS3aHHOTO C JIaHHBIM TPECTYIUICHUEM, M3MEHEHHE HOPM 3aKOHOJATENbCTBA B
nanHOM cdepe. [Ipu paccMOTpeHHH B3SITOYHUYICCTBA HHTEPECHBIM TIPEICTABIISCTCS
BOIIPOC O TOM, KaK OHO PEryJUpOBaJIOCh PaHBIIIC Ha YPOBHE 3aKOHOJATEIHCTBA B
HaIeil crpane. PaccMOTprM MCTOPUYECKUE aCTIEKThI Pa3BUTHUSI 3aKOHOIATEIHCTBA
1o U3ydaeMou mpooieme.

B cdepe xoppyniuu B Poccun BBIACHSIOT CIEAYIONIME STAlbl B Pa3BUTHH
3aKoHOmarenbcTBa: g0 1715r., 1715-1801rr., 1801-1901rr., 1901-2000rT., 2000 —
110 HacTosiIee BpeMs-. PaccMoTpuM ux Gonee moapoGHo.

ITepBoiii stan (mo 1715 roma): B Poccum Koppyniusi 3aKkpenuiiach

HEPYIIUMbIMU KOpHsIMHU. OduuuaibHOe YHNOMHUHAHHE O Tocyje (HE3aKOHHOE

! KprokoBa H.M. BO3HHKHOBGHHE WM WCTOpHS pasBHTHsS Koppymuuu B Poccun //

['ocynapcTBeHHas BiIacTh U MecTHOE camoympasieHue. 2013. Ne 12. C. 25.
7



BO3HATP@XKJICHWE 3a peaJ BIIACTHBIX O(DHUIMAIBHBIX TIOJHOMOYWN) BIIEPBHIE
OTpa3uioch B yctaBHOU JIBuHCKOU rpamote 1397-1398 romos. B crathe 6 3TOM
rpaMoThl OBUIO JAHO CIENYyIoIIee H3peyeHue: «A caMocyna ueTblpe pyOsnu; a
CaMOCY/1, TO: KTO U3bIMAB TaTs C MOJIMYHBIM, a MOCYJ ceO€ BO3bMET, & HAMECTHUKHI
JIOBENAIOTCS TI0 3aIIOBE/IM, HHO TO CAMOCY/I; @ OIPOYb TOTO CAMOCY/A HET» .

Ha mpoGnemy wucmonp30BaHUs, JOKHOCTHBIMUA JIMIIAMH, CBOMX
MOJHOMOYMM M MpaB, B LENAX JOCTHUXKEHUS JIMYHOM BBITOAbI, YKa3bIBAJIOCH
MPAKTUYECKU BO BCEX JOKYMEHTAX, YETBIPHAALIATOIO — TSTHAIIATOTO BEKOB,
KOTOpBIE Kacauch cyAeOHON TemaTuku. OO0 3ToM roBopuioch U B IlamsiTHuke
pycckoro mpaBa, KOTOpbIM siBisieTcsi IICkoBckas cyaHas TpaMoOTa, MPUHSTas B
1467 rony.

DTOT HOPMATHUBHO-NPABOBOM  aKT  PErJIaMEHTHPOBA  TPAXKJIAHCKHUE
MPAaBOBbIC OTHOIIEHUS. JTa TpaMOTa IOCTOSIHHO MOJIBEPrajgach pa3JInuyHbIM
KOPPEKTUPOBKAM U JIeicTBOBaja BILIOTH 10 1471 roga. O Koppynuuu roBOpUIOCh
U B cBojie 3akoHOB Poccuiickoro rocynapctsa (CyneOHuKe), KOTOPBIN co3aaBacs
B 1447 romy nis cucreMaTU3alMu CYIIECTBYIOIIMX HOPM IpaBa, U B MPABOBOM
aKTe, MPHUHATOM TIOCJE BXOXJCHUS beno3epckoro KHsDKECTBA B COCTaB
Poccuiickoro rocyaapcrsa B 1488 roxy °.

Csop 3akoHOB Poccuiickoro rocynapcta 1497 roma, B cratesax 1, 33, 38,
43, 65, 67, ocykJ1aeT KOPPYIIHIO U HE 0J00pseT Jady U nojiydeHue B3sSTku. [Ipu
ATOM, B CBOJIE 3AKOHOB, HE MPEAIO0IAracTCsl HaKa3aHUEe 3a TAKOE JICSTHUE.

A Bot B Cyne6uuke 1550 roga yxe mpornucaHo Haka3aHUE 3a Jady B3STKU
JUTSI TIOJTYYEHUST HY)KHOTO pelieHus Cy/Ie0HOTO opraHa. JTO JIESTHUE y>Ke SBISETCS
MPECTYIJICHUEM U B pajie crareit atoro CynebHuka, Takux Kak 3, 4, 5, 8. 9. 10. 11.
32, 33, 39, 42. 53, 74, xapakTepu3yercsd KaK yMBIIUIEHHOE IPUHSITUE
HEMPaBOCYJHOTO pelieHus. Jlaua B3STKH, B Cllydae MPU3HAHUS €€ MPECTYIHbIM

JICSTHUEM, BJICKIIO 3a cO0OM BO3MEIICHUs yliepOa B TPOEKpPaTHOM pasmepe. A

! JTuresx JLT. Koppynus B Poccun: ncropust 1 coBpeMeHHOCTS // Vicropudeckasi ¥ COIHaibHO-
obpazoBarenbHast Mbicab. 2018. Ne 4. C. 35.
2 Axumosa H.B. VIcTOKH KOppPYIILHH i 0c06eHHOCTH GopBOBI ¢ Heil B Poccru XIV-XVII Bexos /
/ Uctopus rocynaperBa u npasa. 2017. Ne 8. C. 17.
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OLIEHKA YTrOJIOBHOTO TMPECTYIUIEHUS 3aBUcCelia OT JIMIA, COBEPIUIUBILETO
MPOTUBONPABHOE JIESIHUE, C YYETOM MNPUBUIIECTUHN, Ye€M BBIIIE ObLIA JOJKHOCTD,
TEM MEHBIIIEC HaKa3aHue, u HaO60pOT1.

OTBETCTBEHHOCTh 3a B3SITKM, NMPAKTUUYECKH BO BCEX ClIydasix, CUUTAIaCh
YTOJIOBHBIM IPECTYIUICHUEM M HaKa3bIBaJIACh IO 3aKOHY, TOJBKO €CJIU 3TO OBLIO
YCTAaHOBJICHO B cdepe MPaBOBBIX OTHOMICHWHA. Ty TEHICHIIMIO MBI BUIUM,
ananu3upys CBoJ 3akOoHOB Pycckoro mapcTtBa, NPUHATOrO 3€MCKUM COOOpOM B
1649 ronpl 1 KOTOPBIM JIEMCTBOBA MOYTH JIBECTHU JeT. B aToM xe CBoae 3aKOHOB
BIIEPBBIC OMUCAHBI TAKUE MOHSITHS, KaK TOCPEIHUK MPU TOJIYYECHUU U Jadye B3ATKU
U B3SITKa MHHUMas. [l cepeawHbl CEMHAANATOro BeKa ATO OBUIO OOJBIITUM
IIPOTrPECCOM B ropucnpyieHIuu Poccuu.

B BocemHamuatomM Beke, B 3aKoHomaTenbCcTBEe Poccum, HacTynmui
CICAYIOIIMN TIEPUOJ II0 COBEPIICHCTBOBAHUIO OOPHOBI C B3ATOYHHYCCTBOM.
BripabaTeiBaiich HOBbIE METOJbI HaKa3aHUs. ['oCcydapCTBEHHbBIC CIIyXallue, 10
1715 roma, n 3T0 MOBCEMECTHASI NMPAKTUKA, 3a CBOW TPy MOJIydYaay NOJAHOIICHHUS.
D710 OBUT OCHOBHOM HMCTOYHUK J0x0710B. Ho yxe ¢ 1715 roga rocynapcTBEeHHBIE
CIyXKalyde, 3a CBOW TpyH, CTaJIM T[OJydaTh ONpPEACIICHHYH Iuary. A
B3ATOYHUYECTBO CTAJIO ONPEACIISITHCS, KaK MPECTYIUICHUE.

B merpoBckue BpemMeHa B3SITOUHUYECTBO CTal0 KapaTbCsl OYE€Hb CTPOTO.
[TomynsipHBIMU MepaMU HakazaHus ObUIM TakWe, KaK HAHECEHUE CHEIUaIbHOIO
KJIeliMa, OHWThE MaJIKaMM, KaTopra M Jake cMepTHas Ka3Hb. M, Tem He MeHee,
B35 TOYHUYECTBO UCKOPEHUTHh HE yaanock. [locie Toro, kak maps Iletp 1 ymen B
HeObITHE, B PoccuiickoM rocynapcTBe peliniu OIUIadyuBaTh TPYJ YHHOBHUKOB IO
CTapoOMy METO]ly, 3a CUET IIOIHOIICHHUI’.

3a ToT mepuon, korga ['ocymapctBom Poccuiickum ynpasisin Ilerp 1, B
Poccun mponuio MHOTO 3aMETHBIX CYJIEOHBIX M OOIECTBEHHBIX Pa3OMpaTesIbCTB

HaJ roCyaAapCTBCHHBIMU CIIYKallUMH YJIIMYCHHBIX BO B3ATOUYHHUYCCTBC. MHoro Jet

3 KprokoBa H.U. Koppymuus: ee cymHOCT, W ucrtopuueckue kopHu B Poccum // cropus
rocynapctsa u npasa. 2019. Ne 5. C. 52.
2 Nurssik JL.T. Koppynuus B Poccun: uctopus u copemennocts. C. 36.
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o0 pazOuparenscTBO Mo naeny ToOonbckoro rybepnaropa Matses ['arapuna,
M0JI03PEBAEMOr0 B M3J0MMCTBE. KOTOpOro, mo pemeHuro cyaa, MpUroBOPUIN K
CMEPTHOW Ka3HMU.

CyneOHbiM  pa30upaTenbcTBaM ObUIM  MHOJBEPTHYTHI W MOCKOBCKHI
ryoepHaTop KHs3b HapbiikuH, 00eBoi aamupan AmnpakcuH, ceHaTop AJekcei
HonropykoB, rodmeiictep Beaukoro kHs3st Ilerpa AsekceeBuua. B 1y
FICTOPHYECKYIO STOXY, B3ITOYHHUECTBO OBLIO €7T0M OOBIICHHBIM H 3ayPS/IHBIM .

Benukass wumneparpuna Exarepuna, Oyayuu ThaBod TocyaapcTBa
Poccuiickoro, mnpunaraja J0BOJIBHO MHOIO yCWIHHA, YTOOBI MOOOPOTH
B35ITOYHUYECTBO U KOPPYINLMIO CPEAU YMHOBHUYBETO allllapaTra, MCKajla HOBBIE,
IIPOTPECCUBHBIE METO/bI HCKOPEHEHHUSI KOPPYIIIMH. 3aCIyKUBAJIO BHUMAHUS TaKasl
ujiesl UMIIEPaTPULbl, KaK BBIIBUKEHUE Ha YAHOBHUYBHU JIOJDKHOCTH 3aCITyKEHHBIX,
YECTHBIX IpakJaaH. [Ipyu 3TOM OHHM JOJKHBI ITOIY4YaTh COJIMIHOE TOCYAAPCTBEHHOE
conepxkanre. Tex e, KTO HE yCTOUT U OyAeT YIMYEH B TOJYYEHHH B3SITOK,
NOJHOUIEHUH U IPYTrUX MOJ00HBIX 0JarogapHOCTEH, HYKHO KECTOKO HAKa3bIBaTh,
BIUIOTH O CMEPTHOU Ka3HHU.

Ho uctopus npogeMoHCTpupoOBalia, YTo 1a’Ke TaKue, KpailHe CypOBbIE MEpPHI
HaKa3aHUs 32 B3SITOYHMYECTBO U KOPPYMILHIO, TPOTPECCUBHBIA  CIOCOO
Ha3HAUYEHUS YMHOBHUKOB, HE JIaji JIOJDKHOTO, OXKUAaeMoro 3ddexra. AKTUBHas
NEeATEIbHOCTh HMMIEPATPUIbl B 3TOM HAIpaBJICHUM HE CMOrja MOJHOCThIO
VCKOPEHUTh B3STOYHUYECTBO U M3I0MMCTBO. ExaTepuHa npuHUMaia KOppymnuuto,
B JanbHelemM, kak Gaxt. M oHa criokoiHO cyliecTBOBajIa B TO HEMIPOCTOE BpeMsIZ.

JIeBATHaaUATBII M Hayalao ABAALATOrO BEKa SBWJIMCh TPETHUM LIMKJIOM
00pbOBI ¢ B3siTOUHMYECTBOM. W y 3TOrO 3Tama ectb cBoW npu3Haku. MmmepaTop
Anekcannp 1 ycunuin 60ps0y ¢ B3ITOYHUYECTBOM YMHOBHMKOB. JIJisl 3TOr0 ObLI
IOPUHAT LENbIA Pl TOCYNapeBbIX PEUIEHUI Ha 3Ty TEMY, MPHU 3TOM HMIIEpPATOp

octaBuil B cuiie MHorue ykaspl lletpa 1 m Exkarepuns! II, koTtopsle kacanuch

! Kprokxosa H.W. Koppynuusi: ee cymuocTs 1 ucropuueckrue kopau B Poccun. C. 54.
’Kacksino  B.C. WcTopuueckre acmekThl MPOTHBOAEHCTBHS Koppynuud B Poccuu [/
I'ocynapcTBeHHOE M MyHUIMNanbHOE ynpaieHue. Ydensle 3anucku CKAI'C. 2018. Ne 2. C.
180.
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Koppynuuu. Tem He MeHee, 4YHUCIO IPABOHAPYLWIEHWW KOPPYNLMOHHON
COCTABJISIIONIECH HEYKJIOHHO pocio. Bcem ObUTO O4YeBHIHO, YTO Haszpena
HEO0OXOJIMMOCTh MPOBEJICHUS KapJAUHAIBHBIX pedopM B 3TOil 00J1aCTH MPaBOBBIX
oTHouleHUi. HapylieHne 3aKOHOB TOCYyAapeBbIMH JIOABMH B CTOJMIE W Ha
MecCTax, B IyOepHHUSIX, ObLJIO OYEBUIAHBIM HE TOJIBKO B CYJE€OHBIX OpraHax, HO U B
JIPYTUX FOCYJapCTBEHHBIX HHCTUTYTAX.

B naBaaunaTteix rojgax AEBATHAAUATOrO BEKa JIMIA, 3aHUMABIIHE BBICOKOE
MOJIOKEHUE B TOCYJIAPCTBE, HE YMEJH U HE 3HAIM, KaKk OOPOThCA C KOPpYMIUEH U
B35ITOUHUYECTBOM, KaK OBICTPO BBISIBJISTH TAKHE MPECTYIUICHHS, KAKHME METOJbI U
CHOCOObI TPEJIOKUTh JJII UCKOPEHEHHs 3TOTO 3J71a, KOTOPOE KYJIbTHUBUPYETCS
CyJCOHBIMM YMHOBHMKaMH. BpICline CaHOBHUKH, BCEMU CHJIAMH, IBITAJIUChH
pPElINTh 3Ty AapXUBAXKHYIO MpOOJEMy, KOHEYHas IeJb KOTOPOM — TIOJIHOE
VCKOPEHEHUE TaKUX IIPABOHAPYILIECHMIA.

[Ipu umneparope Hukonae I, B 1826 roay, Ha BceoOIeM COBEIIAHUM BCEX
nenaprameHToB ropoaa Caunkrt-lIlerepOypra, Obln co3gaH ocoObiit  Komwurer,
KOTOpPOMY U OBLJIO TIOPYYEHO paboTaTh U MBITATHCSA PEIIUTH 3Ty npodiemy. s
YCUJICHHMSI 3TOU AESATENbHOCTH, B TOM ke 1826 rony, 6110 chopmupoBano Tpetse
otaeneHue Kanuensapun, KOTopoe HanpsaMyro noguuHsuiocs Mmneparopy. Tpetwe
OTJIeJIEHUE padoTaI0 UMEHHO MO0 HAPYIICHUSM JOKHOCTHBIMU JIMLIAMH 3aKOHA U
YKECTKO KOHTPOJIUPOBAJIO AESITEIIbHOCTh YUHOBHUKOB.

OnuuM 13 crmoco0oB OOPHOBI ¢ B3SITKAMU OBLJIO TO, YTO B COOTBETCTBHE C
VYka3zom Cenara, npunsaroro B 1832 roay, rocyapCTBEHHbIM YUHOBHUKAM CTPOTO
BOCIIPEIANOCh MPHHUMATH TIOIAPKH OT ITOCETHTECH .

B cepenune nemBarHammatoro Beka, 1832,1842 um 1857 romax, ObLI
pa3paboraHn KoMmIUIeKC 3akoHOB ['ocymapctBa PoccHICKOTO, KOTOPBIA ObLI
IPU3BAH YCWIHTh W 3aKPENHUTh HEOTBPATUMOCTh HAKa3aHHUs 3a MPECTYILICHUS
CBSA3aHHBIE C B3SITKAMU U HEHACBITHOCTHIO YHMHOBHUKOB B NPHOOPETEHHUU

MaTepHuaibHbIX OJiar.

! Kproxosa H.U. Bo3aukHOBeHUE 1 ncTOpHs pa3BuTus Koppymnuuu B Poccun. C. 27
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B npunarom CBojae 3aKOHOB B3SITOUHMYECTBY OTBOJMWJICS LEJBIA pa3fen
nATHaguaToro Toma. CBOJA 3aKOHOB XapaKTepU3yeT B3ATOYHMYECTBO Kak
COCTAaBHYIO YacTh HEHACHITHOCTH B MPUOOPETEHUU MaTepHalIbHbIX OJar. B3sTkoil
CUUTAJNCh JIIOObIE TOJHOIICHHS, KOTOPHIE JENajiCh CAHOBHHUKAM C IIEJIBIO
ocITa6IeHHs NeHCTBHS 3aKOHOB .

Bo Bpems oOcysxaeHusT MEpbl OTBETCTBEHHOCTH YHHOBHHKOB, OOBHUHIEMBIX
BO B3SITOYHUYECTBE, NPUIEPKUBATIHUCH CIECTYIOIIUX PUHLUIIOB:

1. Huxoum o0Opa3oM HE YYHUTHIBAIUCH 3BaHUS, PAHTH, YHUHBI, ObLIbIC
3aCIIyTH.

2. IlpuHuManocr BO BHHMAaHUE TSKECTh MPECTYIUICHUS U K YEMY OHO
IIPUBEIO.

3. Ecim xe ObUIO YCTaHOBJICHO, UTO B3SITKA IS YMHOBHUKA ObLIa B3siTa 0€3
€ro y4acTusi, TO OTBETCTBEHHOCTb JOJDKHO HECTH TO JMIO, KOTOPOE ATy B3SATKY
MPUHUMAJIO.

C 1845 roma, B PoccuiickoM rocynapcTBe, Haka3aHHME YMHOBHHUKOB 3a
B3SITKM U HEHACBITHOCTH B MPUOOPETEHUN MaTEpUANIbHBIX Ojar, OCyIIeCTBISIACH
B COOTBETCTBUE C TMPHUHATBHIM JOKYMEHTOM — YJIO)K€HHME OO0 YrOJOBHBIX U
WCIIPAaBUTEIbHBIX HAKA3aHUSAX.

Haka3zanue 3a Takue nena ObLJIO MPONUCAHO U B MATOM paszfene, B MIECTOU
riaBe YnoxxeHus «O M3J0UMCTBE U JINXOUMCTBE». B 3TOM JOKyMEHTE CMBICIT 3THX
onpejeNieHnii ObuT pazfjerneH. Tak MoJgydyeHWe TMOJHOIICHUM NJisi MPOU3BOJICTBA
7€, HaXOMSIIUXCS BHE 3aKOHA, OyJEeT Ha3bIBaThCs JIMXOMMCTBOM, a IMOJIYYEHHUE
B3SITKU JIJIS1 PELICHUS JIE]1, TPETyCMOTPEHHBIX 3aKOHOM, Oy/I€T M3IOMMCTBOM.

Vnoxenne «0O JIMXOMMCTBE W M3JOMMCTBE» MPEANOJIAraeT HECKOJIBKO
CIIOCOOOB HEHACBITHOCTH B IPUOOPETEHUHN MaTepUaibHbIX OJar:

- B COOTBETCTBHE cO cTaThéd 309: mro0Oble MOJHOIIEHHS B BHJE BEIIEH,
MaTepUaNbHBIX CPEICTB, JEHEXKHBIX CPEACTB, KOTOpbIE HE MPEIyCMOTPEHBI

pOCCHfICKHMH 3akoHamMu. K JJUXOUMCTBY TaKKC OTHOCUTCA W PaA3JIUYHBIC

! Kprokosa H.U. Koppynuus: ee cymHocTs u ucropuieckue kopau B Poccuu. C. 57.
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NOJHOUIEHUS, 3aMaCKUPOBAHHBIE MOJ PAa3JIMYHbIE T'OCYJAPCTBEHHBIE HAJIOTU M
cOOpHI;

- B COOTBETCTBUE cO cTarbéd 310: BBIMOraTenbCTBO IMOAHOIIECHUMI
pa3IUYHBIMH CPEACTBAMH, IOJYyYEHHE NPHUOBUIM, MOJb3bl C HUCIOJIb30BAHUEM
CIIy>K€OHOTO MOJIO0KEHHSI YNHOBHUKA;

- B COOTBETCTBUE CO CcTaTh€d 311: mosydyeHue B3ATOK C JHI, KOTOpPbIE
IOPUILUIM B CyleOHbIE M HCIOJIHUTENbHBIE OpraHbl. JTa CTaThd MOAPA3yMEBAET
pas3iMyHble TOJHOLICHMS, KOTOpBIE IEIarT CIYKAallUM Ul PELICHUs CBOMX
npo0JieM;

M310MMCTBO  OTOXKAECTBISUIOCH, B IOJIHOW Mepe, C Iepenadyei
MaTepuaIbHbIX OJlar, B 0OOMEH Ha HapylleHue 3aKOHOB. [loaKyn Tak ke mojajexan
HAKa3aHUIO JTaXe NP HAJMYUU MOCTA0JICHUN B CYIIECTBYIOIIMX 3aKOHAX.

C TedeHueM BpEMEHM Ha3pella HEOOXOAMMOCTh B MPHUHATHH HOBBIX,
MPOTPECCUBHBIX 3aKOHOB. /{7151 aTOrO, B Poccuiickoit umnepuu, B 1881 romy, Obu1
co3faH creunanbHblii Komurer, B 3aa4y KOTOPOro ObUIO CO3/1aTh MPOEKT HOBOTO
Coga 3akoHoB. K atomy Bpemenu, B Poccuu, Bo Bcex ciiosix 001iecTBa akTUBHO
o0cCyX1anuch NpoOJIeMbl B3ITOUYHHUYECTBA, KaK C HEW 00poThes, 3PPEKTUBHOCTD U
CcrocoObl HaKazaHWs M TakK jajnee. OJTO mpoaonkanock 10 1893 roma. Bes
uH(popmaiusi cobupanach peJaklMOHHONM kKomuccuend. Ho HoBbili CBOJ 3aKOHOB
TaK U He 3apaboTaj B MOJHYIO CUITy, IO3TOMY HaKa3aHUE 3a 3TH MPOTUBOINPABHbBIE
JIeSTHUS OTIpeIeisiiach B COOTBETCTBUE C MPEAbAYIINM YioxenrueM 1845 ropa.

Crnenyrommii CBoj 3aKOHOB ObLI MPUHAT B MMIlepuu Tojibko B 1903romy,
I7Ie XapaKTEePUCTUKU B3ATKHM W HEHACBITHOCTH B MPHUOOPETEHUH MaTepHabHBIX
Oomar Obutm  pazmenenbl. CBoj  3akoHOB  Poccuiickold uMIIEpUU  TPaKTyeT
B3SITOUHUYECTBO, KAaK MOJYyYEHHE MOJHOIICHUI YMHOBHUKOM, IMPEJOCTABICHHON
B3STKOJIaTEJIEM JIOOPOBOJIBHO.

CBoJ1 3aKOHOB OIpeEsI B3STKY MIPOCTON (POPMBI:

- cTrarhs 656, yacTh 1: B34TKa, 3TO NMPUHATHE MOJHOLWIEHU YAHOBHUKOM 3a
Kakue Tu00 AeMCTBUA, KOTOPBIE OH BBITIOJIHSET B CBOEH padouei AesITeNbHOCTH;

- CTaTbia 656, 4yacTh 3: HapyIICHUECM 3aKOHA SABJISACTCA W IIPOBOKALIWSA B3ATKHU,
13



B cootBercTBHE cO crarbeil 660, MOMOIIL B MOJYYEHUH B3ATKH, YCIyTH
MOCPEAHUKA TAKKE CYUTATIUCH CAMOCTOATEIIbHBIM MPECTYILIICHUEM.

B Mononom rocyaapctBe, coBeTckod Poccum, mpoGieme B3 TOUHHYECTBA
TOXXE YACIsIA MHOTO BHUMaHms. OnHUM U3 mepBbiX JlekperoB Obl1 mekper «O
B3SITOUHUYECTBE», NPpUHATHIA B 1918 rogy. B Hamem rocynapctBe, gada B3ITKH
OTHOCHJACh K 0CO00 TSKKMM  TPECTYIUICHUSMH, TPHUPABHUBANIACH K
KOHTPPEBOJIOLIMOHHON JesTenbHOCTH. HakasaHue 3a Takhe MNpecTyIUIEHHS —
BILJIOTH JIO paccTpera.

[IIno Bpemsi, a BHUMaHHUE rocyJapcTBa K 3TOH mpoOieme He ociaadbeBalo.
Tak HakazaHue 3a B3SITKY, no pemenuto [Ipesuanyma Bepxosaoro Cosera CCCP,
or 20 deBpans 1962 roma, ObLIO JOBOJBHO CYpPOBBIM — B TSXKKHX CIy4asx
pacctpen u KoHduckanus umyniecta. B coBpemenHoir Poccum Gopnba ¢
B3SITOYHUYECTBOM BeJach B COOTBeTCTBUE ¢ YKa3om Ilpesupenta Poccuiickoit
®deneparuu «O 60pb0Oe ¢ KOPPYHIUMEH B CUCTEME FOCYIapCTBEHHOM CITyKObI».(1)

B coBpemennoit Poccuu 6oprba ¢ koppymiuei He nmpekpaliaeTcs, a TOIbKO
HaOupaer 00OpOTHI. DTa JEATETHLHOCTh MPOXOIAUT BMECTE C 3apyOeKHBIMU
naptHepamu u opranuzammsamu. B 2005 rogy Poccust mnpucoenuHunach K
Koupennmmn OOH mo 6opnbe ¢ xoppymiueit. B atom ke paspese, B mae 2008,
rozia, 6eu1 co3nad CoBet 1Mo 60pbhde ¢ KOPPYIIIUECH.

YronoBubeli konekc Poccuiickonn @Penepauuu, ot 1996 roma, u 1o
HACTOSIIEE BPEMSI PEryIIHPYET ACSTEILHOCTD [0 60phOE C B3ITKAMH .

Takum 00pa3zoM (PopMHUPOBAIOCH 3aKOHOJATENBCTBO Cdepbl OOpPHOBI C
KOppYTIIHEH, B YaCTHOCTH, C B3ITOUHUYECTBOM.

Ceronus B P® Bompocsl, CBSI3aHHBIE ¢ IPOTUBOICHCTBUEM KOPPYIIIMOHHON

NEeSATEIbHOCTH, TPOSBICHUIO KOPPYILUHUOHHOTO (aKkTopa periaMeHTHUPYIOTCS B

! CyneitmanoB T.M. Ucropusi OTBETCTBEHHOCTH 3a 3JI0YHNOTpPEOJICHHE JOJDKHOCTHBIMH
MOJTHOMOYHSIMH IO poccHiickoMy yrojgoBHomy npaBy (XVII - XX BB.) // Uctopus rocyaapcTsa u
npasa. 2017. Ne 13. C. 54.
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denepanbHoM 3akoHe Ne 273-D3 ot 25 mexabps 2008 roga «O mpoTHBOACHCTBUH
KOPPYIILIHI» .

B Pecny6nuke TaTtapcraH, Ha pernoHaJIbHOM ypoBHE, NpUHAT 3akoH PT No
34-3PT ot 4 mas 2006 rona «O mpoTHBOJAEHCTBUM Koppymnuuu B PecmyOnuke
Tarapcrany.

Wtak, aHaiM3 HCTOPUYECKOrO AacleKkTa paccMaTpuBaeMoOd MpPOOJIEMBI
MO3BOJIWJI TIPUUTH K BBIBOJY, YTO KOPPYNIIMOHHAS JEATEIbHOCTh KaK HETaTUBHOE
SKOHOMHYECKOE M COLHAIIBHOE SIBJIEHHUE, CYIIECTBYET M3/IaBHA U IO HACTOSLIEE
BpEeMs1, U IPUCYTCTBYET BE3JIE.

[Tonnas moGena Haj KOppYINIMEH HE MOXET ObITh pealn30BaHa, JaKe B
OyayieM, OJIHAKO, CIEAYeT 3aKPENuTh €€ B KOHKPETHbIC PaMKH, YTO MPHUBENET K
TOMY, YTO KOPPYIILIHS NEPECTAHET OBITh B TOCYIAPCTBEHHOM U COLIMAJIBHO CUCTEME
IJIABEHCTBYIOIIUM 3JIEMEHTOM.

Ycnemnas 6oprda ¢ KOPPYNIIMOHHON AESATEILHOCTH 3aBUCUT BO MHOTOM OT
ydeTa U BBISIBIICHUS IPUYUH U YCIIOBH, MOPOXKAAIOIIUX €€.

OTH TPUYUHBI, TPEXKAE BCEro, 3aKIIOYAIOTCd B IMIMPOKOM Pa3BUTHHU
HPKOHOMHUKHU TE€HEBOU c(epbl, HEUCIIOJHEHUU 3aKOHOB IOCYJapCTBEHHOM BIACTHIO,
ciiaboctu oO1uiecTBa.

CrnenyeT COKpaTUTh Y YAHOBHUKOB MPUBUJIETHHU, JOOUTHCS MPO3PAYHOCTH
WX PacXOJOB M JIOXOJIOB, a TaKXK€ HMMYIIECTBA YMHOBHUKOB M UX OJIMKaMIIUX
POJICTBEHHHKOB.

Kak wmepa mnpecedyeHuss KOpPYMNIIMOHHOM ACATEIBHOCTH MOXKET OBITh
00s13aHHOCTH JIMI] ATOM KaTErOpUU IMPOXOJIUTH MEPUOJINYECKH TECTUPOBAHHE Ha
noymrpadge s TOro, 4YTOoObl MPOBEPUTh HMX MPHUYACTHOCTH K KOPPYIIIUH,
pa3paboTaTrh U BHEIPUTH B MPAKTUKY MOCTOSHHOE MPOBEICHUE MCUXOJIOTMUECKUX

TCCTOB HAa BOBJICUHCHHC X B KOPPYIIHIO.

! ®enepanbrplii 3akoH «O MPOTHBOAEHCTBHE KOPPYIIHI» OT 25 nekabpst 2008 r. Ne 273-®3 //
C3 P®. 2008. - Ne 52 (u. 1). Ct. 6228.
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1.2 OO6mme BONpOoCH! MOHSATHS B3ITOYHHUYECTBA U €0 KBATU(PUKAITUU

B3gTOUHMYECTBO SIBIISIETCSI HETAaTUBHBIM 3KOHOMUYECKHUM M COIMAJIbHBIM
SABJICHUEM  OTHOCUTCA K JECTPYKTUBHBIM M OIACHBIM KOPPYINUHUOHHBIM U
JOJKHOCTHBIM MPECTYTICHUSM.

B3gTOouHHYECTBO, 3TO HE TOJBKO IMOJYYEHHUE B3SATKH, HO M Jada TaKOBOW.
OTH ABa TEPMUHA, MPUTOM, YTO SIBIIFOTCSA OTHAEIBbHBIMH IPOLIECCAMU, B TO XKE
BpeMsI HE MOTYT COCYIIIECTBOBATH JPYyT 0€3 Apyra v sIBISIOTCS CaMOCTOSITEIbHBIM
apieHueM. [Ipu kaxaoM akTe auu U MOJTYYEHHs B3SITKH, BCE 3aMHTEPECOBAHHbBIC
JIMIA, PEIIAI0T CBOU, CYT'y0O JInuHbIe 3a7aun. [Ipu 3TOM, 3TH 1IeH B3SITKOAATENS U
B3SITKOMOJIy4aTes sl MOTYT KaK COBHajaTh, Tak M HA0OOPOT, TaK KaK JTOT aKT
ABJISIETCA NMPECTYIJIEHUEM U UIMEET CBOU, TOJIBKO EMY IIPUCYIIHNE XaAPAKTEPUCTUKH.

KonTparentsl, B 3TOM mpouecce, U BCEH KOPPYHIUOHHON CHUCTEMBI,
3aHUMAIOT KaXKJbI CBOIO CTYIICHb, HAXOJATCS B HEPABHOM IOJOKEHUH. Kakablii
YYaCTHUK MTPOTUBO3AKOHHOM CIIETIKHM PENIaeT CBOIO 3a1ady. OHM MOTYT JI€JIaTh 3TO
JI0OPOBOJILHO, TI0O O0OIOJIHOMY COTJIACHIO U B TECHOM B3aMMOCBSI3U WJIM K€ TOJI
OTpEeNIeNICHHbIM  JaBjieHUeM. Hamnpumep, Korja B3STKY BBIMOTAIOT — WJIH
IIPUHYKJIAOT K Ja4e OHOM.

Tak e Ha/lo yYUThIBaTh, YTO MHOTIa OBIBAIOT CJIy4Yau, KOT/Ia B3SITKA MOXKET
OBITh HE TOJIy4eHa, IPU STOM OTH aKThl B3aMMOCBS3aHBL. TeM HE MEHee, ITO He
MOXET CIIYKUTh ONPAaBJAHUEM MPOTUBOMPABHOTO AESHUSA. DTOT aKT, BCE PaBHO
Gy/IeT OTHECEH K MPECTYIIICHHIO .

Ecnu cam mpouecc B3SITOUYHMYECTBA pacCMaTpPUBATh B LIEJIOM, TO TJIaBHAs
XapaKTePUCTHKA ITOTO — HEMOCPEICTBEHHO caM (PaKT moJiydeHus B3SATKU. TOT KTO
Ja€T B3STKY M TOT, KTO IOJy4aeT, B PaBHOM MEPE COBEPILIAIOT MPECTYIJIEHUE,
KOTOpBbIE  PACCIEAyIOTCS  IPABOOXPAHUTEIBHBIMU  OpraHamu, KaxJoe€ Mo

OTACIBHOCTH. HpOTI/IBO?)aKOHHBIe JACAHUA, B CHUCTEME B3ATOYHHNYCCTBA, HMCIOT BCEC

! Bacosa T.b. Cny)xeOHBIC TPECTYIUICHUSI: BOMPOCHI TEOPUU M TPAKTHUKUA MPABONIPUMEHECHUS:
COopHuk MaTepuasioB MexayHapoIHOW HaydHO-TIpakTHueckor koHpepenuuu (17 mas 2018
rona, r. Xabaposck). M.: FOpucr, 2018. C. 89.
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YepThl ISl TOrO, YTOOBI BBLACIUTH MX B CaMOCTOATEIbHBIC MPECTYIUICHUSA. JTH
YEePThl MPUCYIIU TOJIBKO TAKUM ITPECTYIUICHUSM.

[{ymanpa KOppynuuMyA MOPa3Wiid BCE OTPACiIU 3KOHOMUKH COBPEMEHHOU
Poccnn, a KOCTSK BCel KOPPYILIIMOHHOW CHUCTEMBI COCTABIISIET B3ATOYHUYECTBO,
M3J0MMCTBO, NPECTYIUICHHUS, COCTOSIIHE B CO3HATEJIbHOM, HE3aKOHHOM U
KOPBICTHOM HCIIOJIb30BaHUN CBOMX JOJDKHOCTHBIX BO3MOXKHOCTeu. M, Bce 2To,
MOPOXKAAET MOJYYCHUE M Jada B3SATKA. B CI0XKHOM M 3allyTaHHOM CHCTEME
B3SITOYHUYECTBA, CEPJLICBUHON SBIAECTCS NPUHATHE B3ATKUA. B 3TOW CTpyKType
IIPOTUBONIPABHBIX  JI€SIHUM, TMIONBITKA [E€pEeJayd  B3STKH  SABJSIETCA KAk
COIYTCTBYIOLIEE, BTOPOCTENIEHHOE JIEHCTBHE, HO 0€3 ATOro aKTa HEBO3MOXKHO
NOJlydYEHUE B3SATKH. 3ajauyeidl J1000H TOCyJapCTBEHHOCTH, ObLIO, €CTh M Oyner
OecrnomagHas Oopbba ¢ KoOppynuued U €€ TMOJHOE YHUYTOKCHUH WIH
YMEHbILIEHUU €€ MposiBieHuid. boprba ¢ koppynuuen noapasyMeBaeT U CHIKEHUE
IIPECTYIUIEHUM, COCTOSAIIMX B CO3HATEIbHOM, HE3aKOHHOM M KOPBICTHOM
MCITOJIb30BAaHUU YHHOBHUKAMH CBOETO CITY>KEOHOTO MOJIOKEHUSI.

[TpuHsTHE MOIHOIIICHUH, 3TO HanOoJIee TSKKOE, 3aHMMAIOIIee IIEHTPATbHOE
MECTO, MPOTHUBONPABHOE JEAHUE BO BCEM KOPPYNUHMOHHOM CHUCTEME M €€
COCTAaBIIOIIMX: Jlaya B3SITKM MU ee mnojiydeHue. I 3TOro ecTb HECKOJIBKO
(haxkTopoB:

- 3TO MPOTUBOMNPABHOE JESHUE BKIIOYAET B ce0d M 3J0ynoTpedieHue
YUHOBHUKAMHM  CBOMMHU  JOJDKHOCTHBIMHU  IIOJJHOMOYMSMH,  HCIIOJIb30BaHUE
CIIy’KE€OHOTO TOJIOKEHHUS ISl MPUOOPETEHUsI pa3IMYHBIX Onar u mpedepeHLuii
JMYHO AJisl ce0sl, CBOMX POJACTBEHHUKOB, CBOEIO OKPYXEHHS MM KOTO - JIOO elle.
Cynps MockoBckoro o0iactHoro cyaa Aunekceit BuranseBuu KoBanb cumraer,
YTO BO3MOKHOCTH IOJYYEHHS B3ATKH, €€ OXKHUIAHUE UIPAET OTPOMHYIO pOJib B
IPOTHUBOIIPABHOM AEATENBHOCTH YAHOBHUYBETO allliapaTa, KOTOpas HallpaBjeHa Ha
BBIBOJl OIPOMHBIX JEHEKHBIX CYMM W3 IIPaBOBOTO IOJS, Ha NOAPHIB BCEU
rOCYJapCTBEHHOM CHCTEMBI YIPAaBIEHHUS, IS JIMYHOTO, HEOIPAHUYEHHOTO,

yIIOBJIETBOPEHUS MaTEepUaIbHBIX UHTEPECOB. [Ipu 3TOM, OHU HUKOUM 00pa3oM, He
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YUHUTBIBAIOT HHTEPECHI TOCYAAPCTBA B LIEJIOM U UHTEPECHI OTAEIBHOTO I'PpaKJaHUHA
B YaCTHOCTH.

- UMEHHO B KOpPPYILMOHHOM TIOJE€ Mbl MOXEM YBHUJIETb CpallMBaHUE
POAAKHOTO YNHOBHUYBETO arllapara ¢ MPeCTYMHBIM COOOIIECTBOM.

Koppynuusi, Takoe 3HakoMoe BceM CJI0BO. UTO OHO 00O03HauYaeT [l Hadyaia
paccmotpuM. Koppyniusi-tepmuH, 0603Ha4aronfi HCTIOIb30BAHUE JOIKHOCTHBIM
JIMIIOM CBOMX MOJHOMOYMH U MPaB, €My JOBEPEHHBIX, B LEJSAX NOJIYYECHUS JTUYHON
BBITOIBI M TPOTHBOpedalell 3akoHy. VHade roBops - KOppynuus, MOAKYII
JIOJDKHOCTHOTO JIMIA U MPECTYNHbIE IPYNIHUPOBKHU BCE Yallle MPUHUMAIOT (POPMBI,
KOTOpBIE HECYT B c€0€ OTPOMHYIO YIpO3y, YBEPEHbI B CBOEH O€3HaKa3aHHOCTH U
HE3aBUCUMOCTH OT BHEIIHETO BO3JACHCTBHAA W BO3MOXHOCTH HAaKa3aHHA CoO
CTOpPOHBI 00ILIECTBA U 3aKOHA, KOT'/1a OHU CIIMBAIOTCS BOEJIMHO, 00OPa3yloT CUCTEMY,
HE3JI0pOBYIO U onacHyro. HecMoTpst Ha TO yTo 3Ta cuctema paboTaeT 10CTaTOYHO
3¢ (eKTUBHO, HEOOXOAMMO BBIPAOOTAaTh TaKyl K€ CHJIBHYIO CHUCTEMY B
IPOTUBOBEC JTOM, KOTOpasi CMOXET OKa3aTh CONPOTUBIICHUE JIEWCTBUIM
IPECTYIHOI0 XapakTepa, CUCTEMY KOTopasi OyJeT MOAKPEIIATHCS 3aKOHOM .

[loakyn, NPOTHMBO3aKOHHOE, JOCTATOYHO CHJIBHOE U  HE3aBHCHMOE
AHTUCOLIMAJIBHOE SIBJIEHUE, CTaBLIEE HEOTHEMIIEMOM YaCThI0 COBPEMEHHOI'O MHPA,
CTaBUIEE OTPAKEHHWEM HAIIero OOIEeCTBa, CYLIECTBYIOUIMX B HEM MOPSAKOB,
KOTOPOE€ MCHEIMIPEHO MPOCTO B3SATKAMH, MOAKYIOM, B OCHOBE KOTOPOTO JIEHKHUT
MOJIy4eHHE MPUOBLIN, JIMYHOE 00OTaIlICHHUE.

[Toaxyn MOXHO OmucaTh Kak IMPOILeCC MPEeBpallleHUs JMla 00J1aJaolero
BJIACTBIO U MMOJTHOMOYMSIMH B ITPOCTOIO MPOJIAKHOTO YHHYITY, KOTOPBINA UCIIOJIB3YSI
BOM BO3MOXXHOCTHU JJI yIOBJIETBOPEHUS JIMYHBIX MHTEPECOB, KEJIIAHUM, a TAKXKE
JUISL TIOJTYYEHUsl JIMYHOM BBIFOJbI, M BOBJIEKass B CBOM IPECTYIHBIE 3aMbICIIbI
JOPYTUX JIIOJIEH, KOTOpBIE 3a4acTyio, OyAy4d BOBJICUEHHBIMH BBIHYXIEHBI I10

KaKuUM JTMOO MPUYMHAM yCTYIaTh TPEOOBAHUSM MPECTYMHUKOB U MPEBpaAIalOTCA B
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TEX KTO JIaeT B3SATKH JHUOO B T€X KTO MOJy4yaeT, 3a Kakoe MO0 JeicTBHE WU
HA06OPOT".

[lonkym, »3TO 1nenas cuctemMa JAEUCTBUN, KOMIUIEKC, KOTOpbIE JIMOO
JIOTIOJHSIFOTCSI IPYT IPYTOM, JTMOO CBSI3aHBI APYT C APYTOM.

[lomyueHne B3ATKM BCErJa AacCOLMUPYETCS C TakKOM YepTodl  Kak
POJAXKHOCTb, MOTYYEHUE B3SITKU-C TOJKYIIOM.

Ho Takoil mpoTHMBOPEUYMBBIA XapaKTep ATOrO SBICHUS, AOCONIOTHO HE
3HAYUT, YTO ATO JAECUCTBUS MOXOXKH IO XapakTepy. SIBiIeHMs pa3Hble, pa3HOro
3HAUEHHUsA, KOrjJa JaroT B3ATKY M IOJy4YalOT. OTU SBJICHHUS MO-Pa3HOMY
XapaKTePHU3YIOTCS CO CTOPOHBI 3aKOHA U TIOCIECTBHS y HUX aOCONIOTHO pasHbIe”.

Jlaua B3ATKM U TOJY4YEHHE HE MOTYT PaclCHHBAThCSl KaK pPaBHO3HAUHBIC
NesHUSA, U C HPABCTBEHHOW TOYKH 3PEHUS U CO CTOPOHBI MPABOBOW, CO CTOPOHBI
3aKOHa, U TeM 00JIee CO CTOPOHBI 00IIECTBEHHO-COIIMAIBHOTO 3HAUYEHUSI.

@akT MOJIy4eHHUs] B3SATKH, BOT YTO HECET B ce0€ OTrPOMHYIO yIrpo3y Ijs
Hallero ooIiecTBa, 4YTo HaubOoJee OMacHOE M3 3THUX JBYX SIBICHHI, IOTOMY YTO
SIBJISIETCSL CBA3YIOLIUM M TJIaBHBIM (DAKTOPOM B MPECTYMHOM CXeMe M MOKa3bIBAET
HACKOJIbKO CTPYKTypa BIACTH, OTIEJIbHBIE €€ MPEACTaBUTENH MOTYT OBITh
OPOAAKHBIMH, SIBJSIFOTCS Pa3pyILIMTENSIMU TaKOTO MEXaHU3Ma KakK YIpaBliEeHUE
CTpaHOM, OOLIECTBOM, HAPYIIAIOT MOPSAIOK B OOIECTBE U B CTPAHE B LIEJIOM.

CaMO B3SITOYHUYECTBO HE SIBJISETCS CHCTEMHBIM SIBICHUEM B OIKCAHUU
KOPPYILIMOHHOI'O IPOLIECCa, a CaMO JIESIHUE B BHUJIE€ ayd B3SATKH JAOJKHOCTHOMY
JIMILY HE MPU3HAETCS 3aKOHOM KaK KOPPYMIIMOHHOE JIEUCTBO.

Becr Mup o3amauen mpobieMol KOppymIiuu, 00 STOM TOBOPST TaKHe
NoKyMeHThl Opranu3anuyd oOBEAMHEHHBIX HAIlMil OT JBE€ THICAYM TPETHETO roja
CTaThU TATHAIIATh M IIECTHAANATH aHTUKOPPYNIIMOHHOW KOHBEHIIMH, CTaThH C
TpeThel 1o mecTyro KoHBeHIMH CoBeTa EBpornbl KOTOpasi moTHUMAET BOMPOCH! 00

YTOJIOBHOM HaKa3aHHMM 3a KOPPYIIOHWOHHBIC IIPECTYIUICHHUA OT OJHa TbICAYa

! Hemuenko I'.W. DKOHOMUKO-TIpaBOBasi ~ MHTepIperanuss  (GakToB  B3STOYHMYECTBA
(craructrueckuit ananmm3) // Lex russica. 2019. Ne 5. C. 110.
2 AuukuH A.A. B3STOYHHUECTBO KaK KOPPYILMOHHOE MPECTYILUIEHUE U MEPBI IIPOTUBOIECHCTBUS
eMy: aBToped. mucc. ... KaHi. opua. HayK. BaagusocTok, 2009. C. 8.
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JEBATHCOT JEBSHOCTO JEBATOTO ToAa. 37eCh OOCYXKIAIOTCS W TOJHUMAIOTCS
mpoOIeMbl HaKa3aHWs JOJDKHOCTHOTO JIMIAa 3a TOJKYI, B €ro JiroboMm Bume. B
POCCHUICKOM 3aKOHOJATEIbCTBE JaHHBIC BOIPOCHI MOJHUMAIOTCS U 00CYKIAr0TCS
B CTaThAX [JBECTHU YETHIPE, ABECTH JEBIHOCTO M JBECTH JIEBAHOCTO OJIUH
YrOJIOBHOTO KoJiekca PO.

C1ioBO MOJKYNUTH 0003HAYAET CKJIOHEHHWE Ha CBOIO CTOPOHY MOCPEICTBOM
Jlayu MOJIapKOB, JICHET JIM0O pacmloJioKEeHUE YeM-HUOYAb B CBOIO MOJib3y. Kak pa3
JTAHHOE SIBJICHUE — TTOJKYII, HAOJIIOAAETCs IPU KOMMEPYECKOM MOJIKYyTE (COTJIaCHO
q4. 2, 1 ct. 204 YK P®) u nmaue B3arku (cornacHo ct. 290 YK P®). Ilonkyn
BCErJa SIBJISACTCA AKTUBHBIM JCWCTBUEM, MO3TOMY OH HE MOXET JCIUTHCS Ha
ITACCUBHBIN U AKTUBHBIM.

3HayeHue caMoro JCHCTBHS  TOJIydeHHE yero Jubo, O3HayaeT
puoOpeTEHHE, HpI/IHHTI/Iel. CnenoBarenbHo, caM (DaKT B3SATKH, ITO IPUHSATH
HE3aKOHHO U3 PYK JAIOIIETO B3STKY.

B3sTka mpoBouHMpyeT KOPpPYIIMOHEPA, & €r0 MPECTYMHBIE ACSHUS CIyKaT
JJAKMYCOM €T0 MPECTYMHBIX 3aMbICJIOB U JCUCTBUM, a TAKKE MX OCYIIECTBICHUE B
peanbHOCTU. YMHOBHUK BCETJla CTOMT Ha BHIOOpE, MPUHUMAET CJIOXKHOE IS ce0s
perieHure: OpaTh B3SATKY HJIM OTKa3aTh, WCIOJB30BaTh JIM CBOE IOJOKEHHUE B
MOJIB3Y JIUIIA JAIOIIETO B3STKY WIIM OTKA3aTh €EMY.

Ecnu roBopuTh 0 Takol depTe xapakTepa KaKk MPOJaKHOCTh, TO S CUUTAIO
YTO 3TO KOTJIa YEJIOBEK CO CIIOKOMHOM AYIION TOTOB COBEPIINTH MPECTYIICHUE,
YeJIOBEK HE UMEET COBECTH, U 3a JEHbI'M TOTOB Ha Bce MOWTH. Pemarommii ¢pakrop
CaMOro TMpECTYIUIEHUsS B NPOJAXHOCTH YEJIIOBEKA, & HE TOTOBHOCTH IOWTH Ha
noAakyn. OHO BOCIPUHHMAETCA COBOKYIHOCTh MPOTUBONPABHBIX JEIHUUN
MOJyYEHUE U J1ada B3STKH, JIU MIPOCTO KaK SIBIICHHE .

Utak, ecnmu nuIo 3aHUMAIOIIEE KaKylo JIMOO MOJDKHOCTH TPEOyeT OT KOTo

00 B34ATKY, a JIUIO, KOTOPOC B JAHHOM CJIydac € KOTOpPOro € TpC6yIOT SABJIACTCA

' Oxeros C.U. u IllBenoBa H.FO. TomkoBsiit CJIOBapb pyccKoro s3bika. 4-e u3za. M.:
A30ykoBHUK, 1997. C.537.
2 AuukuH A.A. B3STOYHHYECTBO KaK KOPPYILHOHHOE MPECTYIUIEHUE U MEPBI IPOTUBOACHCTBUS

eMy: aBToped. mucc. ... KaHi. opua. HayK. BaagusocTok, 2009. C. 8.
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MOTEPHEBIIIMM, OTKAa3bIBAET €My B O3TOM, TO TMPECTYIUICHUE HE SBISIETCA
COBEpIICHHBIM, HO MOTHUB TMPECTYIUICHUS HUMEETCS BCE paBHO, 3aMbICEN
JIOJKHOCTHOTO JIMIa UMEET MPECTYMHBIN XapaKTep.

Cam mporecc JAauM  B3SITKH, TMPEJACTABISIET COOOW  COBOKYIMHOCTh
MPOTUBOIIPABHBIX JICHCTBHUM, KOTOpPBIM BKJIIOYAaeT B ceOS HE TOJNBKO (HaKT
MOJYYEHUS] U JAa4u B3SITKU, WrPAIOlIMe€ KOHEUYHO BaXKHYIO POJIb, HO U JPYrue
JEUCTBUSL WM JICHCTBYIOIIME JIMIIA KOTOpbHIE BBICTYHAIOT MOCPEIHUKAMU B
MpoIIecce J1aud B3STKH, MO0 B MOJYYCHHUU B3SATKHM 3aMelllaHa Iieja T'pyIna JIuil,
SBJISIIONIMECS] COYYACTHUKAMM TMPECTYIUJICHUS, YaCTh YETBEpPTasl CTaThU JIBECTU
JIEBSIHOCTO YTOJIOBHOTO Kojiekca PD.

Koppymnius — 310 npoliiecc npu KOTOPOM JIOHKHOCTHOE JIMI0, 001a1aromee
KaKUMH JIMOO BO3MOKHOCTSIMH, CBSI3SIMU, BJIACThIO, MCIIOJIB3YET €€ JJIsI CBOETO
augHOTO oOoramieHuss. MakT gauu B3ATKH WM IMOJTYYEHHE, TOMBITKA MOJAKYIUTh
KOro Jin0o0, (paKT UCTOIBL30BAHUS CBOETO MOJIOKEHUS HapyIllasi 3aKOHbI, HEe Oepsi BO
BHUMAHHUE WHTEPEChl CTpaHbl U OOIIECTBEHHOCTH, TIOMUPAsi 3aKOHBI, Kejas
YAOBJIETBOPUTH CBOM TMOTPEOHOCTH TMOJYYUTh JICHE)KHBIE CPEACTBA, JTUOO KakKue
100 IEHHOCTH, IIEeHHbIE OyMaru, Kakoe JJM00 UMYIIECTBO, JJIsl ce0sl UM POIHBIX,
OJIN3KUX, MHBIX JIMII.

Jannoe omnpenenenue npaerca takxke B KonBeHumum Coseta EBpombl o
rpaXJaHCKOM TNPAaBOBOM OTBETCTBEHHOCTH 3a Koppynuuto oT 1999 roma —
CrtpacOypr.

B cr. 290 VK PO Ne 63-®3 ot 13 mrons 1996 rona B3sTKa omnpeaeseHa KaK
MOJIYYCHHUE JTOJDKHOCTHBIM JIUIIOM, MO0 MHOCTPAHHBIM JIOJDKHOCTHBIM JIMIIOM, a
TaKXKE JIMIIOM MEXIYHAPOTHOM MyOJIMYHON OpraHU3aIMK Yepe3 MOCPEeTHrKa 100
JIUYHO B3SITKH, BEIPAXKCHHOM B IIEHHBIX Oymarax, IeHbI'ax, ”HOM UMYIIECTBE UJIU B
HE3aKOHHOM OKa3aHUM €My HMYIIECTBEHHBIX YCIYT, MPEAOCTABICHUU APYrUM
MMYIIECTBEHHBIX MpaB 3a 0e3/eiicTBUE (COBEPILICHHE NCUCTBHUS) B3SITKOIATEIIO

au00 JUIly, KOTOPOE €ro MpEeJACTaBIsSeT, €CIM Takoe Oe3neicTBue (AeicTBHE)

! Vronosusiii koxeke Poccniickoit ®exeparun ot 13.06.1996 Ne 63-03 // C3 PD. 1996. Ne 25.
Cr. 2954
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BXOJUT B MOJHOMOYHSI CITy>K€OHOW c(ephl TOKHOCTHOTO JIMIA WM, €CIH OHO B
pe3ynbTare 3710yNOTpeOIeHUs JOJKHOCTHBIM MOJIO’KEHUEM MOJKET
MOCIIOCOOCTBOBATh TAKOMY O€37eHCTBUIO (IEHCTBHUIO), JTUOO MOKPOBUTEILCTBYET
WJIM 3aHUMAETCS CITY>KEOHBIM MOITYCTUTEIbCTBOM.

CyObekTOM B JIaHHOM TMPECTYIUICHUH TaKXKE MOXKET ObITh MPU3HAHO TO
JOJKHOCTHOE JIMIIO, KOTOPOE HE 00J1aaeT MOJTHOMOYMSIMH, YTOOBI BBIIOJHUTH
COOTBETCTBYIOIIME JCHCTBUA B HWHTEpecax B3SATKOAATENs, HO B pe3yibTaTe
COOCTBEHHOI'0 JIOJKHOCTHOTO TMOJIOKEHUS MOXET MPUHSITH MEPBI 32 B3ATKY JUIS
COBEPIICHUS JaHHBIX JIEHCTBUN HHBIM JOKHOCTHBIM JIUIIOM.

B kauectBe mpeaMmeTa B3STKH BBICTYIIATh MOTYT IIEHHbIE Oymaru, JCHBIH,
MaTepuajIbHble LIEHHOCTH, KOTOPbIE OKa3bIBAIOTCS O€3BO3ME3/IHO U AAIOT IPaBO Ha
UMYILECTBO (MPEJOCTABICHUE KpeauTa JIMOO CCyAbl Ha JIbIOTHBIX YCIIOBHUSAX,
IPEIOCTABIICHUE MTPOE3IHOT0 OMieTa, TypUCTUUECKON JINOO CaHATOPHOM MYTEBKH,
MPOU3BOJICTBO CTPOUTENBbHBIX, PEMOHTHBIX palOT H IIp.).

OOBEKTUBHON CTOPOHOM B MOJYYEHUHU B3STKU SBISIETCS MOTYyYEHUE IEHHOTO
MMYIIIECTBA TIOCPEJICTBOM €ro oOMeHa Ha Oe3nelicTBue (ACHCTBHE) B TOJB3Y
B3SATKOJATENEH, €cld JaHHOe Oe3AeilcTBuE (IEHCTBHUE) SBISETCS CIIy>KEOHBIM
MOJIHOMOYHEM JODKHOCTHOro Jsuna. CyOBbeKTUBHON CTOPOHONH MPEeCcTyHmHOIro
nesiHus TpeOyeTcs OCO3HAaHUE B3ATKOIOIYYaTeIeM, YTO OH IMOJIy4aeT UMYIIECTBO
B 0oOMeH Ha Oe3neicTBue (IeicTBUE) B MoJib3y B3saTkomatens (IloctanoBnenue
ECITY or 9 okrsa6ps 2008 roma mo neny «AOpamsiH npotuB Poccuiickoit
deneparmny, xanoda Ne 10709/02)".

[Ipu3Hanue nuIa B KaueCTBE BHHOBHOTO B COBEPIICHUU IMPECTYIHOTO
nesiHus, Kotopoe npeaycMoTpeHo B cT. 290 YK P® — ycranosnenue daxra o
MOJIYYEHUH JCHEKHBIX CPEACTB (BO3ZMOXKHO Yepe3 MOCPEIHUKOB) 32 COBEPIICHHE

JIEUCTBUS HE3aKOHHOTO XapakTepa.

! Mocranosnenne ECITY «Jemo AbpamsH (Abramyan) npotus Poccuiickoit @enepauuun» ot 09

okTsa0ps 2008 r. // bromnerens EBponeiickoro Cyna nmo nmpaam genoBeka. 2009. Ne 8.
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B xauecTBe mpeaMeTra B3ITOYHMYECTBA IOMUMO MMYIIIECTBA, IIEHHBIX OyMar
W JICHEr, MOTYT BBICTYIIaTh HE3aKOHHOE OKa3aHWE YCIYyTH B HMYIIECTBEHHOMU
cdepe, IpeI0CTaBICHHE MPAB Ha UMYIIIECTBO.

Cornacuo 1. 9 IlocranoBnenus [lnenyma BepxoBHoro Cyaa Poccuiickoi
Oenepanyu ot 9 urons 2013 roga Ne 24* CyJl IOJDKEH PacCMaTpUBaATh HE3aKOHHOE
OKa3aHHE YCIYT B HMYIIIECTBEHHOH c(epe Kak MPeaOCTaBIICHNE B KAYECTBE B3STKH
JOJDKHOCTHBIM ~— JIMIIAM  JIFOOOM  MMYIIECTBEHHOM  BBITOJbI, BKJIIOYAs  €ro
OCBOOOXKJIEHHE OT 00s3aTeIbCTB HMYIIECTBEHHOTO XapakTepa (K mpumepy,
MPEIOCTABJICHUE KPEAUTa C TMPOLUECHTHOM CTABKOW 3aHM)KEHHOW, PEMOHT
KBapTUPBI, Iepellaya HUMYIIECTBA, CTPOUTENBCTBO Jayd, IPEAOCTABICHUE IO
HU3KOM CTOMMOCTH JMOO O€CIUIaTHO KBApTUPHBI, Mepejadya aBTOTPAHCIIOPTa Ha
BPEMEHHOE TOJIb30BAHHUE, TPOIIECHUE HCIOMHEHUSI 00s3aTeIbCTB JIMOO JoJira
nepei UHBIMU JIMIIAMH).

Cornacno 1. 18 IlocranoBnenus [lnenyma BepxoBHoro Cyna Poccuiickoi
denepaluy BHIMOTAaTEILCTBO B3SITKU MOHUMAETCS KaK TPEOOBAHUE JTOKHOCTHBIX
JUI] JaTh B3STKY, KOTOPOE COIPSIKEHO C YIrpo30d coBepIIeHHs] Oe3aercTBUs
(mercTBUs), KOTOPOE CIIOCOOHO MPUYMHUTE BPEJ] 3aKOHHOMY MHTEPECY JIMIIA.

He umeeT 3HaueHus, Ipu 3TOM, UMEETCS JIM Y TOJKHOCTHBIX JIUI peabHast
BO3MOXXHOCTh JJIsl OCYIIECTBJICHUS YKa3aHHOW YIpoO3bl, €CJIM Yy JIMIla, KOTOPOe
nepeaBajio B3SATKY, ObLIM OCHOBAHUSI JJI OMACEHUS B OCYIIECTBJICHUU JaHHOMU
yrpo3bl (K mpuMepy, clieloBaTelb, YrpoKaeT OOBUHIEMOMY JIUILy, YTO HAIPaBUT
€ro JIeJI0 C OOBUHUTEILHBIM 3aKJIFOYECHUEM B ITPOKYPATYPY, MPU ITOM CJICI0OBATEIb
3HA€T, 4YTO paccMaTpUBAEMOE YIrOJIOBHOE [I€JI0 MpPEKpallaercs B pe3yiabTare
OTCYTCTBUSI B COBEPIICHHOM JI€SIHUM MPECTYNMHOro cocrara. [lomyuuB B3STKY,
cieaoBaTelb IpEeKpallaeT Jejo 10 OCHOBAaHUSIM, KOTOPBIE MPEIyCMOTPEHBI

3aKOHOM).

! Mocranosnenne [Inenyma BepxoBHoro Cyma P® «O cyneOHOW mpakTHUKE IO JeiIaM O
B3SITOUHHUYECTBE U 00 MHBIX KOPPYNLUMOHHBIX mpectymieHusx» oT 09 umrons 2013 r. Ne 24 //
bronnerenp BepxoBuoro Cyaa P®. 2013. Ne9.
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3aKOHOM OIPEIEIEHO, YTO OOBEKTUBHASI CTOPOHA B MPECTYIJIEHUU, KOTOPOE
npeaycMoTpeHo B cT. 290 YK P®, — noiryyeHHe DOJKHOCTHBIM JIMIIOM B3SITKH
(HEe3aKOHHOTO BO3HArpaXJCHHs) 3a HEBBINOJIHEHHE JHMOO BBHIMIOJIHEHUE B
MHTEpecax JMIa, KOTOPOe JAeT B3SATKY, TOTO WA UHOTO JEHCTBUS, KOTOPOE MOTJIO
WIM JOJDKHO OBUIO COBEPIIUTh JIODKHOCTHOE JIMIO MPU  TOJB30BaHUU
cOOCTBEHHEBIM IIOJI0KEHHEM, TO €CTh 3a Oe3aeiicTBre 100 neiicTBue’.

YT0JI0BHO-IPABOBOE OMPEACIICHUE TMOHATHUS «0E€3/I€MCTBHE» BBIPAXKEHO B
HECOBEPILICHUH ACUCTBUS, KOTOPOE JIMIIO MOTJIO JIMOO OJKHO OBLIO COBEPIIUTH
Ha OCHOBE MPABOBBIX 00SI3aHHOCTEM, KOTOPHIE HA HETO BO3JIOKEHBI.

VYronoBHOU caHKIMEl 3a Oe3neicTBrUe, KOTopas mpeaycMorpeHa B cr. 290
YK PO, npeaycMoTpeHO Haka3aHKUE B BUJIE JTUIIECHUSI CBOOOIBI CPOKOM 0 3-X JIeT.

Tak, coriacHO pa3bsiCHEHUsIM, KOTopble AaHbl [loctaHoBinenuem Ilnenyma
BepxoBnoro Cyna Poccuiickoit ®@enepauun Ne 24 ot 9 urons 2013 roma «O
CyieOHOU TpaKkTUKE MO JejaM O B3STOYHUYECTBE M 00 HMHBIX KOPPYMIIUOHHBIX
MPECTYIUICHUSX» HE3aKOHHOE Oe3/eiiCTBUe, COBEpIIEHHE KOTOPOro BJICUET
MOJIYYCHHUE B3STKU JODKHOCTHBIM JIMIIOM, TTIOHUMAETCs KaK 0e3/1eilcTBIE, KOTOPOe
COBEPIIACTCS JOJKHOCTHBIM JIUIIOM C IPUMEHEHHUEM CIIYKEOHOTO MOJIHOMOYUS, U
COCTOUT B HEUCITOJIHEHHH UM COOCTBEHHBIX 00513aHHOCTEH 10 CITyK0e.

K Ttakomy O0e€37eHCTBUI0O MOXHO OTHECTH HEHUCIOJHEHUE OOS3aHHOCTH,
KOoTOpas MpeayCcMOTpeHa 3aKOHOM, COCTAaBJICHHUS IIPOTOKOJIA 00
aIMUHUCTPATUBHOM IPABOBOM  HApyIICHWUH; HEUCHOJHEHHE O0OS3aHHOCTH
JOJDKHOCTHBIM ~ JIMIIOM  TI0  OTCTPAHEHUIO  BOAMUTENS  OT  YNpPaBJICHUS
aBTOTPAHCIIOPTOM M €ro HaNpaBJICHUIO Ha MPOXOXKICHHE MEAUIUHCKOTO
OCBHUJICTECIIbCTBOBAHUS IS YCTAHOBJICHUS COCTOSIHHSI HApKOTHYECKOTO JIOO
AJIKOTOJILHOT'O OIbSIHEHUS.

H.A. IlerpoBa cuuTaet, 4TO Jaya U MOJYYCHHUE B3SATKU MO0 HE3aKOHHOTO
BO3HArPXKJCHUS B TMPOIECCe KOMMEPYECKOro TMOJKYyMa, MOCPEIHUYECTBO B

MpouecCCe B3ATOUHHUYCCTBA, IPCACTABJICHHOC B BUAC MCPEaAAYN B3ATKH, CUUTACTCA

! Bopxos B.H. HoBoe moHHMaH#e B3ITOUHIUECTBA: IPOGIEMBI 1 pelerne // YTolI0BHOE paBo.
2019. Ne 1. C. 11.
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OKOHYEHHBIM B TOT MOMEHT, KOrja JODKHOCTHOE JIMIO WM JIMLO, KOTOPOE
BBIMOJHACT (YHKIMU YIMpaBiICHUs B KOMMEPYECKOW OpraHu3alid, MPUHUMAET
X0Ts Obl 4acTh NEPENaBaEMbIX €My JEHEXHBIX CPEACTB, K NMPUMEPY, B MOMEHT
3aYUCJICHUS JICHEKHBIX CPEJCTB HA CYET JOJDKHOCTHOTO JIMIIA JIMOO MpU JTUYHOMN
X mepenade B PYKH JIODKHOCTHOTO jauima. He umeeT 3HayeHUs, NpU 3TOM,
NOJIYYHJIO JIK JOJDKHOCTHOE JIMIO PEAIBHYI0 BO3MOKHOCTBH MCIOJIB30BAaThCS JIMOO
pacnopsAauTCi JI€HEKHBIMU  CpPEACTBAMH, KOTOpbIE €My IepelJaHbl, IO
COGCTBEHHOMY YCMOTPEHHIO

JleHcTBUSL JIML, KOTOpbIE MAIOT B3ATKY 3a MOJIyd€HHE TOro JMOO HHOTO
OpEeUMyIIEeCTBa  JUIsI  4YaCTHBIX, OOLIECTBEHHBIX JIMOO TrOCYJapCTBEHHBIX
OpraHu3aluii, K1acCupUIMPOBATHCS JTOJDKHBI B KAUYECTBE /a4y B3SATKH, a B CIIydae
HaJW4yus OCHOBAaHMM — Kak WHOE TPECTymHOe JesHue (310ynorpedaeHue
CIIy>K€OHBIM IOJIOKEHUEM, XUIIEHUE U TIP. ).

I[lomumo  3TOrO, B3ATKAa CUMTAETCA TOJYYEHHOM 1O  CrOBOpY,
OCYUIIECTBICHHOMY MPEABAPUTENBHO IPYIION JIML, KOTJAa B HEM NMPUHSIIO y4acTHe
0osee ABYX MOJKHOCTHBIX JIML, KOTOpPbIE JOTOBOPHJIUCH 3apaHEe O COBMECTHOM
COBEPILIEHUU 3TOT0 MPECTYyNHOro naesHus. lIpecTymieHue, mpu 3TOM, MOMKHO
CUUTAaTh OKOHYEHHBIM B TOT MOMEHT, KOI/la XOTS Obl OJHO JOJKHOCTHOE JIULIO
MPUHSIIO B3ATKY, HE3aBUCUMO OT OCO3HAHUS B3ATKOJATENS, UTO MOJYUEHHUE B3SITKU
IpeayCMaTpUBAET y4acTHUE B 3TO MPOLECCE HECKOIBKUX JOHKHOCTHBIX JIULI.

IlocpenHHYEeCTBOM  BO  B3SITOYHHYECTBE, KOTOPOE  COBEPIIEHO C
NPUMEHEHUEM  COOCTBEHHOIO  CIIY)KEOHOrO0  MOJOKEHHUS, MPEenoJiaracTcs
IPUMEHEHUE JOJDKHOCTHBIM JIMLIOM BO BpEMs JaHHOTO IOCPEIHUYECTBA
MOJIHOMOYHI U TIPaB, KOTOPbIE MPEAOCTaBICHBI eMY IO CIIyXkO0e.

Cornacao cratee 291 YK P® nocpenHndecTBO BO B3I TOUHHYECTBE
npeanosaraeT npoueaypy HENOCPEACTBEHHOM Mepeadyd B3SATKHU 0 MOPYYEHHUSIM
B3SATKOJATENSI U APYroe crocoOCTBOBaHHUE B3SITKOMOJIYYATENI0 U B3SITKOAATENO B

pean3anu 1 JOCTHIKCHUS MCKAY HUMHU COIJIAICHHA O Ja4u€ U MOJTYUYCHHUH B3ATKU

! [Terpoa H.A. O koppyniuu B AEATEILHOCTH KOMMEPUYECKUX OpTraHu3anuii // AKTyalbHbBIE

BOITPOCHI OYXTaJITePCKOro ydera u Hajmorooomoxenus. 2018. Ne 11. C. 73.
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3a OCYUIECTBJICHME JE€WCTBUM, 3aBEIOMO HE3aKOHHBIX, TIPYINOW JIAI[ IO
IpEeIBapUTEIbHBIM  CrOBOpaM, B 0c000 KpPYIHBIX pa3Mepax, JHIOM C
IPUMEHEHUEM COOCTBEHHOTO  CIIY’)KEOHOro  TOJIOKEHHS  (ANEIUISIUOHHOE
omnpeaeneHue MocCKOBCKoro ropojckoro cyna mo jgeny Ne 10-3440/2015 ot 28
arpenst 2015 roza)’.

NHpIMM  clOoBaMM  NOCPEIHUYECTBO BO  B3STOYHHYECTBE —  3TO
HEIMOCPEJCTBEHHAs Mepefaya MO IMOPYYEHUIO B3ATKOAATENS B3STKH M JIPYroe
CIIOCOOCTBOBAHUE B Nepeave U MOJTyYCeHUH B3SITKU.

OOBEKTUBHON CTOPOHON MPECTYIUIEHUS], KOTOPOE MPETYCMOTPEHO B CTAThe
291 VK P®, sgBnsercda mnepenada MpeaMeTa B3SITKH JOKHOCTHOMY JIMILY 3a
COBEpILICHUE ISl B3ATKOJATENS MO0 JIMLI, KOTOPbIE €ro MPEeCTABIIAIOT, JEHCTBUM,
BXOJSIIUX B CIy)KEOHOE IOJHOMOYHME JAaHHOTO JHIA, M TAKKE COBEpUICHHUE
Oe3nericTBuUs (AeHCTBHS), 3aBEIOMO HE3aKOHHOTO.

CormacHo crarbe 33 VYK P® O0O0BEKTHBHOW CTOPOHOW B JaHHOM
MPECTYIJIEHUU BBICTYNAET B3SITKOAATENb, @ IOCOOHMK OKa3bIBA€T TOMOIIb
B3SITKOJIATEIIO B IIepeaayue B3SITKH.

Takum oOpa3om, eciid B3ATKOJaTelIeM He Oblla JaHa B3STKA U OH HE MMEI
HaMEpPEeHUH Ui ee Mepeayu, B ’TOM CIydae OTCYTCTBYET OOBEKTUBHAsI CTOPOHA B
JaHHOM TmpecTymiennd (AnesusiimonHoe onpeaenenne BepxosHoro Cyna
Poccuiickoit @eneparuu Ne 51-AITY 13-4 ot 15 mas 2013 roz[az).

Eciu [0MKHOCTHOE JUII0 OTKa3blBa€TCAd NPUHUMATH B3ATKY, JEHCTBUS

B3ATKOAATCIIA MOI'YyT PAaCHCHHBATLCA B Ka4YCCTBC IMOKYHICHHA Ha a4y B3ATKH

! Anemmsiimonnoe ompeaeneHue MocKoBCKOro ropojckoro cyaa no pemxy Ne 10-3440/2015 or
28 ampens 2015 r.[Dnexrponnsiii pecype]. URL: https://mosgorsud.ru/mgs/services/cases/appea
I-criminal. (mara oopamenus 13.10.2020).
2 AnennsiuuonHoe onpenenenue BepxosHoro Cyna PO no gemy Ne 51-AllY13-4 or 14 mas
2013 r. [Dnextponnsrii pecypc]. URL: https://dogovor-urist.ru/cyneonas_npakruka/neno/51-
amy13 4/.(nata oopamenust 13.10.2020).
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(AnennsiuuoHHOE NMocTaHOBIEHUE MOCKOBCKOTO TOpPOACKOro cya mo aemy Ne 10-
14717/14 ot 12 nos6pst 2014 roma’).

VYroynoBHas caHKIMS, KOTOpas mnpeaycMoTpeHa B crtatee 291 YK PO,
MPEACTABIICHA B BHJIC JIMIICHHUS CBOOOABI CPOKOM 10 3-X JieT (dacth 1) jambo
CPOKOM 0 8-MU JIeT (4acTh 2).

B 3aBepiennn nanHoro naparpaga Hamu c(OpMyITHpPOBAHBI BHIBOIBI.

XoTa mupokud Kpyr TpaxnmaH B Poccuiickon ®denepannu, 4YICHBI
MEXIYHAPOJHBIX COOOIIECTB BOBJEKAIOTCS BO B3ATOYHMYECTBO, a B JKU3HU
MHOTHX JIIOJ€d OHO ABIISETCS aTpUOyTOM, BBICTYHAE€T CPEICTBOM IMOJIYYECHHS
MaTE€pUAJIBHOIO  BO3HArPaXACHUS, B3ATOYHMYECTBO SIBJIACTCS  HETATUBHBIM
SIBJICHHEM B HPaBCTBEHHO-IIPABOBOM U COLIMAIBHO-TIOJINTUYECKOM CMBICIIE.

B crnoxuBLIelicss KpUMHUHOTEHHOW CUTYallUH, JUIsi KOTOPOW XapaKTEPHBIM
SBJIIETCS TPaBUJIO OOILIecTBa OpaTh W JaBaTh B3ATKH, HUKAKHE HPABCTBEHHBIC
npaBuia M 3aKOHbBI, KOTOPbIE OCHOBAaHbl Ha CIPAaBEUIMBOCTH U PAaBEHCTBE, HE
criocoOHbI 3 PexTuBHO AeiicTBoBaTh. HannoHnanbHas 6€301MacHOCTh TOCY1apCTBa,
oOIIeCcTBa U OTJENbHBIX IPaXAaH OCTAETCSA HA YPOBHE YSI3BUMOCTH.

B3sTouHMYECTBO, KOTOPHIM INPOHW3aHA BCS BJIACTHAs CTPYKTypa Halleu
CTpaHbl, 3aCTaBJIIET OOILECTBO, KOTOPOE 3apakK€HO TAaKUM COIMAJIbHO OIMACHBIM
SBJIICHMEM, TIEPECMOTPETh CBOM HPABCTBEHHbIE YCTOM. B3ATOYHMYECTBO U
KOppYINuUHUs, BMECT€ C HHBIMA OpPTraHW30BAHHBIMU MPECTYNHBIMU JCSHUSIMHU,
MpeBpalaeT poCCUICKOe O0IIECTBO B MpecTyIHOe. Poccus Ha cerogHsIIHAN ICHb
npeacTaBisger coOoi  OOILIECTBO, KOTOPOE  3apa)K€HO  KOPPYMIIMOHHOMN
JEATEIBHOCTBIO.

TONBKO CHCTEMHBIE M KECTKHE MEpPBI, KOTOPbIE BBIXOAAT 3a NpPEIEb
JIEMOKPATUYECKON MoOJIeNn, OOpIoIIelcsl 3a TMpaBa KaKJIO0TO TpaKJaHWHA U HE

)KenaeT MO0 HE MOMKET 3allUTUTL HHAWBHIA OT IIPOHU3BOJIA B O6H_IGCTBG "

! AnemmsiupoHHOe mocTaHoBIeHHe MOCKOBCKOTO ropojckoro cyaa mo aeny Ne 10-14717/14 ot
12 nosiopst 2014 . [Dnexrponnslii pecype]. URL: https://sudact.ru/regular/doc/q272uhjY nmbv/.

(mata obpamienus 14.10.2020).
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WHTEPECHhl OOIIECTBA, CIIOCOOHBI CMACTH HAIIly CTpaHy, KOTOpas HaXOAUTCS B

YCIOBUSX CBOOOIBI HE3aKOHHBIX CITIOCOOOB 000TaIEHUsI M CBOOOIBI TPOU3BOJIA.
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2 KPUMUHOJIOTUYECKAA XAPAKTEPUCTUKA B3ATOYHUYECTBA

2.1 CocrosiHue, CTPYKTYypa, AMHAMUKA B3I TOUHUYECTBA

Ha ceromssmHMii JI€Hb CaMbIM OIIACHBIM IIPECTYIUICHHEM, KOTOPOE
HaITpaBJIEHO MPOTHUB BJIACTH T'OCYIApCTBA ABJISIETCS B3ITOUHMYECTBO. [loaTOMy Ha
JTaHHBIA MOMEHT SIBJISICTCSI aKTUBHAsE 00pb0a ¢ KOPPYMIIHEH, 3TO OUYEHb BaXKHO /IS
HalIEro TOCyAapcTBa.

CrneunranucTbl OTMEYAIOT JBA COCTaBa B3SITOYHUYECTBA, 4 UMEHHO 3TO Jaya
B3STKM M  TIOJIyYCHHME B3SITKA. Tak B COOTBETCTBUM C OTUM CYIIECTBYIOT
B3STKOJATEIM U B3SITKOIOJYYaTENIM, KOTOPHIE BBIJCICHBI HAa 3aKOHOJATEIBHOM
YPOBHE.

OpHAaKo MOMHMMO 3THX JABYX COCTaBOB ObUI BBIIENEH €Il€ OJUH COCTaB, a
MMEHHO COBEPILIEHUE TOCPETHUYECTBA BO B3ITOUHUYECTBE. DTO HA CErOJHSALIHUI
JIEHb IPEAYCMOTpPEHO craTher 291.1. JlaHHBINM COCTaB MPECTYIUICHUS NIEUCTBYET C
2011 roza.”,

CTOUT OTMETHUTH, YTO B3ATOYHMYECTBO, OUYEHb HETaTUBHO CKAa3bIBAETCS HA
(YHKIIMOHUPOBAHUU BIIACTHBIX CTPYKTYpP, HOJApPHIBas MPECTUXK, B CBA3M C YEM
MHOTHE JIIOJIM CYUTAIOT, YTO IMYyTEM B3STKHM OHU MOTYT PEIIUTh MHOTHE CBOM
BOIIPOCHI U mpodee. VIMEHHO MOATOMY, TOCYAapCTBY HEOOXOAMMO OOpPOTHCS C
3TUM IIyTE€M BBEJECHUS PA3JIMYHOIO POJIa HAKA3aHUS.

Crpemnenue 53(PGEKTUBHOTO NPOTUBOACHCTBUS OSTUM MPECTYIICHUAM
KOppYNIHU TpeOyeT eTalbHOr0 U3yYeHUs] KPUMUHOJIOTUYECKON XapaKTepUCTUKH
B35 TOYHUYECTBA, B CBSI3W C OTUM, B pPaMKax HaIIEro HCCIECIOBaHUS,
NPEACTABIACTCS  BaXXHBIM  HMCCJIEJAOBAHME BONPOCA: HACKOJIBKO  CTENEHb
pacnpoCTpaHEHUs 3TOTO COLMAIBHO OMACHOIO SIBJIEHUS OTPAXKAEeTCsl JOCTOBEPHO B

O(l)I/II_II/IaJIBHBIX JaHHBIX B yTOJIOBHOﬁ CTaTUCTHUKC.

. ®epnepanbHblil 3aKk0H «O BHECEHUHM M3MEHEHUM B YTos0BHBIN Kojaekc Poccuiickoit denepanuu
u Komekc Poccuiickoit ®enepannu 00 agIMUHUCTPATUBHBIX TPABOHAPYIICHUSX B CBS3H C
COBEpIIICHCTBOBAHUEM  T'OCYJIapCTBEHHOTO  YIpPAaBIEHUS B  OONACTH  MPOTHBOJCHCTBUS
koppymiun» ot 04 mast 2011 r. Ne 97-®03 // C3 P®. 2011. Ne 19. Cr. 2714
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Jnsg TOoro, 4toOBl OLEHUTh HACKOJIBKO HW3MEHWINCh XapaKTEPUCTHUKU
KOPPYNIMOHHOM  JIEATENIBHOCTH M  PEaJbHOE COCTOSHUE B3ATOYHUYECTBA,
HEO0OXOJMMO MPOBECTH KPUMHUHOJIIOTMUECKYIO OLIEHKY COCTOSIHHS B3SITOUHUYECTBA
¢ epuojia npuHATUS YT0su0BHOTO Konekca P® u mo HacTOSIIMIA MOMEHT.

Ha ceromnsmHuii 1neHb B TEOPUHM BEPOSTHOCTU MOJA TEPMUHOM
JIOCTOBEPHOCTh TOHUMAETCSI YBEPEHHOCTh JTUYHOCTH B cebe, B CBOMX CHJIaX U
BO3MOKHOCTSIX.

C yroJoBHOM TOYKM 3pEHHS JIOCTOBEPHOCTHh  BBIPAXKAETCS  KaK
OCBEIOMJIEHHOCTh O (aKkTopax M YCIOBUAX, KOTOPbIE COJAEHCTBYIOT JIHOO
IIPOTUBOJECHCTBYIOT COBEpPUICHHOMY JAesiHWI0. Ha OCHOBE IOJIy4EHHBIX JAHHBIX
MO’KHO pa3paboTaTh MEpHI [0 MPOTUBOACHCTBUIO B3ATOUHUYECTBY.

MB/I P® nocTossHHO IPOBOJIUT MOHUTOPUHI COCTOSIHUS B3SITOUHHYECTBA B
PO,

Jlist TOro, 4TOOBl MMETh MOJIHOE MPEACTaBICHUE 00 YPOBHE MPECTYIUICHHUM
CBS3aHHBIX C KOpPYMIMEl HEOOXOAUMO MPOBECTH AaHAINU3 JIaHHBIX, B KOTOPBIX
oHUIIMAIBHO OTpa)KeHBI (haKThl B3ATOUHMYECTBA. HeoOXOAUMO B3ATh JaHHBIC C
1997 roma mo 2019 rox. IIpoaHanu3upoBaB JaHHBIE, MBI CMOXEM Y3HAThb O
COBPEMEHHOM COCTOSIHUM B3SITOYHUYECTBA.

OpnHako, HE CMOTpPsSl Ha 3TO HENb3d OYyAET yTBEPKIATh, YTO MOJYyUYECHHbIE
JlaHHbIE OyyT a0COJIIOTHO OOBEKTUBHBIMH, TaK KaK €€ HEBO3MOXKHO JIOOUTHCS HE
B OJTHOM chepe.

Jlist Toro, 4ToObl OLIEHUTh COBPEMEHHbBIE 3aKOHOMEPHOCTH B M3MEHEHHSIX
B3SITOYHHUECTBA, HEOOXOAMMO 3aIrIIHYTh ITyOOKO B HCTOPHIO.

Eme wmuoro ner Hazan IILLA. bepauHom ObLJI0O OTMEUYEHO, YTO
B35ITOUHUYECTBO TIIyOOKO MPOHMKIIO BO BCE CPEepbl HKU3HMU YEIOBEUECTBA U €€ He
WCKOPEHUTb. N ero Touka 3peHHsA, C HAIEW TOYKH 3PEHHUS, SBISIETCA
MPOPOYECKON, TAK KaK KOPPYILHUS 10 CEN JIEHb SABJISETCA HEOTHEMIIEMOM YaCTHIO

BO MHOTHX YIPABJIECHYECKUX CTPYKTYpaXx.

! Pecypc I'maBHOTO MH(OPMAIIMOHHOTO AHATUTUYECKOTO IEHTpa MUHHCTEpPCTBa BHYTPEHHUX
nen Poccun. URL http://lwww.mvd.ru/presscenter/statistics (mata oopamierust 06.10.2020)
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IIpy oneHKE MUHAMHMKK B COCTOSIHUM B3ATOYHHYECTBA 3a MEPUOI ICHUCTBUSA
VYK P®, ocHOBBIBasiCh Ha JaHHbBIE, KOTOpbIE NPUBEJIEHbI B TaOJ. 1, BBLACINTH

MOJKHO OIIPCACIICHHBIC XaPaKTCPHBIC TCHACHIINU.

Tab6umna 1. U3MeHeHMe KOJMYeCTBA 3aperiCTPHPOBAHHBIX (PAKTOB B3I TOYHMYECTBA B
nepuop aeiicteusg YK P® ¢ 1997 o 2019 1.

3apeructpu Temn
PoBaHo pakTos AO0COJIOTHBIN Tewn pocTa/ CHUKeHHS

r B3TOYHHYECTBA HpI/IpOCT B pOCTa/ CHHIKCHUA K K HpellblllyllleMy

o (BKRIIIOYasI CpABHEHNH ¢ 1997 r. roxy
MoCpeIHNYECTBO BO NPETLULY M TO/IOM (HemoABMIKHAS (MOIBHKHAS
B3SITOUYHHYECTBE) P 0a3a), % 6asa), %
0a3a), % s /0

1 5624 - 100 100
997

1 5807 +183 103,25 103,25
998

1 6 871 +1 064 122,17 118,33
999

2 7047 +176 125,30 102,56
000

2 7909 +862 129,96 112,23
001

2 7311 598 129,97 92,44
002

2 7 346 +35 130,62 100,48
003

2 8828 +1 482 156,97 120,17
004

2 9821 +993 174,63 111,25
005

2 11 063 +1 242 196,71 112,65
006

2 11 616 +553 206,54 104,99
007

2 12 512 +896 222,48 107,71
008

2 13141 +629 233,66 105,03
009

2 12 012 -1 129 213,59 91,41
010
o1 2 10 952 -1 060 194,74 91,18
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2 10 157 -795 180,60 92,74
012

2 12 120 +1 963 215,51 119,33
013

2 12 355 +235 219,68 101,94
014

2 13938 +843 247,83 112,81
015

2 10 758 - 3180 191,29 77,18
016

2 12 111 +1353 215,34
oL 112,58

2 12 527 +416 22274 103,43
018

2 13 867 +1340 246,57 110,7
019

[Tocnennue aHAMUTUYECKUE NAHHBIE TOBOPST O TOM, YTO HA CETONHAIIHUN
JIEHb KOJINYECTBO MPECTYIJIEHUN CBSI3aHHBIX C B3SITOYHHUYECTBOM, IIPUYEM TOJIBKO
opUIIMAIBHBIX B Halled CTpaHe IO CPaBHEHUIO C MPOUUIBIMU TEPUOJAMHU
YBEIMYMUIIOCH OOJIee YeM B JIBa pasa.

[Iuk pocrta mpuiencss Ha JIBE THICSYM JBEHALATBHIM T0J, AHAJIOTUYHBIN
MoKa3aresib ObLIT B JIBE THICSYM ISITOM roAy. A K JB€ THICSYM TPUHAALIATOMY TOJY
MPUPOCT MOIOOHBIX MPECTYIUICHHH 3aMedeH Oosiee ueM Ha JBaIaTh MPOILIEHTOB.

Jlamee oTmeyaeTcsi CHMXKEHHE YpPOBHS MPECTYIJICHWM Ha [ABAJAUATh TPHU
nporieHTa. CiakeHHas paboTa OpPraHOB Ha/A30pa W OXpaHbl MOPAIKA J1ajla CBOM
pE3YIBTATHI.

JlaHHbIE CTAaTHCTUKM TIOKa3bIBAIOT YTO HAOJIOMAETCS  IMOCTOSHHbBIC
KoJieOaHus MO0 B CTOPOHY IMPHUPOCTA JTNOO CHYIKEHUS MPECTYIICHUN CBS3aHHBIX
co B3arkamu. [luk mpupocta MOAOOHBIX MPECTYIJICHWH HaOI0IaeTcs B OJIHA
ThICSYA JIEBATHCOT JIEBSIHOCTO JEBSITHIM TOJ, IBE THICSYM YETBEPTHIN U JBE THICAUU
TPUHAAUATHIM roja.

B omna ThICsSua OEBATHCOT NEBAHOCTO JIEBATOM TOJYy IO CPaBHEHUIO C

npcabLAymumM 1roJoB pocCT ObLI 3aMeuyeH 0oJjiee yeM BOCCMHA/JILIATh IIPOLICHTOB, B
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JIB€ THICAYM UYETBEPTOM Oojiee 4YeM Ha JBaalaTh MPOIEHTOB, B JBE ThHICSIYU
TPUHALATOM ITOYTH TAKUE K€ TOKA3ATEIIHN.

B npyrue roga Toxke HaOdrOAANCA POCT MOKAa3aTele, HO HAMHOI'O MEHBbIIIE,
Y ITOJIY4YaeTCsl 4TO POCT NPAKTHYECKHU BCETIA €CTh, POCTO KOTAa TO MEHBIIE KOTJa
TO OOJIbIIIE.

Cuuraercs, 4YTO KOpPpyHNUMs BO3HUKIA C BO3HMKHOBEHHEM CaMOTO
rocynapctBa, 1 u3Becta c¢ J[pesHero mupa. [Ipogaxka BiaacTu Oblla CBOMCTBEHHA
u Poccun, mpudem He onHO crosetre. [1o apXuBHBIM JaHHBIM M3BECTHO, YTO JAXE
B cucreme HKB/] cymecTBoBama KOppymnuus, 4TO yK TOBOPHUTH O KOPPYIILIUHU B
Haule Bpemsl.

K KOHIy JNEBSAHOCTBIX MHOTHME YYE€HBIE, CIIEHHAIUCTBl OTMEYAIA YTO POCT
koppynuuto. Jlokrop ropuandyeckux Hayk H.M. MaTty30B nucai, 4To NpyuBUIIETHH,
3710ynOTpeOeHUs, KOPPYILHUS COBPEMEHHBIX UMHOBHUKOB NPHUOOpPEIN TaKue
dopmbl 1 MacmITaObl, KOTOPbIE JaX€ W HE CHWINCH NApTUMHBIM JIEATENSIM B
COBETCKHUM IepuoA. /[aHHBbIE CTATHCTUKH MOKAa3bIBAIOT, YTO K KOHILY JEBSHOCTBIX,
Poccust Bxoanna B 4HCIO CaMbIX KOPPYMIMPOBAHHBIX CTpaH Mupa. bpuranckue
W3JIaHUs TECTPWIM CTaThsIMU O Koppynuuu B Poccuu, uro HeOousblasg rpynmna
JqroAeH, HaXoAsIIascs BHE 3aKOHA, MpUOOpesia COCTOSHUSA, KOTOPHIE MPEBBILIAIOT
BO3MOYHBIE (paHTa3MMU JTHOOBIX LAPEi.

Kak MBI ¥ TOBOpWJIM, B HallleM paccieAOBaHUM OBbUIO NMPHUHATO PEIICHHE
aHAIM3UPOBAaTh IIOJIyYCHHbIE CTATUCTUYECKHE [AaHHBIE II0 ONHMCAHHBIM HAMH
BUJIAM TNPECTYIUICHUM, BIUIOTh AO JIBE THICSYM JEBATHAALATOrO roja, Koraa B
JIEHCTBUE CTYIIMIJIO HOBOE 3aKOHOAATENBLCTBO. bplla MpoBeeHa OLIEHKAa COCTOSIHUSA
JIeN CO B3ATOYHHUYECTBOM Iocie pacnanga Coro3a. A.A. AHUKHH — 3acCiTy>KCHHBIN
opuct PO, nposen aHaIn3 KOJIMYECTBA CIy4aeB B3ATOYHUYECTBA B IIEPUOIBI C
OJIHA ThICSIYa BOCEMBJECAT IIECTOIO MO OJHA ThICSAYA JEBSAHOCTO IIECTOM roaa, u
BBIPHCOBBIBAETCS TaKasi KAPTUHA, UTO TPHU Toja HAOII0AANCAd POCT SKOHOMUKHU, U

HE HaO0II0J1aJI0Ch 0CO00TO MPHUPOCTA MPECTYIUICHUH, HO HAaUYMHAs C JIEBSIHOCTOTO
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roJjia Korja Bce 1o K pacrnany Coro3a, CHOBAa yYaCTHIIMCh Cy4Yau B3sITOUHUYECTBA
¥ KOPPYIILHH .

DTa MoNoXuTeIbHasi TEHACHIUS B (DakTaxX BBISBICHHS B3SITOUHUYECTBA TaK
IIPOJIOJIKAJIOCH JI0 JIBE THICSAYU NEPBOrO roja.

AxtuBHas Oopnba c koppymnuued B Poccum Hauanmach B JEBSHOCTHIE, C
MOMEHTa TMOJAMHUCAHUS COOTBETCTBYIOIIETO YyKa3za O OopbOe ¢ KOoppymiuei B
rocciayx0ax, KOrja BIEpPBbIE 3arOBOPHIM 00 3TOM MpobiieMe BO BCEYCHBIIIAHHE,
YTO KaK KOPPYILHUS CYHIECTBYET B BBICIIMX 3IIEIOHAX TOCYAapCTBEHHOU BIIACTH.
Yro Takoe sBJIEHUE KakK KOpPYILHS HapyllaeT NpaBa M HMHTEPEChl T'PakaH,
co3zaer aTMoc(hepy HeZoBepus y Hapoa.JaHHbIM yKa3 TBEpJ0 FTOBOPUT O TOM, UTO
rOCCIIy KallliM 3alpelieHo 3aHUMAaThCsl OM3HECOM, TaKOe MPaBUIIO JACHCTBYET U 10
HBIHE .,

Yyt mo3xke ObUT H3JaH YKa3 O Mepax [0 YCWIEHHIO OOpbObI ¢
MPECTYIHOCTBIO °, COIIACHO MAHHOTO yKa3a ObLIAa YUPEKICHA KOMHCCHS MPH
CoBere Oe3onacHoctu Poccuiickoit ®enepanuu no Oopsde ¢ KOppymiMei,
KOTOpas 3aHUMaJIaCh KOHTPOJIEM BHEAPEHUS MOJUTHKHA FOCYJAPCTBEHHOU BJIACTH
OO0pBOBI ¢ KOPPYNUKMEN U B3ITOUHUYECTBOM B CTPAHE B LIEJIOM.

B oana Thicsiua JEeBSHOCTO TpeTbeM IOy OBbUT U3JaH YKa3 TJIaBbl
rocyaapcTa 00 yCHJIEHUH pabOThl KOMUCCUH TTO OOphOE C KOPPYHIMEN B BBICILIUX
AIIENIOHAX BJIACTH U O MPUHATUH KapJAUHAIBHBIX MEP M0 O0pbOe ¢ MPECTYMHOCTHIO
B CTpaHe, ObLIO MpUKa3 0 pa3paboTKe MOJUTUKH B ATOW 00JacCTH OOpbOBI KOTOpPAs
OblJ1a pacrjlaHMpoBaHa Ha TP roJia, KOTopas B JalibHENIIEM MOJIy4Hia 0400peHe
Y TIOJIyYHJIA ITyTEBKY B KU3Hb.

l'ocnyma P® He pa3 mbiTasiach TPUHATH 3aKOH KOTOPBIM ObI KapWHAIBHO

MEHSAJI CUTyalui0o B Oopb0e ¢ KOPPYNIMOHHBIMU JIEUCTBUSMH B CTpaHe, HO

! Annkud A.A. B3sTOYHHYECTBO KaK KOpPPYIIMOHHOE NPECTYIUIEHUE U MEPBI IPOTUBOAEHCTBHS
emy. C. 127.
2 [Toxposckuit O.B. K Bonpocy 0 coBepiIeHCTBOBaHUH MPOTUBOACUCTBUS KOPPYIILIUHA B CUCTEME
rOCyJapCTBEHHOM Irpa)1aHCcKoM ciryx0bl // Poccuiickas rocturus. 2019. Ne 4. C. 64
3 Vkas [Ipesugenta PO® «O Mepax mo 3amure MOpaB TpakdaH, OXpaHE MpaBOMOPSIKA U
ycuiieHuIo 60pbObI ¢ pecTymHOCThI0» OT 08 okTsa0pst 1992 r. Ne // Begomoctut CH/[ u BC P®.
1992. Ne 42. Cr. 2373.
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KXIbId pa3 3TH MOMbBITKM 3aKAaHYMBAIUCH HEyJauel MO pa3HbIM MNPUYHHAM,
NPUHATHE 3aKOHA OTKIIA/[BIBATOCE .

[TepBeiM 4TO mooOOemIan KaHAUAAT B Mpe3uaeHThl cTpadbl b.H. Enbrun
KOI'JIa CTaHET TJIaBOM roCcyJapcTBa 3TO MOKOHYUTH C KOPPYNUMEH B CTPAHE , 3TO
OBLJIO €ro0 OCHOBHOM IIEJIbI0 MPOTPaMMbl B MOMEHT KOTJa OH M30Mpasicsi Ha 3TOT
OCT.

bynymunii  rmaBa  rocymapcTBa  NPEANPHHSUT  MOMBITKY — CAENaTh
MOKa3aTelIbHbIN Tpollecc B MpUMEP TOMYy u4TO OOphOa Hauyajgach, U Ha OBIBIIETO
reHnpokypopa A.H. Wibpromenko OBUIO 3aBEAEHO YroJIOBHOE JEIN0, JEJ0
MOJIYYUJIO HIMPOKYIO OIJIACKY, CTajJ0 TPOMKUM M TOKa3aTEIbHBIM, YTO HUKTO B
HaIlell CTpaHe Kakoi Obl OCT HE 3aHUMAJ HE SIBJISIETCS. HEMPUKOCHOBEHHBIM KOT/Ia
JIe0 UAET O B3SITKax TeM Ooiiee B rocciyx0e. H neno ObuUIo mpekpalieHo crmycrs
IATh JIET, B CBS3U C OTCYTCTBUEM JOKAa3aTEIbCTB TOrO 4YTO MPOKYpPOp
JNEUCTBUTENLHO Opall B3ATKM 3a 3aKpbITUE [I€7, IOJIb30BAJICS CBOMMU
JOJKHOCTHBIMU OOSI3aHHOCTSIMH, CBSI3SIMHU. JTO OblIa aKlys HANpaBJieHHAs HA TO,
4TOOBI TOKA3aTh BCEil CTpaHe 4To 60phOa HAYaIACh U JOCTATOYHO JKECTKO.

B nepuoa coero u3bpanus Ha moct riaBel rocyaapctBa b. Enbiun,tO
HE3aJI0JIT0 JI0 BBIOOPOB OBUI MPHUHSAT M TO3KE MOANMKMCAH HOBBIN YTOJIOBHBIM
KOJIEKC, OYE€Hb OBICTPO, CTPEMUTETBHO, OYATO TOPOIUIIHCH.

Hezamonro 0 mnoanwcaHusi HOBOTO YrojoBHOro koaekca b.Expumn
OIMyOJIMKOBAJ TMHUCHMO B KOTOPOM OBUIO OTKa3aHO TMPABUTEIIbCTBY CTPAHBI
BBICTYNMBIIEMY C NPEAJOKEHHUEM O BHECEHUU M3MEHEHUH B CTaTbl0 HOMEP CTO
CEMBJIECAT KOTOpas OTHOCHUTCS HMMEHHO K 3JI0YMOTPEOJICHUSIM BJIACTHIO WIIH
CITy’>K€OHBIM TIOJIO)KEHHUEM, M BCKOPE COCTOSUIOCH MOJINUCAHUE HOBOW peAaKIUU

YTOJIOBHOTO KojeKca. To ceTh Mo joruke, EnpiiuH ObUT YBEpEH B TOM, 4TO OyaeT

! Komcrautnaoa M.A. Boppba ¢ koppymnuueil B opraHax rocyIapCTBEHHOT'O YIIpaBIICHUS.
I'paxxnanckoe obmiecTBo: nepsbie maryu // Bnactaeie orHomenus. 2017. Ne4. C. 110.
2 Wmnit C.K. AHagu3 OCHOBHBIX TCH/ICHIHIA KOppYNIHMOHHON mpectynmHocTH B Poccum //

Bceepoccuiickuii kpumuHoiaorudeckuii sxypHai. 2016. Ne3. C. 535.
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HOBBIN KOJIEKC, M OH OyJeT MOAMKCAH, U MO3Ke CKa3al 4YTO OH OYyJIeT pacCMOTPEH
Gonee aeranbHO ['ocyMOii .

N3bupasicy Ha BTOpoit cpok b.EnbiiuH B 0/1HA ThICSIYA AE€BSATHCOT JAEBSIHOCTO
CEIBbMOM TOJTy M3/l yKa3 00 yCHJICHHH Mep 10 OOphOE ¢ KOPPYIIHEH, a TaKXKe O
COKpalleHu (MHAHCUPOBAHUS HA HYXK/bI TOCYIAPCTBEHHBIX CIY>KO, COKpaAIICHUH
(dbrHaHCUPOBAHUS HA OPTAaHU3AINIO TOCC3aKYTIOK.

JlaHHBIN yKa3 O KapJIMHAJIIBHOM MPECEYEHUU POCTa MPECTYMHOCTH B chepe
JOJDKHOCTHBIX ~ MIPECTYIUICHUHM, B3siTouHnyectBa. Ho B peamuum »TOT YyKa3
MPAaKTUYECKA HUKAK HUYETO HE TMOMEHSI, POCT MU Ka3aJloCh YTO BJIACTH B CTpaHe
HET, HET HUKAKOT0 KOHTPOJIS 3a TEM, UTO MPOUCXOJNUT B CTPAHE, B TOCYIapCTBE, BO
BJIACTH, €€ Kopujopax. PocT mnpecTyruieHHil yBenuuuBalica C O€IIeHHOMN
CcKOpocThio. M y mrofel 1 0 001eCTBEHHOCTH ObLIO OIIYIIEHUE TOTO, YTO PEATBHO
npoOsiemMa KOppYIIMHA B CTpPaHE HACTOJIBKO CTOUT OCTPO, YTO MPEACTaBISET
OOJIBIIIYIO OMACHOCTh JJII CTPaHbl, JJISI KaXXJOTO 4YeJOBEKa, HUKTO HE ObLI
3acTpaxoBaH OT Hee. B cTpaHe co3nanach HampsKeHHass 0OCTaHOBKA B CBSI3U C
TUM.

Bce 711 siBieHUS, KOTOpPBIE BBI3BAIM OTPOMHBIN pE30HAHC B OOIIECTBEHHBIX
U TOJUTHYECKUX Kpyrax Haiied HEOOBATHOW POJIUHBI, TTOCTYKHIIA TOTYKOM JIsI
CO3/laHUsI  OOIIECTBEHHOM HE3aBUCUMOW OpraHu3aluud KOTOPYH  Ha3Bajlu
HAlIMOHAJIBHBIM KOPPYILIMOHHBIM KOMUTETOM, CO37aH 00 ObUI B OJHA ThICSYa
JIEBSITHCOT JEBSIHOCTO JEBATOM rofly. B cocTaB KOMHCCHHM BXOAWJIO COPOK JIE€BSThH
YeJIOBeK, OOJBIIYI0 4YacTh M3 HUX COCTABWJIM OBIBIIME YJIEHBI IPABUTEIIHCTBA,
3aHUMAaJii BBICOKME TMOCThI B TOCYJapCTBEHHOM arrmapare yrpasiieHus. [lepBbim
npeacenareneM komuccun Obu1 m30pan Cepreit Crenmamua. OCHOBHOHM 3amadcii
OBLIO yCTpaHEHUE KOppyHIiuu B cTpaHe. Jlaxke caliTa HET U HE OBLIO JJISI TOTO
YTOOBI TPOTUBOCTOSATH MOIIIEHHUKAM, B IeNIAX Oe3omacHocTu. Ha maHHBI MOMEHT
B KOMHUTETE COPOK IIECTh YEJIOBEK, AECBU3 KOMUTETA «HAJO0 KUTh YECTHO». UJEeHbI

KOMHUTCTAa I'POMKO 3adBUJIM O TOM, YTO OTCYTCTBHUC KaKHX 00 JICI>’ICTBI/II>'I I10

! I'ycroBa D.B. HoBemibl yromoBHOTO 3aKOHOJATENILCTBA: MPOOJIEMbl KOHCTPYHPOBAHHS M
npumenenus // XKypnan poccuiickoro mpasa. 2018. Ne 11. C. 130.
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OPOTUBOCTOSIHUIO  KOPPYHIMM CO  CTOPOHBI  BiacTed, HX aOCOJIOTHas
0EeCrOMONTHOCTh MEpe 3TUM SBJICHHEM, YPOBEHb KOTOPOU KaTaCTpO(DHUUECKH pOC
BBEpX Oe3yAep>KHO, NpHUBEACT K YHUYTOXKEHHUIO BJIACTH B CTpaHe, pa3Baily
rocygapcrBa. O TOM, 4TO CTpaHa Kak IMHUPOT, CKOPO pa3oiaercs Mo Kyckam, eciiv
CUZCTh U 0e31elCTBOBATh, MBITATHCS COXPAHUTH IIEIIOCTHOCTh TaKOM OrPOMHOM
CTpaHbl €JUHCTBEHHON B CBOEM poje. UTo anmapar yrnpaBieHUsl CTpaHbl TOJKEH B
CKOpEHIIIeM BpeMEHU MPEANPHUHATH MEPHI MO TMPOTHUBOACHCTBUIO KOPPYIIIUH, B
MPOTUBHOM CJIy4ae 3TO CTAHOBHUTCS OMACHBIM Ja)Ke JUIs arrapaTta yIpaBJiICHHs
rocygapcrBa. KomuTeT Bce yalle M yamnie NpearnpUHUMAaN MOIMBITKH 3aCTaBUTH
BJIACTU IIIEBEJIUTHCS U TMPEANPUHUMATH KaKuhe-TuOO Mephbl Mo 00opbOe ¢ Takum
OIIACHBIM SIBJICHUEM KaK KOPPYIIHUS .

beuto co3nano odunuanbHOe oOpalieHue K rpaxjaaHaM CTpaHbl O TOM, UYTO
KOMHUTET T'OTOB MPHUHATH B CBOU PAJIbI KAXKJIOTO JKEAIOMIEro KTO MOXKET MPUHECTH
MOJIb3y U OKaszaTh JIOOYI0 MOCWIBHYIO MOMOIIb B 3TOH 0opnOe, paborath Ha
NoJIb3y CTpaHe U o0mecTBy. Ha TOT MOMEHT cTpaHa U OOLIECTBO HAaXOJUJIUCH B
CIOKHOW cuTyauuu. B opHa ThICSYa JEBATHCOT JEBSIHOCTO JEBATOM TOIY
b.Enpiun cinoxuni ¢ ce0s MOJHOMOYHS I1aBbl CTPAHBI.

N GecriokoicTBO 4IEHOB KOMUTETa HE ObUIM O€30CHOBATENBHBI, K KOHILY
JNEBSHOCTO JIEBSITOrO TOJla YPOBEHb pOCTAa KOJIMYECTBA KOPPYMLHUOHHBIX
NPECTYIJIEHUH JTOCTUT IABAALIATH JABYX MPOIEHTOB MO CPABHEHUIO C MOKA3ATEISIMU
JBYMSI TOJIaMU paHee.

Kypuanmuct Mapk Cumriicon nucai, 4To Bo BpeMs npaieHusa b.Enpunna B
Poccun Habmroganach Takas MupoKoMaciiTadHas KOppyniust ¥ OaHIUTHU3M, KaKhe
HE 3HaJIM aHAJIOrOB BO BCEM MHUpE.

Cratuctuyeckue JaHHbIC TOBOPAT HAM O TOM, YTO HA4YWHAas C JIBE THICSYU
MEepPBOrO0 rojia U B MOCIEAYIOUIME YEThIPE YPOBEHb KOPPYMIMPOBAHHOCTH B

Poccun BBIpOC B IECATKH pas.

! Jlonarusa T.M. Poib 0GLIECTBEHHOTO KOHTPOJIA B COBPEMEHHBIX ycloBusax // Poccuiickas
rocturs. 2020. Ne 4. C. 52.
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OuepeaHoil MUK pocTa ypOBHS KOPPYNUMU M B3ITOYHUYECTBA B HaIIeil
CTpaHE NPHILEICS HAa ABE THICSYM YETBEPTHIA T'0J, KOI/Ia TJIABOM CTPaHbI OBbLT yXKe
HbIHE JEUCTBYyOIIMK mnpe3uaeHT B.IlyTuH, 4YuWCIO TpPEeCcCTyIUICHUH TaKOro
XapakTepa BBIPOCIO Ha JABAJUATH IMPOLEHTOB II0 CPABHEHUIO C IPEAbIAYIIAM
TOJIOM.

[TompoOyem pazolOpaThbcsi B UeM k€ MpUYHHA Takoro pocta. [IpesuaeHTom
cTpaHbl B TO Bpemsi ctan B.IIyTWH, KOTOpBIII HE MOT YCBOUTH TOTO, YTO MPEXKIC
YeM MBITaTbCS 3aHUMAThCS Pa3BUTHEM CTpPaHbl HEOOXOJIMMO CHaydalla 3aHSIThCS
YKpEIUJIEHUEM BJIACTH, HEOOXOAUMO ObUIO HABECTU BHYTPEHHUI MOPSAIOK B CTPAHE.

llenpix TpuM roma yuwio Ha TO, YTOOBI MOATOTOBUTh U PEaTU30BAThH
AHTUKOPPYIIIMOHHYIO pedopMy B Halllel CTpaHe, IeJId U 3aJa4d KOTOpOM
IIPOTUBOCTOSTHAE TAKOMY SIBJICHHIO KAK KOPPYNIUSA B IIOJHOM CMBICIE 3TOTO
MOHATHUSI, OpPOCUTH BCE CHUJIBI UYTOOBI HCKOPEHUTH ATO MPECTYMHOE SIBICHHE
O0COOEHHO B OpraHax roCyJapCTBEHHON HWCIOJHUTENbHOM Biacth. Ha Bcrpedue
NpE3UIEHTa CTpaHbl C  MOJIOABIM  TIOKOJIEHWEM COTPYAHUKOB  OpraHOB
MPaBOIOPSAKA, KOTOpasi COCTOSUIACh B JIBE ThICSIYM TpeTheM roay. OH ckazal, 4To
HY’KHO COOJII0JIaTh 3aKOH, TOT/AA JIFOAU MPUBBIKHYT, 3TO BOWJET B IJIOTh U KPOBb
KKJIOTO TpakJIaHUHA CTpaHbl, 4eM Obl OH HH 3aHuUMaics. Het cTpansl T1ie Obl He
ObUTO TIPOOJIEMBbl KOPPYMIIMK, HO HU OJIHA CTpaHa He OyAEeT UMETh BO3MOXKHOCTH
oJlepKaTh MOOe1y B ATOM KECTOKOM OOphOE U MPOrPECCUBHO XKUTh U Pa3BUBATHCS
€CJIM O HEeW HE TOBOPUTH NPSIMO M BO BCeyciblaHue. I HayaTh YECTHYIO U IOPOU
KECTKYI0 60pb0y. UTO B Halllel CTpaHe OHa HMEET CBOM XapaKTEpPHbIE YepT .

CmycTtss 4eThIpHAAIATh JHEH TOCie BCTpeud ObUT H37aH yKaz o0
YCOBEPIIICHCTBOBAHUH KOHIICTIIINY MPABUTEIHLCTBA CTPAaHbl OOPHOBI ¢ KOppYyIIIUen
U YCWICHUIO MEp IO MPOTUBOCTOSIHUIO KOPPYHIMOHHOM CUCTEMBI B JIIEIOHAX
BJIACTH, KaK B OpraHax yHOpaBJ€HUsA, rocarmapare, TaKk U Ha PErHOHAIbHBIX

TCPPUTOPHUAIIBHBIX YPOBHAX, YHHUTOXKATL IMMPHUYMHBLI ITO3BOJIAIOINNC BO3HHUKATH

! Bonkonckas E.K. KpumuHonornueckas oIeHKa COBPEMEHHOM CHUTyallud, CBA3aHHOWU C

KOppYNIMOHHOHN mpectynHocThio B Poccuu // [lpotuBoneiictBue npecrynHoctu. 2018. Ned. C.
125.
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dbakTamM 5TOTO SIBIIEHUS, JEUCTBEHHBIMH CIIOCOOAMH YCTPaHITh CIydaW KOraa
YUHOBHUK TIOJIb3YSICh CBOWMM TIOJIO)KCHHEM, IOJHOMOYMSIMHU 3JI0yIOTPEONIIeT B
JUYHBIX LENSAX, YCTPAHATh YCIOBUS KOTOpPHIE TO3BOJIAIOT  UYHWHOBHUKY
MOJIB30BATHCS  TTOJIOKEHUEM, TIPECEKaTh BCEMH BO3MOXXHBIMH METOJaMU |
cnoco0aMu 93TU JIedHMsI, CJeJaTh BCE HEOOXOAMMOE YTOOBI TOCCITyXaIlue
COOJTI0/IaT HOPMBI U TpeOOBaHUsI PabOThI, CTOCOOCTBOBATH TOMY, YTOOBI CTaJIH
BO3MOYKHBIMH OJIarOMPHUSATHBIC YCIOBHS JIJII YKOHOMHYECKOTO Pa3BUTHS CTPAHBI,
MMeHHO 1Sl TPOTUBOJEHCTBUS KOPPYMIIMH, CO3aHUSI CUCTEMBI OOPHOBI ¢ HEH U
YCTpaHEHUs MPUYMH €€ TMopoxaarmux co3nan npu [Ipesumente Poccuiickoi
denepanum.

[ToMuMO 3TOrO, MPUHATHI aKThl 3aKOHOJIATEILHOTO XapaKTepa, B KOTOPBIX
OTIICTIbHBIC  TIOJIOKEHHUS JaBajld  BO3MOXKHOCTh M (YHKIIMOHHUPOBAHUS
MEXaHU3MOB MPOTUBOACHCTBUS KOPPYMIIMOHHON MpecTynHocTu. [IpoBoauioch
pedbopMupoBaHre TOCYIapCTBEHHON  chmykObl Poccun 1o  crenraibHO
pa3paboTanHoOM (enepanbHON MPOTpaMMme.

B nexabpe 2003 roma mposeneHo pedopMUpOBaHHE YTOJOBHOIO KOACKCA
P®, koTopoe n3MeHuIa KapUHAIBHO €ro CoJepKaHue, YTo, COrIACHO 3aMbICiiaM
pa3pabOTYUKOB, JIOJDKHO OBLIO MPUBECTH K TYMAaHHU3AIMHM COBPEMEHHOM MOJIUTHKU
B YrOJIOBHOU cepe.

OnHako, K COXaJIGHWIO, TakoB OBbLI TOJBKO 3aMbicen. Ha mpakTuke
peann3oBaTh JaHHOE TPEATNOJNIOKEHUE 3aTpyaHuTenabHo. Ho 3To He ObLIO
MOCJICAHUM BHE3AlHBIM MpeoOpa3oBaHUE YrOJOBHOTO 3aKOHOJATENIbCTBA B
Poccun.

Crour ormeTuTh, 4TO OceHbl0 2005 roma Obwia u3gana KoHmemiws
agMuHucTpatuBHOM pedopmbl PO 2006-2010 roma, B KOTOpPOMl OTpaKeHbI

o 1
MCPOIIPpUATHA, HAIIPABJIICHHBIC Ha CHMKCHUC KOPPYIIITHOHHOHN IIPCCTYIMHOCTH .

! Pacniopsixkenue I[lpaBurensctBa PO «O Konmenmuu agMuHUCTpaTUBHON pedopMbl B
Poccuiickoit @eneparuu B 2006 - 2010 rogax» ot 25 oktsa6ps 2005 r. Ne 1789-p // C3 PD. 2005.
Ne 46. Cr. 4720.
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Opnnako Ha npakTuke naHHas KoHuenuus He moMorja CHU3UTh MOKa3aTean
ykazaHHoro Buza npectynHoctu. C touku 3penus K. Kabanoa mist apdexTuBHOM
OOpbObI C  KOPPYMIIMOHHOW  JIESATEIBHOCTHIO  HEOOXOAuMO  pa3paboTaTh
COOTBETCTBYIOILYIO TOJIMTUKY B JAaHHOM HampaBieHWH. JIMIIb TOJIBKO NpH
VICITONIb30BAHHH TAKOH MOJHTHKH MOYHO HAPYIIUTh CHCTEMY B3STOUHHYCCTBA .

B 2006 romy Obuta patuduinmpoBana Kousenmus OOH mo 6oprbe c
KOpPPYILUEN.

Onnako B 2008 roay BBIPOCIM IOKAa3aTEIW COBEPIICHUS MNPECTYIICHUH,
CBSI3aHHBIX CO B3SITOYHUYECTBOM Ha 16 % MO CpaBHEHHUIO C MPEIBIIYIIUM TOJOM.
Ha nepuon ¢ 2008 o 2009 rox npoueHT Takux npectyruieHnii cocraBui 30 %.

B cBs3u ¢ uem, J[.A. MeaBezaeB B cBoeil MpeABLIOOPHON KOMITAHUU 3asiBUII,
YTO HaMEpPEH MPHUHATH BCE HEOOXOAUMBIE MephI 10 OopbOe ¢ koppymiuen. C 3Toi
1EIbI0 UM OBLIO W3JIaHO MHOTO PAa3IMYHBIX HOPMATHUBHBIX JOKYMEHTOB. Tak B
2008 roay Bblen YKa3 0 Mepax MPOTUBOACHCTBUS KOPPYMIIUMHU; OBbLUT YTBEPKAEH
HanuonansHelii miian no OopwsOe ¢ koppynuuei; taxxke Obu1 npuHat ®3 «O
MPOTUBOJICUCTBUH KoppyHuI/IH»2 u mpouee. B 2009 romy OBLT TIPUHSAT
denepabHbIl  3aKOH «O0 aHTUKOPPYIMLUHUOHHON 3KCMEPTH3E€ HOPMATHUBHBIX
PAaBOBBIX AKTOB M IPOCKTOB HOPMATHBHEIX IPABOBBIX aKTOB» . Tarke
[Ipe3unentom Obuia yTBepkAeHa HannonanbsHas cTpaTerus 1o npoTUBOJIEHCTBUIO
koppyniuu Ha niepuoa ¢ 2010 mo 2011 rogx.

Hrtorom Takoit 60psOBI ¢ KOPPYHITMOHHON MPECTYIMHOCTHIO SIBUJIOCH PE3KOE
cumkenue B 2009 rony koauyecTBa 3aperucTpupoBaHHBIX B Poccun oduimansHo
(GaKkTOB COBEpIICHMS B3ITOYHHYECTBA, a TAKXKE JIOJDKHOCTHBIX MpecTyIuieHuil. B
2012 rony wHaOmrojayiicss TWUK B OTPUIIATENIHHOM aMIUIATYHAE: IIOKa3aTelb

KOJIMYECTBA BBISIBJICHHOI'O B3sITOYHUYECTBA JocTUT YpoBHs 2005 roaa.

! Jlaryxuna K. J[Boiixa 3a B3stku / A. Baycnn // Begomoctn. - 2007. - 27 cenr.
2 enepalbHbI 3aK0H «O MPOTHBOACHCTBHH KOPPYILUM» OT 25 nexadps 2008 r. Ne 273-D3 //
C3 P®. 2008. Ne 52 (u. 1). Cr. 6228.
3 ®denepanbHblil 3ak0H «O0 aHTHKOPPYMITMOHHON SKCIIEPTH3E HOPMATHUBHBIX IMPABOBBIX aKTOB U
IPOEKTOB HOPMATUBHBIX MPaBOBBIX akToB» OT 17 mrons 2009 r. Ne 172-03 // C3 P®. 2009. Ne
29. Cr. 36009.
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HManee no 2019 roma, kak oTMe4aJIOCh paHee, Mbl HAOJI0/1aeM MOCTOSIHHYIO
MOJIOKUTENIbHYI0 JTUHAMHUKY B POCTE B3SITOYHMYECTBA. VICKIOUeHMEM cuuTaeTcs
2016 rox, Korja OTMEUEHO PE3KOE CHMKEHUE KOJIMYECTBA B3ATOUYHMYECTBA HA
23%. JlanHO€ CHMKEHUE OOBSCHUTH 3aTPYIHHUTEIBHO, U PACHEHUBATH MOXKHO Kak
BBICOKHMI ypOBEHb B JATEHTHOCTH B3SITOUHMYECTBA U CKOOPJAMHUPOBAaHHAs padoTa

HAaJI30PHLBIX U IMTPABOOXPAHUTCIIbHBIX OPraHOB.

2.2 KpuMuHonornyeckas XapakTepuCTUKa TUYHOCTH B3ITOUHUKA

CToUuT OTMETUTH, YTO M3YYEHHE JIMYHOCTU MPECTYNMHUKA HA CETOJHSIIHUN
JICHb SIBJISIETCS BECbMa Ba)KHBIM AaCIIEKTOM [ KPUMHHAIUCTUKHU. JIMYHOCTH 3TO
€UHOE SIBJICHHWE, CTOPOHBI KOTOPOTO B3aMMOCBSI3aHBI MEXIy co00il. M3ydenue
JUYHOCTH MPECTYNHUKA HEMOCPEACTBEHHO  HAINPABICHO HA  IOJy4YEHUE
KOHKPETHBIX CBEICHUN O HEM. JTO HEOOXOAMMO JIsl TOr0, YTOOBI CHEIHUATHCTHI
MIMEJTH [OJHOE IPEACTABICHHE O THIHOCTH MPECTYITHHKA .

B pamMkax B3STOYHHYECTBA, MOXKHO BBIJICIUTH CIEAYIOIINE CYOBEKTHI — 3TO
B3STKOJATENIb M B3ATKOMOJIydaTedb. Takke OBIBAlOT cCiydau, KOIJa B3sITKa
nepenaeTcs yepes NoCpeTHUKA.

Yamie Bcero B KayecTBE B3ATKOMOJydaTeledl  BBICTYMAIOT JIIOOBIC
JIOJDKHOCTHBIC JTUIIA.

CornacHo YronoBHoMmy Kojaekcy IT0KHOCTHOE JHUIIO — 3TO KOTOpPOE
OCYILECTBIISIET Pa3IMYHbIE YIPABICHYECKHUE, XO35IUCTBEHHBIE U TTPOUre PYHKIIUU B
opraHax BJIacTH JUOO B JIPYyTrUX Pa3HOOOPA3HBIX OpraHU3AIMAX, YUPESKICHUSIX H
T.IL

B Ilocrtanosnenuu Inenyma BepxoBHoro Cyaa poccuiickoit denepanun No
19 or 16 okta0ps 2009 rtoma «O cyneOHOW TIpPaKTUKE TO JAeiIaM O

3J'I0y1'IOTpC6JICHI/II/I JOJDKHOCTHBIMH IIOJTHOMOYHUAMU u 0 IMPCBBIIICHUN

! I'paues FO.B. Vromnosroe npaso Poccnn. O6mas n Ocobennas gacti: Yueonnk / A . Uyuaes.
M.: KOHTPAKT, 2017. C. 188.
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JOIDKHOCTHBIX TTOTHOMOUMIA» (ILII. 3-5) MPaBOIPUMEHUTENIN UHHOPMHUPYIOTCS O
TOM, YTO K MNPEACTaBUTENSAM BJIACTH, KOTOPBIC HCIOJIHSAIOT CBOM JIOJKHOCTHBIC
(GyHKUIHUH, OTHOCUTH CJEAYET JUIl, KOTOPbIE HaJleJIEeHbl O0S3aHHOCTSIMH U MpaBaMu
Ha OCyIIeCTBICHHE (YHKIIMA B oOpraHax CyaeOHOH, WCIIOTHUTEIBHOW |
3aKOHOJIATEIBHOM BJIACTU, U TaK¥Ke, COTJIacHO MpuMedaHuio K cratbe 318 YK PO —
JPYTUX JUI KOHTPOJIUPYIOMIMX JIMOO MPAaBOOXPAHUTEIBHBIX OPraHOB, KOTOPbHIC
HaJIeJIEHbl B  TOPSJKE, YCTAHOBJIEHHBIM 3aKOHOM, pPacHoOpsSIUTEIbHBIMU
MOJIHOMOYMSIMHU K JIUI[aM, KOTOPbIE OT HUX HE 3aBUCAT B CIYKCOHOM IUIaHE, WU
MpaBOM TIPUHATH pELICHHUE, KOTOpOe [JIsi TpakKJaH, OpraHu3aldid SBISIETCS
00s3aTEIbHBIM B HUCIIOJIHEHUM, HE3aBUCUMO OT (OPMBI COOCTBEHHOCTH W
BEJIOMCTBEHHOM MPUHAJICKHOCTH.

OpraHu3almoHHO-PACTIOPAIUTENIbHbIE  (QYHKIIMK — 3TO  MOJHOMOYUS
JIOJKHOCTHOTO JIMIA, CBA3aHHBIE C PYKOBOJICTBOM B TPYJIOBOM KOJUIEKTUBE OpraHa
rOCYJIapCTBEHHOTO YIPaBJICHUS, MYHUIUNAIBHOTO JHOO TOCYyAapCTBEHHOIO
VUPEKJCHUS JUOO HAXOMSIIHECS B €ro CIyXeOHOM TMOJYUHEHUH OT/CJIbHBIC
pabOTHUKH, C ONpeaesiecHneM Y pa0OTHUKOB HX TPYAOBBIX (QYHKIHN U
dbopMUpOBaHUEM COCTaBa KaJpoOB, C OpraHU3alMed MOpsiAKa B MPOXOXKICHUU
CIIyObl, ¢ IPUMEHEHHEM MEp HarpaxkJeHus JIMOO MOOIIPEHHS, C HaJOKEHHEM
JTUCHUIUIMHAPHOTO B3BbICKAHUS U TIP.

K ¢yHkusM opraHu3aiiMOHHO-PACOPSIUTEILHOIO XapaKTepa OTHOCST
MOJHOMOYHMS JIIA MO TMPUHITHIO PELIECHUS, KOTOPOE HUMEET HOPUANYECKOE
3HAQYCHUE U BJICYET HACTYIJICHUE OMPEICIICHHBIX IMOCIEACTBUN IOPUIUUECKOTO
xapakrepa (K mOpuUMepy, TMPUHITUE PELICHUS O BblJAYE MEAUIMHCKUMU
pabOTHUKAMHU JIUCTAa BPEMEHHOW HETPYAOCIOCOOHOCTH, O TpHEME HK3aMeHa U
BBICTABJICHUU OIICHKU YJE€HAMU aTTECTAIMOHHOW roCyaapCTBEHHONW KOMHCCHH, 00
YCTAaHOBJICHMH PAOOTHUYKAMH OpTraHU3alluii MEIUKO-COIMATbHOM SKCIEPTU3HI

(aKTOB 0 HAIMYMHU Y TPAKTAHUHA UHBAJIUTHOCTH).

! Mocranosnenne [Tnenyma Bepxoaoro Cyna P® «O cyneOHOW mHpakTUKe MO JAeidaM o
3JI0yNOTPEOJCHUH  JOJDKHOCTHBIMU — TTOJIHOMOYMSMH M O IPEBBIIEHUH  JOJDKHOCTHBIX
nonHoMounii» ot 16 oktsiOps 2009 r. Ne 19 // bronnerens BepxoBaoro Cyna P®. 2009. Nel2.
C.18.
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B xadecTBe aIMUHUCTPATUBHO-XO3AUCTBEHHBIX (DYHKLINN paccMaTpuBalOTCA
ITOJTHOMOYHSI TOJPKHOCTHOTO JIMIA, CBA3AHHBIE C PACIIOPSHKEHUEM U YIIPABICHUEM
JIEHEKHBIMH CpeIcTBaMU JIMOO (M) UMYIIECTBOM, KOTOpbIE HaxoIATCs Ha
OaHKOBCKOM cyeTe JmOo (u) OamaHce OpraHWU3alWKM, BOWHCKOW YacTH,
YUpEXKACHUS, a TAKXKE C COBEPIICHHEM APYTUX NEUCTBUM (K MpUMEpPY, MPUHATHE
pelieHuss O HAYMCICHUM pPaOOTHUKY TMpeMHUH, 3apabOTHOM TmIaTtel, 00
OCYLIECTBJICHUM KOHTPOJIA 3a JBW)KEHHUEM MAaTE€pUAIbHBIX LIEHHOCTEH, 00
OIPE/ICIICHUH TTOPSIKA KOHTPOJIS, yueTa, XpaHCHUS MaTepHAIbHBIX IIEHHOCTEH ).

B n. 11 Ilocranosnenus llnenyma roBopuTCs O TOM, YTO CyJaM CJIEIYET
OTTPAHUYUTH MPECTYIHOE AECHUCTBUE JOJDKHOCTHOIO JIMLA OT ACSHUS MHOTO JIUIA,
KOTOpPOE€ BBINOJHAECT (PYHKUMHM YIOpaBJICHUS B KOMMEpUYecKoil aubo Apyroi
opranuzanuu. Mx  gedicTBUS ~ paccMaTpuBaIOTCS  Kak  3JI0YyNOTpeOJieHue
IIOJIHOMOYMSIMU U OTBETCTBEHHOCTH 3a HUX IpenycMoTpeHa cratbeid 201 YK PO.
CyObeKkTaMu B YKa3aHHOM MPECTYIUIEHUH BBICTYIAIOT JIMIA, KOTOPBIE BBIOJHSAIOT
(GyHKUMM yOpaBieHUs B KOMMEPYECKON OpraHu3aluu, OCHOBHAS 1I€JIb KOTOPOH —
U3BJICUCHHE MPUOBLIM, U B HEKOMMEPUYECKOI OpraHu3aliu, KOTopas He OTHOCUTCS
K TOCYIAapCTBEHHBIM  OpraHaMm, OprasaM MECTHOTO  CaMOYNPABJIECHUS,
MyHULUOAIBHBIM ¥ TOCYJApCTBEHHBIM  YUPEKIAEHUSM, TIOCYIapCTBEHHON
KOpITOpaluHu.

Ha  cerogusimiHuii  geHp  J100O€  JUIO,  KOTOpPOE  JOCTHUIJIO
LIECTHAAUATUIETHETO BO3pPAacTa, MOXET SABIATbCA B3saTKomareneM. K maHHoOU
IPYIIIE MOYXHO OTHECTH: POJCTBEHHHMKOB JIMI, KOTOPBIE IPUBIECKAOTCA K
YTOJIOBHOM; POAUTEIICH NPU3BIBHUKOB U MHOTHE JPYTHE.

Ha naHHBII MOMEHT CyIIECTBYET MHOI'O Pa3jiM4HBIX MOTHBOB, KOTOPBIE
NOATAJIKUBAIOT TO WJIM MHOE JIMIO Ha Jady B3SATKU: KOPBICTHOE MOOYKIEHUE,
U3BJICUEHNE MaTepuaibHOW BbIroabl. K mpuMmepy, mOIy4YeHUE JIMIECH3UU,

o 1
MMOJYYCHHUEC MaTCpHajid, KOTOPbIKM OUCHb TPYAHO NOCTAaTb U T.A. .

Bonbiackuii A. ®@. Kpumunanuctuka: YueOHuk nans By3os// Ilom pem. mpod. A. O.
Bosbiackoro. M.: 3akon u paBo, FOHUTHU-JIAHA, 2018. C. 202.
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CornacHo CTaTUCTUYECKUM JaHHBIM CaMbIMHU  PacHpOCTPAHEHHBIMU
MOTHBAaMHU Ja4¥ B3ATKH SBISIIOTCS: 44,5 % - monmydenue 3a4dera 6e3 GpakTuuecKkon
cnaun; 47,8 % - yKJIOHEHHUE OT aIMUHUCTPATUBHON OTBETCTBEHHOCTH; 23,8% - 0
HE COCTaBJICHUU aJMUHHUCTPATUBHOIO MPOTOKOJA O HapYIIEHWU U mnpodee. Yacto
B3STKOMOJIy4aTeIb 3aHUMAET BBICOKMU IOCT WJIM JOJDKHOCTb, a B3SITKOJATEIb
UMeEeT 00IIre MPU3HAKN CYObEKTHI.

CTouT OTMETHTh, YTO YaCcTO IO TPUYMHE KAKUX-THMOO HEMPHSI3HECHHBIX
OTHOIIICHHUH KaKoe-JIMOO JUII0 MOXKET ObITh OTOBOPEHO HE 3aCITY)KEHO.

A .H. XanukoBa BeIACIISICT TaKHE BUIBI B3SITKOAATEIICH, KaK.

- B3SITKOJATEIM, KOTOPHIM MPUXOAUTHCS IpejjiaraTh B3ATKY IO IMPUUYUHE
CIIOKUBIIICHCS JIMYHON HEOJAronmpusATHON CUTYyallMH, KOTOPYIO OHH TaKUM IyTeM
MBITAIOTCS PEIINTH,

- B3ATKOAATENH, KOTOPBIE MOJKYMAaT JOJDKHOCTHOE JIUIO JIJISE TOTO, YTOOBI
MCIIONIB30BATh €T0 MOJOKEHHE €r0 B HENAX .

Ha nanubiii MOMEHT a0COIOTHO JIF0O0€ JIMII0 MOXKET BBICTYIIATh B KAUECTBE
B3sTKOarens. ['maBHOE 4TOO Ha ATO Y HMX OBUIHM CPEJICTBA.

Cy1iecTByeT MHOTO Pa3JIMUHbBIX CIIOCOOOB MOJKYTa, OTMETUM HEKOTOPbhIC U3
HUX: OKa3aHWE COJICMCTBUSI TIPU YCTPOMCTBE POJACTBEHHHKA Ha XOPOIIYIO
JIOJDKHOCTD, MOKYTIKA TOBapa Mo 3aBEJ0OMO HU3KOM CTOUMOCTH U MpoYee.

HexoTopblie B3SITKOAATENH SBISIOTCS XOPOUTUMHU TICUX0JIOTaMHU U TTIOATOMY C
JIETKOCTBIO MOTYT MOHSATh, KTO UM KaK HaMEKaeT Ha Jady B3STKH, TOBOPS MPU ITOM
3aByanI/IpOBaH02.

Yamie Bcero Jmiia, KOTOPbIE 3aHUMAIOT BBICOKOE CIY)KEOHOE TOJIOKEHHE,
BBICTYNIAIOT B KA4YECTBE B3STKOIOJYydYaTelied, TaKk KaK MMEHHO Yy HHUX HMEETCS
BO3MOXXHOCTh peIlaTh Pa3IMUuHbIC BOMPOCHI Ha BHICOKOM YPOBHE, MOJB3YACH MPHU
’TOM CBOMM aBTopuTeToM. Hampumep, Takue nmma, MoryT paboTaTth B

rocyaapCTBCHHLIX, KOMMCPUYCCKUX U IIPOYNX OpraHU3alugX.

! Xammkos A. H. XapakTepUCTUKa JIMYHOCTH  B3ATKOAATENs IPU  paccileoBaHUU
B3STOYHMYECTBA B OTHOIICHUU JOJDKHOCTHBIX JIMI[ TPaBOOXPAHUTEIbHBIX OpraHoB //
Cnepnosarens. 2017. Ne 12. C. 34.
2 Bonbiackuit A. . Kpumunamuctuka: YueOnuk ais By3oB. C. 202.
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OueHb 4YacTO B KayeCTBE B3SATKOIMOJIYYaTeNsl BBICTYHAeT JOJLKHOCTHOE
JWIO B OpPraHW3alvu, KOTOPBIM SBISETCS MOTEHUHAIBHBIM 3aKa34YWKOM. Takas
B35ITKAa Ha3bIBaeTCs OM3HEC-B3STKA, Yallle BCETO, €¢ MPUMEHSIOT B TeX cdepax, B
KOTOPBIX OY€Hb MHOTO KOHKYPEHTOB: TOPTOBJISI MEOEIbI0, PEMOHT MOMEIIECHUS HH
npouee.

Baarkonomyyarenu, yMEKOT HCIIOIb30BATh CBOE IIOJIOKEHHE W YMEIOT
HAJIAINTh KOHTAKT C B3ATKOJATEIIEM, OHU 3HAKOT, YTO UM MPEMNJIOKUTH, ITPA I3TOM
Npecueaysi CBOU JIMYHbIN HHTepecl.

Takue moau, KOTOpPhIE TOTOBBI Ha Jady JIMOO MOJIyYEHUE B3STKH, OYCHB
KOPBICTHBIE, JKEJAKT IMOJy4YUThb BCE H Cpa3y, HE MNPWIOKHUB NPU OTOM
3HAYUTEIIbHBIX YCHUIIUM.

YacTo AOJHKHOCTHBIE JHMIA, B3aUMOJCHUCTBYIOT C JIFOABMHU W3 MPECTYITHOU
CBSI3H, Y KOTOPBIX MHOTO JIcHET. Tak B pe3ysbTaTe TaKOro B3aUMOACHUCTBUSI MOXKET
o0pa3oBaTbCsl BeChMa YCTOWUYMBAS MPECTYIHAS TPyNa U B3ITOYHUKOB, KOTOPHIC
COTPYAHUYAIOT HA IOCTOSIHHOW OCHOBE.

Jns KpUMHHAIMCTUYECKOM OLEHKH TaKOro poJa MNPECTYIUICHHUS BaKHBI
TAKAE€ XApPAKTEPUCTUKH KaK YUCICHHOCTh TPYIIbl, XapakTep CroBopa,
pacnpeneineHue posied W mnpouee. Hax mnpecedueHuem Takux TMPECTYIICHUH
paboTaloT CrIeHAIBHO-YITOTHOMOYEHHBIE opraHH.2

Takxke CyIIECTBYIOT Taku€ JIMIA, KOTOPbIE YYAaCTBYIOT B KOPPYHIHOHHOM
MPECTYIJICHUU HE MO cBoeMy >kenaHuto. OHM MOTYT OBITh OBUTH MPUBICYCHBI
IMyTEM Yrpo3 WIM IIaHTaxa. Tak BO3HUKAIOT ClIy4yad, KOTJAa C LENbI0
YIAOBJIECTBOPEHUS  KEJIAHUS  IPOCUTENA,  JOJDKHOCTHOE  JIMIO  CO3J1aeT
HMCKYCCTBEHHbIE TPYAHOCTH. K mprumMepy, HECOOTBETCTBUE JTIOKYMEHTOB, KOTOPBIE
MPEAOCTaBUIIO JIUI0 M Tpouee. To €CTh OH JaeT MOHSATh, YT O3 Jauu B3SITKU

I[ElHHbeI BOIIPOC HCBO3MOXKHO PCIIUTD.

! YebyperkoB A.A. [IpoTuBoAEHCTBHE paCCICIOBAHUIO B3SITOUHUYECTBA M CHUCTEMa TaKTHKO-
KPUMHHAIMCTHYECKUX MEp 1O ero npeogosnenuto // Poccuiickuii cnenosarens. 2020. Ne 8. C. 13.
2 I6moxos H. II. Kpumunanucruka: Yueonuk / M.: Hopma, 2019. C. 781.
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OTtMeTuM, YTO JUIA, KOTOPHIE 3aHUMAIOTCA B3ITOYHUYECTBOM, OUEHb JIOBKO
CKPBIBAIOTCA OT MPaBOCYAUSI W OCYIIECTBISIOT CBOM JACSATEIbHOCTH JTOBOJLHO
OPOJOJDKUTEIFHOE BpeMs, TaKue Jula Kak TMpaBWIO OYEHb YMHBIE U
oGpazoBaHHbIC' .

Takum oOpa3zoM, MOKHO OTMETUTb, YTO B3SITOUHUYECTBOM B OOJILIITMHCTBE
CJIy4yaeB 3aHUMAIOTCS JIIOAM, KOTOPhIE UMEIOT BBICOKHI YPOBEHb OOpa30BaHMUSI.
[lockobKy Ha  JOJDKHOCTH OPraHOB  TOCYJAapCTBEHHOM  BJIACTU  MOXKET
MPETeHI0BATh TPAXKIAHUH TOJHKO C BBICHIUM OOpa30BaHMEM, a KaK Mbl 3HAEM
MMEHHO TaKUM JIFOSM Yallle BCEro MpeaiaraloT B3ATKY C LEIbI0 PEIICHUs] KaKUX-
JU00 BOIIPOCOB.

JItoqu ke co CpeHMM CIeNUabHBIM 00pa30oBaHUEM Ha BTOPOM MECTE IO
KPUMHUHOJIOTUYECKONM aKTUBHOCTH.

B cBoto ouepenp J1toau ¢ 00IIKMM CpEeTHUM 00pa30BaHUEM 3aHUMAIOT TPEThE
MECTO.

Jlronu, KOTOpbIE HMEIOT HE OKOHUYEHHOE cpeaHee oOpazoBaHue JHOO
KOTOpbIE BOOOIE HE HMMEIOT 00pa3oBaHUs, HAXOMATCS HAa TOCJIEIHEM MECTe
JNAHHOTO PEUTHHTA.

Tak Takue JrOAM HE 3aHUMAIOT 0CO00 3HAYUMBIX JTOJKHOCTEH, TOITOMY OHU
HE MOTYT pPELIUTh Kakue-Iuoo Bompockl. [103ToMy 1 HEOOXOAUMOCTH B Jlaye UM
B3STKM HE BO3HUKaeT. Takue JI0IM 4Yalle BCEro MOTYT BBICTYNAaTh B KadyeCTBE
B3STKOJATEJICH, a HE B3ATKOIOJYYATEICH.

CornacHo CTaTHCTUYECKUM HAHHBIM 51% B3ITOYHHMKOB HMEET BBICIIEE
oOpa3oBaHue, a B3SITOYHUKOB CO cpeaHeM oOpaszoBanueMm 27 % u Bcero oauH
MIPOLICHT MPUXOIUTHCS HA JIMII, KOTOPhIE UMEIOT He TIoJiHOe oOpa3zoBanue. C TOUKH
3peHHs TMOJIOBOM MPUHAMJICKHOCTU, Yallle BCEro OepyT B3SATKH MY>KUMHBI, a HE
»eHIUHBL. [Toutn 80 % B3I TOUHUKOB MYKYHHBI.

N3yuast Bo3pacTHbIE OCOOCHHOCTH JIUIl, KOTOPhIE COBEPIIAIOT MPECTYITHBIC

JesIHUSA, KOTOpbhle mpeaycMoTpeHbl B cTaThsix 219, 290 YK PO, ormerum

! Hpankun JI.5. Kpumunanuctuka: Yueonuk / B.H. Kaparonun, M.: FOpucts, 2017. C. 562.
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cienyromiee: 29% nuil, CoBepIIAOIINX JaHHOE MPECTYINICHUE, UMEIOT Bo3pacT 18-
25 net; 34% - Bo3pacta 25-35 net; 37% - nuia crapiie 35 Jer.

Taxxe cnenyer oTrmetutrh (akr, 4YTo B OOJIBUIMHCTBE  CIIydacB
B3SITKOMOIYYaTeNsIMU SIBIISIIOTCSL JIMIIA, KOTOpBIE cOCTOAT B Opake — 64%. 21%
TaKUX OpaKkoB BOCIIUTHIBAIOT, KAK MUHUMYM, 2-X JI€TEH.

Taxum 006pa3oM, MOXKHO OTMETUTH, YTO CYOBEKT MOTydaTelNsi B3ATKH UMEET
Xopoiiee 00pa3oBaHue, XOpOIIyI0 MPodeCCHOHATBHYIO MOATOTOBKY, Y HETO €CTh
CEMbsl U yallle Bcero padoTaeT B opraHax IpaBOBOIO HOPSAKA.

Takue 0O MMEIOT BBICOKHI COLMATIBHBIA CTAaTyC W CTaparoTCs JIIOOBIMU
MEpaMH ero TOIePKUBAT, JaKe Pa STOr0 TOTOBbI COBEPILIUTH IPECTyILICHHE .

Ko Bcemy nmpodyemy cyOBEKThI B3ITOYHHUECTBA XOPOILIO UMEIOT HAJIaKUBATh
OTHOIIIEHUSI CO BCEM, TaKKe OHH SIBISIOTCS XOPOIIMMHU TCHXOJIOTaMH M MOTYT C
JIETKOCTBIO BOBJIEUb APYTHUX JIIOJIEH B KOPPYILUOHHYIO JESTEIbHOCTD.

Taxxe oueHb 4acTo CyOBEKTHI KOPPYIIIMOHHOTO MPECTYIUICHHS paboTaloT B
IOPUIMYECKOI cdepe, MOATOMY 3HAIOT BCE CIOCOOBI yX0/1a OT HaKa3aHUs.

OueHb BaKHO 3HaTh BCE OCOOEHHOCTH MOBEICHUS TMUYHOCTH MIPECTYITHUKA, a
TaK)KE€ €ro XapakTepHble NPHU3HAKK Ui TOTO, YTOOBI CO3/aTh JIEHCTBEHHBIN
MEXaHMU3M [0 MPECEUCHUIO JTAaHHOTO BHJIAa IPECTYIICHUH.

Ha ocHoBaHMM maHHBIX WCCIEAOBaTENICH IOPUAMYECKAX HAYK, MOXKHO
POCJIEIUTH OCHOBHBIE MOTHBBI, TTOITATKUBAIOIIUE JTUII0 HA COBEPILICHUE JICSHUS,
SIBJISIFOLLIETOCS. OMACHBIM JUIsl OOIECTBA: CTPEMJIEHHE BO3BBIIICHUS HaJA JPYTMMHU
JMIIAMH; KOPBICTHBIE MOTHBBI, KOTOPHIE HAIIPABJICHBI HA TOTYYCHHE HE3aKOHHBIMU
NyTSIMH  MaTEPHAIBHOTO OJylara C TPUMEHEHHEM COOCTBEHHOTO CIIYKEOHOTO
MOJIOKEHUSI.

O6o00masi cka3aHHOE BBIIIE, MPEACTABISIETCS BO3MOXKHBIM (DOPMYIMPOBKA
KJIACCU(UKALMU B3SITOYHUKOB CIEAYIOUIIM 00pa3oM:

1. AKTUBHBII B3ITOUHUK — JTUYHOCTh, Y KOTOPOU YK€ YCTaHOBJICHBI B3TJISIbI

aHTUOOILIECTBEHHOIO Xapakrepa. OJTO JUIO MPOBOLUPYET CamMoO CHUTYaIMIO,

! llaiikoB A. JInusocTs B3sTkonosrydarens / A.lllaitkoB // 3akonHocTh. 2016. Ne 8. C. 35.
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KOTOpasi CHOCOOCTBYET B3SITOYHHUECTBY. [Ipy 3TOM MOTHBOM BBICTYNAET KOPBICTb.
[IpuMep Takoro Tumna — JIiMma, KOTOpble 3aHUMAIOT PYKOBOJSIILYIO JOJKHOCTb.

2. ITpuBBIYHBIA B3SITOYHUK — HEYCTOWYMBAsI JIMYHOCTh, Y KOTOPOW HHU3KUU
ypOBEHb C(HOPMUPOBAHHOCTH MPABOCO3HAHUS U MPOTUBOPEUMBHIE B3MIISBL. JINIIO
HE TMBITAETCS CO3JaTh JUIsl B3STOUHUYECTBA OJArONMPHUSTHBIE CHUTYallUH, OHO
COBEpPIIAET INPECTYNHOE JCSHHWE, OCHOBBIBASICh HA MOpAIKaX, KOTOpbIE
YCTAHOBJICHBI B KOJUIEKTMBE. MOTHUB SABISETCA KOPBICTHBIM, HO TaKke
HaOmoaeTcs paKkyIbTaTUBHBIN MOTUB — KOH(POPMUCTCKHIA.

3. CuTyaTWBHBIA B3ATOYHHK — JHIO. KOTOpoe HE HMMEET YCTaHOBOK,
HaIlpaBJICHHBIX TMPOTUB  OOIECTBa, HO B  pe3yibTaTe  CIOXKHUBIIETOCS
OOCTOATENBCTBA, CHOCOOHO K COBEPUICHUIO KOPPYHIMOHHOM JAEATEIbHOCTH.
[IpeobnamaronM MOTUBOM SIBJISIETCS] KOPBICTHBIM.

OTMeTdM Takke, 4YTO JIMYHOCTHBIMH OCOOCHHOCTAMH  B3SITOYHHUKA
oOyClIaBIMBAIOTCA crneluuyecKkas MNpPecTymHOCTb, NPUYUHBI B COBEPIICHHUH
JAHHBIM JIMLOM NPECTYNHOTO JAEsHUS, W, KakK CJIEeJCTBUE, METOJbl OOpbObI C

MIPECTYILICHUEM.

2.3 Ilpu4nHbI ¥ yCIIOBUS B3SITOYHHYECTBA

B3siTounnuecTBO, Kak sIBI€HUE KOPPYMNIMOHHOM HampaBlIE€HHOCTH, Oeper
CBOM KOPHM B CPEOHEBEKOBOM M JApeBHed wucropun Poccun. KopeicTHBIE
ClIy>)keOHBIE 37I0yHNOTpeOJeHUs] BO3HUKIM C MOMEHTA MOSBIICHUS YIPaBISIIOIINX
(KHs351, BOKIS1) U Cy/Iel B KauecTBe CPEACTBA BO3ACHCTBUS HA 10OPOCOBECTHOCTD
1 00BEKTHUBHOCTbH JIAHHBIX JIFOJIEH B MPOLIECCE PEHIeHUs] CHOPHOTO BOIPOCa.

[ToHsATHE M3O0MMCTBA YIIOMUHAJIOCh €LIE B PYCCKOM jeTonucHu B 13 Beke.
[lepBble  3aKOHONATEIbHBIE OTPAaHUYEHUS B  JEHUCTBHUSIX KOPPYHIIMOHHOU
HaIPaBJIICHHOCTH OTMEYAJIUCh BO BpeMs npaBiieHus Ha Pycu NBana 1.

HBanom ['po3nbiM ObLTa BBeJEHA CMEpTHas Ka3Hb KaKk Mepa Haka3aHus 3a
ype3MepHoe npuHsAtue B3ATOK. [letp | BBenm momkHOCTH reHepana-rydoepHaropa,

KOTOPBIN BEAaJl BOGHHBIM M TPaXXIaHCKUM yIpaBieHueM. Ero nesrenbHOCTh Oblia
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HampaBiieHa Ha Oopp0y ¢ cyneOHoi BojokuToW. OH HMeN MpaBo
MIPUOCTAHABINBATH UCTIOJTHEHNE PEIICHUS Cya.

[IpaButenssmu Poccum mnpuHUMaANKCh HEOJHOKPATHO TMOMBITKH BEICHUS
OOprOBI C COBEPIICHHEM B3STOYHUYECTBA, KOTOpBIC, OJTHAKO, HE OBLIH
YCICIIHBIMH

B34TOYHHYECTBO MIUPOKO PpaACIpPOCTPAHSIOCh BO BpEeMEHA Pa3BUTHS
CoBeTCKOro rocyiapcTBa M B MEPBbIE TOAbl €r0 cTaHOBIEHUs. [lepBbIii TpaBOBOM
aKT, B KOTOpOM Oblla TMpEeayCMOTpPEHa YroJIOBHAas OTBETCTBEHHOCTh 3a
COBEpILEHUs B3ATOYHMYECTBA ObLI1 NpuHAT 8 mas 1918 roma Jlexperom CoBera
HApOJHBIX KOMHUCCApOB, M TOJYYHJI Ha3BaHHE — O B3STOYHWYECTBE. YTOJIOBHAS
OTBETCTBEHHOCTh B JIAHHOM aKTe ObLIa Mpe/ICTaBlieHa HaKa3aHWEM JIMIAa B BHUJIE
JUIICHHS CBOOOIBI M MICTIOTHEHUEM MPUHYAUTEIBHBIX pad0T CPOKOM HE MEHBIIIE 5
net. [ToMuMoO HakazaHUs MOJyYaTeNsIM B3ATKH, TAKKE HAKA3bIBAJIU JIUI], KOTOPHIE
ObUTM BHUHOBHBI B Jade B3ATKH, MOCOOHHUKOB, MOJICTpEKaTelNedl M BCEX JIMII,
KOTOPBIE UMETM OTHOIIICHHE K 1aue B3SATKH.

Opnako, mpeoOpa3oBanuid B cdepe NPOTUBOACHCTBUA COBEPIICHUIO
B3STOYHUYECTBA, KOTOPHIE MOTJIM IMOKa3aTh CBOIO A(DPEKTUBHOCTH, B COBETCKHUI
nepUuo He MPOU3BOANIIOCH. B mepno/1 mocTcoBETCKOro BpEMEHH OTMEUEHO PE3KOe
YBEIMYCHHUE B3ATOYHMYECTBA, KOTOPOE MPHOOPENI0 arpecCUBHBIN XapakTep B
OTHOUIEHUH T'OCY1apCcTBa U 0OILECTBA.

[IpoOnema coBepilieHUs B3STOYHWYECTBA B HAIIEM TOCYIapCTBE HMEET
HUCTOPHUIO, KOTOpash MPOJOJKASTCS Ha MPOTSHKEHUH MHOTHX BEKOB. JTOT aCIEKT
OKaszaJl BIUsSHHE Ha (POopMUpPOBAHUE UACOJOTUYECKUX, MOPATBHBIX YCTOEB
oOmmiecTBa, B pe3yibTaTe 4Yero, HacelieHHe OBLJI0 TOJBEPKEHO BBIPAOOTKE
MPUBBIYKU: BBICOKAS TEPIUMOCTh HACEJICHUS K COBEPIICHUIO B3STOYHUYECTBA,

(bOpMI/IpOBaHI/IIO K JaHHOMY JBJCHHIO CHUCXOIUTCIBHOIO OTHOLICHM:. 910

! Jurssix JLT. Koppynuusa B Poccun. Mctopust u coBpemeHHocTh. C. 82.
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MPUBEIO K TOMY, YTO B3STOYHWYECTBO TPUOOPENIO CHUCTEMHBIA XapakTep B
Poccu’.

M.B. JlyxoBckuii (mpodeccop MOCKOBCKOTO YHHBEPCHUTETA) BbICKa3all
MIPOTPECCUBHBIC W TIIYOOKHE CYXKICHHUS O TMPUYMHAX B COBEPIICHUHU JIIOJIbMHU
MPECTYMHBIX JesHUH. ABTOpOM ObUT BbIACJIEH OOIIECTBEHHBIM CTPOM Kak
OCHOBHAas NMPUYMHA MPECTYITHOCTH.

JlypHble 5KOHOMHUYECKOE U MOJUTUUECKOE YCTPOMCTBO OOIIECTBA U CTPAHBI,
JypHOE BOCHUTAaHUE M HMHBIC YCIOBHS, aBTOpP Ha3bIBajdl 0a30BBIMH MPUYHMHAMHU,
KOTOpBIC IPUBENH K MOSBICHHO B Poccnn B3sTounmuecTBa’.

B coBpemenHoe BpeMsi B Halllei CTpaHe HAOMpAeT CUJIy U pa3BOPAYMBACTCS
Ipolecc pa3BUTHS W CTAHOBJIGHHMsSI OOIIECTBA MOTPEOUTEIBCKOTO. ITO
BCEOOBEMITIONINI TIPOIIECC B OTAECIBHBIX cdepax >KU3HEACITEILHOCTH O0IeCcTBa
Poccuu, BomuionaemMeiii B colMaibHbIe SBJICHUS U (DEHOMEHBI, KOTOPHIE MOYHO
paccMaTpuBaTh B KadyeCTBE NPHUYHMH, KOTOPBIE CIOCOOCTBYIOT MPOSBICHUIO B
OOLIECTBE B3I TOUHUYECTBA.

CymiecTByeT NTBYCTOPOHHS CBSI3b MEXKY B3ITOYHUYECTBOM M MpoOIeMaMu,
KOTOPBIC MOPOXKAAIOT JAHHOE SIBJICHUE.

Janupie  mpoOJeMbl  MPUBOAST K YCYTYOJICHHIO  TIPOSIBJICHUS
B3STOYHUYECTBA, UX PEIICHUE CITIOCOOCTBYET YMEHBIICHUIO KOPPYMIITUPOBAHHOCTH.
MacmtaObl  B3STOYHMYECTBA OOOCTPSIIOT M KOHCEPBUPYIOT MpOOJEMbI B
MEPEXOTHOM MEPUOJIE, HE JAIOT BO3MOXKHOCTH ISl UX PELICHUS.

N3 »Toro cnemyer: MOXHO OTIPAaHMYUTh W YMEHBIIUTH TMPOSIBICHUE
B35 TOUHUYECTBO, €CIIA PEIINTh OJHOBPEMEHHO VYCJIOBHS U MPOOJIEMBI,
MOPOXKTAIOIINE €ro; pEIIeHHe JaHHBIX MpodiieM OyaeT CcrmocoOCTBOBATh
KOMIUIEKCHBIX ~ TMOJXO0JI B MPOTHUBOACHCTBUM  B3ATOYHUYECTBY IO BCEM

HaIlpaBJICHUAM U C PCIIUTCIBbHOCTBIO.

! Yepkamuna E. A. Koppynuus B Poccuu: mpuurHbl BOZHUKHOBEHHS M METOJIbI OOpBHOBI //
[IpaBo: coBpemeHHBIE TeHAeHUMH: Marepuansl Il mexayHap. Hayd. koH¢d. URL:
http://moluch.ru/conf/law/archive/114/5142/ (nara o6pamienus 10.10.2020)
2 Awmtonsu FO.M. JIndrocTs npectynHuka KpuMHHOIOr0-IICUXOJI0TMYECKOe HCCIeJ0BaHue /
B.E. Omunos, M.: UHOPA-M, 2019. C. 202.
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Kpumunonorueidr COBPEMEHHOTO BpPEMEHM OTMEUEHO, YTO YCIOBUS U
MPUYUHBI TPECTYIMHOCTU SIBJISIIOTCSI 1O CBOEW CYIIHOCTH M MPOUCXOXKICHUIO
COI[MAIbHBIMU.

UccnenoBatensmu B chepe KPUMHUHOJIOTUU TPEIIATalOTCsl  pa3HbIC
KJaccu(uKanuy ycnoBUN U MPUYUH MPECTYMHOCTH, OJTHAKO UX MHEHHUE CXOAMUTCS
B TOM, YTO MPECTYIHOCTD SIBISETCA COLUATIbHBIM SIBICHUEM.

’KuzHb nokasbiBaeT yOEIUTEIbHO, YTO TPUUMHAMHU MPECTYIMHOCTH SIBISIFOTCS
JKU3HEHHBIE, peajibHbIE YCIOBHUS, B KOTOPBIX JIOJHA JECUCTBYIOT. B OCHOBe HX
3JI0’KEHBI TPOTUBOPEUHUSI, KOTOPHIE CYIIECTBYIOT B OOIIIECTRBE.

OOHapyxuBaeTcs TMpU OTOM CMEIIEHHWE [IEHHOCTEH Y  OTIEIbHBIX
OOIIIECTBEHHBIX  CJIOEB B  CTOPOHY  KOPPYMIIMPOBAHHBIX  COOOIIECTB,
KPUMHUHAIBHBIX CTPYKTYD.

[IpoBeneHHBIN aHATU3 UCCIEOBAHUI KPUMUHAIUCTOB B BOIIPOCAaX yCIOBUU
U TOPUYMH Pa3BUTHUS B3SITOUHMYECTBA TOKa3ajl, YTO CYIIECTBYIOT pa3JIMUHbIC
MHEHHUS YUCHBIX.

K npumepy, B.H. Kyapssuesbiv u B.E. DOMHHOBBIM  BBbIJEICHBI
OpraHU3allMOHHEIE, MICUXOJIOTUYECKHUE, MPaBOBbIC, MOJIUTUYECKUE u
SKOHOMHUYECKHE YCJIOBUS W MPUYMHBI MNPECTYIUIEHUA  KOPPYHIHUOHHOMU
HaIpPaBJICHHOCTH.

N3yyast yciioBusi pacnpoCTpaHEHUS M HKOHOMHUYECKUE MPUYMUHBI, MOXHO
Ha3BaTh B KayeCTBE WCTOYHUKA TOSBJICHUS B3ATOYHMYECTBA — OCIHOCTB.
CymiecTtByeT OOJBIION pa3pblB B YPOBHSIX JKU3HM OOTaThiX U OCHHBIX JIFOACH
(20:1).

N3BectHO, uTo G0mbiie 30% rpaxknan PO nMeroT ypoBeHb MaTepuaIbHOTO
Oyaromostyuusi Huke cpenHero. Ilosydyaercs, 4To B OJHOW 4YacTH CTpaHbI
MPECTYITHOCTh MOXET MOPOKAATHCS HUIIETOW 3HAYNTEIHLHOM YacTu OOIIECTBA, a B
Ipyroi — He o0O0y3laHHO€ HHUYEM CTpEeMJICHHE OoraTbiX JIOJIed HMETh

1
CBEPXJI0XO/Ibl, 000TaIaThcs 3a CYET 00IIECTBA U TOCYJapCTBA .

! Smunor B. E. [Ipnunnbl npecrynHoctu B Poccun. KpuMuHOIOrM4eckuii M conuanbHO-
ncuxosorudeckuit ananus / M.: UHOPA-M. 2011. C. 67.
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OpHako, eciM 3TO BBICTYNANO Obl €IWHCTBEHHBIM YCIOBHUEM COBEPIICHUS
B3SITOYHUYECTBA, TOT/Ia HEOOBSICHUMBIM MPECTABIAETCSA TO, YTO JIaHHOE SIBJICHUE
nopaxaet Kak OeJlHble, TaK U 00raThle CTPAHBI.

Xors B Coerckom Cor03€ NPHUCYTCTBYET HMYIIECTBEHHOE TOTAJIBHOE
PaBEHCTBO, B HEM BCETJa MMEJIOCh MECTO JUIsl KOppynuuu. Takke oHa sBIseTCS
IPUBBIYHBIM SIBJIEHHUEM B CTpaHaX, KOTOPbIE B COBPEMEHHOE BpEMs JE€NaroT
MOTIBITKY TIOCTPOEHUS COLIMATIN3Ma IO COBPEMEHHBIM 3(h(PEKTUBHBIM MOJIETISIM.

IIpu 3TOM OOHapyXHUBAeTCSI MNPAKTUYECKOE MOATBEP)KIECHUE TOrO, YTO
1 PepeHIUPOBAHHOCTh HACENEHUS [0 YPOBHIO MaTepUATbHBIX JIOXOJI0B
OKa3bplBa€T BIMSHME HAa HANpPsSHKEHHOCTh B COLUYME U CTaOWIBHOCTH B
HDKOHOMHUYECKON CUTYallu! CTPaHBbI.

Wtak, uMyI11€CTBEHHOE HEPABEHCTBO HACEJIEHUS CTPAHBI MOKET MPUBECTH K
HKOHOMUYECKOMY KPU3HUCY, KOTOPHBI, B CBOIO OYepeib, IOPOKIAAET pOCT (HaKTOB
COBEpIICHHS B3STOYHMYCCTBA .

JInna, KOppyMIIMPOBAHHOCTh KOTOPBIX HAHOCHUT TOCYAAPCTBY HAWOOJbIINN
Bpel, COCTaBISIOT HEMHOTOYHCIICHHYIO TMPOCIONWKY B oOmmecTse, u 00
OCOOEHHOCTSIX UX JIESITEIbHOCTU HE BCET/Ia 3HAIOT MPOCTHIE TpaXaaHe.

HuzoBass xoppymnuusi, KoTopasi sIBJISETCS JOBOJBHO YAacCThIM SIBJICHUEM B
MOBCEIHEBHOM KM3HU JIIOACH, MPEICTABISAETCS KaK CIeICTBHE O€THOCTH.

Cornacao H.®. Ky3Hen0Bo#, TpUYUHON B3ITOUHUYECTBA SIBISIETCS] OBITOBAS
U JIeNoBasi KOPBICTb — JUISL B3STKOJATENs, CHyKeOHas KOpbICTh — JJif
B3sTKOMNOMIy4arend. PaccmaTpuBas HU30BYIO KOPPYMIIMIO, CIEAYET OTMETUTh, YTO
B JIAHHOM CJIy4yae KOPBICTh OTpaHHuY€Ha MOJYyYEHUEM M3Jbl B MaJiOM pa3Mepe U
HapyILICHUS CIYXKEOHbIX (QYHKUUN, KOTOPBIE SIBISIOTCS HE CAMbIMH Ba)KHBIMH.

CyObekTaMu ee SIBISIOTCS CIyXalllhe CpeHEero Kjacca (Bpauu, YUUTEIs)
a0 JuIa, KOTOpble CTOST Ha yepre OeAcTBHs. VIMEHHO 3T CIIOM HaceleHUus
OKa3bIBAIOTCS Yallle BCEr0 B KAYECTBE MOJICYAMMBIX B OTJIMYUE OT B3STOUHHUKOB

BBICIIINX YHMHOB.

1Kyz[pﬂBueB B. H. Kpumunomnorus: yuebnuk / B. E. Omunos, M.: HOPMA, 2019. C. 395.
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K BaxXHBIM OTHOCAT TakXe€ MOJUTHYECKHME YCIOBUA M NpPUYMHBL. B
YeJIOBEYECKOM HCTOPUM HAXOAUTCA OOJBIIOE KOJWYECTBO MOATBEPKIACHUN
CYLIECTBOBAHMSI OOBEKTUBHOM CBSI3M MEXAY CTPEMJIEHMEM K BIACTH U
IIOJIy4YEHUEM IIPEUMYILECTBA OT 00JIaJaHUS €IO.

OTcyTCTBHE JTMYHOIO MHTEPECA Y BIACTHOIO CIIY’KAILEro MPEACTaBISAETCS
HEBEPOSITHBIM, & KPYITHBI YAHOBHUK, KOTOPBIHA KUBET OTHOCUTEIBHO CKPOMHO (K
IpUMepy, M3pP, KOTOPBI 100HpaeTcs A0 CBOEH pabOThl HA METPO) — BBI3BIBACT Y
JOJIEN TTOI03PEHUS.

B.H. KynpsiBueB u B.E. DOMUHOBa OTHOCAT K MNOJUTHYECKUM (akTopam
IIPECTYITHOCTH KOPPYILIMOHHO HAIPABICHHOCTH:

- OTYYXKJIEHHME TPaXJaH OT BJACTH, B TOM YHCIE OT IPABOIPUMEHEHMS,
IIPAaBOTBOPYECTBA, YIIPABICHHUS HWMYLIECTBOM, KOTOPOE BOCIPOM3BOAUT Ha
IIOCTOSIHHOM OCHOBE OCHOBAHMs B 3aBUCHUMOCTH HACEJICHUS OT YUHOBHUKOB;

- JIEWCTBUTENIbHASI BO3MOXXHOCTh Y BJIACTHBIX MPEJACTaBUTENEH (B MEPBYIO
ouepeb T€X, KTO OTHOCUTCS K BBICIIEMY YPOBHIO) ONPEAEIUTh B COOCTBEHHBIX
uHTepecax (opMy HakazaHus KOPPYMIMPOBAHHOIO MOBENEHHUS Yy CIyXalllux
rocyAapcTBa MO0 MPensTCTBOBATh YCTAHOBKE 3a HETO OTBETCTBEHHOCTH;

- orcyTcTBHE 3()(PEKTUBHOCTH B MAPIAMEHTCKOM KOHTPOJIE COCTOSIHMS
KOPPYMIIMPOBAHHOCTHU JOJKHOCTHBIX JIMI] HA BBICIIEM YPOBHE IOCYyAapCTBa;

- IPOHMKHOBEHHE B OpraHbl TOCYJAPCTBEHHOW BJIACTU IMPEACTABUTENEH
IPECTYMHBIX COOOUIECTB U MPECTYIHBIX TPYIII;

- JOCTaTOYHO BBICOKAsl YHUCIICHHOCTh ammapara TroCylapCTBa, KOTOpas
IIPUBOJUT K YXYIILICHHUIO YCIOBUM B OIUIATE TPyZAa CIYXAallUX TOCyAapCcTBa U B
KA4eCTBE KOHTPOJIS UX AESITEIbHOCTH;

- pa3pylleHUE CHUCTEMBI HETOCYAApPCTBEHHOIO KOHTPOJS JEATEIbHOCTH
JOJKHOCTHBIX JIMI] M OPraHOB I'OCYapCTBa;

- OTCyTCTBUE S(PPEKTUBHOCTH B TMOJUTUYECKOM MEXaHU3ME, KOTOPbIN
oOecrieynBaeT JMIIEHUE MOJHOMOYMI MYHUUHUIAIBHBIX W TOCYIapCTBEHHBIX

CIIy’KallliX, KOTOPbIE CKOMIIPOMETUPYIOT ceOsl mepel rpakaaHaMu JEeHCTBUIMH,
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BOCIIPUHUMAEMBIMHU TPAAUIIMOHHO B KAYECTBE KOPPYNLMOHHOW AESATENBHOCTH (K
IPUMEPY, TIPHCBOCHHE TOPOTO MOAapKa).

3HauuMbld (AKTOp, KOTOPHIN IOBBIIIAET MUHTEHCUBHOCTb B IPOSBICHUU
B3TOYHUYECTBA — HECOBEPIICHCTBO IIPABOBOM CHCTEMBI, JEUCTBYIOIIEW B
roCyAapcTBe.

K mnpaBoBeiM (akTOopamM B COBEpUICHHH KOPPYIIIMOHHBIX MPECTYMHBIX
JNEeSHUW OTHOCSATCSA: HApacTaHHE CTPEMHTENIbHOE OOJIBIIOTO  KOJMYECTBA
3aKOHOJATEIBHBIX AKTOB, KOTOPBIE IPUHUMAIOTCS OpraHaMU TOCYIapCTBEHHOMN
BJIacTH B P®, pe3ynpTaTr KOTOPOro OTPAKEH B BUJE YIIOCHHS 3aKOHOTBOPYECTBOM,
NMPUBOIUT K KAYCCTBEHHOMY CHIDKCHMIO STHX 3aKOHOBZ. TeKCT HOPMATHBHOIO
IPABOBOIO aKTa JOJDKEH TINATEJIbHO OTpadaThiBaThCA. DTO CIY>KUT BaXKHOU
XapaKTEPUCTUKON W YCIOBUEM BBICOKOIO €ro KadecTBa, MO3BOJISIET OOJIErduTh
IIOHMMAHHUE B COIAEPKAHUAX €r0 HOPM U IOPUINYECKUX NECHUCTBUM, KOTOPHIE B HEM
IIPEAYCMOTPEHBL.

Haobopot, ropuanyeckuii CIOXHBIA S3bIK, TNPOTUBOPEYUBBIA TEKCT,
WUTHOPUPOBAHUE IPABUII 110 COTJIACOBAHUIO U COCTABIICHUIO IIPOEKTOB, OTCYTCTBUE
€AMHO00pa3us MpU MPUMEHEHUHU MOHATUN IOPUINYECKON cepbl CHUKAIOT PE3KO
() PEKTUBHOCTDH B MPABOBOI CUCTEME.

bospiryto Ba)KHOCTh MPEICTABISIET TAKKE COJEPHKAHHWE BOMNPOCA, KOTIa
3aKOHOJATEIbHBIA MO0  JIpyroil  HOPMATHUBHO-IPABOBOM  aKT  MpHU3BaH
dbopmupoBaTh YCTOWYMBBIH, JEUCTBUTENBHBIN MIPaBOBOU MOPALIOK,
CIOCOOCTBOBATH PEIICHUIO PA3HBIX OOIIECTBEHHBIX 3144,

B uHOM ciyuae, eciau mpUHHMaeMbI akT npopaboTaH HEAOCTATOYHO, OHU
IIPUBECTM MOXET K YXYILICHHUIO CHUTYyallMd, PEIIEHUE KOTOPBIX SABIIAETCA HX

NpCeaAHa3HAUYCHUCM.

! Armsvosa I'. M. [TpyunHBl ¥ ycIOBHUS KOPPYHIIMOHHOM MPECTYMHOCTH B cepe MeCTHOro
camoynpasnenus // XKypnan Bectauk Bomxckoro yausepcurera um. B. H. Tatumesa. 2012. Ne
77 (4). C. 40.
? XapGuesa T. SI. Koppymums mpupoja, MpOsSBICHHMS, MpoTHBOAeHcTBHe. MoHorpadus /M:
Opucnpynennus, 2018. C.55.

Tuxomupo 0. A. HOpugmueckoe NHpoeKTHpOBaHUE: KpuUTepuu Hu owmubku // KypHan
poccuiickoro npasa 2017. Ne 2. C. 5.
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CornacHoO MHEHMIO HEKOTOPBIX YYEHBIX, KOPPYIIIHsS OBITOBOIO XapakTepa
MPEACTABIIIETCS 4YacTO B CO3HAaHMM OObIBaTeNell Kak oOOBIZEHHAs HopMa
OTHOIIICHHH B OOIIECTBE, UTO 00YyCIIaBIMBaAETCs, B MMojoxkeHuu cratbl 575 'K PO,
KOTOpOe Jeranu3yeT (aKTHUeCKH TOJydYeHHe pabOTHUKAMU MEAUIIMHCKAX |
00pa30BaTeNbHBIX YUPEKIECHUN MOJAPKOB, Y KOTOPBIX CTOMMOCTb COCTaBIIET HE
Gonee Tpex ThicsTd pyOueit’.

[IpoTuBOpeumsi, KOJUIM3UHU, MPOOEIbl, KOTOPbIE  CYIIECTBYIOT B
3aKOHOAATENBCTBE MEXKY HOPMATHUBHO-IIPABOBBIMU aKTaMU, HAIIPaBJICHHBIMU Ha
pEryJIMPOBaHUE CXOXKETO Kpyra OTHOIICHHWH, WU30BITOYHAS perjiaMeHTalus JIu00
OTCYTCTBHUE HEOOXOIUMOM (JOJKHOM) periamMeHTallMd 10 MHOTHUM BOIPOCaM
OPUBOASIT K OIOPOKPATU3MY, MPECTYMHOCTH KOPPYIIMOHHOTO XapakTepa,
MPOU3BOJTY CPEIN UNUHOBHUKOM.

['.'1. 'erMan oTMeuaeT, 4YTo ObICTpasi CMEHA KOMIUIEKCA B 3aKOHOJATEIHLHOM
0a3ze PKOHOMHMKHU MPUBOIST K MPABOBOU uepecronocuile. B HEKOTOpBIX cliydasx
OTHOIIICHHS] B SKOHOMHKE Hapsy ¢ HOPMAaTUBHO-TIPABOBBIMU aKTaMU, U3JaHHBIMU
B COBPEMEHHOE BPEMsI, PETY/IHPYIOT HOpMbI BpeMern CoBerckoro Coro3a’,

Nrtak, OTCyTCTBME MEXaHHM3Ma MO peaau3alid HOPMAaTUBHO-TIPABOBBIX
aKTOB, HMMEKIINX AaHTUKOPPYMNIMOHHYK) HANpaBIECHHOCTb, JEKJIAPATHUBHBIN
XapakTep JaHHBIX JTOKYMEHTOB MPUBOJIAT K O€37€HCTBUIO 3aKOHOB.

Baxnas ponb B nmporecce NTpoOTUBOACHCTBHS KOPPYIIITUOHHON AEATEIBHOCTH
OTBOJAWTCS KOHTPOJIKO HWCIIOJHEHHsS TMOcTaHOBIeHUM lIpaBurensctBa PO wu
dbenepanpbHbIX 3aKOHOB. YacTo MOXXHO HAOII0JaTh, 4YTO MeEphl MO OOpnde ¢
KOPPYIIIMOHHOW JCSITEIBHOCTHIO, OTPAaHWYCHBI TMPUHATHEM U Pa3pabOTKOM
HOPMATUBHO-TIPABOBBIX AKTOB, 3aKOHOB, IMPHU 3TOM HE YACJIEHO OJKHOTO
BHUMAaHUS KOHTPOJIIO B UX peallu3allii Ha MPAKTHUKE.

B macrosimiee Bpemsi Haiie rocynapctBo 9% B CBOEM TOJOBOM OIOJKETE

BBIJIEIsIET HA O0ph0e C OOIIECTBEHHBIMU MPECTYIUICHUsIMU. JlaHHbBIE CpE/CTBa, C

! XapGuesa T. SI. Koppyrmust mpupoa, IposiBIeH s, mpotuBozeiictaue. C. 55.
2 Terman H. U. Koppymmust kak rpumnm: Bce OOJECIOT, HHUKTO HE YMHpPAeT, HO JICUCHHUE
HeoOxonumo // IlpeomoneHue KOppYNIIMM — TJIABHOE YCJIOBUE YTBEP)KICHHS IPAaBOBOIO
rocynapctBa / mon pea. Komaposa A. 1. M.: 2009. T. 1(39). C. 482.
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NPaKTUYECKONM TOYKHM 3PEHHUs, 3aTPAYMBAIOTCS HAa PACCIEIOBAHWE U PACKPBITUE
TpeX MHWUIMOHOB MPECTYMHBIX JAESHUI B TOJ, COJIEPKAHUE U OCYKIECHHE OKOJIO
BOCBMHUCOT ThICSY MPECTYTHUKOB B MECTax, H30JMPOBAHHBIX OT OOIIECTBA.
PacnipocTpaHeHHOCTh NMPECTYIIEHUA KOPPYHIIMOHHOW HAMPABICHHOCTH 3aBUCHUT B
OONBIION  CTEMEHW OT PACKPHIBAEMOCTH JIaHHBIX TPECTYMHBIX JICSTHUM,
HEOTBPAaTUMOCTH B  OTBETCTBEHHOCTHM 3a MX coBepuieHue. CoriacHo
CTAaTUCTUYECKUM JAHHBIM TIOYTH BCE (PAKThl COBEPIICHUS B3SITOYHHUECTBA,
KOTOpBIE BBISABICHBI ODHIIHATBHO, TIOIEKAT PACKPHITHIO .

Haka3zanue mpu 5TOM Ha3HA4yaroT JIMIOb HA KaXAblM S5-u ciywau. Ilpm
COIIOCTABJICHUU BCEX JIaHHBIX, MPEJCTABICHHBIX B HALIEM UCCIIEJOBAHUU, MOKHO
IPUNTU K BBIBOJlY, YTO Ha3HAYAETCsl HAKa3aHUE MPUMEPHO B OJTHOM M3 CTa CIIy4acB
MOJIYYEHUS U 1a4¥ B3SITOK.

CpenHecTaTUCTHUECKUE KOPPYNIIMOHEPHI HE MOTYT BOCHPUHATH MOJOOHOTO
polla yrpo3bl IO BO3ME3OUI0 32 HUX JEATEIbHOCTh B KAauye€CTBE CEPbE3HOTO
MPEMATCTBUSA ISl COBEPLIEHUS IEUCTBUN KOPPYIIIUOHHON HAIIPaBJIEHHOCTH.

Cornacio panHbiM  BepxoBHoro Cyna Poccuiickoit ®@enepauuu  3a
COBepIlIeHUE TpecTyIuieHnd koppynuuu B 2019 roay ocynuim 15562 yenoBeka, B
TOM 4Yucie jgada B3sITKU — 2167, momydenue B3ITKM — 1742. OCHOBHBIM
HaKa3aHUEM, NpPH 3TOM, ISl JIML, KOTOPBIE COBEPUIMIIA ATO MPECTYIICHUE,
BBICTYNAJIM IITPadbl, pa3Mepbl KOTOPHIX ObUIH KPATHBI CYMME B3STKH.

Haubonpimas dacTe JUI, OCYXACHHBIX 32 B3STOYHHYECTBO, OBLIU
MPEACTABUTEISIMU MYHUIIMIAIBHBIX U TOCYIapCTBEHHBIX ciiyxamux — 90%; 29% -
paOOTHUKM COLMAIBHOTO pa3BUTHS U 3apaBooxpaHeHus; 10,5; - pabGoTHuku
oOpazoBanus; 6,3% - paOOTHUKUA HCTIOTHUTENBHBIX CIYXKO, TO €CTh PabOTHUKH
cdpep OpraHoOB IPABOBOTO TOPSIKA’.

JIrtox yacTo momajaroT B CyJ B Ka4eCTBE MOJCYAMMOIO 3a B3SITKY, pa3Mep

KOTOpPOM coCTaBisieT 2-3 ThICS4M pyOJiei, a mopoil 1 MeHblIe. Bo MHOTHX ciydasx

' KynpsiBues B. H. Kpumunonorns: yae6uuk. C.415.
2 CTaTHCTHYECKUE CBEICHMUS Cynebnoro nemapramenta npu BepxoBHom Cyne Poccuiickoit
@enepali 10 OCYKIEHHBIM 3a THodydyeHMe M gady B3atku 3a 2019 rog URL:
http://cdep.ru/index.php?id=79 (nara obparuenus 09.10.2020)
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(6onpme 100) cymma B3siTku Obwia He Oosee 500 pyOuneit. Cpenu KOppyHIIMOHHBIX
JETEPMUHUPYIOIIUX (PAKTOPOB 3HAYUMBIMHM  SIBJIIAIOTCS IICHUXOJIOTHYECKUE U
HPaBCTBEHHBIE IIPUYNHBI.

[IcuXO0JIOTMYECKUMHU  YCHOBUSIMM M NPUYMHAMU  NIPECTYINHOCTH
KOPPYILIMOHHOW HAIIPABIEHHOCTH SIBJISIIOTCS:

- MHOTOBEKOBBIC TPAIUIMM JIMXOMMCTBA M M3JIOMMCTBAa Ha CIyX0e B
rocyaapctse PO;

- TPaAMIMOHHBIA HU3KUH YPOBEHb DAa3BUTHUs COJIMAAPHOCTH CpEIu
HaCeJIEHUs, YPOBEHb PA3BUTHS HOPM OTBETCTBEHHOCTH 3a COBEPUICHUE MOJIKYIIA;

- OTHOCHUTENIBHO HEIOCTaTOYHbIM YpOBEHb 3HAaHUI NpaBoBOM cdeprl y
B3pPOCJBIX JIOJEH, KOTOPBI CTAaBUT MX B YCJIOBUS IOBBIIIEHHOW 3aBUCUMOCTH OT
CIIy’KallluX roCyAapcTBa;

- MOpaJbHas TOTOBHOCTb HAaCEJIEHHs MOJKYIIaTh T'OCYJapCTBEHHBIX
CIIy’KallluX, YTOObl peaJu30BaTh HE3aKOHHBIE M 3aKOHHBIE WHTEPECHI JIMYHOTO
XapaKkTepa;

- (peHOMEH «00O0IO/THAS BUHAY Y MOJIKYTAOIIETO U MOAKYIaeMOTO.

YcnoBuss W OpUYMHBL  cOBEpuIeHMs B Poccum  mpecTyruieHun
KOPPYIILIMOHHOM HAIPABIEHHOCTH, KOTOPBIE HCCIEAOBaHBI HAaMH, OTHOCATCS
TOJIBKO K OCHOBHBIM. JleTepMHHAHTBI B35 TOUYHMYECTBA KaK BHJA MPECTYIMHOU
KOPPYILHUU YKOPEHUIIUCh B KAXKI0M cepe B 00IIECTBEHHOW XKU3HEEATEIbHOCTH
U TpeOyIOT NalbHEUIUX uccieaoBanuii. M3yueHue u ycTpaHeHue TaKuX YCIOBHM
U IpUYMH Oynie crocoOCTBOBATH MOUCKY A((EKTUBHBIX Mep, HANpaBICHHBIX Ha
PEAYNPEXICHUE TPECTYITHOCTH KOPPYNLIMOHHON HANpPaBJIEHHOCTH, B TOM YHCIIE,
B3sITOYHMUYECTBA. Peanuzamusi Takux Mep OTHOCHTCA K eme  Ooiee

npoOsieMaTUIHOM 3aj1aye.
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3 CUCTEMA CPEJICTB ITPO®UIJIAKTUKH Y TTIPOTUBOJIENCTBUS
B3ATOYHUYECTBY

3.1 3akoHOIaTENbHBIE MEPBI MPOTUBOACHCTBHSI B3ITOUHUYECTBY

CambIM JeHCTBEHHBIM CITIOCOOOM OOPHOBI C TAKUM SIBJICHHEM KeJlaHue OpaTh
W JaBaThb B3SITKU [JOJDKHOCTHOMY JIMIly CcuUMTaeTcsa Oopsba mpH MOMOIIU
YyTOJOBHOTO Haka3zaHus. B Hacrosiiee BpeMsi B YTOJOBHBIA KOJEKC BHOCSTCS
HEOOJIbIIINE U3MEHEHHUSI KOTOPhIE HAIlpaBJeHbl HA YCOBEPILIEHCTBOBAHKUE CIIOCOOOB
OOpbObI C JaHHBIM TIPECTYIUICHUEM C TOMOIILI0O MPUMEHEHHUS YTOJIOBHOTO
Haka3zaHus. MHOTHE CHENUAaIUCThl B IOPUCTIPYAEHIMHA B OJUH T'OJIOC YTBEPKAAIOT
YTO HECOMHEHHO Jiaya B3ATKa CYUTACTCS HAPYIICHHEM HOPM 3aKOHOAATENbCTBA U
CUMTAETCS IO MIPaBy MPOTUBOIIPABHBIM JICSTHUEM.

B KOHBEHLIMM OT OJHA ThICSAYA AEBATHCOT JEBSIHOCTO AEBATOrO I'0OJla COBETA
EBpornbl roBopUTCS, 4TO 00S3aHHOCTh TOCYAapPCTBA OTPaguTh OOIIECTBO OT TAKOTO
SIBJICHMSI KaK J1aya B3SATKU C TTOMOIIBIO JTIOOBIX 3aKOHHBIX METOJOB, TOCYAapCTBOM
JIOJDKHA TPOBOJUTHCS TMOJUTUKA MPEAOTBPAIICHUS KOPPYHUUU C IOMOIIBIO
3aKOHHBIX METOJOB BiMsHUA. OOpaTUM BHUMAHHUE, YTO KOJEKC 00 YTrOJOBHOM
HaKa3aHuM 3a npaBoHapyuieHuss PO BKIIOYaeT BCE OCHOBHBIE CYIIECTBYIOIIUE
MEKTyHApPOIHbIC HOPMBI IIPaBa U MOJIOKECHHUS.

Crpanbl BxonfiiMe B COCTaB coBeTa EBpombl  00s3aHBI COTJIACHO
KOHBEHIIMM  COONIOfaTh TpeOOBaHWS OTHOCHUTEILHO YrOJIOBHOTO  IIpaBa,
MPUHUMATh Pa3UYHbIE MEPhI MO MPOTUBOJICUCTBUIO KOPPYIIIMOHHBIM SIBIICHUSIM,
B paMKax 3aKOHa, 3aKpeIUIsiTh B CBOUX BHYTPEHHUX 3aKOHOJATEJIbHBIX aKTax
HOpPMBI W TpeOOBaHMS TpPUMEHSEMble B 0OphOE ¢ KOPpYMNIIUEH, PacCMOTPUM
HEKOTOpPBIE CTaTbU KOHBEHIINH:

- CTaTbW C TPEThEW MO OJMHHAALATYI0 — KacaeTcs IMOJKYIa, YJICHOB
3apyOeXHbIX JMOO  HAlMOHAJIBHBIX  3aCelaHui; JOJDKHOCTHOTO — JIMIA
MHOCTPAHHOT'O TOCYAapCTBa, YJ€HAa WM JOJKHOCTHOTO JIMIA MEXKIyHapOJIHOU

OpraHU3allid, YWICHOB Cy1eOHON KOJUIETHH;
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- CTaThsl JBEHA/ALATh — KacaeTcsl 3JI0YNMOTPeONeHUN TOKHOCTHBIMU
ITOJTHOMOYHSIMH C LENBIO IMOJTyYCHUS TUIHOU BBITOJBI;

- CTaThsl TPUHA/ILIATh — KAcaeTCsl 3aKOHHBIA CIIOCO0 OTMBIBAHUS JIEHEXKHBIX
CPEACTB IIOJYYEHHBIX MPECTYIIHBIM IIyT€EM B pPE3YyJbTaTe KOPPYILIMOHHBIX
JICCTBUI;

- CTaThs YETHIPHAAUATh — KAcaeTCs HapYLICHWU B MPOBEICHHUM ONEPALUN
Oyxyuera;

JleBATHaIaTasi CTaThsl KOHBEHIIMM TJIACUT O CTENEHU TSHKECTU MOJ0OHOTO
npaBoHapyueHus. UTo Takoe MpecTymIeHue B Cly4ae COBEPIICHUS TOJKHO OBITh
HAaKa3yeMbIM C IIOMOLIBIO COOTBETCTBYIOIIUX MEP.

B n1Be ThicAuM TpeTbeM roay ObLT MOANMCAH 3aKOHOJATENIbHBIM akT
Opranuzaiuu OOBEAMHEHHBIX HAlMil O MPOTUBOKOPPYILMOHHBIX Mepax. B HM
OTMEYAEeTCsl, YTO SIBJICHUE KOPPYILUHU HE SIBISIETCS] BHYTPEHHEHN MpoOeMoi Kakoil
Ju00 CTpaHbl, a SBISETCA MNPOOJIEMOM MEXIYHApOJHOTO 3HAYEHHs, KOTOPOE
HEraTUBHO BIJIMSET HAa HKOHOMHUKY M OOIIECTBEHHO-TIOJIUTHYECKOE YCTPOWCTBO
BCEX CTpaH .

Kaxnas crtpana sBIAIOIIAsCA YYaCTHUKOM JAaHHOM KOHBEHIIMM KOTOPBIE
NOJIMUCAIA CEeH JOKYMEHT, 00s3aHbl NpU3HATh HEOOXOAMMOCTH YTOJOBHOTO
HAKA3aHMA ° 3a MOMOOHBIC JCSHHS, OCOOCHHO KOTAA OTH KOPPYIIHOHHBIC
JENCTBHUS, HOCSAT YMBIIIUICHHBINA XapaKTep, U IPUHUMAIOT 0100HbIE (DOPMBI:

- COBEpILICHHUE IOJKYIIA, CTaThbU IIATHAAUATh, LIECTHAALATH B OTHOLICHWUU
3apyOeKHOTO U  MEXIyHapOJHOTO YMHOBHMKA, JIMIIA 3aHUMAIOIIETO KaKylo JIM0O
JIOJDKHOCTh KOTOPBINA SIBJISIETCSI TEPCOHOM MPEACTABIISIIOMIEN MEXKIYHAPOIHYIO
OpraHu3aLHIo;

- Kpaka COOCTBEHHOCTH, HE3aKOHHOE 3aBJaJICHHE B CBOIO TOJIb3Y WJIU

APpYyTroro jJuna 1 T.A. - CTaTbd CCMHAJIIATh B OTHOIICHUHN JOJIDKHOCTHBIX JIWII,

! Konpenmms OOH npotus koppyniun (npussita B r. Heio-Hopke 31.10.2003 Pesomomueii 58/4
Ha 51-M mmenapHoMm 3acefnanuu 58-i ceccuu ['enepanbaort Accambiaen OOH) // C3 P®. 2006.
Ne 26. Cr. 2780.
2 CepanbHeB B.B. 3aKOHOATENBCTBO B chepe mpotuBonericTBus kKoppyniuu: Poccus u Kurait
(cpaBHUTeNbHO-TIpaBOBOM  acmekT)/  XXypHan  3apy0OekHOro  3aKOHOJATENbCTBA U
cpaBHUTEIRHOTO TIpaBoBeAcHUs. 2017. Ne 3 (64). C. 95.
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- CTaTb BOCEMHAJLATh U JEBITHAAATh MCIOJb30BAHUE B CBOUX
KOPBICTHBIX CBOETO CIY:KEOHOTO MOJIOKEHUS;

- CTaThsl JBaJlaTh - HENPABOMEPHOE MPUOOPETEHHE B CBOIO MOJB3Y
JICHEKHBIX CPEJICTB, IIEHHOCTEN, UMYIIIECTBA U T.1I.;

- CTaThsl IBA/IIATh TPU - CIOCOOBI JETaTbHOTO OOHATMYMBAHMS JEHEKHBIX
CPEICTB MOJYYEHHBIX TPECTYIMHBIM MTyTEM;

- CTaThsl ABAJIATh YEThIPE — KACAETCSA COKPBITHUS JOXOJOB MOJYYEHHBIX B
X0/JI€ MPECTYIJICHNUS,

- CTaThsl JBaJllIaTh MATh — TMPEMSITCTBOBAHUE HACTYIUICHUIO 3aKOHHOTO
HaKa3aHWs ISl IPUBJICYEHUS K OTBETCTBEHHOCTH;

CornacHo cTaTbe TpHUALIATH OJAWMH KOHBEHLHH Ka)K[as CTpaHa-y4acTHUK B
npejenax BHYTPEHHEro 3aKOHOJATeNbCcTBa OOsI3aH MPOCTO NPHUHSATH MEPHI IO
JUIICHUI0 COOCTBEHHOCTU, MUMYIIIECTBA TMOJYUYEHHOTO B pe3yibTaTe MPECTYITHBIX
JNEHUCTBUNA, COPAa3MEPHOrO JOXOAY OT MPECTYIUIEHUS, 3TO MOTYT OBbITh Jr00as
COOCTBEHHOCTh WJIM CPEACTBA, KOTOpHIE MPUMEHSIUCh B IMPOIECCE COBEPIICHUS
MPOTUBOIPABHOIO JIEUCTBUS.

[Ton noHsATHEM KOpPPYNIMS COMVIACHO  3aKOHOJATEIbHBIM  HOpMaM
MOHMMAETCSl TPOCTYIOK, YIOJOBHO HAaKa3yeMblil, MOAKPEIUIEH 3aKOHHBIMU
HOpMaMHU:

- ¢T.cT. 290-291: B3sATKA;

- cr.cT. 201, 285: 3710ymI0TpEOICHUE JOKHOCTHBIMU TTOJTHOMOYHSIMU;

- cT. 204: moakym.

B3gaTouHHYECTBO OTIIMYAETCSI OT KOPPYHIIMOHHOM JEATEIIbHOCTH TEM, YTO
OHO OTHOCHUTCSI K YHCTO YTOJIOBHO-TIPABOBOMY MOHSTHIO U BKIIFOUAET (haKTHUECKH
B ce0sl CJIENYIONINE COCTaBbl MPECTYIUICHUS: CT. 291.2: Menkoe B3ITOYHUYECTBO,
cT. 291.1: mocpegHUuYecTBO BO B3siITOYHHWYECTBE, CT. 291: mada B3sATKH, cT. 290:
MOJTYYCHUE B3SITKHU.

I[lo wmuenuto JLII. IIpo3ymeHToBa, Bce MHOrooOpasHbie (HOpMBI
KOPPYNIIMOHHOTO MOBEACHUS B JKU3HU OOIIECTBA KPUMHUHAIU3UPOBAThH

HCBO3MOXXHO. I[aHHOG CYXXICHHUC, HA HAIIl B3IJIAA, ABJIACTCA CIIPpABCAJINBBIM. ABTOp
60



OTMEYAET, YTO KOPPYIILHS, SABJISETCS MO CBOECU CYIIHOCTH COLUAIBHBIM SIBIICHUEM,
KOTOpasi peaju30BhIBATHCS MOXKET B OOJBIIOM KOJWYECTBE (HOpPM, MPHU ITOM HE
00s13aTENIbHBIM SIBIISIETCSL TO, UTO 3Ta hopMa OyAET COAEPKaTh 3aMpPET YrOJIOBHO-
IIPaBOBOTO XapaKTepal.

YronoBHas OTBETCTBEHHOCTb BO3JIATaeTCA HaA JIML, COBEPLICHHBIX
KOPPYMIIMOHHOE JIesHUE, KOTOPOE JIJIsl 00IIecTBa MPECTABISIET BBICOKYIO CTETICHb
ONAaCHOCTH.

ETh HEKOTOPBIE BUJIBI IPOTUBOIPABHBIX JICSIHUM, CB3aHHBIX C KOPPYILUEH,
D10 0003HAYaeT, 4YTO KOPPYIIMOHHBIE MPABOBbIC HApPYIICHUs, HaKa3aHUs 3a
KOTOpbIE TPHUMEHSIOTCS Oojiee JIeTKHe HakKa3aHWs, MPUMEHSIOTCS MEpbI
JUACLUILIMHAPHOTO WJINA aJIMUHUCTPATUBHOTO XapakTepa.

To ecTb momydaercs, 4TO B YrOJIOBHOM 3aKOHOJATEIBMTBE IPELYCMOTPEHBI
Mepbl HaKa3aHHUs TOJILKO 3a T€ MPECTYIUICHHS B 00JIACTH KOPPYMIMH, KOTOpHIE
MMEIOT KPUMHUHAJIBHBIM XapakTep U HECYT yrpo3y MJisg oOllecTBa U TpaKIaH.
OcranbHble XK€ MEHee OmMacHble (HOPMbI OTPAXKEHBI B JIPYTUX 3aKOHOATEIBHBIXT
aKTax.

B wurore, onupasch Ha 3aKOH, MOXHO CJeJaTh BBIBOJ UYTO B
3aKOHOJATENBHBIX AaKTAX HAIEHd CTpPaHbl HET IIOHATHUSA KakK IPECTYIUICHUE
KOPPYILIMOHHOTO XapakTepa, a €CTh IMOHATHUE NMPABOHAPYIICHUS, U UCXOAS X3
ATOr0  CJHEAYET 4YTO JAHHBIC MPECTYIUICHUS BBIJICJIICHBI B OTIACIbHYIO TPYIIILY
IIPECTYITHBIX JCSTHUIL.

CnucoK TakuX NPECTYNHBIX JIESTHUM, UMEIOIINX WHIWBUIYAIbHBIA XapaKkTep
HEOTPAaHUYEH, U3MEHEHHS U JIOMTOJHEHUS BHOCSITCS BBICIIMMHU 3aKOHOIATEIbHBIMU

3
rocyaiapCTBCHHbBIMH OPpraHaMHu .

! IIpozymentoB JI.M. VYronoBHoe mpaBo u «koppymnuus» // BectHuk Tomckoro

TOCYyJapCTBEHHOTO  memarormueckoro  yHmBepcurera. Cep.:  ['ymaHuwrtapHple  Hayku
(mpaBoBezaenue). 2000. Ne 1. C. 3.

Yepenanoa E.B. IlpaBoBbie mpobiieMbl KBanu(UKaMU NPECTYIUICHUH KOPPYNIHOHHON
HanpasieHHoctH // XKypHan poccuiickoro npasa. 2016. Ne 9. C. 103.
% TlocranosieHue [Tnenyma BepxoBHoro Cyma P® «O cyneOHOW mpakTHUKE IO JeiaM O
B3SITOUYHUYECTBE U 00 WHBIX KOPPYNIMOHHBIX mHpecTymieHusx» oT 09 umromsa 2013 r.Ne 24//
bronnerens BepxoBrnoro Cyna P®. 2013. Ne9. C. 12.
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Camas rnaBHasi yrpo3a KOppYHIIMOHHBIX MPECTYIUIEHUI COTJIACHO MEPEUHs
HOMED 23' B TOM 9YTO OHH MOTYT BIIMATh Ha OOIIECTBEHHBIC OTHOIICHUS,
OXpaHsieMble TOCCIIy’kK0aMH, Ha Te 00JacTHU I/ie€ OKa3bIBAIOTCS YCIYTU HWMEIOIIHE
OOIIECTBEHHBIN XapakTep W 3HAYCHHE, dTO TAaKWE OpraHU3auu paboTaromue B
cdepax oxXpaHbl 30POBbs, 00pa30BATENbHBIX YCIYT, OXPaHbl OPAJIKA, MOTYyUCHUS
Pa3IMYHBIX  JIMIEH3WM,  OCYIIECTBICHUS  TOCC3AKYIIOK,  pacnpencsieHusd
TOCHMYIIECTBA, CEPTH(PHUITUPOBAHNS PA3TMUHBIX YCIIYT, ONIEpaIiil U T.1I.

- CTaThsl CTO COPOK OJIMH YTOJIOBHOTO KoAekca P® — rapaHnTupoBaHue npas u
cB0OO rpaxkaanuHa coriacio Konctutyiuu PO;

- TJaBa JBajIaTh OAMH — OOCCIEYCHHE IpaBa Ha 3alIUTy U OXPaHy
COOCTBEHHOCTH;

- IJ1aBa JIBa/ILaTh ABa — MPOTUBOMPABHBIE ACHCTBUS B 00JIaCTH SKOHOMUKH;

- IJ1aBa JABaJIaTh TPU — JAEATEIBLHOCTh MPEANPUATHH, OpraHU3alui JTHOOBIX
dbopM cCOOCTBEHHOCTH;

- rJ1aBa JIBaAIaTh YETHIPE — IIPaBO Ha 3aIUTY OOIIECTBEHHOTO MOPSIKa;

- IJ1aBa IBAJUATh LIECTh — MOAAEPHKAHUE U 3ALUTA IPUPOJHBIX PECYPCOB U
JKOJIOTHUH;

- rJaBa TPUALIATH — 3allUTa HHTEPECOB U obOecrieueHue Oe30MacHOCTU
paboThI rOCCITY k0, B TOM YHUCIIE TEPPUTOPHATBHBIX;

- rjaBa TpUAUATh OJUH — 3allUTa OPraHOB MPABO3AIIUTHI,
OCYILECTBIISIFOIINX AKTHI PABOCY AU,

- rJ1aBa TPUALATH ABA — YIPABICHYECKUH MOPSIOK;

OnacHOCTh KOPPYHIMOHHOTO MPECTYIJIEHUS IO CBOEH CYTH COCTOUT B TOM,
YTO OHO HECET yrpo3y s OOIIEeCTBa B IIEJIOM, €r0 YCTPOWCTBY, OTHOIICHUSIM.
Koppymniuusi mo cBoeMy CMBICITY, HCHOJIb30BAHUE CBOETO IOJOXKEHUS, CBS3EH,

MOJITHOMOYMM MO0 B CBOWMX HMHTEpECax, JUYHBIX, JTUOO APYTUX JIUIl WM LETOH

! Vkazanue I'eanpokypatypsl Poccum Ne 35/11, MBJl Poccun Ne 1 «O BBeneHuu B JIeHCTBHE
nepeuyHer crarel YroinoBHOro konekca Poccuiickon ®enepanuu, HUCHONB3YEMBIX IIpU
(bopMHUPOBaHUH CTATUCTUUYECKON oTueTHOCTH» OT 24 stHBaps 2020 r.// ApxuB ['eHnpokypaTypbl
Poccum 3a 2020 roa.
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rpynnsl. 1o Moemy 3To yke yrpo3a He TOJIBKO OOIIECTBY a IIEJION CTPaHEe B LIEJTIOM,
yCTpoﬁCTByl.

[IpumeHsitoTCsl pa3nuyHble M K IpakgaHaMm M K oOmectBy. UTo Kacaercs
B35ITOYHUYECTBA MEphl BO3ACHCTBUS OBIBAIOT pa3IMYHbIC, 3aKPEIUICHBl OHU B
OCHOBHOM B YT'OJIOBHOM KOJIEKCE€ M APYIMX 3aKOHOJATEJBHBIX JTOKYMEHTax, U UX
1eJIb 3TO MPOTHUBOCTOSTh PACTYIIEMY YPOBHIO MPECTYIUICHUN B JTaHHOM cdepe, a
MMEHHO: IPO(HIAKTHKA IPECTYILICHHH 1 60ps0a ¢ HUMH®.

OcCHOBHBIMU MepaMH 1711 OOpBOBI ¢ KOPPYILMOHHBIMU ITPOTUBONPABHBIMU
JNEUCTBUSAMM SBIISIIOTCS PA3JMYHBIE METOAbl MPOQPWIAKTHUKU, HPEIyHpeKICHUs,
HaJIO)KEHUE OTBETCTBEHHOCTH 3a COIEAHHOE UCKIIIOUUTENILHO B PAMKAX 3aKOHA.

Meps! npeaymnpexaeHus: ObIBAIOT PA3INYHBIX TUIIOB:

- YUCTOCEPIEYHOE pACKasHUE B COJNESHHOM, IIPHUHSJIO PEIICHUE
COTpYAHMUYATh C OpraHaMH CIEACTBMs, OKa3blBaTb AaKTUBHOE COJICHCTBHUE B
PACKpBITHH JIENIA;

- KOTJla JIMIO COBEpIUMBIIEE MOAOOHOE MPECTYIUIEHUE MOXKET H30exaTh
YrOJIOBHOTO HAaKa3aHUs, TO €CTh BOBMECTUTH pa3Mep NPUUUHEHHOTO yiepoa;

B cnywae ecim MO COBEPIIMIIO JAHHOE IMPECTYIUIEHHE, PACKasjIOCh
COOOIIMIIO O MPECTYIUVIEHUH A0OPOBOJILHO, 3TO MEPHI IPECEUEHUSI IPECTYIICHUSL.
Y TaKo€ JINLIO OCBOOOKAAETCS OT YTOJIOBHOM OTBETCTBEHHOCTH.

NcHy m HakoHen Mephl MO pealM3aldy 3aKOHHOTO IpaBa HAaKa3aHWs 3a
COBEPLICHUE IIPOTUBOIPABHOIO JAEHCTBUA 3TO Pealu3alys Mpolecca HAIOXKEHUs
OTBETCTBEHHOCTH, TO €CTh CAMOTO HaKa3aHMs, CHayaja CyJi, IOTOM apecT.

Takxke B OTHOLICHUWM TIPECTYIUICHUM KOPPYILHMOHHOTO XapakTepa
OPUMEHSIOTCS IITpadbl, KOTOPbIE 3aBUCUMBI OT Pa3MEPOB 3apIUIaTbl BUHOBHOIO

JUIla, KOTOPBIM OTOBIBAaeT HaKa3aHWE B MeCTaX JIMIIEHUS CBOOOJBI, JHOO

! Tlonroa A.W. KprMmuHOIOrHYeckne OUEHKH OPraHW30BAaHHOM MPECTYMHOCTH U KOPPYIILIHH,
IpaBoOBbIE Oaranuu W HalMOHAJIbHas Oe3omacHocTh. M.: Poccuiickas KpHUMHHOJOTHYECKas
acconmanus, 2018. C. 430.
2 Tpynuesckuit FO.B. Mepsl yrojaoBHO-IIPaBOBOTO BO3IEHCTBHS: MOHATHE U BUBI // Poccuiickas
roctuius. 2018. Ne 5. C. 35.
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MOCEJICHUS, © MOTYT COCTABJISITH pa3Mepbl HAaUMHAs C TMSATH THICAY PyOJIed [0
MaKCHUMAJIbHOTO 3HAYEHHUS B MIATh MUJUIMOHOB PYOJICH.

[Ipenmnonararo, yTo mpodsieMy mTpadoB 3a KOPPYHIIHOHHOE MPECTYIICHUE,
MOXET PEIIUTH BHECEHUE JOTIOJHEHUI B 3aKOHOAATEIbHBIE aKThl B TOM IJIAHE, YTO
HEO0OXOJIMMO JIaTh BO3MOKHOCTh BUHOBHOMY BHECTH IITpad JT0OPOBOJBHO, U TEM
CaMbIM OOJIETYUTh CBOIO y4YacTh, TaKXK€ MPEIOCTABUTH BO3MOKHOCTH NMEPEHECTH
CPOK YILIaThl B BHJIC PACCPOUYKH WJIM OTCPOUYKH yIUIATHI mTpada Ha J0OPOBOIBLHOM
OCHOBC.

Opranbsl mpaBoOIOpsiIKa B OCHOBHOM CBOE BHHUMAaHHE oOpalaloT Ha
MPECTYIUICHUST  KOPPYIIIMOHHOTO  XapakTepa B  cdepe HapymieHus B
rOCyJapCTBEHHOM  CIyKObI, TO €CThb KOrjJa MPECTYINICHHE COBEPIICHO
roCCIIy’KalluM, Ha chepy KOMMEPUYECKON AESTEIbHOCTH OOpaniaeTcs BHUMAaHUS
ropas/io MeHbllle. B ciiydae ecid MpUroBOp BBIHOCUTCS JIMIYY HAXOJAIIEMYCS Ha
TrOCCIIy>K0€ TO eMy IpO3UT JOCTATOYHO JITUTEIbHBIA CPOK 3aKIIOUCHUS U KECTKUE
mTpadHble CAHKIIMY 3a TAaHHOE HapyIICHUE.

Takke Ha OCHOBAaHMM CTAaTUCTHYECKUX JAHHBIX OTPOMHOE KOJIMYECTBO
HapyIICHUN BBISBJICHHBIX CIIY4aeB MPECTYIJICHUM KOpPYMHIMU HaOII0IaeTcs B
chepe TocyaapCTBEHHBIX 3aKYIIOK., OTCIIC)KMBACTCS TEHICHIMS K YBEIUYECHUIO
KOJIMYECTBA TaKUX MPECTYIUICHUH B MOCIEIHEE BpEMSI.

B nacTosiiee Bpemsi pazpaboTaH 1uiaH MO MPOTHUBOJICUCTBUIO KOPPYMIUU B
roCy/1apCTBEHBIX CTPYKTypax, M B COOTBETCTBUM C HHUM CYIIECTBYET psi
3aMpeIaroiX U OrpaHUYUTEIBLHBIX MEp, YCTAaHOBJIEHHBIX JJI TOCCITYXKaIlUX, 3 a
HCTIOJIHEHUEM KOTOPBIX CIEAAT KOMIIAHUW WMEIOIINE TTOJTHOMOYMS JeHCTBOBAThH B
paMKax mpaBoBOit cdepar’.

Kpome mnpoTtuBOACHCTBUS B3ATOYHHYECTBY, KOTOpOE€ IMPEIyCMOTPEHO B
cratbax 290, 291, 291.1 YK P®, 3HauMMbIM U CYIIECTBEHHBIM MPEICTABIACTCS

MIPOTHUBOJICICTBUE MEJIKOMY B3ATOYHMYECTBY, 3a COBEPIICHUE KOTOPOTO

! HaumonanbHblii  uiaH NpoTUBOJEUCTBUS Koppynuuu «O HanwoHanbHOM  IUIaHE

npotuBozelicTBus kKoppynuuu Ha 2018 - 2020 rogs» ot 29 utons 2018 r. Ne 378 // C3 PO.
2018. Ne 27. Crt. 4038.
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IpeIyCMOTPEHA YTOJIOBHAS OTBETCTBEHHOCTh B COOTBETCTBHM C HOpMamH CT.
291.2 YK PO.

B3sTouHNTUECTBO B MEJNKUX pa3Mepax B Halle BpeMs BCTpedaeTcs
MPAKTKUYECKH Ha KaXKJIOM IIary, OTHOCHTCSA K OJJHOW M3 CaMbIX Ba)KHBIX MPOOIEM
B HallIeil cTpaHe, U TpeOyeT OT CUJI IIPaBOIOPsIIKa YCOBEPIIEHCTBOBAHUS CUCTEMBI
IpeIyNnpexaIeHNs U YCTPaHCHHs] NMPECTYIUIEHUH Ha paHHEH CTagul MOCTOSHHO.
Jlymaro, 3TO BO3MOYKHO JIMIIb MPH YCIOBUU TECHOW CIAXEHHOW padOThI MEXIY
TEMU KTO IUILET 3aKOHBI M TEMH KTO U3 MPUMEHSET Ha npakTuke. HecMoTpst Ha To
Y4TO MEphl 1O BBIABICHUIO, YCTPAHEHHWI0O M HAKa3aHWIO YCHJIMBAIOTCS U
Y)KECTOUalOTCS 3a MPECTYIUIEHUs KOPPYNIIMOHHOTO XapakTepa, HUX YHCIO
HUCKOJIBKO HE YMEHbIIaeTcs W NPUHUMAIOT Bce Oonee KaracTpoduyeckue
MacuTaobl.

BHeceHHble MU3MEHEHUS B JIBE THICSIUM LIECTHAIUATOM IOy B YIOJOBHBIN
KOJIEKC MPEIyCMAaTPUBAIOT HAKa3aHUS 3a MEJIKUE B3STKU, J0OaBJI€HA CTaThsd HOMEP
JIBECTH JEBSHOCTO OJMH KOTOpPAasi MPeayCMaTPUBAET OTBETCTBEHHOCTh 332 MEIIKHE
B3SITKU TPU YCIOBUHM YTOCYMMAa B3SITKH HE JIOJKHA ObITh MEHEE W paBHA JECSTH
ThICSUaM pyOJIeH.

JlaHHOe HakazaHhe TpUEeMJIeMO JUIsi TaK Ha3blBAEMbIX  OBITOBBIX
MPECTYIICHUH, MO0 CTATUCTHKE B OOJBIIMHCTBE CIIy4aeB KOT/a MEJIKUE B3SATKU
ObLIIM MEHee AECITH ThicAd pyOseil yrolloBHOrO Haka3zaHusd He mnocienoBano. U
MOJIYAETCS YTO paoTa Mo OoprOe ¢ Koppymuuei Gukius, GopMaIbHOCTh, OSTO
HY)KHO BHJMMO TOJBKO IJIsi TIOK3aTesled MPaBOOXPAHUTEIbHBIX OpPTaHOB, YTO
paboTa 1o BBISIBICHUIO MEJIKOTO B3ITOUHUYECTBA UJIET.

Jlis Toro, 4troObl BCEe TakW MOHATh, pabOTaeT JU JaHHAs CHUCTEM IIO
BBISIBJICHUIO M YCTPAaHEHHUIO (PaKTOB JAaud MENKUX B3ATOK, HAMH OBbUI MPOBEICH
CaTHUCTUYECKUH aHallu3, KOTOphId HMH(OPMUPYET HAC O TOM YTO KOJHYECTBO

YTOJIOBHEBIX JACJ IO B3ATKaM: B ABC TBICAYU TPHUHAALUATOM IoAy YHCJIO COCTABHIIO
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COPOK IIECTh JIeJI, Yepe3 TPU Tojia COCTABWIIO NIBAJIATh YETHIPE JIea, Yepe3 roj
X YK€ JECSTh, 4epe3 IBa FOa UX BOCEMb .

OtmeTnM, 4TO QUrypaHTaMHu B JaHHBIX YTOJOBHBIX JIeflaX 3aJepKaHHBIX 3a
MEJIKUE B3ATKH, KOTOPBIC SIBHUIMCH T€POSIMH STUX KPUMHHAIBHBIX UCTOPUH ObLIH
COTPYIHUKHU TOCYJJAPCTBEHHBIX CIYkO0, a TOYHEE CUIIOBBIX CTPYKTYP.

[TorpoOyeM aTh OLIEHKY IPHYUHAM TIOSBIICHUS TAKUX MTOKA3aTEIICH:

- KOTJIa B YTOJIOBHBIM KOJEKC ObUIM BHECEHBI 32 KOPPEKTHBBHI, OBITOBBIC
KOPPYNIIMOHHBIC TIPECTYIUICHUS, TOYHEE UX KOJIMYECTBO OB paBHBI HYIIO JTHOO
COBEpIIICHHO MHHHMAaJbHBL. Bpaun, yuwmrens, PaOOTHUKM aJMHUHHCTpPAIINH,
npernoaaBarenu. Bpaun paOOTHUKM aTgMUHHUCpAIUK OoJbIlle HE Opanmu B3SATOK,
MOBBICHJIOCH OCO3HAHHWE 4YTO JTOTO JIelNaTh HENb3s W OTO TIUI0OXO. Mephl
npOo(UIAKTUKHA TMPOBOJUMBIC IPABOOXPAHUTEIIEHBIME —OpraHaMu  cpaboTaiu
IPEKPacHO.

- MPaBOOXPAHUTEIIBHBIC OPTaHbl IMOTEPSUIA HHTEPEC K MPECTYIUICHHUSIM
MEJIKOT0 MacmTadaM K KOUM OTHOCHTCSI MEJIKOE B3ITOYHUYCSCTBO U YCHUIHIIA MEPbI
no 0opbbe ¢ Koppymiueil 0osiee KpymHBIX MaciTaboB, Tnie (urypaHtamu ObUIA
YUHOBHHMKHM BBICIIIETO OIIEJIOHA BJIACTH, a MEJIKOE B3ITOYHUYECTBO CTaJIO
IIPOIBETATh.

B3sTouHn4ecTBO, €ro  OCHOBHAas  IIeJIb  3TO  MPOTHUBOIPABHOE,
IPOTUBOpEYAIllee 3aKOHY IOJYyYEHHE BBITOJbI, 00OTAIEHNs KOPBICTHBIX JIMYHBIX
IEeNSIX. YUYUTHIBas BCE BBIMIECKA3aHHOE CYTh MCKOPEHEHUS TAKOTO SIBJICHHUS 3TO
clenaTh IOJyYEHHWE B3ATKH  NPOTHUBOMPABHBIM IyTeM HEPAIMOHAIBHBIM |
HEBO3MOJKHBIM.

[IpemycMOTpeHHOE HaKa3aHHWE 3a B3ATKy B BHIE InTpada, BO-TIEPBBIX
MOJIOKUTEIBHO BIUSCT HA OIOJKET, Tya UAYT B3bICKAHHBIC ICHEKHBIC CPEJCTBA U
oOneradaer paboOTy MPaBOOXPAHUTEIHLHBIX OPTaHOB.

Ho k cokaJIeHuI0 3TO HE JaeT MOJIOKUTEIIEHHBIX Pe3yJIbTaTOB Ha OOPHOY CO

B3sITKaMH.

'Crarucruueckne cemenns ®KY TAULL MBJI Poccun. URL:https:/xn--blaew.xn--

plai/Deljatelnost/statistics (mara ooparienus 12.10.2020)
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Te, KTO MOJIy4aeT W J1aeT B3ATKU NPEANPUHUMAIO BCEBO3MOXKHBIE METOIbI
yTOOBI HE CTaTh MOMMAaHHBIMHU, O€30IIaCUTH ceO0s, 1a0bl M30eKaTh HaKa3aHusd , a
€CJIM CIYYUTCS OBITh MOMMAHHBIMM HA MECTE B3STKH TO BOMOXHBIEC IITpadbl
aOCOJIIOTHO HE MYTrarT HapymuTeneil. Moe MHEHHE BBECTH YTrOJIOBHOE HaKa3aHHUE
B BUJIC JIUIICHUS CBOOOJBI Ha HEKOTOPBIN CPOK, YTOOBI HAKOHEI] TO UCKOPEHUTH
TaKkoe MPOTHUBOINPABHOE HAPYIIEHWE B BHUJAEC MEJIKON B3ATKH, a JJISI T€X KOMY
MpeaHa3HYAIach 3Ta B3SITKA, TOMY JOJKHOCTHOMY JIMIy MOXKU3HEHHO 3alPETUTh
3aHUMAaTh IaHHYIO TOJDKHOCTh, paboTaTh 10 JaHHOU NMPOQeccuu, CIeIMaTbHOCTH.

NmMeHHO MHE KaKeTcsl B 3TOM CiIydae TOJBKO MOJI CTPaXOM HakKas3aHUs B
BHUJIE PEAJBHOIO CPOKA, COACPKAHUS TOJA CTpPa)KeW, IMOJ CTPAXOM JHUIIEHUs
BO3MOKHOCTH HOPMAJIBHO XUTh U PabOTaTh, TOJIBKO TOT/Aa OOIIECTBO 33 lyMacTCs
Y HAYHET KUTh 0 MPaBUJIaM.

B cmywae korma Mbl  paccykIaeM O KPUMHUHAIBHOM — XapakTepe
KOPPYNIIMOHHBIX JACHCTBUM, TMOJE3HBIM M pPalUOHAIBHBIM BO3MOXKHO CTaHET
MPUMEHEHHUE TaKUX HOPM U 3aKOHOB MPOTUB MPECTYIHBIX IECIHUN, KOTOPHIE HOCST
XapakTep HE3aKOHHOM BBITOJIbI, KOPBICTHBIX LIE€JIEH, TPECIIEOBAHUE CBOUX TOJBKO
uHTepecoB. Takas (opMa MpecTyIJIEHUs KaKk MEJIKOE B3SITOUHUYECTBO HMMEET
OTJIMYUTENBbHBINA XapakTep oT Apyrux Gopm mogoOHbIX npectyruiennit. Hakazanue
3a JAHHBIA BUJ MPECTYIUICHUS MPEAYCMOTPEHO M B 3aKOHOJATEIbHBIX aKTax U
JIPYTUX CTpaH.

Hcxons u3 Bcero Bblliekas3, 0eps BO BHUMAHUE MPECTYIUICHUS a4l BATOK
MMEIOT CKPBITHBIA XapaKTepHBIA MPU3HAK, TO UMEET CMBICI MPU3HATh €ro Kak
MPOTUBOIIPABHOE >KEJaHWE O0OTaTUTHCS B JIMYHBIX IMEISAX, MPHOOPECTH KaKue
a100 TIEHHOCTHU, JICHEeKHBIE CPEACTBA B JIMYHBIX KOPBICTHBIX IEISAX MOJYYCHHBIS
MPECTYIHBIM U HE3aKOHHBIM ITyTEM.

UtoOsl pemmuTh 3a7a4d  KOTOpbIE MBI 37eCh OOCyIuiid, B XOE
paccieoBaHMM, TPOBEAEHHBIX aHAIU30B, ObUIO Obl A()PEKTUBHO OTOUPATH
MMYIIIECTBO, KaK JI€JaJOCh B paHHHUE TOJIbl, B CIy4ae €CJIM €ro COOCTBEHHHK HE
MOXXET OOBSICHUTh M TOJTBEPAUTH YTO OHO MPHOOPETEHO 3aKOHHBIM IyTem. He

MOXET NpPEAOCTABUTbL KAaKHC 0o J0Ka3aTCJIbCTBA €ro 3aKOHHOI'O IIOABJICHHA.
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HMiMeHHO Takoil MPUHIMI AaBHO NMPUMEHSETCS B APYTUX 3apyOeHBIX CTpaHax

1
JO0CTAaTOYHO JaBHO, B TOM 4YHUCJIC B AMCpI/IKe, AHrmum u T.O. .

3.2 KpuMHHOIOTHYECKHE MEPBI MTPEAYIPEXKICHUS B3ATOYHUYECTBA

B coBpeMEHHBIX YyCIOBUAX B Hallled CTpaHe HanOoyiee TPOTUBOPEUHBOM,
CIIO)KHOM W  aKTyalbHOM oOcTaerca MpoOjema oOrpaHuueHuss Macurada
B35TOYHUYECTBA, KOTOPOE SBISAETCS OCHOBHBIM JJIEMEHTOM B IIPECTYILICHUSAX
KOPPYNIMOHHON HANIPaBJIECHHOCTH.

BceoxBaTHOCTh M POCT KOPPYILIMOHHON JEATEIBHOCTH, IPOHUKHOBEHHE €€
B KaxIyio cdepy KU3HU OOIIECTBA, PACTYIIME TEHACHIUU OTOCYAapCTBICHUS
KOppyNnuuu  (KOPPYNIMOHHBIA MEXaHW3M B (OPMUPOBAHUM  JOJKHOCTEH
rOCYZIapCTBEHHBIX) U MHBIE HETATUBHBIEC NIPOSBIICHHSI KOPPYIILUH B KAYECTBEHHOM
BUJIC€ BEIYT K YKPEIUIEHUI0O B CO3HAaHMM OOIIECTBAa MHEHHMS: KOPPYHLMOHHAs
NeSTEIbHOCTh B HAILEH CTpaHe Be4Has, HEUcTpeOumas, Oopbba c Hell sBisercs
Oecrosne3Hoi u 6€3yCrenHom.

K nanbonee mnoaBepKEHHBIM MPOSIBICHUSAM B35 TOUHUYECTBA OTHOCATCS
BaXKHble c(epbl JESATENbHOCTH: pa3pelluTedbHasl M KOHTPOJbHO-HAJA30pHas
NEeATEIbHOCTh  JIOJDKHOCTHBIX — JIMI]  OpraHa  HCIOJHUTENbHOW  BIIACTH;
pacrpezielieHue OIOKETHBIX CPEJICTB, KOTOpBIE BBIACIAIOTCS B paMKax 3akKasa
roCyAapcTBa; OINEpaluyd C 3E€MEJIbHBIM yYacTKOM, KOTOPBIM HaxOIHUTCS B
MyHUIUOAIBHOM 7100  ¢efepanbHOM  COOCTBEHHOCTH; HEroCyAapCTBEHHOE
peryivpoBaHue JesTeNbHOCTH B cepe oskoHomMuku u 1p. [lopaxkeHs
KOPPYNUMOHHOM JIEATETbHOCTBIO TaKKe Chepbl CTPOUTENBCTBA, 3IPABOOXPAHEHUS,
oOpazoBanuss W 1p. B MexaHusme QYHKIUMOHUPOBAHUS OOIIECTBEHHBIX M
rOCyJapCTBEHHBIX HMHCTUTYTOB TSDKEJIO HalTH rpaHu M cdepbl, KOTOPBIX HE

3aTPOHYJIO B3ITOUHUYECTBO.

! VYT0JI0BHO-TIPAaBOBBIE MEPHI MO MPOTHUBOJACHCTBUIO KOPPYIIHH 32 pyOeKOM: CPaBHUTEIBHO-
npaBoBoe wuccienoBanue / W.C. BmacoB [u ap.]; orB. pen. U.C. BmacoB. M.: UuCTHTYT
3aKOHOJATEIbCTBA U CPAaBHUTENIBHOrO IpaBoBeAcHUs mnpu IIpaBurensctBe Poccuiickoin
®enepanun, 2018. C. 122.
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IOpunnueckass auteparypa pa3rpaHUYMBAECT YETKO BHJIBI KOPPYILHH IO
YPOBHIO MPOSIBJICHUA: BEpXYLI€UHAas KOppynuus (BKIIOYAs SJIUTHYIO BIACThb) U
HU30BYIO (OBITOBYI0) KOppynuuioo. s Kakaoro BUJa XapaKTEPHBIMU SIBIISIOTCS
CBOM CHEIU(PUIECKHEe OCOOCHHOCTH, OHU OKa3bIBAIOT HEPABHOMEPHOE BIMSHHUE Ha
XKU3Hb TOCyJapcTBa U oOwmiecTBa. B3SITOYHMYECTBO SBISETCA NPUCYLIUM IS
000MX JTHUX BHIOB KOPPYMNIIMOHHOW JEATEIbHOCTH W pa3rpaHUYNBACTCS
(baKkTUYECKHU TOJBKO MO pa3MepaM B3SITOK.

[lonuTvkaMy, NpPAaKTUKaMU M YYEHBIMU Ha MPOTSIKEHUU UIMTEIBHOIO
BpeMEHHU 00CYKIaJICAd BOIIPOC O TOM, KakKasi pa3HOBUIHOCTb KOPPYILIHH SBIISIETCS
Oonee onacHoi. OTAENBHBIMU aBTOPaMH OTMEYEHO, YTO HAaMOOJBIIYIO OMAaCHOCTb
IIPEACTABIIIET MEJIKOE B3STOYHMYECTBO. JTO CBA3AaHO C TEM, YTO OHO CO3JaeT
NICUXOJIOTUYECKH  OnaronpusTHeIA (OH B  CYLIECTBOBAHMHM HHBIX  (PopM
B3STOUHMYECTBA U TI03BOJISIET PACTH B3ATOUHHYECTBY [0 BEPTHKAIH

I1.1. KoHoBa cunTaer, 4T0 KOPPYNIUS 11 MHOTHX JIFOJEHN MPEACTABISIETCS
B KauecTBe Ojara, Mmpu MOMOIIM METOAOB M CPEICTB KOTOPOIO BO3MOKHBIM
SBJIIETCSI U3BJIEYEHUE BBITOJIbl HE3AKOHHBIMU ITyTSIMU B PE3YJIbTaTE ONPEACICHHON
(DHMHAHCOBOI MOTEPH PEIINTh CBOIO MPObIIeMy, 060 3aK0H". B TakoM e pycie
MO>KHO yCJIBIIIATh BBICKA3bIBAHNUSI HEKOTOPBIX MOJIUTHUKOB.

JI. MenBeneBbiM Ha OJHOM BBICTYIUIEHUH OBLJIO OTMEYEHO, YTO CBOAMTH
00pr0y C KOPPYNIIMOHHOM NI€ATEbHOCThI0 K TOHKaM 3a YMHOBHUKAaMH, 3a0bIBas
OpU 3TOM PO KOPPYNUUIO OBITOBYIO, KOTOpas, IO €ro MHEHHIO, SIBISIETCS HE
MEHEee CTPAlIHOW B CPaBHEHHUM C KOPPYMIMEH JOIKHOCTHOIO JIUIA, TOTOMY KaK B
JaHbl JCMCTBUSIX NPUHUMAIOT ydacTue OOJbIIOE KOJWYECTBO JIIO/ICH, KOTOpHIE
rOTOBBI 3aIUIATUTh 32 AJIEMEHTapHy Bellb. OH TaKkKe OTMETHWI, 4YTO BpAYH,

YUUTCIISI, IOJIYYarOT B3ATKH WM IIPpH 3TOM HE SABJIIOTCA TOCYAAapCTBCHHBLIMU

! ActemupoB 3.A. Kpumunonorus. Kype nexuuii / M.: Uadpa-M, 2019. C. 15.
2 Busimosa J1.3. Hexotopsie Mepbl, HampaBleHHbIE HA CHIDKEHUE MPECTYMHOCTH B PecrmyOmuke

Harecran // Kpumunonorudeckuii B3risia. 2015. Ne 4. C.219.
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ciyxamumu. VM npuHoieHne fexer B iedeOHoe 1u00 yueOHOe 3aBeIeHHE TOXKE He
SIBIICTCS TOCY/IAPCTBEHHOM CITy KOOI .

Ho He crout 3a0biBaTh, YTO OOJIBIIOE KOJUYECTBO Bpayel M yduTened 3a
IPOJOJKATEIBHOE BPEMSI HE TOJIydaT CTOJIBKO B3STKH, CKOJIBKO IOJIy4aeT OJHO
BBICOKOIIOCTABJIICHHOE JIOJKHOCTHOE JIUIIO 3a OJIMH JICHb.

Ha mnpaktuke oTmedeHo, 4To B mociieqHue rojael B Poccun HameueHa
TEHJEHUUS pOCTa YrOJOBHBIX MPECIECIOBAHUN TMPEICTABUTENEH BJIACTHOU
CTPYKTYpBI, KOTOPBIE SIBIIAIOTCA MPUYACTHBIMH B COBEPIIECHUH KOPPYIIIMOHHOTO
NeSHUS.

B 2013 roay, mo panHeiM u3 MBJ[ Poccum mnpecekian MOpecTynHYIo
JEATEIBbHOCTh 3aMECTUTENS IpeacelaTeNnss NpaBUTENbCTBA B Boirorpaiackon
ob0nactu, 13 MuHUCTpOB B cyObekTax P®, 41 nemyrata pazHoro ypoBHs, 57 IJiaB
paiioHOB cyObekTOB P®, 67 riaB ropojoB, MyHUIUNAIbHBIX 00pa3oBaHuii, 54
PYKOBOJIHUTEIISI TIOAPA3/IeICHUI OPraHOB BIACTH TEPPUTOPHATBHOTO YPOBHSI.

OTMeTuM, YTO Ha CErOAHSUIHUI JAEHb CTAHOBUTCS SCHBIM, YTO HCTOYHHUK
KOPPYNIMOHHONW KOPPO3UHU B OOIIECTBEHHBIX OTHOLICHUSIX — BEPXH KOPPYILIUH.

[loaTBepkaaeTcs  3TO  TaKKe  TPOMKUMH  AQHTUKOPPYNLUHMOHHBIMH
MEpONpUATUAMHU, B pe3ysibTare KOTopbix B 2016 romy 3amep:kaHbl HEKOTOPHIE
BBICOKOIIOCTABJICHHbIE UYMHOBHUKM: HampuMmep, Hukurta benbix — rybepHatop
Kuposckoii o0nactu, Anekceid YIIIOKaeB — MUHHUCTP SKOHOMUYECKOTO Pa3BUTHA,
['puropuii IlpuymMOB — 3aMeCTUTENb MUHUCTPA KyJIbTYpbl. OUEBUAHBIM SBISETCA
dakt, yto Brnactu Poccuu MposIBISIOT MHTEpeC B 00pbOe B KOPPYMUMOHHBIMU
PECTYNMHBIMU JACTHUAMH U HAMEPEHbI ce0s1 BeCTH 0€3 KOMIIPOMHUCCOB.

OCHOBHBIM BEKTOPOM B AHTUKPOPPYILHMOHHBIX YCWIMSX  SIBIISETCS

npeaynpexaeHie v npoduiakTHKa B3ITOYHMYECTBA, BO3jJaraeMasi, B MEPBYIO

121MHTpH171 MezaBeneB  OTBETWJI Ha  BOIPOCHI  JKYpPHaJIUCTOB B  MNpsMOM  3dupe
/Inttps://www.1tv.ru/news/2012/12/07/81088 dmitriy_medvedev_otvetil_na_voprosy_zhurnalist
ov_v_pryamom_efire (mara oopamenus 15.10.2020)
2 I[OKJI&,Z[ O pC3yiibTaTaXx U OCHOBHBLIX HAIIPABJICHUAX ACATCILHOCTU MI/IHI/ICTepCTBa BHYTPCHHHUX
Jen Poccuiickoii deneparuu https: // yandex. Ru [search [?lr=
28&clid=1923019&msid=1485407999.46287.22880.1272&text=8. % 09 efire (nara oOparueHus
22.01.2017 r.)
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ouepe/b, Ha TOCYAapCTBEHHBIE CTPYKTYPHI BiaacTu. Eciu nmpoduiakTuky mpoBOIUT
YUHOBHHUK, KOTOPBIA caM 3JI0YMOTpeOsiseT COOCTBEHHBIMU  CITY>KEOHBIMU
UHTEpecamu, OepeT B3SITKU U COBEPIIACT UHbIE MOCTYNKU KOPHICTHOTO XapaKTepa,
CMBIC/IA B TAKOH MPO(HIAKTHKE HET' .

Koneuno, mpecedenne u  mnpoduiakTdka  (PaKToB  COBEPILCHUS
B3SITOYHMYECTBA  CTOMTHCS  JIOJDKHA, YUYUTHIBasE  MECTHYIO  creuuuky,
pernoHabHble 0COOEHHOCTH, MEHTAJILHOCTh OMPECIIEHHON 3THUYECKOW TPYIIIHI,
KOTOpast MPO>KUBAET B ONPEJICICHHOM PETHOHE.

B HekoTOphIX perumoHax, Kak, Hampumep, PecnyOnuk bamkoprocTaH.
Pecniybniuka Tartapcrtan, pa3BUTBI OYEHb CEMEUCTBEHHOCTh M KJIAHOBOCTH B
rOCYJapCTBEHHBIX CTPYKTypaxX, a Takke KOPPYMIUPOBAHHOCTh, KOTOPbIE
OTHOCSITCSI K OCHOBHBIM YCJIOBUSM B (OPMHUPOBAHUM CHUCTEMHON KOPPYIIIIUH,
HNOPOXKJAIOUIEH KpPYroBYyI0 MOPYKY M HCKIIOYAIOLIEH MPaKkTUYECKH YTEUKy
uH(popManuu.

B nanHO#W cuTyanmm KOppYMIIMOHHOE 370YyMOTpeOJIeHHe y IOHKHOCTHBIX
JUI] OPraHoOB BJACTH W YIPaBJIEHUS TOCYJapCTBa OIpEAeNseTcs B KauyecTBE
KOPMYIIKH B POJCTBEHHBIX KJIaHAX, HUBEIHMPYIOIIAas Ha3HAYCHHE M CYITHOCTb
rOCyJAapCTBEHHOTO0  ammaparta. [ ocymapCTBEHHBIM  anmapar  (HaKTHYECKH
00CITy>)KMBaeT OOJIBIIIOE KOJIWYECTBO 3alPOCOB TAKOTO KJIaHA, MPUHOCS YIIepO
UHTEpecaM CIIy>KObI, TPeTyCMOTPEHHBIM 3aKOHAMHU.

[Ipu yudere Bcero 3Toro MOXXHO CKa3aTh, YTO MpodUIaKTHYECKas cucTeMa
B3SITOYHIYECTBA TPeOyeT KOPEHHOTO TMEPEOCMBICIICHUS W BHEIPEHHS B HEE WHBIX
pe3epBoB, OoJiee YPPEKTUBHBIX, )KECTKUX U COBEPIIICHHBIX.

Ha wmam B3msim  mpencraBiseTcs — 1eIecOOOpasHbIM — MPOBOIMTH
npo(UIAKTUKY B3ITOUHUYECTBA MO CICAYIONUM HapaBICHUIM:

1. T'ocynapcTBO 00513aHO HE JOMYCTUTDH MPOSIBICHUS B3ITOUYHUYECTBA MTyTEM
NPUMEHEHHST MeEp YTOJOBHOTO TMPABOBOTO BO3JACHCTBUS U MPOPUIAKTHKH

KPUMHUHOJIOTHYECKOTO XapakTepa.

! Bacuises B Boprba ¢ xoppymiumeit 1 MmecTHoe camoympasieHue // KypHan poccuiickoro

npaBa. 2018. Ne 4. C. 5.
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B  npodunaktuueckoi cucremMe  B3STOYHHYECTBA TIJIABHOE  MECTO
NPUHAIEKUT MepaM. HanmpaBiaeHHbIM Ha peai3aluio pasHbIX GOpM COLUATIBHO-
IPABOBOTO, (PMHAHCOBOTO, aAMUHUCTPATUBHOIO KOHTPOJS 32 MOTEHUUAIbHBIMU
chepamMu KOPPYIMIHH, B KOTOPHIX Ha MOTCHIMAIHLHOM YPOBHE 3aKia/lbIBACTCS
BO3MO>KHOCTb IPUHATHE YIPABIEHYECKOTO PEUICHHS C IPUMEHEHUEM CIIy>KEOHOTO
MOJIOKEHUS B PE3YJITATE TUYHOTO KOPBICTHOTO HHTEpECA.

2. Baxknyto ponb B 00pb0€ C COBEPIIEHUEM B3SITOYHHUECTBA UTPAIOT MEPHI
BUKTHUMOJIOTHYECKHUE.

B o6miem Buje xepTBa B3ATOYHHUYECTBA — 3TO 001mIiecTBO. [losToMy emy
HEOOXOJUMO  TPOJAEMOHCTPUPOBATH  HENpUHATHE  (akTa  HPOSBICHUS
B3STOYHHYECTBA. Kaxzaas JMYHOCTh, SBIAACH WICHOM €IMHOIO COLIMYMa,
3aHMMAaTh JO0JDKEH aKTUBHYIO MO3UIUIO0 AHTUKOPYIIIMOHHOW HAIPaBJIEHHOCTH U HE
IIPOBOLIMPOBATh HA IIOJIYYEHHE B3SITKM IIPEACTABUTENICH MYHULUIIAIBHON H
rOCyapCTBEHHOM BIJIACTH.

Opnako, cerojHs TrOCyIapCTBO OTHOCHUTCA C  OCTOPOKHOCTBIO B
CTHMYJTHPOBAHHH 3TOTO HATIPABIICHHUS .

[IpoOnemsl, kacaromuecss TpOGUIAKTUKA KOPPYMIIMOHHOTO MPECTYIICHUS
JIOCTaTOYHO pa3pabOTaHbl B HAYUYHON IOPUIUYECKON JuTeparype. MHOTHE METOIbI
u  (opmMbl NpPOMUIAKTUKM KOPPYINLUHUOHHOM JETANbHOCTH HAa MPAKTHKE
peanu3oBbIBalOTCI B O0ppOe ¢ Heill. OpHako, CyHIECTBYET HOTPEOHOCTh HX
JATBHEMIIIET0 COBEPIIEHCTBOBAHHSI.

[IpeacraBnsieTcss HEOOXOAUMBIM PACCMOTPEHUE MEP MO MPOTHUBOACUCTBUIO
COBEPILIEHUIO B3ITOYHUYECTBA.

B kadecTBe cepbl YIrOJOBHOIO NIPABOBOIO BO3ACHCTBUS OCHOBHOIO
BHUMAaHMS 3aCTy>KUBAET YKECTOUEHHE YTOJIOBHOW OTBETCTBEHHOCTH U HaKa3aHWi

Ha COBCPHICHHUC KOPPYIIIUOHHOT'O IMPCCTYIICHUA. CYHIGCTBCHHO CHU3UTDH (I)aI(TBI

"Kucenésa A.M. [IpoTuBOICIICTBHE KOPPYNIIUH B UCIIOJTHUTEIBHBIX OpraHax rocyJapCTBEHHON
Biractu cyowbektoB Poccuiickoit ®Penepaumu / A.E. Tumyenko // BectHuk Owmckoro
yauBepcutera. 2017. Ne 1. C. 57.
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MPOSIBJICHUSI B3SITOYHUYECTBA BO3MOXHO B PE3YyJIbTaTe BKJIIOYEHHUSI B YIOJIOBHOE
3aKOHO/JATE€ILCTBO HOBBIX BHJIOB HaKa3aHUS.

Crateio 44 YK P® cienyer JONOJHUTH HOBBIMM HAaKa3aHUSIMU, KOTOPHIE
MOXHO TPUMEHATh KakK JOMOJHUTENbHbIC, OTPa3uTh WX B CAHKIHMHU CTaTeH,
KOTOpBIC TMPEAyCMaTPUBAIOT YrOJOBHYIKD OTBETCTBEHHOCTh 3a COBEPIICHHUE
B35 TOUHNYECTBA KaK 00s3aTeIbHOC HaKa3aHHUeE:

- JIMIICHUE JUIa MpaBa HA NPUEM y4acTUs B KOHKYpPCE Ha 3aMelleHHUE
BAKAHTHOM JIOJDKHOCTH B OpraHax BJIACTH rOCyAapcTBa Ha BCEX YPOBHSX;

- JUIICHUE JIMIa TpaBa Ha MPUEM ydacTusi B BBIOOpE Mpe/cTaBUTEICH B
3aKOHOJIaTEJIbHBIC BJIACTHBIE OpraHbl, OpraHbl MECTHOTO CaMOYIIPaBJICHUS U B
pedepenayme;

- JIMILICHHUE JINI[A TIpaBa Ha BBICTYIUICHUE KaK JOBEPEHHOE JUIO0 KaHAHWaaTa
Ha BBIOOPHBIC MYHHITUIIATBHBIE U TOCYJAPCTBEHHBIN JTOKHOCTH.

BBenenue Takux Haka3aHWl MMO3BOJIMT BECTH KOHTPOJIb M OTCIEAUTH
B35 TOYHUKOB, KOTOPBIM YJA€TCS YaCTO, UMES CyIMMOCTh OKa3aThCsl Ha JOJIKHOCTH
B IOCYJIapPCTBEHHBIX BJIACTHBIX CTPYKTYpax.

daMUJIbHBIA ~ CIIUCOK  JIMI, 3aHUMAIONIUX JOJDKHOCTM B  OpraHax
rocy1apcTBa, M OCYXJCHHBIX C TOJYYEHHMEM TaKHWX BHJOB HaKa3aHUM,
HEOOXOJIMMO Pa3MECTUTh Ha OQUIMAIBLHOM IOpTaje OPTraHOB YIPaBICHUS U
BJIACTU IOCY1apCTRA.

K  kpumuHONOrMYecKMM  MepaM, KOTOpbhIe  SIBISIOTCS  HambOoJliee
3 PEeKTUBHBIMU KaK CPEICTBO BO3JICUCTBUS Ha B3ITOYHUYECTBO, OTHECTH MOXKHO
BBEJCHHE COIMAJIBLHO-TIPABOBOIO O0COOOT0 KOHTPOJISI 3a MCTOYHHKOM JOXOI0B (B
000 JEATENHHOCTH) Y JIUIl, KOTOpPhIE TMOAO3PEBAIOTCA B YYaCTHH B
KOPPYIILIMOHHOM U MPECTYIHOMN AEATEIHLHOCTH.

CoruanbHO-IPABOBBIM ~ KOHTPOJIEM  MpEAroJiaracTcs HajAeleHHEe Ha
3aKOHOJATEILHOM YPOBHE OIPEEICHHOTO OpraHa rocyaapcTBa, JOJKHOCTHOTO
Juna, oOIeCTBEHHON OpraHM3alliy MOJHOMOYUSIMU BJIACTH, HAINPaBJICHHBIMU Ha
MpPOBEPKY U HAOIIOJEHHE 3a COOTBETCTBUEM JESATEIBHOCTH KOHKPETHOTO

JOJIDKHOCTHOT'O JIMIIa TpC6OBaHI/I}IM, KOTOPBIC K HEMY IPCABABIIAIOTCA, C IIPpaBOM
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uHGOPMHUPOBAHUA B Cliyyae OOHAPYKEHHsI OTKJIOHEHUS OOIECTBEHHOCTh WM (1)
KOMIIETEHTHBIX ~ OpPraHoB, T[IOJaud  XOJaTaliCTBa WJIM PEKOMEHIAIUi o
IPUBJICYEHUH K YTOJIOBHOM OTBETCTBEHHOCTH BUHOBHOTO.

[TomuMoO 3TOTO, CYOBEKTHI KOHTPOJIS TOJDKHBI HAJESTHCS MPABOM B TIEPHUOJ
0 TpueMa CyAOM JMOO JPYrMM KOMIIETEHTHBIM OpPraHOM OKOHYATEIbHOIO
peIIeHusI CaMOCTOSTEILHOTO TPUMEHEHHS K JIUILY, 38 KOTOPBIM BEJETCSI KOHTPOJIb,
Mepbl, KOTOpbIC HaIpaBJICHbl Ha TMPECEUCHHE M MPEAYNPEKICHHE MPaBOBOTO
HapyILICHHUS.

K npumepy, OTCTpaHUTHP BpEMEHHO OT palOTBl JHIO, KOTOPOE
IOJIO3PEBAETCSI BO B35 TOYHUYECTBE, BBECTU 3alpeThl U OTPAaHUUYEHUS Ha €ro
JESATENBHOCTD JUJIsl TOrO, YTOOBI MPENsATCTBOBATh COKPBITUIO JHOO MOJIb30BAHUIO
CPEJICTBAMH, KOTOPHIE OBIIA JOOBITH IIPECTYITHBIM 06PA30M H M. .

D¢} PexTUBHOCTh B COLMAIBHOM IPAaBOBOM KOHTPOJE B3ITOYHUYECTBA
3aBHCHT BO MHOTOM OT aKTUBHOTO COTPYAHHYECTBA I'Pa)JTaHCKOTO OOIIECTBA H
roCyJapCTBEHHOM aKTUKOPPYNLUOHHON CTPYKTYPBL.

O6 »atom Bompoce J[.M. Tamkuer TOBOPUT, UYTO MPOTUBOJCHCTBUE
KOPPYNIIMOHHOW JESTeNbHOCTH SABIACTCS 3amadeld  (eaepaiabHBIX BIIACTHBIX
OpPraHoOB rOCYAapCTBa, OPraHOB BJIACTH TocyjapcTBa B cyObekTax P®D, opraHos
MECTHOTO CaMOYTpaBIeHUs, MHCTUTYTOB OpTaHHU3AINi, TPaKIaHCKOTO O0IIecTBa
¥ (PM3MYCCKUX JTHIL B PAMKAX OMPEACICHHBIX UTS HUX TTOTHOMOYHIL .

B kauecTtBe METOJOB OOIIECTBEHHOTO BO3JCHCTBUS Ha COKpallleHue
BO3MOXKHOCTEH KOPPYIIIMOHHOH NEATEILHOCTH MOTYT OBITh PACCMOTPEHBI pa3HbIE:
OpraHu3aiusi MPOCBETUTENbCKON HMH(OPMALMOHHONW KOMIIAHUHU JUIsl TpaXkJaH Ha
pa3iauuHble TEeMaTUKH, K mnpumepy, «CKOJIbKO CTOUT BaM KOPPYMLHS?»;
npoBeieHre OOIIECTBEHHOIO CIYIIaHUST Ha MECTHOM YpPOBHE O BOIPOCax
3 PEKTUBHOTO  HUCIIOJIL30BAaHUS  OIOJDKETHBIX  CPEICTB,  OOIIECTBEHHAs

oOsi3aTeNbHas DKCIEpPTH3a MPOEKTa 3aKOHOJIATEIbHOTO aKTa ¢ JIOOOMPOBAaHUEM B

! Kucenéea A.M. [IpoTuBOAEHCTBHE KOPPYIILUU B UCIIOJHUTENBHBIX OPraHax roCyJapCTBEHHOMN
BlIacTu cyonekToB Poccuiickoit @enepanuu. C. 112.
2 Tamxues JI. M. Koppyruus: o6Iepoccriickue W perHoHanbHble acrekTsl // Bracts. 2018. Ne
6. C. 102.
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MOCTIEAYIOIIEM HMHTEPECOB OOIIEecCTBa uepe3 JemyTaToB. bombinoe 3HadeHHe
OTBOJIUTCS MOHHUTOPHHTY MHEHHsI OOIEeCTBa M 0OECICUCHHUE CBS3M OOpaTHOM,
KOTOpass CHocoOHa  MPOJIEMOHCTPUPOBATH  OTHOIIEHHME B  OOIIECTBE K
B3ITOYHUYECTBY CITYKALIUM rocyj:[apCTBal.

Bricokuii npoduakTuueckuii MoTeHIMaa OTMEUYEH Y aHTUKOPPYIIITMOHHOTO
MOHUTOpUHIa B cepe mpaBonpuMeHeHus. Llenb ero 3akirodaercs B BBISIBICHUU
($akTOpOB KOPPYIMLMOHHON AEATEILHOCTH U (PAKTOB MOBEACHUS KOPPYMIIMOHHOTO
XapakTepa CpelM MOJDKHOCTHBIX JIMII OPraHOB YIIPABJIICHUS Y BJIACTU Ha BCEX
ypoBHsAX. C TMOMOIIBIO MOHHMTOPHMHIA MOHO: BBIIEHATH KOPPYIIIMOHHBIC
JEUCTBUSA MYHMIMIAIBHBIX W TOCYJApCTBEHHBIX  CIIYXKAIUX; OIpPEHEATh
Haubosiee BOCTPEOOBAHHBIE CXEMbl KOPPYIIHMH; BBIBOAUTH CIHUCOK JIEHEXKHBIX
IIOCTOB JIOJDKHOCTHOTO JIMIIA OpraHa YIPAaBJICHUS U BIIACTU.

IlepeueHb NOJKHOCTENW KOPPYNIMOTEHHBIX IIO3BOJISET CKOHLIEHTPUPOBATH U
JIOKAJIN30BaTh YCWJIMUS, HAIPABICHHBIE HA IPOTHUBOACHCTBHE KOPPYILIHOHHOU
JNEATEIbHOCTH B OTHOLICHUM JOJDKHOCTHOIO JIMLA, KOTOPOE  3aMellaeT
KOPPYILMOHEITYIO TOJKHOCTD, COTJIACHO MEXAaHU3MY KOHTPOJII BHYTPEHHETO U C
IIPUMEHEHUEM TEXHUYECKUX CPEJICTB B KOHTPOJIE.

Hayunast nurteparypa, BBINYIIEHHAs B TMOCJIEIHUE TOJbI, YIEIIEeT 0coboe
BHUMAaHHE BHUKTUMOJIOTMUYECKMM MepaM M0 MNpOPUIAKTUKE B3SITOUHUYECTBA,
KOTOpbIE OKa3bIBA€T OTYACTU BIUSHUE B MPAKTUYECKOM OOphOE C COBEpLICHUEM
B3 TOYHUYECTBA.

MexaHu3M CUCTEMBI, HAIPABICHHOW HA MPOTUBOACHUCTBUE IIPECTYIIHOCTH,
4acTO BKJIIOYAeT B ce0s NIEeATENbHOCTh TPaKIaHCKOTO OOIIECTBA M OTIENBHBIX
JIMYHOCTEM.

Ho, cBoeoOpasHblii TOpPMO3 B ITOM HaIpPaBICHUH — 3TO MOJIYAJIHUBOE
cornacue ¢ (pakToM MPOSBICHHS B3STOYHHYECTBA C OOIIECTBEHHON CTOPOHBI.
[Ipouiecc QgopMupoBaHUS TCUXOJOTUYECKOTO HENpUATUA (akTa MPOSBICHUS

B3JATOYHNYCCTBA UMCCT OIIPCACIICHHBIC TPYAHOCTH. HCCHC}IOB&TCJ’IH OTMCYCHO, YTO

! Kapaces B.M. MeTo/is1 IpO(HIaKTHKE U IPOTHBOAEHCTBHS Koppymiuy // Bracts. 2018. Ne 8.
C.112.
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HaceJIeHne B pa3nyHbIX cyObekTax PD gyacto oTHOCHTCS K 3710ynOTpeOICHHUIO
B3SITOYHUYECTBY C  ONPEACICHHOW  TEPHUMOCTBIO,  3aHMMAKOT  4acTo
COrJIalaTeNbCKy0, TPUMUPEHUECKYIO MO3UIIMI0 B OTHOIICHUHM K B3STOYHHKAM U
KoppynuuoHepaMm. Hemanoe Koau4ecTBo JI0Ae caMu yOEKIEHHO AT U J1aBalld
B3SITKU, Pa3BUBasi CUCTEMY B3ITOUYHUYECTBA.

B cB3M ¢ 3TUM 3HauMMas Harpy3ka B BHKTUMOJIOTMYECKOM
POTUBOJEHCTBUHA KOPPYNLUMOHHOM JEATEIBHOCTH MOXET OBbITh BHECEHA IyTEM
BHEJIPEHUSI CHUCTEMbl [0 AHTUKOPPYIIHMOHOMY BOCHUTAHUIO Tpa)KaaH, KOTopas
OXBATUTh JIOJDKHA BC€ HWHCTUTYTHl COLIMyMA: HACEJIEHWE, OpraHu3alui,
YUPEXKJEHUS, NPEINPUATHS, CPEIHUE U BBICIINE y4yeOHbIC 3aBEICHUS, IIKOJIBI.
AHTUKOPPYNIIMOHHOE BOCHHUTAHMUE SIBJISIETCS OJHUM W3 HampaBiIeHU B 00Iel
TEOpPUHM TMPEBEHLMH TMPECTYMHOW JEATENbHOCTH W TPUEMOM B BOCIHUTAHUU
OOIIIECTBEHHBIX IICHHOCTEI .

AHTHUKOPPYILIMOHHOE BOCIUTAHUE CTATh JIOJHKHO Ba)KHBIM COCTAaBJISIOIIUM
B BUKHUTOJOTUYECKON Mpornarasjae cpeau rpaxiaad. OHO MOXKET OCYLIECTBISATh B
pa3TUYHBIX (OpMax.

[IpensiaraeM npuMepHbIE MEpbI, KOTOPbIE HAMPaBJIEHbI Ha (P OPMHUPOBAHUE Y
HACEJIEHUS! aTUKOPPIILUOHHON HAPABIEHHOCTH U MOTUBALIMH

1. Pa3paboTka M BHeapeHHE B Y4yeOHbIE IUIaHBI BBICHIETO Y4€OHOIO
3aBEICHUS CHeUaIbHOTO Kypca, MMEIOIIETO AHTUKOPPYILHUOHHYIO
HaIlpaBJI€HHOCTh, K  npumepy, «lOpuanueckass  OTBETCTBEHHOCTh — 3a
KOPPYIUMOHHYIO JEATEIbHOCTbY, «AHTUKOPPYNIIMOHHOE 3aKOHOJATEIbCTBO» M
np.

2. Cucremarnueckoe WHGOOPMHUPOBAHHE TpaxaaH O JCHCTBUTEIHLHOU
npakTUKe 10 OoppObe C KOPPYINUHUOHHBIE TIPABOBBIMH HApYyUICHUSIMH, O
pe3ysnbTaTax pPacCMOTPEHHs YIOJOBHBIX €N KOPPYNIMOHHON HampaBJIEHHOCTH,

JIPYrUX Mepax OTBETCTBEHHOCTH IOPUAMYECKOTO XapakTepa 3a COBEpILCHHE

! Makees ®.A. PasBuTHe aHTHKOPPYIILHOHHO MONMUTHKH KaK (aKTOp HHTErpaiuy obmiectsa //
N3Bectus CaparoBckoro yausepcurteta. 2017. Ne 4. C. 56.
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KOPPYILUMOHHOIO JIEUCTBUS, O Pa3pyLIUTEIbHOM MOCIEACTBUU KOPPYHNLHUOHHOTO
NPECTYIMHOTO JACSIHUS JIJIsl MPOPECCHOHATBHON Kaphepbl KOHKPETHOTO JIUIIA.

Jlannoe nHGOPMUPOBAHKME OCYIIECTBISATHCA JOHKHO C aKTUBHBIM y4acTHEM
CTPYKTYP CHUCTEMBI OPIaHOB IOPUCIUKLIMH (IPOKypaTypa, Cyd H Ip.), KOTOpbIE
OTBEYAIOT 32 BHYTPEHHIOIO 0€3011aCHOCTb.

3.  CucreMartuyeckoe paclpoCTPaHEHWE U H3TOTOBJIEHUS JIUCTOBOK,
KOTOpPbIE MMEIOT MPU3bIBBI AHTUKOPPYILHMOHHON HAIPaBIECHHOCTH, CO3JIaHUE WU
pacmpocTpaHEeHHUE Ha JJICKTPOHHOM HOCHUTENIE BHUICOPOJIMKA, B KOTOPOM
MPEACTaBICHbBl METOAbl O0OphOBI € (aKTaMH COBEPILICHUS B3SITOYHUYECTBA,
W3TOTOBJICHUE 3HAYKOB, OJIOKHOTOB, TMOIIUB OJICKIbl C HAIMUCAMH, UMEIOITUMU
MPOTUBOKOPPYIIIUOHHBIN CMBICT U TIP.

4. Pa3paboTka cCHenHaJbHOTO AHTUKOPPYIMIIMOHHOTO caiiTa, Ha KOTOPOM
OyZeT UMEThCS BO3MOXKHOCTH IMOJy4YeHUs uHboOpMauu o JedctByromeM B PO
3aKOHOJATEIbCTBE, B KOTOPOM pAacCMaTpUBAIOTCS BONPOCHI KOPPYHIIMOHHON
chepbl, OOpbObI C HEW, O BO3MOXHBIX CXEMax MPOBEACHUS KOPPYMLHUOHHOM
NEeATEIbHOCTH U IIP.

HeoOxoaumbiM  Takke SBIAETCA MOAKIIOYEHHUE BCEX HWHCTUTYTOB B
IPpaXKJaHCKOM OOIIECTBE M KaXIOTO WHJWBHA, MPOXKUBAIOIIETO HA TEPPUTOPUHU
Poccuiickoii  ®@enepauun, K Oopb0e €  KOPPYNLHMOHHBIMU  SIBJICHUSIMU.
HenocpencTBeHHbI TPUEM y4YacTUsl TPaKJaH OKa3bIBaeT 3HAYMMOE BIIMSHUE Ha
BO3MOXKHOCTH B IPEOJOJIEHUHN KOPPYINLUOHHON MpecTynHocTU. [t Toro, 4yToOs!
HE CTaTh KePTBAMU KOPPYMNIIMOHHOTO MPECTYIHOTO AESHUS, TUO0 B3ATKOIATEIIEM,
KOKJIOMY TPKJIAaHUHY HEOOXOIMMO 3HATh YETKO MpaBHIa TTOBEACHUS B TIPOIIeCce
OOIIEHUsT C CIYXKAIUM OpraHa yMpaBJIeHUs U BIIACTU TOCYAapCTBa, CTaBUThH ceOe
peanbHbIe U YETKHE 3aJlauM, HE IOMYCKaTh MPOBOKAIIMKM OMACHOW KOPPYHIIMOHHOU
CUTyalldid, KOTOpash MOET CIOCOOCTBOBAaTh COBEPLICHUIO KOPPYHIIMOHHOTO
MPECTYIJICHUSI.

Takum oOpa3zom, B Tpoliecce HCCIAEIOBaHUS, HA TEOPETUYECKOM U
MPAKTUYECKOM  YPOBHSIX, OTMEYEHO, 4dYTOo Ooppba ¢  KOPPYMIIMOHHOMN

ACATCIIBHOCTBIO, AK€ IIpU IMPHUMCHCHHUHW CTPOro 3aKOHOJATCIbCTBA P(D, HE
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JIOCTUTAET BBICOKOW 3(P(PEKTUBHOCTH U TaKOE COLMAJIBHOE HETaTHUBHOE SIBJICHHE,
KaK KOppYyILHs, IPOJOKAET CYIIECTBOBATh U AKTUBHO pa3BuBaTh B Poccuum u B
COBPEMEHHOE BpeMsl. DTO SIBJICHUS SIBISETCS HEU30EKHBIM.

[IpoTuBOAEHCTBHE KOPPYNIMOHHOM JEATEIBHOCTA HAYHWHATH CJEAYET
Ka)XJIOMY Ipa’kJaHUHY C camMoro ce0si, ¢ BHyTPEHHEHN MOJIUTUKU BEAOMCTB U CIIyKO
rocyzapcTBa, IIPU 3TOM LICJICHANIPABIEHHOE CTPEMIICHUE U MTOAAEPAKKA CO CTOPOHBI
OOIIECTBEHHOCTH, TOCYJapCTBa, (PMHAHCOBBIX OPraHOB, MPOKYpPATyphl, CPEICTB
MaccoBOM MH(pOpMaLUH SIBISIFOTCS O00SI3aHHOCTBIO U BBIIOJIHEHHEM JOJITra Mepes
rOCyZJapCTBOM.

Peaymzanus NpennoKeHHbIX MEp II03BOJIMT B 3HAYUTEIBHOM CTEIECHU
[IOZ0OpBaTh  BCIO  KOPPYILHMOHHYIO CUCTEMY, M, B IEPBYIO OYepelp,

OpraHU30BaAHHYIO €€ YaCThb.
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SAKJIIOYEHUE

B 3aBepiiieHnn npoBeICHHOTO UCCIEI0BaHN HaMU ObUIA CPOPMYIUPOBAHBI
BBIBOJIBI; B3SITOUHUYECTBO SIBIIICTCS COIMAIBHBIM HETATUBHBIM SIBIICHUEM, JJIS
KOTOPOTO XapaKTEpHbI KpailHHe HETaTUBHBIC MOCJIEICTBUS U BBICOKAS OMACHOCTH
I 00IIIeCTBA.

B3siTouHn4ecTBO MPUBOIUT K MPOLIECCY AE30pPTaHU3ALNUU B JEATEIHLHOCTH
YIOPABJICHUS, YIIEMJICHUIO 3aKOHHBIX MHTEPECOB M TIPaB TPakJaH, MOJPbIBACT
JIOBEpHE TpakIaHCKOro O0IIecTBa K BJIACTHBIM CTPYKTypaM TrocyaapctBa. U B
ATOM TMPEJCTABICHBI TOJIBKO Majble 4YacTH HeratuBHOro sd@dexra, KoTopoe
CHOCOOHO OKa3aTh JaHHOE SIBJICHUE.

upokre wmacmTabbl JAaHHOTO SBICHUS OKAa3bIBAIOT Pa3pyIIUTEIBHOE
BO3JICHCTBHE HA MOPAJIBLHOE 3/I0POBbE HAIIMOHAIBHOTO OOINEeCTBa, MPUBOIAT K
(GbopMHpPOBAHUIO HETAaTUBHOTO O0pa3a CIyXKallero rocyJapCTBEHHOW CTPYKTYpHI,
MOPOKIAIOT YBEPEHHOCTh TPAXIaH B MPOJAKHOCTH TOCYIaPCTBEHHON MyOIUYHOMN
Brnactu. lloapwiBaeTcsi aBTOPUTET OPraHOB IMPABOBOTO TIOpSAJAKA U BIACTH
rocyapcTBa, TEM CaMbIM TIPOUCXOJIUT CHIDKCHHE J()PEKTUBHOCTH B HUX
JeSITEIBHOCTH.

B mpoBeaeHHOM wucCClIeIOBaHMM HaMH OTMEYEHO, YTO Ha MPOTSHKEHUU
nocienHero BpemMeHM B Poccun MOXHO HaOM0AaTh CTPEMUTENBHBIM pOCT
B3SITOUHUYECTBA, OJHAKO, MPHU STOM, CJIEAYET Y4eCTh, YTO YCTAaHOBKA TOYHOM
dakTHueckoil KapTHHBI 00 ypPOBHE PACIpPOCTPAHEHHOCTH  JOJKHOCTHBIX
KOPPYIIIMOHHBIX 3JIOYMOTPEOJCHUH, BBIpAXKEHHBIX B (OopMe B3SITOYHHUYECTBA,
MPEICTABIIACTCS CIIOKHOM, MMOTOMY YTO JAaHHOE MPECTYIHOE JesHUE, KaK U WHBIC
BUIBI JJOJDKHOCTHOW TIPECTYITHOCTH, 00JIaJIaeT BHICOKOM JJTATEHTHOCTBIO.

HeoOxogumocTh TpOBENEHHMS TaKOro aHadW3a JUKTYETCS  O0COO0OM
OMAaCHOCTBIO 3TOr0 MpecTymieHus: g obmectBa. COrjgacHO yTBEPKACHUSIM
HEKOTOPBIX HCCIIeIOBAaTENIe B O0JacTH IOpUAMYECKUX Hayk, Ooibiie 70%
CIyKalllUX  TOCYAApPCTBEHHBIX OPraHOB  OTHOCSATCS K  JCHCTBUTEIHHBIM

B3STOYHMKaM. B Hay4HOW nuTeparype TakKe NPHUBEJICHO MHEHUE YYEHBIX,
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KOTOPBIE TIOJIaralT, 9TO B COBPEMEHHOE BpeMsi B Poccuu BBISIBISIIOT HE OOJBIIE
2% dakToB mosydeHuss U nadu B3sATOK. OCHOBHAs MPUYWHA B BHICOKOM YPOBHE
pacipocTpaHeHUs B3ITOUHUYECTBA 3aKITI0YACTCS B IJIOXOM OPraHU3alii CUCTEMBI
rOCYJapCTBEHHBIA WHCTUTYTOB, B YAaCTHOCTH, IIPABOBOM CHUCTEMBI, KOTOpas HE
NPEIOCTABIIET HEOOXOAUMOTO CTUMYJIa W BO3MOXXHOCTH MPEINPUHUMATEIISIM
MPUHUMATh y4aCTHE B YKOHOMUYECKOHN ¥ MOJUTHICCKON IEATeTLHOCTH.

B cBs3M ¢ 3TUM WM TPUXOIUTHCS OCYIIECTBIATH CBOKO JCSITEIHHOCTH B
TEHEBOM HKOHOMHYECKOM CEKTOpe. OTO TMPUBECTH MOXKET K HETraTUBHBIM
MOCJICICTBASM JIJIT  OYIyIIUX DKOHOMHYECKUX W TOJIUTHYCCKUX pedopM B
rocyZiapcTBa C Pa3BUBAIOIIEHCS PHIHOYHON SKOHOMHUKOW U JIEMOKpaTueud. DTUM
0OyCJIaBIMBAETCS CO3aHUE OJaronpHUSATHOM MOYBKI JIJISl YBEJIMUYEHUS MAcCIITa0OB
U PAaCIIUPEHUS KOPPYIIIMOHHON IEATEILHOCTH B PA3IMYHBIX (popMax.

OOmMMH yCIOBHUSIMHU, KOTOPBIE MOPOXKIAIOT KOPPYIIIMOHHBIE MPECTYITHBIE
JesSHUS B CTpaHaX, KOTOpPbIE HAXOJATCS Ha JTale COBEPIICHCTBOBAHUSA U
MEPESIKUBAIOT TIEPEXO] K PHIHOYHON SYKOHOMUKE, SBIISFOTCS:

1. TpyaHoctu B TNPEOAOJIECHUM HETATUBHOMW TEHICHIUU, KOTOpas
CYIIECTBYET C JMaBHUX BPEMEH — TOTAJUTApPHOrO Iepuonaa. JlaHHas TEHACHIIHS
BKJIIOYAeT B ce€0S MEIJICHHBIM OTXOXICHUE OT HEMOJAKOHTPOJHHOW BIACTH M
3aKPBITOCTH, CIIOCOOCTBYIOIIHE MPOIIBETAHUIO KOPPYIIIIMOHHOMN IESITCIIBHOCTH.

2. ITonuTrieckas HeCTaOMIBHOCTD U yITaJI0K SKOHOMHUKH.

3. HecoBepiieHCTBO ¥ HEpPa3BUTOCTh 3aKOHOJATENBbHOM 0a3bpl, U
MOCTICIITHOCTH B IMPHUEMe OOJIBIIIOTO KOJIMYECTBAa HOPMATHBHBIX MPABOBBIX aKTOB 10
MPOTUBOJCHCTBUIO B3STOUHUYECTBY W KOPPYMIMH, KOTOpPbIE, B pe3yjibTaTe
CIIEIIKH, HE MPOPabOTaHbI TOJHKHBIM 00pa3oM.

[Tpoucxonsmime OOHOBJICHUS AKOHOMUYECKOM MIPAKTUKH u
byHIaMEHTAIBHOW OCHOBBI SKOHOMHUKH TPU MPeoOpa3oBaHUM YacTO OOTOHSIOT
CYIIIECTBEHHO X 00ecledeHne Ha 3aKOHOIaTEIbHOM YPOBHE.

OnpeneneHHas pojib MOPUHAIICKUT TakKKe HAIW4YUI0 TpoOesioB B

3aKOHOOAaTCIbCTBC, HCOOCTAaTKOB B IIpaBoOOXp aHUTEJILHOU )51
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PAaBOMPUMEHUTEIBHON JAESITETbHOCTH, U MHBIM HETaTUBHBIM (PaKTOpaMm, KOTOpbIE
JIEVCTBYIOT B CHCTEME IIPaBA.

B HEKOTOpBIX CTpaHaxX 3aKOHBI, NPU3BAaHUEM KOTOPBIX SBISAETCS 3alllUTa
rpaKJaH, MpEeBpaljalOT B TJABHBIA MHCTPYMEHT JJs OKa3aHHUs [OMOIIU
KoppynuuonepaMm. Hampumep, CymecTByeT HEMall0o 3aKOHOB, B KOTOPBIX
OTpe/ieNiecH UMMYHHUTET OQHUIMAIBHBIX JIUL. DTH 3aKOHBI OTKPBIBAIOT OOJIBIINE
BO3MOYKHOCTH JIJIs1 Pa3BUTHSI KOPPYILIMOHHON MPECTYITHOCTH.

OnpeneneHHbIM HECOBEPIIEHCTBOM 00Ja/al0T TakKe 3aKOHbl OaHKOB,
KOTOpBIE 3allpelialoT CTPOro pacKpbiBaTh HH(GOpMAIU0 00 WHIWBHIYaIbHBIX
BKJIaJIaX TpakIaHWHA, HO, IIPU 3TOM, JTOBOJIBHO 4YaCTO CIIy’KaT CPEACTBOM [
IIPUKPBITHS IIPOLIEAYPBI OTMBIBAHUS JICHET JOJDKHOCTHBIMU JIULAMHU.

HeoOxoaumo Takxke o0OpaTuTh BHUMaHHE Ha HECPOPMUPOBAHHOCTD
3aKOHOJATEIbHOM 0a3bl O JMIEH3UPOBAHMU U TPUBATU3ALUU JIEATEIBHOCTH
OAHKOB, KOTOpbIE MPUBOIAT K TMOSABJICHUIO HOBBIX (HOPM KOPPYHNUHUOHHOM
NEeSATEIbHOCTH.

K npumepy, corimacHo OLEHKaM CHEHHAJTUCTOB B OTpaciu J00BIYM
(MUHEpaNbHbIE YOOpEHHUs, alfOMUHUI, HE(Th) B HACTOSIIEE BPEMS CIOKUIIACH
CUTyalusi, T@pU KOTOPOM IOpUAMYECKas MpuBaTuU3alus oO0OpyIOBaHUM,
NpeIHAa3HAYEHHBIX JUIsl JOOBIUM MOJE3HOTO UCKOMAEMOro MPUBOJIUT (DAKTUYECKU K
MIPUBATU3ALINH 3AJIEHKEN.

OpHako 11eHa Kele3a, KOTOpoe MoMoraeT pa3zpaboTaTb MECTOPOXKIACHHE, U
1IEHA MECTOPOXKACHHUS, SIBJSIOTCS SIBJICHUSMU pa3HOro nopsiaka. C SKOHOMUYECKON
TOYKM 3pEHHsI JAHHOE SIBJICHUE pPACLEHUBAECTCS KAaK IMPUCBOECHUE NPHUPOIHOU
PEHTBI, KOTOPast MPUHAIJIEKATH JOJDKHA TOCYyIapCTBY.

[IpumenutensHo K ycnoBusM  Poccuu, HamuuMe  NPOTUBOPEUMH,
HECOBEPIICHCTBA, MPOOETIOB B HOPMATUBHBIX MPABOBBIX aKTOB, HEAOCTATOYHOCTH
NPaBOBOM TPaMOTHOCTH HACEJEHUS SIBIIIOTCS ONPEICISIONUM YCIOBUEM IS
COBEPIIEHUS PA3NIMYHBIX HapyUIEHUS [OJDKHOCTHBIMHM JIMIAMHU, B TOM 4YHUCIE
B3sTOYHHYECTBA. OCHOBHAs NMpPUYMHA CYIIECTBOBAHMS TAKOT'O SIBJEHUS B HaIIEH

CTpaHC, IO MHCHHUIO HCKOTOPLIX CIICHHUAIMCTOB B obOnactu IIpaBa, 3aKJII04YacTCs B
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OTCYTCTBUU €IMHON TIO3WIMM B TMpOIECCe KBATM(PUKAIMKA JESTHHS, KOTOPOE
npeaycMoTpeHo ctatbent 290 YK P® u cocTaBisieT 0CHOBY B3SITOUHUYECTBA.

4. OrcyrcTBU€e 3(DPEKTUBHOCTH BO BIACTHBIX MHCTUTYTAaX. JTO Kacaercs, B
MIEPBYIO OYEPEb, HCTIOTHUTEIHPHON BIACTH.

CtpykTypa OIOpOKpaTUU SABJISETCS CTOMKOM M MPUCTIOCA0IMBACTCS YCIEIIHO
K BBDKMBAHHUIO MPHU JIFOOBIX TOTpsiceHUsx. OTMETUM TpHU 3TOM, YTO YeM OoJee
DPHEPTUYHBI TpeoOpa3oBaHMsi, TEM OOJbIIE H300PETATENIPHOCTH W DHEPTUU
BbIpa0aThIBaE€TCA ammapaToM i COOCTBEHHOTO coxpaHeHus. Oxpyxaroas
KU3HHh B KOHEYHOM CYET€ MCHSAETCS CTPEMUTEIBHBIMH  TEMITAMH, a
yIOpaBJieHUYECKasi CUCTeMa M HMHCTUTYThl OIOPOKpAaTHM OTCTAIOT OT JaHHBIX
u3MeHeHuil. [IpoucxoauT yBenWyYeHUE anmnapara, BBEICHHUE JOTMOJHUTEIHHBIX
UepapXUUYCCKUX YPOBHEH B YIPABICHUH, TEM CaMbIM CO37aeTCs OOJbIIoe
KOJIMYECTBO KOOPJAMHAIIMOHHBIX, 0€30TBETCTBEHHBIX CTPYKTYp. llpu sTom wutor
SBIIICTCSI TPOCTHIM: dYeM 0Oojiee HEMOBOPOTIMBOM M  CIIOXKHOW  SIBIISIETCS
yIpaBieHuYecKasi cucTteMa, ceM OojbHee HaOI0JaeTCs HECOOTBETCTBUS MEXKITY
CYIIECTBYIOIMMU TIpOOJeMaMH U JaHHOW CHUCTEMOM, TeM Jierdyeé CTaHOBHUTCS
OCYIIECTBIIATH KOPPYIITUOHHYIO IEITEILHOCTD.

5. HeyKOpeHEHHOCTh TIOJUTHYECKHX  JIEMOKPATHYECKUX  TPaIUIIUAM.
[IpoHWKATh KOPPYNIIMK B TOJUTHYECKYIO CHCTEMY ITOMOTAIOT Takue (PaKTOpHI,
KaK: HeC(hOPMHUPOBAHHOCTH KYJIbTYphl B TIOJUTHKE; HEPA3BUTOCTh CHCTEMBI
napTUU: TApTUS HE B COCTOSHUM OTBEYaTh 3a MPOJBMKCHHE U MOATOTOBKY
COOCTBEHHBIX KaJpOB; HECOBEPIICHCTBO B BBIOOPHOM 3aKOHOJATEILCTBE,
3aIMIIAIONIEM YPE3MEPHO CTATyC JleNyTaTa U He 00ECTEeUMBAIONINM peaTbHYIO
3aBUCUMOCTH BEIOOPHOTO JIMIIA OT U30MpaTesei, U MPOBOLUPYIOIIEH HAPYIIICHUS B
nporecce (HUHAHCHPOBAHUS W30MpaTEIbHOW KOMITAHMM. Tak IOCIemyromas
KOPPYMITUPOBAHHOCTh OPTaHOB TIPEJICTABUTEIILHON BJIACTH 3aKJIaJbIBaCTCSd Ha
sTane BbIOOPOB.

[IpyurHAMU ~ KOpPYIIMM  Tak)K€ MOXKHO  BBIJACIHTH  CJICAYIOIIEE:

BO3MOXHOCTb B ITOJIYUYCHHU AKOHOMUYECKOM PCHTHBI (I[OHOJ'IHI/ITGJ'IBHOFO I[OXOI[a)
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MEHSET TOBEJCHNE CYOhEKTa SKOHOMHKH, KaK B PaMKax 3aKOHOJATENIbCTBA, TaK U
32 €ro npeaenamH.

[Ipu ycnoBuUSIX >KECTKOTO PEryJupoBaHHs CO CTOPOHBI TOCyAapcTBa U
YPE3MEPHBIX MOJHOMOYUN YMHOBHUKOB MPABUTENIBCTBA MO MPUMEHEHUIO JJAHHOTO
peryiaupoBaHusi, JOKHOCTHBIE JIMIA MPUOOPETAIOT CTUMYJ ISl TMOJTY4YEHUs
MOCPEJICTBOM B3STOK JIFOOBIX JIOMOJIHUTEIBHBIX JOXOJOB, KOTOpPHIE BO3HUKAThH
MOTYT Ha OCHOBE JAaHHOTO peryiaupoBaHus. KoppynuuoHHas AesTEIbHOCTh
rOoCyJapCTBEHHBIX YHHOBHUKOB CBSI3aHA B OOJIBIIOE CTEMEHU C BMEIIATEIHLCTBOM
rocyapctBa B OKOHOMHKY, TMO3TOMY I[OJMTHKA, KOTOpas HampaBjeHa Ha
MPUBATU3AIMIO, CTAOUITU3AIINIO, JIUOSPATU3AIUI0 MOXKET MPUBECTH K CHIKCHUIO

BO3MOKHOCTEH I OCYIICCTBICHUA KOPPYIIIMUOHHBIC ITPCCTYITHBIX HGHHHﬁ.
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