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2
BBE/IEHHE

C IpeBHOCTH MYXYMHBI UMEJU TJIABEHCTBYIOIIYIO POJb HaJ JKCHIIMHAMU.
My>KUUHBI ONpeAessiyii 3a KOTO BBIJABATh 3aMYX JI0YEpel, y KEHIIUH He ObLIO
mpaBa BHIOOpA, OHU HE MOTJIM CaMHU PacIopspKaThes CBOCH CyapOOH M BRIOMpATh
cebe moJsioBoro mapTHepa. Bce 3aBUCHIO OT pellleHHs] MY>KYUHBI, JKEHIIUHBI HE
BCerja ObLIM COTJIaCHBI BCTYNaTh B MHTHUMHYIO CB35ilb, HO MHEHHUSI Y HHUX HE
CIpAIIABAIINA, MY>XIUHBI ObLITH (P3UYECKU CHUIIBbHEE U 3aKOH HE MpEeayCMaTpUBal 3a
7T0 HakazaHusi. Co BpeMEHEM HOPMBI 3aKOHA 00€30Macuiii Cyan0y >KEHIIUH U
HAJICJIWJIM UX MPaBaMH Ha PaBHEE C MY>KUYHMHAMHU. XOTb Mbl U )KUBEM Y¥KE B COBCEM
JPYrOM MHpPE, HO BCE €IIe YKEHIIUHBI OOSTCS BBIXOJUTH OJHU IMO3JHO HOYBIO,
3aX0uTh B JU(PT HA €IWHE C MYXYUHOM, caauThbcsl B Takcu W T.JA. Bce 3To
oOycnaBinuBaeTcs OOJIBIIUM KOJMYECTBOM TPECTYIUICHH B cdepe MoJIOBOH
CBOOO/IBI U MOJIOBOM HEMTPUKOCHOBEHHOCTH.

[TonoBas cB0oOOJa M MOJOBass HEMPUKOCHOBEHHOCTh JUYHOCTH SIBJISFOTCS
00BEKTaMH yTOJIOBHO-TIPABOBOM 3alIUTHI. JJaHHBIE MTOCSTaeTENbCTBA OOIIECTBEHHO
OITACHBI U MPUHUMAIOT OOJIBIIIOE 3HAUEHHUE B YTOJIOBHOM MPAKTHKE.

AKTyaJnbHOCTh TEMbI UCCIEAOBAHUS BBIPAXKAECTCS B YCUJIECHUHM MPECTYITHOU
00CTaHOBKH, XapaKTEePU3YIOLIEHCS PAaCIIPOCTPAHEHHOCTHIO MPECTYIMHBIX JCSTHUN B
chepe Mmoa0Boi CBOOOIBI U TTOJIOBOM HEMPUKOCHOBEHHOCTH JIMYHOCTH.

CratucTuyeckue JaHHbIE TaKXKE CBUIACTEILCTBYIOT 00 aKTyaJIbHOCTH TEMBbI
BBIITYCKHON KBanu(UIUPOBAHHON paboThl. HacuibCcTBEHHBIE MPECTYIICHUS
MPOUCXOJAT 10 BCEMY MHPY U BbBI3BIBAIOT TOBBIIMICHHYI) OOIIECTBEHHYIO
ormacHOCTh. JKeHckuil o ¢pu3ndecku cinadee My K4MH, a Tak K€ JIETH, KOTOphIE
TOXE TmoABeprarorcs Hacuiauio. COrjacHO CTAaTHUCTHKE MPOU3OILIET IPUPOCT
nenodenuy, caMblii pacpOCTPAHEHHBIM BapHaHT MeAo(ennu 3TO KOrja OTYUM
MPOM3BOAUT HW3HACWIOBAaHHWE JIOYEPU WM ChlHA CBOEW  COKHUTEJIbHHUIIA
HEOJIHOKPATHO Y MPOJOJKUTEIbHBIA NEPUO] BPEMEHHU.

JlaHHas TeMa IOCTAaTOYHO B OOJIBIION CTCIEHM HcclienoBana. B konme X1X-
Hagasle XX BB. K UCCIEAOBAHHUIO TIPECTYIUICHUH B cdepe CceKkcyaabHBIX

otHomiennit oOpamanuce M.H.I'epuetr, A.A. XKwxunenko, II.M.Jlrobnunckuid,
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H.C.Taranues, A.M. ®oiiHuukuil u apyrue ydensle. [Ipy 3T0OM OCHOBHAasl 4acTh
paboT Mo JaHHOW TeMaTHKe MpUXoauTcs Ha cepeauHy 70-x - Hawyano 90-x rT.
npouwioro Beka. Jto MoHorpaduu A.Il. Antonsna, B.Il. T'omyGeesa, FO.H.
KynpsikoBa, A.H. Urnarosa, B.H. Cadponosa, H.M. Csummnosa, psn padot T.B.
KouapamoBoit u gap. CpaBHUTEIBHO HEMHOTO ObUIO MyOJIMKalMi MO JIaHHOMN
npobiieMaTuKe B MEPUOANUECKUX IOPUINYECKUX KypHAIax.

Llenpr0 [aHHOTO MCCIEIOBAaHUS SIBISETCS PACCMOTPEHHE YrOJIOBHO-
MIPABOBOM XapaKTEPUCTUKU HACUIIbCTBEHHBIX MPECTYIUIEHUA IPOTUB IOJIOBOU
CBOOOJBI M TMOJOBOW HENPUKOCHOBEHHOCTH JHMYHOCTUM - HW3HACWIOBAHUU U
HAaCWJIbCTBEHHBIX JICICTBUM CEKCYaJIbHOIO XapakTepa.

JUIst TOCTH>KEHUS 1I€JIU MTOCTABJIEHBI CAEAYIOIINE 3a/1a4u:

- JaTh ONpPEACIICHUE TMPECTYIUICHUH MPOTUB TIOJOBOM CBOOOABI U
MOJIOBOM HEMPUKOCHOBEHHOCTH, OXapaKTEPU30BaTh PA3HOBUIHOCTH IOJOBBIX
NPECTYIJIEHUH C TOYKH 3PEHHSI POCCUIICKOTO YTOJIOBHOTO 3aKOHO/IATENbCTBA;

- JaTh YrOJIOBHO TPABOBYIO XapaKTEPUCTUKY M3HACWIOBAHUS H
HACUJIbCTBEHHBIX JICMCTBUI CEKCYaJIbHOTO XapakKTepa yepe3 Npu3My OObEKTHBHBIX
U CyOBEKTHUBHBIX IPU3HAKOB COCTaBAa MPECTYIJICHUS;

- paccMOTpeTh KBAIU(UIIMPOBAHHBIE W 0CO00 KBaIH(UIIMPOBAHHBIC
BU/JIbl U3HACUJIOBAHUS M HACWJIBCTBEHHBIX JCHCTBUIN CEKCYalIbHOTO XapaKTepa;

- 0003HaYuTh  MpPOOJEMbI, BO3HHUKAIOLIME TMpPU  KBaJTU(PUKALIU
HAaCUJIbCTBEHHBIX MOJIOBBIX MPECTYIUICHUI U ONPENEIIUTh MyTH UX PELICHUS.

OOBEKTOM  HCCACAOBAHHS  SBJISIOTCS  OOIECTBEHHBIC  OTHOIICHHS,
CKJIaJbIBAIOIIUECS B cepe MPUMEHEHHUs YrOoJIOBHO-TIPABOBBIX HOPM 00 OXpaHe
M0JIOBOW CBOOO/IBI U MOJIOBOM HEMPUKOCHOBEHHOCTH JIMYHOCTH.

B kauectBe mnpeaMera HCCIEIOBAaHUS BBICTYNAIOT HOPMBI YTOJIOBHOTO
3aKOHOJATEIhCTBA M psjlia 3apyOCKHBIX TOCYJapCTB, a TaKXke CyaeOHo-
CIIE/ICTBEHHAs] NPAKTUKA, CBs3aHHAasg C KBanuuUKaued MOpecTyIsIeHUH,
npeaycMoTpeHHbIx ctatbeil 131 u 132 YK PO, a Tak:ke CMEXKHBIX U COMPSKEHHBIX

C HAM MHBIX COCTAaBOB IIPECTYILICHUM.
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MeToOIOTHYECKYI0  OCHOBY  KYPCOBOM  HCCIIENOBAaHHUS  COCTABUJIU

HWCTOPUYECKHM, CPABHUTEIBHO-TIPABOBOM, CHUCTEMHBIA, JIOTHYECKUH METOIbI,

JaCTHO-HAyYHBIC METOIbI, JIOTHMKO-()OpPMaIbHBIN, a TaK)Ke METOJ HOPUIUYECKON

TEPMEHEBTUKH, TMO3BOJIOIINN PACKPBITh CYIIHOCTh TE€X WIIM HHBIX IPABOBBIX
SIBJICHUH.

Brimmycknast kBanudukanuoHHas paboTa MMEET CIASAYIOIYI0 CTPYKTYpY -

BBEJICHUE, OCHOBHASI YacTh (2 riaBbl), 3aKI0YeHHE, OnOIorpaguueckuil CIucoK.
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1 OBIIIAA COUUAJIBHO-ITPABOBASA XAPAKTEPUCTUKA
M3HACHJIOBAHUU U HACUJILCTBEHHBIX JENCTBUN
CEKCYAJIBHOI'O XAPAKTEPA

1.1 TlonsTue u knaccuduKanus NPeCTYIJICHUN IPOTUB MOJIOBOU
HEMPUKOCHOBEHHOCTH U MOJOBOW CBOOO/IbI JIMYHOCTH 1O YTOJIOBHOMY

3aKoHOAATENbCTBY PD

Crarbs 38 Koncturynuu Poccuiickoit d)ez[epaunnl YCTaHaBIUBAECT, YTO
MaTEPUHCTBO U JIETCTBO, CEMbsI HaXOASTCA MOJ 3alllUTOM TrocyaapcTBa; 3aboTa o
JIETAX, UX BOCIUTAHHE - PAaBHOE IMPaBO M 00s3aHHOCTh poauTeinei. Hampumep,
CadpponoB B.H. cuuranm: «3amura peOEHKa OT KECTOKOro oOOpallleHus u
IpEHEOPEKEHUSI OCHOBHBIMU MOTPEOHOCTSIMU SIBJIIETCS OJHOM U3 HauOoliee
aKTUBHO PAa3BUBAIOUIMXCS O0OJiacTeld 3apyOeKHOTO CEMENMHOro, rpakIaHCKOro u
yroioBHoro mnpasa. [Ipu pemenun Bompoca 0 TOM, KaKOl MEXaHU3M MOKET ObITh
WCIIOJIB30BAH ISl 3alIUThl MPaB U 3aKOHHBIX HMHTEPECOB PEOCHKA, YTOJIOBHBIN
3aKOH pacCMaTpUBaeTCid KaK CaMO€ MOIIHOE OpY>KHE, C IMOMOIIbI KOTOPOTO
roCy1apcTBO OOpeTcs TOJIBKO C OOIIECTBEHHO OMAcHBIMU (POpMaMU CEKCYaIbHOTO
TTOBEICHHS .

[IpecTymieHrs NpoOTUB MOJOBOM HEMPUKOCHOBEHHOCTH U TIOJIOBOM CBOOO/IbI
UMEIOT CBOMM POJIOBBIM OOBEKTOM IOJOBYIO HENMPUKOCHOBEHHOCTh U TOJIOBYIO
CBOOOTY TUYHOCTH.

Kpome Toro, ct. 23 Konctutynuu Poccuiickoit denepannin ycraHaBIMBAET,
YTO KaXbIi1 IMEET MPAaBO HA HEPUKOCHOBEHHOCTh YaCTHOW KU3HMU.

«IlonoBast cBoOOja, OyAy4yd 3JIEMEHTOM YAacCTHOW KU3HU, MPENCTaBIIACT
co00if OCHOBaHHYIO Ha COOTBETCTBYIOLEM IIOJIOBOM YKIJIaJ€ BO3MOKHOCTh

pacnopspkatbesi co00iM B 00JacTH TMOJIOBBIX OTHOILIEHUN C JPYTMMHU JIIOABMHU.

! Koncturynus Poccuiickoit @enepaunu (puHATa BCEHAPOAHBIM rojocoBanueM 12.12.1993 ¢
M3MEHEHHUsMH, 0JI00peHHBIMU B X0j€ obmiepoccuiickoro rojocoBanusi 01 asrycra 2020 r. //
C3 P®.2003. Ne 40. Cr. 3822.

2 Cadponos B.H. Bompocs! kBanudukawmy moioBex npectymiernii. M.: «Hopmay, 2009. C. 6.
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[TomoBast cB0601a HE TOKIECTBEHHA TIOJIOBOM HEMPUKOCHOBEHHOCTH, MO0 MOJIOBAst
HEMPUKOCHOBEHHOCTh - JTO 0OoJiee y3KO€ TIOHATHE, IMPECTABIISIONICE
00eCTICUeHHBIN 3aKOHOM 3allpeT BCTyMNaTh B IOJOBYIO CBSI3b C WHBIMHU JIIOJABMU
HE3aBUCUMO OT HMX coriacus. TakuM 00pa3om, MOJIOBas HEMPUKOCHOBEHHOCTH
aOCOJIFOTHBIN 3aIlpeT Ha BCTYIUICHHE B IOJOBYIO CBS3b C JIMIIOM, HE JIOCTUTIIUM
OMPEICICHHOTO0 BO3pacTa. A UMEHHO - HE JIOCTUTIIMM BO3pacTa, C JOCTHKCHUEM
KOTOPOTO CBSI3BIBACTCS HACTYIUICHHWE TIIOJIOBOM CBOOOIBI, T.e. CIIOCOOHOCTH
NPUHATHS JIUIIOM CaMOCTOSTEJIBHOTO pPEIIeHUs BOIMpOca O TOM, KaK U C KeM
YIOBIETBOPSTH CBOU CEKCYalIbHBIE TTOTPEGHOCTH. »

ITpodeccop N.H. Kapmerr ormeuar, 94To «Majio yACISIETCS BHUMAaHUS BeChMa
CJIO)KHBIM TIpOOJieMaM, CBSI3aHHBIM C COBEPILICHUEM TMOJIOBBIX MPECTYIUICHUH.
Kakasi-To HEMoHATHAas «CTHIJUIMBOCTH» CKOBBIBAET CHEIUAIUCTOB YTOJOBHOTO
mpaBa, B TO BpeMsi Kak B MPaKTHKE pabOThl OPraHOB MHOTO HEACHOCTH U B
KBaTU(UKAUK, U B OMNPEICICHUU YMBIC/IA, CyObEKTa MHOTHMX COCTABOB ATHUX
MPECTYIUICHHIT U T.1.»°

Paznmuunbie aBTophl, Hampumep, CadponoB B.H. cuuraror: «roBops o
MOJIOBOM HEMPUKOCHOBEHHOCTH MMEIOT B BHJY IOJOBYH0 HENPUKOCHOBEHHOCTH
HECOBEPILICHHOJETHUX, WX HOPMAJIbHOE pa3BUTHE, HOPMAJbHOE IIOJIOBOE
pa3BuUTHE, HOPMaJIbHOE (dbuznyeckoe u HPaBCTBEHHOE pa3BUTHE
HECOBEPIIICHHOJETHUX, MOJIOBYIO HEMPUKOCHOBEHHOCTh U HOPMAJbHOE Pa3BUTHE
HECOBEPILICHHOJETHUX  JIML, 3J0pPOBOE  TMOJOBOE  pa3BUTHE,  IOJOBYIO
HEMPUKOCHOBEHHOCTh M HOPMAJIBHOE TIOJIOBOE PAa3BUTHUE JIUI[, HE JOCTUTIIHUX
COBEPIIECHHOJIETHUS, 3J0POBbE U HOPMAJbHOE PAa3BUTHE HECOBEPIICHHOJETHUX,
HOpMaJIbHOE  (PU3MYECKOE W  JyXOBHOE pAa3BUTHE HECOBEPIIECHHOJIETHHUX,
HPaBCTBEHHOE U (PuU3MUECKOe 3/I0POBbE, IIOJIOBYHD CBOOOAY U IOJOBYIO

HCIIPUKOCHOBCHHOCTD MaJIOJICTHUX u HCCOBCPIICHHOJICTHHX, IMOJIOBYIO

! Kommenrapuii k YronoBHomy kojiekcy Poccuiickoit @enepanuu / otB. pea. B.M. Jlebenes. M.:
«Opaiit-Uznary», 2010. C.457.

Kapnen W.M. Hexoropsle mpobiemMbl HayKH COBETCKOI'O YTOJIOBHOTO IIpaBa B CBETE
noctranoBieHuss LUK KIICC «O mepax mo npanbpHeilieMy pa3BUTHIO IOPUIAMYECKON HAyKH WU
YIAYYIIEHUIO I0PUINYECKOro oopa3oBanus B crpane» // CoBeTckoe rocyaapcTBo u mpaso. Ne 1.
1965. C. 19.
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HEMIPUKOCHOBEHHOCTh W HOPMAJbHOE HPABCTBEHHOEC W (PU3NUYECKOE pPa3BUTHE
HECOBEPIICHHOJETHUX, HE  JOCTUTIIMX  YETBIPHAALATH  JIET, IOJOBYIO
HEMPUKOCHOBEHHOCTb, HPABCTBEHHOE u busnueckoe 310POBBSA
HECOBEPILICHHOJETHNUX, II0JOBYI0O HEIMPUKOCHOBEHHOCTh JIMI] IOAPOCTKOBOIO
BO3pacTa, a Takke HOopMajbHOE (PU3MyYeckoe M HPaBCTBEHHOE (OpMHUpPOBAHUE
JUYHOCTH, TIOJIOBYI0 HEMPUKOCHOBEHHOCTh M  HOPMaJbHOE  (PU3UYECKOE,
YMCTBEHHOE M MOPaJIbHOE PAa3BUTHE HECOBEPIICHHOJIETHHUX JINLL, TO €CTh, ITOJ HEU
MMOHMMAIOT TOJIBKO IMPABO HECOBEPIICHHOJETHUX Jull. Hapsamy ¢ HUMH mOJIOBOM
HEMPUKOCHOBEHHOCTHIO 00JIQAalOT JIMIa HE CIIOCOOHBIE OKa3aTh COMPOTHBIICHUE
IIPU  COBEPLICHWM B OTHOIIECHWH HUX HACWIBCTBEHHBIX  CEKCYaJIbHBIX
MOCATATENbCTB. A TMOJ| TMOJOBOM CBOOOJONW MOHMMAETCS BO3MOXKHOCTH BbIOOpa
CeKCYalIbHBIX OTHOLICHHI B3POCIIBIX JIHID .

«lTon n3HacuIIOBaHMEM MMOHUMAETCS MIOJIOBOE CHOLIEHUE MEXAY MYKUUHON
U SKEHIIMHOMN, COBEPIICHHOE B €CTECTBEHHOW (popMe MOMUMO WM MPOTUB BOJIH
MOTEpIIEBIICH MMyTEeM MPUMEHEHUS] HACWIMS, YIpO3 €ro MpUMEHEHHUs 0o C
UCIIOJIb30BaHUEM €€ OeCHOMOIIHOIO COCTOsIHMS. EcTecTBEeHHOE IO0JI0BOE
CHOIIIEHUE 3aKJIFOYAETCS BO BBEJAEHUH MY’KCKOI'O IIOJIOBOTO WIEHA BO BJATAJINILE
KeHIMHBL. OpalibHbIN, aHANBHBIA U TOMY MOJOOHBIA CEKC OTHOCUTCS K WHBIM
JIEVUCTBUSM CEKCYAJIbHOTO XapaKTepa U MPU HAJMUMUU BCEX IPYTUX YCIOBUU BJICYET
VO mo ct. 132 YK.»*

[naBa 18 VK° «IIpecTyrieHuss IpOTUB MOJIOBOM HENPUKOCHOBEHHOCTU M
MOJIOBOM CBOOOJIBI JMYHOCTHY» COACPKHUT JEAHUSI, KOTOpbIE MOTYT OBITh
pazzmeneHsl Ha oTAenbHbIE rpynnbl. K mpumepy, AWM. Papor BeiaensieT aBe
Pa3HOBUIHOCTHU: «IIPECTYIUICHUS, CONPSIKEHHBIE C OTKPBITBIM CEKCYaJIbHBIM
HacuiaueMm (ct. cr. 131 - 133 VK P®). 3aecy HemocpencTBeHHbIM OOBEKTOM

BBICTYIIACT I10JIOBad CBO6OI[a N I10J10Bad HCIIPHUKOCHOBCHHOCTL JIMYHOCTH,

! Capponos B.H. Vkas. pa6. C. 252.

2 Kommenrapuii k YronoBHomy kojiekcy Poccuiickoit @enepanuu / otB. pea. B.M. Jlebenes. M.:
IOpaiiT-N3nar, 2010. C.307.

3 YronosHslit konexe Poccniickoii ®enepamun ot 13 mions 1996 r. Ne 63-03 // C3. PD.1996.
Ne 25. Cr. 2954.
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MPECTYIUICHUS, COCTOSIIHE B TPyOOM HapyImIeHWH HOPM TIOJIOBOM MOpaiu
COBEPILICHHOJIETHUMH JIMI[AMU 110 OTHOIICHHMIO K JIUIIaM MOJIOJIOro Bo3pacTa (CT.
134 - 135 YK P®). HenocpencTBeHHBIM 0OBEKTOM MPECTYIICHUM, COBEPIIICHHBIX
B OTHOIICHWUW MAJIOJICTHUX, HE MOCTUTIINX 16-TH JIET, BBICTyHAaeT WX TMOJIOBas
HEMPUKOCHOBEHHOCTb.» AHAJIOTUYHOTrO MHEHUS puaep:xkuBaercs u A.B. Haymos.

C Y4ETOM CKa3aHHOTO MIPECTYTUICHUS IPOTHUB MTOJIOBOM
HEMTPUKOCHOBEHHOCTH M TIOJIOBOW CBOOOABI JTUYHOCTH MOYXKHO OIPEACIIUTHh Kak
MPETYCMOTPEHHBIE YTOJOBHBIM 3aKOHOM OOIIECTBEHHO OIMACHbIE JIeIHUsI, TPyOO
HapYIIAIONMIAe CIOXKUBIIUHACA B OOIIECTBE YKJIAJ CEKCyaJbHBIX OTHOIICHWA W
MPaBUILHOE MOPAJIbHOE Pa3BUTHE HECOBEPIIEHHOJIETHUX MYTEM MOCATaTeIhCTBa
Ha TI0JIOBYIO CBOOOTY W MTOJIOBYIO HEMIPUKOCHOBEHHOCTD JTMYHOCTH.

Cnenyer ormeruts, uto aeictByronmid YK no cpaBHennto ¢ YK PCOCP
1960 roxa, 3aMeTHO yCHIIMI 3alIUIIIEHHOCTh HHTEPECOB JTUYHOCTU B CEKCYyaIbHOM
(monoBoii) chepe. Tak, B YK PD 1996 r.:

yTOYHEHBI Npu3HaKu u3HacuinoBanus (4. 1 ct. 131 YK);

a) Oouiee yeTko chopMyIupoBaHbl U AU GHEepEeHIIUPOBAHBI TPUCYIIIAE STOMY
HanOoJIee OMTACHOMY TIOJIOBOMY MPECTYTUICHHUIO OTITYAIONINE 00CTOSATEILCTBA;

0) Hapsiay ¢ W3HACWJIOBAHMEM YCTAHOBJIEHA OTBETCTBEHHOCThH 3a JIHOOBIC
WHBIC HACWUJILCTBEHHBIE JEHCTBHUS CEKCyalbHOTO XapakTepa (B TOM YHCTE
JICCOMSHCTBO) M, YTO OYCHb BaXKHO, 32 MOHYXKJICHHE K HUM C HCITOJIb30BAaHUEM
MaTepuanbHOW win uHOM 3aBucuMocTH moteprieBmiero (YK PCOCP 1960 rona
collep Kl JIMIIb COCTaB «IOHYXACHHUS JKCHITUHBI K BCTYIUICHHIO B IIOJIOBYIO
CBSI3b»); KOHKPETU3UPOBAH BO3PACT MOTEPIEBIINX B COCTAaBaX, /i€ 3TOT MPU3HAK
UMeEeT ompeestoniee 3HaueHue (. «o» 4. 4 cr. 131, cr. 134, 135 VK).

[TonoBas cBoOO1a mpeacTaBisieT co0oit cBOOOAY BbIOOpA JIMIIOM MapTHEPa B
CEKCYaIbHBIX OTHOIIEHUAX. KakIbIii 4eloBeK peayin3yeT MOJOBYH CBOOOIY IO
COOCTBEHHOMY YCMOTPEHHUIO.

[TonoBasi HEMPUKOCHOBEHHOCTh O3HAYAaeT 3alpeT Ha CeKCyalbHBIC
OTHOIIEHUS C JUIIOM, HE MOCTUTIUM 16-1meTHero Bo3pacta. IlomoBas cBoboaa u

IMoJIOBasA HCIIPUKOCHOBCHHOCTb OTHOCATCA K YHUCITY €CTCCTBCHHBLIX HCOTHEMIICMbBIX
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IpaB YeJOBEKa M SBJSIOTCS COCTAaBHOW YacThIO MpaB M CBOOOA. 3amuinas 3Td
IpaBa, YrOJOBHBIA 3aKOH YCTAHABIMBAET OTBETCTBEHHOCTh 3a JICSHUA,
Hapyllalollde IpaBa 4YeloBeka B cdepe ceKkcyanbHbIX OTHOIIeHHH. OnHaKo
NOBBIIICHHAs OONIECTBEHHAs ONACHOCTh MOJOOHOrO0 pojAa MOCATATEIbCTB
oOyCJIOBJIeHa HE TOJBKO TEM, YTO OHO NPHUYMHSIET Bpej IMOJIOBOM CBOOO/E U
MOJIOBOM HEMPUKOCHOBEHHOCTH JIMYHOCTH, HO TaKX€ TEM, YTO HNpPECTYIUICHUS,
MOCATAIONINE Ha 3TU OOBEKTHI, HEPEAKO BIIEKYT 3a COOOW NpUYMHEHHE Bpena
3I0POBBIO, B TOM 4YHUCIE€ M TMCUXUYECKOMY, HApYIIAlOT MOPAJIbHBIE U
HPAaBCTBEHHbIE ycToW obmiectBa. Ho Bce, K€ OCHOBHBIM  OOBEKTOM
paccMaTpUBaEeMbIX MOCATATEIbCTB SBIIIFOTCSA IOJIOBAsl HENPHUKOCHOBEHHOCTH H
oJIoBasg ¢cB00OIa IMYHOCTH.

K 4ncity monoBsIX MPECTYyIIIEHUNA OTHOCSTCS:

- uzHacunoBanue (ct. 131 YK PD);

- HaCUJILCTBEHHBIE IEUCTBUS CeKCyalnbHOro xapakrepa (ct. 132 VK

PD);

- MOHYXJCHUSI K JEHUCTBUSIM CceKcyalnbHOTo xapakrepa (ct. 133 YK
PD);

- [IO0JIOBOE CHOILLEHUE WM HHBIE JCHCTBUS CEKCYaIbHOIO XapakTepa ¢

JIULIOM, HE JOCTUTIINM IIeCTHaaaTuieTHero Bo3pacrta (cr. 134 YK PO);

- pasBpatHble aeiictBus (ct. 135 YK PO).

[Io 0o0OBekTy mnocsrareiabCcTBa IOJIOBBIE MPECTYIUIEHUS YCJIOBHO MOXHO
NOJENUTh Ha JIB€ TPYININbl: MPECTYIUIEHUS TMPOTUB IMOJOBOM CBOOOABI U
MPECTYIJICHUST TPOTUB TIOJOBOM HEMpUKOCHOBEHHOCTH. [Ipodeccop A.B.
bpunnuanToBa cuuTaer «OOILIECTBEHHas OMACHOCTb COCTOMT B TOM, 4YTO
NPECTYIJICHUSI TPOTUB IMOJOBOM CBOOOJBI HEPEAKO IMOCATAIOT U Ha IOJIOBYIO
HENPUKOCHOBEHHOCTBY . TaK, BCE HACHIILCTBEHHBIE TIPECTYIUICHHS, COBEPIIAEMBbIC
NyTeM NMPUMEHEHUs] PU3NYECKOTo WM Mncuxuyeckoro Hacuius (cr. 131, 132, 133

YK PO®), B Tex ciiydasix, KOrja OHH COBEPILIAIOTCS B OTHOILLICHUH JIUII, JTOCTUTIIUX

YronoBauoe mpaBo Poccum. Yactu OO6mas u OcobenHas: yueOHuk / mon pen. A.B.
bpunnuanToBa.M.: Hopma 2010. C.761.
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16 ner, mocsAraroT ¥ Ha MOJOBYIO CBOOOY U Ha MOJIOBYIO HEMNPUKOCHOBEHHOCTD.

A.H. HraatoB cuuTaer: «paccMaTpUBAEMBbIE MPECTYIUIEHUS  Kak
OOIIIECTBEHHO-OMACHbIE JIESHUS, TPy00 HapyIIatoNIe YCTAHOBIICHHBIE B O0IIECTBE
YKJIaJ TIOJIOBBIX OTHOIIEHWH M OCHOBHBIE NMPHWHIHIIBI ITOJIOBOW HPAaBCTBEHHOCTH,
HalpaBJCHHbIE Ha YJIOBJICTBOPEHHE CEKCYaJlIbHBIX MOTPEOHOCTEH caMoro
BHHOBHOTO U PYTHX JIAI .

Cornamasce ¢ >tuM MHeHueM, A.E. SIky0oB mpeanaraetr IOMOJIHHUTH €ro0
YKa3aHHUEM «Ha YMBIIUICHHBIC ICHCTBUS, HAITPABIICHHBIC IPOTUB HPABCTBEHHOTO U
(bu3MYECKOTO pa3BUTHS JHUII, HE JOCTUTIIUX 14-TIeTHETO0 BO3pacTay.

P.P. TamuakbGapoB mnwumer: «llog mnpecTyruieHUsIMH TPOTHUB TMOJOBOM
HEIIPUKOCHOBEHHOCTH M TMOJOBOW CBOOOJBI MOHHUMAIOTCS NPETYCMOTPEHHbBIE
YTOJOBHBIM 3aKOHOM OOIIECTBEHHO-OIMACHBIE IMOCATATENbCTBA Ha IOJIOBYIO
HENPUKOCHOBEHHOCTh, HOpMaJIbHOE (PU3MUYECKOE U IICUXUYECKOE Pa3BUTHE JIMII, HE
JOCTUTIIMX 16-eTHer0 wiaM  14-j1eTHero Bo3pacTa, Ha TMOJOBYIO CBOOOIY
B3pOCJIBIX JIMI] JMOO Ha YCTAaHOBUBLIMICS B OOIIECTBE YKiIaa MOJIOBBIX
OTHOLIEHUIY.

[TomoBele mpectymenus, corynacHo onpenenennto A.B. KopHeesoi,
MPEACTABIISIOT COO0N «YMBIILJIEHHBIE IEUCTBUS TPOTUB OXPAHSIEMBIX YTOJOBHBIM
3aKOHOM TIOJIOBOM HEMPUKOCHOBEHHOCTH U TOJOBOM CBOOOIBI, a TaKke
HPaBCTBEHHOI'O U (DU3MYECKOTO PA3BUTHS HECOBEPIICHHOJIETHUX U MPUUUHSIOLINE
BPE KOHKPETHBIM JTHIHOCTSIM.”

Ananuzupys ocobenHoctn oobekta, B.H. KynpsiBieB oTMeuaer: «oJjioBbie
IPECTYIUICHUS - 3TO MPECTYIUIEHHUs B 00JIACTH IMOJIOBBIX OTHOWEHUH. OaHaKo amst
BBISIBJICHUSI  COLMAJBHO-TIOJINTHYECKONM  CYIIHOCTA  3TUX  MPECTYIUICHUU
HEOOXOJUMO OMNpPEAEUTh: MOYEMY UMEHHO B O0JIACTU TMOJIOBBIX OTHOLIEHUN OHU
OpUYUHSIOT ymep0. B cBs3u ¢ TeM, 4TO MOJOBBIE OTHOIICHHUS MPEICTaBISIOT

co00l OTHOILIEHUS JIt0JIe B OOIIECTBE MO MOBOJY YAOBJIETBOPEHUS MX IMOJIOBBIX

! Urmaro A.H. Kypc poccuiickoro yromoBroro mpasa. B 2 1. T. 2. OcobeHHas dacrTs.
M.: IIpocnexkt 2012. C. 203.
2 Ilbstaenko A.IL. Vkas. paG. C.465.
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NOTPEOHOCTEHN, MOKHO OBLIO CAENaTh BHIBOJ O TOM, UYTO MPECTYIUICHHS B 3TOMN
0o0JacTH HapylIalOT TIOJIOBbIE MHTEPEChl M IOJOBbIe Oyiara JIMYHOCTH.
OxpaHsieMble YrOJIOBHBIM 3aKOHOM, Ha3BaHHBIE IEHHOCTH (MHTEpechl, Ojara) u
MOTJIH ObI OBITH HA3BaHBI B KAYECTBE 00bEKTA BCEX MOJIOBBIX MPECTYILUICHUI.

B.B. CsepukoB roBoput: «IIpecTymiieHuss NpOTHB MOJOBOM CBOOOABI H
MI0JIOBOM HEMPUKOCHOBEHHOCTH JIMYHOCTH - 3TO MPEyCMOTPEHHbIE cTaThaMu 131-
135 I'nael 18 YK P® ymblnuieHHbIE 00IECTBEHHO-ONACHBIE JEHCTBUS, KOTOPHIE
MOCSTAIOT Ha TMOJIOBYI0 CBOOOAY M TMOJOBYHO HEMPUKOCHOBEHHOCTH JIMYHOCTH U
MOTYT IPUYHHATD BPEJ €€ 3T0POBBIO U JKU3HI). >

[lonoBBIE MpecTyIUIEHHs B 3aBUCUMOCTM OT CHOC00a KX COBEPIIECHUS
MOAPA3AEIAIOTCS HA JBE IPYIIIbI:

[IpecTymieHus, UMEOIINE HACUIBLCTBEHHBIN XapaKTep: U3HACUIIOBAaHUE (CT.
131 YK P®), nacunbcTBEeHHBIE JACHCTBHS CceKcyaiabHOro xapakrtepa (ct. 132 YK
P®) u nonyxaeHue kK 1eUCTBUAM CeKcyaabHOro xapakrepa (ct. 133 YK PO).

IIpecTymuieHns, He CBS3aHHBIE C TNPUMEHEHHMEM HAaCWIHS: II0JIOBOE
CHOIIICHUSI U MHBIE JIEUCTBUS CEKCYaJIbHOTO XapakKTepa C JULOM, HE JIOCTUTIIUM
16-nmetuero Bo3pacTta (ct. 134 VK P®), u pa3sparusie neiictus (cT. 135 YK PO).
OCOOEHHOCTBIO 3TUX MPECTYIUIEHUH SBISETCS JOOPOBOJIBHOCTH BCTYIJICHUS
MOTEepHeBIe (MOTEPNEBIIETO) B TTOJIOBbIE OTHOIICHUSI.

[IpeacraBnsieTcs, 4TO MPECTYIUVIEHUSI IPOTUB MOJIOBOW CBOOOJBI M MOJOBOM
HEMPUKOCHOBEHHOCTH JIMYHOCTHU CJIEYET KJIACCU(PUITUPOBATH MO TBYM OCHOBHBIM
KPUTEPHUSAM: 1O 00BEKTY IPECTYIHOIO MOCATATENBCTBA U MO CIIOCO0Y COBEPLICHUS
IIPECTYIUICHUS.

[To 06beKTy mocAraTeNbcTBa MOJIOBBIE MPECTYIICHUS ACTATCS Ha!

- IPECTYIUJICHUSI TPOTUB MOJOBOM CBOOOIBI (TO €CTh IECSIHMUS,

npenycmoTpenssie ri. 18 YK P®, kotopsie coBepIlieHbl B OTHOUIEHUH JIUIIA,
MMEIOILIETO MPaBO Ha BHIOOP MOJOBOIrO MapTHepa U (POPMbI MOJOBBIX OTHOIIEHUH C
HUM);

- MIPECTYIJIEHUS TPOTUB MOJOBOW HEMMPUKOCHOBEHHOCTH. DTH JIESIHUS

MOT'YT OBITH COBCPUICHBI TOJIBKO B OTHOIICHUHW HECOBCPIHICHHOJICTHETO JIMIIA,
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T.€. JIWIa, HE CIOCOOHOTO B CHIIy CBOETO BO3pacTa peajn30oBaTh CBOE MPABO Ha
BBIOOP MOJIOBOTO MapTHEpa U (OPMBI TTOJIOBBIX OTHOLIEHUN C 3TUM MAapTHEPOM.

[To ciocoOy coBepIIeHHs MTOJIOBBIEC MPECTYIUICHUS JESATCS Ha:

- MOJIOBBIE TIPECTYIUJICHUS, COBEPIIIEHHBIC HACHIILCTBEHHBIM CITOCOO0OM:

C NMPUMEHEHUEM HACWIMS WM YIpO30il €ro MpPUMEHEHHUs, a TaKXKE IMyTeEM
NOHYXJEHUS K JEHCTBUAM CEKCyallbHOro xapakrepa (ct. 131-133 YK PO);

- MIOJIOBBIC MPECTYILICHUSI, COBEPIIICHHBIE 0€3 MPUMEHEHUS HACUIIUS

WIM YIPO3bl €ro MPUMEHEHUs! MPHU YCIOBUHU JOOPOBOJIBLHOCTH BCTYILICHUS
KEPTBBI B CEKCYaJbHBI KOHTAaKT C CYOBEKTOM B TPATUIIMOHHOW WA
HeTpaauimonHoi ¢opme. Kak npaBusio, moreprnesuinii (moTepnesiias) BCTynaoT
B TaKyl CBA3b B CHJIy BO3pacTa, HEJOCTaTKa (OTCYTCTBHs) oOmbiTa B cdepe
MOJIOBBIX OTHOIIEHHUM.

[TonoBoe CHOILIIEHHE C HECOBEPIICHHOJETHUMHM SIBISICTCS OJHUM U3 CaMbIX
paclpoCTpaHEHHBIX Ciy4yaeB B cyaeOHo# mnpakTtuke .Hampumep, [loOpunckuii
paiioHHBIA cyn  BblHeC mnpuroBop oT 2 asrycta 2013 r. mo pemy Nel-
27/2013 06BHHAEMBIH, SBISACH JUIOM, JOCTHUTIIMM BOCEMHAILIATHIETHETO
BO3pacTta, B nepuol BpeMenu ¢ 23 gacoB 00 munyt JJMM.ITTT no 01 gaca 00
MuHyT JJJI.MM.ITTT, Haxoasick Ha y4aCTKE€ MECTHOCTH, PACIOJIOKEHHOM BO3JIE
rapaxa psiioM ¢ JIOMOM JIEUCTBYSI YMBIIUICHHO, C 1IEJIbIO YAOBJIETBOPEHUSI CBOMX
CEKCYaJIbHBIX MOTPEOHOCTEH,COBEPIIMII C HE JOCTHUTIICH IIeCTHAAIATUIETHETO
Bo3pacta u moioBoi 3penoctu ®MO1 JAMM.ITIT roma poxieHus, mojioBoe
CHOILLIEHHE B €CTeCTBEHHOM ¢opme 0e3 npunyxkiaeHusa. [lokazanusmu
notepnesuiedd ®HUO1, uz koropeix cienyer, uro JA.MM.ITTT B HOUuHOE Bpems
OHAa HaxXoJWJIach Ha <ajapec><aapec™> BO3J€ 3JaHUs OBIBIICH IIKOJbI B KPYTy
Jpy3ed U 3HAKOMBIX, B TOM YHCJIE, C KOTOPBIMU YUWJIaCh B OJHOM IIKOJIE, B OJTHOM
KJIacCE M B pa3HBIX Kjaccax M KOTOPbIE Y€ OKOHUWIM IIKOody. B 3Ty ke
komnanuto npuexan Ha Bermocuneae GPUNO2 U.. [Tpumepno rox ona yxe ®HO2
ATOTO YeJIOBEKa MO MPO3BUIILY «pbDKui». O6masics ¢ ®UO16, ona yBunena, 4to B
ctopony kojoHku mpounum ®MO17 u ®UO18, ona mobexana 3a HUMHU, a B €€

cTtopony yxe men @02 ., koTophlit 00XBaTHII €€ 32 IIeH0 PYKOW 1 OHU TMOIILIU B



13

CTOpOHY Tapaxka uepe3 ¢GyrOonmpHOE mone. 3a rapakoMm Ha 3emse DUO2
WN.H. coBepuimui ¢ HEW  NOJOBOW  akT, IpA  3TOM  XapakTep |
3HAYCHUE COBEPIIAEMBIX C HE JAeucTBUM OHa mnoHuMana. JJJJI.MMITIT eun
ucnojgHuiaoch 15 mer. O TOM, 4YTO OHa HE JOCTHUIJIAa IIECTHAIIATUIECTHETO
Bozpacta, ®MO2 W. ObUIO U3BECTHO, MMOTOMY 4YTO OH JPYXHI C €€
onnokinaccHukamu O3 1, ®UO18, ®UO32 1 npuxouil K HUM B IIKOIY, BUIET
HEOJIHOKPATHO €€, TaK KaK C 3TUMH JIMIAMU OHA YYWJIACh C IISITOTO MO JIEBATHIN
kiaccel. Panee ®MO2 WM. olmancs U XOTesl BCTPEYaThCs C €€ OJHOKIACCHUIICH
®UO33, ¢ koTopol OHa oOmIaach KaKIAblid A€Hb U MHOTO BPEMEHH IPOBOIUIH
BMmecte, a DMO2 U. Bungen ux. O Tom, uto nerom 2012 roga ®MO33 ucnoIHUIOCH
Bcero 15 ner m uro ona u KopueeBa omgHokmaccHuku, ®MO2 U. mocrtoBepHO
O®UNO2, noatomy ®UO2 o ee Bo3pacte. B pasroBope ¢ €€ OJTHOKIACCHUKAMHU
®UO2 U. Bceraa roBopuwiI UM 00 MX UCTHHHOM BO3pacTe, MOKa3bIBas MPU ITOM,
YTO OH I'Opa3zo cTaplie g XacaBIOPTOBCKHM TOPOACKOU Cyl BBIHEC MPUTOBOP Ne
1-86/2019 ot 22 mas 2019 r. mo geny Ne 1-86/2019, cornacHo kotopomy, P02,
JAMMITIT rona poxnenus, B nepuoa BpeMenu ¢ 12 gyacoB 40 munyT mo 18
yacoB 40 munyt HJI.MM.ITIT, B roctunnunom HoMmepe Ne kade-rOCTHHUIIBI
«T"'oponok», pacnonoxkeHHor 1o PecryOnuku Jlarectan, Oyaydd JOCTHTIIUM,
BOCEMHA/IIIATUJIETHETO BO3pacTa, >KeJjas YJIOBJIETBOPUTH CBOM CEKCYaJlbHbBIC
MOTPEOHOCTH TYTEM COBEPIIEHUSI TOJIOBOTO akTa, 3aBegoMo 3Has, uro OUOI1
ABJISIETCA JIMLIOM, HE JOCTUTIIMM NIECTHAIUATWIETHETO BO3pacTa, OCO3HaBas
IIPOTUBOINIPABHBIA XapaKTep CBOUX JEUCTBHM, IMOHMMAas, 4YTO paHHEE Hayajo
[IOJIOBOM  KM3HUM IIOTEPIICBUIEH CBS3aHO C HAPYLIEHUWEM HOPMAJIBHOIO
(U3MOIOTUYECKOTO W HPABCTBEHHOTO (POPMHUPOBAHUS €€ JMYHOCTHU, C COTJIACHs
®UO1, O6e3 npuMeHEHMs] HACWIIMA, HEOAHOKPATHO BCTyNal C IMOCJIEIHEH B
1oJIoBO€ CHolleHue B ectecTBeHHOU gopme [oacyaumerit ®UO2 cyny mokasain,
yro JAMMITIT 19 yacoB 55 MHHYT K HeMy Ha MOOWIBHBIM TenedoH

no3BoHmIa @03, ¢ KoTopoil OH MO3HAKOMMIICS JBa AHSA Hazan. OHa cooOmiuia,

Tpurosop Jlo6puuckoro paiionsoro cyma ot 2 aerycra 2013 r. mo memy Nel-27/2013
URL.: https://sudact.ru. (mara o6pamienus 11.05.2021).
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YTO XOUeT YWTHU M3 JOMa M MOMPOCHJIA MOMOYb yeXaTh M3 cefa, IJe codupaercs
BCTPETUTBCS ~ HEKUM  Mypagom. [TopnaBuIvch e€  HacCTOATEJIbHBIM
MHOTOYHMCJIEHHBIM IIPOCh0aM, OH MO3BOHWI CBOeMY 3HaKoMomy Takcucty @052
¥ OH MOTPOCHJI 0TBE3TH UX B 11 yacoB 41 MUHYT OHa MO3BOHUIIA U COOOIIHIIA EMY,
YTO BBIILJIA U3 JIOMA U UJIET 10, TaM OHU €€ U MoJA00pasii. YBHUIEB €ro, OHa ceja B
MaIIMHYy U TOIMpOCHIa OTBE3TH €€ B Kakylo — JHO0 Kade-TOCTHHHILY, TaK Kak
®UOS53 noka a1 HUX KBapTupy He Hamén. Ilo mpue3ny B, OHM CHSIJIM HOMED B
kade-roctunune «l'opomok» Ha nBa yaca. B roctTuHM4HOM HOMeEpe, MO Mpochle
®HMO3, on 3akazan OyThUIKY BUHA M Mapy O0aHOK muBa. [loka oH mpuHUMAaN Ay,
®UO3 BeimuIia 1eMy0 OYTHUIKY BUHA M CTaja 3BOHUTH CBOUM 3HaKOMbIM G O30
U TpebOoBaTh HAWTH AJIA HEE KBApTUPY. DTOro e oHa TpeOoana u 'y Hero. [locie
OHa MpPEUIOKUIIa EMY 3aHATHCS CEKCOM. OH BCTYNHWII C HEKO B IOJOBYIO CBSA3b B
ectecTBeHHOH (popme. Ilpu mosa0BOM CBSA3M MO €€ MOBENECHUIO ObLIO MOHATHO, YTO
OHa He JAeBCcTBeHHHUIA. OHU BbI3BaIM 00111er0 3HaKoMOoro @054, KoTopeiil 0TBE3
ux no nocra I'MBJIJ1, pacnonoxeHHOro mpu Bble3qe U3 B CTOpoHY . [loka oHu
YKIAJIU TIOMYTHYIO MaIIMHY, eMYy TTO3BOHUJI OJIHOCEIbYaHUH 3yJIyMXaH U COOOIIHII,
yTto ®1O3 noma nmyr. [Ipumepno yepes 40 MUHYT mprexan TAKCHCT U3 UX Cella
TeMupayn u oTBe3 HX criepBa B , rae ee xaana cectpa ®MOSS5 smecte ¢ DMOS56, a
OH, BbICaaMB ee, rmoexai goMoul. O toM, uro ®MO3 ucnonnunoces 13 jgeT, oH HE
3HaJI U HE MOT 3HaTh, TaK KaK OHA BbITisiAena 15-17 — Tu ieTHe# U, Kak eMy ObLIO
n3BectHo, PMO3 naBHO KHUJIa ITOJIOBOM JKU3HBIO. .

OenepanbHbil 3akoH 0T 29 ¢eBpans 2012 roga Ne 14-O3 «O BHeceHuU
M3MEHEHUW B YTOJIOBHBIM Kouekc Poccuiickon @Penepanmy ©  OTACIbHBIC
3aKOHonarenbHble  akThl  Poccuiickon @exepauvu B LENAX  YCHIICHUSA
OTBETCTBEHHOCTH 3a IPECTYIUIEHUS CEKCYaJbHOIO XapaKTepa, COBEPIUEHHBIC B
OTHOILIIEHUY HECOBEPIICHHOJIETHUX)» HapsiAy C JAPYTMMHU BaKHBIMU U3MEHEHUSIMU
JOCTaTOYHO  CEPBE3HO  NEPEKPOMI  CHUCTEMY  YIOJIOBHO-TIPABOBBIX  HOPM,

3akperiéHHbix B rinaBe 18 YK P®, B yacTu yCTaHOBJIEHUS YTOJOBHOMU

1l'[p1/1r0130p XacaBropToBckoro ropojackoro cyaa Ne 1-86/2019 ot 22 mas 2019 r. mo amemy
Ne 1-86/2019. URL.: https://sudact.ru. (mara obpamienus 11.05.2021).
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OTBETCTBEHHOCTH 3a NPECTYIUIEHUS NPOTHB MOJOBOM HEINPUKOCHOBEHHOCTH
HECOBEPILICHHOJIETHUX JINL. AHAJIN3 IPECTYIUICHUH, IPENyCMOTPEHHbIX TiI. 18 YK
P® mno3Bosmn onpenenuTs IOHATHE IIOJOBBIX IPECTYIUICHHH, a TaKke
KJIACCU(PUITMPOBATH MPECTYIUICHUSI TAHHOTO POJia MO ABYM OCHOBHBIM KPUTEPHSIM:
crioco0y coBeplIeHHs U OOBEKTy mocsrarenbcTBa. IlpecTyrmuieHus mHOpoTuB
MIOJIOBOM CBOOOJIBI M IMOJIOBOM HENMPUKOCHOBEHHOCTH MMEIOT CXOXKUH XapakTep U
IIPECTYNHYIO MPUPOAY, YTO ITO3BOJIIET BBLACIATH B 3TOU IPyHIE MPECTYIUICHUN
HaJIM4YUE OOIINX XapaKTEPUCTUK.

Takum oOpa3om, MpecTyIUIEHHS MPOTUB IMOJIOBOM CBOOOIBI U IOJIOBOM
HEIIPUKOCHOBEHHOCTH  JIMYHOCTU  CIEAYET OINPENEIUTh KaK YMBIIIJICHHbIE
OOLIECTBEHHO-OMACHbBIE JEUCTBUS, NpeaycMoTpeHHble riaBoil 18 YK PO, rpy6o
HapylIaolie HOPMAJIbHBIA YKJIaJ OOLIECTBEHHBIX OTHOIICHHM, CBSI3aHHBIX C
YIIOBJIETBOPEHUEM CEKCYaJbHBIX MOTPEOHOCTEH 4YeJIOBEKa, IOCATaole Ha

MOJIOBYIO CBOOO/1Y Y MOJIOBYIO HEMPUKOCHOBEHHOCTh JIMYHOCTH.

1.2 I/ICTOpI/I‘-ICCKOC Pa3BUTUC OTCUCCTBCHHOI'O YT'OJIOBHOT'O 3aKOHOAATCIIbCTBA 00

HN3HaCHUJIOBAHNU U HACUJIBCTBCHHBIX HeﬁCTBHﬁ CCKCYAJIBHOI'O XapaKTepa

3akonbl Pycu no m3manus B 1716 r. Bounckoro YcraBa nmpegycmaTpuBaiu
OTBETCTBEHHOCTb JIMIIIb 3a U3HACUJIOBAHUE, HE YIIOMUHAS HUKAKUX WHBIX MOJOBBIX
npecTyryieHud, W He auddepeHIupoBalii OTBETCTBEHHOCTh 3a HAa3BaHHOE
MOCSTaTeNbCTBO B 3aBUCMMOCTH OT BO3PACTHBIX CBOWMCTB MOTEPHIEBIIETO.

Cob6opubiM Yioxenuem 1649 r. B kauecTBe KBATU(PUIIMPOBAHHOTO COCTaBa
MpEeAyCMaTPUBAJIIOCh ~ M3HACWIOBAHUE, COBEPIICHHOE pPAaTHBIM  YEJIOBEKOM,
HakasyeMoe cMepTHoH ka3Hbio (cT. 30 ra. VII).

Kak cumtaer B.II. PeBun: «B Aptukyne BoumHckom Ilerpa | umenach
cnenuanbHas riasa (22), B KOTOPOil TOBOPUIIOCH O «COAOMCKOM Tpexe, O HACUIINU
u Omyne». Tak, ApPTHKYyT BOWHCKHI TMpeaycMaTpuUBal OTBETCTBEHHOCTh 3a
CKOTOJIOKCTBO (apT. 165), m0OpOBOJBHOE MYKEI0XKCTBO, KBaTU(UIIUPYIOIIIM

IMPU3HAKOM KOTOPOI'O SABJIAIOCHE MYIKCIOXKCTBO, COBCPHICHHOC HA4YaJIbCTBOM (apT.
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166), wusHacunoBanue (apt. 167-168), mnpemodoxesane (apt. 169-170),
JIBOSKEHCTBO (apT. 171), MONOBYIO CBs3b MEXIY CBOMCTBeHHHMKamH (apT. 173-
174)»".

Kaxk cunraer A.B. bpuimnanToBa: «YoKeHHE O HaKa3aHUSX YTOJOBHBIX U
ucrpaBuTeNbHBIX 1903 1. COXpaHAI0 OTBETCTBEHHOCTH 32 MYXKEJIOKCTBO (CT. 516),
KkpoBocMetieHue (ct. 518), CBOAHUYECTBO «IUIsl HEMOTPEOCTBA JUIIA >KEHCKOTO
noja, He gocturiiero 21 roga» (ct. 524). Bmecrte ¢ TeM YIoKeHHE 0TKa3ajaoCh OT
OTBETCTBEHHOCTH 33 CKOTOJIOKCTBOY.”

IlepBbiii coBeTckuid YrosoBHbBIM koaekc 1922 r. B . V pasn. 4
peaycMaTpuBajl OTBETCTBEHHOCTh 3a TMIPECTYIUJICHHWS B OOJACTH TOJIOBBIX
otHomeHnii. CojepkaBlIdecsi B HEM HOPMBI YCIOBHO MOXHO pa3leiiuTh Ha
COCTAaBbl, CBA3aHHBIE U HE CBSI3aHHBIE C YAOBJIETBOPEHUEM MTOJIOBOM MOTPEOHOCTH.

VYronosusiii kojgekc PCOCP 1926 r. He mnpeaycMoOTpen CHenuaibHOIO
paszznena O MOJIOBBIX mpectyrieHusX. OnHako B 1. 6 «lIpectyrieHns npoTus
JKU3HH, 3]I0pPOBbsi, CBOOOJIBI M JOCTOMHCTBA JIMYHOCTH» COJEPKAIUCH CTAThHU,
aHanoruunble ctathsiM Kogekca 1922 1. 00 OTBETCTBEHHOCTH 3a IIOJIOBBHIE
npectymieHus (ct. 151-155). Tlpu stom Kopexc 1926 r. oObeauHUI B OAHY
CTaThbl0 MPOCTOE U KBATU(UIIMPOBAHHOE TIOJIOBOE CHOIICHHE C JIUIOM, HE
JOCTUTIIMM 1oJIoBoM 3penoctu (cT. 151). Taxkke B OAHY CTaThlo ObUIH
00OBbEAMHEHBI MOHYKJICHUE K 3aHSATUIO POCTUTYLUENH U CBOAHUYECTBO (CT. 155).

Kaxk cunraer B.B. Cepukos: «IloctanoBinennem BIIUK u CHK PC®CP ot
1 anpens 1934 r. VYronoBHbelii koaekc 1926 r. Obln gomonHeH cT. 154-a,
MIPETYCMOTPEBIIICH OTBETCTBEHHOCTH 3a JI0OPOBOJILHOE M HACHIbCTBEHHOE (4. 1)
aub0 C WUCMOJB30BAHUEM 3aBUCHUMOTO TMOJIOKEHUS TmoTepreBmero (4. 2)
MYKEII0KCTBOY.

Vkazom Ilpesunnnyma BepxoBnoro Coera CCCP ot 4 sauBaps 1949 r.

! Vronosroe npaso Poccun. Ocobennas gacts: yaeOuuk / moa pex. B.IT. Pesuna. M.: Hopma,
2010. C.176.

YronoBruoe mpaBo Poccun. Yactu OO6mas u OcobenHas: yueOHuk / mon pen. A.B.
bpunnmmnanToBa. M., 2011. C.287.
3 CepukoB B.B. Yronosroe mpaBo. O6mas 1 Ocobennas gacti: ydeG. mocobue. M., 2011.
C.374.
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OTBETCTBEHHOCTh 32 U3HACUJIOBAHKE ObLIa CYIIIECTBEHHO MOBBINICHA - 3aKIIIOUCHUE
B HCIPABUTEIILHO-TPYAOBOM Jiarepe Ha cpok oT 10 mo 15 ner, a 3a u3HacuIIOBaHUE
HECOBEPILICHHOJIETHEHN, a paBHO M3HACWJIOBAHUE, COBEPIICHHOE TPYIIION JIMIl WU
MOBJIEKIIEE 3a CcOo00M 0co00 TSDKKHME TOCHEACTBUS, OblIa yCTaHOBJICHA
OTBETCTBEHHOCTh B BUJIC 3aKJIIOYEHUS B UCIIPABUTEILHO-TPYAOBOM JIarepe Ha CPOK
ot 15 no 20 sner.

VYronosusiii koaeke 1960 r., kak u 1926 r., He NpeaycMOTpEB pazieiia o
MOJIOBBIX MPECTYIUICHUSIX, COIEPAKaJI COCTaBbl ATHX MPECTYIJICHUA B OCHOBHOM B
. 3 «lIpectymieHuss OpOTUB KU3HHU, 3I0POBbS, CBOOOABI W JOCTOMHCTBA
muyHocThy. Kogekc 1960 r., kak U NpexkHU, yCTaHABIUBAJI OTBETCTBEHHOCTh 32
u3HacuiaoBanue (ct. 117), MOHYXJEHUE >KCHIIUHBI K BCTYIUICHUIO B IOJOBYIO
cBs3b (cT. 118), MoI0BOE CHOIIEHUE C JIUIIOM, HE JIOCTUTIIHM MOJIOBOM 3pEJIOCTH
(ct. 119, Ge3 cocraBa ¢ KBaTUGUIUPYIOIIMMHU OOCTOATEIHLCTBAMHU), Pa3BPATHHIE
nevictBus (ct. 120), mykenoxctBo (cT. 121).

Hanpuwmep, [psiuenko A.IL. cuutaer : «3akonom Poccuiickoit denepannu ot
29 anpens 1993 r. 6bUIO0 NEKPUMUHAIU3UPOBAHO JTOOPOBOJIBHOE MYXKEIOKCTBO U
OCTaBJIeHa OTBETCTBEHHOCTb 3a MYXEJOKCTBO, COBEPILICHHOE C MPUMECHEHUEM
(bU3MYEeCKOro HACUIUS, YIPO3, UM B OTHOIICHUH HECOBEPIICHHOJETHETO, WU C
WCIIOJIb30BAHUEM 3aBHCHUMOTO TMOJIOKEHUA JMO0 OECHOMOIIHOTO COCTOSIHUS
notepnenmiero. Wrtak, nenas BBIBOJ O TOM, KAaKOB HWCTOPUYECKUM MyTh
CTAHOBJICHUSI  YTOJIOBHOM OTBETCTBEHHOCTH 3a TMOJIOBBIE MPECTYIUICHHUS,
HEOOXOAMMO yKa3aTh, 4TO 10 cepeauHbl XIX Beka OT€UEeCTBEHHOE YroJOBHOE
3aKOHOJIATEILCTBO HE OBLJIO CHUCTEMAaTU3HPOBAHO, a TIOITOMY CTaTbu 00
OTBETCTBEHHOCTH 3a MPECTYIUICHHS] MPOTUB IMOJOBOMl HENPUKOCHOBEHHOCTH U
MOJIOBOM CBOOOJIBI JIMYHOCTH COJEPKAINCh B Pa3HbIX HOPMATUBHBIX aKTax,
Harpumep, B CobopHoM Ynoxkennu 1469r. nmuta pedb O HaKa3aHHUSIX CMEPTHOMN
Ka3Hbl0 pabouux Jojen (BOEHHOCHY)KAIlMX), KOTOpbIE MpH CIEIOBAaHUU Ha
CIyk0y WM €O CHOYyKObl «YYUHAT... >KCHCKOMY TIOJly HACUJILCTBO», B
3akoHomaTenbcTBe Iletpa | TOBOpWIIOCE O HaKa3yeMOCTH  OOOJBIIEHUS

HeSaMY)KHCﬁ KCHIINHBI O6€H_[aHI/ICM XKCHUTHCA Ha Heﬁ, HCKOTOPBIX BHIOB
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JI0OPOBOJILHOTO | HEZI00POBOJIEHOTO TI0JIOBOT'O CHOIIICHUS, ero
MPOTUBOECTECTBEHHBIX  (popMm. OnHako OonbIed  YacThlO  BoOMpoc 00
OTBETCTBEHHOCTH 32 MOJIOBOE MPECTYIUICHUE PENIAJICA HE CBETCKUM, a [IEPKOBHBIM
3aKOHOJIATEIBCTBOMY.

YK PCOCP - 1960 roga, oTkazaBIIMCh OT HaKa3yeMOCTH BEpOOBKH KEHITUH
JUISL 3aHATHSI TPOCTUTYLIMEHN, BIEPBHIE OTHEC CBOJIHUYECTBO C KOPBICTHOM LIENBIO U
COJICp’KaHMsl TPUTOHOB pa3Bpara K JACSHUSIM, MPEIYyCMOTPEHHON TIJIaBOU
«IIpecTymienuss MpoTUB OOIIECTBEHHON 0€30MacHOCTH, OOIIECTBEHHOI'O MOPsIKa
U 3JI0pOBbS HACEJIICHUS» B PE3yJbTaT€ 4YEro B KayeCTBE pPa3HOBUIHOCTHU
MOCATATEILCTB ~ MPOTUB  JIMYHOCTU  OTPAaHUYMIICS  BBIJCJICHUEM  TPYIIIbI
MPECTYIUICHUHM JUIIL U3 MSITH COCTABOB: M3HACUIIOBAHMUS, TIOHYXKCHUS >KCHIIIMHBI
K BCTYIUICHUIO B TOJIOBYIO CBSI3b, MOJOBOTO CHOIICHUS C JIMIIOM, HE JIOCTUTIIUM
MOJIOBOM 3pEJIOCTH, pPa3BpaTHBIX JeHCTBUIM W MyxkenoxcTtBa (¢ 1993 rona
YTOJIOBHAsI OTBETCTBEHHOCTh 3a TaK Ha3bIBa€MOE JOOPOBOJILHOE MYKEIO0KCTBO
ObLJIa HCKITIOYEHA).

C mnosasiaenuem B YK P® npunHuunuanbHo HOBOM mis Poccum 1o
coaepkaHuio CT. 132, nelcTBHUS NPECTYIIHHKA C BBEACHUEM IOJIOBOTO 4YJIEHA
TOJBKO B POT WJIM TOJBKO B 3aJHUM IPOXOJ, B POT U B 3aJIHMM MPOXOJ], HO Oe3
BBEJICHUS €r0 BO BJIAraliMile CTalld PacCMaTPUBATHCS KAaK COBEPIICHUE «UHBIX
JEUCTBUHN CEKCYyaJIbHOI'O XapaKTepay, a He KaK U3BpallléHHbIC TI0JIOBbIE akThl. [Ipu
TOM CJIEAYET 3HaTh, UYTO MOJIOBOE CHOIICHHWE BO BJlarajuile OT MEPEMEHBI 1103
U3BpalI€HHbBIM He cTaHoBUTCS. [loHsTUS  «u3BpalléHHAs T103a» UMeEET
PEIIMTUO3HbIE UCTOKU. TaKOro MOHATUA B COBPEMEHHOM YIroJIOBHOM IpaBe PD He
CYyLIECTBYET.

B 1umenom ke Ha TOPOTSHKEHHWHM  MPOLIEAIIMX  BEKOB  DBOJIOIUS
COOTBETCTBYIOIIMX HOPM MPOTEKaJa MO HECKOJIbKUM HaIpaBJICHUSIM: BO-TIEPBBIX,
ObUTO CHOPMYJIIMPOBAHO M KOHKPETH3UPOBAHO CaMO IOHSATHE «U3HACHJIOBAHUEY;

BO-BTOPBIX, C HU3MCHCHHCM B COLHUAJIBbHO-IIPABOBOM IIOJIOKCHHH B O6H_ICCTBC

! Jlpsiuerko A.T1. YromoBHO-TIpaBoBasi OXpaHa MpaB TPakaH B cepe CeKCyaTbHBIX OTHOMICHHIL.
M., 2010. C. 375.
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KEHIMH OBUT PAaCIIUpPEH KPyr CyOBEKTOB U KEPTB JAHHOTO MPECTYIUICHUS, B-
TpeThbuX, mpousonuia auddepeHnranus OTBETCTBEHHOCTH MPECTYIMHUKOB B
3aBUCUMOCTH OT (hU3UYECKOro (BO3pacTa) M IMCUXUUYECKOTO (OECIOMOIIHOCTh U
Ip.) COCTOSIHMS >KEPTBBI IPECTYIJICHUS, XapaKTepa HaCUJIUS, TSHKKUX TOCIIEACTBUN
U JIPyTUX OOCTOSTENCTB; B-UETBEPTHIX, B MPOIILJIOM 3aKOHOIaTeIh HEOJHOKPATHO
IBITAJICS Y’KECTOUUTh YTOJIOBHYIO OTBETCTBEHHOCTH 32 M3HACUIIOBaHUE (OCOOCHHO
3TO OTHOCHUTCS K COBETCKOMY IEPUOAY UCTOPUH HALEH CTPAHBI).
YT0JI0BHO-TIPaBOBYIO npoOsieMy HW3HACUJIOBAHUS CJIOXKHO TMPHU3HATH
pPEIIEHHON B POCCUICKOM YTOJIOBHOM IMpPaBe. ITO OTHOCUTCA KaK K JOKTPUHE, TaK
U K NIPaBONPUMEHHUTEIILHON U TIPABOTBOPUYECKOM MPAKTUKE (3aKOHOJATEIBCTRY ).
Heo06xonumMo y4uTHIBATh, YTO OYEHb BBICOKHI MPOLIEHT JIeJl, B KOTOPBIX
3asiBJeHME OO0 W3HACWIOBAHUM SIBJISIETCS 3aBEIOMO JIOXKHBIM. Hanpuwmep,
KoueneBckuii parionnsiil ¢y BeiHec npuroBop Ne 1-108/2020 ot 7 urons 2020 r.
no nemy Ne 1-108/2020. OGBuHsemas, HaXOASCh B COCTOSHHM AJIKOTOJIBHOTO
ONbSIHEHUS, HAX0AWJIach B Jome coBMecTHO ¢ [lorepneBumii 1, [ToTepneBmuii 2,
[TorepneBmmii 3, rA€ MO MOTUBY JMYHBIX HENPUSI3HECHHBIX OTHOIICHHN K
MOCJIEIHUM, Yy HEE BO3HHMK NPECTYIHBIA YMBICEN, HAIpaBJICHHBIM Ha 3aBEAOMO
JIOKHBIM JOHOC B MPABOOXPAHUTENBHBIN OpPraH, YIOJIHOMOYEHHBIH NPUHUMATh U
IpPOBEPATh COOOLIEHUST O TPECTYIUICHUsX, BO30yXJaTb MO pe3yjbTaTam
MIPOBEICHHBIX TPOBEPOK YTOJOBHBIE Jena, O coBepuieHuu IlorepneBmmii 1,
[TorepneBmmii 2 u [lorepnieBmmii 3 TsHKKOro mpectyruieHus. HemocpeacTBeHHO
nocne aroro, [llukynoBa A.B., peann3ys cBOM yKa3aHHBIA MPECTYNHBIN yMBICEN,
HaIlpaBJICHHBIM Ha 3aBEJOMO JIOKHBIM JOHOC O coBepuieHun IlorepneBmmii 1,
[TorepneBumii 2, IloTepneBmmii 3  TSKKOTO MPECTYIUIEHUS, JEUCTBYS
YMBIIUIEHHO, LIEJICHAIPABIEHHO, C LEIbI0 HE3AKOHHOTO MPUBJICUECHHS YKa3aHHBIX
JUIl K YrOJOBHOW OTBETCTBEHHOCTH, MO MOTHUBY JIMYHBIX HEMPUSZHEHHBIX
orHomennii k IlorepneBmmii 1, IlorepneBmmit 2, [lorepneBmmii 3, oco3HaBas
OOIIIECTBEHHYIO ~ OMAaCHOCTh CBOWMX  JCHCTBUM, TIpeABUAS  HEW30€KHOCTh
HACTYIUICHUST OOIIECTBEHHO OINACHBIX TMOCJIEACTBUH B BUIE HapYIICHUS

HOpMaHBHOﬁ ACATCIIbHOCTU IMPaBOOXPAHUTCIbHBIX OpraHoB n OpraHoB
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MPEIBAPUTEIBHOTO CIECICTBHUS MO OCYIIECTBICHUIO YTOJOBHOTO MPECIEAOBAHUS, U
xKenas WX~ HACTYIUIGHUs, OyIydd MpeaynpekIeHHOM o0  yrojoBHOU
OTBETCTBEHHOCTH 3a Jady 3aBEJOMO JIOKHOTO JIOHOCA, YCTHO COO0OIIuia
ONEPATUBHOMY JAECKYPHOMY 3aBEJOMO HEJIOCTOBEPHBIE CBEIECHUA O TOM, YTO
ITorepneBmmii 1, IlorepneBuuii 2, [TorepneBmuid 3 NbITAIMCh U3HACWIOBATH €€,
TO €CTh COBEPIIIIN MPECTYIUICHUE, MpeaycMoTpernHoe 4. 3 cr. 30, m. «a» 4. 2 cT.
131 YK P®, 0 4yem ObLI COCTABJICH MPOTOKOJ MPHUHSATUS YCTHOTO 3asBJICHHS O
npectyrieHud, kKotopeii IllukyHoBa A.B., Oyayuun mnpeaynpexacHHON 00
YTOJIOBHOM OTBETCTBEHHOCTH 3a Jady 3aBEJIOMO JIOKHOTO JTOHOCA O COBEPIICHHUU
TSOKKOTO TIPECTYIUICHHS, TO ecTh 110 4. 2 ¢T. 306 YK P®, noanucana. Yka3zaHHbIH
MPOTOKOJI MPUHATHS YCTHOTO 3asIBJICHUS O MPECTYIUICHUH ObLIT 3apETUCTPUPOBAH B
KHHUre yueta coobuenuid o npecrymieHussx MO MB/I Poccun «HoBocuOupckuiiy
JIAMMITIT 3a Ne , mocie dero ykazaHHO€ COOOIIEHUE O MPECTYIICHUH ObLIO
nepenano no teppuropuanibHoctd B OMBJI Poccun no KoueneBckomy paiiony
HoBocubupckoit obnactu, a OTTyna mo mojcieactBeHHoctd B KoueHeBckuit
MEKpPalOHHBIN CJIEICTBEHHBIN OTJIEN CIEICTBEHHOTO ynpasieHus: ClieICTBEHHOTO
xomutrera Poccuiickoit @enepaunn no HoBocubupckoir obnactu. Ilocne storo,
JAMMITIT B 00 yacoB 15 munyr, IllukyHoBa A.B., mpocienoBana B <1aHHbIE
U3BITH>, PACMoIOKEHHBIN mo aapecy: HoBocubupckas obsnacts, KoueHeBckuit
paiioH, <aapec>, yi. <aapec>, A. Ne, rae, HaXOAsChb B COCTOSIHUM aJIKOTOJIBHOTO
ONbSIHEHHUSI, MTPOJOJDKAS PEAIM30BBIBATh CBOW YKA3aHHBIN MPECTYNHBIA YMBICE,
HaIlpaBJICHHBIM Ha 3aBEJAOMO JIOKHBIM JNOHOC O coBepuieHun IlorepneBmmii 1,
[TorepneBumii 2, IloTepneBmmii 3  TSKKOrO MPECTYIUIEHUS, JEUCTBYS
YMBILJIEHHO, LEJIEHAIPABIECHHO, C LEJIbI0 HE3AaKOHHOTO MPUBJICUYCHUSI YKa3aHHBIX
JUIl K YrOJOBHOM OTBETCTBEHHOCTH, MO MOTHBY JIMYHBIX HEMPUA3ZHEHHBIX
otHomeHut K IlorepneBmmii 1, IlorepneBmmiti 2, IloTepneBmmii 3, oco3HaBas
OOIIIECTBEHHYIO  OMAacHOCTh CBOUX  JEWCTBUH, TMPEABUAS  HEU30EKHOCTh
HACTYIUICHUSI OOIIIECTBEHHO OINACHBIX TMOCJIEACTBUI B BUJE HapYIICHUS
HOPMAJIBHOM  JIESATEIIbBHOCTH  IPABOOXPAHUTENBHBIX OpPraHOB M OpPraHOB

npeaABApPUTCIbHOTO CICACTBHA 110 OCYIICCTBJICHHUIO YTOJIOBHOI'O IIPECICAOBaHMA, 1
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XKenasgs WX~ HACTyIUIeHWs, OyAayud MNpeaynpexIeHHOW o0  yrojJoBHOU
OTBETCTBEHHOCTH 3a Jady 3aBEJOMO JIOKHOTO JIOHOCA, YCTHO COO0OIuia
cinenoBaTento KOueHEBCKOro MEXKpallOHHOTO CIIEICTBEHHOTO OTAENa 3aBEIOMO
HEIOCTOBEpHbIE cBeAaeHuss o ToM, uro JUJJIMM.ITIT B BeuepHee Bpems
[TorepnieBmmii 1, ITorepneBmnii 2, IloTepneBmuii 3 U3HACUJIOBAJIHM €€, TO €CTh
COBEPIIMIIN TSKKOE MPECTYIIEHUE, MPEAYCMOTPEHHOE M. «a» 4. 2 cT. 131 YK PO,
a ['pomkoB A.W. coBepmma HHbIE ACHCTBHUS CEKCYaJbHOIO XapakTepa B
OTHOILIEHUH HEE, TO €CTh COBEPIIMII TSHKKOE MPECTYIUIEHUE, IPEAYCMOTPEHHOE Y.
1 ct. 132 YK P®, 0 uem ObUT COCTaBIICH MPOTOKOJI MPUHATHS YCTHOTO 3asIBJICHUS O
npectyrieHud, koTopeii IllukyHoBa A.B., Oyayuum mnpenynpexaeHHON 00
YTOJIOBHOM OTBETCTBEHHOCTH 3a AAady 3aBEJOMO JIOKHOTO JTOHOCA O COBEPIICHHUH
TSOKKOTO MPECTYIUICHUS, TO €cTh 1o 4. 2 ¢T. 306 YK P®, noanucana. Yka3zaHHBI
MIPOTOKOJ MPUHSTHUS YCTHOTO 3aSBJICHUSI O MPECTYIUICHUH ObLT 3apErUCTPUPOBAH B
KHHUI€ PETUCTpaIMU cOOOIIEeHN 0 mpecTyIieHus X KoueHeBCKOro MexxpaiioHHOTO
caencteeHHoro oraena  JUJ.MMITIT 3a Ne NeB xome mpoBeneHHOU
JOJDKHOCTHBIMHA JiMaMyu KO4eHEeBCKOro MeXpalilOHHOTO CIJIEIICTBEHHOIO OTAEIIA
YTOJIOBHO-TIPOIIECCYaIbHOM MpoBepku B mopsiake cT.cT.144-145 VIIK PO no
zasiBieHuto llukyHoBoii A.B., ObUIO YCTaHOBJIEHO, YTO COOBITUN MPECTYIUICHUMH, O
KoTopbix coobumia [lukynoBa A.B., B [O€WCTBUTENBHOCTH HE OBLIO .
FOTaszunckuii paitionnsiii cyn (PecnyOmuka Tarapcran ) BbiHec mpuroBop Ne 1-
61/2017 ot 22 Hosa6ps 2017 r. mo aeny Ne 1-61/2017 OGBunsiemas , UMesi yMbICEI
Ha COBEPILEHUE 3aBEJOMO JIO)KHOIO JOHOCA O COBEPIIEHUU TAKKOINO U 0C000
TSKKOTO MPECTYIICHUs], Oyyuu NpeaylnpexJeHHOW CTapUIMM cieaoBaTeieM 00
YIOJIOBHOM  OTBETCTBEHHOCTH 32  3aBEIOMO  JIOXKHBIM  JOHOC 1O
ctatbe 306 YronosHoro kojaekca Poccuiickoit denepanun, HaxoasCh B KaOUHETE
CJIENOBATEINS], YMBIIUIEHHO, WCIBITHIBAS JIMYHBIC HENMPUA3HCHHBIE OTHOLIEHUS K
[TorepneBmemy Nel, Hanucana 3aBeJOMO JI0KHOE 3asBJICHUE O COBEPIICHHBIX UM

TSOKKUX U 0C000 TIKKHX MPCCTYIUICHUAX, YKAa3dB B 3as4ABJICHUC, YTO OHA KCJIACT

Tlpurosop Kouenesckoro paitonHoro cyma Ne 1-108/2020 ot 7 wmromst 2020 r. mo jgeny
Ne 1-108/2020. URL.: https://sudact.ru. (mara ooparmtenus 11.05.2021).


https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-18/statia-131/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-18/statia-132/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-x/glava-31/statia-306/
https://sudact.ru/law/upk-rf/chast-2/razdel-vii/glava-19/statia-144/
https://sudact.ru/law/upk-rf/chast-2/razdel-vii/glava-19/statia-145/
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IpUBJIeYb K yroioBHOW oTBeTcTBeHHOCTH [loTepneBmmii Nel, koTopslii n30uBaer
CBOIO  ObIBIIyl0O cynpyry Csugerenb Ne2, cucTeMaTHyeckKd  HM30MBaeT
Y HaCWJIYET CBOIO HECOBEPUICHHOJIETHIO A04b. (C aHAJOTMYHBIM  3asIBJICHUEM
®UO3 panee obdpamanacy JJ.MM.ITTIT. B 11 yacoB 10 MuHyT B poKyparypy
<anpec> Pecnybmuku TartapctaH, Haxojsuierocss 1Mo ajapecy: <aiapec>,
FOTazuHcKkuii MyHUIMDANBHBIA pailoH, MOIrT. Ypyccy, <aapec>, TIe TaKKke
3amectutesnieM Tmpokypopa DHUOI2 Obuta mpenynpexaeHa o0 YroJOBHOU
OTBETCTBEHHOCTH 3a 3aBEJIOMO JIOXKHBIM JOoHOC 1O cTaThe 306 YrosoBHOTO
kozekca Poccuiickont @enepanuu. YKa3aHHOMY 3aBJICHHUIO MPUCBOCH BXOJAIIMI
Ne mp.-2017 or JJA.MM.ITIT. B mnocnenyromem paHHOE 3asBICHHE OBLIO
HanpasieHo B A3HakaeBckuii ®O7 CY CKP no PT, oTkyna B manpHeumem st
YCTaHOBJIEHHS 00CTOATENBCTB, yKazaHHbIX P03, o coBepuieHHbIx [loTepnenmmii
Nel mnpecrymiennii, B otnmen MBJI Poccum mo <aapec> ObLIO HampaBJIeHO
MOPYYEHUE O TMPOBEACHUHU OINEPATUBHO-PO3BICKHBIX MEPONPUSATHI W HWHBIX
POBEpOYHBIX Meponpudatuil. CoOpaHHbIE COTPYAHUKAMU TMOJUIMKA MaTepUabl
ot Bo3BpamieHsl B A3HakaeBckuidi @07 CY CKP mo PT nns mpuoOnieHus K
MarepuagaMm  JIOCIEeACTBeHHOM  mpoBepkrn Ne 1o or JJIMMITIT.
B xone nposenenHoit AznakaeBckum DPHO7 CY CKP no PT nocnenctBeHHOM
pOBEpKH, MNpuyacTHOCTh IloTrepneBmmii Nel Kk COBEpIIEHMIO NPECTYILICHHM,
ykazanHble B 3asBieHusx OUO3 or JAMM.ITITr. uw JAMMITITT., He
noaTBepaunack. B cBs3u ¢ uem, JJJI.MM.ITTTT. crapmum cinegoaresnem @011
BBIHECEHO TMIOCTAHOBJICHHE OO0 OTKa3e B BO30YXKIEHUsI YTOJIOBHOTO Jiejia B
orHomenun  [lorepmeBmmii  Nel 1o  coOOmIEHHIO O  MPECTYIUICHHUSX,
MPEAYCMOTPEHHBIX M. «T» 4. 2 ¢T. 117, m. «a» 4. 3 cT. 131, m. «6» 4. 4 ct. 131,
cT. 156 YK PO, Ha ocHoBanuu 1. 2 4. 1 cT. 24 YIIK P®, TO ecTh 32 OTCYTCTBHEM B
ero JNEUCTBUSX cocraBa MPECTYIUICHUS.
[Ipu Ttakux ob6crosarenbcTBax, ®MO3 HamepeHHO BBena B 3a0IyXKICHUE
MIPaBOOXPAHUTEIILHBIC OPTaHbl C TEJIbI0  BO30YXKIEHHSI yrOJOBHOTO Jiefla U
MPUBJICYEHUH K YroJdoBHON oTBeTcTBeHHOCTH [loTepneBmmnii Nel, 3a coBepiiieHue

UM TSDKKUX MPECTYIUIEHUH, MPEAYCMOTPEHHBIX M. «I» 4. 2 ¢T. 117 YK P®, T0 ectb


https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-x/glava-31/statia-306/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-16/statia-117/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-18/statia-131/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-18/statia-131/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-20/statia-156/
https://sudact.ru/law/upk-rf/chast-1/razdel-i/glava-4/statia-24/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-16/statia-117/
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B NpWYMHCHUH  (QU3UYECKUX  WIM  [ICHUXWYECKUX  CTPaJaHUN  MyTeM
CUCTEMATUYECKOTO HaHECEHUS noboes B OTHOILICHUE
3aBeloMO HecoBepieHHoeTHUX CBuaeTens Ne4, Ceugerens No5, ®OHOI13, a
takke B coBepuieHue IlorepneBmmit Nel 0co000 TSDKKMX MpPECTYIUICHUH,
NPEAYCMOTPEHHBIX I «a» 4. 3 cT. 131, m. «6» 4. 4 cr. 131 YK P®, 10
€CTh MU3HACUJIOBAHUE HECOBEPIIICHHOJIETHEN CBUIETETh No4
Y M3HACUJIOBAHUE MOTEPIICBIICH, HE JOCTUTIICH YeThIPHAIUATUICTHETO BO3pacTa
Ceugerens Ne5'. IIpearopHsiii paifoHHbIH ¢y BbiHec mpurosop Ne 1-343/2020 ot
15 oktsa6ps 2020 r. mo ey Ne 1-343/2020, 6buto ycTanoBieHo, uyto 03 aBrycra
2020 roxga, corimacHo kotopomy, mpumepHo B 22 yaca 00 munyt, ®UO1, 6ynyuu B
COCTOSIHUH aJIKOTOJILHOTO OMBSIHEHUS, TOCPEACTBOM Tele(OHHON CBSI3U COOOIIMIA
B JIeKypHYro 4yacTe otaena MBJ/I[ Poccun no Ilpenropnomy paiioHy o TOM, 4TO B
OTHOIIEHUM HEE COBEPIICHO W3HACWIOBAaHUE, COOOLIEHHE O KOTOPOM OBLIO
IIPUHATO ONEPATUBHBIM JEXKYPHBIM JeKypHOU 4dactu otaena MBJI Poccun mo
[IpenropHoMy pailoHy © 3aperuCTPUpPOBAHO. [JIsi MPOBEIACHUS TMPOBEPKU B
nopsiake cr.cT. 144-145 VIIK P®. Tlocme mpubsitus OVVYII u IIJIH OMB/I
Poccun mno Ilpearopnomy paiiony ®OUO6, o6Bunsemas OUOI1, BBumy
CJIOKUBIIMXCS HENPUS3HEHHBbIX OTHomeHuM K I[lorepneBmmii Nel, neiicTBys
YMBIIJICHHO, OCO3HAaBasi, YTO COOOIaeMbIE€ €I CBEIACHUS HE COOTBETCTBYIOT
JEWCTBUTEILHOCTH, TO €CTh SIBJISIFOTCS JIOXKHBIMH, HAXO/ISICh B IOMEIIECHUU Oyay4uun
MPEAYNPEKICHHON 00 YrOJOBHOM OTBETCTBEHHOCTH 3a 3aBEJIOMO JIOKHBIM JOHOC
o cT. 306 YK P®, npumepro B 22 gaca 50 MUHYT cOOOIINIIA JTOKHBIC CBEACHUS U
MOANKMCana NPOTOKOJ MPUHSITUSL YCTHOTO 3aBJICHUSI O MIPUBJICYEHUH K YTOJIOBHOM
orBeTcTBeHHOCTH [loTepmeBmmii Nel, koTopsiii siko6sl puMmepHo B 20 vacoB 30
MUHYT BOJIM3U ToMOBJaieHust No 110, COBEPIINII C HEH MOJIOBOE CHOIIICHUE MPOTUB
€€ BOJIM C MPUMEHEHHEM HACWIIWs, TO €CTh W3JIOKWJIA B YKa3aHHOM 3asBICHUU
3aBEJIOMO JIOXKHBIE CBEJICHUSI O COBEPIIICHUU B OTHOIIIEHUU HEE MPECTYIUICHUS, TEM

cambiM OOBHHHB [loTepmeBmmii Nel B COBEpIIEHWH TSKKOTO MPECTYILICHUS,

1l'[p1/1r0130p FOra3zunckoro paitonnoro cyna Ne 1-61/2017 ot 22 nosi6ps 2017 r. mo gemy
Ne 1-61/2017. URL.: https://sudact.ru. (mara obpamienns 11.05.2021).


https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-18/statia-131/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-18/statia-131/
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npegycMoTperHoro 4. 1 cr. 131 VK PO,

1.3 IlonsTue u xkaaccuuKaiys IpecTyIIeHUH NPOTUB MOJIOBOM
HEMPUKOCHOBEHHOCTH U MOJOBOW CBOOO/IbI JIMYHOCTH 1O YTOJIOBHOMY

3aKOHOJIATEIBCTBY 3apyOEkKHBIX CTpaH

B xome wu3yyeHuMsa M aHaiIM3a OTEYECTBEHHOIO 3aKOHOJATENIBCTBA O
NPECTYIUICHUSAX TPOTHUB IOJIOBOM CBOOOABI M TMOJIOBOM HEMPUKOCHOBEHHOCTH
JUYHOCTH, BaXXEH 3apyOeKHBIN OMBIT B LIENSAX IMPOBEACHUS Mapajlieneil Mexmy
YTOJIOBHO-TIPABOBOM OXpaHOM c(hephl MOJIOBBIX OTHOUIEHUI pa3HbIX TOCYIAPCTB.

B VronosHoMm kojaekce ["omanauu HOpMbl 00 OTBETCTBEHHOCTH 32 MOJIOBBIE
npecTymieHus nomeueHsl B Kuure Bropoi, pasuene XIV.

Craresa 242 YK rmacutr: «JIMmo, KOTOpo€ aKTOM HACWIHS WU JIPYTHUM
JEUCTBUEM MJIA YIPO30M HACUIIMEM WM YIPO30U APYIMM JIEHCTBUEM 3aCTaBIIACT,
YTOOBI JPYro€ JIMIO MOJYUHWIOCH JIEUCTBUSIM, COAECPKAIIUM WIIM BKIIOYAOIIUM
IIPOHUKHOBEHUE B TEJIO IOJIOBBIM ITyTEM, BUHOBHO B M3HACWJIOBAHUM U MOJJICKUT
CPOKY TIOPEMHOIO 3aKJIOYEHHs] He OoJiee ABEHAALATH JIeT Wi ITpady HsATOU
KATETOPHH. .. ».

Cratpst 243 npeaycMmaTpuBaeT OTBETCTBEHHOCTh 3a TaKHE K€ JIEUCTBUS,
COBEPILIEHHBIE C JHIIOM, «KOTOPOE 3aBEJIOMO HAXOAWUTCS 0€3 CO3HaHUA WIH
(bu3MYecKu HE CHOCOOHO COMPOTHUBIATHCA WM CTPaJaeT TaKOW CTENEHbIO
YMCTBEHHOI'O HEJIOCTaTKa WM JyHUIEBHOM OO0JIe3HH, YTO HE CHOCOOHO WU
HEJOCTAaTOYHO CHOCOOHO NPOSBUTH WM BBIPa3UTh CBOK BOJIO MO JAHHOMY
BOIIPOCY WJIM OKa3aTh CONPOTUBJIECHHUE. ...

B AHrnuu, B COOTBETCTBUM C MCTOYHUKAMH YIOJIOBHOM OTBETCTBEHHOCTH
BCE€ YTOJIOBHBIE JESHUSA JEATCS Ha MPECTYIUICHUS 10 0011eMy IIpaBy U CTaTyTHBIE.
B HacTosi1iee BpeMsi OTBETCTBEHHOCTh 32 MHOKECTBO MPECTYIUIEHUH YCTaHOBJIEHA

B CTaTryTax, OAHAKO HCKOTOPLIC OYCHL CCPLE3HBLIC IIPCCTYIINIICHUSA, TAKHC, KaK

1l'[p1/1r0130p IIpenropuoro paitonHoro cyma Ne 1-343/2020 ot 15 oktsa6ps 2020 r. mo npemy
Ne 1-343/2020. URL.: https://sudact.ru. (mara ooparmenus 11.05.2021).
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TSPKKOE M TIPOCTOE YOWICTBO, MO-NIPEXKHEMY SIBISIFOTCS MPECTYIUIEHUEM IO
obOmemy mpaBy. Creayer OTMETHTh, YTO JAOJS CTATYTHBIX MPECTYIUICHUH Bce
OoJiee yBEJIMYMUBACTCS, TMOCKOJbKY MHOTHE MPECTYIUIEHUS IO O0OIIeMy IpaBy
OTMEHSIIOTCA KaK yCTapeJible M 3aMEHSIIOTCS CTaTyTHBIMH C YYETOM TpeOOBaHUI
BpeMeHU. M3HacuiioBaHHWE, HANpUMEp, MEPENUI0 B KATETOPUIO CTaTyTHBIX
NPECTYIUIEHUH TOJBKO IOCIE MNPHUHATHS 3aKOHAa O IOJIOBBIX MPECTYIUICHUAX
(monosiHeHus) 1976 r. /o 3TOro BpeMEHH OHO TaKXe SABIUIOCH MPECTYIUIEHUEM
oO1IIero npasa, XOTs CTaTyTHasi OTBETCTBEHHOCTh 33 UHBIE TIOJIOBBIE MPECTYIICHUS
6bLTa BBEICHA emme B 1956 1.

3aKOH O TMOJOBBIX NPECTYIUIEHUSX B CT. 44 peraaMeHTHpPYET IOHSITHE
«TIOJIOBOE CHOLIEHUE» - TOJIOBOM aKT CUMUTAETCA 3aBEPUICHHBIM NPH HAIWYUU
BBEJICHHSI MYKCKOTO IIOJIOBOIO OpraHa B IIOJIOBOM OpraH Jpyroro 4YeioBeKa
(mpuueM B CcaMOM HE3HAUUTENbHOM CTENEHU, 03 CEeMAU3BEPKEHUS WU
HapyLIEHUs JEBCTBEHHOCTH).

Kak cuuraer /[psiuenko A.Il.: «BaXHbIM MOMEHTOM SIBJISIETCSI OTCYTCTBHUE
cornacusg noteprnesuiero. CyneOHass NpaKTUKa IOKa3bIBa€T, 4TO OTCYTCTBHE
corjacusi He 03Ha4aeT TOTO, YTO KEPTBA MPECTYIUICHUS JOJKHA OKa3bIBaTh KaKOe
an00 COMPOTUBIICHHE OOBHUHAEMOMY WM cooOmare emy o0 stoMm. [loaTomy
W3HACUJIOBAHUE MPU3HAETCS U IMOJIOBOM aKT CO CISIIMM YEJIOBEKOM WIIM JIULIOM,
HaXOoJAIUMCA B OECIIOMOUIHOM COCTOSIHUU, HE CIIOCOOHBIM JaTh COTJIACHE WITU
otka3. Cornacue, JaHHOE MO OLIMOKE (HampuUMep, €ClIM JKEHUIMHA ToJaraer, 4To
COBEpIIAET TOJIOBOM AakT C MYKEM), TaKKe HE MOXET OBbITh NPHU3HAHO
JEHCTBUTENLHO JaHHBIM. [Ipy 5TOM MOTEPIEBIINI MOXKET OTUOATHCS HE TOJIBKO B
OTHOIICHHH JTHYHOCTH BUHOBHOTO, HO U B OTHOIICHHH COBEPIIAEMBIX ICHCTBUIN».

B cr. 222-22 VK ®paHuun paercsi oOIIee ONpenesieHUe CEeKCyaabHOU
arpeccuy Kak <«JII000ro CEKCyallbHOTO TMOCATaTelIbCTBA, COBEPIICHHOTO ITyTEM
HACWJIMS, IPUHYKACHUS, YTPO3bl WJIHM OOMaHay.

PaCCMOTpI/IM HCKOTOPBIC COCTABbl IPCCTYITHBIX I[C?IHI/II;'I, IHociAraromux Ha

! Jlssiueno A.T1. Vka3. pa6. C. 382.
? Tam xe. C.384.
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cBO0OO/1Y MOJOBOI0 CAaMOOIPEIEICHHUS.

B §177 mnpemycMoTpeHa YroiaoBHas OTBETCTBEHHOCTb 3a CEKCYaJIbHOE
OpUHYXKJIeHUEe U  u3HacuioBaHue. OObEAMHEHHE JABYX CAMOCTOSITEIbHBIX
YTOJIOBHO-TIPABOBBIX HOPM B OJHY - HOBOBBeJeHue JericTByromero YK @PI'. OHo
OOBSCHAETCS TEeM, YTO IO JOKTPUHE TE€pPMAHCKOIO YrOJOBHOTO IIpaBa
W3HACUIIOBAHUE SIBJIACTCS PA3HOBHUIHOCTBIO OCO0OO0 TSKKOTO CIydasi CEKCYaJbHOTO
npuHykaenus (a63.2 § 177), ero xBamdumupoBanapiM BuaoM. CocTaB
CEKCYAJIbHOTO MPUHYXIEHUS UMEET MECTO, €CIIU JIMI0, COBEpIIAsl €ro, MPUMEHSIET
HAaCHJIME, CO3/1a€T PEANBbHYIO YIpo3y I JKM3HH 370pPOBbsl MOTEPIIEBIIETO WM
UCIOJIB3YET 0€33alUTHOE MOJI0KEHHUE KEPTBBI. MI3HACHIIOBaHUE ONpEEseTCs KaK
MOJIOBOM AaKT WM TMOAOOHBIE CEKCyaJlbHbIE JE€HCTBHS, MPEUMYIIECTBEHHO
CBSI3aHHBIE C IPOHUKHOBEHUEM B TE€JI0, KOTOPbIE 0CO00 YHUKAIOT MOTEPIIEBILIETO.

[TorepneBmM MOXET OBITh KaK MY)KUMHA, TaK M >keHIIMHA. Hakazanuem
ABJIAETCS JIMIIEHUE CBOOOBI HA CPOK HE MEHEE OJTHOrO ToAa.

TunumuaeiMu 111 YK ®PIT aBAsitoTCA  COCTaBbl, yCTaHABIMBAIOIIUE
YIOJIOBHYIO OTBETCTBEHHOCTb 3a COBEPILICHUE CEKCYaJlbHOIO Hacuiusi B
OTHOUIEHUHU ONPENENIEHHOTO Kpyra JHI[: JeTeH, ONEKAEMbIX, JIHI], HE CIOCOOHBIX
OKa3aTh COINPOTHUBJICHUE, JIMI, JIOBEPEHHBIX BUHOBHOMY Il KOHCYJIbTalLlUH,
nedenns (BpadeGHOro HAGTIONCHS) MM 0OCITYKHBAHAS U 1P .

Kak cuurtaer C.B. bopoaun: «YronoBHblii kojekc ['epManuu paznuyaer
CEKCyaJIbHbIC JIEWCTBUS B OTHOLIEHUH neteil 10 14 et u noapoctkoB 14-18 ner.
JIelicTBUS CEKCyalIbHOrO XapakTepa B OTHOLUEHUH JeTed KiIacCU(UIMPYIOTCS
corytacHo §176, B OTHOIIEHUM TOJAPOCTKOB — coryiacHo § 182 VK I'epmanum.
JlesiHusA, HaNpaBJICHHbIE B OTHOLIEHWH OIEKAEMBIX JIML, OAINAJAI0T MO JEHCTBHE
§ 174. Bo Bcex ciyyasix MOJ CEKCyaJIbHbIMU JEMCTBUSIMU MOHMMAIOTCS JIOObIE
JEHCTBUS CEKCYaIbHOTO XapaKTepay”.

B Poccun no 1996 roga popmanbHO Obl ycTaHOBiEH 18-JeTHUN BO3pacT

' Tam xe. C.21.
2 bopoaut C.B. OTBETCTBEHHOCTD 3a IPECTYILICHHS IPOTHB TI0I0BOI CBOGOBL: KBATH(HKALIS
W HaKaszaHue 1o poccuiickomy mpaBy. M.: [IpocmekT, 2009. C.215.
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corjacusi, HO (haKTUYECKH HENb3s ObUIO MMETh IOJIOBOTO CHOIICHWS JIUIIb C
JULIOM, HE JOCTUTIIMM TOJIOBOW 3PENOCTH. J[OCTHIKEHHE IOJOBOM 3pENIOCTU HE
HCKIJTIOYAIOCh M B Bo3pacte 14 - 15 ner, k 16 - 17 rogam OOJNBIIMHCTBO ACBYIIEK
JOCTUTAJIH OJIOBOM 3PEIIOCTH.

Paznuuusa kacarorcsi OOBEKTHMBHOM CTOPOHBI, CIIOCOOOB COBEPIICHHS,
o0BeKTa MPECTYIUICHUS (mOTEepIEeBIIETO), cyObeKTa MPECTYIUICHUS,
KBTH(PHUITUPYIOMINUX TPU3HAKOB, PA3MEPOB CAaHKITHM.

Jist  Toro 9TOOBI TOHSTH, HACKOJBKO pa3MYalOTCid MOJIXOIbl K
KBATM(UKAIIMA ITOTO JCSHUS B COBPEMEHHBIX YTOJIOBHO-TIPABOBBIX CHCTEMax,
JIOCTATOYHO IMPUBECTU HECKOJIBKO OMPEIETICHUN.

I[lo YK OompmmHcTtBa crpan CHI' HM3HacuiaoBaHME - 3TO «IIOJIOBOE
CHOIIICHUE C MPUMEHEHUEM HACWUJIMSg WIM C YIpo30od €ro MNPUMEHEHUs K
MOTEpIeBIICH WM K JAPYTUM JIMIAM JIMOO C HUCIHOJIb30BAaHUEM OECIOMOIIHOTO
cocTostHus notepnesiieit» (ct. 131 YK PD).

YK ®paniuu nmoHuMaeT 1moJi U3HACUIOBAHUEM «IHO0OH aKT CEKCyalbHOTO
MIPOHUKHOBEHUSI KAKOTO-JIMOO poja, COBEPIICHHBIA B OTHOIIEHWU APYroro Juia
IyTEM HACWIIHS, TIPUHYKICHUS, YTPO3bI I 0OMaHa» (CcT. 222-23).

B ct. 375 YK MBauu nzHacuioBaHue ONMPEAENSETC KaK MOJIOBOE CHOIIIEHUE
C JKEHILMHOM MpU OJTHOM M3 CJIEAYIOLIUX 0OCTOATENbCTB: MPOTUB €€ BOJIHU; O€3 ee
corjacusi; €cid €€ COIJlaCM€ BBIHYXKJIECHO YIrpo30il CMEpPTH WJIA HAHECEHUS
TEJIECHOTO TOBPEKJICHHS; €CIM BUHOBHBIM 3HAET, YTO OH HE SIBIISIETCS MYXKEM
YKEHILUHBI, TOTJa KaK COTJIaCHe JJaHO €10 MOTOMY, YTO OHA MIPUHHUMAET BUHOBHOTO
3a IPyroro My»4HHY, ¢ KOTOPBIM OHA HaXOJUTCS WM CUUTAET ceOsi Haxoasdiencs
B 3aKOHHOM Opake; ¢ ee corjacusi wiu 0e3 TaKOoBOro, €CJIM OHa He JocTuria 16
JIET.

B yrosioBHbIX 3aKOHaX HEKOTOPBIX CTPaH ONMPEACICHUE N3HACHIOBAHUSI HET
BoBce (YK Amxupa, Kot 1'Byap, Manarackapa).

Jlaneko He Be3[e H3HACWIOBAHUE KOHCTPYHUPYETCA 3aKOHOAATEIIEM Kak
eANHBIA COCTaB, MOJA00HO ToMy, Kak 310 nenaercs B YK crpan CHI' u bantuw,

Benrpun, KHP wim Pymbinun. HexkoTopble KOOEKChl MHOCTPaHHBIX T'OCYIapCTB
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MOAPA3ACISIIOT W3HACWIOBAHHE HA PSAJ CAMOCTOSTENBHBIX COCTAaBOB. Tak, B YK
[IIBelinapun, [lIBennn cocTaBbl U3HACUIIOBAHUS U3JI0KEHBI B IBYX CTAaThiX, B YK
Ncnanum, SAnonuu - B Tpex, B YK Ilepy - B niaru.

TpaIuMOHHO CIOXWIOCH TakK, YTO KEPTBAMH M3HACUIIOBAHUS MPU3HAIOTCA
B OOJIBIIMHCTBE CTPaH TOJBKO JIMIIA )KEHCKOTO MOoJa.

Opnnako ®@enepanbHoe Opo paccnenoBannid B CIIIA BnepBbie 3a 83 rona
OOHOBWJIO OIpeAeNicHHue H3HACHIOBaHUS. Temepp jXepTBaMu HacWiIdg OyayT
FOpUIMYECKH TTPU3HABATHCS HE TOJIBKO KEHIIUHBI, HO TAKXKE MY>KUHHBI.

Kak cuutaer O.B. ['eopruesckuii: «HoBble pu3HaKyu H3HACUIOBAHUS OyIyT
BKJIIOUEHbl B PYKOBOJCTBO 1O COCTaBIEHHIO €IUHOW (OPMBI OTUETHOCTU O
npecrymienusax (Uniform Crime Reporting), kotopoe HCIONB3yeTcs MECTHOU

nomuupeit B CIIA s coobiennii o mpaBonapyuennsx 8 OBEP».!

! Peopruescknii J.B. Vkas. pa6. C.88.
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2 YT'OJIOBHO-ITPABOBA XAPAKTEPUCTUKA N3HACUJIIOBAHHMA
1 HACUJIbCTBEHHBIX JIEMCTBHI CEKCYAJIBHOI'O XAPAKTEPA

2.1 XapakTepucTuka OOBEKTUBHBIX MPU3HAKOB W3HACUJIIOBAHUS U

HaCHUJIbCTBCHHBIX HeﬁCTBHﬁ CCKCYAJIbHOT'O XapaKTCpa

B Hayke yrosioBHOro mnpaBa Bblpa0OTaHa MNpPEeBATUPYIONIAs TMO3UIKS, B
COOTBETCTBHUH C KOTOPOM IO COCTaBOM MPECTYIUICHUS IOHUMAETCS COBOKYITHOCTh
YCTAHOBJICHHBIX YTOJIOBHBIM 3aKOHOM OOBEKTHUBHBIX U CYOBEKTHUBHBIX MPU3HAKOB,
XapaKkTepU3yIOIIKUX  OOIIECTBEHHO-OMACHOE  JEeSHUE  Kak  KOHKpETHOE
IPECTYIJICHUE.

[Tox sneMeHTOM cocTaBa MPECTYIUIEHUS CIEIYyeT MOHMMATh OJHOPOJIHYIO
IpYIIy IOPUANYECKUX NPU3HAKOB, XapaKTEPU3YIOIIUX MPECTYIUIEHHE C KAKOW-TO
OINHOW cTOpoHBL. Ilox mpU3HAKOM cocTaBa IPECTYIUIEHWUS IMOHUMAETCS
0000IIEHHOE IOPUANYECKHA 3HAUMMOE CBOMCTBO, MPUCYIIEE BCEM MPECTYIIICHUSIM
JTAHHOTO BUJA.

«OCHOBHOW OOBEKT MPECTYMHOr0 MOCATaTeNbCTBA - MOJIOBas CBOOOAA H
[0JIOBasi HENPHUKOCHOBEHHOCTb, T.€. HE3aBHCHUMOCTh KEHIIMHBI B cdepe ee
WHTUMHBIX OTHOILIEHHUM, €€ HEOCTIOPUMOE MPABO CAMOCTOSITEIBHO pelaTh BOMPOC
O BCTYIUICHUM (HEBCTYIUICHWM) B OJU3KHE OTHOILICHMS C MY>KUMHOU. B ciydae
M3HACUJIOBAHUS HECOBEPILEHHOJETHEH (MajofieTHEe) OOBEKTOM MpecTyIUICHUS
MOMUMO TIOJIOBOM CBOOOABI M HENMPUKOCHOBEHHOCTH BBICTYNAIOT HOPMAJIbHOE
¢usznyeckoe,  MOJOBOE W  HPABCTBEHHOE  pa3BUTHE  TOTEPIEBILEH.
JlonmomHUTENbHBIA O0BEKT - YeCTh, JOCTOMHCTBO JKEHITUHBI, B HAMOOJIEE OMAaCHbIX
ciaydasx - pusznueckoe (NMCUXUYECKOE) 370POBbE JKCHIIUMHBI WIM €€ KU3Hb. 2.1.
3aKoH HE TpenyCMaTpPUBAET HU3BITHH, OOYCIOBICHHBIX B3aMMOOTHONIICHHSIMU
HAaCWJIbHUKA W TOTEpIEBIIEH, HPABCTBEHHbIMM KayeCTBaMHU  TOCIEIHEH:
MOTEPIICBINCH MOXKET OBITh JKEHa BHUHOBHOTO, JKCHIIWHA, JJIUTEIBHOE BPEMS
HAXOJIMBINIASACS C HUIM B MHTUMHOM CBSI3U, MPOCTUTYTKA. 3. OOBEKTUBHASI CTOPOHA

HN3HACUJIIOBAHHUA BBIPAXKACTCA B IMOJOBOM CHOHICHHMU MYXKXYHHBI C )K€HH.IPIHOI>1 C
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OPUMEHEHUEM K IOCJIEIHEH WIM K JpYyroMy JIMIy HACHIIHsA, YIrpo3bl €ro
IPUMEHEHHUs JINOO C MCIOJB30BaHUEM OECIOMOIIHOIO COCTOSIHUSI OTEPHEBLICH.
JleiicTBus nMua, TOOMBILEroCs COTJIacHsl JKEHUIMHBI Ha COBEPIIEHHE IOJIOBOTO
aKTa nyTeM oOMaHa WM 3JI0YNOTPeOJEHUsl JOBEPUEM, YIPO3bl COBEPILICHHUS
KaKUX-1100 HEHACUJIbCTBEHHBIX JCHCTBUM, HAIPUMEDP IMYTEM 3aBEIOMO JIO)KHOIO
oOelIaHus BCTYIUTh C HeH B Opak, MoJ1 yrpo30i OTJIAlIeHHSI TO30PSIIUX CBEACHUN
O Hel WM ee ONM3KUX, YHUUTOXKEHUS, TTOBPEKACHUS WU U3BATUS UMYIIECTBA U
T.I., HE MOTYT PAacCMaTpHUBAaTbCS KaK W3HACWIOBaHME. B HEKOTOPBIX ciydasx
Takue ACHCTBHSI MOTYT 00pa30BaTh COCTAB MPECTYIUICHUS, TPETyCMOTPEHHBIH CT.
133.»"

Bbraenstor ABe rpynibl 3J€EMEHTOB COCTaBA MPECTYIUICHUS:

OOBEKTUBHBIE TPU3HAKU, KOTOPHIE BKIIOYAIOT OOBEKT M OOBEKTUBHYIO
CTOpPOHY ITPECTYILICHUS.

CyObeKTUBHBIE TIPU3HAKM - CYOBEKT M CyOBEKTHBHasi CTOpPOHA
IIPECTYIICHUS.

JUis Hanuuus cocTaBa MPECTYIUIEHHs] HEOOXOAWMBI BCE YEThIpE €ro
AJIIEMEHTA B COBOKYITHOCTH.

[Ipu3Haku cocTaBa MNPECTYIUICHUS MOAPA3JENAIOTCS Ha 00s3aTeNbHbIE U
daxynsTaTHBHBIC.”

OO0s3aTeNbHBIMU  SIBJSIIOTCA  MIPU3HAKH, MPUCYIIME KaXXIOMY COCTaBY
npectymieHus. Tak, NPUMEHUTENIbHO K OOBEKTY O0053aTelIbHBIM IPU3HAKOM
ABJIIIOTCSL OXpPAHSAEMbIE YTOJOBHBIM 3aKOHOM OOIIECTBEHHBIE OTHOIICHMS,
KOTOpPBIM TpECTyIJIeHueM npuuuHsieTcss Bpea. K o00s3aTesNbHbIM IpU3HAKaM
OOBEKTUBHOM CTOPOHBI MPECTYIUICHUS OTHOCATCSA JEHCTBUE WU Oe3feiicTBUE, a
JUISL MaTepUajbHBIX COCTABOB TaK)Ke€ OOLIECTBEHHO OMNACHBIE MOCIEACTBUS U
NPUYUHHAS CBSI3b MEXAY MOcCieACTBUEM U JessHueM. CyObeKTUBHAs CTOPOHA Kak

9JICMCHT COCTaBa IMPCCTYIIJIICHUSA 6y21€T HMCTb MCCTO JIMIIb IIPpWU HAJIWYWUKW BHHBI, 4

! Kommenrapuii k Yromoaomy Komekcy P / mox pexn. A.B. Haymosa.M.: FOpaiit, 2007.
C.600.

2 YronoBHOE npaBo Poccun. Ocobennas yactb: yueOHuK / moxa pen. B.II. Pesuna. M.: FOpaiir,
2010. C. 216.
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Ul CyOBeKTa HEOOX0IMMO HAMYNE MMPU3HAKOB (DU3UIECKOTO JIUIA, BMEHIEMOCTH
Y JOCTHKEHUS BO3pacTa yrOJIOBHOM OTBETCTBEHHOCTH.

Kax cuurtaer B.I1. Komuccapon: «O0muii 00bEKT - 3TO BCS COBOKYITHOCTh
OOIIECTBEHHBIX OTHOIICHHUH, OXPAaHSIEMBIX YTOJIOBHBIM 3aKOHOM OT IMPECTYITHBIX
nocsrarenbeTB. 1ol pomOBBIM OOBEKTOM MOHUMAIOT, TPYINa OOMIECTBEHHBIX
OTHOUIEHUI, HA KOTOPBIA MOCITAET MPECTYIJIEHHE, OTBETCTBEHHOCTh 32 KOTOPOE
MIPETYCMOTPEHA CTAaThIMH, BKIFOYCHHBIMA B OJMH U TOT ke paszaen OcoOeHHOoM
gactu YK P®. BupoBoil o00BeKT - rpynma oOOIIECTBEHHBIX OTHOIICHHH,
OXpaHSEMbIX YrOJIOBHBIM 3aKOHOM M 00beIMHEHHbIX B TmiaBy YK PO.
HenocpencTBeHHbli OOBEKT €CTh YacTh BUAOBOTO 00BEKTa. DTO Ta COIHAIBHO
3HauYMMas LEHHOCTh, MHTEPEC WIM OJaro, Ha KOTOPBIE MOCITACT KOHKPETHOE
MPECTYIUICHUE U KOTOPHIM B PE3YJIbTATE €r0 COBEPIICHUS MPUYMHSACTCS WIIA
MOXXeT ObITh mpuuuHeH Bpea. [lo muenus, manpumep B.S. Tamusi, ocHOBHBIM
HEMOCPEJCTBEHHBIM OOBEKTOM MPECTYIUICHUSI SIBISETCS TOT, KOTOPBIA MPEXKJE
BCEIO0 CTPEMUTCS IIOCTABUTH II0JI OXPAaHY YTOJIOBHBIM 3aKOHOM 3aKOHOJATEIIb,
NpUHUMAsi 3aKOH, 3TO TaKOW OOBEKT, pagd KOTOPOTO COOCTBEHHO U CO3ACTCS
JJaHHasl YTOJIOBHO-TIPABOBasi HOpPMA. [[OMOJMHUTENIBHBIM K€ HEMOCPEICTBEHHBIM
OOBEKTOM TIPECTYIUICHUSI SIBISIOTCS TOJBKO T€ OOIECTBEHHBIC OTHOIICHUS,
KOTOPBIM BCErJa MPUUYUHSETCS BPEI WK CO3AAETCS Yrpo3a NPUYMHEHUS Bpena, u
OBITh TAKOBBIM OOBEKTOM MOTYT JIMIIb OTHOIICHUS, OMSTh- TaKU MOCTABJICHHbBIC
T0J] OXPaHy CAMHUM 3aKOHOLATEIEM .

B coorBerctBun ¢ Koucturynmeit Poccuiickoin ®enepanuu  Kaxaomy
YeJIOBEKY M IPaKJIaHWHY TapaHTHPYETCs 3alllMTa €ro mpaB U cBOOOJ, B TOM YUCIIE
MPaBO Ha MOJOBYIO CBOOOAY U TIOJIOBYIO HEITPUKOCHOBEHHOCTD.

Crobona u HETIPUKOCHOBEHHOCTh YEJIOBEKA [TOHATHE BECHMA
MHOTOrpaHHOe. OHO OXBaThIBA€T B TOM YHCIIC TOJIOBYIO CBOOOMY M TIOJIOBYIO
HEMPUKOCHOBEHHOCTH, T.€. IPABO B3POCIOTO YEJIOBEKAa CAMOMY PElIaTh, C KEM U B

Kako (opMe YIOBIETBOPATH CBOM CEKCyasbHBbIE MOTPEOHOCTH, W TPABO Kak

! Komuccapos B.I1. PaccienoBanne usHacknoBanuii // 3akorsocts. Ne 9. 2009. C. 21.
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B3POCIIOTO, TAaK M HECOBEPUIEHHOJETHEro (MaJIOJIETHEr0) Ha  IMOJOBYIO
HEMPUKOCHOBEHHOCTb.

CekcyanbHble ~ OTHOILIEHUS  COCTaBIIIIOT  HEOThEMIIEMYIO  cdepy
YeJoBeueCcKor u3HU. OHU peryaupyroTcs riaBHbIM 00pa3oM MOCPEICTBOM HOPM
MoOpaiu (HPaBCTBEHHOCTH), OTYacTH (KOCBEHHO) - HOpPMaMH CEMEHHOIo
3aKOHOJIATEIhCTBA U PEATN3YIOTCS B OpayHBIX U BHEOPAYHBIX B3aMMOOTHOIICHHSX
MOJIOB. YTOJOBHOE TMPABO HE COCTABISIET MO3UTUBHOTO (CYILIECTBEHHOIO)
peryisiTopa TOJIOBBIX (CEKCyallbHbIX) OTHOIIEHWW, OHO JIMIIb YCTaHABIMBAET
3alpeT COBEpIIaTh JESHUS, KOTOPBhIE SIBHO MPOTHUBOPEYAT CIIOKUBIIUMCS B
OOIIIECTBE MPUHIMIIAM TaK Ha3bIBAEMOW IIOJOBOW MOpaJIM M €CTECTBEHHBIM
IpaBUJIaM Y€JIOBEUYECKOro OoOIIeKUTHA. BMecTe ¢ TeM yCTaHOBIIEHHE YrOJIOBHOM
OTBETCTBEHHOCTH 33 COBEpIUIECHUE JIEIHHM, TMOCATAlIIMX Ha IOJOBYIO
HEMIPUKOCHOBEHHOCTh W TOJIOBYIO CBOOOJy 4ellOBeKa, B KOHEYHOM UTOTe
BBITIOJTHSIET BAXKHYIO POJIb PETYJISATOPA CEKCYabHBIX OTHOIICHUH.

W3nacunoBanue  siBisieTcs  HamOoJiee  paclpoOCTPAHEHHBIM U3 TakK
Ha3bIBAEMBIX «IIOJOBBIX» MPECTYIUICHHUI: OHO TPAJUIIMOHHO COCTABIISIET HE MEHEE
10% B cTpyKType€ NpECTYILUIEHUI IPOTUB JINYHOCTH.

OCHOBHBIM 00BEKTOM M3HACWIIOBAHUS SIBJISIETCS MOJIOBAsi CBOOO/IA YKCHIIIKH,
a TpH U3HACWIOBAHWH HECOBEPIICHHOJIETHEW, HE JOCTUTLIEM BO3pacTa
HIeCTHAALATH JIeT - TMOJioBas HENPUKOCHOBEHHOCTh. lloymoBasg cBoOOna
MpeacTaBisgeT co0oil cBOOOMYy BbIOOpa MapTHEpa B CEKCYalbHBIX OTHOIICHMSIX
muinoM. Kaxaplii 4enoBek peanu3yeT IOJIOBYI0 CBOOOLY MO COOCTBEHHOMY
ycMoTpeHuto. [lonoBasi HEMPUKOCHOBEHHOCTh O3HAYAET 3alpeT Ha CEKCyallbHBIE
OTHOILICHHUS C JIMIIOM, HE IOCTUTIIMM IIECTHAAIATUIETHETO BO3pACTa.

JIOTIOJIHUTENIBHBIA 0OBEKT M3HACUIIOBAHUS - 3I0POBbE KEHIIUHBI. B ciyuae
€CJIM TOTEPIEBIICH SABISETCA JMIO0 XKEHCKOTO MoJia, HE JocTurmiee 16-j1eTHero
BO3pACTa, TO U 3J0POBBE ATOTO JIULA.

YPpOBEHb U3HACUIIOBAHHUM B TOPOJIAX U CEJIBCKOM MECTHOCTH B IEpepacyere
Ha OJTHO W TOKE YMCJIO KUTENIe B aOCOIIOTHOM BhIpaKEHUU TIOUTH paBeH. Besne

OCTpPO CTOUT mpoOjeMa BIUSHUS HA COBEPIICHHE HW3HACWUJIOBAHUM U
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HACWJIbCTBEHHBIX JEHUCTBUN CEKCYAIIBHOTO XapaKTepa HENOCTAaTKOB B MPOBEACHUU
COBMECTHOr0o jocyra. Bmecre ¢ TeM B ropoje (10 CpPaBHEHHUIO C CEIbCKON
MECTHOCTBIO) HIIKE JI0JISl U3HACUIIOBAHMM 3HAKOMBIX JIEBYIIEK M KEHIIWH, 3/1€Ch
29 yamie HanmaAaT HA OIMHOKUX HE3HAKOMBIX JKCHIIUH.

Xotenoch Obl MPUBECTH HECKOJIBKO MPUMEPOB U3 CYIACOHOW MPaKTHUKH.
Hanpuwmep, JlazapeBckuii paitonHslit cya r. Coun . BeiHec npuroBop Ne 1-325/2019
ot 20 HOsO0ps 2019 r. mo memy Ne 1-325/2019, B oTHOmeHun moacyauMoro N,
KOTOPBIM COBEPUINI NOKYIIEHUE HA U3HACUIIOBAHUE, TO €CTh ITOJIOBOE CHOIIEHUE C
MIPUMEHCHUEM HACHWIINS K HECOBEPIICHHOJICTHEN MTOTEPIIEBIIEH, HE TOBEAECHHOE 10
KOHIIA 110 HE3aBUCAIIUM OT HEro 00CTOSITENIbCTBAM, TTOCKOJIbKY MOCIEAHSS, OKa3aB
€My aKTHMBHOE COIPOTUBIICHUE, CMOTJA BBIPBATHCS M CKPBITBCA C MECTa
npoucmectBus. [loacymuMoro mpu3HaIM BUHOBHBIM - 1m0 4. 3 cT. 30, m. «a» 4. 3
cT. 131 YK P®. On xe, B nepuoa Bpemenu ¢ 19 gacos mo 21 gaca JJJA.MM.ITTT,
OoJiee TOYHOE BpeMs CJEICTBUEM HE YCTAHOBJIEHO, OyAydyd B COCTOSTHUU
ONbSHEHUS, BBI3BAHHOM YHOTPEOJICHHEM  aJIKOTOJIs, HaXOHsCh COBMECTHO
c HecoBepuieHHoJieTHeH [TorepneBmmit Nel JIJI.MM.ITTT roma poxaeHus, Ha
wisbke caHatopusi «l'omyOasi aua», pacmojioKEHHOTO MO ajapecy: <aapec™>, Ha
y4acTKE€  MECTHOCTH ¢  reorpaduueckumu  koopauHatamu  43.9771107
B.<aapec>.2393098 c.m., peanusys yMmbIced, MNPeABUAS  HEU30EKHOCTD
HACTYIUJICHUSI OOIIECTBEHHO OMACHBIX MOCJEJACTBUM B BHUJEC HAPYIICHUS IMOJIOBOM
HEMPUKOCHOBEHHOCTH TMOTEPIIECBIICH, OKa3biBas pa3BpaTHOE BIIUSHUE Ha €€
HPAaBCTBEHHOE U TI0OJIOBOE pa3BUTHE, MPUMEHHMB K MOTEpIEBIICH (PU3HUECKYIO
CUITY, TOJIKHYJI €€ pyKaMu B TYJIOBHUIIE, OTUETO OHA yIajia Ha CIUHY Ha O€TOHHBIN
BojHOpe3. Ilocne wero ®OHMOI, mnomaBuB BOJIO  HECOBEPIICHHOJETHEH
[TorepneBmmii Nel k CONpOTUBIIEHHUIO, JIET HA HEE CBEPXY U C IPUMEHEHUEM CHUJIbI
CXBaTWJI pyKamu 3a IICI0, U YIAEPKUBAsi CBOECH PYKOW €€ pyKH, MpUKal UX K €€
IpyAH, a APYrod pyKod MpeIrpuHsII MONBITKY MOAHATh HAIETYI0 Ha HEH 100Ky,
9TOOBI B TIOCIEIYIOIIEM BCTYNUTh C TIOTEPIEBIIEH B IIOJIOBOE CHOIIICHUE B
ectecTBeHHOM (hopme. OMHAKO TOTEPIEBINasl BHIPBAIACh OT HETO M BCTalla BO3JIE

BhIIIIEyKa3aHHOTO OeToHHOro BoiHOpe3a. PUOI1, mpoposkas IeHCTBOBATH C
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LHEJIbI0  pealu3aldyd  CBOEro  MPECTyMHOrO  yMbICIA,  HAIpPaBJIEHHOIO
Ha U3HACUIIOBaHUE HecoBeplleHHoeTHe [lorepnieBmmii Nel, mopomen k Hel
c3aJu U, OOXBATHB €€ IIEI0 CBOEH PYKOH, cTaj IyIIUTh MOCIEIHION, [TOCIIE YETO,
CXBaTUB IOTEPIEBIIYIO 32 BOJOCHL, C NMPUMEHEHHEM CHIIbI, CTal TSIHYTh €€ B
CTOPOHY OT OETOHHOrO BOJHOpPE3a, B pE3yJbTaTe 4YEro IOCIEHAHsS Tepsiia
paBHOBECHUE 151 rajana, yAapsACh HOT'aMH 0 KAMHH.
Opnako ®UO1 He cMOr AOBECTH CBOM MNPECTYNHBIA YMBICEN, HAIpaBICHHBIN
Ha U3HACUIIOBaHUE HecoBeplueHHoneTHe [loreprieBmmii - Nel 1o koHma mo
HE3aBUCSAUIMM OT HEro OOCTOATENbCTBAM, ITOCKOJBKY MOCIHEAHSS, OKa3aB €My
aKTHBHOE CONPOTHUBIIEHUE, CMOTJIA BBIPBATBHCS U CKPBITHCS C MECTA IPOUCLIECTBUS.
B pesynberare npectynubix aerictBuid @O, HeCOBEpIICHHOJIETHENW MOTEPIEBIIECH
[TorepneBmmit Nel cornacHo 3akmtouenuto skcnepra Nexk ot JJIMM.ITIT
npuuuHeHa @usnueckass O0Jib M TOBPEXKIEHUS B BHUJAE: ABYX IOJKOKHBIX
KPOBOW3JIMSAHNAN Ha MEPEIHEN MOBEPXHOCTH HA IPAHULIE CPEIHEN U HUKHEN TPETH
€U CJIeBa; MHOXKECTBEHHBIX CCaJIMH B 00JIACTHU JIEBOI'O KOJIEHHOTO CyCTaBa; TpeX
CCaJVH Ha IEPEIHEN NMOBEPXHOCTH IIPABOTO KOJEHHOIO CYCTaBa; CCAJHWHBI Ha
IepeaHEN IOBEPXHOCTU CpPEOHEHW TPETH IMpPAaBOU TOJEHU, KOTOPBIE COIJIACHO
MEIULMHCKUM KPUTEPHUSIM ONPEIEIEHUS CTEIIEHN TSKECTH Bpela, MPUYUHEHHOIO
3JI0POBBIO YEJIOBEKA, HE MOBJEKIU 3a COOOM KpPAaTKOBPEMEHHOI'O PacCTPOMCTBA
3JI0pPOBbsI WJIM HE3HAUUTEIBbHON CTOMKOW yTpaThl OOLIEH TPyAOCIOCOOHOCTH U MO
TOMY MpPHU3HAKYy KBATM(PHUIMPYIOTCS Kak HE NMPUUMHUBLIME Bpeaa 310pOBbIO.1,
aHaJOrM4HbIA npuroBop BbiHEC Kypckwuii oOnactHoM cyn Ne 22-190/2020 ot 13
mas 2020 r. mo gemy Ne 1-111/2019 o6BuHseMbIH ObUI. MPU3HAH BUHOBHBIM U
OCYXkJEH 32 COBEpPIICHHE IOKYLIEHUS Ha U3HACWIOBAHHWE , TO €CTh II0JIOBOE
CHOILIIEHUE C MPUMEHEHUEM HACWJIMS K MOTEPIIEBIIEH, COCIUHEHHOE C YIpO30M
yOuICTBOM, KOTJia MPECTYIVICHHE He ObLIO JOBEIEHO M0 KOHLA MO HE3aBHUCSILUM
OT HEro OOCTOATENbCTBAM, TaK KakKk MHMO MPOXOJWIM HEYyCTaHOBJICHHbIE

CJICACTBHUCM JKUTCJIIM, B PC3YJIbTAaTC YCTO O6BHH$ICMBII>’I., oracasicb OBITh

1l'[p1/1r0130p JIazapeBckoro paiionHoro cyaa r. Coun Ne 1-325/2019 ot 20 nosiOpst 2019 r. mo
neny Ne 1-325/2019. URL.: https://sudact.ru. (mara obparmenus 11.05.2021).
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3aCTUTHYTHIM Ha MECT€ TMPECTYIUICHUS, OCTaBUB IMOTepreBmyo yoexan. Cyn
MpU3HAJT BUHOBHBIM 00BHHsSIEMOTO 1o 4. 3 cT. 30, m. «O» 4. 2 c1. 131 YK P®, n
HA3HAUUTh €My Haka3aHue B BHJE 4 (4eThIpex) JieT 6 (1I1eCTH) MECSIEB JUIICHUS
CBOOO/IBI C OTOBIBAHMEM HaKa3aHUs B HCHPABUTEILHONW KOJOHUHU CTPOrOro
pexuma. IlpecTymuieHre COBEPIIEHO TMPU  CIEAYIOUUX O00CTOSATEIhCTBAX,
oApoOHO W3J105KEHHBIX B IIPUTOBOPE cyna.
JAMMITIT, B nepuon Bpemenu npumepHo ¢ 22.30 no 22.50, Hopomenko C.B.,
OyZyuu B COCTOSIHUU QJIKOTOJIBHOTO OMbSHEHUS, HAXO/SCh HA Y4acCTKEe MECTHOCTH
B paloHe cynepmapkera «Meuta» mno azgpecy: <aapec™>, YBHUIEB paHee
He3HakoMmyto [lorepmeBmmii  Nel, pemmn CcoOBEpIINTh €€ U3HACUIIOBAHUE C
MPUMEHEHUEM HACWIMS, COCAUHEHHOE C Yrpo30d YOMHCTBOM IO OTHOIICHUIO K
Hell. Pean3ysi CBOM MpeCTyNHBIA YMBICEN, OH ABHHYJICS Bcien 3a lloTepreBmmii
Nel, B xoHIe 3a00pa, oropaxkuBatoiiero tepputoputo MbOY «O6osackas COILL
No 2y, ¢ npumenenuem gusndeckoi cuibl cxBatuil [lotepneBmmii Nel pykamu 3a
i€, IUIEYM MW TOTAllWJI 3a OrpaXkJAEHUE IIKOJIbL, 3aTeM, NPUYHHUB €l
¢busnyeckyro 0o0yib, MOBAJWI €€ CHMHOM Ha 3eMJII0 U JIET Ha Hee CBepXy.
[TorepneBmmii Nel, nexa Ha crimHe, Ha 3emue, npocuina Jlopomenko C.B. ee
OTHYCTUTh, 3BaJla HA TMOMOIb, MPOCWJIA €ro MNPEKpPaTUTh COBEpPLIATh CBOU
MPECTyNHbIE JIEUCTBUSA, OTTAJIKMBaJIa OT ce0sl pyKamH, OKa3bIBas aKTHUBHOE
conpoTtuBiicHue mnocieaHemy. Jopomenko C.B., He pearupys Ha ee
COMPOTHUBJICHUE, KPUKH O TIOMOIIH U MPOCHOBI OTIMYCTUTD, B IEJSAX T0JIaBJICHUS €€
COTNPOTUBJICHUS, BBICKAa3all B €€ aJpec yrpo3y yOWMCTBOM, CKa3aB, 4YTOOBI OHa
3aMoI4aia, iHaye OH €€ 3apeXKeT, KOTOPYIO MOCIIENAHAs BOCIPUHAMANA PEAIBHO U
ornacajiach OCYIIECTBJICHUS ATOW yrpossl; nocie yero Jlopomenko C.B., B memsix
MOJIABJICHUS COINPOTUBJICHUS TMOTEPNEBIIE MW KPUKOB O TIOMOIIM, HAaHEC
[TotepnieBmmii Nel Kyakom mpaBoii pyku He MeHee 4 yaapoB B 00J1aCTh TOJIOBHI, B
pe3yJibTaTe dYero IMOCHeAHssS HCIbITala CUJIbHYI (QU3HYECKyl0 O0Jb. 3areMm
Hopomenko C.B., HacunpHO yaepsxusas [lorepneBumit Nel 3a pyku, cran TSHYTb
ee Jaybllie OT TpoTyapa B cTOpoHy rapaxeil. [lorepneBmmuii Nel, conpoTuBIssCh,

XBartajlach pykamu 3a 3abop, mpocwia Jopomenko C.B. mpekpatuth cBou
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nercteud. Torga Jopomenko C.B. B nensix nmoaaBieHus €€ CONPOTUBIIEHUS, CTAI
OTpBIBaTh PYKH MOCJEIHENH OT 3a00pa M BbICKA3aj B €€ aJpec yrpo3y yOUICTBOM,
CKa3aB, 4YTOObl OHa 3aMoJiyaja, MHA4e OH €€ 3apEekKeT, KOTOPYIO MOCIEIHS
BOCIIPHHSUIA PEAJIBHO, Ollacalach OCYILIECTBIEHHsS 3TOW yrpossl. B pesynbrare
ymblnuieHHbIX  aevictBuid  Jlopomenko C.B. IlorepmeBmmit Nel mnpuynHeHbl
TEJIECHbIE MOBPEKACHUS, HE MPUUMHUBIINE Bpeaa 310poBblo. OnHako J[opomeHko
C.B. HE JOBET 10 KOHIIA CBOM YMBICEIL, HaIlpaBJICHHBIN
Ha n3HacuioBanue [lorepneBmmii Nelc nmprMeHEeHWEM HACWIHS, COECIUHEHHOE C
yIpo30il  yOMWCTBOMIIO OTHOIICHHIO K HEW, M0 HE3aBUCSIIMM OT HEro
OOCTOATENBCTBAM, TaK KaK MHUMO IPOXOJWIM HEYCTAHOBIIEHHBIE CIIEICTBUEM
xutenu <aapec>, B pesynbrate dyero Jlopomenko C.B., omacasch ObITH
3aCTUTHYTBIM Ha MecCTe MpecTyiuieHus, octaBuB [lorepneBmmin Nel, y6e>1<aﬂ.1.
['po3nenckuit partonnsiii cya [Ipurosop Ne 1-106/2013 ot 31 oxTsi6pst 2013 r. mo
neny Ne 1-106/2013, cornmacHo kotopomy 19.01.2013, nmpumepno B 08 yacos,
D104, HaxOaACh 110 MECTY CBOETO KHUTEJIBCTBA, BOCIIOJIB30BABIINCH OTCYTCTBUEM
KUIBLOB JIOMa, YMBIILJIEHHO, C LEJIbI0 BCTYIJIEHUS B IT0JIOBOE CHOLIEHHUE CO CBOEH
3aBE€IOMO HECOBEPIICHHOJIETHEN IUIEMSHHUIIEH, JUISI YIOBJIETBOPEHHS CBOMX
CEKCYaJIbHBIX TOTPEOHOCTEW, 3ais B CHAJIbHYI0 KOMHATy, TJ€ HaXoJAuJach
®HNO3, Hayan CHUMATh C MOCIEAHEN NPEIAMETHI BEPXHEW ONEKIbl U HUKHETO
oenbs, ogHako @03 okazana emy (pU3nUECKOE COMPOTUBIICHUE, B CBSI3U C UEM, C
LENbI0 MOJABJICHUS €€ BOJIM U MOHYXACHHUS K MHTUMHOM OJM30CTH, UCHOJB3YS
CBOE (PU3MYECKOE NPEBOCXOACTBO, MyTEM IMPUMEHEHHUS (PUINYECKOTO HACHIIMS
nomectis1 ®MO3, B IpUCTPOCHHOE K IOMOBJIAJICHUIO IOMEILIEHUE, BEPh KOTOPO
3a0JIOKUPOBAJI CHAPY>KM HABECHBIM 3aMKOM, TJie TIpojiepskal ee He MeHee 10 Jacos.
B ToT xe nenb, npumepHo B 18 yacos, oH (PHMOS P.) Haxonsach Mo MECTy CBOETO
YKUTEIBCTBA BOCIIOJIB30BABIINCH OTCYTCTBHUEM JKUJIBLOB JOMa, MPOAOJDKAs CBOU
MIPECTYIHBIN yMBICEN HA BCTYIUIEHHME B MOJOBOE CHOLIEHWE CO CBOEH 3aBEIOMO

HecoBeplIeHHOoNeTHe 1emsHHuned ®OUMO3, nns  yJoBIETBOPEHHS CBOMX

1l'[p1/1r0130p Kypckoro o6nactaoro cyma Ne 22-190/2020 or 13 mas 2020 r. mo nemy
Ne 1-111/2019. URL.: https://sudact.ru. (mara ooparmenus 11.05.2021).
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CEKCyallbHBIX TOTPEOHOCTEH, yrpokas yOWHCTBOM M HCIONb3YysS IHCTOJIET-
3QKATAJIKy B KAa4eCTBE OPYXKMs, 3aBEJl €€ B CHAJBbHYIO KOMHATY JOMOBIIAJCHUS,
rZie IIyTeM NPUMEHEHHs HAacWiMs, BbIpa3uBIIerocs B cBs3biBaHud pyk PHO3 3a
CIIMHOM MAaTepyaToyd BEPEBKOW, JIMIIAsl BO3MOKHOCTH OKa3aTb COIPOTHUBIIEHUE,
IIPOTHUB €€ BOJM IOBAJINI Ha KPOBATh U HACHUJILCTBEHHBIM IIyTEM COBEPILIWI C HEU
MI0JIOBOE CHOIIIEHHE B €CTECTBEHHOM opme. B cyneOHom 3aceqannu moacyIuMbIi
®MOS5 P. BunoBHBIM cebst B mpeabsiBieHHOM o0BuHeHUH DOUO2 wyactuuHo u
nosiciun cyny, yro ®UMO3 Oblia mepegaHa eMmy Ha BocnuTaHue. Bmecre ¢
JIBOIOPOJIHBIM OpaToM 1o BbI30BY e3a1i1 B CtaponpomseicioBckuii TOM, 3abupathb
®UO6. B mepBoiii pa3 um ee He ornanu. [loroM uepe3 aBa Tpu AHS OISTh
BbI3Banu. lloexam ¢ JBOIOPOJHBIM OpaTtoMm, TpuBE3IU ee. Marh OT JeTe
OTpeKJIach, MOTOMY 3abpanu odoux aereid. OH ckazal MaTepH, YTOObI OHA OOJIbIIIEe
JETSAM HE 3BOHWJIA, TaK KaKk OHA OTKa3ajach OT HUX. B J1eHb, Korma emy nepenaim
JIeTel, OH Halled OTUa AETeil, HACHJIBHO IPUBE3 €r0 U MOocaaui BMecTe ¢ HUMu. [lo
MECTHBIM OOBIYasiM MOCTPUT AE€BOYKYy. OTIy AeTeil ykazaj, 4yToObl OH C JE€TbMHU
KW, B €r0 JIOME, 1 BOCIUTHIBAJ CBOUX JIeTeH, TaK Kak caM OH 0e3palboTHbIi. Bo
BpeMsI BOCHHBIX JIEUCTBUN OOJIBIION IOM OBUI pa3pyllieH, TakkKe ObUIO TPYIHOE
MaTepuaigbHoe nosnoxenue. Ha TpeTuil neHp nocnie nepeesna K HUM, OpaT coexa.
OH ero nmocnai 3a CBUAETEIbCTBAMH O POXKJICHUHU JE€TEH, OH TaK U HE BEPHYJICS, OH
€ro HCKaj, HO He Hamiel. Y Hero Bce BpeMs OOJISIT HOTH, OH UX HATUpaeT
OJIEKOJIOHOM, 1K Oanb3amMoM. [Tocie KOHTy3uM ObIBaeT, 4To OH Kpenko cnuT. OH
HAXOJIMJICS B KOMHATE CBOETO JI0OMa, HaTUpaJ HOTU OJEKOJIOHOM, Yepe3 HEKOTOPOe
BpeMsl OH 3aJpeMal, KOrja IpOCHYJCS, yBHAEN, 4To ero muiemsHHuna PHO6
CUIMT Ha HEM CBEPXY M TPETCS CBOMM MHTUMHBIM MecToM. PMO6 crienmanbHO ero
cripoBolrpoBaia. OHa B 13 JjeT BbIILUIA 3aMY’K, €€ BBITHAIM Y€pe3 TPU JHA 3a €€
noBeneHue. [loToM onsTh BBHINLIA 3aMyX, ONATH BhITHAIU. OH XOTeN, YTOOBI
®U1O6 BoOOWmIE HE cymecTBoBajga, HO ero lMmam cema W COTpYIHHUKH
Opeaynpeansia, €Cid OH NalblieM TPOHET JEBOYKY, TO Y Hero Oyayt Oosbliue
npo0JieMbl, 1 OH €CTECTBEHHO He Tporai ee. EMy ckaszanu, aepkathb ee B3alepTH,

HO €l ynanoch cOexaTh, pa30MB OKOHHOE CTEKJIO, cOexasa, Hallell ee, OMsTh
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3amep. [locie ee mepBoro mobera, mprexasia ero MaTh, 3aTeM OHA CMOTpEJia 3a HEH.
®HNO6 mnox maBlIEHMEM CBOCM MaTepu CHPOBOLMpOBaia €ro. MexIy HHUM U
Mateppio @06 nmeeTcss KOHPIUKT, TaK KaK OHAa XO4eT 3a0paTh y HEro JoM B
<azipec>, TJI€ OH JKUBET, XOTs €ro IOMOM He Ha3oBellb. OHa 1aBHO MPETEHAYET Ha
JIOM.

Bo-nepBrix, oH ee He Oul, a yaapuia. OHa xoTena, 4ToObl Y HETO C HeW ObLI
IOJIOBOIf KOHTAKT, OHa 3TO CIELHATBHO CAeIaa. .

HacunbCTBEHHBIE NEUCTBUSI CEKCYaIbBHOTO XapaKTepa PETUCTPUPYIOTCS B
ropojiax yaiile, YeM B CEJIbCKOM MECTHOCTH.

OOBEKT HACUIILCTBEHHBIX JICUCTBUM COBMANAET C 00BEKTOM M3HACUIIOBAHUA.
OnHako OTJIMUME 3aKJIIOYaeTCsl B TOM, UYTO MOTEPIECBIIMM MPU COBEPIICHUU
HACWJIbCTBEHHBIX JICUCTBUN CEKCYalIbHOT'O XapaKkTepa Hapsay C JUIaMU KEHCKOTO
1oJIa, SIBJISIIOTCA JIMIAa MY>KCKOTO T0JIa B 3aBUCUMOCTH OT (DOpPMBI COBEpIICHUS
TaKUX JECUCTBUIL.

OOBEeKTUBHASI CTOPOHA U3HACUIIOBAHUS 3aKJIFOYACTCS B IMOJOBOM CHOIIICHUH
C TNPUMEHEHHEM HacWIMsg K TOTepHeBIIed WIM JPyruM JuiaMm Judo C
MCIIOJIb30BaHUEM €€ OE€CTIOMOIIHOTO COCTOSIHHUSL.

OOBEeKTHUBHASI CTOPOHA MPECTYIUICHHS OIpEJeieHa B 3aKOHE KakK IO0JIOBOE
CHOIIICHUE C MPUMEHEHUEM HACUJIMS K MOTEPIEBIICH WU IPYTUM JIMIaM JU0O C
HCIIOJIb30BaHUEM €€ OECITOMOIIIHOTO COCTOSIHUS. YTOJOBHBIN 3aKOH HE COJIEPKUT
COOCTBEHHOT'0, IOPUANYECKOTO MOHATHS MOJIOBOTO CHOIIeHUs. Ero o4eHs kpatkoe
omnpenesieHne npusBeaeHo B M. 1 nocranosnennu [lnenyma BepxoBHoro Cyna PO
ot 04.12.2014 No 16 «O cyneOHOM mpaKkTHKE IO JeaM O MPECTYIUICHHUSIX MPOTHUB
MOJIOBOM HEMPUKOCHOBEHHOCTHU W TIOJIOBOM CBOOOJBI JIMYHOCTUY» TJ€ TOBOPHUTCH,
YTO TOJ TMOJIOBBIM CHOIIICHHEM CJIEAyeT MOHWMATh COBEPIIEHHE IMOJIOBOIO aKTa
MEXKy MYKYMHOU U JKEHIIMHOM

C HOBI/IHI/Iﬁ MMpaBOIIPUMCHCHUSA 0oyiee TOJHBIM MNpEACTABISICTCS IMOHATHC

1HpI/IFOBOp I'po3nenckoro paitfonnoro cyna ot 31 oxtsaops 2013 r. Ne 1-106/2013 no nemy
Ne 1-106/2013. URL.: https://sudact.ru. (mara oopamenus 11.05.2021).
2Ceepukos B.B. Vkas. pa6. C.408.
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IIOJIOBOI'O CHOIIEHHS, HCIOJb3yEMOE B MEIULMHE U OINPEAEIIeMOe Kak
COe/IMHEHHE (KOHTAKT) MYXKCKHX M >KEHCKUX TMOJIOBBIX OpraHoB (KOHUTYC), T.e.
BBEJICHHE MYKCKOTO TIOJIOBOIO OpraHa B IIOJIOBbIE OpPraHbl KEHIIMHBI BHE
3aBUCUMOCTH OT TJIyOMHBI MPOHUKHOBEHUS W (PU3UOJOTHYECKOTO 3aBEPIICHUS
MOJIOBOT'O aKTa.

[loHsiTHEM W3HACWIIOBAHHSA OXBATBHIBAETCS HACHIIBCTBEHHOE COBEPLICHUE
€CTECTBEHHOTO IIOJIOBOTO AaKTa MEXKIy MYKUYMHOW M KEHIIMHOM. Bce wnHbIe
«HACUJIbCTBEHHBIC TIOJIOBBIE AKThI», COBEpIUICHHbIE B HHOW (QopMme, SBIAIOTCS
HACUJIbCTBEHHBIMU JCHCTBUSMHU CEKCYyaJIbHOTO XapakTepa. OTBETCTBEHHOCTh 33 HX
coBepiieHue mpeaycmorpena cr. 132 YK P®. Takum oOGpazom, 107 MOJOBBIM
CHOILIEHUEM CJIEAYET NOHMMATh COBEPIIECHUE MOJOBOTO aKTa MEXAY MY>KUUHOU U
YKEHIIIMHOW B €CTECTBEHHOU (hopMme.

W3HacunoBanue mnpeacTaBisieT co00l NpecTyIJIeHUE, COBEpIIaeMOe C
NPUMEHEHUEM HACWIMS WM Yyrpo3od ero mnpuMeHeHus. [loHsTueM Hacuiaus
OXBaThIBaeTCd M (PU3NYECKOE, U TCHUXMUYECKOoe Hacwine. PU3NYECKOe HACHUIIUE
3aKJII0YAeTCS B BO3JCHCTBUM HA TEJIO YEJIOBEKAa C LEJIBI0 IOAABICHUS €ro
conpoTuBieHUsi. OHO MOXET OBITb BBIPAKEHO B HAHECEHMM MOOOEB, MHOM
OPUYUHEHUH OO0JH, CBA3BIBAHUU, HACUJILCTBEHHOM yJepKaHuu U T.1. Yale Bcero
¢u3nueckoe HacCWIME BBIPAXAETCS BO BHEIIHEM BO3JECWCTBUM HA TEJO
MOCTPaJaBIIEH, HO B PSAAE CIy4yaeB HACUIIME MOXKET COCTOATh U B BO3JICUCTBUM Ha
BHYTPEHHME OpraHbl IOTEpPHEBLIEH: Jaya HApKOTHYECKUX CPEACTB  WIIU
MICUXOTPOIMHBIX BEUIECTB, TOKCHUYECKUX BEILIECTB.

«Hacunue BbIpakaeTcss B HAaHECEHHM IOOOEB, TEJIECHBIX IOBPEXKICHUH,
CBSI3bIBAHUU U JIPYTMX JEUCTBUSX, CONPSDKEHHBIX C NPUYMHEHHEM (PU3HUYECKOM
O0onu MO0 orpanuueHueM cBoOoabsl. Hacunme wmoxker OBITh NPUMEHEHO K
NOTEPIIEBIIECH WIH K IPYTUM, B TOM YHMCJIE IOCTOPOHHUM, JinliaM. M3HacuiioBaHne
WIM TIOKYIIEHWE Ha HM3HACUJIOBAHHE, COIMPOBOXKIABIIEECS HAHECEHHEM MO00OEB,
IPUYUHEHHEM JIETKOI'O WJIM CPEIHEW TSHKECTH Bpela 3/I0pPOBBIO MOTEPIIEBILEH,
HNOJUISKUT KBaNMpUKAUMM 1O 4Y. | KOMMEHT. cTaTbH. JlOMOJHUTENbHON

KBaJ'II/I(l)I/IKaHI/II/I o APyruMm CTaTbiM O IPECTYIUICHUAX IIPOTHB JIMYHOCTH HC
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TpeOyercsa. B cnyuae, ecnu mpuuuMHEHHE BpeAa 370POBBIO MPOM3OILLIO IOCIHE
COBEpUICHUS  W3HACWJIOBAaHUSA, MWMEET MECTO  pealbHasi  COBOKYIHOCTb
MPECTYIUIEHUN, NPEIYyCMOTPEHHBIX KOMMEHT. CTaTh€d, M COOTBETCTBYIOIIETO
NPECTYIUIEHUSI NPOTUB JUYHOCTU. HeocTopokHOE NpHUYMHEHHE NOTEpIEBIIEH
TSOKKOTO Bpejia 370pOBbI0 KBaIUUIMpyeTcs 1Mo M. "0" 4. 3 KOMMEHT. CTaTbU U
JIOTIONIHUTENBHON KBaMM(pUKAMU HE TpebdyeT. YMBIIUIEHHOE NPUYMHEHHE
TSKKOTO Bpea 370POBBIO MOTEPIEBIICH KBATU(UIIUPYETCS MO COOTBETCTBYIOIIEH
4acTH CT. 131 ¥ 10 COBOKYIHOCTH C MPECTYIICHUEM, MPETYyCMOTPEHHBIM CT. 111
VK. [leWicTBusa nuua, yMBIIUIEHHO INPUYMHUBILIETO B IPOLIECCE W3HACWIOBAHUSA
TSOKKUIM BpeXl 310POBbIO, OBJIEKIINI 110 HEOCTOPOKHOCTA CMEPTh MOTEPIIEBILEH,
Opy  OTCYTCTBUM  JPYrMX  KBAIM(QUUUPYIOIIMX  NPHU3HAKOB  CIEAYET
KBAIM(PUIUPOBATH MO COBOKYIHOCTH MPECTYIJICHUM, MPEAYCMOTPEHHBIX 4. 1 CT.
131 u u. 4 cr. 111. 4.3. HeocTopokHOE NPUUUHEHUE CMEPTU MOTEPIIEBIICH
kBamuduupyercss no n. "a" 4. 3 KOMMEHT. CTaTbM U JOMOJHUTEIbHOU
kBamMpukanuu mo cr. 109 He Tpebyer. YOuiCcTBO mOTepmeBIIel B mpolecce
W3HACWIOBAHUSA, IIOCIE€ €r0 OKOHYAaHHA B LEISIX COKPBITHS COBEPIIEHHOIO
NpECTYIUIEHUs, JIMOO MO MOTHBAM MECTH 3a OKa3aHHOE CONPOTUBIICHUE
KBTU(PUITUPYETCS IO COBOKYITHOCTH MPECTYIUICHHUH, MPEAYCMOTPEHHBIX 1. "K" 4.
2 cr. 105 YK 1 u. 1 cr. 131, 1100 MO COOTBETCTBYIOIIMM YacTsIM 3THX CTaTei,
€CJIM U3HACUJIOBAaHUE COBEPILECHO, HATPUMEP, B OTHOUIEHUH HECOBEPILICHHOIETHEM
60 rpynmnoi aui v T.1. Cyabl B HEKOTOPBIX CIIydasX HEBEPHO KBATU(DUIIMPYIOT
KaK  pEaJbHYI0  COBOKYNHOCTb  MPECTYIUICHWH  HETHNHYHbIE  (HOPMBI
HACUJILCTBEHHBIX nelcTBuil. [lomoOHyr0 omubKky mgomycTusi ABTO3aBOACKUN
paiionssii cya T. TonbsTTi Camapckoii ooactu o Y [ B oTHOMIeHUH 3aKUpoBa U
HepryHoBa, ocyxaennbix no m. "6", "B" u. 2 cr. 131, m. "6", "B" u. 2 cT. 132, . "a"
4. 2 cT. 126 YromnoBHoro koqekca P®. M3menss npurosop, CyaedHast KOJIIET s 10
yronoBHbIM niesiaMm BC P® yka3zana, 4To o CMBICTY 3aKOHA IIPU M3HACUIIOBAHUHU
YMBICJIOM BUHOBHOT'O OXBAaThIBAETCS KaK KOHEYHAs 1€Jb MPECTYIUICHHS - MTOJI0BOE
CHOILIEHWE C JKEHIIMHOW BOIIPEKM €€ BOJE M COIJACUI0, TaK W JEHCTBHS IO

JOCTHXKEHHUIO 3TOM 1eJIM C MPUMEHEHHEM (PU3NYECKOrOo HACWIIMS, YIpO3 WJIHU C
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WCITOJIb30BAaHUEM OECTIOMOIITHOTO COCTOsTHUS ToTeprieBmieid. CyoM yCTaHOBJICHO,
yTo 3akupoB H JlepryHOB BCTyHnWwiIM B NPEABAPUTEIBHBIA CroBOp Ha
n3HacuinoBanue A. C 3TOM LENbl0, MPOHUKHYB K HEH B KBAPTHUPY, 3aCTABHIIA €€
ONIEThCA W, YyNIEPKHUBas 3a PyKH, yrpokas yOHWICTBOM, a TaKke (PU3NIECKOU
pacmpaBoil HaJ €€ POACTBEHHMKAaMH, BBIBEIM NOTEPNEBUIYI0 W3 MOIbE3AA,
MOCAJIUIN B aBTOMOOMIIb 3aKUPOBA U YIAEPKUBAIIM €€ BIJIOTh JO OKOHYAHUSI CBOUX
MIPECTYITHBIX ICWCTBHM, CBI3aHHBIX C M3HACWJIOBaHHEM. TakuMm oOpa3oM, AeHCTBUS
BUHOBHBIX IO 3axBaTy W NEPEMELICHUIO IOTEPIIEBIIEH IOMHUMO €€ BOJIU
OXBaThIBAJTUCh OOBEKTUBHOM CTOPOHON MPECTYIUICHHS, MPEIYCMOTPEHHOIO CT.
131, u aBmsuiich GopMON HACHIIMA, MPUMEHEHHOTO K MOTEpIeBIIeld. YMbICIa Ha
MOXUIIICHUE YEJIOBEKA Y OCYXJEHHBIX HE YCTAHOBJICHO, U JIOKA3aTEILCTB 3TOMY B
MPUTOBOPE HE MPUBEICHO. YUMUTHIBAsI U3JI0KEHHOE, CYJCOHBIE PELICHUSI B YacTU
ocyxeHHs 3akupoBa 1 JlepryHosa 1o 1. "a" 4. 2 1. 126 oTMeHeHb»

B conepxanue Hacuiaus TOPUMEHUTENIBHO K OCHOBHOMY  COCTaBy,
npeaycMorpenHoMy 4. 1 cr. 131 YK P®, Bxiroyaercsi Takke M NPUUYUHEHUE
JIETKOTO WJIM CpeIHEN TSXKECTH Bpesia 310pOoBbi0. JIoMoMHUTENbHAS KBTI (PUKAIUs
JEUCTBUM MO COOTBETCTBYHOIIMM cTaThsiM YK P®, ycraHaBauBarommum
OTBETCTBEHHOCTh 32 MPECTYIUIEHUS MPOTUB KU3HU U 370POBbS, B ATUX CIIydasix
TaKke He TpedyeTcs.

«M3HacunoBaHue clielyeT MpU3HABATh COBEPIICHHBIM C HCIOJIb30BaHUEM
OECIIOMOIITHOTO COCTOSHUS MOTEPIEBIICH B TEX CIIydasiX, KOTJa OHa B CHUJTy CBOETO
(GU3MYECKOr0 WM  TCUXUYECKOrO0 COCTOsiHUA  (cimaboymue WM JIpyroe
TICUXMYECKOE PACCTPOMCTBO, (pU3MUECKHE HEAOCTATKH, MHOE OO0je3HEHHOE 100
Oecco3HaTeNIbHOE COCTOSIHUE, MAJOJETHUN WM TpecTaperblii BO3pacT U T.1.) HE
MOIJIa TIOHMMaTh XapakKTep M 3HAUYCHHE COBEPIIAEMBIX C HEH JEHCTBUM MO0
OKa3aTh COMPOTUBIECHWE BUHOBHOMY U MOCJICIHHI, BCTyas B MTOJOBOE CHOIIIEHUE,

CO3HaBaJl, 4TO MOTCpIICBIIAA HAXOAUTCA B 6€CHOMO]_HHOM COCTOSHHUH. HpI/I OLICHKEC

1 KommenTapuii k YronoBHomy koaekcy Poccuiickoit @eneparun /oTB. pea. B.M. JleGenes. M.:
FOpaiit, 2010. C. 403.
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O0OCTOSITEILCTB M3HACUJIOBAHMS TIOTEPIICBINCH, HAXOIUBIICHCS B COCTOSHUU
ONbsIHEHMUS, - TOBopHUTc B I1. 3 [loctanoBnenus [Inenyma BC P® ot 15.06.2004 N
11, - caemyeT UCXOAUTh U3 TOTO, YTO OECIIOMOIIHBIM COCTOSIHUEM MOKET OBITh
NpU3HaHA JIMIIb Takasi CTENEHb OMNbSIHEHUS, BBI3BAHHOIO YMNOTpPeOJIECHUEM
aJIKOTOJIsl, HApKOTUYECKUX CPEACTB WIH APYTUX OLYPMAaHUBAIOIIUX BEIIECTB,
KOTOpasi JIMIIAJIa [OTEPIEBIIYID BO3MOXHOCTH  OKa3aTb CONPOTHUBIICHHE
HACWIBHUKY. BECTIOMOIIIHBIM COCTOSTHUEM JIOJKHA MPU3HABATHCS U TAKasl CTENICHb
ONBSHEHUS, KOTOPAsl JIMIAJIa NOTEPIEBIIYI0O BO3MOXKHOCTH TOHUMATh XapakTep U
3HAYEHHE COBEPIIAEMBIX C HEW JeUCTBUN. [l mNpu3HAHUSA W3HACWIIOBAHUSA
COBEPILIEHHBIM C HMCIOJIb30BaHUEM OECIIOMOIIHOTO COCTOSIHUS TOTEpIIEBIICH He
MMEET 3HAYCHUS, NPUBEJ JIM JKCHIIUHY B TAaKOE COCTOSIHUE CaM BHUHOBHBIN,
HanpuMep HAMOWJI CIIUPTHBIMA HANWTKaMH, A1 HAPKOTHUKH, CHOTBOPHOE W T.II.,
WIM JK€ OHAa HaxXoJwiach B OECIIOMOIIHOM COCTOSIHUM HE3aBHUCHUMO OT €ro
nerctBuid. 5.3. Eciin U3 Marepuanos Jena 00 U3HACUIIOBAHUM yCMAaTPHUBAETCS, YTO
OECIIOMOIITHOE COCTOSIHME TMOTEPHEBIIEH HACTYMUIO B pe3yjbTaTe MPUMEHEHUS
JIEKapCTBEHHBIX IIPEINapaToB, HAPKOTUUYECKUX CPEACTB, CUIIbHOACHCTBYIOIINX WIH
SAIOBUTBIX BEIIECTB, TO CBOMCTBA U XapaKTEP UX ACHUCTBUS HA OPTAHU3M YEJIOBEKA
MOTYT OBITh YCTAHOBJICHBI COOTBETCTBYIOIIMM JKCIEPTOM, 3aKITIOYECHUE KOTOPOTO
CIEQYET YYUTHIBATh MPHU OIEHKE COCTOSIHUSI MOTEPIEBIICH HApSALy C JPYTUMH
noka3zatenbcTBaMu. CyIIECTBEHHOE 3HAYEHHE I FOPUAUYECKON OLICHKHU JICSHHUS
MHOT/Ia HMMEET 3aKJIIYCHUE IICHUXOJIOTHYECKOM JKCIepTu3bl. Tak, Heku [,
BCTPETUB |6-TETHIOI NEBYIIKY Ha MHOTOJIOJHOM YJIMIIE TOPOAA, KPENKO B3I €€
3a pyKy W IIpUKa3all UITH C HUM. 3aBes JEBYILIKY B MTOJBAJ IOMa, OH COBEPILHUII C
HEW TOJIOBOM akT. JleBylika, OTIWYaBIIAsACs CKPOMHBIM IIOBEJICHHUEM, HE
CONPOTHUBIISLIACH U HE 3BaJia Ha nomoilb. Ha ciencteuu u B cyae I'. 3asBui, 4to
MOJIOBOM akT ObUT COBEPIIEH IO B3aUMHOMY cornacuio. [IpoBeneHHas
MICUXOJIOTUYECKasi DKCIEePTHU3a MOTEPIICBIIEH YCTaHOBHUIA PsAJl OCOOCHHOCTEH ee
MICUXUYECKOTO CKJIaJa: CHJIBHYIO BHYIIIAEMOCTb, MUCKIIOYUTEIBHYIO POOOCTh - U
MPU3HAJIA, YTO B YCJIOBHUAX IICHUXOJOTMYECKOTO IIOKa AEBYIIKA MOTJIA ITPOTHUB

CBOEH BOJM TMOJYMHUTHCS TpeOoBaHusM HacwibHuka. Cyn ocymun [I'. 3a
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W3HACUJIOBAHUE C HCIIOIb30BAaHHEM OECHOMOIIHOIO COCTOSIHHS MmoTeprieBuieii. B
TO K€ BpEMs HEIb3sl OJHO3HAYHO CKa3aTh, MPABWIBHO JU MOCTYNWJ CYZ, HE
MEPEOLEHNUIT JIM OH 3HAYEHHE IMICHXOJOTHYECKOM HKCHEPTU3bl: TO, YTO MOT
pasrsiIeTh 3KCIEPT, MOoA4Yac HEAOCTynHO HacuibHUKy. CormacHo m. 3
ITocranoBnenusi Ilnenyma BC P® ot 15.06.2004 N 11 nwumo, cosepiias
W3HACWIIOBAaHWE, JOJDKHO CO3HaBaTh, YTO IMOTEPIEBINAs HAXOAUTCS B
6ECITOMOIIHOM COCTOSHHH.»

MO>KHO 11 COCTOSTHUE OTbSTHEHUS WM CHA CYUTATh OECIIOMOUTHBIM?

B Ilocranosnenuu [1nenyma BepxoBHoro Cyna P® ot 4 nexabps 2014 r. Ne
16 «O cyneOHOIM mpakTUKE MO JeJaM O MPECTYIUIEHUSAX MPOTHB IOJOBOM
HEIIPUKOCHOBEHHOCTH M MOJOBOW  CBOOOABI  JIMYHOCTH»  CKa3aHO, 4TO
OECIOMOIIHBIM COCTOSIHUEM NPH W3HACHIOBAHWU MOKET OBITh NMPU3HAHA JIHIb
Takasg  CTENEHb  ONbSHEHUS, BBI3BAHHOIO  YNOTPEOJIEHHEM  aJKOTOJI,
HAapKOTHYECKUX CPEICTB WM JAPYTHX OJYPMAHUBAIOIMIMX (TICUXOAKTHBHBIX)
BEILECTB, KOTOpas JIMIIAjJa 3TO JIMIO BO3MOXHOCTH IIOHMMAaTh XapakTep U
3HaYEHHE COBEPILIAEMBIX C HHUM JelcTBU JuOO OKa3aTb CONPOTHBIICHUE
BUHOBHOMY Jinlly. IIpu 3TOM He mmeeT 3HayeHus, ObUIO JU MOTEPIHEBILIEE JIHIIO
IPUBEICHO B TaKO€ COCTOSHHE BHHOBHBIM WJIM HaXOAWJIOCh B OECHOMOIIHOM
COCTOSIHUM HE3aBUCUMO OT €ro AeUCTBUA. OTHOCHUTENIBHO K€ COCTOSIHUSA CHA B
JIOKYMEHTE HUYETO HE CKa3aHo.

[ToHsiTHE OECIIOMOIIHOTO COCTOSTHUSI PACKPBIBAETCS B LIEJIOM PsiJie pEeLICHUN
BepxoBHoro Cyna P® 06 youiicTBax.

Tak, [Ipesunuym Bepxoaoro Cyna P® npuszHai, 4To COH HEJb351 OTHECTH K
OECIIOMOIITHOMY ~ COCTOSIHMIO JIMIA, IIOCKOJIbKY COH SIBJISIETCSl KU3HEHHO
HEOOXOMMBIM 1 (PH3HOIOTHYECKH 00YCIOBICHHBIM COCTOSHAEM YeI0BEKa”.

B O630pe kaccannonHoil npaktuku CyaeOHON KOJUIErHMH MO YrOJOBHBIM

nenam BepxoBHoro Cyna PO 3a 1999 r. ormeuaercs, 4TO aHanu3 KacCallMOHHBIX

! Kommenrapuii k YronoBHoMy kozaekcy Poccuiickoit @enepanuu (Yacts BTOpast) / moa pen.
O.M. Ko3sips, A.JI. Makosckoro, C.A. Xoximoa. M.: MII®P, 2009. C.491.

Onpenenenne CyneOHOM KOJUIETMM MO YrojoBHbBIM Jienam BepxoHoro Cyma P® ot
20 Hos16ps 2000 r. // Bromnerens Bepxosaoro Cyma Pd. 2000. Ne 5. C. 16.
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ONPENEIICHN  CBUJAETEIBCTBYET O TOM, YTO COH IIOTEPNEBLIErO  HE
paccmaTpuBaeTcs CyJaMH Kak €ro 0ecrioMOIIHOE COCTOSIHUE.

Ilo MHeHn0 A. BeplIMHUHA: «COH MOXET HAacTynaTh Kak OHoJIornuyeckas
NOTPEOHOCTh OpPraHM3Ma 4YeJlOBeKa (3J0pPOBBIM COH), TaK W NOJ BO3AECUCTBUEM
BBEJICHHOTO B OPraHM3M Kakoro-iu0o OJypMaHUBAIOLIErO CPEJCTBa, ACUCTBHE
KOTOPOI0 MCKJIFOYAET BO3MOXHOCTH BBIMTHM M3 JTOTO COCTOSIHUS IIPU BHEIIHUX
pa3paXHUTeIsIX Ha ONpPENEJECHHBIM MNPOMEXYTOK BpeMeHHW. OH CUYUTAET, YTO
TOJIKO BTOpPOE COCTOSSHUE CHA CIIEyeT paccMaTpuBaTh Kak OECIOMOIIHOE U
IpeuIaraeT B KaXJI0M KOHKPETHOM CiIy4ae, KOTJa JINIO HAXOAUTCA B COCTOSTHUU
CHa, TIATEIbHO HCCIIEI0BATh BCE OOCTOATEIBCTRA SN,

P. Obu1 OCyXJ€H 3a W3HACWIOBAHHME NPU CIEAYIOUIUX OOCTOSTENbCTBAX:
yepe3 (OpPTOUKY OH MPOHUK B KBapTupy M., mpoien K Heil B clajbHIO, I/I€ OHA,
OyAy4d B COCTOSHUM aJKOTOJIbBHOTO OIbSHEHHS, crajia B OOHa)KEHHOM BHJIE.
Hcnonb3yst ee 6ecrioMOIIHOE coCcTOsiHKE, P. cCOBepImI ¢ Heil MOJI0BOM aKT.’

«IIpencraBisercsa, 4TO HE TOJBKO COH B COCTOSHHM QJIKOTOJIBHOIO WIIH
HapKOTUYECKOTO ONbSHEHUS JOJDKEH paccMaTpUBaThCsl Kak OeCcrOMOIIHOE
COCTOSIHHE MOTEPIEBUIEH, HO U OOBIYHBIN MTYOOKUI COH. Pemaromum sBiasieTcst To
00CTOATENBCTBO, YTO MOTEPIEBIIAsI B TAKOM COCTOSSHUM HECIIOCOOHA OCO3HABATh
MIPOUCXOAIIEE M OKa3blBaTh CONPOTHBIEHUE, W OTO OXBATBIBAECTCS YMBICIOM
BUHOBHOTO, IIO3BOJISII €My COBEpPIIMTH IIOJIOBOE€ CHOLIEHWE TMOMHMO BOJIU
#eHIIMHbI. COCTOSIHUE CHA MOKET OBbITh BBI3BAHO U IyTEM I'MIIHO3a. JTOT CHOCO0
W3HACWIIOBAHUA  SIBJISIETCS OYE€Hb pEOKUM. B HEKOTOpbIX  HMCTOYHHKAX
YTBEPKIAETCS, YTO IIOJIOBBIE TIPECTYIUIEHUS IO BO3JEHCTBHEM THMITHO3a
COBEpUIAIOTCS 4acTO, HO JO CYJAEOHBIX OpPraHOB OHU HE JOXOIST, IOTOMY YTO
MOTEPNEBIINE TMOCJIE TUIHOTUYECKOM aMHE3MM OCTalOTCS B HEBEICHHUH O
COBEPILIEHHOM HaJl HUMH Hacwiuu. Henb3s cuntarh, 4TO NOTEpIIEBIIAs HAXOAUTCS

B OECIIOMOIIIHOM COCTOSTHUM B T€X Ciy4asix, Korja ee Bojs ¢anbcupuuupoBaHa B

! Bepmmnnn A. HekoTopbie BOPOCH KBaTH(HUKAIIH YOHICTB, COBEPIICHHBIX IIPH OTATYAIOIIX
obcrositenseTBax (4. 2 ¢r. 105 YK P®) // Yronosroe npaso. 2000. Ne 4. C. 11.

2 Onpenenenne CyneOHON KoJIeTuH MO yrojoBHEIM JienaM BepxoHoro Cyna PO ot 11 sHBaps
1996 r. // bronmnerens BepxoBuoro Cyma Pd.1996. Ne 7. C. 13.
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pe3ynpTaTe 0OMaHa (HampuMmep, KOTjJa OHa BOCIPUHUMAET OJHOTO 3a APYroro u
JIOITYCKaeT MOJIOBOE CHOIIEHHE C UHBIM JIULIOM). CIOcOObl, TOCPEACTBOM KOTOPBIX
COBEpIIAEeTCS W3HACWIOBAaHUE, OOBEIUHSET TO, YTO OHM HalpaBiICHbl Ha
JOCTHKEHUE 1€ COBEPIUCHUS IIOJIOBOTO CHOILUEHMS BOIIPEKU BOJIE YKECHILUHBI.
IlocKoIBKY B 3aKOHE JaH HMX MCUEPIBIBAIOLIUNA IIEPEYEHb, TO COBEPLICHUE
MIOJIOBOTO CHOIIEGHHUSI C JKCHIIMHOW TyTeM oOMaHa COCTaBa M3HACHIOBAHHS HE
oGpasyer’

B mpouecce peann3anuu HaCWIBCTBEHHOI'O IOCSTATENbCTBA OOBEKTUBHO
Yy4YacTBYIOT HECKOJbKO (pu3ndeckux Jsul. CremoBaTelbHO, TPYNIOBOH C€II0co0
UCIIOJTHEHUSI OTPa)XkaeT 3/1eChb OOBEKTUBHYIO XapaKTEPUCTUKY COBEPILEHUS
HAaCUJILCTBEHHOT'O MPECTYIUICHUS HECKOJBbKUMHU (U3HMUYECKUMU JIMLAMH, KOIJa
TOJIBKO OJIUH U3 HUX 00Ja/JaeT NpU3HaKaMu CyObeKTa HpeCTyHJ'IeHI/ISI.Z

TsKKOE€  IMMOCIHENCTBHE  W3HACHIIOBAHMS  OINpENENseTcss B CBA3U  C
oOcroarenscTBaMu.  Hanpumep, ecnum  OepeMEHHOCTb  COIPOBOXKIAETCS
XUPYPrU4e€CKUM BMEIIATEIBCTBOM, TO 3TO OIPEAEIETCS TSHKKUM IOCIEICTBUEM,
HO MPOCTO OEpEeMEHHOCTb MM HeE siBieeTcs. Bce emie BeayTcss AUCKYCCUU TI0
JTAHHOMY BOINPOCY, HEKOTOPBIE MPABOBEABI CUUTAIOT, YTO JII0OAass OEPEMEHHOCTh
SBJISIETCS TSKKUAM IOCIIECJCTBUEM TaK KaK MPOUCXOAAT (PU3NYECKUE U3MEHEHUS B
TeJIe JKEHILMHBI He M0 €€ BOJIE, a TaK e, 000pT MPU3HAIOT TSHKKUM MOCIEICTBUEM.

JlymaeTcs, HENb3sl COTJIACUTBCA C TEMH YYEHBIMHU, KOTOPBIE CUHUTAIOT, YTO
OepeMeHHOCTh M al0opT, KOTOPBIM JejaeT MOTepreBlIasi, HEIb3sd MPHU3HAThH
TSOKKUMHU  TIOCJEACTBUSIMHU, TIOCKOJBKY OEpEMEHHOCTh - JTO 4Yallle BCEro
€CTECTBEHHBIM HCXOJ TPALULMOHHOIO IIOJIOBOTO aKTa M C TOYKM 3pEHUS
¢u3noNoruu ecTtb BIOJHE HOpPMalbHOE SBJICHUE, a MeJlaHue H30aBUTHCA OT
OEpEeMEHHOCTH 3aBHCHUT OT camoil norepnenuieil. C Takoil MO3UIMENl COrIacuThCs
CIIO)KHO, TIOCKOJIbKY Jt00asi HekejaTelnbHass OepeMEHHOCTh, Kak MpaBuio,

IMPCPLIBACTCA MECIUITMHCKUM IMyTEM, T.C. nmoreprcBias HUCIIBITBIBACT

! KommenTapuii k YronosHomy kozaekcy Poccuiickoit denepanuu, yactu Bropoit / moa pen. T.E.
AoboBoii, A.}O. Kabanmkuna. - M.: FOpaiir-U3nar, 2009. C. 533.

['annakOapoB P.P. Kak xkBanmuduuumpoBath yOuiiCTBa M W3HACHIIOBAHHUS, COBEPILICHHBIC
rpymmnoBsM criocoboM // Poccuiickast rocturust. Ne 10. 2000. C. 40.
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JOTIOTHUTEIHPHBIC HPABCTBEHHBIE U (PHU3WYECKHUE CTpajgaHus, CBSI3aHHBIE C
abopTOM.

«/3HacunoBaHuEe U COBEPIICHHE HACUIILCTBEHHBIX EUCTBUN CEKCYaIbHOTO
XapakTepa cieAyeT CUMTaTh OKOHUYEHHBIMM COOTBETCTBEHHO C MOMEHTA Hayaja
MOJIOBOTO aKTa, aKTa MYXEJI0KCTBA, JJECOUSHCTBA U UHBIX JEHCTBUNA CEKCYaTbHOTO
XapakTepa, MPEeIyCMOTPEHHBIX OOBEKTUBHOW CTOPOHOW JaHHBIX COCTAaBOB
MPECTYIUICHUH, HE3aBUCUMO OT UX 3aBEPILCHUS U HACTYIMUBIIKX MMOCIEACTBUM.

[Ipu pemenun Bompoca O TOM, COJEPKUTCS JM B JCHCTBUAX JIMIA
OKOHYCHHBIN COCTaB yKa3aHHBIX MPECTYIUICHUN JTNOO JIUITh MPU3HAKU TTOKYIIICHUS
Ha COBEPIICHUE TaKuUX IMPECTYNHbIX MACHUCTBHUM, CydaM CIEAyEeT BbIACHSTS,
JIEWCTBOBAJIO JIM JIMIIO C LEJbIO COBEPIINTh U3HACUIIOBAHUE WJIM HACUJIHLCTBEHHBIC
JEUCTBUSL CEKCYaJbHOIO XapaKTepa, a TaKKe SBWJIOCH JIM MPUMEHEHHOE HACHUIINE
CPEIICTBOM K JIOCTHKEHHUIO YKa3aHHOM 11e7K, KOTOopas He Oblila OCYIECTBIIEHA IO
HE3aBUCSIIUM OT HEro npuyuHam. [Ipu 3ToM HEOOXOAMMO OTJIMYATh MOKYIIEHUE
Ha WM3HACWJIOBAHWE OT HACHWJIbCTBEHHBIX ACHCTBHI CEKCYaJIbHOTO XapakrTepa, a
TaKke MOKYIICHW Ha MpeCTYIUICHUs, TpeaycMoTpeHHble cTaThamu 131 u 132 VK
P®, oT OKOHUEHHBIX NPECTYIUICHUH, MOIANANA0MNUX 104 uHble ctaTbu YK PO,
MpeAyCMaTPUBAIOIIME OTBETCTBEHHOCTh 3a MPECTYIUIEHUS MPOTHUB 3I0POBbBA,
YECTU U JOCTOMHCTBA TUYHOCTH.

[Tokyiienre Ha W3HACWIOBAaHWE WM HAa COBEPIICHUE HACUILCTBEHHBIX
JIEUCTBUN CEKCYyaJIbHOTO XapaKTepa CleMyeT OTTpaHUYMBATH OT JOOPOBOJIBHOTO
OTKa3a OT COBEpIICHUS YKa3aHHBIX JCUCTBUM, MCKIIOYAIOIIETO YrOJOBHYIO
oTBeTcTBEHHOCTh juma (ctathss 31 YK P®). B srom cnydae, ecnu JuIo
OCO3HAaBAJIO BO3MOXXHOCTh JOBEIAEHUS MPECTYMHBIX IEUCTBUU 1O KOHLA, HO
JOOPOBOJILHO M OKOHYATEJIBbHO OTKAa3ajoCh OT COBEPILICHMS W3HACUJIOBAHUS WJIU
HAaCWJIbCTBEHHBIX JIEUCTBUN CEKCYaJIbHOTO XapakTepa (HO HE BCJIEACTBHUE MPUYUH,
BO3HUKIIIUX MMOMHUMO €r0 BOJIM), COJICSTHHOE MM HE3aBHUCHMO OT MOTHBOB OTKa3a

KBATH(PUITUPYETCS 1O (HAKTHUIECKU COBEPIICHHBIM JCHCTBUSAM TPHU YCIOBUH, YTO
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OHH COJIEPYKAT COCTAB MHOTO MPECTYIICHHS.»

«OCHOBHO# cocTaB mpecTyIuieHus: ¢popMaibHblil. M3HacuioBaHue clieayer
CUMTaTh OKOHYEHHBIM B MOMEHT HaudaJia MOJIOBOr0 akTa. OKOHYaHHS IOJIOBOTO
akta B (u3HOJOrHUYEeCKOM cMmbicie He TpeOyercs. Ilokymenuem Ha
W3HACUJIOBAHUE, NPH JOKA3aHHOCTU JTaHHOTO HAMEPEHHUS Y BUHOBHOIO, MOTYT
OBITh MIPU3HAHBI TAKWE JIEHUCTBUS, KaK pa3/ieBaHUE MOTEPIIEBIICH, ee u30ueHue u
T.11. 7. [TokylieHre Ha U3HACUJIOBAHUE CIEAYET OTTPAHUYMUBATEH OT JOOPOBOJBHOTO
OTKa3a OT €ro COBepIIeHHs. B ToMm ciiyyae, €CiauM BHHOBHOE JIMIIO OCO3HABAJIO
BO3MOXXHOCTh JOBEJECHUSI MPECTYMHBIX JCUCTBUN 10 KOHIA, HO JOOPOBOJBHO U
OKOHYATEJIbHO OTKA3aJIOCh OT COBEPIICHHUS M3HACWUJIOBaHUS (HO HE BCIEICTBHE
MPUYUH, BOSHUKIIMX MOMUMO €ro BOJM), HaUIO J0OpOBOJBHBIA OTKa3. 7.1. B
cootBercTBUM co cT. 31 VYK P® 10o0poBOJIbHBIA OTKa3 OT COBEPIICHUS
M3HACUJIOBAHUS HAJICKUT PACCMATPUBATH HE KAK CMSTYAIONIEE OTBETCTBEHHOCTH
00CTOSITENBCTBO, @ KaK OOCTOSITENIbCTBO, HMCKJIIOYAIOIIEE OTBETCTBEHHOCThH 3a
JAHHOE TMpecTyIuieHHne. B 3ToM ciydae IJHMII0 MOXET OTBEYaTh JIMIIb 3a
(baKkTHYeCKN COBEPIICHHBIC UM JCHCTBUS MPU YCIOBUH, YTO OHU COJIEPXKAT COCTAB
WHOTO TIPECTYIUIEHUS (XYJIMIraHCTBa, OCKOPOJIEHWS, HAHECEHUs IM000EB WU
NPUYUHEHUS] Bpena 3J0pOBBI0 moTepreBiieit). 7.2. MoTuBbl J00POBOJIBLHOTO
OTKa3a 3HAYEHUS] HE UMEIOT. DTO MOXKET OBbITh KaJIOCTh K NOTEPIEBILEH, OTaCEHUE
3apa3uThbCsl BEHEpUUeCcKuM 3abosieBaHueM, 0osi3Hb YO u T1.m. BMmecte ¢ Tem
HEOOXOJIMMO WMETh B BHUJY, YTO HE MOXET ObITh MPHU3HAH JOOPOBOJILHBIM W,
CJIEIOBATEIbHO, WCKIIOYAIOIMM OTBETCTBEHHOCTh OTKa3, KOTOpPBIM BBI3BAaH
HEBO3MOXXHOCTBIO  JAJbHEMIIEr0  NPOJOJDKEHMS  INPECTYNHBIX  JCHCTBUU
BCIICJICTBUE TPUYUH, BO3ZHHUKIIMX TIOMHUMO BOJIM BHUHOBHOTO (TOSIBIICHUE
MOCTOPOHHMX, HCUYE3HOBEHUE »Hpekiuu u T.1.). 7.3. Ilpuas x BeIBogy 00
OTCYTCTBUU B JECUCTBUSIX MOKYIIABIIETOCS HAa W3HACWIOBAHHWE JOOPOBOJIBHOTO

OTKa3a OT COBEpPUICHUS MPECTYIUICHUs U KBATUPUUUpPys ero nerctsus no ct. 30 u

Tocranosenue [Inenyma BepxoBHoro Cyna P® ot 15 urons 2004 r. Nell «O cyneOHoit
IIPAKTHKE 10 JEJIaM O MPECTYIUIEHUAX, MPEAYyCMOTPEeHHBIX cTatbaMu 131 u 132 VYromosHoro
kojekca Poccuiickoit deneparuuy. // Toctyn u3 UIIII I"apanrT.
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131 VYK, cynpl He JOMKHBI OTPAaHUYMBATHCS OOIIEH CCHLIKOIM B MPUTOBOpPE HA TO,
YTO MPECTYIUIEHUE HE ObLIO TOBEACHO 0 KOHIIA BCIEACTBUE MPUYHMH, BO3HUKIINX
IOMHMMO BOJIM BHHOBHOIO, a O0s3aHbl YKa3blBaThb HA YCTAHOBJICHHBIE IO €Iy
KOHKPETHBIE MPUYHMHBI, B CHJIy KOTOPBIX OH BBIHYKJEH OBbUI OTKa3aTbCA OT
JIOBEJICHHS TIPECTYTIICHUS 10 KOHIA.»'

Takum o00pa3oM, He CONpsSKEHHBbIE C HACWIMEM WIM Yrpo3od €ro
IPUYUHEHHS] Pa3BpaTHbIE JNEUCTBUS MHTEUIEKTYaJbHOTO XapakTepa (0OHa)KeHue
IOJIOBBIX OPIaHOB, JEMOHCTpalus MNOPHOPWIBMOB U T.I.), COBEPLICHHBIE B
OTHOLICHWM JHUIA, KOTOpPOE B CHWIIy MAJIOJETCTBA, IICUXWYECKOTO WM HHOTO
3a00JIeBaHUSl WIH 110 UHBIM OOCTOATENbCTBAM (HAIpUMEpP, HaXOAACh B COCTOSTHUU
CHA WIM THUIIHO3a) 3aBEJOMO HE MOIJIO IIOHMMAaTh XapakTep W 3HAYCHUE
COBEPILIAEMBIX C HUM JEHCTBUM, HE MOTyT KBainuguuuposathcs no ct. 132 YK no
IPU3HAKY COBEPLICHHS] MHBIX IMOMHUMO MYXEJIO0XCTBAa U JICCOUSHCTBA JAECUCTBUMN
CEKCYaJIbHOTO  XapakTepa C HCIOJIB30BAHMEM OECIIOMOIIHOIO  COCTOSTHUS
ITOTEPIEBILIETO JHIA. VICKIIIOUEHNEM SBIIAIOTCA T€ CIIy4Yau, KOTJa MAJIOJETHUN WA
MHOE JIMI0 KakK pa3 OKa3bIBAlOTCA B COCTOSIHMM OoJyiee WM MEHee aJIeKBaTHO

OLCHUTDL XapPAaKTCP U 3HAYCHHUC COBCPIIACMBIX YKAa3aHHbBIX I[GﬁCTBHfI.

2.2  XapaKTepucTuKa CyObeKTUBHBIX MPU3HAKOB W3HACHIIOBAHUSA U

HACWJIBCTBEHHBIX JEUCTBUN CEKCYaJIbHOTO XapaKTepa

CyObeKTUBHAsI CTOPOHA NPECTYIUIEHUSI - 3TO IMCHUXUYECKas NEATEIbHOCTb
JMLa, KOTOpas CBSI3aHA C COBEPIUIECHUEM IPECTYIUIEHHS, U KOTOpas 00pas3yeT ero
BHYTPEHHIOIO CYIIIHOCTb.

ConepxaHue CyOBEKTUBHOW CTOPOHBI MPECTYIUJICHUSI PACKpPBIBAETCA C
NOMOIIBIO TAKUX IOPUIWYECKHX NPHU3HAKOB KaK BHHA, MOTHB M LE€Jb. OTH
NPU3HAKK OPTaHWYECKH CBS3aHBI MEXIYy COOOW M B3aUMO3aBHCHMBI, OJHAKO

NpEeACTABIIAIOT IMMCUXOJIOTHUCCKUC SABJICHUSA C CAMOCTOATCIIBHBIM COACPKAHUEM, U

"KommenTapuii k Yronoromy Konekcy Pd/mox pex. A.B. Haymosa. M.: FOpaiit, 2007 C. 21.
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HU OJTHO U3 HUX HE BKIIIOYAET JIPYroe B KAUeCTBE COCTABHOM YaCTH.

IOpuanueckoe 3HaueHUE Ka)XJA0ro U3 MPU3HAKOB CYOBEKTHMBHOW CTOPOHBI
Pa3IN4YHO.

Kak cumraer B. H. CadponoB «Buna - o0si3aTenpHBI MpPU3HAK JTIOO0TO
OpecTyiieHus. BuHy B COBpEMEHHOM YroJIOBHOM IpaBe Poccunm npHHATO
MOHMMATh KaK MCUXUYECKOE (MHTEIUIEKTYaIbHOE M BOJIEBOE) OTHOLICHHE K CBOEMY
JESHUI0 M €ro TMOCIeACTBUSAM. MOTUB U 1ielib - (haKyJIbTaTUBHBIC MPU3HAKH
cocTaBa INpecTylyieHus. MOTHB TpecTyIUIeHHsT - 3TO  OOYCJIOBJIEHHOE
OTIpeIeICHHBIMU MOTPEOHOCTSAMU M MHTEPECaMU MOOYXKICHHUE, KOTOPOE BHI3BIBACT
y JMIA PElMMOCTh COBEPLIUTH MNPECTYIJICHHWE W MposBisercs B HeM. Llenb
NPECTYIUICHUSI - 3TO HaeajbHas (MBICIUTENbHAS]) MOJETh OYAYIIETO KeIaeMoro
pe3ynbpTaTa, K MPUIMHEHUIO KOTOPOTO CTPEMUTCS MTPABOHAPYIIUTENb TOCPEACTBOM
COBEpIICHUs NpecTymieHus. B cnenuanbHoil autepaType OTMEUaeTcsl, 4To, XOTS
MOTHB M II€JIb MUMEIOT MHOTO OOINEro, OHM HE TOXAECTBEHHBI. DTy MBICIb
Pa3IeIIAIOT BCE aBTOPBI 0€3 HCKITFOUCHHA». |

CyObekTuBHasT CTOPOHAa M3HACWIIOBAHMS  XapaKTEPU3yeTCs  MPSIMbIM
YMBICIIOM. BUHOBHBIN CO3HAET, YTO OH COBEPIIAET IOJOBOW AKT B PE3YJIbTATE
Hacwius, Oe3 corjacusi TNOTEpHEeBIIEH M BOMNPEKH €€ BOJE U IKENAeT €ro
COBEPIICHHUS.

MoTuBBI IpeCTyIUICHUS! HE UMEIOT 3HAUCHUS AJIs1 KBAIM(DUKAIMK JETHUS, HO
UX YCTaHOBJICHHE HEOOXOAMMO JUIsl MHAMBUAyaNIU3allMy Haka3aHus. Yarie Bcero
MOTHBOM COBEPIICHHUS W3HACWIIOBAHUS SIBISIETCS YyIOBJIETBOPEHHE TMOJIOBOU
ctpacti. Ho BcTpeuarorcs u JIpyrue MOTHBBI, HAallpuMep MECThb, YHHM)KEHUE
YeJI0BEYECKOIro JOCTOMHCTBA.

CyObeKTOM H3HACUIIOBAHMS MOXKET OBITh JIH000€ (PHU3MUECKOE BMEHSIEMOE
JUIO, AOCTUTIIEE YeThIpHAAIATH JieT (CyObeKT o0Iuii), HO HCHOJHUTEIEM
MPECTYTUICHUSI MOKET OBITh TOJBKO JTUI0 MY>KCKOTO TIOJIa.

CyObeKkTMBHAs CTOpOHAa HACWJIBCTBEHHBIX JIEUCTBHM  CEKCYyaJIbHOTO

! Cadponos B.H. Bonpocs! kBanmdukanmm moyioBeix npecrymieHuii. M.: Hopma, 2009. C. 268.
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XapakTepa XapaKTepU3yeTCsl TOJIBKO MPSIMBIM YMBICIIOM, a TaKXe€ CEKCyaJbHbIMU
MOTHMBOM H LeNIbl0. VHTENNEKTyalbHbId 3JIEMEHT YMBICIA BBIPAXKAETCS B
OCO3HAHUM BHMHOBHBIM OOIIECTBEHHOW OMAacHOCTH HACWJIbCTBEHHBIX JIEUCTBUIA
CEKCYyaJIbHOIO XapaKTepa, BOJEBOM 3JIEMEHT - B JKEJIAHHUM HMX COBEPIIUTH O]
BO3JICMICTBUEM TOJIOBOM CTPACTHU U C LEJIBIO €€ YJIOBJICTBOPEHUS.

Oco00 KBanM(pUIIMPOBAHHBIC MPOSBICHUS HACHIBCTBEHHBIX JEHCTBUIA
CEeKCyallbHOTO Xapakrepa (I 1. «a» u «Oo» 4. 3 cT. 132) momyckaroT codyeTaHue
IPSIMOTO YMBICIA U HEOCTOPOKHOCTH B BHJIE€ JETKOMBICTHS JINOO HEOPEKHOCTH,
YTO MO3BOJIIET OTHECTH HAa3BAaHHBIC JESHUS K MPECTYIUICHUSM C IByMs (opMaMu
BUHBL. HO 1 B 3TOM cinydae, cornacHo cT. 27 YK P®, ykazaHHOe pecTyIuieHUE B
LEJIOM MPU3HAETCS YMBIIICHHBIM.

Crnenyer 0co00 MOIYEPKHYTh, YTO MOTHBBI M LIEJU B Kau€CTBE IMPHU3HAKOB
CYOBEKTUBHOM CTOPOHBI HACHUJIBCTBEHHBIX ACMCTBUN CEKCYalbHOIO XapakTepa
3aKOHOJATEIEM MPSAMO HE HA3bIBAIOTCS, OJHAKO (110 aHAJIOTUHU C KOHKPETHBIMU
dbopmamu XUIEHUH) TPEITOIaratoTcs.

Hcxonsg w3 caMOil CYIIHOCTH JIA@HHOTO IPECTYIUIEHHUS, MOXXHO CJIEJIaTh
BBIBOJI, YTO JUISl HETO UMMAHEHTHO (BHYTPEHHE) MPUCYIIH TOJBKO CEKCyaJIbHbIE
MOTHUBBI (IIOJIOBOE BIIEYCHHUE, JMOUAO0) W Ieib (CTpEMJICHHE YIOBJIETBOPUTH
MOJIOBYIO CTpacTh). UTO K€ KacaeTcs HWHbIX MOTHBOB M lLiejiel (Hampumep,
XYJUTaHCKUX MOOYKJI€HUW, MECTH, Caau3Ma, KOPBICTH U T.I.), TO OHU BIIOJIHE
BO3MOYKHBI B COUETAHUH C CEKCYAIbHBIMHU (€CIT PeYb UAET 00 UCIIOHUTENE) 100
0e3 Takoro coueraHus (ecid pedb HUIAET O JPYIMX COYYaCTHHKax 3TOro
MPECTYIUICHUSA).

CyObeKkT aHaNIM3UPYyEeMOro MPECTYIUIEHUS (PU3NYECKOe, BMEHSEMOE JIHIIO,
nocrturmee 14-netHero Bo3pacta. Ero monoBas NPUHAMIEKHOCTh 3aBUCUT OT
KOHKPETHOTO BHJIA HACUJIBCTBEHHBIX JEHUCTBUU CEKCyaJbHOro xapakrtepa. I[lpu
MY>KEJI0KCTBE B TAKOM KaueCTBE BBICTYIAET TOJIBKO MY>KUHMHA, MPU JIECOUSHCTBE -
TOJIBKO JKEHIIIMHA, TPU UHBIX AEHCTBUIX CEKCYaIbHOTO XapakTepa - KaK MyX4Y1Ha,
TaKk WU XKeHumHa. Jluma apyroro (MpOTHUBOIOJIOKHOTO) IMOJa, MPUHUMAIOILINE

Y4aCcTHEC B MYIKCIIOKCTBEC WA J'ICC6I/I$IHCTBC, HECYT OTBCTCTBCHHOCTL KakK
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OpraHU3aTopPbl, MOJICTPEKATENH, MOCOOHUKHU OO COMCIONHUTENN. B mocnennem
cllydac HY)KHO YCTaHOBHMTb, YTO OHM JEWCTBOBAIM B COCTaBe TIPYIIBI U
IPUMEHSJIN K OTEpHeBIIeEMY (PU3HUECKOEe WM IIcuxudeckoe Hacunue. IIyHKT «a»
4. 3 cr. 131 VYK mnpemycMarpuBaeT OTBETCTBEHHOCTh 334 W3HACHIIOBAHUE
HECOBEPIIICHHOJIETHEH, He JocTHUriel 18-1eTHero Bo3pacrta, a m. «o» 4. 4 ct. 131
VYK - noreprieBiei, He AoCTUTIIEH 14-7IeTHEr0 Bo3pacra.

Cornacao 4. 1 cr. 87 YK, HecoBepIICHHOJETHUMH NPU3HAIOTCA JIMILIA,
KOTOPBIM KO BPEMEHM COBEpLICHMS MPECTYIUICHWs HCIOIHWIOCHh 14, HO He
HECOBEPILECHHOJIETHEN HACTYIAET JIUIIb B CIIy4ae, KOIr/la BAHOBHOE JIMLIO OCO3HAET
WIM JOMYCKAaeT, 4YTO COBEPIIAECT W3HACWIOBAHHWE HECOBEPIICHHONETHEN. O
BO3pacTe MOTEPIEBIICH €My MOXKET OBbITh M3BECTHO B CBSA3M C PA3TMYHBIMU
00CTOSTENBCTBAMU HAIMPUMEP, IO COOOIICHHUIO CAMOW MOTEPIEBIIEH O CBOEM
HECOBEPIICHHOJIETUH, 110 BHELTHEMY OOJIUKY B CBSA3H C POJICTBOM, 3HAKOMCTBOM U
T.4. Eciii BUHOBHOE JIUIIO 10OpOCOBECTHO 3a0JyK1a710Ch OTHOCUTEILHO BO3pPACTa
NOTEpHEBIIEH, OMMOOYHO MoJaras, 4To OHa B3pocias, TO OTBETCTBEHHOCTH I10
JIAHHOMY KBaTH(HIHPYIOIEMY MPU3HAKY HCKITIOUAETCS

B nopnasinsoomeM OONBIIMHCTBE CIY4YaeB KECHILIMHBI, KOTOPhIE B KaueCTBE
«IIOMOIITHUKOB» HACUJIBbHUKOB IPUMEHSIM HACHUJIWE B OTHOLIEHWH >XEPTB WM
BBICKA3bIBAJIM YIPO3bl B UX aJpec, ObUIM oCyxkAeHbl MeHHO 110 cT. 131 YK P® co
ccpuikoi Ha cT. 33 YK PO.

W3HacuioBaHue, COBEPUIEHHOE MYKUYMHOW MPHU TAKOM y4YaCTUU JKEHLIMHBI,
KOI/Ia OHAa NPHUMEHSET Hacuiue K MOTEpHeBUIEH C IeNbl0 Mapalu30BaTh €€
CONPOTUBIIEHUE M O0O0ECTEYUTh BO3MOXKHOCTb MY)KUHMHE COBEPIIMTH I0JIOBOE
CHOLICHHE, JIOJDKHO KBaJU(UIMPOBATECS KAaK COBEPIICHHOE TPYNIOW JIUII.
[Tonaraem, 4yTo Takas TPaKTOBKA HE MPOTUBOPEUMT 4. 4 cT. 34 YK PO, Tak kak cT.
131 YK P® cnenuanbHOro ykazaHusi Ha CyObeKT MPECTYIUICHUS HE COJEPKUT.

B nenom sroii ke nosunmu npuaepxkusaercs u [nenym Bepxosnoro Cygaa

! Poccmiickoe yromoBHoe mpaBo: B 2 T. T. 2. Ocobennast gacts: yueouuk / I'.H. Bop3eHKoB; 1m0z
pen. JI.B. Unoramogoii-Xeraii, B.C. Komuccaposa, A.W. Papora. 3-e uzn., nepepad. u gom.
M.: Hopma, 2010. C.276.
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P®, xotopeiit B m. 10 IlocranoBnenus ot 4nexabps 2014 r. pa3bscHMI, 4YTO
KBaJIM(UKALM M3HACWIOBAHUS KAK COBEPLIEHHOIO I'PYNIOW JIUI] MOKET UMETh
MECTO B Cily4yae, KOIZa JIMLA, IIPUHUMABIIME Yy4YacTHE B HW3HACHIIOBAHUM,
JICWCTBOBAJIM COTJIACOBAHHO B OTHOUIEHWH ITOTEPIEBIICH, IIPUYEM KAK I'PYIIIOBOE
U3HACUJIOBAHUE JIOJDKHBI KBaIU(UUIMPOBATHCS HE TOJBKO JICHCTBUS JIULL,
COBEPUIMBIINX HACWIBCTBCHHBIM TIIOJIOBOM AaKT, HO W JCHUCTBUSA  JIULI,
COJICHICTBOBABIIUX MM IYTEM MPUMEHEHUS (U3MUECKOTO WM TCUXUYECKOTO
HacwiMs K rnorepneBuieil. IIpu 3ToM INEHCTBHA JIML, JUYHO HE COBEPIIABIIMX
HAaCWJIbCTBEHHOI'O IIOJIOBOTO aKTa, HO IIyTéM IIPUMEHEHUS HaCcWiIus K
IIOTEPIEBIIECH COACUCTBOBABUIMX APYIMM JIMIAM B COBEPILICHHUM IIPECTYIUICHHUS,
JOJDKHBI  KBaIM(UUUPOBATBCS  KAaK  COUCHOJHUTEIBCTBO B TPYIIIOBOM
W3HACUJIOBAHUH.

Taxum oOpazom, /Ui XapaKTEPUCTUKU CYOBEKTUBHBIX IPU3HAKOB COCTABOB
IIPECTYIUIEHUH, MpeaycMOTpeHHBIX cT.cT. 131, 132 YK P® BaxHO ycraHoBieHue
(OpMbI BUHBI, TO €CTh JE€HCTBUTEILHOTO OTHOIIEHNS BAHOBHOTO K COBEPILIAEMOMY
UM OOLIECTBEHHO OIACHOMY JIE€SHUI0O U BO3MOXHBIM OOIIECTBEHHO OIACHBIM

IIOCJICACTBUAM.

2.3 CpaBHUTENbHBIN aHAJIN3 COCTaBa M3HACUIIOBAHUS C COCTaBaMU

MIPECTYIUIEHUH, TPEAYCMOTPEHHBIM cTaThsiMu 132, 133, 134, 135 YK PO

OOBEKTOM HACHUIILCTBEHHBIX JCHCTBUM CEKCYaJIbHOTO XapaKTepa SIBISIOTCS
OOIIIECTBEHHBIE OTHOIIEHUS, O0ECIEUMBAIOIINE TOJIOBYI0 CBOOOAY MYKUHUH H
JKEHIIMH, a €CJIM MOTEPIEBIINN (MOTEpHeBIIas) He JOCTUT IIECTHAAIATHIETHETO
BO3pacTa, TO OOBEKTOM SIBJISIFOTCSI OTHOIICHHS, OOECIEUMBAIONINE IOJOBYIO
HEMTPUKOCHOBEHHOCTb.

OOBEKTUBHAsI CTOPOHA TMIPECTYIUICHUS 3aKII0YacTCSd B  MYXKEJIOXKCTBE,
JIECOUSTHCTBE WJIM WHBIX JEHCTBUSX CEKCYyaJIbHOTO XapakTepa C MpUMEHEHHUEM
HACWJIMSI WJIM yTPO3 €r0 MPUMEHEHHUS K TOoTepreBlieMy (IMOTEPHEBIIECH) WU K

APYTruM Jnaam 100 MCITOJIB30BaHUEM 6€CHOMOH_IHOFO COCTOAHUMA ITOTCPICBLICTO
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(norepneBmiei). To ecTh yrojJioBHass OTBETCTBEHHOCTh  CBSI3BIBAETCA C
HACUJILCTBEHHBIM  CIIOCOOOM  YJIOBJIETBOPEHMSI TOJIOBOM CTpacTd WJIH C
UCIIOJIb30BAaHUEM  OECIOMOIITHOTO  COCTOSIHMSI ~ MOTEpIHEBLIEro, a He ¢
W3BPAIICHHOCTRIO WM aMOPaJIbHOCTBIO CTOco0a YIOBIETBOpeHHUs. B ciydae
J0OOPOBOJIBHOT'O COTJIACUsl TAPTHEPOB COCTAB AHAIU3ZUPYEMOTrO MPECTYIUICHUS HE
o6pazyercs.’

[ToHATHS «MYKETOKCTBO, «JICCOUSTHCTBOY, «HMHBIE JEUCTBUSI CEKCYaTIbHOTO
XapakTepa» pacKpblBalUCh B nocTtaHoBieHuu [lnenyma BepxoBHoro Cyna PO,
KOTOPOE yTPaTUIJIO CHITY, CIEIYIONUM 00pa3oM:

- MYKEJIOKCTBO - CEKCYAJIbHBIE KOHTAKThl MEXy MYKUYMHAMU;

- JIECOUSIHCTBO - CEKCyalIbHbIE KOHTAKTHI MEX/TY KEHIIUHAMM;

- WNHble NEHCTBUS CEKCYallbHOTO XAapakTepa - 3TO YIOBJIETBOPECHHE
MOJIOBOM MOTPEOHOCTH APYTMMH CIOCOO0aMU, BKIIIOYAsl TOHYXKICHHUE >KCHIIUHON
MYXYMHBl K COBEPIICHUIO IIOJOBOIO aKTa IYTEM IPUMEHEHUS HACWIHS WIIH
YIPO3bl €r0 IPUMEHEHUS.

Bo3Hukaer BOIpocC: COBIIAIAIOT JIM UHBIE IEUCTBUS CEKCYAIIBHOTO XapaKTepa
M pa3BpaTHbIC JCWUCTBUS MO COJEpKaHUI, Win ke crateed 135 YK PO
MPETyCMOTPEHA OTBETCTBEHHOCTh B TOM YHCIIC U 3a JIpyrue (OpMbl CEKCyaTbHbIX
JEUCTBUN B OTHOIIEHUU MOAPOCTKOB? JIjisi TOro, 4roObl OTBETUTh Ha JAHHBIN
BOIIPOC HEOOXOAUMO MPOBECTH aHAJU3 MOHSTUS «UHBIE JEUCTBUS CEKCYyalbHOTO
Xapakrepay.

JIOKTprHA YrOJIOBHOTO IpaBa, K COXAJCHHUIO0, HE UMEET €AUHOW MO3UILIUHU
OTHOCHUTEJIBHO OITPEIEIICHUSI UHBIX JIEUCTBUM CEKCYaJIbHOTO Xapakrepa. Tak, OJIHH
aBTOPBI TOJI YKA3aHHBIMU JCHCTBUSMH MOHUMAIOT JIIOOBIE MPOSBICHUS TMOJIOBOM
AKTUBHOCTH, 32 HCKJIIOYEHHWEM TIIOJIOBOTO CHOUIICHHMS, MYXKEJIOXKCTBA U
necOusHCTBA.

pyrue mnpenararoT NoJ HWHBIMH JIEUCTBUSMHM CEKCYaJbHOIO XapakTepa

! Kpyrmukos JLJI. Yromoexoe mpaBo Poccun. Yacth ocoGennas: Yuebunk / mox pex. JIJL
Kpyrmukosa. M.: [Ipocnexr, 2010. C. 559.

Konpnpamosa T.B. [IpoGiemMbl yroloBHOW OTBETCTBEHHOCTH 32 MPECTYIUICHUS MPOTHB JKU3HH,
3JI0POBBS, TIOJIOBOM CBOOOIBI 1 TTOJIOBOM HenpukocHOBeHHOCTH. M. FOpaiit, 2000. C. 334.
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MMOHMUMATh CITOCOOBI YIOBJICTBOPEHHUS TIOJIOBOTO BICUYCHHS MEXKTY JUIIAMHU PA3HOTO
noja,  Hapylalolye TEIECHYI0 HEMPUKOCHOBEHHOCTh NOTEPIEBIIEH

(moTepneBIero), KOTOpbie CBA3aHBI C BO3ACHCTBHEM Ha 00JIACTH MOJIOBBIX
OpraHOB WJIM MPOHUKHOBEHUEM B €CTECTBEHHBIC MOJIOCTU Telila XOTA Obl OJHOM
CTOPOHBI CEKCYaITbHOTO KOHTAKTA. |

TpeTbr CUMTAIOT WUHBIMH JCUCTBHUSIMHU CEKCYaJIbHOTO XapakTepa JIMIIb Te
JICVCTBHS, KOTOPBIE CBA3aHbI C CEKCYyaJIbHbIM ITPOHUKHOBEHUEM B IOJIOCTH Tena.’
[IpencraBiseTcsi, 4YTO BBIIIE YKA3aHHBIE TOYKU 3pPEHHUS HE BIIOJHE TOYHO
OTPaXalT CYTh paccMaTpuBaeMoM Kareropuu. [lo3unus, coryiacHO KOTOpOWM
HE0OXOMMO T0J] UHBIMU JICHCTBUSAMH CEKCYaIbHOTO XapaKTepa MOHUMATh JIF0ObIe
MPOSIBJICHUSI CEKCYaJIbHOW AaKTUBHOCTH, HEOOOCHOBAHHO PACIIMPSIET MPEACbI
JNEUCTBUS psiZia YyroJ0BHO-TIPaBOBbIX HOpM (cT.cT. 132, 135 VK P®). JIBa npyrux
MHEHUS, HAIPOTHUB, OIPAHUYMBAIOT COAEPKAHUE HHBIX ACHCTBHI CEKCYyalbHOTO
Xapakrepa.

OnHako Ha TPAKTUKE JOCTATOYHO CIIOKHO PAa3rPAHUYHUTh KOHTAKTHBIE U
OECKOHTAKTHBIE CIOCOOBI JeicTBUA. Hampumep, TO K€ HCIOJIB30BAHHE CETH
«uHTepHEeT». [losTOMY OO0JEe JOrMYHBIM M OOOCHOBAHHBIM MPEJICTABISACTCS
MHEHHE O pa3rpaHUYCHUM PA3BPATHBIX U UHBIX JIEHCTBUN CEKCYyallbHOTO XapakTepa
10 KPUTEPHIO «HpOHHKHOBCHHH».B

Beenenne B YK P® pganHON HOpPMBI CIIOCOOCTBOBAJIO PAaBHOW 3alllUTe
MOJIOBOM CBOOOJIbI M TIOJIOBOM HEMPUKOCHOBEHHOCTH MYKUYMH M JKCHIIUH,
MOCKOJIbKY TMOTEPIEBIIMMHU TPU COBEPIICHUU MOTYT OBITH Jilla OOOMX TOJIOB.
CocTaB HACWJIBCTBEHHBIX JCHCTBUN CEKCYallbHOTO XapakTepa SBIsieTCS OOIIei

HOpMOfI II0 OTHOIICHHIO K COCTaBy H3HACHUIOBAHMNA. CJ'IGI[OBaTeJ'IBHO, IIOJIOBOC

! Korenbuukosa E.A. HacHIbCTBEHHBIE MOCATATENHCTBA HA MONOBYID CBOOOAY M MONOBYIO
HETPUKOCHOBEHHOCTh: YTOJIOBHO-TIPABOBAasl XapaKTEPHCTUKAa ¥ TPOOJIEMBbl KBATHU(UKAIIH:
ABToped. nucc. kaua. ropuf. Hayk. Hwknuit Hosropoa, 2007. C. 5-6.

N3oroB H.H. VYrosoBHas OTBETCTBEHHOCTh 3a HACWUJIBCTBEHHBIE JICHCTBUSA CEKCYaJIbHOIO
xapakrepa: ABToped. aucc. kang. opua. Hayk. Ctaspomnosns, 2000. C. 13.

N3zotoBa M., OctpoBenkass . IIpoOreMbl mnpuMeHEHHsS 3aKOHOJATEIbCTBA 00
OTBETCTBEHHOCTHU 3a HEHACUJIbCTBEHHbBIE CEeKCyaJlbHbIe HOCATaTEeNbCTBA Ha
HecoBepiIeHHONeTHHX// YronoBHOe mpaBo. Ne 4.2013. C. 17.
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CHOLICHHUE SIBIIACTCS BUJIOM JCUCTBUM CEKCYaJIbHOTO XapaKTepa, & U3HACUIIOBAHUE
- BUJIOM HAaCUJIbCTBEHHBIX JIEUCTBUI CEKCYAIbBHOTO XapaKTepa.

OO0s3aTeNbHBIM  MIPU3HAKOM OOBEKTHUBHOM CTOPOHBI PacCMaTPUBAEMOIO
MPECTYIUICHUST SBIIACTCS CIMOCO0 €ro COBEPIICHHWS, a HWMEHHO MPUMEHEHUE
bu3MYecKoro HacWJIMs WM Yrpo3bl €ro MNPUMEHEHHS 10 OTHOILIEHUIO K
noTeprnesiieMy (moTepneBuiei) Wik K Apyrum jwmmam. [Ipu 3TroM nocieaHumu
yIrpo3a JOJDKHAa BOCHPUHHMATBCS KaK peanbHas. TOYHO Tak XK€ KAk W NOpu
W3HACWIIOBAHUHU, (PU3MYECKOE WM TICUXMYECKOE€ HAaCWJIME HampaBlIeHbl Ha
MOJAaBJICHUE BOJIM MOTEPIEBIIETO (MIOTEPIIEBIICH) K COMMPOTUBIIECHUIO.

CyObeKTOM MYKEN0XKCTBA MOMKET OBITh TOJBKO JIMII0O MYXCKOIO II0Ja,
JOCTUTLIEE YEThIPHAAUATUIETHETO BO3pAcTa, a CYOBEKTOM JIECOUSHCTBA - JIULO
KEHCKOro TI0Jla, JOCTUrmee »dToro e Bo3pacta. CyObeKTOM K€ HHBIX
HACHJILCTBEHHBIX JIEUCTBUI CEKCyalbHOTO XapaKTepa MOTYT ObITh KaK MY>KUWHA,
TaK Y KCHIINHA.

CyObeKkTUBHAsI CTOpPOHA JAHHOTO MPECTYIUICHUS XapaKTepU3yeTCs TOJIBKO
OpSIMBIM ~ YMBICJIOM. BUHOBHBIM  (BMHOBHasi) OCO3HAE€T, YTO COBEPIIACT
MY>KEJI0KCTBO WJIM JIECOUSIHCTBO JMOO MHBIE IEUCTBHS CEKCYaJbHOTO Xapakrepa ¢
MPUMEHEHUEM HACWJIMS, YTrpo3 WJIM HCIOIb30BaHUS OECIIOMOIIIHOTO COCTOSHUS
MOTEPIEBIEro (MOTEPIEBIIEH), U JKeJlaeT COBEPIIATh ITU JECHCTBUSL.

[Ipectynnenue umeer QopmayibHBIM cocTaB. MOMEHTOM €ro OKOHYaHUs
ABJSCTCS  HA4Yajg0 COBEPUICHUS] JIEWUCTBUM  CEKCYAJIbHOTO  XapakTrepa C
WCIIOJIb30BaHUEM HACHIIMS, YTPO3bl WJIK O€CTIOMOIIHOTO COCTOSTHUS TTOTEPIICBIIETO
(motepresrueit).” ComepkaHue STHX HOHATHH PACKPBIBAIOCH IIPH AHATH3E COCTABA
V3HACUJIOBAHUS.

Bo3nukaer mpoOieMa ompeacsieHUss MOMEHTa OKOHYaHMs JICMCTBUH,
KOTOpBIE HE UMEIOT YETKO ONPENEICHHOIO COAepkKaHus. Tak, eCiu He NPU3HABATH
MYXKEJIOKCTBO TOJIBKO CEKCYaIbHBIM KOHTAaKTOM MEXIYy MYKYMHAMH, TO OHO,

MOJKET TOJIKOBAThCS KaK JIIOObIe I[GflCTBHSI CCKCYAJIBHOT'O XapaKTEpa MCKIAY

! Tomnna B.T. KomMmenTapuii k YromoBHOMY Kojiekcy poccuiickoit denepanuu / moa pen.
A. A. Yekaimaa, B.T. Tomuna, B.B. CeepukoBa. M.: IOpaiit-MU3aar, 2012. C. 550.



56

MYXKYMHAMU, U YXK€ TOJIbKO KacaHWE W T.N. MOJIOBBIX OPTraHOB IMOTEPIIECBIIETO
JIOJDKHO TPU3HABATHCS OKOHYEHHBIM COCTABOM IMPECTYILIICHHUS.

[IpencrapisieTcs, 4TO Tak K€, KaKk M3HACUJIOBAHHUE MPU3HAECTCS OKOHYEHHBIM
C MOMEHTa Hayaja I[OJOBOTO aKTa, aHAJOTUYHO M MYXEJI0XXCTBO ClIeIyeT
MpU3HaBaTh OKOHYEHHBIM C MOMEHTA Hadajia MOJIOBOTO aKTa, a JICCOMSHCTBO - C
MOMEHTA HavaJla UCTOJIb30BaHUSI OJIOBOTO OpPraHa OJIHOM U3 JKEHIIUH.

B nyukte 7 [loctanosnenus [1nenyma BepxoBuoro Cyna P® ot 4 nexalps
2014 r. N 16 yTBepkaaercs, 4To, €CIu JUII0 0OCO3HABAJIO BO3MOYKHOCTH JIOBEICHUS
MPECTYIHBIX JACHCTBUN 10 KOHIIA, HO JOOPOBOJBHO W OKOHYATEIHHO OTKA3aJIOCh
OT COBEPIICHMS W3HACWJIOBAHWS WJIM HACUJIbCTBEHHBIX JEHCTBUN CEKCyalbHOIO
xapaktepa (HO He BCJIEACTBUE MPUYMH, BO3HUKIIIMX TOMUMO €0 BOJIU), COACIHHOE
MM HE3aBUCMMO OT MOTHBOB OTKa3a KBaduduiupyercss Mo (PakTHUYECKU
COBEPILICHHBIM JICUCTBUSM TPU YCIOBUH, YTO OHHU COJIEP)KAT COCTAB HMHOTO
HpCCTyHJ’IeHI/IH.Z CrnenoBarenbHO TIOCJE COBEPIICHUS JIMIIb MPUKOCHOBEHUM
JOOPOBOJILHBIN OTKa3 BO3MOJKEH, HO €CJIM HE CBS3bIBATh MOMEHT OKOHYAHUS
MY>KEJI0KCTBA C HAYaJIOM IIOJIOBOTO aKTa, TO B TaKOM cjydae, J0OpOBOJBHBIN
OTKa3 HE BO3MOIKEH.

MoOTHBBI MOTYT OBITh CAMBIMH Pa3JIMYHBIMU, YaIlle BCETO 3TO CEKCYaJbHBIMU,
pexe XyJUTraHCKUN U MOTUB MECTH.

O6patuMcst k cyneOHoM mpakTuke. Tak, mnpuroBopoMm YenssOuHCKOTO
obmactHoro cyaa ot 31 okts6ps 2013 roma I'. ocyxnen 3a To, 4To B HOYb C 23
aBrycra no 24 asrycra 2013 roma, Haxoasck B aeTckoM cany Ne 292 ¢ uenbro
YIOBJECTBOPEHUS CBOEH TIOJIOBOM CTPACTH, PEIIMI COBEPIINTh PpPa3BpaTHBIC
neiictBusg B oTHomeHMM E., 3aBegoMO HE JOCTHUTTIErO JBCHAAIATHICTHETO
BO3pacTa: CTaj JIEMOHCTPUPOBATh CBOM MOJIOBBIe opranbl. [locne yero npeiaran

norporarth ux. /lamee, 1elCTBysd B MPOJOJLKEHHUE CBOETO MPECTYITHOrO ymbiciaa I

! TMomop A.O. HOBeNIaX B MOCTAHOBICHHH [Inenyma BepxoBnoro Cyna P® «O cynebHoit

MpPaKTUKE IO JejlaM O MPEecTYIJICHUSX MHPOTHB IOJIOBOM HENPUKOCHOBEHHOCTH U TMOJOBOM

cB00O 16 TMuHOCTHY // XKypHan yrogoHoro npasa. Ne2. 2016. C. 72.

2 .
[Toctanosnenue [Inenyma BepxoBuoro Cyna P® ot 4 aexabps 2014 r. N 16 «O cyneOHoM

IPAKTUKE IO JeJaM O MPECTYIJIEHUSAX MPOTHB IOJIOBOM HENPHUKOCHOBEHHOCTHM M TOJIOBOM

cBoOoabI muHocTMy. /| loctyn u3 UIIII Tapa#r.
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CTaJl CBOMM IIOJIOBBIM OpPraHoM KacaTthCsi E. TeM caMmbIM yAOBJIETBOPSISI CBOIO
noJoByr0 crTpacTb. Paktuyuecku ['. cOBepIIMI B OTHOLIEHWH MOTEPIIEBUIETO
JNEUCTBUS, TpeaycMOTpeHHble aucnozunuet cr. 135 YK P®. Bmecre ¢ Tewm,
YYUTHIBASI, YTO TOTEPIICBIIEMY Ha MOMEHT COBEPIIICHUS MIPECTYIICHUS OBLIIO CEMb
net, aeiictus I'. kBanudumpoBaHsl Mo 1. «o» 4. 4 c¢1. 132 VK P®D.}

Ha ocHoBe mnpencraBiieHHOW CyneOHOM MpPaKkTUKW, MOXKHO CKaszaTh, YTO B
CHITy TIPSIMOTO YyKa3aHHs 3aKOHAa COBEPIICHHUE JIFOOBIX JEUCTBUI CEKCYaJTbHOTO
XapakTepa B OTHOUIEHWHU JIMI, HE JOCTUTIIMX JABCHAALATUIETHErO BO3pACTa,
BCeTJa JOJDKHO KBATH(HUITUPOBATHCS KaK M3HACHUIIOBAHUE WM HACHUILCTBCHHBIC
JIEUCTBUS CEKCYAIbHOTO XapaKTepa HE3aBUCUMO OT COTJIACHS IOTEPIIEBUIETO JIUIIA.

PaccmoTpum emie ogHo Aeno. Opranamu mpeaBapuTeIbHOIO pacciie10BaHus
T. 0OBUHSIICA B COBEPUIEHUM JABYX MPECTYIJIEHUH, IPETYCMOTPEHHBIX II. «0» 4.4
ct. 132 YK P®, a uMEHHO B TOM, YTO OH, BCTPETHUB [BYX IOTEPHEBIINX, HE
JIOCTUTIINX JBEHAMIATH JIET, YBEJ UX B YEJIMHEHHOE MeCTO, r1e dhoTorpadupoBa
WX YaCTMYHO OOHAXKEHHBIMU, a 3aTeM MPOAOKII JEUCTBUS CEKCYalbHOTO
XapakTepa B OTHOUIEHWH OJHOM TMOTEpPHEBIICd B NPUCYTCTBUU JIPYrOM.
[IpuroBopom YensOuHckoro obmactHoro cyga ot 22 Hosiops 2013 roma T.
MIpU3HAH BUHOBHBIM B COBEPUIEHUHU OJIHOTO MPECTYIUIEHUS, TPEAYCMOTPEHHOIO II.
«0o» 4.4 ct. 132 YK P®, Tak kak cyaoMm ObUIO YCTaHOBJIEHO, YTO yMbIcen T. ObLI
HaIpaBJICH W3HAYAJIbHO HA COBEPIICHHE ACHCTBUM CEKCyaJIbHOTO XapakTepa B
OTHOILIEHUH JIBYX MOTEPHEBIIUX, & €r0 JACHCTBUS MO pealu3aliu 3TOr0 yMbICTA
ObUTM COBEpILICHHI B OJHO BpeMs, B OJHOM MeECTE€, NPU HATOM OHU ObLIU
HEIPEPHIBHBIMU, a OOBEKT MPECTYMHOTO MOCSTaTelbcTBa OB OJUH - TIOJIOBas
HEMPUKOCHOBEHHOCTh MayioieTHUX. CyneOHasi KOJUIeTHS MO YTOJOBHBIM JiefiaM
BepxoBnoro Cyna P®, corjmacuBIIUCh C JaHHBIM BBIBOJOM CyJla TE€pPBOU
MHCTAHINH, OCTABHIIA IPUTOBOP 03 M3MEHEHMSL.”

PaBFpaHI/I‘ICHI/IC HN3HAaCUJIOBaHUA oT HAaCHJIbCTBCHHBIX HCﬁCTBHﬁ

[TpuroBop Yensbunckoro obnactHoro cyxa ot 31 oxtsa6ps 2013 roma mno nemy
Ne 1-30/2013. URL: https://bsr.sudrf.ru/bigs/portal.html (J{aTa oopamerus 20.02.2021)

[TpuroBop YenssOunckoro obmactHoro cyna ot 22 HosOps 2013 roma mo gemy
Ne 1-34/2013. URL: https://bsr.sudrf.ru/bigs/portal.html (nata oopamerus 20.02.2021)
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CEKCyaJIbHOI0 XapaKTepa MPOBOAMUTCSA IO XaPAKTEPY JEWCTBUM, COCTABIISIIOIINX
o0wvekTuBHYI0 cTOopoHy. Ct. 131 YK P® npemycmaTpuBaeT TOJBKO OAMH BHUJT
MIOJIOBOTO CHOUIEHUS - TPAJAULMOHHBIN MEXIy MYXYMHON U KEHIIMHOW. B cBOIO
ouepens cT. 132 YK PO BkiroyaeT My»XenoxCTBO, JIECOUSHCTBO, a TaKKe WHBIC
HAaCWJIbCTBEHHBIC JIEWCTBUS CEKCyallbHOro xapakrepa. B cr. 132 YK PO
OOBEMHEHBI PA3JIUYHBIC TI0 CBOEH CYTH JEsHHUS: KakK OIHOIOJbIC, TaK W
Pa3HOIOJIbIE MPECTYIUICHUA. B CBSI3U € 3TUM, B OTJIMYHMMU OT W3HACUIIOBAHUS, TJIE
MOTEPIEBIICH MOXET OBITh TOJIBKO JIMIIO KEHCKOTO I0Ja, B JJAHHOM COCTaBe
MPECTYIUICHUSI B PABHOW CTENEHU MOTEPIIEBIIMMU MOTYT OBITH JIUI]a 000X MOJIOB,
U COOTBETCTBEHHO, CyOBbekTOoM cT. 132 VK P® sBnsiercs kak MyKuWHA, TaKk U
YKEHILIUHA.

CrnenoBarenbHO,  W3HACUJIOBAHME M HACWUJICTBEHHBIE  JCHCTBUS
CEeKCYaJIbHOTO XapakTepa OTJIMYAIOTCS TaKXke IO TMpU3HAKaM CyObeKTa U
MOTEPIIEBILETO, I/I€ MOCIEAHEE BKIOYAET O0siee UPOKUN KPYT JIMII.

OCHOBHBIM OOBEKTOM TPECTYIUICHUSI SIBJISIETCS TMOJOBasi CBOOOAA WIIH
M0JIOBask HEMPUKOCHOBEHHOCTh JTUYHOCTH, a (DaKyJIbTaTUBHBIM MOTYT OBITh YECTh,
JOCTOMHCTBO, J€JIOBasg  pemyTalus MOTEepPHEBIIEro, €ro COOCTBEHHOCTD.
[ToreprieBmmmMu 1mo 4. 1 MOTYT OBITH TOJBKO B3pPOCIBIC JHIA MYXCKOTO JHOO
YKEHCKOTrO IoJa.

OOBbeKkTUBHAs  CTOPOHA  JAHHOTO  MPECTYIUICHHS  XapaKTepu3yeTcs
AKTUBHBIMU JICUCTBUSIMH, TOHYXKJIEHUEM IOTEPIEBIICH (MOTEepPHEeBIIero) aubo K
MOJIOBOMY CHOIICHUIO, JIMOO K MYXKEI0XCTBY, JMOO K COBEPIICHUIO HWHBIX
JIEVCTBHUM CEKCYaJIbHOI'0 Xapakrepa.

[Tonyxaenue mpencraBiaseT CcoOOM ICHUXMYECKOE BO3ACHCTBHE Ha
MOTEPNEBIINX C IENbI0 3aCTaBUTh TMOCIEIHUX BOMPEKU HMX BOJIE COBEPIIUTH
BbITIICYKa3aHHbIe JeicTBUs. CrocoOOM MOHYXKICHHS SIBISIOTCA JIMOO MIAHTAX,
au00 yrpo3a yHUYTOKEHHEM, MOBPEKICHUEM WM U3BSITHEM HMYIIECTBA; JHUOO
UCIIOJB30BAaHUE MATEpPUAIbHOM WM MHOM  3aBUCUMOCTH  MOTEPIIEBLIETO
(motepreBuieit).

[Ton maHTa)XOM MMOHUMAIOT YIPO3y pa3MJIACUTh CBEACHUS, IO30PSIINE
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noTeprieBmiero (TMOTEPIEBITYI0) WM €ro OJu3KkuX. B cioydae peasbHOTO
pasrialieHus 3aBEA0OMO JIOKHBIX CBEICHUM, TOPOYALUX JIUILO, COAESHHOE CIENYET
KBaNA(HIIPOBATE IO COBOKYITHOCTH €O cT. 129 YK PO

[Ton yHUYTOXXEHHMEM HMYIIECTBA MOHUMAIOT TMPHUBEICHUE €ro0 B IMOIHYIO
HETOJHOCTh,  MPEMSTCTBYIONIYHO  €ro  JaJbHEHIIEMY  HUCIOJIb30BaHUIO.
[ToBpexIeHrEe UMYIIIECTBA - ATO TAKOE U3MEHEHHE €0 ()yHKIIMOHAIBHBIX CBONCTB,
KOrja JUis TPUBEACHUS €ro B [EPBOHAYAIBHOE COCTOSIHUE HEO0O0XO0JIUMO
MPOU3BECTH PEMOHT. lIpM U3BITUM UMyHIECTBA MOTEPIEBUIMN JUIIAETCS
BO3MOXXHOCTH MM TIOJIb30BaThCsl U pacnopspkaThes. [loHyXkaeHue myTeM yrposbl
U3BATHEM HMYIIECTBa OyAET Ha JIMIIO U B TOM Clly4ae, KOorja COOCTBEHHHUKOM
MMYIIECTBA HAXOMSIIErocsi B IPABOMEPHOM IIOJIb30BAHUM Y TOTEPIIECBIIETO,
ABJISCTCS BUHOBHBIN. [IOHYXJI€HMS K JIE€UCTBUSIM CEKCyaJlbHOrO XapakTepa,
COBEpIIAEMOE MYTEM YIPO3bl YHHUUYTOXKEHUEM, IOBPEKICHUEM WA HU3BITUEM
MMYIIECTBA HE OXBaThIBaeT peanu3aiuio yrpo3bl. Ecmu B cioydae oTKasza
MOTEPNEBIINX YAOBIECTBOPUTh IKEJIAHUE BUHOBHBIX TIOCIECIHHE YHUYTOXKAT,
MOBPEIAT WA W3BIMYT HUMYIIECTBO TMOTEPIEBIINX, TO COJAESIHHOE CIEAYET
KBaJIU(UIIMPOBATH MO COBOKYITHOCTU COBEPILICHHBIX MPECTYIICHU: TIO CT.

133 VK P® wu CoOOTBETCTBYWONIEH CTaThe, MpeaycMaTpUBAIOLIECH
OTBETCTBEHHOCTh 3a MPECTYIUICHUS MPOTHUB COOCTBEHHOCTU, B 3aBUCUMOCTH OT
XapaKTepa COBEPIICHHOTO ICSHHS.

Jlpyro#t cmoco0 MOHYXIASHUS - HMCIOJIb30BAaHHE MATCPUAIBHOM WM HHOM
3aBUCUMOCTH. 3aBUCUMOCTh MMOHUMAETCS KaK MOJYUHEHHOCTh APYTUM (Apyromy)
MIPU OTCYTCTBUU CAMOCTOSTEIILHOCTH, CBOOO/IBI.

ITon wmaTepuanpbHON 3aBUCUMOCTBIO CIIEAyE€T TOHMMATh HAaXOXIEHUE

noTeprnesiiero (MOTEpIeBIIe) Ha TOJHOM WM YaCTUYHOM  WKJIUBEHUU

! Momos A. O HOBeIax B MOCTAHOBJICHHH [Tnenyma BepxoBHoro Cyma P® «O cyneGHoit
IPAKTUKE IO JeJaM O MNPECTYIJIEHUSAX NPOTHB IIOJIOBOM HENPUKOCHOBEHHOCTH M IOJIOBOM
cBOOOBI JImuHOCTWY // YKypHan yrojgoaoro mpasa. 2016. Ne 2. C. 76.
2 Papor A.M. YronosHoe npaBo Poccuiickoit @enepaunu. OcoOeHHas 4acTh: Y4eOHUK / 1oA
en. A.W. Papora. M.: [Ipocmekr, 2012. C. 559.

Tomuna B.T. KommeHTapuii k YronoBHOMY KoAekcy poccuiickoit denepanuu / mox pen. A. A.
Yekammna, B.T.Tomuna, B.B. CeepukoBa. M.: FOpaiit-U3nar, 2012. C. 683.
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BUHOBHOTO. CloJla € MOKHO OTHECTH CIydau 3aBUCUMOCTH JIOJDKHUKA OT
KpeauTopa u JIp.

Hcnonb3oBaHne MarepuaibHOW WM HMHOW 3aBUCUMOCTH C  IIEJIBIO
COBEPIIICHHUS TOJIOBOTO CHOIIICHHUS, MYXEJIO0KCTBA, JICCOUSIHCTBA WJIM COBEPIIICHUS
WHBIX JIEUCTBUM CEKCyaJIbHOIO XapakTepa 00pa3yeT IMOHYXXJIEHHME JIMIIb B TeX
CIy4yasiX, KOTJla BHUHOBHBIM yIrpoXaeT YIIEMJICHUEM 3aKOHHBIX HWHTEPECOB
MOTEPIEBILIETO, HANPUMEP, YBOJbHEHUEM C palbOThl, MOHUKEHUEM 3apIuiaThl,
JUIICHUEM KWINILA, OTKa30M MOCTABUTH MOJIOKHUTEIbHYIO OLICHKY MPHU HAIUYUU
HEOOXOIMMOCTH.

OT mnoHYXJeHUs CcieayeT OTJIWYaTh COOJIa3HEHHE, Pa3HOBUIHOCTBHIO
KOTOPOTO SIBIISIETCSl OOCIIaHWE 3a ATO PaA3JIMUHBIX JIbFOT U Tpeumyiects. [lpu
ATOM COTJIaCM€ Ha BCTYIUICHHWE B IMOJOBYIO CBSI3b OCHOBBIBAETCA HA JIMYHOM
BBIOOpE JIMIIa, KOTOpOE OXKHJaeT oOemanHbix Onar. [Ipu Takux oOCTOSTENbCTBAX
JIUIIO HE MOYKET CUUTATHCS 70 mOoTEpPNEBIINM.

[Ipectymnenue uMeeT (OPMabHBIA COCTaB M SBISIETCS OKOHUYEHHBIM C
MOMEHTA TOHYXIEHUA K JEUCTBUSM CEKCyaJdbHOro xapakrepa. [loHyxaeHue
MOXET OCYIIECTBIISITECA KaK B COOCTBEHHBIX HMHTEpecax, TaKk U B HHTEpecax
TpeThero aua.’

CyOBbeKkTHUBHAsI CTOPOHA XapaKTEPU3YyeTCsl BUHOW B BUJE MPSMOr0 yMBbICIA.
BuHoBHBIN (BUHOBHAsI) OCO3HAET, YTO MOHYXIAET JIPYroe JUIO0 K COBEPIICHUIO
JIEUCTBUN CEKCYaJbHOI'O XapakKTepa, WCIOJb3ysd IIAHTaX, Yrpo3y YHUYTOXKUTH,
MOBPEUTh WU U3BATh UMYILECTBO JUOO MATEPUATBHYIO WM UHYIO 3aBUCUMOCTD
U OKeJaeT TOHYIUTh (CKJIOHUTH) TIOTEpIIEBIIETO (MOTEPHEBIIYI0) K OATUM
JEUCTBUSIM.

CyOBEeKTOM MOXET SIBISTHCS JIMIO KaK YKEHCKOTO TaK M MYXCKOro IoJjia
nocturiiee 16 nier.

[locne paszbopa cienyer oOpaTUTh BHMMaHHE Ha CyAEOHYIO MPAKTHUKY,

KOTOpasi TIOMOXKET 3aKPEIUTh OCOOCHHOCTH JAaHHOM CTaThU.

! UyuaeB A.M. YronoHoe npaBo: OcoOeHHas yacth: YueObHuk / mox pen. JI.B. MHora-moBoii-
Xeraii, A.W. Papora, A.W. YUyuaeBa. M.: UHOPA-M, 2012. C. 490.
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IIo npuroBopy ULEHTPAIBHOrO PAaMOHHOTO Ccyna TI. Tylbl Cyx HOpU3HAI
barynkoro H.FO. BUHOBHBIM B COBEpIICHHH IPECTYIUIEHUH, NMPELYyCMOTPEHHBIX
4.l ¢1.133 YK P® u u.l cr.116 YK P® no koTOpbIM Ha3HaYW1 €My HaKa3aHUE C
ydeToM TpeboBanwmii 4.5 cT. 62 YK P®. B ykazanHoe BpeMs U B yKa3aHHOM MECTE,
y barynkoro H.IO., HaxoauBuierocs B COCTOSHHMM AJIKOI'OJBHOTO OIbSHEHUS,
BO3HHK IPSIMOI yMBICEJ HA Y OBJIETBOPEHUE CBOEH MOJOBOM NOTPEOHOCTH, ITyTEM
nonyxaeHuss Biacenko K.JO. k coBeplIeHMIO WHBIX JEHCTBUN CEKCYaJbHOTO
XapakTepa, IyTeM IIAaHTaXa, TO €CTh Yrpo3aMH COOOUIUTh €€ 3HAKOMBIM
nopoyaiiue 1 komnpomerupyromme Brnacenko K.}O. cBenenus o Tom, 4to paHee
OHM COCTOSUIM B IIOJIOBOM CBSA3M, O YEM HE 3HAJIM €€ 3HAKOMBIC, a TaKXe He
COOTBETCTBYIOIIME  JNEHUCTBUTEIBHOCTH cBeleHnsd. (CBOMMHM  yMBIIUIEHHBIMU
nevcrBusMu - barynkmit H.HO. Hapymmn 1DoNOBYHO HENPUKOCHOBEHHOCTH U
noJioByto cBoboay nuyHocty Biacenko K.IO. u npuunnun el MopasibHbIi Bpen
HpaBcTBeHHbIE cTpafgaHus. Taxke baryukwuit H.FO. Hanec moOou, npuynMHUBILNE
¢uznyeckyro 00Jb, HO HE MOBJIEKIIMX MOCIEACTBHM, yka3aHHbIX B cT. 115 YK
PO

B npyrom pene, cyn npusHan ll[. BUHOBHBIM B COBEPIICHUH Pa3BPATHBIX
nevictBui. Opranbl ciaeacTBust kBanuduiupoBanu aevcteus 1. mo cr. 135 VK
P®, ognako cyn nepexkBanmuduiupoBai ux Ha cT. 133 YK PO, MmoTuBupys cBoe
pelmeHne TEM, YTO K MOMEHTY COBEPIICHMS TMPECTYIUICHUS IOTEPIEBIINAE
JOCTUIVIA YETBIPHAALATWIETHETO Bo3pacra. lIpm sTtoM cyx He yden, d4TO
aucno3unuss cr. 133 YK P® cBsA3bIBaeT Haauyume COCTaBa C KOHKPETHBIMHU
JEUCTBUSIMU CEKCYyaJIbHOTO XapaKTepa, K COBEPLICHUI0 KOTOPBIX BUHOBHOE JIMIIO
IIOHY’KJIA€T MTOTEPIEBIINX, a HE IIPOCTO MO YIrPO30H, KaK YKa3aHo B IIPUTOBOPE, a
MyTEM IIaHTa)Xa, YrPO3bl YHUYTOKEHUEM, IIOBPEKICHUEM WIH H3BATUEM
UMYIIECTBA JIMOO C HCIHOJB30BaHHWEM MaTepUalbHOW WIM WHOM 3aBUCUMOCTH
noTepreBmux. Takoro crocoba BO3JIEHUCTBHS Ha MOTEPHEBIIMX B JEHCTBUSIX

OCYKXACHHOI'O HC UMCJIOCH, CJICAOBATCIIbHO, COCTAB JJAHHOT'O IMPCCTYIVICHUA B HUX

IIpuroBop neHTpanbHOro paiioHHoro cyaa r. Tymel or 21 mas 2014 r. mo geny
Ne 1-95/2014. URL: https://bsr.sudrf.ru/bigs/portal.html (mata oopamerus 20.02.2021)


https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-16/statia-116/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-16/statia-115/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-16/statia-115/
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orcyTcTBYeT. KaccanimoHHass MHCTaHIMSI OTMEHUJIA IPUTOBOP B YACTU OCYXKACHUS
auna 1o cr. 133 YK P® (moHyxaeHue K JEHCTBUSM CEKCYyalbHOTO XapakTepa) ¢
MIPEKPAILEHUEM JIENIA B 3TOW YaCTH 32 OTCYTCTBUEM 73 cocTaBa
MPECTYIJICHUS.

Mo>kHO clienaTh BBIBOJ, YTO UCIIOJIb30BaHUE OOMaHa WIIM 3JI0yIOTPEOICHUS
JIOBEpUEM, KaK U JIIOOBIX MHBIX CIOCOOOB MOHYXICHUSA K COBEPIICHUIO JACHCTBUIA
CEKCyaJlbHOI0 Xapakrepa, He Ha3BaHHbIX B cT. 133 VK P®, He oOpasyer
MIPU3HAKOB JAHHOTO COCTAaBa MPECTYIUICHUSI.

B npurosope KymTopkainHckoro paiioHHOro cyna PecnyOmuku [larectan
ykazanHo, 4yTto ®MOI] npu3HaH BUHOBHBIM B COBEPIICHUU MPECTYIUICHUS,
npexycMoTpeHHoro 4.l cr.133 YK P® npu cregyoommx o00CTOSTENbCTBAX:
[Ipumepro B 20 yacoB 30 MHYT, JMIIO, YTOJOBHOE JI€JI0 B OTHOLIEHUH KOTOPOTO
BBIIEJICHO B OTJEIbHOE NPOU3BOACTBO, B CAJIOHE aBTOMOOWIIS COBEPIIUIIO
HACWIBCTBEHHBIM MOJIOBOM akT ¢ ®UMO6. ®MOI1, HaxoAUBIIMICA B YKa3aHHOE
BpeMsl TaM ke, ¢ Henbio coBepuieHuss ¢ PMO6 1mosoBOro CHOWIEHUS IyTeM
[IaHTaXa, COOOLIWJ €M, YTO 3TW JEHCTBUS OH CHsUI Ha BHJIEOKaMEpy CBOEro
MOOMJIBHOTO Tele(OHa U YMBIIUIEHHO, OCO3HABasl, UTO IIAHTAKOM OH JOObETCS

0630p cynebnoi npaktuku BepxosHoro Cyna Poccuiickoit denepannu 3a

nepBbld kBaptan 1998 ronma [OnextponHsbIil pecype] JocTtyn u3 cripas.-mpaBoOBOM
cuctembl «KoHcynpTanTllnioc» cormacust Ha COBEpUIEHUE CEKCYalbHbIX AEUCTBUI
¥ JKeJiasi 3TOro, cTajl TpeboBaTh, YTOOBI OHA YAOBJIETBOPHUIIA €TO MOJIOBYIO CTPACTh,
yrpokasi B MPOTUBHOM CJIy4ae OMO30PUTh €€ U PACIPOCTPAHUTH CHACIAHHYIO UM
BUJICOCBEMKY CPElld €€ POJICTBEHHUKOB U 3HaKoMbix. ®MO1, nobuBmmcs nmyrem
maHTaxa cormacus ®OUO6 Ha coBepiieHHE CEKCyalbHBIX JCHCTBUM, 6€3
NPUMEHEHUsT HACWJIMS BCTYNWJI C HEW B MOJOBYIO CBSI3b M COBEPUIMJI HHBIE
EHCTBUS CeKCYabHOTO XapakTepa.

Ha ocHoBe Teopuu u cyneOHON MPAKTUKUA MOKHO BBIIEIUTH OCOOEHHOCTH

ct. 133 YK P®. 1 B nepBylo ouepellb, B OTAMYUE OT MU3HACHIOBAHUS, JAHHBIN

! [Tpurosop Kymropkanuuckoro paitonHoro cyna Pecriyonuku [larectan ot 7 utons 2018 r. mo
neny Ne 1 - 39/2018. URL.: https://bsr.sudrf.ru/bigs/portal.html (nara o6pamienus 20.02.2021)


https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-18/statia-133/
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COCTaB OTHOCUTCA K TpyHI€ HEHACUIbCTBEHHBIX MPECTYNHBIX JesiHuil. B
YaCTHOCTH, MPU U3HACUIIOBAHWU OOBHHSEMBIA BO3JICHCTBYET Ha MOTEPIEBIIYIO C
MOMOIIBI0 (PU3UYECKOT0 HACWIMS, YIpO3 €ro MPUMEHEHHUs JHOO HCIOIb3yeT
0ecroMOITHOE COCTOSIHME TMoTepreBiied. IIpy MOHYXIEHHH HUMEIT MECTO
IIAHTaX, yIPO3bl, HUHOTO, B OTJIWYMM OT HM3HACUJIIOBAHMS, XAPAKTEpPa, a TaKKE
MCMOJIb30BaHNE MATEPUATIBHOW WJIA MHOW 3aBUCUMOCTH MOTEPNEBLIETO. B CBA3M C
5TUM oOIecTBeHHas omacHocTh cT. 131 YK P® Oonee BbICOKas, 4eM H
00yCJIOBJICHBI TIOHMYKEHHBI BO3PACT YIOJIOBHOM OTBETCTBEHHOCTH, a TakxkKe OoJjiee
CTporas CaHKIMS 3a €ro coBepilieHHe. B oTamumu OT W3HACWIOBaHUA, MpPHU
MOHYKJICHUU Y MOTEPIIEBIIETO OCTAETCSI BOJEBOW 3JIEMEHT U JICMCTBHUSI BAHOBHOTO
JUIla HampaBJiieHbl Ha (OPMUPOBAHME COTJIACHS MOTEPIEBIIETO HA BCTYILJICHUE B
MOJIOBBIE OTHONIEHUS, XOTh 3TO COIVIACME M OYJET SBJISITHCA BBIHYXICHHBIM.
Takke M3HACWIOBAHUE OTIIMYAETCS OT MOHYKACHUS K JIEUCTBUSM CEKCYaJIbHOTO
XapakTepa NOTEPIICBIINM, TaK KaK B MIEPBOM CIy4yae UM MOXKET ObITh TOJBKO JIUIIO
YKEHCKOTO 11014, @ BO BTOPOM CJTy4ae JIMIIO Jr00ro noja. [lo MOMeHTy okoHUYaHu4,
npecryiieHue npeaycmorpertoe cr. 131 YK P® okoHUeHO ¢ Hayaja BHIMOJIHEHUS
MOJIOBOTO aKTa, a MPECTYIUIEHHE, MpeaycMoTpeHHoe cratbed 133 YK PO ¢
MOMEHTA TIOHYXKJEHHSI K JIEUCTBUSM CEKCyallbHOro xapakrtepa. Otinuue
MPOSIBIIAETCS U B CyOBekTe, Tak B ¢T. 131 YK P® UM MOXET OBITh JIMIIO MY>KCKOTO
nojia JOCTUTIIIEE YETHIPHAAIATH JIET, HO COUCIOJHUTEIEM MOXET ObITh U JIUIIO
YKEHCKOTO M0J1a, B OTJIMYUHU OT MPECTYIUICHUs, TPEAYCMOTPEHHOro cTaTbeil 133
YK P® 1o koTopoii cyObeKTOM MOXET BBICTYIATh JIUIO JIO00TO MoJia JOCTUTIIIEE
HIECTHA/IATH JIET.

OOBEKTOM TMPECTYIUICHHUsS]  SIBJISIETCS  TOJIOBasi ~ HEMPUKOCHOBEHHOCTH
HECOBEPIIICHHOJETHUX, UX HOPMaJIbHOE€ HPABCTBEHHOE U (PU3MUECKOE pa3BUTHE,
3I0pOBbE, KOTOPOMY MOKET HAHECTH BpEJl paHHEE HAayajo MOJOBOM KU3HMU.

[ToTepnieBIIMMU OT 3TOTO MPECTYIUICHUS MOTYT OBITh JIMIIA KaK >KEHCKOTO,
TaK U MY>KCKOT'0 M0JIa, KOTOPHIM HA MOMEHT BCTYIJICHUS B CEKCYyalbHbIE KOHTAKTHI
C COBEPIICHHOJIETHUMHU HCIOJHUJIOCh JABEHA/LaTh, HO HE HCIOJIHUIOCH

mecTHaauarb JICT. HOTCpHCBH_II/IM 1Mo 4. 1 MOeT OBITh TOJILKO JUIIO KEHCKOI'O
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110JIa, HE TOCTUTIIEee Bo3pacTa 16 et u nosoBoit 3penoctu. [1o 4. 2 norepneBmum
IPU MYKEIOXKCTBE MOXKET OBITh TOJBKO JIMIIO MYXCKOTO I0JIa, HE JOCTHUIILEE
BO3pacTa 16 JIeT ¥ MOJOBOM 3pENIOCTH, a MOTEPIEBLIEH MPU JTECOUSIHCTBE TOJIBKO
TaKoe JIMIIO >KEHCKOro mnosa. O0s3aTenbHbIM MPU3HAKOM JaHHOTO MPECTYIUICHUS
SBIIIETCS HENOCTH)KEHUE NOTEpHEBIIUM (TIOTEpHEBIIEH) IECTHAALATUIETHETO
BO3pacTa.

OObeKkTHBHAsT CTOPOHA AHAIM3UPYEMOTO MPECTYIUICHHS 3aKII0YaeTcsl B
JNEHCTBUM: JOOPOBOJIBHOM IIOJIOBOM CHOILIEHUH, MY)KEJIOKCTBE WM JIECOUSIHCTBE
BUHOBHOI'O, JOCTUTLIErO COBEPIICHHOJETHS (BOCEMHAALATH JIET), C JIULIOM, HE
JOCTUTIIMM IIECTHAALATUIETHErO Bo3pacTa. OTCyTCTBUE T0OPOBOIBHOCTU MOXKET
paccMaTpuBaTbCAd JUMOO KaKk KBAIM(PUUUMPOBAHHOE HW3HACWIOBAHHME, JUOO Kak
COBEPILIEHNE HACUJIBCTBEHHBIX ACHCTBUN CEKCYyaJIbHOTO XapakTepa MpU HAIWYUU
KBATMPUIUPYIOMUX 00cTosiTenbeTB. [lomoOHas kBanmudukanus OyAeT UMETh
MECTO U B CIIy4asiX, €CJIM BHHOBHBIA JOOBETCS «I0OpPOBOJIBHOI0» COBEPLICHUS
IIOJIOBOTO ~ CHOILIEHHUS, MYKEJIOXKCTBA WJIM JECOUSHCTBA C TMOTEpHEBIIEH
(moTepreBLIMM), HE CIOCOOHOH (HE CIOCOOHBIM) B CHIIy MAaJIOJIETHErO BO3pacTa
WIN TICUXMYECKOTO0 PACCTPOICTBA MPABUIBHO OLIEHMBATh COBEpIIAEMBbIE C HEH
(HUM) eHCTBUS.

AHanu3 MarepuaioB CyAeOHOW MpPaKTUKU CBUAETENIBCTBYET, 4YTO IIPH
OTTPAaHUYEHHUH COCTABOB INPECTYIUIEHUN, MpeaycMOTpeHHbIX ¢T. 131 nmm 132 VK
P®, or cocraBa mpectymieHus, npeaycmorpeHHoro cr. 134 YK PO, cnepyer
UMETh B BHJly, YTO YTrOJOBHAsi OTBETCTBEHHOCTh 3a MOJIOBOE CHOIIEHUE W HUHbBIE
JEHCTBUSI CEKCYAIbHOTO XapaKTepa € JULOM, HE JOCTUTIIUM IECTHAALATHIIETHETO
BO3pacTa, HACTYNAeT B CIydasX, KOIZA II0JOBOE CHOLICHWE W HHBIEC ACHCTBUSA
CEKCyaJIbHOT0 XapaKTepa COBEpUICHbI 0€3 MPUMEHEHUs] HACUJINS WM YyTPO3bl €ro
NPUMEHEHUS, a TOTEpHEBIIEE JIMLIO IOHUMAJIO XapakTep W 3HAYEHUE
COBEPIIAEMBIX neficTBui.”

CocraB mpectyrieHUsT (OpMaNbHBIM, T. K. MPECTYIUIEHHE OKOHUYEHO C

KoneBa M.A. IlpoGneMbl OTrpaHMYEHUS] HACHIHCTBEHHBIX MPECTYIJIEHUH CEKCyalbHOTO
XapakTepa OT CMEXKHBIX cocTaBoB // Poccmiickuii cnemoBatens. 2013. Ne 1. C. 12-13.
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MOMEHTA HavaJia TOJIOBOTO CHOIIICHHUS, MY KEJIOKCTBA WJIH JIECOMSHCTBA.

CyObeKTUBHAsI CTOpOHA aHAIM3UPYEMOIO MPECTYIUICHUs] XapaKTepu3yercs
BUHOW B BUJE MPSIMOr0 YMbICIIA, TOCKOJIbKY BUHOBHBII OCO3HAET, YTO BCTYMHAET B
CEKCYaJIbHbI KOHTAKT C JIUIIOM, 3aBEJOMO HE€ JOCTHUTIIUM IIECTHAAATUICTHETO
BO3pACTa, U JKEJIAET COBEPIINUTH IECWCTBUA, YKa3aHHbIC B aucno3uuuu cr. 134 YK
P®.

CyOBeKT TpecTYIUICHUS CIEIUaIbHBIN - (U3nYeckoe BMEHSIEMOE JIHUIIO,
JIOCTUTIIIEE BOCEMHAIIATUIIETHETO BO3PACTA.

Crour oOpatuth BHUMaHue Ha TO, 4To B IloctanoBienuu Ilnenyma
BepxosHoro Cyna ot 4 nexabps 2014 r. N 16 Huuero He cKa3aHO O HeE
COOTBETCTBUM Ha3BaHUs CTAaThbU €€ cojepkaHuio. M3 Ha3zBaHUs CIEayeT, 4YTO
BUHOBHBIN MOJIEKUT YTOJIOBHOW OTBETCTBEHHOCTH 32 BCE JIEUCTBHUS CEKCYaIbHOIO
XapakTepa, COBEPIICHHBIE C JMUIOM, JIOCTUTIIMM JABEHAALIATHUIETHErO, HO HE
JOCTUTIIMM  IIECTHAAIATUIECTHET0 BO3pacTa, a MUCXOAs U3  COJEpPKAHUS
JVCIIO3UIIMU COBEPILICHUE UHBIX JICHCTBUM CEKCYallbHOIO XapaKTepa HEHAKa3yeMo.
Tak ecnu BUHOBHBIA COBEPUIMJI IIOJIOBOE€ CHOIIEHWE C TPUHAAUATUICTHEW B
€CTECTBEHHON (popMe, OH IMOJJICKUT YrOJIOBHOW OTBETCTBEHHOCTH MO cT. 134 YK
P®. Oxgnako, eciu OH COBEPIIHII C HEW MOJIOBOM aKT B MHOUW (hopMe, TO YTrOJIOBHOM
OTBETCTBEHHOCTH TIO TOM CTaTh€ OH HE TMOJICKHUT. B CBSI3U ¢ 3TUM BO3HHUKAET
KOJUTU3USI TI0 TOBOJIY TOTO, SIBJISIETCS JIM YTOJIOBHO-HAKA3yeMbIMU HHBIE IEUCTBUS
CEKCYaJIbHOTO  XapakTepa, COBEpPUIEHHbIE €  JMIOM, HE  JIOCTUTIIUM
IIECTHA/IIATUIIETHETO BO3paCTa.

MOXHO TpEANoJIOKNUTh, YTO B TOJKOBAHHHM IIOJIOBOTO CHOIIEHUS
MPUMEHHUTENIBHO K COCTaBYy MpPECTyIUIEHUs, npeaycMmorpeHHoro ct. 134 VK PO
CJIEIyeT MOHMMAaTh, KaK ITOJIOBOM aKT, COBEPIICHHBIM B €CTECTBEHHOW WJIA WUHOM
dopme. Ho TakoMy TMOHMMAaHHIO TIPEMSATCTBYET CHCTEMHOE TOJIKOBAHUE
COOTBETCTBYIOIIMX  TNPU3HAKOB  OOBEKTUBHOM  CTOPOHBI  MPECTYIUICHUH,
npeaycMoTpeHablx ¢T. 131 u 132 YK P®. MHorue y4eHbl KBATUPHUITUPYIOT
coaessHHoe 1o cT. 135 VK P®, nanHoe NpeamnoioKeHHue JOCTATOYHO CIOPHOE,

ﬂeﬁCTBHH CCKCYAJIBHOI'O XapakKTepa C CCKCyaJIbHbBIM IMPOHHUKHOBCHHUEM SABJIAIOTCA
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OOIIIECTBEHHO OMacHee pa3BpaTHbBIX neiiceuii.” OHako cyneOHas MpaKTHUKa HIIET
10 3TOMY IyTH.

Takum oOpa3zoM, paccmaTpuBaeMas MpaBoBasi KOJUIM3Us TpeOyeT BHECEHHUS
M3MEHEHHUM B YrOJOBHBIN 3aKOH, B YaCTH U3JI0KeHUS nucno3unuu cT. 134 YK PO
Y TIPUBHUJICHUE €€ B COOTBETCTBUE C YKA3aHHBIM HAUMEHOBAHUEM.

B u. 3 cr. 134 YK P® npenycmoTrpeHa NOBBIIEHHAs OTBETCTBEHHOCTh 3a
MOJIOBOE CHOIICHUE, JIECOMSHCTBO M MYKEJI0)KCTBO, COBEPIICHHBIE C JIHIIOM,
JOCTUTIINM JIBEHAIIIATUIETHETO BO3pacTa, HO HE JOCTUTTIIINM
YeThIpHAIATHIIETHErO Bo3pacTa. /s kBanudukanuu no JaHHOW YacTH HE MMEET
3HAYEHHUA, JOCTUT IOTEPNEBUIMM (NOTEpIIEBINAsl) IOJOBOM 3pPEIOCTH WM HET.
Ecnu nonoBoe cHolleHUE, JTECOUSHCTBO WIIM MYXKEIO0KCTBO COBEPILEHO C JIMIIOM,
HE JOCTUTIINM JIBEHAALIATUIIETHETO BO3PACTa, TO B COOTBETCTBUU C TOJIOKEHUSIMH,
3aKperyieHHbIMA B npumedaHun K cT. 131 YK P®, coxpesHHOE [TOKHO
kBanuuimponathes 1o 1. "6" 4. 4 ct. 131 YK P® unu n. "6" 4. 4 ct. 132 YK PO,
MOCKOJIBKY TaKO€ JIMIIO B CHIJIy BO3pacTa HaXOAUTCS B OECIIOMOIIIHOM COCTOSIHHH,
TO €CTh HE MOXET IIOHMMAaTh XapaKTEp W 3HAYEHUE COBEPIIAEMBIX C HUM
z[eﬁCTBHﬁ.Z

Oco00 KBanM(PUIMPOBAHHBIM BUAOM KOMMEHTHPYEMOIO MPECTYIUICHUS,
NPEIYyCMOTPEHHBIM  YacTb0 YETBEPTOM, SBIAETCS COBEPIICHHE JCSHUH,
IIPEAYCMOTPEHHBIX YACTAMU IMIEPBOW, BTOPOW WIIM TPETHhEM, B OTHOLIEHUU JBYX U
0oJiee JINIL.

B nynkre 19 Ilocranosnenusi [lnenyma BepxoBHoro Cyna ot 4 nexaOps
2014 r. N 16 roBopuTCs, YTO TIOJOBOE CHOIICHHE, MY>KEJIOKCTBO WIIU
J1ecOUsSHCTBO, COBEpIICHHblE 0€3 TNPUMEHEHUs HAaCUJIus WIM YIPO3bl €ro
npUMEHEHUsT U 0€3 HCIOJIb30BaHUsA OECHOMOILIHOTO COCTOSIHUSI MOTEPIEBLIETO

Jimga OJHOBPCMCHHO HJIM B PAa3HOC BPEMA B OTHOIICHUW ABYX WUJIHU Ooiee Jin, HE

! Momos A. O HOBeIax B MOCTAHOBJICHHH [Tnenyma BepxoBHoro Cyma P® «O cyneGHoit
MpAaKTUKE IO JelNaM O TMPECTYIJICHUSX MPOTHB IOJOBON HEMPUKOCHOBEHHOCTH W TIOJOBOU
cBOOOBI JIMuHOCTWY // YKypHan yrojgoaoro mpasa. 2016. Ne 2. C. 77.

2 KantemupoBa K.X. Teoperndyeckue M TpakTHUECKHE MPOOIEMBbI KBaTU(UKAIIMUA TOJTOBBIX
npecryruienuii // Poccniickmii ciaemoBatens. 2011, Ne 13. C. 12-17.
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JOCTUTIMX IIECTHAALATUIETHETO BO3pacTa, B COOTBETCTBUU C IOJIOKECHUSAMHU
gacti 1 crarbm 17 YK P® He 00pa3yloT COBOKYMHOCTH MPECTYIICHUH M
nojsiexaT kpanudukanuu no yactu 4 crateu 134 YK PO npu ycinoBum, 4to HU 3a
OJTHO U3 3TUX JICTHUI BUHOBHBIN paHee He ObLI OCYK/ICH.

Bosnukaer mpoOnema, Tak kak ccbuika Ha cr. 17 YK P® sBnsercs
HETOYHOM, MOCKOJIbKY B HEW TOBOPUTCA O CIy4YasiX, KOTJIa COBEPIICHHUE IBYX WIH
OoJiee MpecTyIUIEeHUW mpeaycMoTpeHo crtathamu YK PO B kadecTBe
00CTOATENIBCTBA, BICKYIIETro Oojiee cTporoe Hakazanue. B ciaydae cr. 134 YK PO,
Kak 1 B CcT. 135 YK P® peup maer o COBEPUIEHUMM OJHOIO IPECTYIUICHUS,
COBEpIICHHOIO B OTHOIIEHMHM [JIByX wWin Oosiee mnotepreBmux. Iloatomy
npuMeHeHue 4. 4 ct. 134 YK PO u 4. 3 cT. 135 YK P® BO3MO0KHO TOJIBKO B TEX
ClIy4asx, KOTJa BHHOBHBIM COBEpIIAN €IMHOE NPOJOJDKAEMOE IPECTYIUICHHE B
OTHOILIEHUHU ABYX U Oonee nuil. CoBepuieHHE IBYX U 00Jjiee COOTBETCTBYIOLIUX
JEHUM B OTHOIIEHWH HECKOJIBKUX MOTEPHEBIIMX B OTCYTCTBUE €IUHOIO YMBICIA,
CYOBEKTUBHO 00BbEIUHSIOIIETO JTAHHBIE [OCATaTENbCTBA, TOJIKHO
KBaITH(HIHPOBATHCS 110 COBOKYIHOCTH TIPECTYILICHHIL.

Takxke, 0c000 KBaTU(UUUPYIOMIUM [IPU3HAKOM, TPEAYCMOTPEHHBIM 4. 5 CT.
134 VK, saBasercs coBepleHHE TI0JIOBOTO CHOIICHUSA, JIECOMSHCTBA WIIU
MYKEJIO0KCTBA B OTHOUIEHWM JIMIA, HE JOCTUIIIETO MIECTHAALATUIETHETO
BO3pacTa, TPYINIOW JHL, TPYNNOW JUI MO IPEABAPUTEIBLHOMY CrOBOPY WU
OpraHM30BaHHOM Trpymnnod. J[aHHOW YacTbI0 OXBATHIBAIOTCS BCE TPU (POPMBI
coyvactus, npegycMorpennsie cr. 35 YK P®. I'pynna nvn ninm rpynmna avn no
IIPEABAPUTEIBHOMY CrOBOPY MOXKET UMETh MECTO, €CJIM B COBEPIICHUM I1OJIOBOIO
aKTa, MYXEJIO0XKCTBAa WJIM JIECOMSHCTBA COBMECTHO y4YaCTBOBAJIM JiBa WM Oojee
ucrionHutenss.  COHUCHOJNHUTENAMU  SIBIIAFOTCA ~ T€  YYaCTHUKH,  KOTOpbIE
HEIOCPEACTBEHHO  COBEPIIAJIM  YyKa3aHHble  JesHus.  JIuma,  KOTopble

HCTIOCPCACTBCHHO M HE IIPHHUMAJIN YYAaCTHA B COBCPIICHHM IIOJIOBOI'O aKTa,

1 .

[TomoB A.O HoBemnax B moctaHoBieHuu [lnenyma BepxoBHoro Cyma P® «O cynebHoi
MPaKTUKE IO JelNaM O TMPECTYIJICHUSIX MPOTHB IOJIOBOM HEMPUKOCHOBEHHOCTH U TIOJOBOM
cB0OOBI JTmuHOCTHY // KypHan yromopHoro mpasa. 2016. Ne2. C. 78.



68

JEeCOMSHCTBA WJIM MYXKEIOXKCTBAa, a TMOJCTPEKaIM K HX COBEPUICHUIO,
CIIOCOOCTBOBAJIM WX  COBEPIICHUIO JMOO WX  OpPraHU3O0BBIBANIM, HECYT
OTBETCTBEHHOCTh KaK MOJACTPEKaTeNH, TOCOOHUKHU MU OPTaHU3aTOPhI CO CCHLIKOM
Ha coorBercTByromMe 4actu cr. 33 YK P®. Ilpu coucnosHUTENBCTBE
OOBEKTHBHAsI CTOPOHA MPECTYIUICHUS MOXKET BBIMOJHATHCS KaK OJIHOBPEMEHHO
(HampuMep, B OTHOIIICHUU ABYX U 0OJIiee TOTEPIEBINNX ), TAK U MOCIEIOBATEIBHO.

Nuaue pemaercss BOOpOC TMPU  COBEPLICHUHM TOJOBOTO  CHOULICHUS,
MY>KEJI0KCTBA WM JIECOMSIHCTBA OPraHU30BaHHOM rpymnoi. OpranuzaTopy U Bcem
y4aCTHUKaM OPraHU30BAHHOW TPYyMNIbl HE3aBUCHUMO OT BBIMOJIHSEMOW MUMH POJIHU
Takxke BMeHsiercs 4. 5 cT. 134 YK P®, Bce OHM NMPU3HAIOTCS COMCIIOIHUTEISIMH.
OO0si3aTenbHBIM 111 KBaIU(UKAIUU COACSHHOIO IO HSTOM YacTH SBJISETCA
COBEpIIICHUE IOJOBOTO aKTa, MYXEJIO0XKCTBA WM JIECOUSIHCTBA C MOTEpIeBLICH
(IoTepreBIIM) XOTs ObI OJHAM H3 YUaCTHHKOB OPTaHH30BAHHOM IPYIIIBL.

B npuMeuaHun mnpeaycMOTpEH CHEUUANbHBIA BUJ OCBOOOXKACHUS OT
HaKa3aHWs JUL, BIIEPBBIE COBEPIIMBIIMX MPECTYIUICHHE, NPEIYCMOTPEHHOE Y. |
ct. 134 YK P®, ecnu Oyner yCcTaHOBJICHO, YTO ATO JIMIIO M COBEPIICHHOE UM
MPECTYIUICHUE MepecTaiy ObITh OOIIECTBEHHO OMACHBIMU B CBSI3U CO BCTYIICHUEM
B Opak c moreprneBmeld (morepreBmnM). J[aHHBIA BHUI OCBOOOXKICHHS OT
HaKa3aHUsl IPUMEHSIETCSI TOJIBKO CY/IOM.

B 4actu BrOpoM mnpumedanus k cr. 134 YK P® mnpeaycMorpeHo
CIEUHUAJIBHOE MPABUJIO HA3HAYEHMS HaKa3aHUs. B COOTBETCTBUU C HUM B CIIydYae,
€CJIM pa3HUIAa B BO3PACTE MEXAY MOTepreBUIeH (MOTEPIEBIIUM) U MOACYIUMBIM
(moaCcyIMMOM) COCTaBIIIET MEHEE YEeThIpeX JIET, K IMOCJIeIHEeMY HE MPUMEHSETCS
HaKa3aHWe B BUJIE JIUIICHHS CBOOOIbI 32 COBEPIIECHHOE JCSTHUE, TIPEyCMOTPEHHOE
9. 1 cT. 134 YK P® i 4. 1 ct. 135 YK PO.

Tenepp, Takke Kak W paHHEe, oOpaTUMCS K CyaeOHOW mpakTuke. Tak,
npuroBopoM BapHeHckoro pailioHHoro cyna YensOunckoit oOmactu oT 18

ceHTsiops 2013 rtoma H. ocyxkaeH 3a coBepiieHHE JABYX NPECTYIICHUH,

! Tomuna B.T. KomMMmenTapuii k YTonoBHOMY KoJeKCy poccuiickoit Ddeaeparuu / mon pen. A. A.
Yekammnua, B.T. Tomuna, B.B. CBepukora. M.: FOpaiiT-N3aar, 2012. C.720.
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npeaycMoTpeHHsix 4. 3 cr. 134 YK PO, koropsle BXOIAT B IEPEUYEHb,
W3JI0KEHHbI B npuMedanuu K cT. 73 YK P®. Cygom ycraHoBieHno, uto H.
(KOTOpBI HA MOMEHT COBEPILIEHUS MPECTYIUICHUI JOCTUT BOCEMHAIATUICTHETO
BO3pacTa) JABaXbl coBepiiwi (B stHBape u mapte 2013 roma) ¢ moTepreBilIeH,
JOCTUTIIEN JBEHAIIIATUIIETHETO BO3pacTa, HO HE TOCTUTTLIEH
YETHIPHAILATUIIETHETO BO3PACTa, MOJIOBBIE CHOLICHHS. YUYUTHIBAs CMSTYArOIINE
HaKazaHue OOCTOSITENIbCTBA, JIAHHbIE O JTUYHOCTU H., B3aMMOOTHOIIEHUS MEXIY
HAM W TOTEPIEBIIEH, CyJl MpHUIIET K BBIBOAY O BO3MOYKHOCTH HCHIPABICHUS
OCYKJICHHOT0 0€3 peaqbHOro OTOBIBAaHUS HaKa3aHUs U ¢ puMeHeHueM cT. 73 YK
P® Ha3HAYMI eMy YCIOBHOE HAKA3aHHE. "

[To yronoBHomy neny rpaxaanuHa ®UO2, oOBHHSIEMOTO B COBEPIICHUU
MPECTYIUICHUS, NMpeaycMoTpeHHoro 4. 3 cr. 134 YK PO, a uMeHHO B TOM, 4TO
®UO2, 6yayud JTHUIOM, JOCTUTIIMM BOCEMHAIATUIIETHETO BO3PACTa, COBEPIIHII
nosioBoe cHouenue ¢ ®MO1, kotopoit Ha TOT MOMeHT Obu1o 13 ner. Cya npuien
K BbIBOAY, uT0 PHO2 10CTOBEPHO HE 3HAII O MAJIOJIETHEM BO3PACTE MOTEPHEBIIEH,
TO ecTh 0 ToM, uto ®MO1 mocturna 12 aer, HO He AocTUria 14 JieT, TaKk Kak 00
ATOM HE€ CBUJICTEILCTBOBAIM €€ AaHTPOIOMETpUUECKHE JaHHbIe. Takxke ObLIOo
YCTAaHOBJICHO B CyJeOHOM 3acemanuu, uto y morepreBiieit MO yckopeHHOe
dbu3nyeckoe pa3BUTHE, OHA AKTHMBHO 3aBOJIWJIa Pa3rOBOPhI Ha B3POCIHbBIC TEMBI,
CTpEeMUJacCh K TMPEeObIBAHUI0O B KOMIIAHUM B3POCIBIX, Jirajda OTHOCUTEIHLHO
BO3pacTa, cTapajiach BBIISIETh CTapiiie, ynoTpeOisuia COUpPTHOE, BCTpeyaiach ¢
MHOTHMH JIMIIAMHA MY>KCKOTO TMOJIa, YTO TOATBEPKIAECTCA MOKa3aHUSIMHU
noacynumoro ®UO2, camoil motepreBield U cBuaeTeasIMH. B 000cHOBaHUU
BUHOBHOCTH PUO2 B coBeplIeHHH MPECTYIUICHUS, MPEIyCMOTPEHHOTO 4. 3 CT.
134 YK P®, cTropoHa oOBUHEHHUSI CChUIaJIach Ha CBHUJETEIBCTBO O POXKIACHUU
®UO1. Ho, xak yka3an cyJ, JaHHBIH JOKYMEHT HE MOXET CIIY>KUTb 0€3yCIIOBHBIM
noka3aTeabcTBoM BUHBI D102 B HHKpUMUHHUPYEMOM €My MPECTYIUICHUH, TaK Kak

ATOT JOKYMEHT He OblI mpesacrtaBiieH Ha obo3penune ®UO2 no BCTyruieHHs B

! [Tpurosop Bapuenckoro paitonHoro cyaa YensiOunckoii obiactu ot 18 centsiops 2013 roga no
neny Ne 1-42/2013. URL: https://bsr.sudrf.ru/bigs/portal.html (/Iara o6parienus 20.02.2021)


https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-18/statia-134/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-18/statia-134/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-18/statia-134/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-18/statia-134/
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nosoByto cB3b ¢ DOUOIL. Tlostomy geiictBus DPUO2  nomiexar
nepexBanuukanyu ¢ 4.3 cr.134 YK P® na u.1 c1.134 YK PO

AHanu3upys, IIPEACTABICHHYIO BBIIIE IIPAKTUKY, MOYKHO CIENATh BBIBOJ O
TOM, YTO OCO3HAHHE BUHOBHBIM OCOOEHHOCTEH BO3pacTa MOTEPIIEBIIETO SBISETCS
00s13aTeIbHBIM NPU KBATU(UKALNHU MOJIOBBIX MPECTYIUICHUN. BUHOBHBINA TOJIKEH
3HATh WIH JIOIYCKaTh HAXOXKJICHHE MOTEPIEBIIErO B ONPEIEICHHOM BO3pacTe Ha
MOMEHT COBEpUIECHUS MpecTymuieHHus. JloCTOBEpHOro 3HaHWS BO3pacTa He
TpeOyerca. OgHako 100pOocOBECTHOE 3a0Iy X ACHUS JTUI[a OTHOCUTEIBHO BO3pacTa
MOTEPIIEBIIETO JIOJKHO TOJIKOBATHCS B €0 MOJIb3Y.

IlogBomsg HWTOI, MOXHO C YBEPEHHOCTBIO CKa3aTb, 4YTO B OCHOBE
pasrpaHUYeHUs] pacCMaTPUBAEMOTO JESHUS OT MPECTYIUICHHS], TPETYCMOTPEHHOTO
ct 131 YK PO®, nexur TOT (hakT, 4TO MEPBOE COBEPIIAECTCS NPH HAIUYUU
JOOPOBOJIBHOTO COTJIacHs TOTEPIIEBILEro, 0€3 MPUMEHEHUS HACWUIMS W yTPO3bl
€ro NpUMEHEHHUs, a Takke O0e3 HCHOJIb30BAHHUS OECIOMOIIHOIO COCTOSIHUS
notepreBiiero. O0BEKTOM MNpecTyIuieHus, ycTaHoBieHHoro cT. 134 YK P®, B
OTJIMYMKM  OT  COCTaBa  M3HACWIOBaHUA, OyJeT  sBiseTcd  IO0JIOBas
HEIIPUKOCHOBEHHOCTb, a TaKKe€ HOpMaJbHOE (PU3UYECKOE U TICHXUYECKOE
pa3BUTHE HecOBepIIeHHOJIeTHEro. [loTepneBmIMM OT JaHHOTO JESHUS MOTYT
BBICTYIATh JIMIIA, KAaK JKEHCKOro, TaKk U MyXcCKoro noja. Kpome Toro, 6maronaps
npuMedannro Kk cr. 131 YK PO norepneBmMM OT NpeCTyIUIEHUS,
npeaycMoTpeHHoro cT. 134 YK P® moryr ObITh TOJBKO JIMIIa B BO3pPacTe OT
JIBEHAIaTH 0 HIECTHAALATH JIET.

IIpn pasrpaHUyYEHUN IIOJOBOIO CHOLIEHUS C JIMLIOM, HE JOCTHUIIIEM
LIECTHAALIATUIIETHEIO BO3pacTa WM HM3HACWIIOBAHMS ITOTEPIIEBILEH, 3aBEIOMO HE
JOCTUTIEN YEThIPHAALATH JIET WM 3aBEJIOMO HECOBEPLIEHHOJIETHEW, HEOOXOANMMO
yCTaHaBJIMBaTh, MOIJIA JM NOTEPIIEBINAs B CHJIYy CBOEro0 BO3pacTa M pa3BUTHUSA
IIOHMMAaTh XapakTep W 3HAYEHHE, COBEpLIaeMbIX C HEw JAeucTBui. Ecin

MoTepricBIIasAd B BUAY CBOCTO MAJIOJICTHETO BO3pacCTa, YMCTBGHHOﬁ OTCTAJIOCTH, N

ITpuroBop XacaBIOPTOBCKOTO ropojckoro cyaa or 22 wmags 2019 1. mo pneny
Ne 1-86/2019. URL: https://bsr.sudrf.ru/bigs/portal.html (J{aTa oopamerus 20.02.2021)


https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-18/statia-134/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-18/statia-134/
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T.II. HE MOTJIa ITIOHUMATh XapaKTep W 3HAYEHUS COBEPIIAEMBIX C HEHO JCHUCTBHM,
COJICIHHOE CJeAyeT KBAIM(pUIUPOBATh KaK H3HACUIOBAHUE, COBEPIIEHHOE C
UCIIOJIb30BAaHUEM OECTIOMOIIHOTO COCTOSHUS moTepreBiieil. CyObekToM mnpu
W3HACUJIOBAHUHA MOXXET OBITh JIMIO MYXKCKOIO IOJa JOCTHILIEE YEThIPHAILATH
JIET, HO COUCIIOJHUTEIEM MOXKET SIBIATHCS U JIMIO dKEHCKOTO M0JIa, B OTIUYUHU OT
npecTyIuieHus, npeaycMoTpeHHoro cratbeit 134 YK P® no kotopomy cyObeKTOM
BBICTYIIAET JIUIIO JFOOOTO 1M0JIa, TOCTHUTIIIee BOCEMHAAIATH JIET.

OOBEKTOM  MPECTYIUICHHS  SIBJISETCS  MOJIOBass ~ HENPUKOCHOBEHHOCTH
HECOBEPIICHHOJIETHUX, UX HOPMaJbHOE HPABCTBEHHOE U (PU3UYECKOE pa3BUTHE,
310pPOBBE.

OObBEKTUBHAsI CTOPOHA XapaKTEpHU3yeTCsl pa3BpPaTHbIMU JEHCTBUSMH,
COBEPILIAEMbIMU 0€3 MPUMEHEHUSI HACUJIUS B OTHOLLEHUU HECOBEPILIEHHOJIETHETO,
JIOCTUTIIETO ABEHAALIATWIETHETO BO3PACTA, HO HE TOCTUTLIETO IIECTHAALATH JIET.

B nynkre 17 [Tocranosnenus [Inenyma BepxosHnoro Cyna PO ot 4 nexalps
2014 rona pa3bsCHSETCS, YTO MOJ Pa3BpaTHBIMU MOHUMAIOTCS JIIOObIE JEWCTBUSA,
KPOME TII0JOBOTO CHOILIEHUS, MYKEJIOXKCTBAa U JIECOUSHCTBA, COBEPIICHHBIC B
OTHOILICHUM JIAL, JOCTUTTIMX IBEHAALATHIETHETO BO3pAacTa, HO HE JOCTUTIHX
[IECTHAIIATUJIETHETO BO3pacTa, KOTOPbIE ObLIM HANpaBJCHbI Ha YIOBIETBOPEHUE
CEKCYaJIbHOTO  BJICYEHUS BUHOBHOIO, WJIIM Ha BBI3BIBAHUE CEKCYyaJIbHOTO
BO30Y>KJIEHHsI Y MOTEPIEBILIETO JHIA, WM Ha NpOOYKIEHUE Yy HEro MHTepeca K
CEKCYAJIbHBIM OTHOLIEHHUSM.

XapakTepusyrTcs TaKue IEUCTBUS TEM, YTO OHU MPOOYKIAI0T HE3AOPOBBIMA
CEKCYAJIbHBI HMHTEPEC Y HECOBEPLICHHOIETHUX, OKAa3bIBAIOT OTPHULATEIBHOE,
pa3Bpallamollee BIMSHHE HAa WX pPa3BUTHE, BOCHHUTaHUE, (opMHpys MpaBuia
HEMPUCTOMHOT0, O€3HPABCTBEHHOI'O MOBEJICHUS B OTHOIICHHSIX MEXKY MOJaMHu.

Pa3zBpaTHbIMM MOryT MNpPHU3HABATBCA WM TaKue JEHUCTBUSA, NPU KOTOPBIX
HEIMOCPEJCTBEHHbIM  (PU3MYECKH KOHTAaKT C TEJIOM IMOTEpHeBUIero Juia

OTCYTCTBOBAJI, BKJIFO4asd ,Hef/'ICTBI/I?[, COBCPIHICHHBIC C HCIIOJIB30BAHHMCM CCTH
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WNuTepHeT, MHBIX HHPOPMAITMOHHO-TEIICKOMMYHUKAITMOHHBIX cereit.!

TunuuabiMu =~ QU3MYECKUMU  Pa3BpaTHBIMU  JIEUCTBUSIMH  SIBJISIIOTCSA
OOHa)XKEHHWE TIOJIOBBIX OPraHOB BUHOBHOTO WJIM  TOTEPHEBUIEr0  JIMIIA,
MPUKOCHOBEHUSI K HHUM, OIIYIbIBAHWE, NPUHITHE HEMPUCTOWHBIX (QopM,
COBEpUICHUE HEMPUCTOWHBIX IKECTOB, IIOJOBOTO aKTa, WHBIX JIEUCTBUUI
CEKCYaJIbHOT'O XapaKTepa B MPUCYTCTBUM HECOBEPIIEHHOJIETHETO.

[Ipectymienne uMeeT (OPMaIBHBIA COCTaB M SBISICTCS OKOHUEHHBIM C
MOMEHTAa COBEpUIECHUS pPa3BpaTHBIX JEWCTBUU. B cilyyae mnepepactaHusi 3THX
JICUCTBHM B TMIOJIOBO€ CHOLICHUE WJIM HWHOE HEHACWIBCTBEHHOE JIEMCTBHUE
CEKCyaJIbHOTO XapaKTepa COJIEIHHOE CleNyeT KBanuduiupoBaTh mo ct. 134, a He
o ct. 135 VK P®.?

CyObeKkTuBHAs CTOpOHA paccMaTprBaEMOro MpPECTYIUICHUS
XapaKTepu3yeTcs: MpSAMbIM yMbIcIOM. [Ipu 3TOM BUHOBHBIA OCO3HA€T TO, YTO
MOTEPIEBIINNA HE IOCTUT IIECTHAIIATUIIETHETO BO3pacCTa.

CyOBbEeKTOM ATOT0 MPECTYIUICHUSI MOKET ObITh BMEHSIEMOE JIUIIO, JOCTHUTIIIECE
BOCEMHAIATUIIETHETO BO3PacTa.

Kanudumupyronme u 0cob0 KBamuUIUpyrOIMe NpPU3HAKK COCTaBa
JJAHHOTO TPECTYIUICHUs, yKa3aHHble B 4YacTAx 2 - 5 cr. 135 VK, moaHoCThIO
COBNAJAIOT C OJHOMMEHHBIMU Npu3Hakamu cT. 134 YK PO u yxxe Obutn noapoOHO
MPOKOMMEHTUPOBAHBI BBIIIIE MPU aHAJIU3€ COCTaBA ATOTO MPECTYIJICHHUS.

Cy1miecTByeT psii BO3paKeHWH KBaIM(PUKAUK 110 1. «O» 4. 4 cT. 132 YK PO
3a pa3BpaTHBIC JCHCTBUS B OTHOILICHUH JIUIA, HE JOCTUTIIETO JBEHAAIATUICTHETO
Bo3pacta. Mcxons u3 no3uruu BepxoBHoro Cyaa uznoxxeHHo#t B IToctaHoBiIeHUM
[Inenyma BepxoBHoro Cyma P® ot 4 nexabps 2014 roma mon pa3BpaTHBIMU
MOHUMAIOTCS JEHUCTBUS KaK (DU3UUECKOTO, TaK M MHTEIUIEKTYaJIbHOTO XapakTepa,
COBEpIIAaEMbIE MO CEKCyaJbHOMY MOTHBY. [loaTOMy, Hampumep, I€MOHCTPALUIO

nopHorpaduueckoil MpoayKIHH MOTEPIEBLIEMY, HE JOCTHUTTLIEMY

! JleGener B.M. KommenTapuii k YromoBHOMY kogekcy PO / mox o6ur. pex. B.M. JleGenesa. -
M.: Hopma, 2009. C. 765.

2 Kopsxosues B.B., Iluryneko K.B. PykoBoacTBo anBokaTa mo yrojoBHbIM jenaM. - CII6.:
00O «ITutep IIpeccr, 2011. C. 553.
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JBEHAJATUIETHETO BO3pacTa B CHIy HPSIMOr0 yKa3aHUS 3aKOHA CIEQyeT
KBajuUIMpoBaTh 10 1. «O» 4. 4 cT. 132 YK P®. HekoTtopbie aBTOPBI CUMTAIOT,
YTO Takas KBajluUKaIUsl HApYyIIaeT MPUHIIMI CIPABEAJIMBOCTA BBUIY TOTO, YTO
CaHKIMs Ha3BaHHOM 4actu cr. 132 YK P® saBHO Hecopa3mepHa CTENEHU
OOIIECTBEHHON OMAacHOCTH JEMOHCTpAIlMU MOPHOrpaPUUIECKON MPOIYKIUHU JIUILY,
He JOCTHTIIEMY JBEHAALATHICTHEr0 BO3PAacTa. "

Ho mnpunstus Ilocranosnenust Ilnenyma BepxoBHoro Cyma P® or 4
nekabpst 2014 r. N 16 BO3HUKaIM TPYJHOCTH MPU KBATU(PHUKAIIUU COJESHHOTO,
KOI/Ia MMEJIM MECTO pa3BpaTHbIE JEUCTBHUS, a B IOCIEIYIOUIEM COBEPILIEHHO
W3HACWJIOBAHNE WJIM HACWJIBCTBEHHBIE JIEHCTBUSI CEKCYAJIbHOIO XapaKTepa.

Tak, HaymoB A. B. nmucan: «Ecinu pa3BpaTHbIE AEUCTBUS SBIBUIACH YaCThIO
ITOCJIEN0BABIINX 32 HUMHU IPECTYIUIEHUH, PETYyCMOTPEHHBIX CT. CT. 131 mmm 132,
6o c1. 134 VK, To copessHHOE OJTHOCThIO OXBAThIBAETCS JAaHHBIMU COCTaBAMHU U
COBOKYITHOCTH ¢ KOMMEHTHUPYEMOM CTaThEU HE o6p213y10T».2 [1o3:xe BepxoBHBIi
Cyn B mynkre 18 Ilocranosnenus I[lnenyma BepxoBrnoro Cyna N 16 3akpenui:
«Ecnu mocne Hayalia MOJIOBOTO CHOIIECHHUS, MY’KEIOXKCTBA, JIECOMSHCTBA WJIU
pa3BpaTHBIX JEWCTBHI K MOTEPNEBIIEMY JHUIy C ILEJIbI0 €ro IMOHYXIECHUS K
IPOJOJDKEHUIO COBEPIICHMS] TaKUX JEWCTBUU IPUMEHSAETCS HACHIME WIN
BBIPAKAETCS yrpo3a MPUMEHEHHUs HACWIMs, COJIESHHOE OXBAThIBACTCA CTaThsIMU
131 u 132 YK PO u nononHuTenbHOW KBanu@ukauuu mno cratbsm 134 u 135 VK
P® ue tpebyeT».

HeoOxonmumo Taxke oOpaTuThess K cyneOHOM mpakTuke. B mpurosope
Cyneitman-Cranbsckoro paitonnoro cyna Pecny6nuku Jlarecran ®MO2 coepmimn
npectyrieHue, npeaycmorperroe 4. 1 cr. 135 VK P®. Cyx ycranoBui, 4to
OUNO2, IBAASICH JULOM, JTOCTUTIINM BOCEMHALIATUIETHETO BO3pacTa, 3aBEIOMO

3Hasg 0 ToM, yT0o ®PUMO6 sBIseTcd JIUIIOM, HE JOCTHUTIINM IIECTHAAIIATHICTHETO

! Moo A. O HOBENIAX B MOCTAHOBICHHH [Tnenyma BepxoBhnoro Cyna P® «O cynebHoii
MIPaKTUKE I10 JIeJaM O NPECTYIUIEHUSAX IMPOTHUB IMOJOBOM HENPUKOCHOBEHHOCTH M ITOJIOBOM
cB0OO 161 TMyHOCTHY // XKypHain yrojgoBHoro npasa. 2016. Ne 2. C. 78.

HaymoB A.B. Ilpaktnka mnpumeHeHus YrosioBHOro kojaekca Poccuiickoit ®denepanuu:
KOMMEHTapuil cyZeOHOM MPAaKTUKK U JOKTPUHAIBHOE ToKoBaHue / mox ped. I.M. Pesnuka. M.:
«Bontepe KiryBepy, 2009. C. 663.


https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-18/statia-135/
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BO3pacTa, B HH(POPMAIMOHHO-TEIEKOMMYHUKAIIMOHHOW cetu  «HTepHeT»,
UCIOJB3ysl B CBOEM TeJNe(OHHOM YCTPOWCTBE MOOUIBHOE MPUIIOKEHUE
«WhatsApp», mocpeacTBOM  COOONICHWH, ayAuo W  BHICO  3BOHKOB
OCYIIECTBISIOMMX Ha MoOWIbHBIN Tenedhon DUO6, ¢ uenpio BO3OYIUTH Yy
NOCJIEIHEN TPEXACBPEMEHHBIM  M3BPALICHHBIM HMHTEPEC K  CEKCYaJIbHBIM
OTHOUIEHUSIM, MMEsI TPECTYIHBIA yMBICE], HAIpaBiICHHBbIA HAa COBEPIICHUE B
oTHoUIeHUH HecoBepiieHHoneTHer DMO6 pa3BpaTHBIX 1€UCTBHUI 0€3 MPUMEHEHUS
HacwWius, NOoTpeOoBan y MOCIENHEH OTIpaBUTh (GoTorpapuu CBOMX HMHTHUMHBIX
yacTeil Tena, B nocaeayromeMm ®MO2 norpedosan y ®MO6 npoaeMoOHCTpUpPOBATH
CBOM HHTHMHBIC YaCTH TeJIa, UTO MOTEPIIeBIIAs U cenana.’

CocTtaB OKOHYEH C MOMEHTa Hayaja JEeMOHCTPALMH IOTEPHEBIIEMY
CEKCYaJIbHBIX CLIEH WJIH MPOIYKLIHH CEKCYaIbHOTO COJIEpKAHUSI.

Ba)XxHO OTMETUTH, YTO K pa3BpaTHbIM JEHCTBUSAM OTHOCHUTCS JEMOHCTPALIUS
MaTepHaoB, CIOCOOHBIX YJOBJIETBOPUTh CEKCYaJbHYI MOTPEOHOCTh, BHE
3aBHCHUMOCTH OT OTHOCUMOCTH MOCJEIHUX K NOopHOrpaduu. YKazaHue OTAENbHbIX
YYEHHBIX Ha TO, YTO MpECTyIUIeHuE, npeaycmorpentoe cr. 135 YK PO, obpasyer
MPOCMOTp JIMIIb TOpHOrpaduueckux (UIbMOB, HEOOOCHOBAHHO CYXaeT Kpyr
JIEVCTBHM, SIBJISIIOLIMXCS Pa3BPATHBIMU.

Pasrpannyenuss m3HacuIOBaHUS OT Pa3BpPaTHBIX JIEHCTBUN NPOBOJIWTCS, B
NEPBYIO OYepeAb MO MOTEPIEBIIEMY, TaK B IEPBOM CIy4ae UM MOXKET ObITh TOJIBKO
JIMIIO KEHCKOTO I10J1a, @ BO BTOPOM Cllydae JIMIIO JII000ro noja He gocruriiee 16
aer. JlaHHble CTaThM OTJIMYAIOTCS U 1O OOBEKTY: B MPECTYIUICHHH,
npeaycMoTpeHHoM ctatheld 135 YK  P®  o00bekToM sBIsSETCS  IOJIOBas
HEIPUKOCHOBEHHOCTh, a TakKXK€ HOpMajbHOE (PHU3MUECKOE U TICUXUYECKOe
pa3BUTHE HecoBeplIeHHOJeTHero. Clenyomui KpUTepuid 3T0 OOBEKTUBHAS
CTOpOHA, TaK IIPHU U3HACUIIOBAHUU €l OyAeT BhICTyNaTh HACHUIbCTBEHHOE MOJIOBOE

CHOHNICHUEC TIIPOTHUB HWJIX IIOMHMO BOJIHA HOTCpHCBH.IGﬁ, a IIpyu COBCPHICHHUU

1HpI/IFOB0p Cyneitman-Cranbckoro paiionHoro cyaa PecnyOnuku Jlarectan ot 3 utonst 2019 r.
Heno  Ne  1-41/2019 //  CopaBounas mnpaBoBas cucrema «Koucynsrantllmocy.
http://www.consultant.ru.
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MPECTYIUICHUsA, TpexycMoTpeHHoro crtathedt 135 YK PO eit Oynmer aeiicTBus
CEKCyaJIbHOTO XapakTepa 0e3 MpUMEHEHHUs HACWINUS HE CBS3aHHBIE C MOJOBBIM

CHOIICHHUCM, MY’KCJIIOKCTBOM U JIeCOMSHCTBOM.
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3AKJIFOYEHUE

BniepBbie npaBoOBbIE HOPMBI, PETYIHPYIOIINE WU3HACUIOBAHUE TMOSBUIUCH B
OJHOM U3 peAaKIUM APEBHEUIIETO MTAMATHUKA PYCCKOro npasa - Pycckout [IpaBapl.
3akoHOIaenbCTBO Poccuu B JaHHOM BONPOCE HMMEET JAPEBHEHIYIO HCTOPHIO,
pa3BUTHE LIJO B HECKOJBKUX HAIpaBlCHUAX. BO-MepBBIX, MOSBUIACH TPAKTOBKA
«U3HACUIIOBAHUEY», JAHHOE MOHATHE CTAJI0 KOHKPETU3UPOBAHO. BO-BTOPHBIX, B X0/1€
MOJYYEHUs] TIPaB M HW3MEHEHHS COLMAJIBHO-TIPABOBOTO CTATyCa >KCHIIUH ObLI
U3MEHEH Kpyr CyOBbEeKTOB U JKEPTB M3HACWIOBaHUA. B-TpeThbux, maHHOE
MPECTYIUICHUE CTajJ0 KBAIU(PUIMPOBATHCS OCHOBBIBASICH HA COCOSIHUU >KEPTBHI,
XapakTepa HacWUius, TSKKUX TIOCIEJNCTBUNA, BO3pacTa TMOTepreBmied (Kak
busnyeckoro, Tak u ncuxuyeckoro) u T.4. B Bpemena CCCP nmpuHUMaIuch Mephbl
M0 YXKECTOUYCHUIO OTBETUYTBCHHOCTH 3a HM3HAcuiaoBaHus. [loutm BO Bcem mmpe
VW3HACWIOBAHUE SBJSCTCA TSOHKKMM IPECTYIUIEHUEM, HO BeE3J€  SBISACTCS
MIPECTYIUIEHUEM, 3a KOTOpPOE IPENyCMOTPEHA YrOJOBHAs OTBETCBEHHOCTh. Bo
MHOTHUX CTPaHax B CBSI3M C PEruWjMed MHOIME IIOJIOKEHHS B JaHHOM BOIIPOCE
OTJIMYAIOTCSA U HA HAIly MPaBOBYIO CHUCTEMY HE MOTYT ObITh MpUMEHUMBI. Camoe
[JIABHOE OTJIMYME 3TO KOHEUHO K€ BO3PACT, BO MHOTHUX CTpPaHax OH ropas3fo HUXKE,
yeM B Poccun. Tak ke e€CTb pa3spaHWUCHUS B OTHOLICHUM >KEPTBBI, €l MOXET

BBICTYIIATh KAaK KCHIIWHA, TAK U MYKYHHA.

[IpoBeneHHOE WHCCleAOBaHWE B JaHHOW paboTe MO3BOJSET CHENaTh
CJIEYIOIIME BBIBOBI.

1.Pa3BuTHE NpPaBOBBIX HOPM B  OTHOUIEHWHM W3HACWIOBAHUS U
HACWJIbCTBEHHBIX JIEHCTBUI CEKCYyaJIbHOTO XapakTepa UMEET OOJbIIYI HCTOPHIO.
Haunnas ¢ 17 Beka mpaBOBble HOPMBI CTAJIM NPENYCMATPUBATh HAKa3aHUSA 3a
CKOTOJIOKCTBO, MYXKEJOKCTBO, Jajiee CTajld NOSBIATBCS HAKA3aHWS 34
n3HacunoBanue. C pa3sBUTHEM 3aKOHOJATENBCTBA IOSBIBUINCH TPAKTOBKH,
KOTOpbIE MOMOTaJIM B 00JIee TOUHOM MOHWMAHUM MPECTYIUIEHUN MPOTUB MOJIOBOM

HETIPUKOCHOBEHHOCTH M IIOJIOBOM CBOOOJIBI, TaKWe Kak, «HW3HACHUJIOBAHHEY,



77

«MOJIOBOE CHOIIICHUE», «IIOJOBasi HENPUKOCHOBEHHOCTHY», «TPYIION JHI,
«OECIIOMOIITHOE COCTOSIHUE» U T.JI.

2. belnm BhIIENICH NpPU3HAK HM3HACWIOBAHUS, a HWMEHHO, OECIOMOIIHOE
cocTostHue. JlaHHBIA BOMpPOC SIBISIETCS AUCKYCCHUOHHBIM B YTOJOBHOM MpAaBE,
MIPABOBE/IbI HE MOTYT COTJIACOBAaHHO OMEPEAECIUTh, YTO K€ UMEHHO OTHOCHUTCS K
OECIOMOIIIHOMY COCTOSIHUIO. [Ipu3HaHHO cuyWTaTh, YTO K 3TOMY OTHOCHUTCS
COCTOSSHEHHE  aJIKOTOJBbHOIO  ONBJHEHHS, COCTOSHHE CHA, IICUXHMYECKOE
paccTpoicTBO, (GU3UYECKHE HEIOCTAaTKH WIM cilaboymue. ToecTh, 3TO TakKoe
COCTOSIHUE, KOT/Ia )KEPTBA HE MOXKET OKa3aTh PEATbHOTO COMPOTUBIICHUS.

3.OCHOBHBIM 00BEKTOM W3HACHIIOBAHMS SIBIISICTCSI JKCHIIIMHA,
JIOTIOJIHUTENIbHBIM OOBEKTOM 3JI0POBbE JKCHIIHMHBI, OOBEKTUBHAs CTOPOHA B
YTOJIOBHOM 3aKOHOJATEILCTBE OIpe/iefieHa Kak MojoBoe cHomieHue. CyObeKToM
W3HACUJIOBAHUS MOXET BBICTYNATh TOJIBKO MY)KUMHA, CYOBCKTHBHAs CTOpPOHA
BBIPAXKAETCA B NMICUXUYECKOM COCTOSHUM JUlla. OOBEKTOM OTHOCUEIBHO JIEUCTBUM
CEKCyaJIbHOT'0 XapaKTepa MOXKET BBICTYNAaTh KaK MYKYMHA, TaK U KCHIIMHA.

4, KpamudunupoBaHHBIM TIPU3HAK M3HACHIOBAHUS - «COBEPIICHHOE
HeogHOKpaTHO». [Ipu kBanudukanuu W3HACUIOBAHUSA TPYNION JUI[ TJIaBHBIM
(dhakTOpoM SBIISICTCS TPUHAUICKHOCTh JIAHHBIX JIMI[ K COJCIHHOMY, TOECTh
BBITIOJTHEHHE WMMHU OOBEKTHUBHOM CTOPOHBI TMpecTyIieHus. Bce yuyacTHHKHU
M3HACUJIOBAHUS PACCMATPUBAIOTCSI KaK COMCIIOJIHUTENIM BHE 3aBUCHUMOCTH OT HUX
POJIM B COJICSTHHOM.

Takum  oOpa3oMm, HW3HACWUJIOBAaHME U  HACWIBCTBEHHbIC  JCHCTBUS
CEeKCyaJIbHOIO XapakTepa 93TO YMBIIUICHHbIE TMPECTYIUICHUS, Hapyllaolue
OOIIECTBEHHYIO0 0€30MacHOCTh. B OOJNBIIMHCTBE CiIydaeM JaHHbIE MPECTYIUICHHUS
COBEPIIAIOTCS Il YJOBJIETBOPEHUSI CEKCYaIbHBIX MOTPEOHOCTEH, HO TaKxke

MPUCYTCTBYIOT MICUXWYECKUE PACCTPONUCTBA U 3a00JI€BaHUs y MPECTYITHUKOB.
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