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Beenenne

AxmyanvHnocmb memsl uccnedoganun. OQHOR U3 BOKHEHIIMX 33134 B YIOBHAX
opmupoBanus FPLKAAHCKOTO obmecrea  H NpaBOBOM  IEMOKpPATHMECKOH
rOCY 1apCTBEHHOCTH, OCHOBAHHOM Ha CTPOIOM COOTBETCTBHM KOHCTMTYLIMOHHBIM HOpMaM,
ABIMCTCA COBEPLUCHCTBOBAHME M pa3sBUTHE OTHOWIEGHMH cobcTBeHHocTH. B rnase 1
Koncmuryunn PO uzer peys 0 MpU3HAHUH M PABHOM 3alldTe YacTHOM, roCyAapCTBEHHOH,
MYHHIMNATLHOR M HHBIX opM coOcTBeHHOCTH. OXpaHa COGCTREHHOCTH ABJIAETCA OAHOM U3
OCHOBHBIX ¢yHKumit Poccuiickoro rocynaperea.  OueBHAHO, 4TO npobiemMa COOCTBEHHOCTH
BBIXOIMT JATEKO 32 NMpeenbl YHCTO SKOHOMUYECKHX ABJICHMIA: He TOJIBKO W3 TEOPHH, HO M Ha
OCHOBE pEaNbHOH KM3HM Mbi 3HaeM, HTO COOCTBEHHOCTh  TOXE  BIACTh, BIACThb
IKOHOMHYecKas. OJHOBPEMEHHO OHa MpPAKTHYECKN BCerha NPETeHHyeT (B CKPBITBIX WIH
OTKpBITBIX GOPMAX) U Ha TO, 4TOOBI GbITh FEHEPATOPOM BIIACTH NOITHTHUECKOH.

CoOCTBEHHOCTD KAK BOKHEHIINH IEMEHT YKOHOMHYECKHX, [TONHTUYECKMX, ITPABOBBIX
OTHOIUEHHIT ABJIAECTCA YHUKANBLHOH KAaTEropHeH, HCCHEI0BAaHUIO KOTOPOH TMOCBANIEHO
HEMANIOE KOJTHYECTBO OTEYECTBEHHBIX M 3apyDexHbIX paboT. OIHAaKO clelyer MpU3HaTh, UTo
TIOCTYTIATENBHOE pa3BUTHE JHOOOH HaykH, XOTb €CTECTBEHHOH, XOTh OOLIECTBEHHOH, €CTh
IIPOLECC NEPEOCMBICIICHHA (PaKTOB AEACTBUTEIbROCTH, JICKAMX HA [IOBEPXHOCTH M BUAHBIX
HEBOOPYKEHHBIM «HAY4HBIM I7Ta30M», 4 TAKKE ABJCHUH, CKPBITHIX B DyOHHHBIX nuacrax
TIPUPOAHOrO  [IPOHCXOXKACHUS JIMOO B cdepe OOLUECTBEHHON >KM3HEACATE]ILHOCTH M
TpebyIOLIHMX TPYAOSMKOT0 [O3HABATE/LHOTO APOLIecea.

[pobsiemaTuka  oTHOWICHHWH COGCTBEHHOCTH  OKas3blBacTCd  «BKIIOYCHHOHY» B
Pa3IMUHBIC  ACMEKTH! NOCTPOSHUA 3(QeKTHBHOM TIoCYAapCTBCHHOCTH:  KapiMHAILHAd
3KOHOMHYecKas peopMa, CTPOHTENBCTBO NIPaBOBOH SKOHOMMKH, COBPEMEHHOIO PHIHOYHOIO
XO3SHCTBA, pa3BUTHE H yCIOKHEHUE SKOHOMUUECKHX U TTPaBOBbIX CBA3eH Poccuy ¢ apyrumu
rocyJapCTBaMH, HEOOXOIMMOCTE OTBICKAHMA M YTBEPXKICHHS CODCTBEHHOTrO, CTAOWIBHO H
MOCIEAOBATENBHO YKPEIUISIOWEI0CS MOSIOKEHHS B MEXKRYHAPORHOH SKOHOMHKE B YCIJIOBUAX
robanM3auuy - peiieHHe  BceX  OOO3HAueHHBIX  3amay  TpebyeT  aleKBaTHBbIX
KOHCTHTYLMOHHBIX TapaHTHH  3aWWThl 1paBa COGCTBEHHOCTH, HMYILUECTBEHHBIX NpaB
rpaxaaH, obecreyeHus pealbHOH CBOOOABT IKOHOMHUECKOH NEATESIBHOCTH € y4HETOM
HHTEPECOR BCEro OOLIECTBA.

B Poccun B nocneninee AecATUIIETHE IPOUCXOIAT PAIHKaIbHBIE MAKPOIKOHOMHUECKHE
NpeodpazoBaHmA, L KOTOPBIX — OCYIIECTBICHHE MEPEXola K phIHOYHOM IKOHOMHKE.
OueHka mMecta U pofd SKOHOMHKM B OOLLECTBE, OCO3HAHHE B3aHMO3aBHCUMOCTEN  pa3HbIX
CTOPOH OOWIECTBEHHOTO ObiTHs IIPHUBEIH K COBPEMEHHOMY IIOHUMAHUIO CUCTEMHON NPHPO/IbI
o0L1ecTBa, 3KOHOMUKA PACCMATPHBACTCA KAK O/1HA U3 MONCHCTEM OOLIECTBEHHOH CHCTEMBL,
Cpenr  MHoOrouMcneHHsix  (akTopoB,  OKa3blBAIOI(HX  BIMAHME Ha  pe3ysTarkl
NPOM3BOJICTBEHHOH,  SKOHOMMYECKOH  AeATeNBHOCTH, ocobad  poib  HPHHAUIEKHT
HHCTUTYLHOHATLHLIM  (aKTopaM, KOTOpbIC CBS3aHBI C YMpaBlIEGHHEM, PperyJaMpoOBaHHEM
OTHeNbHBIX cep, obnacTell 3KOHOMHYECKHX OTHOINCHHH, npeobpazoBaHHeM HHCTHTYTOB
(mpaBi1, HOpM, YCTAHORJICHHH) ynpaBieHus 3tuMd  chepamu. [Ipy a3ToM cremyer
COTJIACHTECS ¢ MHEHHEM, YTO T€ONONTHIECKME H HAUMOHATLHO-HCTOPHIECKHE 0CODEHHOCTH
Poccum, ee pecypcHbii, NPOM3BOACTBEHHLIA W HMHTENEKTYANbHbIA TNOTEHLMAI, @ TaloKe
MHPOBBIE TpeH Ikl TPAHCHOPMALHOHHBIX MPeobpazoBaHHi 00YCIABIMBAXOT HEOOXOIUMOCTh

g OG- Ypanners, |
ToC. yHuBepCHTeET
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MOCIEAOBATENILHOTO [BIKEHUS CTPaHB! K HHDOPMAHOHHO-HH T CTPHATIBHOMY OBLIECTBY C
MHOTOCEKTOPHOMN COLMATEHO OPUEHTHPOBAHHOH PHIHOYHOI 3KOHOMHKOH, 00ecieunBaroLIei
MHPOBbIE CTAHIAPTH! KAYECTBA XKH3HH Y Cpellbl 0OUTannA Hacenenns. Kak MpecTassisercy,
3HauuMas pollb B ODO3HAYEHHBIX MPOLECCAX TPHHANIGKWT HMHECTHTYLMOHATH3AIAN
OTHOLEHHI COOCTBEHHOCTH.,

CoOCTBEHHOCTS  JIO/DKHA PACCMATPHBATECS HE TOSIBKO KAK  MEKOTPACc/ieBOH MHCTHTYT
¥ CyOBEKTMBHOE paBo, HO W KAK MHOTOACTEKTHOE sABjieHue, (heHOMeH, INOIXOIBI K
PeryIMpOBaHUIO KOTOPOIrO BAWIOT HAa KOHKPETHBIC HATNIPABJIEHYSA CTAHOBJICHUA H Pa3sBHTHA
TOCYZApCTBEHHOCTH.  [lpeacTasniaercs, 4YIO IOCTPOECHHE 3ppeKTHBHOTO  CHIIBHOTO
rocyaapcrsa  JIOJDKHO Mpeanonarark H H&IMYME HAy4dHO apryMEHTUPOBaHHOMN
KOHCTUTYLIMOHHO-TTPABOBOH KOHHEMIHM  OTHOUIEHHMH COOCTBEHHOCTH. IIpu  3ToM
BKJTIOUEHHOCTL NIpOONeMaTvky  CODCTBEHHOCTH B IIPOLECC INOCTPOSHMsS  IPABOBOM
cysepeHHOH ddexTuBHON FoCy JapCTBEHHOCTH NpEAOIIPENENsIeT CylIeCTBOBAHME
HECKOJIbKMX ~ B3aWMOCBA3aHHBIX aCIIEeKTOB: C OAHOH CTOPOHBI, 4YacTHas COOCTBEHHOCTH
crnocoOCTBYET CTAHOBJIGHHIO M Pa3BMTHIO IPABOBOM TOCYJAapCTBEHHOCTH, BOCTIMTHIBAY B
4acTHO-NPABOBOA  TpajMiMu  CBODOHYI0 HHMUMATHBHYIO JIHHHOCTB, 03  KoTopoit
HEBO3MOXKHO CYILCCTBORAHHE MPaXKIAHCKOro 0OLECTBA KaK OCHOBKL MPaBoBoit a¢ipexTrBHOM
rOCYJapCTBEHHOCTH; C APYrodl CTOPOHBI, TOCYAApCTBO, CTABAINEE LCJIBIO YCWIEHHE H
MOBBILIICHHE HPPEKTHBHOCTH  BNIACTH TOCYJAPCTBEHHOM, 00f3aHO HalTH ONTHMANbHBIN
fananc MeXIy TNATEPHAIMCTCKMMH 1 nMOepanbHbIMM  TEHICHIMAMM B OTHOLUEHMSX
CoOCTBEHHOCTH, @ B 00lIeM IU1aHe — GanaHc MexkIy YacTHBIMU U ITyOIMYHBIMM HHTEPECAMH,
Y10  ABIACTCH  3WIOIOM BBICTpaMBAHWA B3AWMOOTBETCTBEHHBIX  OTHOLICHHH MEXHIY
JIMUYHOCTBIO U MOCY JAPCTBOM.

B [locnauun ®epepansHoMy Cobpanmio Ilpesnnenr Poccuiickodt enepauyu
0003Hauun cBoe BHACHWE (YHIAMEHTAJIBHBIX HOPM HalleH >M3HH, LeneH W LEHHOCTel
ofliecTea, 3akperieHHbix B Koncrutyuuu Poccufickoli ®ezepauny v Onaropaps oMy
NpsMO BAMAIONIMX HA BCE acleKThi BHYTpeHHeH W BHeluHeH mnonwtvkH. Kparko
NPOAHAIM3NPOBAB, KaKk 3TH LM M LEHHOCTH O0DeCediuil  pasBHTHE DOCCHICKON
rocynapcTBeHHOCTH, IIpe3nsienT, RO-IEPBBIX, OTMETHI PEIUAOLIYI0 poitb KoHCTHTYINMH B
CTAHOBJIEHHM poccuiickoll emokpatui. ["apaHTHpYEMBIil €10 ypOBeHb CBOOOIBI JIMUHOCTH,
3penocTh AEMOKPATHHECKHX MHCTHTYTOB M NPOLEAYP - ITO WCTOUHMK  JibHEHiero
noxgbema. Peskue konebaHWs  NOSUTHYECKOW M SKOHOMHYECKOHM  KOHBIOHKTYDBI,
TYpOYNEHTHOCTb MHPOBOH 3KOHOMHKH, BOEHHO-NO;IMTHYECKAs HAIMPDKEHHOCTD HE CTaHyT
MIOBOAOM YA JEMOHT@X2 [EMOKDATMYECKMX HHCTHTYTOB, A  OroCYdapCTBIICHHA
NPOMEIILIEHHOCTH M ¢uHaHcoB. [lomuTuyeckwe CBOOOABI TIpaKIaH ¥ HX HacTHad
COOCTBEHHOCTL  HEMPUKOCHOBEHHBI.

TakuM 00pa3oM, HMEHHO MCCIEAOBAHHE KOHCTHTYLMOHHO-TIPABOBBIX 0COOEHHOCTENH
MHCTHTYUHOHAIU3A1MH  COGCTBEHHOCTH, yCTAHOBIICHHE TPAHMLILI MEXITY HEOGXOAMMOCTEIO
pAaBHOM 3alUMTL! (OPM COOCTBEHHOCTH B NOCYJApCTBE M OMNPEIEICHHEM HX JAO/DKHOTO
COOTHOLUEHHA B PAXTHYHBIX cdepax oOILECTBEHHOM KNU3HH ABJIAETCA BKHOH M aKTyanbHoi
3a7a4ell CORPEMEHHOTO KOHCTHTYLHOHHOTO TpaBa PoccuW, OT pelieHHs KoTopoi 3aBHcAT
YCTIEMNOCTL M CNAKEHHOCT: AESTENbHOCTH TOCYNAPCTBA, FOCYHAPCTBEHHBIN OpraHoB,
OpPraHoB MECTHOTO CamOyMNpaBleHHs B IPOBENCHWH COLMATBHOH W OKOHOMHYECKOH
TIOTIUTHIKH, 3 TAKOKe MEXaHW3Ma OXpaHbl M 3AIUMTE! IIPAB ¥ CBOOOJ YenoReKa H rpakiaHHHa.
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Lens 1 3a1a4v [MccepTALMOHHOTO KecnenoBaHus. [lenb uccne0osanus 3aCTo4aeTcs
B TOM, YTOOB! HA OCHORE KOMIUICKCHOTO aHATH3a TEOPETHKO-TIPABOBLIX OCHOB, IPAKTUKH
BEIIBHTH OCHOBHBIE IIPOGJIEMBI M POTHBOPEUHSA IPABOBOI PErY/IMPOBAHHS COOCTBEHHOCTH
B COBPeMEHHOM POCCHIICKOM rOCYyHapcTBE B KOHTEKCTE MOCTpocHHs 3(PeKTHBROH
rOCY/JapCTBEHHOCTH; BHECTH INPEUIOKEHHA MO COBEPILCHCTBOBAHMIO 3aKOHOLATENBCTRA,
HAIPaBJICHHOIO HA PETYIMPOBAHKE OTHOWIEHHH COOCTBEHHOCTH, UX OXpPaHy M 3aLUHTY.

JIOCTYDKEHHIO ITO} LIE/H CIYKUT PeLlieHHe CIISHYIOLIHX HOCIIENOBATENLCKUX 320aY

- HCCNEIOBAaHNE OCOBEHHOCTEN KOHCTHTYLIMOHHON pErjiaMeHTalMy COOCTBEHHOCTH B
corpeMeHHOH Poceny;

- pacCMOTPEHHE COOCTBEHHOCTH KaKk WHCTHUTYTa KOHCTUTYIMOHHOIO — IIpasa,
BBUIRIEHHE OCOOEHHOCTEN ero GOpMHUPOBAHHA;

- BBIABIICHHE IIpeMeTa M MPEAeToB KOHCTUTYLIMOHHOTO PEryiMpOBaHHs OTHOLIECHHH
cOOCTBEHHOCTH;

- HCCIEHOBaHHE COOCTBEHHOCTH KaK OJIEMEHTA CHCTEMBI  KOHCTHTYLMOHHBIX
LIEHHOCTEH;

- aHAIM3  TEOPETHKO-METOHONOrMYECKMX  OCHOB  KOHCTHTYLIMOHHO-TIPABOBOH
HHCTUTY (MOHATU3ALMH COOCTBEHHOCTH;

- pacCMOTPEHME KOHCTHUTYUMOHHBIX OCHOB COOTHOWEHUA (PopM COOCTBEHHOCTH B
Poccuiickoii ®eaeparmu;

- BBIARJICHUE OCOGEHHOCTEM COrMacoBaHWA UYACTHBIX M IMyOJIMUHLIX MHTEPECOR B
OTHOILIEHUSIX COOCTBEHHOCTH,

- QHATM3 KOHCTHTYIMOHHO-TIPABOBOTO MEXAHH3MA OIPAHHUYEHHS Mpasa COOCTBEHHOCTH
no myGaUYHBIM MOTHBAM;

- BBIABJICHHE PONM COOCTBEHHOCTH B CTAHOBNEHHH Y(Q(HEKTHBHOM FOCYAapCTBEHHOCTH
B Poccuu;

- paccMoTpeHMe  myOyuuHOM COOCTBEHHOCTH KAk OCHOBBI  HApOJOBIACTHA H
rOCYAAPCTBEHHOIO CYBEPEHUTET];

- HCCNenoBaHMe creunduKi HauMoHanmeHOro GorarcrBa Kak oObekTa ripara
TyOnUYHOM COOCTBEHHOCTH,

- PacCMOTPEHME YacTHOHM CODCTBEHHOCTH KaK OCHOBBI IPKJIAHCKOrO ODLIECTBA M
roCyIapCTBEHHOCTH;

- (POPMHPOBAHHE NPEIUTOKEHNH 1 PEKOMEHIAWMI 110 COBEPIUICHCTBOBAHHIO TIPABOROIO
PEry/IMpOBAHUA OTHOIUCHUH COOCTBEHHOCTH B KOHTEKCTE CTaHOBJIICHUA  3(QPEKTHUBHOIN
roCy AapCTBEHHOCTH.

O0bekmom UCCAeQ08AHUA SBIACTCA COBOKYTHOCTE OOBEKTHBHO CYIIECTBYIOLIMX H
YPEryAHpPOBaHHLIX HOpMaMH KOHCTUTYLMOHHOTO IpaBa OOLUECTBEHHBIX OTHOLUECHHH
cOOCTBEHHOCTH, DaBHOM MpPABOBON OXpaHsl M 3aUIMIBI  YACTHOM, OCYNApPCTBEHHOMH,
My HULMIIANBHOH U HHBIX popM COOCTBEHHOCTH.

Ilpeomemom  uccnedoeanus  ABIAIOTCA  cofepxkallidecs B (eAepasibHbIX
HOPMaTHBHBIX TMPABOBLIX aKTaX M HOPMAaTHBHBEIX IIPABOBBIX akTaXx CyObekToB PO
TONOKEHUA, PeryIupyrollide [OPAJOK peaiy3alMil  KOHCTUTYUMOHHOTO — NpUHLMNA
NpPU3HAHHA H PABHOM 3allMTBI YaCTHOM, IOCYJAPCTBEHHON, MyHHLIMMATIBHOM 1 HHBIX dopm
COBCTBEHHOCTH, PEANTH3ALHH KOHCTHTY LIHOHHOI'O TIPaBa COGCTBEHHOCTH.
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Memoodonozuueckyio OCHO8Y QUCCEPMAUUOHHO20 UCCTEO08AHUA COCTABUAM
COBpEMEHHBIE OOIICHAYYHBIE M CHEHMAIBHBIE METOABI MO3HAHMA, B YACTHOCTH: AHATH3,
CHMHTE3, CHCTEMHDIH, MCTOPHKO-IOPHIMYECKHH, aKCHOMATHUYECKMIT METOH CPaBHUTENLHOTO
NpaBOBEcHHA, AHATM3Aa OKyMEHTOB. MX npuMeHeHHe B codeTandM C TIOCICIHUMH
MOCTIDKEHMAMH  IOPUIIMUECKOH, (PHAOCOQCKON, NOMMTONOTUYECKO M COLMONIOrMYECcKOH
MbICAIM ~ TIO3BOJIIO  BBUBHTE M [pPOZHATH3HPOBATH  OCHOBHBIE  IPOOIEMBI
WHCTHTYLIIOHANH3aLIM COOCTBEHHOCTH B KOHTEKCTE craHosyieHns ¢ dexrusron
FOCYA8pCTBEHHOCTH.

Brigozbl paGoTel GazMpyiOTcs Kak Ha  TEOPSTHHECKMX MaTepualax, Tak M Ha
SMITHPHMECKHX JaHHBIX, TNOJYYEHHbIX B XOHAE€ WCCAEJOBaHMA NPAKTUKK PacCMOTPEHHA
CrnopoB O cobcTBeHHOCTH B YenabMHCKOH oOnacTH, B YpParnhcKOM OKpYre B LIETOM, YTO
ZeNaeT MaJIoKeHHe, BBIBOMBI H IPEVTIOAKEHNS BECOMBIMH U A0KA3aTE/ILCTBEHHBIMH.

IMnupuveckyro dazy uccneoosanus NPeACTaRIMOT IeHcTBYIONIEE
KOHCTHTYLIMOHHOE 3aKOHONATENLCTBO Poccuiickoli denepalin B IKOHOMHUECKO#H cdepe u
obnacty JKOHOMHYECKOH H COLUANBbHOW MAOMUTHKM TrocylapcTBa, (eAepaibHbIC
HOPMATHBHBICE W TIPABOTIPHMEHHTENbHBIE  aKTBI, MOCTAHOBJICHHS W ONpeagsIeHHA
Koncrurtyuponnoro Cyna Poccuifckoii  ®enepauny, Bepxopnoro Cyna Poccuiickoit
Menepayu, a TAOKE NPAKTHKA PEATH3IALNM KOHCTHTYLMOHHBIX HOPM, COCTABJIAIOLUMX
UHCTUTYT COOCTBEHHOCTH.

JuccepranTtoM mM3yueHo Gonee 100 pmen, paccMOTpeHHBIX ApOUTPaKHBIMHM CyIaMH
NepBOil HHCTAHUKK, [IOCTAHOBJICHNA ANEIIHOHHOH, KACCRHHOHHOR HHCTaHUMM, Beiciero
Apburpaxuoro Cyna Poccuiickolt $eziepauny 110 HCKaM O TIPU3HAHUM, OCTIAPHBAHMM NpaBa
COOCTBEHHOCTH, O NPUBATU3ALMM [OCYIAPCTBEHHOI'O, MYHMLMIIATIBHOTO MMYILECTBA, HHbIC
CTIOpBl, Kacaroluecs npapa cofcrseHHocTH. [1o pomy NpodeccHOHATHHOH IEATENTBHOCTH
IUCCEPTAHTOM HKCMOMNB30BAHA M COOCTBGHHas CyneOHad TpakTHKa IIpH PacCMOTPEHHH
CIIOPOB, BBITCKAIOLWMX U3 MPKIaHCKHX M ITyOIHYHEIX NIpaBOOTHOLIEHUH cOBCTBEHHOCTI.

Hpasosyro ocnogy uccredoganun cocrapunn  KoHcturyums  Poccuiickoi
depepaimy,  deaepaibHbIE  KOHCTUTYLMOHHBIE — 3aKOHBL,  QelepaibHble  3aKOHbI,
[OCTaHOBIIEHHA H orpeaenenns Koncturyunontoro Cyna Poccuiickoit denepaimn.

Hcemounuxogedueckylo OCHOGY UCCe006AHUA COCTABWIM  HAyYHBIE TPY/bl
OTEYECTBEHHBIX M 3apyOeXHbIX aBTOPOB [0 TEOpPUWH M HCTOPMM TOCYHApcTBa M Ipasa,
KOHCTHTYHHOHHOMY TNpaBy, TEOPHH H MCTOPHH FPaB YEJIOBEKA, OTPACIICBBIM IOPUAMYECKHM
HayKaMm, TMOJIMTONOIMH, COUMOIOTHH, GWTocOQHH, STHKe, NCHXOAOIHH K Ap. Mccnenosanumio
NOABEPraioch KOHCTHTY UIMOHHOE 3AKOHOAATETLCTBO, MEXAYHAPOJHO-NPABOBBIE IOKYMEHTBI,
YTpaTHBLIEE CHTy M ACHCTBYIOUIEE POCCHUHCKOE OTpacieBOE 3aKOHONATENTCTBO, CyAeOHas
MpaKTHKa.

Teopemuueckoil 0cHO60id OUCCEPMAUUOHROZO UCCIE006AHUA FBWITACH TPYHLI
BHIHBIX poccHiickHX yueHslX ¥ npaktukoB C.A. ABaxbiHa, C.C. Anekceera, H.A.
Borpanosoit, H.C. bonuapa, B.I'. Buwmnixosa, I''A. Tamxuesa, ILI1. I'mywenxo, B.B.
I'pebernnkosa, JIroru, B.JI. 3opbkuna, T.J. 3paxesckod, PJI. Meaxosa, O.C. Hodde,
E.A. Kepumosoii, B.B. Kupeera, EM. Koanosoii, A.-H. Kokoropa, O.E. Kyrapuna, B.H.
Jleywna, E A, Jlykawesoit, B.JI. Ma3zaesa, A.B. Mamko, JI.C. Mamyra, V. Marren, A H.
Menymesckoro, B.B. Mutikesrua, JLA. Moposoeo#t, A.B. Haymosa, XK. Oscensna, C.B.
[nomwekosa, CB. TMonenunod, B.A. Pxebckoro, BM. Cepoix, E.A. Cyxanosa, A ]l
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Yepkacosa, B.A. YersepHuna, [I.M. 1llaproponckoro, b.C. D63eera, JI.C. fpuua u apyrux
VICCIIENIOBATENEH,  paccMaTpuBaBIIMX — MpoOaeMbl  KOHCTHTYLHOHHOH — perjiaMeHTalMM
COOCTBEHHOCTH B COBpeMeHHOM Poccuu, a Ttakxe [locranoenenus u OnpenencHus
Koncturyunonnoro Cyaa PO, [Mocranornenus Boicinero Apdurpaisoro Cyna P®.

BompocaM 0  TEOPETHKO-METOROMOTHMECKHUX OCHOBAX KOHCTHUTYLIMOHHO-TIPABOH
HHCTUTYIMIH3AUHH COOCTBEHHOCTH MOCBALUCHBI HecienoBaHud B.A. Aradonoa, I1.B.
Anoxuna, M.B. baraas, ML.H. Bapunua, A.A. besyrnosa, H.C. bonnaps, H.B. Byrycoso#,
P.B. Enrubapsna, B.A. 3arouckoro, A.B. 3unossesa, B./l. 3opekuna, B.A. HUaxenko, B.C.
Hpanenko, O.E. Kyrapuna, B.B. Jlazapera, B.A. JleGenea, AWM. Jlemeunxnna, E.A.
Jlykamepo#t, B.O. Jlyumna, B.Jl. Masaeea, B.B. Maxiaxosa, AB. Mansko, C.B.
Macnennukosodi, AH. Menymesckoro, E.A. Cyxanopa, IO.A. Tuxomuposa, H.J.
Tepeiuenko, b.H. Tonopaina, B.A. Top:onosa, B.A. Yersepruna, B.E. UnpkiHa.

IpobrieMbl © TOM, KakOBa pofib  COGCTBEHHOCTH B CTaHOBNICHMH 3bdeKnBHON
rocyJapCcTBeHHOCTH B Poccuiickoit ®epepauny, SBWINCH TNPEIMETOM HCCIIEOBAHMAS B
paborax C.A. Asakssa, ['.H. Awunpeesoit, H.B. Byrycosoii, B.A. BuHorpagoBa, H.B.
Butpyxa, H0.A. JImutpresa, B.A. 3aronckoro, M. Kosanesckoro, E.B. Konechuxosa, M.A |
Kpacnosa, M.A. Kpasua, }0.K. Kusisera, B.A. Kpskkosa, O.E. Kyraduna, B.JI. Mazaera,
A B. Muuxesmia, 0.0. Muponosa, M.A. Murrokosa, H.C. Hwxnuk, O.B. Oprnosa, B.C.
Ocnosuna, T.M. TIpaxuHoit, P.A. Pomaiwosa, H.C. Tumodeera, HO.A. Tuxomuposa, A.H.
Tarapkunoii, 5.C. 263¢eBa u apyrux gesresield HaykH, BHECILHX 3HAUHTELHBIN BKIAL B €10
pacCMOTPEHMA M aHanMsa InpodfeM COBEPLICHCTBOBAHMA KOHCTHUTYLIMOHHOIO IIpaBa,
pasBUTHA POCCHICKOIO KOHCTHTYUMOHAIM3MA, BONPOCOB peIM3allM npaB U cBoGox
4€;I0BEKA H MPKIAHNHA, peann3alliiy IPUHUMIIOB MHOroobpaszus GopM cOOCTBEHHOCTH.

Hayunasa nosusna ucciedosanus. B HacTosALIEM ANCCEPTALLMIOHHOM HCCIICAOBAHHH
OOOCHOBBIBAETCA KOMIUTEKCHBIM ITOIXOX K HCCACAOBAHHIO IPOOTIEM KOHCTHUTYLIMOHHOM
MHCTMTYIMOHA/IM3ALMM  COOCTBEHHOCTH B KOHTEKCTe  CTaHoBlieHds  d¢QexTHBHON
POCCHHCKOH ToCyJapCTBEHHOCTH. B pabote BRICKa3aHbl NPEUIOKEHHS RO TOBRILIEHHAIO
3(peKTHBHOCTH peamMzaumy  (QYHKUMA [OIMTHYCCKOM BIACTH TI0  PeryJMpOBaHUIO
IKOHOMHHYECKHX OTHOLUCHHH COOCTBEHHOCTH B LIeJISX YCTAHOBJICHHS OITTUMATBLHOTO anaHca
MeXIy MyONMUHBIMH M YaCTHBIMH HHTEPecaMM, YCTAHOBNEHHMIO €IMHOr0 M0IxXoda K
BO3HUKHOBEHHIO, PEUTH3ALMH, 3allMTe BCeX (opM COOCTBEHHOCTH.

Hayunasd HORM3HA oTpaxKeHa B MpPENCTABJECHHBIX ¥ OOOCHOBAHHBIX TCOPETHYECKHX
NONOKEHMAX M BBIBOJAX, TIPAKTHUECKHMX TIPEIIOKEHMAX 10  COBEPLIEHCTBOBAHHIO
3aKOHOJIATENLCTBA, PEIYIMPYIOLLETrO OTHOLLEHNS COOCTBEHHOCTH.

[TpoBeneHHsIH aHAIM3 yKa3aHHbIX MpoOieM MO3BOMHA ChOPMyJIMPOBATEL CIETYOILHE
FIONIOXKEHHS, BLIHOCUMBIE Ha 3aILMTY:

I, KOHCTUTYUMOHHO-TIpaBoBas  MHCTMTYLMOHAIM3aLMA INpaBa  COOCTBEHHOCTH
TIpeAICTaBseT cobol ApOLece NpaBOBOro Mpu3HaHUA M GOpMIPOBaHHA COOCTBEHHOCTH B
KA4eCTBE IOJIMTHKO-{IPABOBOr0 MHCTHTYTa uepe3: NpPaBOBOE PEryJIMPOBAHME OTHEAbHBIX
3]IEMEHTOB CTaTyCa, IIPABOBOC BO3ACHCTBHE Ha  PasBHTHE OTHOLUEHWH COOCTBEHHOCTH,
YCTaHOBJIEHHE pPOJIM COOCTBEHHOCTM B MEXaHM3ME [OCYJIAPCTBEHHOIO CTPOHMTENELCTRA.
KoHCTHTY IMOHHO-NPABOBAs HHCTUTYLIMOHATH3ALMS TTpaBa COOCTBEHHOCTH OCYLUECTBIIAETCS
TPH  MIOMOLIM TOCYAAPCTBEHHO-NIPABOBOIO MEXaHM3Ma, 10 KOTOPhIM  MOHHMaeTCH
3aKpeIVICHHad JCHCTBYFOLIMMM HOPMAIHBHBIMH [IPABOBBIMH aKTaMH CHCTEMa OpPTraHOB M
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HHCTUTYTOB, HalnpaB/icHHas Ha CO3JaHWE YCIOBHH JUT CTADWISHOTO (yHKIHOHMPOBAHHA H
YCTOHYHMBOTO  Pa3BMTHA  POCCHHCKOH  rOCyNapCTBEHHOCTH, a4 TakKe BBLISBICHME,
NPEJOTBPALlEHHE M NIPOTHBOACHCTBHE €€  yrpo3aM, YCTaHaRaMBaromas MPEdesbl
rocyAapCTBEHHOTO PEry/IMpOBaHUA,

2. ABTOpOM [0Ka3blBA€TCs, YTO KOHCTHUTYIMOHHBIE NIPUHLMNL! YaCTHONH COBCTBEHHOCTH
M KOHCTHTYLMOHHBIE  TPHHUHMIIBI  PErynupoBaHMd  MmyOnumuyHOH  COBCTBEHHOCTH,
cozepxauirecst B Koncruryumi Poccuiickol depepaimn ¥ rpKIaHCKOM 3aKOHOJATENLCTRE
Poccuiickoif ddenepalyy, HanpaeieHbl, BO-TIEPBbIX, Ha HEIOMYLICHHE CIIOHTAHHOIO,
KOHBIOHKTYPHOTO XapakTepa pa3BHTHA 3aKOHOAATE/ILCTBA, DPErTIAMEHTHPYIOLIETO AAHHBIE
OTHOLLEHHS, BO-BTOPhIX, H& YKPEIUIEHHE MAaTepHANBbHON OCHOBBI LIEIOCTHOCTH POCCHIACKOIO
rocy1apcTBa M YKpeIUleHHe eMHCTBA CHCTEMBI FOCY AAPCTBEHHOI BIIACTH.

3. KOHCTHTYLIMOHHOE COEPXKaHHE KAaTEerOPHH COOCTBEHHOCTH 3aBHCHUT OT MOSIMTHUKO-
NPaBOBBIX KOHLENUHH H OT YPOBHHA COLMATBEHO-3KOHOMHYECKOTO PasBUTHA KOHKPETHOrO
rocynapcTea. LIEeHHOCTh KOHCTHTYLIMOHHOTO 3aKpeIUieHHs IpaBa COOCTBEHHOCTH, Oy XytH He
CBOJICTBOM JIAHHOTO TIpaBa, a OTPOKEHHUEM €ro CYIIHOCTH, COCTOUT B MPEIOTBPALUECHHH €ro
HIEONOrMYECKOTO HATIOHEHNS, YCTAHOBASHHH 6osee OpraHYHON B3aUMOCBS3H OTHOIIEHHI
COOCTBEHHOCTH C 3KOHOMMHMECKOM M TNOJMMTHYECKOd BiacTeio. Pone  KoHctuTynmn
Poccuiickolt Penepalny B CHITy €€ 3HAYMMOCTH Kak OCHOBHOrO 3aKOHA roCyJapcTBa,
MPH3BAHHOTO € [TOMOIIbBI0 HOPMATHBHO-TIPABOBBIX CPEJCTB BBICIIETO YPOBHA OTPAKATH
KOMIIPOMHCC MEXIY Ppa3HYHBIMH COLMANIbHBIMM IPYNOAMM H CHIAMH, SB/IAETCH
pe3ynbTaTOM MOHCKA ONTHMANbHOro 6OanaHca Mexay YacTHBIMH M NyOIHYHBIMH
HHTEpPEeCaMH, HE MOXET OrpaHUYMBATBECS 3aKpEIUIEHHEM MONOKEHHHE 0 cobcTBeHHOCTH,
SABIIOUINXCA BIIOCIIEICTBHH OCHOBOH 11 TaK Ha3bIBAEMOIO Y3KOLMBHIMCTHYECKOI'O
noHrMaHus cobcrBeHHocTd. KOHCTUTYLMA TpM3Bana OTpakaTh ITyO0JMYHO-BIACTHYIO
COCTaBIAIOLYI0 HHCTUTYTa COOCTBEHHOCTH, ABIATHCA COCPEAOTOYEHHEM LIEHHOCTHBIX
KDUTEPHER PETY/IHPOBAHHA JKOHOMHYECKMX OTHOLIEHHH KaK 4Yepe3 HOPMAaTHBHYIO
OCTaBIAMOIUYI0, TaKk W 4Yepe3 YCHICHHE TOCyAapCTBEHHO-NIPaBOBOTO BIIHAHHUA Ha
OTHOLICHHS COOCTBEHHOCTH.

4, Copepxanue kareropud «dopMa COOCTBEHHOCTH»  PACKpHIBAETCS  Yepe’
IKOHOMHUYECKMI W MPaBOBOH aCHEKThl. DKOHOMMHYECKAs COCTABR/IAIOIAA ONpedesIfeTc
crnoco6oM OpraHH3alMH OTHOINEHHH COOGCTBEHHOCTH, a NPaBOBas - COBOKYIHOCTHIO HOPM,
3aKPETIAIOIIMX NMPUHALIEKHOCTE MATEPHATLHBIX Oar M YCTaHABAMBAMOWKX INPABOBOH
PEXUM COOTBETCTRYIONIEro MMylecTsa. Mcnonb3yemoe B 1. 2 ¢T. § KOHCTHTYHH NOHATHE
«hopma CcOOCTBEHHOCTM» HEe B TIOIHOH MEpE OTPaXaeT KOHCTUTYUMOHHO-IIPaBOBOE
TIOHMMaHHE JAHHON KaTeropHM, TaK KAK COBPEMEHHOE MpPABO COOCTBEHHOCTH €IMHO, C
OIMHAKOBBIM HaOOPOM NpPAaBOMOYMIA, PABHO 3ALLUIAEMOE M MNPU3HABAEMOE, HO MMEIOLIEE
pazinune no of’beKTHOMY U CyOBEKTHOMY COCTaBYy.

5. OTHOIUEHHA COOCTBEHHOCTH  ABJIAIOTCA MPEOMIICHHEM CJIOKHOMO — ApoHecca
cornacoBaHus MyONMYHBIX M YacTHBIX MHTEPECOB, JOCTIDKEHHME ONTHMabHOrO GanaHca
MEXKIy KOTODBIMH SBIAETCH OJHOM M3 OCHOBHBIX 33734 POCYJIapCTBa M BO3MOXKHO TPH
CMEeAYIOIIMX YCAOBMAX: COYETAHHE CHIIBHOH  pONM TOCyAapcTBAa MpU OJHOBPEMEHHOM
AKTHBHOCTH CyOBEKTOB  TPOKAAHCKOrO  OOLLECTBA; pasyMHOE BMEUIATENECTBO B
IKOHOMMYECKHE OTHOIIEHUS COOCTBEHHOCTH YXKE HA CTAHH HX KOHCTHTYLIMOHHO-IIPAaBOBOM
perjlaMeHTaLHH; Kak MOXHO fonee aJieKBaTHOE OTPaKeHHe B MyOIMUHOM HHTEpece obmero
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Onara, HeCMOTPA Ha BBLICOKYIO CTeReHh  OLICHOYHOCTH KaTeropHu «obuee OGmaro».
CoOTHOLIEHHE  4YaCTHBIX M NyOMHYHBIX HHTEPECOB  INPH HMHCTHUTYLMOHANH3alHMH
COOCTBEHHOCTH  HMMEET HE TONbKO TEOPETHYECKOE  3HA4YCHUE, 3TC HE MPOCTO
YMO3DUTEIbHAS KOHCTPYKUMA, HO U OCHOBA {MOJICJIb) B3aHMOACHCTBUSA MOJIMTHIECKON
Y 3KOHOMMYECKOI BNacTH.

6. OcHOBO# 3(pEeKTHRHOI IOCY HapCTBEHHOCTH ABTAIOTCA HE TOIBKO rOCYAApCTBEHHAS M
MyHHUMNATHHAA (GOPMEI COOCTBEHHOCTH, HO TAkoKe M YacTHas COOCTBEHHOCTb, 3HAYMMOCTh
KOTOPOH 14 cTaHOBJEHMA S(PPEKTHBHOA IOCYIapPCTBEHHOCTH NPOABILIETCA, BO-IEPBbIX,
4epe3 HHCTUTYT ITpaB U CBODOI YeJIOBEKA U IpaKIaHuHa, 00eCnEUHBAIOILMIA BKTFOUEHHOCTD
JMYHOCTH B TP@OKHAHCKUH 00OpOT, YTO MpPH YCIOBHMH B3aUMOCBA3M SKOHOMHYECKOH W
MOJMTHKO-TIPABOBOA  CHCTEM O3HA4aeT M BKIFOUEHHOCTh JIMYHOCTH B MOJNHTUYECKYIO
XH3HB;, BO-BTOPBIX, 4Yepe3 paxM4Hble HWHCTHTYTHl [IPakIaHCKoro oOlecTBa, €ro
SKOHOMHUYECKYHO COCTAB/IIOULYIO, TIOCKOJIBKY TpaXAaHcKoe OOLIECTBO — 3TO CHMCTEMa, Ifie
BCE 3/IEMEHTB! HAXOMTTCS BO B3AUMOCBA3H H B3aHMO3aBHCHMOCTY.

7. TlyGrmyHO-TIpaBOBas —COCTaBJIAIOILAS HHCTHTYLIMOHATU3AUMH  COOCTBEHHOCTH
NpeJcTacT B BUIE MyOJMUYHOTO MOTHBA BO3MOMKHBIX OFPaHHUYEHHH IpaBa COOCTBEHHOCTH,
LeJTb KOTOPHIX - B NOOY)KIEHHH HHIMBHIOB K COLMATLHO MONE3HOMY HOBEAEHHIO, C OIHOH
CTOPOHBI, H CHEP:KMBAHHH COUHATLHO BPEAHOro MOBENCHHS — C Apyroi. IlpaBoMepHeie
OrpaHHYCEHHs TpaBa COOCTBEHHOCTH CO CTOPOHBI POCCHIICKOro rocyfapcrea MNpeanoaraioT
pellicHHe CNedyIOLMX 3aia4:  [OIUIepkKaHHe MpABOHOPSAAKA; OOECHeHEHHe  JIMIHON
6e3omacHocTH; obecrieyeHWe BHYTpeHHEH M BHemiHeH OesoriacHocTd  obmiecTBa U
rOCyIapCTBa; CO3JAHHE ONIArONpPUATHBIX YCAOBHH IUTS 3KOHOMUYECKOH AEATE/IBHOCTH H
OXpaHbl BceX PopM COOCTBEHHOCTH; y4eT MUHHMAJIBHBIX IOCYJaPCTBEHHBIX CTAHIAPTOR IO
OCHOBHDBIM IIOKA3aTCIIM YPOBHA #M3HHM, KyIbTYpHOE pa3BMTHE rpaxaad. [lyGauuHeiit
MOTHB KaK OCHOBAHHE OIpPaHHYEHMsA MNpaBa COOCTBEHHOCTH  [OJDKEH OTBEYaTh
CACAYIOLIMM  TpeGoBaHMsAM: TpeGOBAHME COOTBETCTBHA  3aKOHy, TpeGoBaHue
CHpaBeJUIMBOCTH, COPAa3MEPHOCTH  KOHCTHTYUMOHHO  3aKPEMNEHHbIM UENAM M
OXpaHAeMbIM 3aKOHOM HMHTEPECaM, COpPa3MEpHOCTh OrPaHHUYEHUS pelaeMbiM 3a1a4am
obuiecTBa (T.€. HX HEUPE3MEPHOCTh).

8. JluccepTaHTOM B LE/MAX COBEPUICHCTBOBAHMS ACHCTBYIOILENO 3aKOHOAATENBCTBA U
peaTM3alid  KOHCTUTYLMOHHOrO TMPHHLMIIA pPaBEHCTBA BceX ¢(opM  COOCTBEHHOCTH
NpeAIaracTea AOMOMHUTE 1. 2 cT. 26.11 PepnepansHoro 3akona ot 06.10.1999 184-D3 (pen.
or 18.072009) «O6 o0mMX  OPUALMIAX  OpPraHU3alMH  3aKOHOMATETTBHBIX
(IIpeaCTABMTENBHBIX) ¥ MCIIOMHHTELHBIX OPraHOB TI'OCYJApCTBEHHOM B/IacTH CyOBEKTOB
Poccuiickoit deneparnnn» ad3aneM clieayroLero coaepxkarus: «B cobcTBeHHOCTH cyOnekTa
Poccuiickolt degepaumy MOXeT HAXOOWUTHLCA HMHOE HUMYILECTBO, HeoGXomumoe ans
OCYLIECTBJICHHA NOJHOMOYHI OpraHoOB TOCYHNAapCTBEHHOH BnacTH cybbekra Poccuiickoi
Desepanyy, B TOM YHCTIE ITO NIPEAMETAM BeZleHHA CyObekToB Pocchiickol Menepauumy».

9. B uenax 3aKpeIUICHUs B 3aKOHOZATEIIBCTBE ONPELENCHHs IIpaBa COOCTBEHHOCTH
aBTOpOM npemiaraeTcs HIMOMTe 1. 1 cr. 209 T'paxnaHckoro koaexca Poccwuiickoit
Qenepaimy B cnexayrowelt pemakupn: «[IpaBo COBCTREHHOCTH SIBIAETCA FOPHAMYCCKAM
BBIPDKEHHEM NPHCBOCHIM, MPEIOCTARIIOLIAM COOCTBEHHHKY NpPAaBOMOYHMA BJIaiCHVA,
TO/Tb30BAHMA ¥ PaCIIOPSHKECHHS CBOMM UMY LLECTBOM,



Teopemuneckan U RPAKMUNECKAA IHAUUMOCHE Juccepmayuu. TeopeTHIeckHe H
[PaKTHYECKME PEKOMEHJALMH ITPOBEJCHHOIO HCCIEAOBAHUA MOTYT ObITh NMPHMEHEHH! B
KOHKPETHOM [eATelbHOCTH OpPraHOB TOCYAapCTBEHHOH BNACTH TI0 HOPMHMPOBAHHIO KOHCTH-
TYLMOHHBIX M  TOCYJapCTBEHHO-TIPABOBBIX  WHCTUTYTOB NPaBOBOr0  COLMAILHOTO
rocynapcTpa B YCIOBHAX pedopm.

KonuentyansHple  MOAXOABI K UCC/ACAOBRHUIO  BOMPOCOB,  CBARAHHBIX C
KOHCTHTYLIMOHHO-TIDABOBBIM perypoBaHHeM OTHOLUCHHH COOCTBEHHOCTH,
[IPOAHATM3MPOBAHHBIX B IIPEIAracMol IHMCCEPTaliMM, RENOCPEACTBEHHO OpMEHTHPOBAHKI
Ha MX JabHelinee MPakTHUecKoe MPHMEHEHHE 3aKOHOATE/lIMHM PasYHBIX YPOBHEH IIpH
CO3[@HMH HOPMATHBHBIX JOKYMEHTOB, MpH  pa3paboTKe HOBOTO H COBEPLIEHCTBOBAHWMH
NEACTRYIOIUETO 38KOHOJATENLCTIR3, PEIVIAMEHTHPYIOIEro OTHOMeHNS COOCTREHHOCTH,
BLiBOAB! ¥ MPENIOKEHNUA, COAEPXKAIUMECS B UCCEPTALIH, MOTYT ObITh MCIIONB30OBAHBI IUIA
COBEPILEHCTBOBAHHA Y4eGHO-METOMNYECKHX Ppa3paboTok, MOArOTOBKY JICKIMH H CTIELIKYPCOB
no npoGieMam MpaBoBOH WHCTUTYLIMOHAHM3AUMK MpaBa COOCTBEHHOCTH, a TAKKE Ha Kypcax
OOBblEHU] KBAUMOUKALMH M TCPENOATOTOBKM  IOPHCTOB, TPOBOAMMBIX B  IENAX
noBsieHHs 3 QGEKTHBHOCTH paboThl IOPHIMMECKHX CITy 0.

JuccepralMs  OpHeHTHpYeT  OyAylHMX  MCCieRoBaTeNicd  Ha — HaTbHeHUIyro
TeopeTudeckyio  pa3paborky mpobreM  KOHCTHMTYLHMOHHO-TPABOBOTO  PETYJIMPOBaHUA
OTHOLIEHHH COOCTBEHHOCTH B KOHTEKCTE CTaHOBJEHNA 3P deKTUBHON IOCY JapCTBEHHOCTH.

Aocmoeeprocmo u 000CHOBAHHOCHb ROMYHEHHbIX peyremamos
ofecrieduBaercs  aHamM3oM  OOMBLIOTO  KOJHYECTBA  SMIIMPHYECKOrO  Marepuana,
xapakrepusyioLlero chepy npaBa cOOCTBEHHOCTH, PaCCMOTPEH MHPOBOH H OTEHECTBEHHBIH
onbiT. M3yueHsl IaHHbIE, OTHOCAIUMEC K (efepanbHOMy, TCPPHTOPHATIBHOMY M MECTHOMY
ypoBHIM. B pabote Han auccepraueit apTop UCNONB30BAT 6 JIETHHH FIHYHBIMA ONBIT paboThI
cymbeH ApdurpaxHoro cyna YermibHHCKoH 00NacT! IpH  pacCMOTPEHHH JEN, CBA3AHHBIX €
npaBoM COOCTBEHHOCTH. Bce 3TO NO3BOIWIO aBTOPY MPOAHATM3HPOBATH OCOOCHHOCTH
CHCTEMEI 3aKOHOMIATE/LCTRA, PEIVIAMEHTHPYIOLLErO OTHOIUEHHS COOCTBEHHOCTH B KOMILIEKCE
¥ NONTYYUTh NOCTOBEPHBIE, OOBEKTHBHBIE 3HAHHA 110 YKa3aHHBIM BOMIPOCaM.

Anpobayun pesyiemamos uccnedoganua. Jinccepraiiys NOAIOTORIEHa HA Kadenape
KOHCTHTYLUMORHOFO M aamuuucIparueHoro mpasa ['OVYBIIO  «tOxHo-VYpansckuit
roCyJapCTREHHBIH YHUBEPCHTETY, I'Jie MPOU3BEIEHO €€ PELICHIUPOBaHHe U 0BCYKICHHE,

KimoueBble MOMEHTBI M OCHOBHBIE TEOPETHHECKUE MONIOKEHHA THUCCEPTaLly HalUIH
OTPKEHHE B 6 CTATLAX MO TEME MCCIENOBAHUA, OMyOIHKOBAHHLIX B HAayYHBIX JKyPHAIAX, B
TOM YHCTIE PEKOMEHIOBAHHLIX DBbICINEH ATTECTAUMOHHOM KOMHMCCHe#, B TOM uucie B
MoHorpadud fmccepTaHTa «KOHCTHTYLIMOHHO-TPABOBBIE IIPOOIeMbl HHCTHTY UHOHANH3ALIHH
npapa coOCTREHHOCTH B Poccuiickoll ®emepaunuy», a Takke 00CYKIATUCH HAa  €XETOLHOM
Hay4HOH KOH(EePeHIMN MONOIBIX YHeHbIX K cTyaeHToB «[lpaBoBai pedopma B Poccuu» (.
Yenadunck, 2009); HayuHo# xoHdepeHunn «ITpaBa denoBeka: pery;JMpoBaHHe, PEalTH3alig,
3aiuuTay (r. Exatepuntypr, 2007); vcnons3oBaHbl Npu coctasneHuy O630pa ApSuTpakHoro
cyaa YensOunckoit 0ONacTM NpPAKTMKM DACCMOTPEHMS CIIOPOB O TPHM3HAHMH  IipaBa
cobersenHocTH (r. Yenmabunck, 2007). [Mpouuy anpobaiuo H BHEIPEHB! NP YTEHHH Kypca
NexuMi B Poccuiickoit akanemun npaeocynus. IIpakTHueckie npeiokeHHs HAlpaBieHsl H
BHEIPEHbI B MPAKTHYECKYIO ACATENIBHOCTE 3aKOHOAATenmsHoro cobpanus UensOunckoit
obnactd.
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CrpyKTypa auccepTalium ObLNa ONPee/ieHa NCXOIA U3 Lenei W 3a1a9 UCCIIEIOBAHHA .
Jluccepraund COCTOMT #3 BBEIEHMSH, Tpex Mias, oObEAMHAIOMMX NEBSTH Naparpados,
3AK/TFOYEHHS W CIIHCKA JINTEPATYPBL.

COAEPKAHUE JUCCEPTALHUHU

Bo BBegeHMH O00OCHOBBIBAIOTCA aKTyalbHOCTh M Hay4Has HOBM3HA TeMBI
MHCCEPTALIMOHHONO UCCIENOBAaHUsA, OLICHEHA CTENeHb €€ M3yYEHHOCTH, (QOpMynHpyroTcs
e M 3a7a4i paboThI, ONPEIENAOTCA e METOHONOTHUEeCKas u JSMIMpHyeckas Oasa,
XapaKTePU3YIOTCA  TEOPETUHECKas M NPAKTUYeCKas  3HAYUMOCTh  BBIIIOJIHEHHOIO
HCCTIENOBAHHA.

I'maBa nepBas «KOHCTHTYLUHOHHASE pPerjiAMEHTALMS COOCTBEHHOCTH B
coBpemeHHoil Poccuipy NOCBSIUEHA KCCNENOBAHMIO BOMPOCOB TOHMMAHHUA CYIHOCTH H
NpefHAasHauYeHWs COOCTBEHHOCTH, OCOOEHHOCTEN KOHCTHTYLIMOHHOIO 3aKperuieHHs Npasa
cobeTeenHocTH B Poccus 1 3a pyOexom, pony COGCTBEHHOCTH B CHCTEME KOHCTHTY LIMOHHBIX
LIEHHOCTEH ¥ OCHOB KOHCTHTYUHOHHOTO cTpost Poccniickoit Genepayn.

B naparpade neppoM «CoGcTBeHHOCTD Kak HHCTHTYT KOHCTUTYHHOHHOTO [IPaBa:
0co0eHHOCTH  (OPMMPOBAHHUSDY JHCCEPTAHT OTMEYAET, YTO, HECMOTpA Ha TO, 4TO
TPalMUHOHHO NPaBO COOCTBEHHOCTH, B TOM 4YHMC/Ie MMPaBO YAaCTHOH U npaso myOmuyHON
CoDCTBEHHOCTH, SBJMETCS LUCHTPANLHOH KATETopuel TPRKIAHCKOro (MACTHOrO) Ipasa,
OBIIENPHIHAHHBIM CTAN0 YTBEPIKACHHE O TOM, YTO KOPHAHYECKHH (eHOMEH COOCTBEHHOCTH
NposBIAETCA BO BCeH CHCTEME HAlMOH&IBHOrO mnpasa. Paznvudble oTpaciy Ipaea
BO3CHCTBYIOT HAa OTHOLIEHUS COOCTBCHHOCTH HEOIMHAKOBBIM 00pazoM B 3aBUCHMMOCTH OT
0CODEHHOCTEH CBOEIO NPEMETa U METOAA [PABOBOIO PEryJIMPOBAHMS, YTO TIO3BONAET BECTH
peib O  KOHCTMTYLMOHHO-TIPABOBOM,  LIMBHIHMCTUYECKOM,  XO3AHMCTBEHHO-TIPABOBOM,
(HHAHCOBOM M MHBIX JMIEMEHTAX MEXOTpAacieBOro MHCTMTYTa Mpasa COOCTBEHHOCTH.
BaxHeIM ABISETCA BOMPOC O COOTHOWIGHMM  MEXOTPACIEBBIX  JIEMEHTOB  fipaBa
COOCTBEHHOCTH MexXTy coboH, O NMPHOPHTETHOCTH TEX MAM HHBIX OTPAcAEBbIX NOHATHH,
OLICHOK, HOPM B cepe pery/IMpoBaHHA OTHOWIEHHNH COBCTBEHHOCTH.,

OrmedeHo, yTo toneko B KoHcTHTywsu Poccuiickoit Denepaumy 1993 r. Bnepshie
MOABWIMCh «TEHETHYECKH CBA3aHHbIE C IPOKIAHCKMM TPAaBOM MOHATHAY, COCTARIAIOLIME
cogepXaHue HHCTUTYTa cofctBeHHoCTH. [IpM 3TOM pA KOHCTHTYLMOHHBIX HOPM H
NPUHLMIIOB  BOCHPOM3BOAAT HOPMbl FPOKA3HCKOrO MpaBa U, HaoOOpOT, HOpMbI
I'paknanckoro  komekca  Poccuifickoff  ®Penepaumm  3a4acTyl0  BOCHPOM3BOAAT
KOHCTHTYIIMOHHBIE TosoxeHns. [lpn BHewHeH OOHOPOAHOCTH 3THX HOPM, OHH HE
TOXKIECTBEHHb!, NOCKO/BKY KOHCTUTYIMOHHA1 HopMa Bcerja Kmeer 0osiee  BBICOKOE
MIONOKEHUE B HMEPApXHM IIPAaBOBbIX HOPM M, B OTIHMYME OT OTPaciCBbIX HOPM, BCeraa
XapaKTepr3yeTcs «OonpineH HOPWINYECKOH HAaCBhIUEHHOCTHIO», T.e. Dosee 3HAUMTENsHOH
INOTHOCTBIO  IOPHIIMYECKOTO  COAEPIKAHUA, YTO CO3LAET BO3MOKHOCTL MHOFOOGpasHbIX
IOPUIMYESCKHX HMHTEPIIPETalMi € YUETOM M3MEHCHHS KU3HEHHBIX OOCTOATEBCTR ILTH
cyObekTuBHOro npasonoumanns (I A. T'ajpkues).

B JMCCepTaLMOHHOM HCCNEI0BaHHH, HCXONA M3 €0 LiefieH, OIHHM H3 OCHOBHBIX
ABAETCA BOMPOC O COACPIKAHHH KOMILIEKCHOIO, MEXKOTPAC/ieBOTo HMHCTHTYTa Npasa

CO6CTB%HHOCTH, 0O COOTHOMICHHH B HEM HOPM IPaXAaHCKOr0 H KOHCTUTY HIMOHHOIO NIpaBa. Tlo
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BEPHOMY MHEHMIO p#/la YYeHbIX, 3Ta npobneMa Biieuer 3a CoGoM psi MPaKTHUECKHX
CNEACTBUA, BIMAIOIIMX HA MOPANOK PETY/MPOBaHHA ODIUECTBEHHBIX OTHOLIEHMH B JaHHOM
cepe. Tak, Mpu3HaHUE NMpaBa COOCTBEHHOCTH CyIy6o rpakIaHCKO-NPABOBBIM ABJICHHEM
TpeOyeT OTHECEHHUA NOPAIKA €ro Pery/IMpORaHHA K YaCTHOMY Ipasy. Torna Bee nyOmM4HO~
NpaBoBhIE YCTAHOBNEHWA B JaHHOH Cdepe NPUHHMMAIOT BHI BPEMEHHBIX OrPaHHYCHHI,
KOTOpbIE MEILAIGT Pa3sBUTHIO OTHOMICHHH B yKasaHHOH cdepe. Ecm e mpusnate npaso
COOCTBEHHOCTH CTIOKHBIM KOMIUICKCHBIM MEXOTPACceBEIM MHCTHTYTOM, TO B TAKOM Clyuae
HE TOJBKO 4acTHOE IpaBO, HO W APYrde OTPAc/i NpaBa B CBOEH MOMBENOMCTBEHHOM
4aCTH Y4YaCTBYIOT B €70 PETYJIHPOBAHUM «HA PABHBIXY.

B pamkax 0603HaueHHOr0 HANpaBNEHHA HCCICAOBAHMS IMCCEPTAHT ofpalaerca K
3HAYCHHUIO TAKHUX TOHATUN KaK «KOHCTHTYLMOHHO-TIDABOBOM HHCTHTYT», «KOMIUIEKCHBIA
MHCTHTYT [paBa», «CMEXHbIE KOHCTHTYLMOHHO-IIPABOBLIE HOPMBI», YACHEHHE KOTOPBIX
No3BOJIAET 0OOCHOBATD ABTOPCKYHO MO3HLIMIO OTHOCHTENIBHO HHCTHTYTA COOCTBEHHOCTH.

Cpenan BBIBOZA, O TOM, YTO B MPaBOBOH NWTEpaType NPH3HACTCH MEXKOTPACICBON
XapakTep HHCTUTYTa COOCTBCHHOCTH, ONPEAECHHAA POSTh OTICMBHBIX OTPAC/EBbIX IEMEHTOR
B KOMIUIEKCHOM PEry/MPOBAHHHM 3TMX OTHOWICHHH. IIpH 3TOM COBEpPIUEHHO OYEBHIHBIM
TMPENCTaBLETCH TO OOCTOATENBCTRBO, YIO TEOpETHYECKoe 0O0CHOBaHHE (HOPMHUPOBAHHA
JAHHOTO MEXOTPACNEeBOr0 HHCTWTYTAa TOMBKO Haudaro. [Ipr ITOM rpakTHteckas UEHHOCTH
KOHCTHTYLIMOHHO-TPaBOBON MHCTUTYLIMOHATM3AIIMKY OTHOWEHHH COGCTBEHHOCTH COCTOMT B
TOM, YTO [IpY TIOMOLIM €IOMHOH FOPHUIMMECKOH KOHCIPYKUMH IO TPEAMETHBIM U
METOJONOTMYECKHM KPUTEPHAM PETYJIHPYIOTCA OT/AEIIbHBIC, OTHOCUTENBHO CAMOCTOSTENIbHbIC
Irpynbi OOLUECTBEHHBIX OTHOLIEHHH.

KOHCTUTYLIMOHHO-TIpABOBAsA  MHCTHTYLMOHAMM3aMA  OTHOILCHHMH  COGCTBEHHOCTH
Tpebyer Ha ypoBHe (he/IepanbHOrO 3aKOHONATENBCTBA  YCTAHOBNEHHA Kak  obumx
Ofpe/IelICHHH NOHATHH NpaBa COGCTBEHHOCTH, TAK M MTOHATHI YaCTHOH, MOCYIapCTBEHHON M
MYHHUMIATLHOA COGCTBEHHOCTH. Tak C NO3HLMM KOHCTHTYLMOHHOIO IpaBa IpeJUIaracTes
NOHATHE MpaBa COOCTBEHHOCTH, KOTOPOE BLIHECEHO B KaUeCTBE MONOKEHNA Ha 3aLIUTY.

B pamkax naparpaga Broporo «KOHCTHTYUHOHHBIC  HPHHHMIILI IIPABOBOIO
PEryTHPOBAHUA OTHOMICHHI COGCTBEHHOCTID) UCCEPTAHT UCXOIMT U3 TE3HCA O TOM, YTO B
KaXno# MpaBoBOH cHUCTeMe U OTpaciy IpaBa BBIIC/IAIOTCA OCHOBONOJAralolye Hauaa,
ONpeneNtOIHe COACPKAHME HOPM TOH MO0 HHOH OTPaciy, ee MeCTo, POtk U HA3HAYCHHE B
CHCTEME TIPaBa, a TAKKE XapaKTepU3yIOUINE COAEPKAHYE MTPABONPHMEHHTEIBHOTO H B LIEIOM
MPaBOPEATTH3AIMOHHOrO [IPOLIECCA.

OTMeueHo, YTO  Npy JOCTATOYHO OOJIBIIOM KONHUYeCTBE paboT COBETCKOro IepHona,
MOCBSAILEHHBIX UCCIEIOBAHHMIO TPHHLMIIOB TPaBa, UIMTELHOE BPEMA BOIPOC O NPUHLMMAX
MMEN BO MHOrOM HAEOJIOTHYECKOE 3HAYEHHE, YTO 3aTPYAHAN0 €ro NOHMMAHNE M OCMBICIIEHUE,
B sacrosiuge Bpems M3ydyeHHE NPHHIMIIOB [1paBa, B TOM YHCIE NPABOBOTO PEryNHpOBaHHA
OTHOIUEHUH COBCTBEHHOCTH, OMKHO OCYLIECTBIATLCS C YHETOM HCTOPHM Pa3sBHUTHA H HOBBIX
COLIMANbHO~IKOHOMHYECKHX PEati HALIETO rocy1apeTea. ‘

[Miara [ Konerwryym Poccwifekolt @enepatit «OCHOBB! KOHCTHTYLIHOHHOIC CTPOS»
COIEPXHT CHCTEMY MNMPABOBLIX MPHHLMIIOB, PEINIAMEHTHPYIOILMX OCHOBHEIE SKOHOMHMYECKHE,
MOJUTHYECKHE ¥ COLMANBHEIC OTHOLICHHS B 00LuecTRe. J[aHHblE ITPHHLMIIBI [IPEICTABATIOT
co00olt HaxomdlMecA TOA 3aLMTON roCyAapcTBa COLMATBHBIE, HPAaBCTBEHHBIE, MONMUTHKO-
NpaBOBBIE NpABWIA pasyMHOM ¥ CHIPaBETMBOA  opranmsaipi  obwectsa.  OcHOBbI
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KOHCTUTYUHOHHOTO CTPOA BNAIOTCS MPaBOBOM MOJENbI0 Haubostee BOKHBIX Ui obLiecTsa
OTHOIICHHH, K YHCITY KOTOPBIX OTHOCATCH M OTHOLICHHS COOCTBEHHOCTH.

JInCcepTaHT MOMEPKHUBACT, YTO CyTh IIPHHIMMIIOB TPaBa HE MOXKET OBITh NOMHOCTEIO
PacKpbITa mpH HX PACCMOTPEHHH TOIBKO B MIEOIOTHHECKOM WIH TIOIHTHKO-IIPABOBOM MO0
TEOpeTHYeCKOM acnekte. Ilpencranss coOol YHHBEpCaNbHbIE WMNEPATHBHBIE MONOKEHHS,
HPUHLMIBI NPaBa BBI3LIBAYOT HEOOXOAMMOCTL MPUBEICHMA B COOTBETCTBMC C HHMM BCEX
OCT@IBHBIX HOpM. [IpUHLMIIBI NpaBa MMEIOT B CBOCH OCHOBE OOBEKTUBHO-CYOBEKTUBHYIO
NPHPOAY: MPH 3TOM OOBEKTHBHOE HAYaIo 3AKHOYACTCS B TOM, YTO KAKAOH MCTOPHUECKOH
3MI0X€ NPUCYILM CBOW DPHMHLIMMBI MpaBa, KOTOPBIC B JIAHHBIE TICPHOL  OTpaXaroT
CYLUECTBEHHEIE 3AKOHOMEPHOCTH Pa3BMTIA, [OTPEOHOCTH COOTBETCTBYHOWIETO OOMIECTBA M
rocysfiaperea. B 9ToM mposiBasercs ux colmansHas 00yCNOBNEHHOCTh, 3aBHCHMOCTH OT
PeanbHBIX JKH3HEHHBIX YCIIOBHIA.

Crenad BBIBOI O TOM, YTO KOHCTHTYLWOHHBIC TIPHHLMITHGI YaCTHOH COOGCTBEHHOCTH H
KOHCTHTYLIMOHHBIC [IPHHLIMITBL PEry;TMpOBaHNS 1TyOivmiHOl COGCTBEHHOCTH, CONEPXallNec B
Konctvryimu Poccuiickoll @enepaiim ¥ rpaXIaHCKOM 3aKOHOIATE/ILCTBE HAIPABIICHBI, BO-
IIEPBBIX, Ha HENONYyIieHHEe CIIOHTAHHOrO, KOHBIOHKTYPHOrO — Xapakrepa pasBHTHS
3aKOHOJATESIECTRA, PEMIAMEHTHPYIOIETO AAHHBIE OTHOLICHHA, BO-BTOPBIX, Ha YKpEIUICHHE
MaTepUatbHOA OCHOBBI UENOCTHOCTH pPOCCUMCKOH roCyJ@apCIBEHHOCTH W YKpEIUieHWE
©[IMHCTBA CHCTEMBI [OCY TaPCTBEHHOMN BIIACTH.

B pavxax naparpada Tpereero nepBod maBel  «llpeamer M npegennt
KOHCTMTYLIHOHHOIO  Pery/JTHPOBAHHSi OTHOMIeHHIl cofcTReHHOCTH, CoOCTBEHHOCTL B
CHCTeMe KOHCTHUTYLMOHHBLIX LEHHOCTeH» OTMEYEHO, YTO B KAYECTBE KOHCTHTYLMOHHOM
OCHOBBI 3KOHOMMYECKUX OTHOLLEHUH B neficTrytoweil Kodetutyumn Poceuiickoit denepaumu
3aKpeIUIeH Pl [IPUHLMIIOB PHIHOYHOM SKOHOMMKH (CBOOO0Ia YKOHOMHYECKOH [EATEIBHOCTH,
€IMHCTBO PBIHKA, CBOOOA NEPEMELUCHHS TOBAPOB U YCITYT, JI0OPOCOBECTHAS KOHKYPEHLMSA H
T. [.), @ TAKKE NepedeHb (popM COOCTBEHHOCTH H IPUHLUMI MX PaBHOM NpaBOBO# 3aluThl. B
JeftcrByromeil Konerutymn Poccuiickoit (Demepaupyn He (OpMaI30BaHB! ONpe/esicHHBIC
B3aMMOCBS3H SKOHOMHUYECKUX M MOTHTHKO-TIPABOBBIX OTHOLUCHHUH, HE BBIIE/ICHB! PHOPHTETH]
B OTHOLICHHH (QOPM COGCTBEHHOCTH MO ODECTIEYEHHMIO MOIMTHYECKHX W COLMAILHBIX 33/1a4
rocyjapcrea u obilectBa, 4TO [aeT psAy AaBTOpDOB OCHOBaHWE YTBEPKIAarb, 410 B
Koncuryipn  Poccuiickolt ®enepatym 3akpervieH JmOepaibHEIH BapUaHT 0DecrieueHUs
SKOHOMHYECKMX ¥ COLMAIbHBIX OTHOLICHHH C OTPaHHYCHHBIM [OTCHLUMATOM COLHANEHOTO
HAIOJIHEHHA YKOHOMHYECKHX OTHOLUEHHI (OTHOLIECHUHA COOCTBEHHOCTH).

KOHCTUTYUMA ~ YCTAHABIMBACT BAKHBIC IOPWIMUECKME TapaHTUM [IpaBa YACTHOM
COOCTBEHHOCTH: HHUKTO HE MOXET OGbITh JIMILIEH CBOSTO MMYLLECTBA MHAYE KaK 0 PELICHHIO
CyAa (370, B YAaCTHOCTH, OZHAYAET, YTO TOCYIAPCTBEHHBIC OPraHbl HE BIpaBe, CCbLTAICh Ha
moOyto 1eecoodpasHOCTL M JAXKE 3AKOH, JIMLIATL YETOBEKa MMYILECTBA [IPOTHB €r0 BOJM);
NPHHYIMTETLHOE  OTUYXKACHHE WMYLIECTBA IS IoCYHApCTBEHHBIX HYXA MOXeT OBITh
MPOU3BEACHO TOILKO NPK YCIOBUM NPEABAPUTENBHOTO 1 PABHOLIEHHOTO BOIMEILICHNS.

OcCOOEHHOCTL  COBPEMEHHOIO  3aKOHO/IATEILCTBA 3aKIIOYAETCS B TOM, YTO OHO
YCTaHARIIMBAET OCHOBBI 3KOHOMHYECKUX OTHOILEHHH B FOCYAApCTBE W OOIIECTBE Kak ITyTeM
FOPHIMUECKOTO 3aKPEIUTEHHd 4acTHOH M HHbIX dopM cobcTeHHOCTH (CT. 8 KOHCTUTYLMH
Poccuiickoit denepalivi), Tak ¥ 4epes Npapa 4esloBeKa W rpaiaHuHa (CT. or. 27, 34-37, 44,
53,56, 57, 74 Koncrvryumn Pocentickoit ®egepatun).
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CkazaHHOE BBIBOJMT Ha NpobiieMy MpH3HAHHMSA HAYYHO-TIPAKTHYECKOIO 3HAYEHHA
KATeropuil  «OKOHOMHYECKAd  CHMCTEMA», «OCHOBBl  3KOHOMHYECKOH  CHCTEMED B
XapAKTEPUCTHKE OCHOB KOHCTHTYLHMOHHOTO CIpOA, B MPAKTHKE KOHCTUTYLIMOHHO-ITPRBOBOTO
perysmposatus. HMccrefys cOOTHONIEHHE TIPABOBBIX M IKOHOMMYECKHX KATErOpHii, Ipasa U
JKOHOMMKH, PAl dBTOPOB [PUIEMHKHMBAOTCE TPAIHIMH METONONOIHYECKOro MOX0Aa,
OCHOBAaHHOTO HA [PUOPHTETE COHEPKATEBHBIX IKOHOMHYECKMX  KATeropui  Ipd
XapaKTepHCTHKE IKOHOMHMYECKOH CHCTEMBI, OOIIECTBEHHOTO CTpos, CBOGOMB! YEOBEKA.
JIMCCEpTAHT KPHIVMECKH AHATM3WPYeT [MO3MIIMH ABTOPOB KaK MPU3HAFOUMIX LEHHOCTL M
BAXKHOCTS KATErOpHI «IKOHOMHYECKAs CHCTEMa», KOCHOBBI JKOHOMHUYECKON CHCTEMBD), TaK H
MOMUEPKUBAIOLLIMX, 9TO  HEIOMYCTUMBIM 1A JAEMOKPATHUCCKOIO FOCYHApCTBa ABICTCH
HABA3LIBAHME YCTOEB  OKOHOMMYECKOro  CTpos  OOIIECTBA, NPHOPHTETHBIX  GOpM
COBCTBEHHOCTH, COMVIALLIASCE ¢ MHEHHEM O TOM, YTO IIEPEOCMBICIICHHE psA/ia TO3UUMHA,
XAPaKTEPUIYIOIINX JKECTKYIO B3aUMOCBA3b [PaBa M JKOHOMHKH, KOHCTUTYIIMOHHBIX
NMONOKEHUH M MX 3KOHOMUYECKOTO COINCPKaHMA, a TNaBHOE, TPHOPUTET IKOHOMHYECKHX
OTHOWIEHHI HaJ NPABOBBHIMU HE JIOJDKEH CBOIMTCA K OTPHLAHMIO B3aMMOOOYCIOBJICHHOCTH
THX apneHudt, OOIeMupoBoil TeHneHimell fBJIMeTcs TO, YTO COBPEMEHHAA SKOHOMHKA
fipeepatuaercs B c)epy MHTCHCHBHRLIX BIACTEOTHOLUEHHUH, A MOJIMTHYECKAs BIIacTh AeHCTBYeT
Kax BJIACTb IKOHOMHUECKAs.

KOHCTHTY HIOHHO-NPABOBOMY HaNOMHEHHIO MHCTHTYT2 COOCTBEHHOCTH M YSACHEHMIO
IpEeaenoB KOHCTHTYLIMOHHOIO DPETYIMPOBAHHA COOCTBEHHOCTH CIIOCOOCTBYET AEATENLHOCTH
KoHeruryumonnoro Cyna Poccuiickolt ®enepauny, KOTOpbii B CBOMX IOCTAHOBJIEHMAX
chopMyMpoBan PA NPABOBBIX MO3WLMHA, PACKPBIBAIOWIMX KOHCTUTYIMOHHBIH . CMBICTT npasa
COBCTBEHHOCTH, COAEPXAHHE NAHHOrO [pasd, MepeAcibl ero OCYLIECTBICHUA, JOITYCTUMBbIE
orpalMueHus W rapaHTiu cyneOHoH sammtel. B yactHoc™H, Koncrutymmonsbii Cyn
Poccuiickofi Denepallii HCTONKOBANT MPABO COOCTBEHHOCTHM KaK OHHO M3 OCHOBHBIX NpaB
4eynoBeka. ['0Cy1apcTBO 003aHO NMpU3HABATH, COOMONAT M 3ALUILATE NPaBO COOCTBEHHOCTH
COIACHO OOLIENPU3HAHHBIM MPYHLIMNAM HOPMaM MEXIyHapOAHOTO NPaBa H B COOTBETCTBHM
¢ Koncrurymmet Poccuiickolt ®eneparmm. IIpaBo COGCTBEHHOCTH OTHOCHTCA K 4HCITY
OCHOBHBIX TTPaB H CBOOOJ, KOTOPbIE OMPENENIOT CMBICH, COlEpXaHue, TPHMEHEHHE 3aKOHOB,
JIEATENTEHOCTh  3aKOHOJIATE/IBHOH M MCTIONHUTENBHOH BIIACTH, MECTHOTO CaMOYIIPARICHHS H
obecneunBaloTcs npasocyaueM. [IpaBo CODCTBEHHOCTH pealm3yercd TPOKAAHAMH H HMX
OOBCIMHEHMAMH HAa OCHOBE OOILENpAaBOBBIX MPHHLMIIOB IOPHIMYECKOTO PaBEHCTRA,
HENPHKOCHOBEHHOCTH CODCTBEHHOCTH H CBOOOB! IOMOBOPA, UCK/IFOYAIOLINX FIPOM3BOJIBHOE
BMEWIATENILCTBO OCYAApCTBA B OCYULIECTBICHHE 3THX npas. OTHoLIEHHA COOCTBEHHOCTH B
Poccuiickolt ®efiepallii  O/DKHB!  PErTIAMEHTHPORATECA B COOTBETCTBHH C NPHHLMIAMH
NPaBOBOTO rOCY AAPCTBA, Ha OCHOBE FOPUIMHECKOTO PABEHCTBA H CIIPABEIUIHBOCTH,

BaKHOCTL M poNib KOHCTUTYLIMOHHO-TIPABOBOFO PEryIMPOBAHMA SKOHOMMWYECKHX
OTHOUIEHHH B LENOM M  OTHOILEHWH COOCTBEHHOCTH, B YaCTHOCTH, NpefonpenerneHa
3HAYMMOCTBIO  KOHOMHMUECKOH CepE! B pasBHTHH 0O1IECTBA, €€ CBA3BIO C MHBIMH Cdepamu
0OUIECTBEHHOM HH3HU. 370, ¢ OJHOM CTOPOHEI, TO3BOSINET BECTH pedb O HEOOXOIIMOCTH, H,
KaK CRe/ICTBHE, NpedeNax rocyJapcTBEHHOTO BMEILATENECTBA B SKOHOMHYECKYHO cepy, a ¢
Ipyroii  BBIBOIMT Ha npobneMy  MpU3HAHWUA — KOHCTHTYUMOHHO-MPABOBBIX  OCHOB
PEery;TMpOBaHHSA JKOHOMHYECKHX OTHOLUECHHH (2 NMPUMEHHTEIBHO K MPEIMETY HCC/IETOBAHNUS -
NPUHIMITA MHOro0Opasis ¥ PaBEHCTBA JOPM COOCTBEHHOCTH) B KAYECTBE KOHCTUTYLIMOHHO-
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npaBoBoi LEeHHOCTH. OGO3HAuEHHBIE aCHEKThl PacCMaTPHBAICTCA  AMCCEPTAHTOM B paMKax
naparpada Bo B3auMocss3u. TIpu 3TOM CNOMHOCTe PEILCHMA BOMPOCA O MNPH3HAHWH
KOHCTHMTYIMOHHBEIX [IOMIOKEeHHiA 0 MHOroo0pasuy W paseHcTBe (OpM COOCTBEHHOCTH B
KauecTBE KOHCTUTYLIMOHHOH LEHHOCTH 3aKI0YaeTcd B TOM, YIO Ha CErOAHALIHUA JIeHb
TIOHATHE KOHCTUTYLMOHHBIX LEHHOCTEH HE SBJIICTCA YCTOABIUMMCS U HAXOMTCA B CTAIMHK
pa3pabOTKH B HAYYHOM IUIAHE.

Hccnemys  BOmpoc O NMPH3HAHMH  KOHCTUTYLUHMOHHBIX  IOJIOKEHHH, PETYJIHPYHOLIHMX
OTHOWIEHHA COOCTBEHHOCTM B KAYeCTBE  KOHCTHTYUMOHHBIX  1IGHHOCTEH, JMCCEpTaHT
TpeANpHHMMAET TOMBITKY OTBETUTH HA BOTIPOC, ABAAETCS JIH TIEPEYEHb KOHCTHTYLMOHHBIX
LEHHOCTEH HEKOeH JaHHOCTBIO, aTrpuOyTHBHO CBf3aHHOH ¢ Texcrtom OcCHOBHOrO 3akoHa
rocynapcTBa (M BoOOLIE, MOXKHO JIH BECTH pedb O CyIIeCTBOBAHMY TAKOTO NEPEYHA), MIH XKe
3Ta CHUCTEMA HAXOMIUTCA B [TOCTOAHHOM Pa3BHUTHHU ¢ BOSHUKHOBEHHEM H 3aKPETUIEHHEM HOBBIX
KOHCTUTYLIMOHHBIX LIEHHOCTEH W HArOJHEHHEM WHBIM COAEPKAHHEM YXKe CyLIECTBYIOLUMX.
O6o3nayeHHas 1podieMa MoxeT ObITh cHOPMYIMpOBaHA Kak IpobiieMa HOPMATHBHOIO
3AKPEIVIEHHS KOHCTUTYLIMOHHBIX LIEHHOCTEH H HEOOXOAMMOCTH TAaKOro 3aKpervieHHs BooOme.
[pusHaHMe TeX WM HHBIX MACANIOR B KAYECTBC KOHCTHTYUMOHHOH WUEHHOCTH €
HeH30EXKHOCTBIO BJICHET BOIPOC O COMNIACOBAHHH  PaXTWYHBIX UHTEPCCOB — rOCYOApCTBa,
o0luecTBa, JIHHHOCTH; O MOMCKE ONTMMAILHOrO OanaHca TakUX HHIEPECOB, KPHTEPHEM
COIVIaCOBAHUA KOTOPLIX BBHICTYNAET TA WM HHAA KOHCTHTYLHOHHAA LIEHHOCTB.

CprenaH BBIBOA, YTO 3HAUCHHE KOHCTHTYLMOHHOIO pETryJMPOBAHMA  OTHOLLECHHIA
COOCTBEHHOCTH OMIPEIEIIAETCA POTBIO TAKUX OTHOWEHHH B (hOPMUPOBAHHM M peaIM3aLMM
TIPOLIECCOB  MOJIMTUYECKOr0  BAACTBOBAHHA. KOHCTMTYUMOHHOE CONEpPXKAHHME KaTeropuu
COOCTBEHHOCTH 3aBUCHT OT MO;IMTHKO-TIPABOBBIX KOHLEMLMA M OT YpOBHA COLHANBHO-
IKOHOMMUYECKOrO Pa3sBUTHA KOHKPETHBIX CTpaH. KOHCTUTYLMOHHas UEHHOCTb 3aKperuieHus
npaBa coOCTBEHHOCTH, Oydy'H HE CBOMCTBOM IAHHOTO NpPaBa, a ero CYLIHOCTBIO COCTOMT B
NIPEOTBPALEHUH €70 WAEONIOTMYECKOr0 HAMONHEHHsA, YCTAHOBIIEHHIO Doliee OpraHuuHOM
B3aHMOCBSA3H OTHOLLUEHHIT COBCTBEHHOCTH C SKOHOMHUECKO# U NOTMTHYMECKOI BIIACTHIO.

Bropas rmiasa  «TeopeTHKO-METOROIOrHYECKHE OCHOBBI  KOHCTHTYUHOHHO-
NPABOBOM  HHCTHTYUHOHAMH3ALUHH  cOGCTBEHHOCTYD>  [IOCBAIICHA  WCCHIGAOBAHUIO
TEOPETHKO-METOAOJIOTMHECKMX MOAXOHOB K  TOHMMaHMIO (GopM  COGCTBEHHOCTH, HX
COOTHOILEHHIO, OCOOCHHOCTEH OTPaXKEHMA B OTHOLICHWAX COOCTBEHHOCTH ITyG/MYHBIX K
YaCTHBIX HHTEPECOB, BO3MOXKHBIM OTPAaHWHEHHAM TMpasa COBCTBEHHOCTH.

B naparpade neppom «KOHCTHTYHHOHHLIC OCHOBBI COOTHOWeHUHt (opm
coberBeHHocTH B Pocemiickolt ®eaepaumms ormedeHo, yto KoHcruryums Poccuiickoit
Qenepaly  3aKpelwla NPUHUMN  paBeHcTBa ¢opM  coOcrBeHHoctH. CornacHo cr. 8
Koncrutyumu B Poccuiickoif ®enepalii npu3HAIOTCS H 3ALMILAOTCA PaBHbIM 06pasoM
4acTHasl, roCyJapCTBEHHAA, MyHHUMNANBHAS U HHble BopMsr cobersenHoct. Kpome Toro,
3eMIs M JIpyrHe HNpUpPOIHbIE DECYpPChl COCTARIAOT OOBEKTHI COOCTBEHHOCTH ocoboit
OOLECTBEHHOR BKHOCTH, «HMCTIONB3YIOTCS M OXpamstoTcs B Poccuiickoll demepaimy kak
OCHOBA KM3HH W JKH3HEAEATENLHOCTH HAPOJOB, NPOXHBAIOLIMX HA COOTBETCTBYIOLULEH
Teppuropury (4. 1 cr. 9 Koncrutyunn). B u. 2 ¢1. 9 paBeHCTBO (opm cOOCTBEHHOCTH
CreLMANbHO OrOBAPHBACTCA IPHMEHUTENBEHO K 0COObIM OObekTam: «3emna M apyrue
[IPUPOIHBIE PECYPCHI MOTYT HAXOAMTBCA B YACTHOM, IOCYHApCTBEHHOH, MYHHLWMIATLHON M
MHBIX (popMax COOCTBEHHOCTHY,



TMpuBesicHABIC KOHCTUTYLIMOHHbIE MOMOKEHHUS, [0 MHEHHIO psfa ABTOPOB, TIO3BOJMIOT |
3AKTOUHT, 4TO  «hopMa COOCTBEHHOCTH» SABISETCS KOHCTHTYLHOHHBIM IIOHATHEM,
HY>KJAIOILMMCS B Pa3BUTHH H KOHKPETH3ALMH B HHBIX OTPaciix, TeM bosee, 4T0 CoaepaHHe
dopM coGCTBEHHOCTH, 3aKpervieHHBIX B KOHCTHTYLWM, He MOMYYWIO KaKOro-ibo
JONOAHUTENBHONO PACKPLITH HY B 3KOHOMUYECKO, HY B nTpaBoBoi siuteparype. Bonee toro,
H B JKOHOMMYECKOH, M B [pPABOBOM JIMTEparype B OTHOLICHMM Kareropuu «bopma
COOCTBEHHOCTH  BOOOLUE OTCYTCTBYET €IMHAs TEPMHUHONOTHA, @ TAKKE SIMHbe KPUTEPHH
riaccHukarmy. B pesyastare npoucxoaut cMeiieHHe 6a30BhIX NOHATHIH, TakiX Kak ¢opma,
THM, BMA CODCTBEHHOCTH, W, KaK C/CJCTBME, P ARTOPOB NPOBOIAT pavIHUMe MEXIy
noHATWAMH  ofileHapoaHad, OoOWeCTBeHHa1, TocydapcrsenHad, IyOimuyHas — GopMbl
COOCTREHHOCTH, PYTHE aBTOPB! — OTOXIECTRIAIOT 3TH KATErOpUH.

TTpyMEHHTENEHO K TEME HCCNENOBAHHA AHCCEPTaHT, TPEXIAE BCErO, paccMarpuBacT
BOITPOCH! IOMYCTHMOCTH CaMo# Kateropu «qopma coOCTBEHHOCTHY, €€ KOHCTHTYLIMOHHO-
TIPABOBOTO COZEPaHMS, a TakkKe pemiaeT Bompoc, otaaeT Jm Koncrurymma Poccufickoit
Defiepany NpUOPHTET Kakoii-Tubo u3 dopM coOCTBEHHOCTH MyTeM Ooliee AETaIBHOTO
KOHCTUTYLIMOHHOTO  perynuporaua. Tak, KOHCTUTYIMOHHEIE QopMbl  COOCTBEHHOCTH
MOHHUMAIOTCS KaK: a) NMPHHALICKHOCTb HMYLIECTBa Pas/IMYHEM BHJAM CYOBEKTOB - YACTHBIM
JuuaM, TyOnMYHBIM 00pa3oBaHMAM, HHBIM CyObekTaM mnpasa; M 0) paxiMuHbe, HE
NPOTHROpEYAliMe 3aKOHY OpMBI M CrocoObi  OpraHv3ali W BeJCHMS XO34HCTBA
(3KOHOMMYECKO AesTenbHOCTH), COXPaHAIOLIASCH HEOAHO3HAYHOCTL MNMOHATHA  «popma
COOCTBEHHOCTHY, HECOMHEHHO, OOYCNOBIMBACT NOMONHUTENILHBIE CJIOXKHOCTH B BbIOOpE
TIPABOBBLIX CPEACTB H CrIoco0OB MPaBoBOro obecreueHms ero cogepxanud. PaccMmarpusaeTcs
TAKKE BONIPOC O COOTHOLUEHMH POPM COOCTBEHHOCTH.

TTo MHeHMIO AMCCEPTaHTA, BEAS Peib O COOTHOLIEHHH (OpM COOCTBEHHOCTH, MX HENB3d
TIPOTUBOTIOCTABNATh, TOCKONIBKY TOCYIApCTBEHHAss M MyHHLMNANbHas COOCTBEHHOCTh, B
KOHEYHOM CU€ETe, MPOU3BOIHE! OT YaCTHOH COOCTBEHHOCTH HHAMBHIOB M IIpeHAZHAYCHDI 1
Gonee dexTrBHON peanH3aUMK U 3AWMTH IPAB HEMOBEKA, B YACTHOCTH, A 3ALUMTEHE
4acTHOH CODCTBEHHOCTH. B cily >THX iKe OOCTOSTENHCTB paBHas 3alMTa YACTHOM,
FOCYHApCTBEHHO! W MYHWLMIATLHOM COOCTBEHHOCTH HE IMPOTHBOPEYMT TE3UCY O BBICIUEH
LEHHOCTH YacTHOR cobcTBeHHOCTH. MHCTHTYUMOHAmM3aims COOCTBEHHOCTH B paMKax
KOHCTHTYLIMOHHOIO  TpaBa JOJDKHA OCYIIECTBIIATECS HAa OCHOBE MMOHCKA OITTHMATEHOIO
fanmaHca YacTHOTO M NY6JIMYHOTO MHTEpeca, YTO TpelonpeleieT MX PaccMOTPCHHE Ha
OCHOBE NPHHIMITA MHOr000pa3ng GopM COOCTBEHHOCTH H MX PABHOM 3aLUMTHL

JluccepranToM chenaH BBIBOL O TOM, YTO IIPaBOBOE COACpsKaHHE Kareropu «gopma
COOCTBEHHOCTHY XapaKTePH3YeTC Kak IKOHOMHUYECKHM TaK M MPABOBLIM HAIONHEHHEM, NPH
ITOM IKOHOMIMECKAS COCTABIAIOIAA ONPENenieTcA CnocoboM OpranM3aumy OTHOLICHWH
COOCTBEHHOCTH, a TIPABOBA - COBOKYMHOCTBIO INpPABOBLIX HOPM, 3aKPEIUTAIOLIHX
TPHHAAISKHOCTE  MATepUanBHBIX  Onar W YCTAHABIMBAIOWMX [PAROBOH  pexuM
COOTBETCTBYIOLIEro MMyuecTsa. Menonksyemoe B . 2 cr. 8 Koncrutyunu nonatue «dopma
COBCTBEHHOCTH» HE B TOJIHOH Mepe OTPaKAET KOHCTHTYLHOHHO-IIPABOBOrC TOHHMAaHUA
JIAHHOTO TEPMHHA, TAK KaK COBPEMEHHOE MPaBO COOCTBEHHOCTH €IHHO, C OXMHAKOBHIM
HabopoM MPaBOMOYHEA, pPaBHO 3alllMUIAEMOE M IIPH3HABaEMOe, MMEIOLIee PaIMyHe M0
0OBEKTHOMY H CYOBEKTHOMY COCTaBY.
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B pamxax naparpata stoporo «CoriacoBanne YacTHbLIX # MyGIMYHLIX MHTEPecoB B
OTHOLIEHHAIX COGCTBEHHOCT» JIMCCEPTAHT  MCXOAMT W3 yTBepxIeHuA, uro cdepa
IKOHOMMMYECKMX OTHOLICHWH — OTHOMIGHMI 1O NOBOZY peaMzalMy Npasa COOCTBEHHOCTH,
MPOW3BONCTBA, 0OMeEHa, pacnpenelieHHs ¥ NoTpeOneHus MaTepUAIbHBIX H TyXOBHbIX Orar —
sRsIeTCA BavkHedwedt cdepoil B3auMONEHCTBHA COLMATBLHOTO TOCYNAPCTBA H MPAKIAHCKOTO
obwecTBa. DKOHOMHYECKas IONMTHKA FOCYAapCTBA COCTOMT B ONPENENeHHH KOMILIEKCa
Le/IeBbIX NIAPAMETPOB SKOHOMHMECKOH CHCTEMBI, JIOAFOCPOUHBIX M KPaTKOCPOUHBIX 3ajay
3KOHOMHYECKOTO PA3BUTHS, METOIOB MX IOCTHXEHUS .

He craa wueiblo ¢  HeoOXomiMOR NONHOTOM  MCCNENOBaTh  IpoGIeMaTvKy
TOCY/IapCTBEHHOTO BMEIIATENILCTBA B SKOHOMHYECKHE OTHOLICHUA, [JUCCEPTAHT OTMCYaeT,
YTO PBIHOWHAA DKOHOMMKA HEe MOXET CyIUecTBOBalb U (YHKUMOHWPOBATL 6e3
roCy/IapCTBEHHOTO perynuposaii. B 9Tol CBA3M Npasbl Te ABTOPbI, KOTOPBIE MOJIArAIOT, 410
CaM TEPMHH «rOCYZIapCTBEHHO PETYIHPYEMBIH PhIHOK» SBHO M3GBITOMCH, TaK KAK PHIHOK HE
MOXeT ObITh HeperympyeMbeM (B.A. 3aToHckuil), HockoibKy mpH Jr060il OOINECTBEHHO-
TOJMTMMECKOH M DKOHOMMMECKOH CHCTEME  DKOHOMEX2 B TOM WM MHOH CTenmeHM
peryaupyercs rocyZapcTBOM B JIMIe TOCYNApCTBEHHBIX OpraHoB. B To ke Bpems
roCYIapCTREHHAs TIONMTHKA, HANPABJICHHAs Ha PeryMPOBaHME IKOHOMUUCCKIX OTHOLICHHH,
JIOJDKHA ObITE HeoOXopmMol ¥ aoctarodHoll. OHa HMeer BHOJIHE ONIPEHENEHHYIO Mepy,
TIpEAENbl, KOTOpbiE ONpPENC/VIOTCS 337auaMy, HEMOINBIACTHBIMU TONMBKO PHIHOMHOMY
MeXaHU3My, HO 0€3 peuicHMA KOTOpPBIX HOpMaTbHOe (YHKUMOHMPOBaHHE ofLecTBa
HEBO3MOKHO.

Porb coGCTBEHHOCTH B CTaHOBNIGHMH 3 QeKTHBHOH I'OCYHApCTBEHHOCTH, CHIILHOIO
FOCYZApCTBA B NIEPBOM NPHOMDKEHNH MOXET ObITh 0003HaYSHA KaK COIVIACOBAHUE YACTHBIX U
nyOmuuHBIX  WHTepecoB. OTHOLIEHMA  COOCTBEHHOCTH  SBNAIOTCA  Haubonee  Apkoif
WUTROCTpalmeil aroro npouecca.  bonee Toro, nyGnuunas coOCTBEHHOCTH BHICTYNAET
OJTHOBPEMEHHO H OCHOBOMN rOCyJapCTBEHHOTO CYBEPEHUTETA.

OnHolt M3 CYLHOCTHBIX XapaKTepUCTHK JeficTByiowedt Koucturyumm Poccuiickoit
Qepepani ABIETCA €€ [IOHMMaHHE KaK  IOPHMYECKOTO CPEIACTBA COLMATBHOIO
KOMIIPOMMCCA, TIOREPKAHUA M OOSCTICUeHIs TPaKAAHCKOI0 MMpa M Cornacud B OOMECTBE,
Koncruryums 1993 r. vcXomuT W3 TOFO, YTO CHITA T'OCYHApPCTBEHHON BNACTH, NPOYHOCTH,
He3LI0NeMOCTh  OCHOB HOBOTO KOHCTHTYLMOHHOTO CTpost POCCHM ONpenesiercs He ero
«MOHOJIUTHOCTBION, HENOITYCTHMOCTBIO CTONIKHOBEHHS W NPOTHBOGOPCTBA Miel U HHTEPECOB,
3, HarpOTHR, HATMYKEM IUROPATH3MA B CHCTEME HECOBIIAZAIOUWIMX KOHCTHTYLIHOHHBIX
LIEHHOCTeH, WHCTHTYTOB, OpraHM3aliy M (QyHKUMOHMPOBAaHMS TyOnMWYHOI  BNAcTH,
¢enepamizMa, IpaBOBOTO NOJIOKEHHA AMYHOCTH H, COUTBETCTBEHHO, 3AKpEIUIEHHEM YXKe Ha
OCHOBE KOHCTUTYLIMOHHOTO CTPOSl CHCTEMBI CIAEPXEK H NPOTHBOBECOB KaK MPAaBOBBIX
MEXAHM3MOB Pa3pelUCHNs NPOTUBOPEUMH HE TONBKO HR YPOBHE CHCTEMBl OPFaHH3aliH
nyONHYHONM BIACTH, HO M B BUIIE NPABOBLIX (OPM BHLIPKECHMA CBOOOBI THYHOCTH. B 3TOM
KOHTexcTe 0c0oDoe 3HaueHMe IpuodpeTaeT NOHMMAaHME CyTH IYONM4HBIX W HaCTHBIX
HHTepecoB (JIMOO B HMHOM TPaKTOBKE HMHTEPECOB TIoOCYJapcTBa, OOILECTBA, JU4HOCTH) M
KOHCTUTY IHOHHO-TIPABOBOTO MEXaHH3Ma JOCTWKEHMR OamaHca MeXOy ITHMH
KOHKY PHPYFOWLMMH TIO CBOET! MPHPOJIE IPYIINAMH HHTEPECOB.

JnccepradT oTMeHaer, 4To B TIPOONIEMATHKY COOTHOWEHMS MyOJHYHBIX W 4aCTHBIX
HHTEpeCOB  BKTFOUACTCA Taloke M TipobrieMa COOTHOWEHHS MyOUHBIX, KOPIIOPATHBHEIX H
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JIMYHBIX WHTEPECOB, MO MOBOQY KOTOPOH B HayKe CJIOKMWIOCH KAK MHHMMYM [Ba HOIXOZA:
COIVIaCHO TMEPBOMY [OAXOAY -  DJIABEHCTBYIOLEE MOJIONEHHE  JIOJDKHBI 3aHHUMAThH
KOPTIOPATHBHBIE VMHTEPECEI, COIMIACHO BTOPOMY - MPHOPHTET Yy HHTEPECOB ITyOIIMTHBIX
(rocy 1apcTBeHHbIX). HecOMHEHHO, 3TOT BONpOoC ARMIAETCH JOTHYECKUM CJIENCTBMEM BOTIPOCA O
NOHMMAHHK CYLLIHOCTH IOCY IapCTBa.

HeobxomMocTs  cormacopaHus MyO/MMUHBIX W 4YaCTHBIX HHTEPECOB B TPOLIECCE
KOHCTHTYLIMOHHOTO PEryAMpOBaHNS IIpaBa COOCTBEHHOCTH CTABHICH B NIPAMYIO 3aBHCHMOCTD
OT HEOBXOAMMOCTH OOECTICUEHHA TaKON XapakTepHCTHKH rOCY/apcTBa Kak €ro COLMaTbHBIH
xapakrep. [Tposeas moapoOHbil aHanM3 COOTHOLLECHUS TIPHHLMIOB COLMAIBLHOTO U MPABOBOIC
rOCYJapCTBa, JMCCEPTAHT NPUXOIMT K BBIBOAY, UTO OCHOBHA1 Npodiema MOXKET Obrmh
chopMyHpOBaHa KaK HAXOKAEHHE OIMTUMANLHOrO GanaHca MeK/y HACTHBIM MHTEPECOM H
ob1pM Gnrarom, B UeanbHON MOAEITH HAXONALIMM CBOE OTPakeHHe B MyOIIMUHOM HHTEpece.
B 10 ke Bpems, IIPH UCCIIEOBAHUM HA3BAHHEIX BOTIPOCOB HEOOXOAHUMO YUHTBIBATE, YTO PONb
roCy/IapCTBa Beeraa OyIeT OTMUaTECs TOH crelHdHKoi, KOTOPYIO HaKNaIbIBaeT CTPEMIICHHE
K YCWJICHMIO TOCYNapCTBGHHOH RBnacTH, riockonbky ©O€3 CHIBHOR roCynapCTBEHHOCTH
HEBO3MOKHO COBEPIIHTE KOPEHHYIO MOAEPHH3ALMIO OOIIECTRA.

B pamkax maparpada coenad BBIBOJ, YTO OTHOLIEHMS COOCTBEHHOCTH SBJIANOTCA
TNPENOMIIEHHEM CIIOKHOTO TIPOLIECCa COTIACOBAHMA IyOIMUHBIX U YaCTHBIX UHTepecos. [Tpu
3TOM JIOCTHXKEHUE ONTAMANBHOTO OanaHca BO3MONHO TPH  CREHYIOIMX YCIOBUAX:
COYETAaHHE CHIEHOH pONM TOCYHApcTBa IPU OJHOBPEMEHHOHM AKTHBHOCTH  CyOBEKTOB
IPOKAAHCKOrO OOLIECTBA;  PAsyMHOE BMEIUATENLCTBO B 3KOHOMHYECKME OTHOLUEHUA
COOCTBEHHOCTH Y)KE HA CTAZMHM HX KOHCTHTYLHOHHO-IPABOBOM pernaMEHTaLUY; Kak MOXHO
Gostee anexBaTHOE OTPAKEHHE B ITyOMUUHOM HHTepece oluiero 6nara, HECMOTPA Ha BLICOKYIO
CTENEHL OLUEHOMHOCTH Karerophu «obliee Oaron.

CooTHOIIEH)E YaCTHBIX M NMyONMYHBIX VHTCPECOE TIPH HHCTWTY MOHANH3ALMK
CODCTBEHHOCTH HMMEET HE TOJBKO TeOPeTHHECKOE 3HA4EHME, 3TO OCHOBA B3AHMMOAECHCTBMA
MOARTHYECKOH H SKOHOMHYECKOH BIaCTH.

Tperuit naparpag «KoHCTHTYHHOHHO-NPABOBOH MEXAHH3M OTPAHMNCHUS NPaBa
COGCTBEHHOCTH NO MYyGINMYHBIM MOTHBAMY NOCRAIIEH MCCIENOBAHHIO CITOKHON IpobnieMsl
BO3MOXHBIX W IOMYCTHMBIX OTPAHMYCHHH KOHCTUTYLHOHHBIX NpaB B LEJOM M IpaBa
CODCTBEHHOCTH B YaCTHOCTH.

IMomuepkuBaercs, yro Koncruryuma Poccubickofi Denepaliiy, 3aKpervlas OCHOBHBIE
npaBa W cBOOOXbI, YCTAHARIMBACT TAKKE W BO3MOXKHOCTE KX OrpaHHYEHMS B CTpOIo
ONpEfCNeHHbIX  ClydadxX. BosMmoxHble #  HONYCTHMbIE  KOHCTHTYUHOHHO-NPaBOBbIE
OrpaHHuYeHHs Npasa COOCTBEHHOCTH HAxXOmATCA B pamkax obuwx TpeboBaHMit M yClOBHH
BO3MOXHBIX OFpaHH4eHHH Npas H CBOOOL.

[MonuManmo HeoGXOAMMOCTH OrpaHHIEHHH 11paBa COOCTBEHHOCTH CJTy KHT 0OpallicHHE
K OCHOBaM 3KOHOMIYECKOrO aHaTM3a Ipasa COOCTBEHHOCTH, KOTOPBIA ONEPHPYET TAKUMH
KATErOpUsMHU Kak «CreLdukalus» U «pasMbIBaHHE» NIPaB cOOCTBEHHOCTH. JluccepTaHTOM
TAOKE  aHAMM3WPYIOTCA  NPABOBbIC KATETOPHH «OTPAaHMYEHHE [IPaBy», «PerynHpoBaHHEe
TNIPaBay, YACHAETCS COOTHOILICHHE MEKIY HUMH.

Ormeuero, uto B KoHcturyimu Poccuiickoli Pejiepalii 3a710)KEHO HECKONILKO
BO3MOXHOCTEH OrpaHi{eHNs OCHOBHBIX 1IPaB (B TOM YHCNE M paBa coGcTBeHHOCTH). [TepBas
BO3MOXKHOCTL--3TO MPHCYLIME KAKIOMY KOHKPETHOMY TIPaBy TPENEVTbl, 3aMKCHPOBAHHbIE,
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KaK MpaBIUIo, B TOH e CTaTbe, B KOTOPOil FOBOPHTCA O IAHHOM TIpaBe. ITH Npeaenbl, 6y oy
€CTECTEBCHHBIMH [PaHMLAMH [paRa, NPSACTaBROT COBOH  orpaHWycHHe MpaBa Mo
couepxaHmo. Jlpyras BOSMOXHOCTH OrpaHMueHMH npencraBieHa B 4. 3 cr. 17,
TpeyCMaTpHBAIOLIEH, YTO OCYLUECTBIICHME NpaB H CBOOO/ YeJIOBEKAa HE AOIDKHO Hapyluarh
npaeBa H CBOOOABL APYIHX L. DTO MOMOXECHHE [O3BOMAET YPErynypoBaTh KOH(IHKT,
KOTOpbI BO3HHKAacT, €CIM WHIMBHI, HCIIONB3ys CBOE IpaBO, HapylaeT NpaBa JpPyrux
VHIMBUIOB. YKazaHHbIi KOHQNUKT JomkeH ObITb  pElIEH IIyTEM  KOMIIPOMHMCCA,
MO3BOMSIOLIETO 3aIUMTUTE M COXPAHMTH HMHTepechl 00enX CTOpOH. Tperhba BO3MOXKHOCTH
OrpaHHYEeHH - OrpaHH4YeHHE OCHOBHBIX MPaB, MPECIEIyOiee KOHCTHTY IMOHHO~3HAUHMBIC
LIEITH.

s Toro, 4roOB! MOHATH, KakHe OFPAHUUEHHS HOCAT NMyONMUHBIA XapakTep, T.e.
OCYILECTBIAIOTCA 1O MyONM4YHBIM ~ MOTHBAM, JUCCEPTAHTOM  MPOBOIMTCA — aHANHM3
copepxatuxcs B KoHcturyuwn Poccuiickoii dDeiepaiyt OCHOBAHMA OTPAHWYEHHSA [IPas U
cB00O/1 4ENIOBEKA H MPKIAHNHA.

YACHEeHHIO MyOIMYHOTrO XapakTepa OCHOBAaHHH OrpaHUYeHHA Ipas u cBo6Oj yenoBeka
U TPAOKIAHMHA CTIOCOOCTRYET PACCMOTPCHME CYLIHOCTH TakuX orpanudenuit. [TySmmusie
MOTHBE! OYyIyT BEICTYAaThb KaKk UEMH, M1 JOCTIDKEHHS KOTOPBIX  MOIrYT BBOOMTHCA
orpaiuveHus mpas.  OrpaHHYeHMA KOHCTUTYLMOHHBIX IIDaB M CBODOI YeiOBEKa W
rpaXiaHuHa €O CTOPOHBI TOCYJApCTBa  MPENIONAratoT JOCTIDKEHME CReAyronmx neneif:
nojziepkaHye MpaBoHopAIKa; odecreueHne TMHHoM 6e30MacHoCTH; obecrieveHte BHyTpeHHel
1 BHEIIHeN 6e30MacHOCTH 00ILEeCTBa 1 rOCYAApCTRa; co3fanHe ONaronpyUATHLIX YCIOBUH 1A
IKOHOMPIMECKOH NEATETBHOCTH M OXpaHbl BeeX PopM COOCTBEHHOCTH, YYET MUHHUMAIBHBIX
rOCYHApCTBEHHBIX CTAHIAPTOB IO OCHOBHBIM TMOKA3aTE/IAM YDOBHA >KHM3HHM, KyJbTypHOE
PasBUTHE TPAXKIAH.

Koncrurytms  Poccnfickoit ®ezepaipi (4. 3 cr. 55) 3akpeivsier HHCTHTYT
OTpaHMYEHHA IIpaB ¥ CBOOOM IPH HANMMHM ONpeleleHHBX ocHoBaHuiH. [Ipasa u cBoboabl
MOFYT OTPaHHYMBATLCS B LENAX 3aLUUTH! OCHOB KOHCTUTYLIMOHHOIO CTpOS, HPABCTBEHHOCTH,
3TOPOBBS, [IPaB M 3AKOHHBIX MHTEPECOB APYrHX JTHL, obecriedeHus oOOpOHBI CTpaHBI M
OesomacHocTH rocymapctBa. [Io  kpalHelt mepe, HEKOTOpblE M3 3THX OCHOBAHM
HETIOCPCACTBEHHO 3aTParvBaloT MHTEPECH JIMYHOCTY: 38LIMTa HPABCTBEHHOCTH, 30POBBA,
MpaB H 3aKOHHBIX MHTEPEecOB ApyTHX jnii (B.A. Jlebener).

Yacte 3 cT. 55 Koncturyumn Poccwitckoit denepauny NMOMAMO JIONTYCKA TAKHMX
OTPAHMYCHUI YCTAHABIMBAET TAlOKE Pl 00s3aTesbHBIX TpeOOBaHHHA IPH MX OCYLIECTBNEHUM.
Bo-nepBpix, nnpasa 1 cBo60AB! MOTyT ObITb OrpaHHueHb] TOMLKO (DEAEPATLHBIM 3aKOHOM, Bo-
BTOPBIX, IpaBa U cBOOObI YEIOBEKA MOFYT OBITH OFpaHHYEHbI JIMILE B LUENSX 3alIHThl OCHOB
KOHCTHTYLHOHHOTO CTPOS, HPABCTBEHHOCTH, 3[0POBbS, 11PAB H 3aKOHHbIX HHTEPECOR APYIHX
suu, obecrieueHus 000POHBL CIpaHb! U 6€30MIaCHOCTH rocyAapCTBa. B-TpeTbux, orpaHuveHue
nmpaB ¥ cBOOON HesNoBEKa [OMVCTHMO TOMBKO B TOH Mepe, B Kakol 3TO Heo0XOmMMO B
yKa3aHHBIX Bbillle Hesix. Kak otMmeyaercs 8 nuteparype, BCe 3TH TpeOOBaHMA YCTAHORNEHB!
Koncrwrywptelt 1s toro, wrobbl He ObLIO HEONpaBUAHHBIX OrpaHWHeHUi, IMPOH3BONA,
BO3MOKHOCTH I0YNOTpeOICHHA CO CTOPOHBI FOCYJIAPCTBEHHBIX BIACTEM M IOSDKHOCTHBIX
i, 3aKkoHoAaTeNh, COOMOAas KOHCTHTYLHOHHBIE TpeOOBaHWA, JIOJDKEH HCXOMMTL M3
NPHHLANIA UETeCO00PA3HOCTH, OTBICKHBaA  ONMTUMATBHYFO MOJACTb OTPAHHHEHWS MpaB M
ceoboln uwenoeka M rpakiaHuHa, OHM  He JO/DKHBI  OBML  UpE3MEPHBIMH, HE
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COOTBETCTBYIOUMMM  KOHKPETHOH  CHUTYallMH, CBA3aHHOH# C  o0ecreyeHHeM  OCHOB
KOHCTHTYUIMOHHOTO CTpOsi, HPABCTBEHHOCTH, 3/I0POBbs, obecriedeHHA OGOPOHbI CTPaHBI U
6€30NaCHOCTH rOCYIapCTRa, [PAB H 3aKOHHBIX MHTEPECOB APYTHX JIHLL

AHanM3upys OCHOBAHMA OrpaHIMEHUA TPaB M CBOOOI IpaKIaH, MOXHO APHITH K
BBIBOJIY, YTO B MpHBEACHHbIE (HOpMy/MpoBky cT. 55 KoHetutynmu Poccutickoli denepatmu
{(«3allHTa OCHOB KOHCTHTYIHOHHOIO CIposy», «obecreucHde OOOpOHBI M 0e30MMacHOCTH
rocyapcTBa»)  BJIOXKEH  CIIMHIKOM  WUMPOKMH  CMBICT, YTO  «J@€T  BO3MOKHOCTBL
rOCyJapCTBEHHOH BNacTM OrpaHMuMBaTh [paBa HENOBEKA, ONpaB/pIBai IT0 HHTEpPECaMH
oblecTBay,

Takue OCHOBaHWA OTPAHMYEHUS NPaB U CBODOA HesOBEKA U IPOKIAHMHA KAK 3alHTa
OCHOB KOHCTHUTYLMOHHOTO CTpod W OE30MacHOCTH rocylNapcTBa TNPH3BAHBI  OXPaHAThH
UHTEpeChl OOLHECTBA, H  MOTYT ObITh IPU3HAHB! ITyONHUHBIMU. AHATM3 KOHCTHTYLIMOHHOTO
TEKCTa TO3BOJINET CAENATh BBIBOJ, HTO B JaHHOM CiTydae MOJYEPKHBACTC MPHOPHTETHOCTE
rOCyJApCTBEHHON 6¢30MaCHOCTH 10 OTHOIIEHMIO K (€30MACHOCTH OTAEBHBIX TPAXIaH,
MOCKOJBKY COrV1acHO 4. 3 cT. 55 KOoHCTUTYLWM  MpaBa M ¢BOOOB] YEJIOBEKA H TPaXIaHHHA
MOTYT ObITh OrpaHitieHbl (ieepanbRbIM 33KOHOM B Toif Mepe, B Kakolf 370 HeoOXOMIMO B
Heyx  obecnieueHds  0e30MacHOCTH  Tocymaperea.  JIpyrdMu  cioBaMH  TpeOOBaHHe
obecriedenus IocyJapCTBEHHOH Oe30MaCHOCTH CIYKHT KPHTEPHEM OrpaHUYeHUA IIpaB U
cB000/1 4enoBeKa M MPaK/IaHHHa.

[TpoaHanu3upoBaB BO3MOXKHBIE OCHOBAHHA OIPaHUYCHHA TIIpaBa COOCTBEHHOCTH,
JUACCEPTAHT COMNIALLAETCA ¢ MHEHUEM, YTO IPABO COOCTBEHHOCTH OrPaHMYEHO B MOML3Y
OOILIECTBEHHOrO HHTEpeca M TpeboBaHWil BbIMIOJHEHUA COOCTBEHHKKOM ONpPEAE/EHHBIX
colvanbibix  00a3aTenscTB. [TyOMMUHBIT MOTUB Kak OCHOBAHHME OFpPaHMUCHHMA IpaBa
COOCTBEHHOCTH, AO/DKEH OTBEYAThb CNEYIOUMM TpeOoBaHWAM: TpeOOBAHHME COOTBETCTBMA
3aKOHy, TpeOOBaHHME CIPaBEUTHRBOCTH, COPA3MEPHOCTH KOHCTUTYLIMOHHO 3aKpETUICHHBIM
UEAM M OXPaHAEMBIM 3aKOHOM MHTEpecaM, COPa3MEPHOCTh OFPAHHYEHHA PElUacMbIM
3a7a4am o0tIecTBa.

B maBe Tperseit «Posib  COGCTBEHHOCTH B CTaHOBJAeHMH (deKkTHBHON
rocyzapereeHHocTH  Poccmiickofi  @efepallii»  JMCCEPTaHT HCCIEMYET  OTHE/TLHBIE
MyGAMYHO-IPaBOBbIC  ACIEKThl  PETY/MPOBaHMA COOCTREHHOCTH, MO3BOJLIOIIME YBA3ATH
COOCTBEHHOCTh € NPOLIECCOM CTAHOBJICHUS W Pa3BUTHA 3¢ QeKTHBHOH CHIbHON POCCHMCKO#H
rOCY JApCTBEHHOCTH.

B naparpade nepeom «IlyGimynas coGCTBEHHOCTL KAK OCHOBA HapOJOBIACTHS
H TOCYIAPCTBEHHOIO CYBEPEHHTETa» OTMEYEHO, YTO 3HAUYMMOCTh  OTHOILEHHMH
COOCTBEHHOCTM KaK OIHOM M3 OCHOB PHIHOYHON JKOHOMHKH IOCYIApcTBAa HEOIHOKPATHO
NOMUEPKHBATH B UCCIICAOBAHUAX PA3THUHON HANPABIEHHOCTH — MPABOBBIX, IKOHOMHYECKHUX,
couronoryyeckux. IIpH 3TOM HECOMHEHHO, YTO npuUHUMR MHoroobpasus Qopm
COOCTBEHHOCTH, 3akperuieHHbi B riaBe | Koncrvryunu Poccniickoit denepainu, apsercs
(hyRAAMEHTOM SKOHOMH4ECKOM CcTabUnBHOCTH rocynapcrsa. Hamuue pazmrdHsix Qopm
cobcreeHHOCTH B Poccuiickoll Qeaepaliy TECHO CBA3AHO ¢ JPYTHMH (QYHIaMEHTATBHbIMH
OCHOBaMH TIOCYJapcTBa: HapOAOBNACTHEM, NPHOPUTETOM IpaR 4YEOBEKa, (eaepanisMoM,
pasmeneHuneM Riaactu. [IpeacraBnsercs, 9Wro pasHbic GOpPMBI COGCTBEHHOCTH pPAIHHHBIM
00pa3oM BBIUIOAHAIOT CBOKO pOJb B MEXAHW3ME YKPEIUICHHA TOCYJApPCTBCHHOCTH H
TMOBBILIEHHS €€ YPPEKTHBHOCTH.
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B oreyecTBEHHON U 3apyOeXHOH CrIELAILHON JIMTEPATYPE CYLIECTBYET PAIl NOJXOA0B
K TIOHHMaHUIO TyONMUYHOH COOCTBEHHOCTH, CYTh KOTODBIX MCC/IEAYCTCA  [MCCEPTAHTOM.
lepBblif M3 IIOIXOMOB PACCMATPHURAET IMMyONMYHYIO COOCTBEHHOCTH KaK COBOKYITHOCTB
NIPUPOIHBIX W HMMYIIECTBEHHBIX OOBEKTOR, HAXOAAIMMXCA B OOLIETOCTYMHOM, MyOnMUYHOM
I0JI30BaHMK BCErO OOLIECTBA, BCEX IPaKaaH (IUIDKH, My3eH, Jeca B T. 4.). B oToM cMeicre
my0OmuuHas cOGCTBEHHOCT: BHIMTCA KaK CHOCOD MPHCBOGHHS KXKbIM WieHOM obLiecTa
0c000 UEHHBIX MATEPHATBHBIX O:1ar (KaKk IpaBMIIO, NPUPOIMBIX PECYPCOB M KyNBTYPHBIX
LeHHocTel). K OTIHUMTebHBIM NpH3HAKaM 1y GrnyHON cODCTBEHHOCTH B TAKOM MOHUMAaHIH
OTHOCATCH: 0COOBIN OOLIECTBEHHO 3HAYMMBIH JUIA BCEro HACENICHUs XapakTep MaTepHabHBIX
00BeKTOB K 0COOBI XapaxTep CyOBEKTOB NPHCBOCHHA - KK/bIH WieH coobLiecTBa ABETC
YHACTHUKOM 3THX OTHOILICHHUIA.

B pamkax BTOporo nomxona WyOnuuHas COOCTBEHHOCTh NpPEICTABIAETCA  Kak
COBOKYTMHOCTh OOMIENOCTYIHBIX, JUI YIOBJIETBOPeHHs obulero 6ara oGbeKToB, HanpuMep,
IUBDKEH, NAPKOB, HEKOTOPBIX BMIOB BOM, LEHHBIX MOPOA HCKOMaeMbIX H T. A. Ota
CODCTBEHHOCTh TOMEILEACTCS B PaMKU TOCYAapCeTBeHHON CODCTBEHHOCTH € BBILIC/TCHMEM
0¢000ro NPaBoBOrO PEKHMA €€ PEryIMPOBAHKS.

Kpome TOTo, CYIECTBYET MMPOKOe NoHuMarme myOmrHof cobCTBEeHHOCTH, KOTOpOe
OXBATHIBACT JBE OCHOBHBIE (OPMBI OOLIECTBEHHON COOCTBEHHOCTH - IOCYAapCTBEHHYHO M
MY HHUHIILTBHY IO,

OtMedeH TaKke JOAXOM, B paMKax KOTOPOro Kareropus «ItyGnndaHas COOCTBEHHOCTDY
HCTIONB3YeTcH U [yl 0003Ha4eHHM 0CODOTO pEXKHMMa HCTIONB3OBAHMA TOCYHApCTBEHHOIO M
MYHHUMTIAIEHOTO MMYLLECTBA, UMEIOLIET0 HEKOMMEPHECKHH XapakTep.

AHarmM3 OTEHECTBEHHOM 3KOHOMHMYECKOM U [DABOBOH JIMTEpPATYphbl IMO3BOISET
3AKHOYUTL, 4TO  IybinMuHas  COBCTBEHHOCTH — pacCMATPHMBACTCA  KaK  KATEropus,
OOBEIHHAIOAA TOCYAPCTBCHHYI0 B MYHUINATEHY KO (DOPMBI COOCTBEHHOCTH. [lpy 3rOM
OCHOBHBIMM ODILMMU MpU3HAaKaMH 3THX (OpM COOCTBEHHOCTH RA3bIBAIOT; COLMATBHO-
IKOHOMHMHYECKYIO TIPUPOIY; CYOBEKTHBI M OObeKkrHBIi COCTaB, NpPABOBOM PEXIM
peryauposaHus. B xauecTse BaxHeHMILIEro ApU3HaKa BLIIENAIOT, [IPEKIE BCEro, CyOBEKTHBII
cocTag npasa ITyOnuuHOM COOCTBEHHOCTH, KOTOpBIH MPEACTABNECH My6miYHO-BIACTHBIMK
00pazoBaHHAMY.

TockoneKy Kareropus «nyOmuunas CODCTBEHHOCTB» — HMMECT CJIOKHBIH COCTaB,
JWCCEPTAHT MPH €€ XaPAKICPHCTUKE MCCIICAYET TAKME COCTARAIOUIME 3TOro IIPABOBOrO
SBTIEHHS Kak, BO-MIEPBHIX, CBOHCTBO (NMPH3HAK) IyOMMYHOCTH, BO-BTOPBIX, OCODCHHOCTH
o6bekroB  NyONMMYHOH  COOCTBEHHOCTH, YuMTBIBas JIPH  3TOM, UTO  JIOCTATOYHO
pacTIpOCTPaHEHHbIM  ABNAECTCA  MNOHMMaHMe MyOnHuHOH  COOCTBEHHOCTH B pycne
OTOKIECTBICHHS! ee ¢ COOCTBEHHOCTBIO OOLECTBEHHOH ¢ OCOOBIMH  O0BEKTaMH
COOCTBEHHOCTH,  XAPAKTEPH3YIOWMMUCA  CBOCH  YHUKATBHOCTBI),  BO3MOKHOCTBHEO
YIOBIICTBOPEHUA  MOTpeOHOCTEl LIMPOKOro Kpyra mroTpeOHTeNnel, 3HAYHMOCTBR) i
COLMANBHOTO BOCITPOM3BOICTBA H 00PasyOIUMHU B COBOKYTTHOCTH HALIMOHATTLHOE JIOCTOAHME,
[Mpeacrapigerca, 4r0 npobneMatika MyOTMUHOH COOCTBEHHOCTH B KOHCTMTVIIMOHHO-
NpaBOBOM  [U1daHE — 3TO 4YacTb OOWEro BOMNpPOCA O BO3MOXKHOCTH M JIONYCTHMOCTH
OCYLUECTBJICHUA TOCYAAPCTBEHHOTO  CYBEpPEHMTETA B OTHOLUEHUH pecypcoR M
IKOHOMUYECKOH JIEATENHHOCTH, OCYILECTB/IAEMON Ha TEppUTOPHH IOCY1apCTEa.



B coorsercremm ¢ 4. 1 cr. 3 Koncruryunn Poccuiickoit Penepaumy MCTOUHHKOM
BJIACTH, BKMIOYAs IKOHOMHUECKYIO BIACTh, ARMACTCA Hapold. Hapoa mepesacT 4acTs CBOHX
MOJIHOMOUMH COOCTBEHHHMKA CHCLMATLHLIM ITyONWYHLIM HHCTUTYyTaM, KpOME TOro, OH
TIEPENAET OMNPENE/IEHHBIE OOBbEKTEI COOCTBEHHOCTH A1 OCYLLUECTBICHMA 3ajaq IyO:MdHoM
BJaCTM B MHTepecax OOLLECTBA. Bcs rocyAapcTBEHHas ¥ MyHHLWMINATbHAA COOCTBEHHOCTH
OTpaKAET HHTEPECh! 6A30BOF0, TUTYSILHOrO COOCTREHHMKA ~ HAPOAA, OOLIECTRA.

Cnenan BbIBOJ, YTO C MPHHUMIIOM HApOIOBIACTMA B MEPBYIO OUEpedb CBA3aHA
KAaTeropus «HALMOHATILHOE AOCTOSHMEY (APYTUMH C0BaMH, NyOmuuHai COGCTBEHHOCTDH
XapaKTepH3yeTCs, MpPEeXKAE BCEro, CBA3BI0 C MyOTMUHON RIACTBIO WIM MHCTHTYTAMH
OCYLIECTB/ICHHA ITyOIMYHON BAAcTH, HAMpPHMEP, TAKUMH KaK BbIOOpHI, pedepeHayM, ONpOCH,
CXOIb! M T.J.), 3TO B3aHMOCBA3b BBIPDKACTCA B TOM, UYTO B OTHOLICHHAX MyOMHYHOH
COOCTBEHHOCTH IIPH YBEITUYEHUH CTENEeHH O0LIeeMOKpaTH3aMH OOLLECTBEHHBIX MPOLIECCOB
YCHIMBAXOTCA M PaciUMPAIOTCS  IIO3HLIMM  KATETOPHM  HALMOHAIBHOIO  JOCTOSHUS,
NPEONoNeBaAOTC  OOBEKTUBHBIC 3JIEMEHTBI OTHYXKICHHMA [OCYJapCTBA, FOCYAApCTBEHHOM
COBCTBEHHOCTH OT PEANbHOr0 OOMIEr0 MHTEPECa, OT MPUPORB! HALMOHANBHOIO JOCTOAHHMA B

. IIMPOKOM CMBICIIE 3TOTo crioBa. [IpH 31oM Kareropust MyGnMHOH COOCTBEHHOCTH HaLIEICHa, B
NEPRYIO OUEPEb, HA BHIABICHHE XapaKTepa OTHOLUCHHMI GOSbIIMX COMHATBHBIX IPYHIl, B TOM
4HC/Ie HAPOAA, HALMH, @ TAIOKE IpaxaaH, oObEIMHEHHBIX B MECTHOE CaMOYMpAaBJICHHE IIO
norody hOPMHUPOBAHHA, MCIIONB3OBAHIA U PACTIPEAENCHUA OO1LIECTBEHHOTO Gnara.

[paBo myGauUHON COOCTREHHOCTH B OOBLEKTUBHOM CMBIC/E MOXKET OBITh ONPEEHEHO
KaK COBOKYNMHOCTb IIPABOBbIX HOPM, DErYJMPYIOLIMX OOLIECTBEHHBLIC OTHOLUEHHS TIO
BIAZICHUIO, [IONIG30BAHVIO ¥ PaCrOPHKEHHIO TOCYJApCTBEHHOM M MYHHUMIAILHOH
COOCTBEHHOCTBIO M «HALIMOHATEHBIM JOCTOSIHMEM MHOMOHALMOHATLHOrO Hapoaa Poccu».

[on npaBoM nyOsMYHONH cOOCTBEHHOCTH B CYOBEKTHBHOM CMBIC/IE MOXET [IOHHMATBCA
HpaBO HApOAA, HAcEMEHU HEMOCPSACTBEHHO WM Yepe3 opraHbl IOCYapCTBEHHOH BIIACTH U
{HIM) MECTHOIO CaMOYIIPABIICHNA BIAJICTh, TOJIE30BATHCS M PACIIOPHKATECA OOLIECTBEHHBIMH
6naramy (myGINIHBIM MMYIIIECTROM) B LIEJLIX Y/IOBIETBOPEHUA ITy OJIMHHBIX MHTEPECOB.

Jaree JiccepTaHTOM pacCMarpHBAIOTCA BOMPOCH!  PAsrpaHHHeHHs COOCTBEHHOCTH
Mexay obuedenepaibHeIM YPOBHEM H ypoBHeM cyObektor Poccuitckoit Desepaimu,
MOCKONBKY B (heIepaTHBHOM ToCyAapcTBe BORIPOCHI  PETYJIMPOBAHUSA  ITyOIM4HOH
COOCTBEHHOCTH  FOYYAlOT ORNPEACNCHHYK CHEIM(UKY; HCCIEmyloTes  0coGeHHOCTH
MYHHUNNATLHOH COOCTBEHHOCTH (ABTOP  TIONAracT, YTO BIIO;IHE OOOCHOBAHHBIM ABJIAETCA
CYXIERUE O TOM, YTO CTelfeHb COLIMATIEHOTO Pa3BUTHA CaMOYTIPABR/IAOUIEHCSA TEPPUTOPHH, KaK
W MO3UTHBHAA IMHAMHKA NAPAMETPOB KaueCTBa #M3HH HACEIICHMA, ONPEEIIAETC YPOBHEM €€
IKOHOMMYECKOIO PasBUTHSA).

B naparpade sropom «HammoHanbHoe GorarcrBo — 06beKT mpaBa Iy0/HUHON
coGerBeHHOCT B Poccntickoit Menepauyydy JUCCEPTAHT OTMEUAeT, YTO  BOMpoc 00
o0beKTax MMyOMuHON COOCTBEHHOCTH, UX crelMMKe CBA33H C  XapaKTePHCTHKOH TaKMX
KATeropuif Kak «HAIMOHANGHOE  JOCTOAHHE», «HALIOHATHHOE OOFaTcTBOY, «HAPOJHOE
JIOCTOSIHHEY, MOCKOIIBKY, YUHTBIBAS COBPEMEHHBIE TCHICHIHH 3apyOekHOH 3KOHOMHUYECKON
MBIC/TH, PE/ICTABIIAETCH aKTYAbHOM M CBOGBPEMEHHOM TPaKTOBKA KATeropHH «BOrarcTso
HalMK» KaK OJHOH M3 BEIyIUMX KaTerOpHil «PHIHOYHOIO» JKOHOMHYECKOrO  PasBUTHA.
3aKOHONATE/ILHOE 3aKpETieHUe  npaBa COOCTBEHHOCTH HAa  OOBEKTBL, COCTARIAIOLIME
HalMOHANLHOE  OOraTcTBO, ABJAETCH  OAHHMM M3 OCHOBOMONANAOIMX  ACHEKTOB
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TOCYIApPCTBREHHOIO CTPOMTENBCTRA, MIMEIOLIETO 3HaueHHe s 00ECNeueHUs HaLMOHANBHON
GesormacHocTH U pond B GOPMHPOBAHUM M TMOJNEPXKAHHH CTaOWILHOM HKOHOMMKO-
TIOMMTHYECKOH CUTYaLIMK B FOCY 1apCTBe.

JHccepTaHT aHAM3MPYET, NPEKIE BCEro, NMO3ULIHIO, COTTACHO KOTOPOH, OTpHIlaeTCa B
NPUHLMIE KAuecTBO ITHX ODBEKTOB Kak OOBEKTOB OTHOLWIEHMH COOCTBEHHOCTH Ha TOM
OCHOBAaHMH, YTO OHH HE BIUTIOMECHBI B HMYIUECTBEHHBIE OTHOUIEHHS, W COOTBETCTBEHHO
HaXOIATCS BHE OKOHOMMYECKMX OTHOLLUGHHH, KOTOpBIE pEIyAUpYIOTCA HHCTUTYTOM
COOCTBEHHOCTH, a Taloke Oonee TPaIHLIMOHHBIH MOIXO0A O TOM, YTO HALMOHATHHOS JAOCTOSHHE
OTHOCHTCA K rOCYyJapCTBEHHOH coOcTBEHHOCTH. IIpH ITOM CredyeT pazinyate COOCTBEHHO
FOCYHJAPCTBEHHYIO COOCTBEHHOCTh M HAUMOHATLHOE JIOCTOSHHE — OTH  KaTeropuu
FIEPECEKAIOTCA TOMbKO YACTHYHO M He SBISIIOTCA TOXIECTBCHHBIMM, COBMANAIOIIMMH IO
o0bemMy. KpureprieM MX pasrpaHydeHHs MOTYT BLICTYIIATh IKOHOMHHYECKHE XapaKTepHCTHKH.
Tax, ¢ 3KOHOMMUYECKOH TOUKM 3peHHs BBUIENAIOT JIBA THIIA [OCYAAPCTBEHHOM COOCTBEHHOCTH.
[lepBbIil - rocynapcTBeHHas COOCTBEHHOCTH B KOMMYHANBHOM CEKTOpE (XO3AiCTBEHHBbiE
obuiecTsa, TrocyOapCTBEHHbIC npeanpuatus). Bropoilt -  HexoMMepueckuif  cekTop
r'OCYAPCTBEHHOM COOCTBEHHOCTH (PaznuuHbie OOBEKTb! MHOPACTPYKTYPbl, IHEPTOCHCTEMBI,
TPAHCTIOPTHBIE CHCTEMbI, aOPOTIOPThI, ABHAHMOHHBIC KOMIIAHHY, HAlLIMOHANTLHBIC My3eH), T.€.
Te 0OBEKTEI, KOTOPBIE HE TIPHHOCAT NPHOBLIL, HO 00BeKTHl Heath(eKTUBHE! HE NOTOMY, YTO
OHU rOCYIapCTBEHHbIE, a HA00OPOT, OHH TOCYAPCTREHHBIE, TTIOTOMY, YTO OHH HEI((HEKTHRHEY
Y TepelaHsl TOCYJapCTBY 1A BRMIONHEeHWS BakHbIX (yHkumi. Cornamasck B LEIOM ¢
MPUBECHHBIM TIOXOIOM, JHCCCPTAHT OTMEYAeT, YTO FPH 3TOM M3 BHIY YIYCKAaKOTCH
OOBEKTHI, KOTOpBIe OOBEKTHBHO MPHHOCAT TPUOLUTL ¥ MOTOMY MNEPEaHb! rocyAapcTBy [0
HHBIM COOOPKEHMUIM — COXPAHEHHS OCHOBBI YKH3HENEATE/IbHOCTH HApOJIOB, [IPOXKUBAIOLMX
Ha Teppuropun Poccuiickoil Penepanvu B UENOM WIH TEPPUTOPHH COOTBETCTBYIOLIEIO
cybbekra Poccuiickoit Penepaimu. Pl aBTOpOB NpennaraeT BhIAETUTE U3 FOCYAAPCTBEHHOR
COGCTBEHHOCTH €ILe OHY (OopMy COOCTBEHHOCTH, KOTOpas MMCHOBAIACH Obi OOILECTBEHHBIM
JIOCTOSIHHEM, €r0 HMYILECTBO HOIDKHO CKJIAABIBATLCA M3 (QelepaIbHOro OOLIECTBEHHOrO
IOCTOsIHMA,  OOLIECTBEHHOro  AOCTOsAHMA  cyOmexToB  Poccuiickoit  Pexepaumu  u
MYHHLHMATEHOTO  OOIIECTBEHHOr0 JOCTOSHUA. Peub B JaHHOM Ciydae MAET O CO3NaHHM
HEMPUKOCHOBEHHOTO (BOHAR, MPEAHA3HAYCHHOIO I yAOBIETBOPEHHA MOTPEOHOCTEH BCEro
oflLecTsa, KOTOPBIi BBINOAHAN Obl COLHANBHYHO GYHKIHIO B NOCYAAPCTBE.

IMo MHeHHIO [JMCCepTaHTa, BPAR JIM LienecooOpasHO BBUIEINTH HAHMOHAIBHOE
60raTcTBO B Ka4eCTBE CaMOCTOATEIbHOMH (POPMBI  COOCTBEHHOCTH, CKOpEE peyb JA0/DKHA WATH
00 0CO0EHHOCTAX OOBEKTHOTO M CYOBEKTHOIO COCTaBa OTHOIUEHMH COOCTBEHHOCTH Ha
HalMOHA/IBHOE JIOCTOSIHHE, OOYC/IOBNICHHBIX LIEAAMH M 3a/1a4aMH, KOTODLIE pelatoTes npu
BBUIEMIEHHH TAKHMX CICLMUUECKHX OOBEKTOB COOCTBEHHOCTH.

Ilpu xapakrepucTMke HALMOHATLHOrO JOCTOAHMA W HAUMOHANBHOro 6GorarcTea
3HA4YeHHE HMEIOT He TOMbKO OCODEHHOCTH OOBEKTOB COOCTBEHHOCTH, HO M OCODEHHOCTH
cyfneKTa, NOCKOTEKY B COOTBETCTBHH €O crathel 9 Koncruryumu Poccufickoit ®enepatwy,
3eMI8 W JIpyTME€ TNPUPOIHBIE PECYPChl MCHOMB3YIOTCH M OXpaHaores B Poccuiickofi
Qenepalid KAk OCHOBA OJKM3HH M ACATENHHOCTH  HApOAOB, TNPOKUBAIOIIHX Ha
coorBercTByome  Tepputopun. Ilo muenuro Konctwryumonnoro Cynma Poccuiickoi
{enepauny, BolpaxeHHoMy B [loctanomnenuu ot 7 wrons 2000 r. Ne 10-IT mo neny o
NPOBEPKE KOHCTHTYLUHMOHHOCTH OTIENbHBIX NonokeHHA Konctutyunn Pecrrybnukyn Arrraii n

23



MDenepanbHoro 3akoHa «O6 oOWMX DPWHIMNAX OPTaHU3alH 3aKOHOAATETbHBIX
(NPEACTABUTENIEHBIX) M UCTIOIHMTEILHBIX OPTaHOB TOCYIApCTRCHHOM BIacTU CyOBEKTOB
Poccuitickoit denepaumiy, HapoxaM, APOXUBAIOIINM  HA TEPPUTOPHM TOTO HIM HHOrO
cybnexTa Pocemticioll desepatiyy, J0MmKHL! GbITh MAPaHTHPOBAHEI OXPaHa ¥ HCTIOIb30BAHUE
3eM/IM ¥ JpYIUMX NPUPOJHBIX PECYPCOB KAK OCHOBbl MX JKM3HH W HEATEILHOCTH, T.€. KakK
€CTECTBEHHOI0 HOraTCTRa, UEHHOCTH (JIOCTOAHYA) BCCHAPOAHOTO 3HAYCHHA.

TlporesieHHOe HCCHEIOBAHNE IPHROIMT K BBIBOMY, YTO NONOMKEHUA Y. 1 CT. 9 JOILKHEI
HOHUMATBCA BMECTE C HHBIMH HONOKEHHAMM KOHCTHTYLHY, JAOLHMH CHCTEMHOE BWIEHHE
npoGieMpl, B MaCTHOCTH C TOJIOKeHHAMH nNpeamOynbl, cornacHo kotopoil Koncturyiumo
Poccuiickolt Peepaliii MPHHAMAEST MHOTOHALIMOHANBHBEA HAPO/], & TAKKE MOJIOKEHHIMH Y,
1 ¢r. 3, COINacHO KOTOPOi HOCHUTENEM CYBEPEHHMTETA SBIACTCS MHOTOHALMOHATHHBIN HAPOL
Poccuiickoif Qepepat.  Yacte 1 cr. 9 KOHCTUTYLMH  HCTIONB3YS KATETOPHIO «HAPOZBI,
MPOXHMBAIOLIHE HA COOTBETCTBYIOLIEH TEPPUTOPHM», UMEET B BUIY MHOIOHALIMOHAILHbIA
napoa Poccum B uenom. Ilpu 3TOM OroBopka OTHOCHTEIBHO TEPPHTOPHM, HA KOTOPO#H
NPOXKHUBAKOT HAPOMBl, KAaK TpPEeACTABIAETCH, OTHOCHTCA K OOBEKTaM, TPH3HABACMBIM
HalMOHILHbIM GOFaTCYBOM — 3¢MJIE H HHBIM NPHPOJHBIM pecypcaM (T.€. OTO OFCEOpKa
OTHOCHTEINTLHO TEPPUTOPHANBHOTO — PACHOIOXKEHHMA pecypcoB). B nporusHOM cilyvae,
YUHTBIBas [IpaBO Ha cBoOOmHOE MepeMellicHHe M BHIGOp MecTa XUTEIBCTBA, 3Ta OrOBOPKa
BOOOLIE TEPAET CMBICI.

AHaIN3 KOHCTUTYLIMOHHO-TIPaBOBOH  JIMTEpaTyphbl NIO3BOJIAET CHEIATH BBIBOM, YTO
TpH3HAHWE  HApOjda, HAIM, HAPOMHOCTH B KayecTBE CaMOCTOSTEABHONO CyOheKTa
KOHCTHTYLIMOHHO-TIPABOBBIX OTHOMICHHH  CBA3aHO C ONpeHesieHHbIMH TpyaHocTsMu. Kak
OTMEYAETCH, HEJOOLEHKA CaMOCTOSTEBHOH pONMM  Hapoda B KOHCTUTYUHOHHBIX
MIPaBOOTHOMICHMAX ~CBA3aHAa C OTOMKJACCTBNEHMEM HapoJa M [pax[aH, Hapona w
NpOrPpecCHMBHOM 4acTH HAace/ieHHs CTpaHbl, Hapoda M  COBOKYTIHOCTH  T'PaXiaH,
OpraHM30BAHHBIX B IOCY 1APCTBO.

Cratyc OTHEAbHBIX HAPOOHOCTEN M ITHHYECKMX TIpYIl Kak CyOmeKToB
KOHCTUTYUMOHHOTO IIpaBa KOHKPETH3MpYETCad B  (eACpaIbHOM  3aKOHOAATENIBCTBE —
HanpuMep, B 3akoHe PCOCP «O peaOunnTalmM pernpeccHpOBaHHBIX HAPOLOB»; B
Denepanbhbix 3aKkoHax «O HaUHOHALHO-KYJIBTYPHOH aBTOHOMHM», «O rapaHTWAX Ipas
KOPEHHBIX MAJOMUCIICHHBIX HapoloB Poccuifckoit denepauuu». [lpy 3stom  cneayer
OTMETHTL  ONPEAENCHHBIE PACXOMKACHUA MEXKAY KOHCTUTYLMOHHBIM M OTPAaC/IeBBIM
3aKOHOJATE/ILCTBOM [0 BOMPOCY OTHECEHMA Hapola K CyObeKTaM — OTHOIUCHHI
COOCTBEHHOCTH.

O6pamieHie K TEOPETHISCKUM KOHCTPYKLMAM KOHCTHTYLMOHHOIRO fIpaBa FO3BOJILET
3AKTOYNTE, YTO  [IEpedHH CyOBEKTOB KOHCTHTYLMOHHBIX MPABOOTHOINEHWA He Bceraa
BIJIIOMAIOT TakMe CyObeKTbl KaK HaLMd, HapOX, HapofHOCTh. B TO ke Bpemsa pax
WCCIEIOBATEICH MPU3HAIOT, YT0 TPAIWLMOHHO BBUIEAEMBIE IPYTHIbE CyOBEKTOB, TAKHE KaK
UHIMBHIRI M  OpraHH3alMH BOBCE HE OXBATHIBAIOT BCEro MHOroobpasus CyObeKToB
[IPaBOOTHOLICHUH B KOHCTUTYLMOHHO-NIPaBOBOH cdepe, U NMpemiararoT  BbIASIATH TPH
rpynnsl CyOBEKTOR NPABOOTHOUICHWH: HHIMBHAGI ((DH3MuecKUe IIMLIA), OpPraHM3aln W
coumansHble obuHocTH (B.M. Kapenbckuit, B.J1. [Tepesaios).

B oTHoweHHMHM npU3HAHWA Haposa, HAPOIHOCTEN CyObEeKTAMH KOHCTUTYHHOHHO-
NpPaBOBBIX ~ OTHOLICHWHA MHEHHE Yy4€HbIX HEONHO3HAYHO. AHIM3  COBPEMEHHBIX

24



TeopeTHYecKHX paboT, 3aTParuBaroLHX, B TOM YHCIe, i NPOONEMATHKY CyOBEKTHOIO COCTaBa
KOHCTHTYIMOHHO-NPABOBBIX OTHOLICHMI TO3BOJAET BLUAENHTH CPEIM MHOTHX TOUEK 3PEHHs
TPH OCHOBHELIX BAPHAHTA PEILICHHS YTOTO BOTIPOCA.

TMepBoe HanpapieHHe NPEICTABICHO B3MULANAMH YUYEHBIX, KOTODBIE CHHTAKT, UTO
Hapoz HE SBIACTCA CyOBEKTOM KOHCTUTYHMOHHoro npasa (B.T, Kabuimes, O.0. Mupouos).
[pencraBurend BTOPOTO HAIPaBNIEHHA B OCHOBHOM HCXOJAT M3 NpPU3HaHHMA Hapoaa
CyGbeKTOM mnpaBoOBBIX (B TOM YMCAE  KOHCTUTYUHOHHO-TIPAaBOBBIX) oTaomnennit (P.I'.
I'y6enko, B.®. Korok). Tlo3uwa aBTOpOB, OTHOCALIMXCA K TpeThe rpyiine, OTAMYaeTCs
TeM, YTO, PU3HABAA HApoJ CYOBEKTOM KOHCTHTYLIHOHHO-TIPABOBBIX OTHOLUCHHH, JenaercH
ocofas OroBopka O TOM, YTO HapoJ, KaK [PABIIIO, OCYLUECTBRAET CBOM IIpaBa 4depes
rOCYyJapCTBO, HO MHOrJA BBICTYNAeT HENOCPENCTBEHHRIM HocUTenem npasomounit (B.C.
OCHOBHH).

JlnccepTaHT KPHTHHECKH ITPOAHATH3HPOBAR CYILUECTBYIOIME MHCHUA, OTMEYaeT, JTo
Ha CerofHsLIHUA [eHp Ooniee paclpOCTPaHEHHOH ABIAECTCA MO3ULKMSA, COMNIACHO KOTOPOH,
TPaBOCY ObEKTHOCTh HApPOJA CBA3BIBACTCS C HAPOIHBIM CYBEPEHHTETOM H YUPEOUTENBbHBIM
xapaktepoM Hapogosnactis (O.E. Kyradun, B.Jl. Mazaes). 3ror 0630p nokassiBaet, uto
KaKIbIH 13 PEIIaracéMbIX BAPHAHTOR PElICHNA NpobieMbl HMEET Kak paLMOHaNBHOE 3BEHO,
Tak ¥ crabbie CTOPOHBI, AHATM3 KOTOPBIX [1O3BOIIET CHECIATH ONpEele/IeHHbIe BbIBOABL [lo
MHEHHIO IMCCepTaHTa, MPaRO Hapoja Ha INyOmMuHyro COOCTREHHOCTH  JYOMDKHO OBITh
ofecrieyeHO B PaMKaX KOHCTHTYHMOHHBIX kareropuii., CoaepaHue 3TOrO IpaBa MOXET
BLIPOKATLCA, TIPEKIE BCEro: B oOecriedeHMH BOM COOCTBEHHMKA 110 (OPMHPOBAHIIO U
pacniopsoKeHUIo ITyONM4HOR COOCTBEHHOCTRIO; (POPMUPOBAHMHM OCHOBHBIX LereH u 3apady
ynpassieHus IyONMMYHOH COOCTBEHHOCTEIO; YCTaHOBIEHHWM MIPEJENOB  PaclOpsDKEHHS
nyOaM4HOM COOCTBEHHOCTHIO; KOHTPONE 33 WCHONB30BaHHEM NyOIMUHON COOCTBEHHOCTH
(Map1aMerTCKHil  KOHTPOIb, HAPOAHBIA KOHTPOib), paloueM KOHTpoNe M y4acTuu
paGOTHHKOB B YIIpaBieHHH MyOIIHBIMH npeanpusTiaMu (B./J1. Masaes).

HaupoHanbHOE JOCTOAHHE MOXKET [OHMMATBCHA,  BO-IIEPBBLIX, KaK COBOKYIHOCTH
saubosiee 3HAYMMBIX OOINECTBEHHbIX Onar. Bo-BTOpLIX, HALMOHANBHOE JIOCTOSHUE
npeacraenset coboll Te pecypcbl U npaBa, KOTOPbIE HApo1 (HAPO/Ibl, HACEEHHE) OCTARNIALT 3a
coboff, He mnepeAaBast BCE IOJIHOMOYMA COOCTBEHHHKA HA JTH OOBEKTbl IMyOIHMYHBIM
ofpazoBaHusM, OCTaBIAET MPABO HA  HEIOCPEACTBEHHOE  OCYUICCTRBIIEHHE  IIpas
CODCTBEHHOCTH HA HUX M YCTAaHABJIMBAECT HEMOCPEACTBEHHbLIE (POPMBI KOHTPOAA 33 MX
MCIIONMB30BAaHUEM. B IUtaHe OOLIEGCTBCHHBLIX OTHOLICHWH HALMOHATBHOE JOCTOSHHE - 3TO
OTHOWCHHUS. OCYIIECTBIEHHA HETIOCPEICTBEHHOTO PEXUMA COOCTBEHHOCTH MO OTHOWCHWIO K
Hanoree 3HaYMMEIM ODIIECTBCHHBLIM OOBEKTaM M IIPaBAM CO CTOPOHBI HApOJId, HAPOAOB,
HACETICHHS,

MMaparpad Tperit «YacTHasm coGCTBEHHOCTH KAK OCHOBA IPAXKAAHCKOrO
ofmrectBa M TIOCYIAPCTBEHHOCTH» IOCBAUIEH WCCICHOBAHHIO POJTH  YAacTHOH
COBCTBEHHOCTH B CTAHORIEHUH POCCHHACKO#H IOCY IapCTBEHHOCTH.

OTMeueHO, YTO B pamKaX KOHLEMLUMHM CWIBHOTO TOCyJapcTBa B AacMeKTe ero
COOTHOLIEHHA C IKOHOMUHECKIM CTPOEM, NIPEAIE BCETO, BEUETCS Peyb O MECTE rOCYAGPCTRA
B 9KOHOMHHYECKOM, XO3AACTBEHHOM Pa3BUTHH, POJIH rOCY IaPCTBA, €r0 MOMTHKM B PBIHOYHOM
SKOHOMMKE, CTETIECHH «BINOYEHHOCTH» TOCYAAPCTBA B SKOHOMHUECKHE OTHOMEH A, OHAaKo
TAaKoH MOIX0J TNpH BCeH ero 00OCHOBAHHOCTU ApEICTABIAETCA BCE XE BEChMa y3KuM,
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TIOCKO/IbKY B 9TOM CfTy4ae ISIABHOE BHUMAHUE YAEAETCA TakuM ¢opMaM coOCTBEHHOCTH Kak
rOCYNApCTBEHHAad M MyHULMNAIbHAA, aHATU3WPYETCAd MX COOTHOIICHME, HCCISAYIOTCA
0COOEHHOCTH PA3rPaHIUCHHS FOCYIAPCTBEHHOM COOCTBEHHOCTH MEXTY PasHbIMH YPOBHAMU
FOCY/IapCTBEHHOH BAACTM B (eAepaTMBHOM rocyzapcree. Mexuay Tem  4YacTHas
COOCTBEHHOCTb M OTHOLUEHHA, CBS3AHHBIC ¢ peanusalyiell paBa HacTHON COOCTBEHHOCTH
TaKKE 3HAYMMA U MOCTPOEHHA CHITLHOM M 3)(eKTUBHON roCynapCTBEHHOCTH, [OCKOABKY
SIBJIHOTCS SAPOM YACTHONPABOBLIX OTHOLIEHHH ¥ OCHOBOH I'paXXJaHCKOro o0LIeCTBa.

JIMCCepTanT NPU3HACT, YTO HEPasBHUTOCTh OTHOLIEHMM CODCTBEHHOCTH OKA3bIBAET
BAMAHKE HA (OPMUPOBAHUE IpaxaaHCKoro obilecta U 3dQexTHBHON rocyIapCTBEHHOCTH.
CeromHs B PasBUTHM KOHCTHTYHHMOHHO-NIPABOBOM MBIC/IH HPOCTEKHBACTCS TECHACHLIA
CBA3LIBATL PA3BHTHC IPAKIAHCKOro OOLIECTBAa CO CTAHOBACHHEM 3(ibeXTHBHOH CHIBHOMH
rOCY2apCTBEHHOCTH, MAEA NPOTHBONIOCTABNEHNA TOCY.IaPCTBCHHOM BIIACTH M FPAKARHCKOrO
of1iecTBa MMeeT BCe MEHBIIE CTOPOHHUKOB.

TpajMUMOHHO, CTPYKTypa IpaKAAHCKOTO OOLIECTBA TPEIACTABILIETCS B BMJIE IATH
COCTAR/AIOIUMX. DTO COLMANBHAA (B Y3KOM CMBICIIE CIIOBA), SKOHOMMMECKAs, TIONUTHYECKas,
AYXOBHO-KYNbTypHas M MHQOpMALOHHAs CHCTEMBI. JIpy  3TOM  SKOHOMMuYECKas
COCTABNANOUIAA BBICTY[IAET B KAYECTBE COBOKYMHOCTH 3KOHOMMYECKMX HHCTHTYTOB  H
OTHOWIGHHH, BHYTPU KOTOPOH BBUICMAIOT HHCTUTYT COOCTBEHHOCTH, OTHOLLEHUS
MPOM3BOJCTBA MATEPHATBHLIX ¥ HEMAaTePHAIBHLIX Onar M OTHOIUEHWS  PaCIIpeIencHMA,
00MeHa 1 notpebiieHns 0BWECTBEHHONO COBOKY RHOTO NPOAYKTA,

[pobriematvika  OTHOWICHMI YACTHOM COOCTBEHHOCTH — ABIACTCA COCTABILOLIEH
061iero BONpoca - R3aUMOACHCTBHA TOCYIapCeTBa M AUHOCTH. [TpoBosriaienye Poccuiickoi
DesepalH Kak NPaBOBOTO, COLMANBHOTO FOCYARPCTRA, NOUTHKA KOTOPOrO HANpaB/icHa Ha
CO3MaHKE YCIOBHH, 0DecrneurBAIOIIAX AOCTORHYH) KU3HE M CBODOHOE PasBUTHE YENOBEKa,
NpeAnonaraeT B3aMMHYK OTBETCTBEHHOCTh TPaXKAaHWHa W rocymapera. OueBuiHO, 4To
peanu3alys KOHLEMLHMH IPaBOBOI0, COLMATTBHONO IoCy JapcTBa MOXET COCTOATLCS TONBKO B
YCIIOBHSIX CYLIECTBOBAHMSA NOHOLEHHOTO IMPaXIaHCKOro OOLIECTRA.

3HAYUMOCTb  4acTHOM  cOOCTBEHHOCTH A CraHoBiIeHwi  >dhextuHol
FOCYapCTBEHHOCTH 32KTHOUACTCA HE TONLKO B €€ PO/IH KaK OJHOMO M3 3JIEMEHTOB M OCHOBbI
MIOCTPOSHHMA PAXKIAHCKOrO OOIECTBA, HO Taikké M B TOM, YTO MMEHHO YacTHas
COBCTBERHOCTD [1aCT AKTHBHYIO JIMMHOCTH, BBICTPAMBAIOIIYIO OTHOLUGHHS C IOCYAApPCTBOM
HA MPUHLMITAX B3aHMOOTBETCTBEHHOCTH.

JIMCCepTaHT OTMEUAET, YTO HMKAKMX OCOOEHHOCTEH B MEXaHH3ME OXpaHbl YacTHOH
cOBCTBEHHOCTH OBITH He BO/DKHO, MOCKOIBKY B Korcruryumn Poccultckoit ®enepatti (4. 2
CT. 8) 3aKkpemwieH NPHHUMT YIPH3HAHMS W 3allUTBl  paBHBIM  0OpazoM YaCTHOW,
I'OCY JAPCTBEHHOMN, MYHHLMITATBHOH H MHBIX QOpM CODCTBEHHOCTH. B TO XK BpeMs, eCiiH
0OpaTHTBECA K KOHCTMTYUMOHHOM HOpME, NOCBSAILIEHHOM 3anMre (oxpaHe) HE GOpMBI
COOCTBEHHOCTH, H mpaBa coGCTBEHHOCTH (4. 1 c1. 35), Mbi yOexaaeMcs, YTo faHHAs HOpMA
CBA3aHA C OXPAHOH MPaBa TOJIBKO YACTHONH COOCTBEHHOCTH.

Crielyer  OTMETHTb, YTO, NpPU3HABAT 3HAYHMOCTbL 4YaCTHOM COOCTBEHHOCTH A
PasBHTHA MPOKAAHCKOTO OOLIECTBA U NONHOLUECHHONH aKTHBHOH JIMUHOCTH, HEIOIMYCTUMO B TO
e BpeMs ¥ MICATH3NPOBATH YACTHYIO COOCTBEHHOCTD.

3HAYUMOCTE YacTHON COOCTBEHHOCTH MPOSBTIAETCA B HECKONBKMX 4CTEKTAX: Hepes
MHCTHTYT MpaBa 1 CBOOOA H4eIOBEKA M IPKAGHHHA, [OCKOJILKY — aKTHBHa3d JIHUHOCTL —
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- 7
CueSopner 4

HeoOxomUMBI  cyDBekT M rpaxnasckoro obuUIECTBA M CHIIBHOIO TIOCYHapeTBa; 4Epes
PavTHYHBIE MHCTHTYThI TPDKIAHCKOTO OOMICCTRA, €r0 3KOHOMHUCCKYIO COCTABJIAIOLIYIO,
TIOCKOIIBKY — TP@KHAHCKOe OOMIECTBO — 2TO CHCTEMA, TAC BCE DJIEMEHTBI HaXoIATCHs BO
B3aUMOCBA3H M B3a¥iMO3aBHCHMOCTH.

B sanoveHuHn Kpatko cQopMynHpoBaHs!  BBIBOAR M IIOABENEHB!  HTOTH
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