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BBEJIEHUE

AKTyaJlbHOCTh TEMBI COCTOMT B TOM, 4YTO IS PoccuM allMMeHTHbIE
o0s3aTeNnbCTBa — OUEHb CJIOXKHAs M Jaxe «bonpHas» TeMa. Hepeako ciydaercs, 4To
aJIMMEHTHI HEBO3MOXHO B3BICKATh, XOTSA OBl M3-32 TOTO, UTO AJIHMEHTOILIATENbIUKH
3a4acTyIo JTUOO CKPBIBAIOTCS CaMH, IUOO CBOKO 3apaboTHY!O miaty. C KaxasIM roAoM
YUCJIEHHOCTh JeTel, XHUBYLMX B HEMONHBIX CEMBSIX KaTacTpO(UYECKHd pacTerT.
Cerogus B Poccuu 6Gomee 10 MiH. Aereil KUBYT B HENOJHBIX CEMbSX W BIpaBe
pPAcCUMTHIBATh HA MOJIyYEHHE AJIMMEHTOB OT POAMTENS, MPOXXHUBAIOLIETO OTHAEIBHO.
[To creneHusMm ®enepanbHOl CIyXObl CyAeOHBIX NPHUCTABOB, €XETOJHO K HHM
MOCTYIAET OO0 2 MITH. HCIIOJIHUTEIIBHBIX JIUCTOB M0 ATMMEHTaM.

[Ipoucxopsiume B MOCIEOHUE TOJIBI B POCCUUCKOM ODIIECTBE SKOHOMHYECKHE
W COLMAJIbHblE NpeoOpa3oBaHUsl 3aTParvBalOT Bce Chepbl XHU3HEeAEATEIBHOCTH.
CeMb4, SBNASACH OCHOBHBIM HHCTUTYTOM I'Pa)KJaHCKOTO OOIIECTBa, MPETEpPIIEBAET BCE
NO3UTHUBHbBIE Y HETaTHBHBIE NIOCIIEACTBUS NIPOUCXOAAIINX N3MeHeHn. CoBpeMeHHas
CeMbsi 4acTO (OpPMHpPYEeTCSs M CYLIECTBYeT B YCIOBHUSAX WTCHOPUPOBAHHS
TPaJAULIMOHHBIX HPABCTBEHHBIX M CEMEHHBIX LEHHOCTEW, mnpeoliagaHus Tak
Ha3bIBAEMOI'0 JYKOHOMHYECKOI'O J3rOM3Ma, TO €CTh HEXEJaHHd UWIEHOB CEMBH
MOJYMHUTH CBOM COOCTBEHHBIN HHTEpEC HHTEpeCaM CEMbH B LIEJIOM.

HasBaHHble 0OCTOSITENHCTBA OOYCIOBIMBAIOT HEOOXOAMMOCTH BBHIABJICHHUS
COOTHOIIIEHUS MMyOJIMYHOTO U YaCTHOI'O MHTEPECOB B HUCIIOJHEHUU OOS3aHHOCTH IO
MIPEIOCTaBIEHUI0O MMEHHO alMMEHTOB KaK 4YacTH MAarepHallbHOrO COAepXKaHUs
HECOBEPILIEHHOJETHUX JAETEH.

Hay4yHoli M TeOpEeTHYECKOM OCHOBOM HCCIIENOBaHUSA IIOCIYXXWIH pabOTHI
npeacTaBUTeNled Haykd ceMmeiHoro mnpasa: M.B. Axtokonbsckas, E.P. AMuHOB,
O.A. JlaBpIOBa, JL.B. [I3r06poBckas, O.1O. UnbuHa, O.10. Kocosga,
I1.B. Kpawenunnukon, JL.IO. MuxeeBa, JL.M. ITuenunueBa, M.IO. Tuxomupos,

O.10. IIunoxsocT u Ap.



OOBEeKTOM HCCIenOBaHUsS pabOThl SBIAIOTCA OOINECTBEHHBIE OTHOIIEHMU,
KOTOpBIE€ B TOM WJIM MHOM CTENEHU KacaroTCs ATUMEHTHBIX 00s3aTeIbCTB POAUTEIIEH
Ha HECOBEPIIIEHHOJIETHUX JETEH.

IIpeqMeToM HCCIeAOBaHMS SIBIAIOTCS IPABOBbIE HOPMBI, HENOCPEICTBEHHO
pEryJIMpYIOIINe allUMEHTHBIE 00s3aTensCTBa pPOAUTENCH K HECOBEPIIEHHOJIETHHM
neTsiM B Poccuiickoit denepaunu (nanee — PD), u npakTvka IpUMEHEHHS 3TUX HOPM.

Llenplo HacTOSAIIErO HCCIENOBAaHUSA SBISIETCS pacCMOTPEHHE HHCTHTYTa
QIMMEHTHBIX 00S3aTeNbCTB POJAUTENIEM K HECOBEPIIEHHOJETHHM JETIM IO
ceMeHOMY 3aKOHOJaTeNnbCTBY PO.

st focTvOKeHHst TIOCTAaBIEHHOM L€ ONIpeAesIeHbl CeAYyIOIUeE 3a1auu:

— M3YYUTh HUCTOpHI0 (OPMHUPOBAaHUSA ATUMEHTHBIX O00S3aTebCTB Kak
HHCTUTYT CEMENHOTO IIpaBa;

— pacCMOTpeTh OCHOBAHMA BO3HMKHOBEHMs, HU3MEHEHHs M IpeKpalleHUs
aJIMMEHTHOT'O 0053aTeNILCTBA;

— PacCMOTPETh OTBETCTBEHHOCTH 3a YKIOHEHUE U HECBOEBPEMEHHYIO YIUIATy
aJJUIMEHTOB Ha HECOBEPIIEHHOJIETHUX JIeTe OCHOBaHHUS;

— IIPOaHaAIU3HPOBATh cneruduky B3BICKAHHA AJIMMEHTOB Ha
HECOBEPILEHHOJIETHUX ACTeH;

— PpaccMOTpETh B3bICKaHUE AIMMEHTOB J0 pa3pelleHus Criopa CyI0M;

— PpaccMOTpEeTh NPENbIBICHHUE UCKA O B3bICKAHNH ATMMEHTOB.

MeTon0/IOTHYECKOH  OCHOBOM  MCCIIENOBaHUA  SIBISAETCA  OOIIEeHay4HBIH
JTHATEKTUYECKAN METO]] IO3HAHMSI ¥ BBITEKAIOIIee U3 HEr0 YaCTHOHAYYHEBIE METOIbI:
CHCTEMHO-CTPYKTYPHBIH, CPaBHUTEIbHO-IIPAaBOBOM aHaIN3, TEXHUKO-IOPUINYECKUH,
JIMHTBUCTHYECKUM.

HopmaTuBHyt0 0a3y HCCIeNOBaHUSA COCTAaBJIAIOT: [ paXXJaHCKHH KOZEKC

eyl el 1 ~ ~ ~ s
Poccuiickoit ®enepanun (manee — 'K P®), CemeitHbiit kogexc Poccuiickoi

1 I'paxmanckuit xomexc Poccuiickoit ®enepanmm (4dacts mepsasi) oT 30 HosiOps 1994 r.
Ne 51-@3 (pen. or 13 ssuBaps 2016) // Cobpanne 3akoHonaTenscTBa Poccuiickoit ®enepanun. —
1994. — Ne 32. — Cr. 3301.



®enepaumu (natee — CK P®)’, a Takxke HHbIe dbenepanbHble 3aKOHBI, YKa3bl
Ilpesunenra P® u nocranoBnenus IlpasurensctBa PO, perynupyronyge OTHOIIEHUS
COCTaBJSIOLIME OOBEKT UCCIENOBAHHUS.

OMIIMpuyYecKyr0o 0a3y HCCIeNOBaHHA COCTaBISIIOT Marepuaibl CyaeOHO
npaktuku BepxosHoro Cyna P® (nanee — BC POD).

BrinyckHas kBanu@UKaLUMOHHAd paboTa COCTOMT W3 BBEAEHHUs, TpeX IJIaB

OCHOBHOI'O TEKCTa, 3AKII0YEHHUS U Oubnorpaduyeckoro Cmcka.

2 CeMeiHBIN Komeke Poccuitckoi Qenepanun or 29 nexadbps 1995 r. Ne 223-®3 (pen. ot
30 nexabps 2015) // Cobpanne 3akoHomarenscTBa Poccuiickoit ®enmepanuu. — 1996, — Ne 1. —
Cr. 16.



I'TABA 1 OBILIASA XAPAKTEPUCTUKA MHCTUTYTA B3bICKAHWA
AJIMMEHTOB

§1 WcTtopus ¢popMHUpOBaHUS aTMMEHTHBIX 00A3aTENIECTB KaK MHCTUTYTa CEMEHHOTO

IpaBa

TIpeacraBneHus 0 MPUPOJE ATUMEHTOB HEOOJHOKPATHO MEHSIHCE. B 20-e romml
CYIIECTBOBAJIO MHEHHE, YTO A&IMMEHTBHl SBISIOTCA «CyppOraTOM COLHMAJIbLHOIO
obecrieyeHUs» WU 4YTO Pa3BUTHE CHCTEMBI COLMANBHOIO OOECleYeHHs MpHBEAET K
IIOCTETIEHHOMY OTMHpPAHHIO alMMEHTHBIX 00s13aTeNnbCTB. B manpHeiinieM ata Teopus
ObL1a 0TBeprHyTa. OIHAKO CBS3b MEXIY AIMMEHTHBIMH 00S3aTeILCTBAMH M YPOBHEM
Pa3sBUTHUS CHCTEMBl COLIMAIBHOIO OOECIIEYeHHS HECOMHEHHO, CYIIEeCTBYeT,
IIOCKOJIBKY OHH HMMEIOT OJHY M Ty JX€ ILellb — IIPEeIOCTABICHHE COIEpP)KaHHs
HY>XJAIOIUMCS HETPYIOCIIOCOOHBIM JIUIaM.

B Hame#l cTpaHe Kpyr 1ML, OO0s3aHHBIX IPENOCTaBIATH COAEpXKAHHE, IIO-
IpeXHEMY SBISETCs 6ojiee IIMPOKHM, YEM B NOAABIIIONIEM OONBIINHCTBE OPYTHX
cTpaH. Bo MHOTOM 3TO CBSI3aHO C T€M, YTO TOCYIapCTBO HE CIIOCOOHO 00OeCreYMTh
BCEX HYXXIAIOIIUXCS HETPYAOCHOCOOHBIX JIUI] HEOOXOAMMBIMH CpPEACTBAMH 3a CYET
CHCTEMBI COLIMANIBHOTO obecriederns. Hepenko CyOBeKThI alTUMEHTHBIX 003aTeIbCTB
He COCTaBIAIOT U HUKOrAAa He COCTaBISIM CEMBU B COLIMOJIOTHYECKOM CMBICIE H MX
He CBS3bIBAlOT HUKAKHE HHbIE CeMeHHble IIPaBOOTHOIUEHHUS, KPOME aJIMMEHTHBIX.
OnHako 3aBHCHUMOCTh Kpyra JHMI, SBISIOIIMXCA CyOBEKTaMH alHMEHTHBIX
IPaBOOTHOIIEHHUH, OT ypOBHS COLMANBHOIO OOECIICYEHUs B CTpaHe He MPHBOIUT K
OTO>IECTBIIEHHIO ATMMEHTHBIX 00A3aTeNIECTB ¢ MEPAMH COIMATLHOTO 00ECIICYEHHS .

O0muMH OCHOBaHMSAMH BO3HHUKHOBEHHUS AJUMEHTHBIX ITPaBOOTHOLIEHHI

ABJIETCS HaIW4ue MeXAY CyObeKTaMH pOACTBEHHOM WIJIM WHOM CeMEHOM CBS3M

3 Tluemmuuera JIM. Cemeittoe npaBo Poccuu. 3-e wm3n. mepepab. u  gom. |/

JIM. TTuenmunuesa. — M.: HopmMa, 2013. - C. 82.



(HarpuMep, HYXIAaEMOCTH, HETPYAOCIIOCOOHOCTH IOIy4aTelss aIUMEHTOB, HATUYHS
y IUIaTeIblIMKa He0OXOAUMBIX CPEICTB Ul BHIILIATHI AIMMEHTOB); pelieHue CyAa O
B3BICKaHUHU AJIMMEHTOB HIIU COTJIAIlIEHHE CTOPOH 00 MX yIare.

ConepxaHueM  anMMEHTHOro  o0s3aTelbCTBa  SABISETCS  OOS3aHHOCTH
[UlaTeNblHKa AJUMEHTOB M0 MX.yIUlaTe W NPaBO IOJNydaTels aJUMEHTOB Ha HX
HIOJy4EHHE.

OO61ue ocHOBaHMS NpeKpallleHHs aTMMEHTHBIX 0043aTeNbCTB MIPelyCMOTPEHEI
B cT. 120 CK P®. Ecnu 06s13aTebCTBO BO3HUKIO HA OCHOBaHUHU COTJIALIEHUS MEXTY
IUIaTENBIIUKOM H IOITy4aTeleM aJMMEHTOB, OHO IIPEKPallaeTCs C HCTEYEHUEM CpoKa
IEeHCTBUS COTJALCHHUS, CMEPTBIO OJHOM M3 CTOPOH MJIM IO MHBIM OCHOBaHHUSM,
NpeNyCMOTPEHHBIM 3TUM cornameHueM. CTOpOHbI CBOOOIHBI YCTaHOBUTH B
COrIallleHWH JII0Oble OCHOBaHUSA I NPEKPalICHUs ATMMEHTHOrO 00s3aTeNbCTBa, B
YaCTHOCTH M3MEHEHHWE MaTEpPHAIBHOIO IIOJIOXKEHHUS CTOPOH, BOCCTAHOBIIEHHE
TPYAOCIIOCOOHOCTH MONy4aTens alMMEHTOB, OKOHYaHHWE UM y4eObl, BCTYIUICHHE B
Opak 4 T.n.

Eciu anvMeHThI B3BICKUBAIOTCS 10 PELIEHHIO CyJa, UX yIlaTa aBTOMaTHYECKH
IpeKpallaeTcss €O CMEpTBhIO IoNydaTels WIM IUIaTeNblIMKa anuMeHToB. CTOb
JMUYHBIA XapaKTep alUMEHTHBIX O0053aTelbCTB J€NaeT IMPaBOIPEEMCTBO B HHX
HEBO3MOXXHBIM. BhIIIaTa alUMEHTOB HECOBEPLIEHHOJIETHUM JETAM IIPEKPAIAeTCs C
MOMEHTa JOCTHXXEHH peOEHKOM COBEpIIEHHOJIETHA WM NPHOOpETEHHS UM ITOJTHOM
JIeeCIIOCOOHOCTH 10 JOCTH)XEHHUS COBEPILIEHHOJIETHS B Pe3yJIbTaTe SMaHCHIIAIMH HIIH
BCTyIUIeHMS B Opak.  AjuMeHTHble  00s3aTeNbcTBA B OTHOIIEHHM
HECOBEPILIEHHOJIETHEr0 pebeHKa MpeKpallaloTcsi TakKe B pe3yJIbTaTe YCHIHOBJICHHS
atoro pebeHka. OOs3aTeNbCTBA IO COAEPKAHHIO HA OCHOBAHWMHU peIlleHHsS CyZAa
COBEPIIEHHOJETHUX HETPYAOCHOCOOHBIX IIONydYaTeNled alMMEHTOB IpPeKpalllaroTCs
IpU BOCCTAaHOBJICHHM HX TPYAOCIOCOOHOCTH WM INpEKpallleHHH HyXIaeMOCTH. B
clly4dasix, KOrfa o06s3aHHOCTh IO yIUIaTe AIMMEHTOB BO3JaraeTcs Ha JIMIO TOJIBKO
eclii OHO 00JIajjaeT AOCTaTOYHBIMU CpEICTBAaMM IS IPEeJOCTABIICHUS COAEPXaHHS

aJIUMEHTHBIE 00s3aTeNIbCTBa IIPCKpaAlIAOTCA, €CIIH MATCPHAJIBHOEC TIOJIOXKCHHE 3TOr0



JHIa yXyIIOaeTcs HACTOJNIbKO, YTO OHO HE B COCTOSHUM Jajlee BBHIILIAYHBATH
QIMMEHTBE. AJIMMEHTHBIE 0053aTeNnbCcTBa OBIBIIMX CYNpPYTroB MPEKpallaloTcs B
cllydae BCTYIUIEHHS CYIIPYTa, IOJydalolero alTMMeHThI, B HOBEIH Opak.

HekoTopble U3 NepedrCIIeHHbIX OCHOBaHﬁﬁ, HalpUMep, CMEPTh IOTyYaTeld
WA IUIATeNIbIIMKA allMMEHTOB, BCTyIUIEHHE OBIBIIEro CyIlpyra B HOBBIM Opak,
NOCTIDKEHHe  pe0EHKOM  COBEpUICHHONIETHS,  INpeKpallaloT  aJlMMEHTHEIE
00si3aTeNIbcTBA aBTOMAaTHYeCKHd. Kak mpaBHIO, aBTOMATHYECKH IPEKPAIalOTCI H
aJIMIMEHTHBIE 00513aTeNbCTBA, BOSHUKAIOIIKME HA OCHOBAHUH COTIVIAIIEHUS CTOPOH, IIPH
HaJIMYMH OOCTOSATENIBCTB, YKa3aHHBIX B 3TOM COIVIAaIlIeHWH. Hanuuyue HEKOTOpHIX
0o0CTOATENBCTB, IPEXyCMOTPEHHBIX B KayeCTBE OCHOBAaHHH  IIpeKpalleHus
aIAMEHTHBIX 005A3aTeNIbCTB, BO3HUKAIOMIMX Ha OCHOBaHHM CyJNeOGHOTO pellieHHs,
JOKHO OBITh YCTaHOBJIIEHO B CyneOHOM IHoOpsake. OTO NpexIe BCETO KacaeTcs
IpeKpailleHus Hy)XJaeMOCTH IoJIydaTeis alUMEHTOB WIH KOHCTaTalHH OTCYTCTBHS
JOCTATOYHBIX CPEACTB y ILIaTENbIIHKA.

OpmHo#t U3 CyIIeCTBEHHBIX FapaHTHi CTaOWJIBHOCTH aTAMEHTHBIX COIVIAIIEHHMI
SBISETCA TO, 4TO, COIVIACHO IEHCTBYIOIIEMY CEeMEHHOMY 3aKOHONATENBCTBY, IIPH
HaJIMYUU MEXIY CTOPOHaMH COTrJallleHHs o0 yIjiaTe ajJUMEHTOB ynoanefnopeﬂne
HCKa O B3BICKAHWH AJTMMEHTOB B CyAeOHOM Hopsake HEBO3MOXXHO. ECIIH cornanieHue
00 aJlMMEeHTax He HCIOJIHIETCS IUIAaTeNbIMKOM, X NTONTydaTellb BIIpaBe OOpaTHTHCA B
CYZ C HCKOM O IIPHHYIUTEIbHOM HCIIONHEHHH COTNAIeHHs, €CIIH JKe OH obpariaercs
B CyJl C HCKOM O B3BICKAHHH AJIAMEHTOB B CyJIeOHOM IMOPSJIKE, €r0 HCK He IOIEKUT
yIOBIETBOPeHHIO. Eciu cornameHue HapyllaeT HHTEpPECHl OJHOH H3 CTOpOH,
BO3MOXHO oOpailleHHe B CyJd C HCKOM O ero IMpHHYIHUTENIbHOM H3MEHEHHH HIIH
PacTOpXKEHUH, a IpU HanmuuuKh npenycMorpeHHbBIX CT. 102 CK P® ocHoBanuii u
IpU3HaHUM €ro HeleHCTBUTENbHEIM. OHAKO 10 TeX MOp IOoKa CoTrJialieHHe He GhLIO
pacTOpPrHyTO WJIHM IPU3HAHO HEICHCTBUTENBHBIM, YAOBIIETBOPEHHE HCKa O

4
B3bICKaHHH aJIHMCHTOB B CyI[e6HOM IOpAAKE HEBO3MOXHO .

4 Kpyxanosa JI.B. CmpaBounuk topucra 1mo cemeitnomy mnpaBy / JI.B. Kpyxanosa,
WN.I'. Mopo3soga. — CII6.: ITurep IIpecc, 2015. - C. 32.



[lo cBoe#l mnpaBOBOM NpHPOJAE AIUMEHTHBIE COTJIAHICHWS, Ha B3TIAA
M.B. AHTOKOIBCKOH, CIEAYET OTHOCHTH K I'DaXAAHCKO-IIPABOBBIM JIOTOBOpaM, Tak
KaK OHHM COOTBETCTBYIOT BCEM IIpH3HaKaMm IPaXXJaHCKOro pgoroBopa. Ha aro
ykasbiBaeT # npasuio cT. 101 CK P®, B KoTopoi#i TOBOPHUTCA, YTO K 3aK/IIOYEHHIO,
UCIIOTHEHHIO, PACTOPXXEHUI0O M TPU3HAHUIO HEAECUCTBUTENBHBIMH aJTMMEHTHBIX
COrJAIlIEHHH TIPUMEHAIOTCS HOPMBI TPaXAAaHCKOTO 3aKoHOAaTenhcTBa. OmHAKO,
HECOMHEHHO, COMIalleHHsM 00 yIiare allMMEHTOB INPHUCYIl psf CIeHHMHYECKHX
0CcO0EHHOCTEH, KOTOphI€ NMOIYYHIH OTpaX€HHEe B HOpMax cemeiiHoro mpasa. [Ipu
IPAMEHEHNH K aJIUMEHTHBIM COIJIaIeHHSIM HOPM TPaXJaHCKOTO W CEMEMHOro
3aK0Ho,uaTen1>¢TBa ClielyeT pyKOBOJICTBOBaThCS MPaBUJIAMHU O COOTHOHIEHHH O0IIEro
U CIEMHAIBHOTO 3aKOHOJaTenbcTBa. (OOlee TpaXTAaHCKOE 3aKOHOAATEIHCTBO
perynupyeT oOImMi NMOpsAAOK 3aKIOYCHHS, UCTIONHEHHUS, U3MEHEHUA W TPH3HaAHHSA
He/IeHCTBUTENIBHBIMU COTJIAlIEHHH OO0 yImjare aluMEeHTOB, a CHelHallbHOoe —
CEMEHHOE 3aKOHOAATENCTBO — YCTAHABIMBAET CIIEHATIbHbIE TTPAaBHJIA, BBITEKAIOLHE
U3 Crien(pUIECKOTO XapaKTepa aTAMEHTHBIX 00S3aTENBCTB.

MoxeTr BBI3BaTh ONpEACNICHHBIE pa3HOIacus 1pobieMa CyOBEKTOB
amuMeHTHBIX cornameHui. CornacHo cT. 99 CK PO, cornameHus o mpeaocTaBIeHHH
ATMMEHTOB MOTYT 3aKJIFOYATHCSH MEXY JIMIIOM, OOSI3aHHBIM YIUIAYMBATh AJIMMEHTHI,
¥ ux nosydareneM. Ha ocCHOBaHHMH 3TOr0 MOXXHO CI€aTh BBIBOJ O TOM, YTO MPaBo HA
3aKJFOYCHHUE ANMMEHTHOTO COTJIalIEHHUS HUMEIOT TOJIBKO T€ WIEHH CEMBbH, KOTOPHIE
yIIpaBOMOYEHBI Ha MOJy4YE€HHE ATUMEHTOB HOPMaMH CEMEHHOTO 3aKOHOATENBCTBA, H
TOJBKO C JIMLAMH, KOTOpPBIE SBIAIOTCS AIMMEHTHOOOS3aHHBIMHM COTJIACHO 3aKOHY.
Bo3HHKaeT BONIPOC O TOM, OyAET JIM ACHCTBUTENBHO COTJIallIEeHHE O GE3BO3ME3HOM-
HNEpHOJUYECKOM TIPENOCTABICHHH CpPEACTB Ha COACPXKAHHE C IIUIIOM, KOTOPOE
COTJIaCHO HOPMaM CEMEHHOro 3aKOHOJATeNIbCTBA, HE MMEET NpaBa Ha MOydEHHE

anmuMeHTOB. IIpH 3ToM HeoOXxomuMoO BHIAENUTH ABE KaTeropud null. K mnepsoit
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KaTerOpUH OTHOCSATCS WIEHBl CEMbH, KOTOpbIE HMMEIOT MpaBO Ha B3BICKAHHE
ANMMEHTOB TOJIBKO TIPH HAJHYHMH ONpe/eleHHBIX 06CTOATENbCTB.

Bomnpoc 3akmodaercsi B TOM, MOTYT JIH OHH 3aKJIIOYUTH COTJIaIlleHHe 00 yIuiaTte
QJIMMEHTOB IIPH OTCYTCTBHH 3THX obcTosiTenscTB. Hanpumep, cynpyr umeer mnpaso
Ha B3BICKaHHE AJMMEHTOB B CyIeOHOM MOpsiAKe, TOIBKO €CIIH OH HYXIAeTcs H
SIBJISIETCS HETPYAOCHOCOHBIM. byzeT nu NeHCTBUTENBHBIM COTJIallleHHe 00 yIuiaTe
aJTMIMEHTOB Ha TpyZJocnocobHoro cynpyra? Ko BTOpoi KaTeropuu OTHOCSTCS JIMIA,
BoOOIle HE HMEIoLIMe IpaBa Ha MOJyYeHHe COIEPXaHHS B CyAeOHOM IOpsIKe,
HampuMmep, (akTUYECKHe CYNpYyrH, ONEKyHbl M IONEYUTENH, JIHIa, CBSI3aHHBIE
OTHAJIICHHBIMH CTENeHAMHU poAcTBa. [lo HamemMy MHEHHMIO, YIEHH CEMBH,
OTHOCSIIHECS K IIEpBOH KaTeropuu, 0e3yClOBHO, MMEIOT IpaBO Ha 3aKIIOYEHHE
QJIUMEHTHOTO COIJIALICHHs, IIOCKOJBKY YCJIOBUSI NMPEAOCTABICHHUS COAEPXAHHSA II0
COrJIalllEeHUIO  OMNpPEAENSAIOTCS CaMHMMH  JOTOBAPUBAIOMIMMUCS  JIMI[AMH  H,
ClleIoBaTEeNIbHO, OHHU BIIpaBe IPEAyCMOTPETH MIPaBO Ha MOIy4YeHHE ATUMEHTOB H TIpH
OTCYTCTBUHU YCIIOBHUH, IIPEIyCMOTPEHHBIX 3aKOHOM (HampuMep, HYXIAEMOCTH HIIH
HETPYAOCIIOCOOHOCTH). B OTHOIIEHMH BTOpPOM KaTerOpHU JIHI[ JAEI0 OOCTOHMT
HECKOJIBKO cioxHee. OTBET Ha 3TOT BONPOC 3aBHCHT OT IpU3HAHUA WA
HEIIPU3HAHMUs CEMENHOIO MpaBa CaMOCTOSTENIBHON OTPaCibIO MpaBa U OT OTHECEHHUS
QJIMMEHTHBIX COITAIICHHUM K pa3psay IpakaHCKO-IIPaBOBBIX IOTOBOPOB.

I'paxknaHcKoe TIpaBO OIYCKAeT 3aKJIIOYEHHME COTJIAIICHMH, KOTOPHIE, XOTS H
He TNPEeAyCMOTPEHBl 3aKOHOM, HO He€ IIpOTHBOpedyaTr eMy. Eciu cemeiiHoe mpaBo
paccMaTpuBaeTCs KaK 4acTh IPakJaHCKOro IIpaBa, TO M aJUMEHTHBIE COIVIAIICHHMS,
3alUTIOYCHHBIE MEXIy JMIlaMH, IepeducieHHsIMH B CeMelHOM Kxonekce, u
6e3BO3Me3/IHbIE COIVIAIEHUS O COZEepPXKaHUH, 3aKIIOYeHHbIE MEXY JIIOOBIMH MHBIMHU
aunamy, OyAyT CYHMTAThCA TpaxAaHCKUMHM corameHusMu. CornameHds o
NPEAOCTaBIEHHUN COAEPKaHHs, 3aKIIOUEHHBIE MEX/y JIMLaMH, HE UMEIOIIIUMH IIPaBo
Ha NPUHYAWTEIBHOE B3BICKaHHE AJIMMEHTOB, OyleT pacCMaTpUBATHCA B Ka4eCTBE

rpaXX1aHCKOI'o COTJIALICHHUsS, HE HNPCAYCMOTPEHHOI'O0 3aKOHOM. Tak kak Takue

> ITuenaunnena JI.M. Ykas. cou. — C. 84.



11

COTJIAllIEeHHUs] HE MPOTHBOpeYaT JAeHCTBYIOLIEMY 3aKOHOJATENbCTBY, OHH JOJIKHEI
IpHU3HABAaThCS NEHCTBUTENBHBIMH. VX peryiupoBaHHe cCleQyeT OCYLIeCTBIATh Ha
OCHOBAaHHH aHAJOTHH 3aKoHa. [IOoCKONBKY 3aKOHOM, PETYJHPYIOIIHM OTHOIIEHMS,
oOnagarone HauOOJIbIINM CXG,HCTBOM, SABJISIOTCS HOPMBI 00 AJIMMEHTHBIX
COTJIallIeHUSIX, OHH M JOJDKHBI IIPUMEHATHCSI HA OCHOBaHWM aHAJIOTHH 3akoHa. [lpu
3TOM OCTAeTCS OTKPHITBIM BOIPOC O MPHPOAE OOA3aTEIBCTB, BO3HHKAIOIIHMX Ha
OCHOBaHMH TaKMX coryameHuid. Ha Ham B3rmsa, UX clleayeT TakXke CYHTaTh
anuMeHTHbIMH. OJHAKO JOIMYCTHMO M OTHECEHHe HX K O0coboMy BHIY
0e3B03ME3IHBIX JOTOBOPHBIX 0053aTeNbCTB O COAEp)KaHMH. Takas kiaccupukaius
HMeeT TOJBKO TEOPETHYECKOE 3Ha4YeHWE, MOCKOJIbKY INPAaKTHYEeCKH OHA HHYErO He
MeHSeT: pacCMaTpHBaeMble 00sA3aTenbCcTBA U B TOM H B JAPYTOM cilydae OyayT
peryJIMpoBaThCs HOpMaMH 00 yIiare alMMEHTOB IO COIJIAIIeHHUIO0 CTOpOH. JlaHHBIMH
IOOXOJ K YyKa3aHHOM mnpoOneMe mpeAcTaBisieTcs HauOoliee IPaBHIBHBIM U
000CHOBaHHBIM KaK C TEOPETHYECKOMU, TaK M C MPAKTUYECKON TOUKH 3peHI/ISI.6

Eciu cuurtate cemeliHOe INpaBO CaMOCTOSTENBHOH OTpaciblo, KapTHHA
CylIeCTBEHHO MeHsAeTcs. B ceMeliHOM IpaBe, B OTJIMYHE OT TI'PaXkKIaHCKOrO, HET
HUKaKUX YyKa3aHWA Ha BO3MOXHOCTh CYIIECTBOBAHHMS COIJIAICHWHA, IIPIMO He
IpelyCMOTPEHHBIX 3aKOHOM. 3HA4YWT, COIJIAlIEHHS O COACPXKaHWH, 3aKIIOYEHHEBIE
JIMLIaMH, He Ha3BaHHBIMH B KayeCTBe CyOBEKTOB alMMEHTHBIX 0053aTejIbCTB, BPS JIH
MOTYT pacCMaTpUBaTbCA KaK CeMeEHHO-IIpaBoBble. B rpaxmaHckoM mpaBe MOTyT
CYIIECTBOBATh JOTOBOPBI, IIPSAMO HE IpeyCMOTPEHHbIE 3aKOHOM. PerynmpoBaTbcs
OHHU IOJDKHBI Ha OCHOBaHHMM aHAJOTHHU 3aKoHA. M3 Bcex rpaXXIaHCKHUX JOTOBOPOB K
HUM OJIMXKE BCEro CTOMT AoroBop AapeHus. OOellaHue COBEpIIMTH JapeHHE B
OymymeM, cortacHo cT. 572 'K PO, cBa3piBaeT 1u110, faBiiee Takoe oOelaHue, eClIi
OHO CIIeIaHO B IIMCBMEHHOM (GOpME M CONEPKHUT SICHO BBIpaXXEHHOE HaMepeHHe
COBEpILIUTh JapeHHe. TakuM oOpa3oM, obelllaHHe NEPHOJUYECKH MPeNOCTaBIAThH
collepxaHue B OyayllleM MOXHO paccCMaTpHBaTh KaK JlapeHHe, €CJIM OHO CHEJIaHO B

NUCBMEHHOH (hopMe U CHOPMYJIMPOBAHO JOCTATOYHO OIpesie/IEHHBIM 00pa3oM.

8 Kpyxanosa JI.B. Vkas. cou. — C. 37.
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Cama HEOOXONHMOCTh CYIIECTBOBaHHS COINIAIIEHHH O IpeaoCTaBICHHH
CoZlepXKaHus MEXJIy JIMIIaMH, He yKa3aHHBIMH B 3aKOHe, II0 HalleMy MHEHHIO, He
BBI3bIBaeT COMHEHHMH. CeMeiiHOoe 3aKOHOJATeNbCTBO IIpelyCMaTpHBaeT INpaBO Ha
ATMMEHTH YJIEHOB CEMbH, HAaXOMAAIIUXCA B OIPENEIICHHOW CTENeHH CeMeHHOM
Onu3ocTH Apyr k Apyry. OnHako B OEHCTBUTENBHOCTH KPYT 3THX JIHI MOXET
oKasaThCs IIUpe WK yxe. Hampumep, HeNoJHOpoAHBIE OpaThsi U CECTPHl MOTYT
HUKOIZla He OOIIaThes JApYr ¢ APYroM H3-3a KOHGQIHMKTa Mexnay pogutensmu. C
JIpYrod  CTOPOHBI, zmoropozmﬁe Oparbst W  CeCTpPbl, HE  SBJIAIOLIHECH
ATMMEHTHOOOS3aHHBIMHA T10 OTHOILIEHHWIO APYT K JPYTY, MOTYT BOCIIHTHIBATECS B
OIIHO} ceMbe M OBITh HaMHOro Gonee OIM3KUMH ApPYT APYry JIMIIaMH, YeM pPOAHEIE
HETOJHOpOAHbIe OpaThsi W CECTpPhl, MMEIOIMME II0 3aKOHYy INpaBO Ha alHMEHTEI.
OtHomeHus Mexay (GaKTHUeCKHMH cynpyraMH O0OBIMHO HHYEM HE OTJIMYAIOTCH OT
OTHOIIICHHH MEeXIy JHIaMH, COCTOSIIUMH B 3aperuCTpUpoBaHHOM Opaxe. Bce 3to
yKa3bIBaeT Ha HECIIOCOOHOCTh 3aKOHa y4eCcTh BCE MHOT0OOpa3zHe CHTyalui, KOTopsle
MOryT BO3HHKHYTb B pPEaJbHOH JEHCTBUTENBHOCTH. EIHHCTBEHHBIM CIIOCOOOM
HCIIPaBUTh 3TO IOJIOXKEHHE SBISETCS IPENOCTaBICHUE JIMIAM, HE YKa3aHHBIM B
3aKOHE B KaueCTBe CyOBEKTOB aIUMEHTHBIX 00A3aTeIbCTB, BO3MOXXHOCTH 3aKII0YaTh
COlNIallleHUss O IIpefOoCTaBlIeHHH cofepxaHusa. K TakuMm cornameHusM o
IIPEJOCTABIEHUH COJIEP)KaHUsl HEYIIPaBOMOYECHHBIM JIMI[AaM JOJDKHBI, Ha HaIll B3TJIS]
IIPUMEHATHCA HOPMBI 06 aTHMEHTHBIX COIVAIICHHAX.

CornameHus 3aKiIIOYalOTCA  MeXJAy IUIaTENbIMKOM HM  IOJydYarelieM
anuMeHTOB. [Ipy HenmeecrnocoGHOCTH ONHOrO M3 HHMX OT €ro MMEHH ACHUCTBYET €ro
3aKOHHBIM IIpeACTaBUTENb. YacTHUHO M OIPAaHHYEHHO JeeCIOCOOHBIE JIHIA
3aKJIIOYal0T COTJIAIIEHHUs C COIIaCHsl CBOETO 3aKOHHOIO IIPEICTABUTEN.

ConeprkaHieM alMMEHTHOTO COLNAIICHMS SBISETCS OIpeZeNeHue YCIOBUH,

nopsAaKa M pasMepa BBIILJIaYHBaCMbIX aJIMMCHTOB.

7 Uneuna O.JO. Hurtepecst pebeHka B ceMeifHoM mnpaBe Poccuiickoit ®enepanum /
O.IO. Unbuna. — M.: T'opozen, 2011. - C. 51.
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YcnoBus BBHIIUIATHl  QJIMMEHTOB, IIPEXyCMOTPEHHBIE COIVIAIIEHHEM, MOT
OTJIHYAThCS OT YCTaHOBJIEHHBIX 3aKOHOM Ul QJIMMEHTHBIX O0S3aTeIbCTB MEXAY
TeMH xe cyObekTaMd. HarmpruMep, BO3MOXHO IpeyCMOTpPETh IIPaBO Ha COACPKAHHE
TPYAOCIIOCOOHOTO JIMIla, He SBISIOLIETOCSd HYXJAIOIMMCS B OOBIYHOM 3HA4YE€HUH
sToro cjoa. CTOpOHBI B IpUHIMIIE CBOOOJHBI B OIpElNEJICHHH YCIOBHH, NpH
KOTOPBIX OYyIyT BBIIIQUHBATHCS alUMEHTHl. ENUHCTBEHHBIM OrpaHHYEeHHEM IIPH
3TOM SBJISETCS 3alpeT yXY/JIIaTh IOJIOXKEHHE HENeeCIIOCOOHOr0 MOydaTes
AJIMMEHTOB 110 CPAaBHEHHIO C NPEAyCMOTPEHHBIM 3aKOHOM. Eciiu Takoe yxyaineHue
Oyaer IpPOU3BENEHO, COrjallieHHe MOXET OBITh NPU3HAHO HEAEeHCTBUTENBHBIM Ha
ocHoBanun ¢T.102 CK P®, 3amnpemaromeid  HapyluleHHEe  HHTEPECOB
HECOBEPIIEHHONETHUX WM COBEPLICHHOJICTHUX HEAEeCIOCOOHBIX IOayJareei
QJIMMEHTOB. "

H3MeHeHHe WK MIpeKpallleHHe aTAMEHTHBIX COTTIallIeHHH BO3MOXHO B JIFO00E
BpeMs II0 B3aMMHOMY COIJIAIIEHHIO CTOPOH, M TAaKXE MOJKHO IPOU3BOIUTECH B
HOTapHaJIbHOH ¢opme. OZHOCTOPOHHHM OTKa3 M OJHOCTOpPOHHEE H3MEHEHHE HX
yCIOBHH He JomycKaeTcs. B cioydae HEHCIIONHEHHS WIH HeHaAjexallero
UCIOTHEHUs COTJIAllleHHs, JMIOO, IIpaBa KOTOPOrO OKa3allCh HapyIIeHHBIMH,
IIOJTy4JaeT MpaBo OOpaTUTHCS B CyI ¢ TpeOOBaHHEM O NPHHYIUTEIHHOM HCIIOJHEHHH
norosopa. OgHako crienurKa aIMMEHTHBIX COIVIalleHUH TpeOyeT NpenocTaBiIeHHs
CTOPOHaM BO3MOXXHOCTH IIPH HAJM4YHH OIPeJeNeHHBIX YCIOBHUHM pacTOPIHYTh HIIH
U3MEHHUTh JOTOBOp B onHOCTopoﬁHeM nopsiake. Takue usMeHeHus1, 6e3yCIOBHO, HE
IOOJKHBI TIPOM3BOAUTECS TONBKO TI0 OAHOCTOPOHHEMY BOJEH3BSABICHHUIO YYaCTHHKA
cornamenusd. Ho oHM Morytr OBITH chemaHbl nmox KoHTposieM cynaa. CTOpoHe,
Tpebytollell H3MEHEHHs MM IPEKPAIeHUs COMIaleHus 00 yrulaTe allMEHTOB, IIpH
HETIOJTyYeHHH COINacus APYrod CTOPOHBI IPEOCTaBICHO NIPaBO OOPAaTHUTHCA B CY[I C
HCKOM 00 M3MEHEHMH HIIM PaCTOPKEHHMH coriaiieHus. Cyn MOXET yJOBIETBOPHUTSH
TpeOOBaHHUSA UCTIIA, €CIIH NIPUIET K BBIBOAY, YTO C MOMEHTA 3aK/IIOUEHHS COTJIAIICHUS
MIPOU3O0ILUIO CYHIECTBEHHOE U3MEHEHUE MATEPHAIIbHOIO MIIM CEMEHHOTO MOJIOXKEHHS

CTOPOH. Ilon u3MeHeHHEM MaTCPpHAJIBHOI'O IOJIOXCHHSA IIPEXKOAC BCCrO0 INOHHUMACTCH
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pe3Kkoe YMEHbIIEHHE MM YBEIHMYEHHE MO0XOAOB IUIATeNbIIUKa WJIH MOJydaTels.
Hanpumep, 3HAUUTEIBHOE CHIDKEHHE JOXOIOB IOJIydaTeNls aJUMEHTOB B CBI3H C
mepexoqoM Ha mneHcuio. (OCHOBaHHMEM Ui HM3MEHEHHs COIVIallleHHS MOXKET
IIOCJy)XHTh M yMEHBIIEHHE [OXOJOB IUIATENbIIMKA, B Pe3yJlbTare KOTOPOrO OH
OKaXXeTCS HEe B COCTOSIHMH BBHIIUIaYMBATh AIHMEHTHI B pasMepe, IpelyCMOTPEHHOM
cornameHdeM. Hanpumep, 1o npu4vHE MOTEPH TPYAOCHOCOOHOCTH, Ge3paboTHIbI,
6ankpoTcTBa U T.A4. Heo6X0MuMOCTh IepecMOoTpa COrNNallleHUs] MOXXET BO3HHKHYTh H
B pe3yJIbTaTe yBeJIWdeHHs 10X0A0B cTopoH. Hanpumep, eciu nomydatens alMMEHTOB
OKaXkeTcsi B pe3yJbTare 3TOr0 HaMHOTOo Ooiyiee oOecriedeHHBIM, 4eM ILIATENbIIUK.
H3MeHeHHEe CEeMEHHOro MOJIOKEHHS] CTOPOH TOXXE€ MOXET OKas3aTh CYIIECTBEHHOE
BJIHSHHE Ha AIAMEHTHOE COIVIAllleHHe. B YacTHOCTH, BCTyIUIEHHE IIATEIBbIIHKA B
HOBBIH Opak M MOSBICHHE NeTeH MOryT clesaTh HCIOJHEHHE COTJIallleHUs KpaiHe
JUTSL HETO 3aTpy AHUTEbHBIM.

Ecnu cpaBHHTH NOPSAOK H3MEHEHUS MJIM PacTOP)KEHHS B CyneOHOM MOpsaKe
OpadyHOro JOroBOpa M alMMEHTHOIO COIJIAIIeHHWs, TO JEerkKo BHIETh, 4YTO B
OTHOIIEHHH ATMMEHTHBIX COTVIAIIEHHH IIPeXyCMOTPEH 3HAYMTENbHO Gollee THOKHIi
MexaHu3M ero usmeHenus. B 1. 4 ct. 101 CK PO npenycmarpuBaercs crienyaabHbIH
NOPSAAOK HM3MEHEHHs COrjalleHus o0 yIiaTe ajJuMeHTOB, TOrAa Kak OpadyHsbIif
JOTOBOP HM3MEHSETCS IOJ KOHTPOJEM CylJa Ha OCHOBaHMM OOIIUX MpaBHI. ITO
ITO3BOJISIET 3AI[UTUTh UHTEPECH] OJJHOTO M3 YYaCTHUKOB aJIUMEHTHOI'O COIJIAIIEHHS B
cilydae, KOria B pe3yibTaTe CyIeCTBEHHOIO H3MEHEHHUs OOCTOSTENBCTB HCIIOJTHEHNE
COTJIAllICHUsl B HEM3MEHEHHOM BHJE INMpHUBEAET K HApYILIEHHI0 HHTEPECOB OAHOH M3
cropon.®

IlomumMo M3MEHEHHS M  pacTOPXKEHHs  COIJIAlleHHWs IPH  HAIHYMH
IIPEIyCMOTPEHHBIX  3aKOHOM '0GCTOSITENBCTB  BOSMOXKHO IIpU3HaHHE  €ero
HeNeHCTBUTENbHBIM. (OOMMMH OCHOBaHMSMH TPU3HAHHUA HeOeHCTBUTEIBHBIM

AJTUMECHTHOTI'O COTJIAIICHHSA SBIISIOTCS OCHOBAHMS, IIPEAYCMOTPEHHBIC I'PaXXKJAHCKHM

% Kpamennunuxos I1.B. Cemeiinoe npaBo: yuebnuk / I[1.B. Kpamenunnuxos, b.M. T'onraio,
JL.IO. Muxeesa. — M.: Craryt, 2014. — C. 66.
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3aKOHOJATENBCTBOM JUIS TIPU3HAHHS HENEHCTBUTENBHBIMHU CIENOK. Tak e, KaKk H
UHBIE CIEJIKH, AITAMEHTHOE COTJIAHICHHE MOXKET OBITH HUYTOXKHBEIM MIIH OCIOPHMBIM.
B mepBoM ciydae OHO SIBISIETCS HEICHCTBUTENBHBIM C MOMEHTAa €ro 3aKIFOUeHHS.
HHYTOXHO aTMMEHTHOE COTJIallieHHe, 3aKIFOUeHHOE C LIeNIbI0, IPOTHBHOW OCHOBaM
IpaBONOpsiIKA U HPaBCTBEHHOCTH. HHYTOXHO M  amNMEHTHOE corjalieHue,
ABIIAIOIIEECS] MHHMOM CIENKOH, TO ecTh COBepLIeHHOe 0e3 HaMepeHHS ITOpOAUTH
IIPaBOBEIE ITIOCIEACTBUS, HApUMep, AJTUMEHTHOE COTJIallleHHe MEeXIYy CYNpyraMH,
3aKIIOUYE€HHOE ¢ HCKIIOYHTENBHON 1eNbl0 YOeIUTh Cyl B TOM, UYTO OJWH H3 HHX HE
HMeET JTOCTAaTOYHBIX CPEICTB Ha COJAEp)KaHUE NPYroro Juia, UMEIOIIEro IpaBo Ha
IIOJ[yY€HHE OT HEro alMMEHTOB. AJIMMEHTHOE COTrJalleHHe, KOTOpOoe IpeacTaBiseT
coboit TNPUTBOPHYIO CHENKY, Takke HHUYTOXKHO. Ciloydaw 3aKIIOUEHHS JOTHX
corjamieHui 4Ype3BbYailHO penkd. Takoe MOJOXKEHHE MOXKET BO3HHKHYTH, €CIIH
CTOPOHBI B LEISIX YKJIIOHEHHS OT YIUIaThl HAJOra 3aKJIIOUMIU COrjaiieHne o6 yIuiaTe
ATUIMEHTOB ITyTEM Nepeladd OINpeeIEHHOIO UMYIIECTBA, B IEHCTBUTEILHOCTH HMES
B BHAY KYIUIIO-NIPOAAXy 3TOr0 HMYyIlecTBa. HUYTOXHBEIMH SBISIOTCS aJMMEHTHEIE
COTJIalleHus, 3aK/IIOYEHHEBIe C JIMLOM, NMPU3HAHHBIM HENEeCIOCOOHEIM BCIIEICTBUE
IICHXHYECKOI0 PacCTPOICTBA, WIIH C HECOBEPIIEHHOIETHUM 110 14 JeT.

OcrnopuMble aJTUMEHTHBIE COTJIAIIEHWS NPU3HAIOTCS HEAEHCTBUTEILHBIMU
CyIOM II0 HCKYy 3auHTepecoBaHHOro muua. OcCrmopuMBIM OyIeT aJHMeHTHOE
corJIallieHHe, 3aKJII0YeHHOE ¢ HECOBEPUICHHONIETHIM OT 14 10 18 net, wiu ¢ auuom,
Ybs 1€€CIIOCOOHOCTh OrpaHUYeHa B cyJeOHOM Mopsiake, 6€3 corracus ero 3aKOHHOTO
MpeACTaBUTENS, a TaKXe C JHIOM, HE CINOCOOHBIM B MOMEHT 3aKJIOYEHHUs
COTJIalleHUs] OTAABaTh OTUET B CBOMX JAEHCTBUSX WIH PYKOBOAHWTH UMH. BO3MOXHO
ocllapuBaHWe ATMMEHTHOTO COTJIallleHHs, 3aKJIIOUYEHHOTOo IIOJ] BIHSHHEM OOMaHa,
3a0My)KI€HHs, HacCUIus, YIpo3bl WIH B pe3ylbTare CTEYEHHS TSDKEIBIX
00CTOSTENBCTB.

Hacunue wny yrpossl daile Bcero HCIONB3YIOTCS IS NPHHYXIECHHS IHIA,
HMEIOIEero IMpaBO Ha IONyYeHHE ATUMEHTOB B CYJNeOHOM MOpSAAKE, 3aKIIOYHTH

CoIIallicHAC Ha YCJIOBUAX, 3HAUYUTEIIBHO MEHEEC BBIN'OJHBIX, YEM TC, HA KOTOPBIC OH
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Mor OBl pacCUMTHIBATh IPH B3BICKAHUM aIMMEHTOB uepe3 Cyl. [IockonbKy CyOBeKTEI
QTMMEHTHBIX IIPAaBOOTHONIEHHWH  HEPENKO SBIAIOTCA  HEAEeCHOCOOHBIMH M
COIVIAllIeHHsI OT WX HMEHH 3aKIO4YaloTCs HMX 3aKOHHBIMH IIPEJCTaBHUTENSIMH,
BO3MOXHBI CIIy4aH 370yHnoTpeOIeHus NMpeACcTaBUTEIeM CBOHUM ITOJIOXKEHHEM, B TOM
4HClle W 3JIOHAMEPEHHOE COITIalleHHe C IIATeNbIINKOM aJIHMEHTOB, B Pe3YJIbTATe
KOTOpPOTO COrJallleHHe O MpPeJOCTaBIeHHH CONEP)KaHHS 3aKI04aeTcsd B yuepO s
gezeecnocoOHoro. JlaHHOe CorylallieHHe TaKkkKe SABIAETCS OCTIOPUMBIM. ClielinalbHbIe
Clydad IIpH3HaHHUS COrJalleHus o0 ymiaTe aliMEHTOB HeeHCTBUTEIbHBIM
npenycmotpensl cT. 102 CK PO.

ANMMEHTHOE CcOINallleHHe MOXeT OBITb OCIIOPEHO, €CIH OHO CYLIECTBEHHO
HapyliaeT HHTEPeChl HECOBEPUIEHHONIETHETO HIHM HENeeCIOoCOOHOro IonydaTels
aTUMEHTOB. JlaHHO€ OCHOBaHWE IIpH3HAHHS COTJAIEHHS HeIeHCTBUTENBHBIM
BBEJIEHO B LIENIAX AOIOIHUTENbHOM 3alUThl HeleecnocoOHbIX. JleecrmocoOHbIe nHIla
CaMH 3aKIIOYal0T AJMMEHTHblE COTJIAICHHS M HeCyT OTBETCTBEHHOCTh 3a HX
conepxanue. [lo3aToMy, ecnu cornalieHde HapyllaeT UX WHTEPEChl, OHH He BIpaBe
TpeOOBaTh NMPHU3HAHUA €r0 HEeJECHCTBUTENBHBIM, @ MOTYT TOJIBKO IPEIBABUTH HCK O
pacTOpXKEHUH WM M3MEHEHUH corialieHus B cynebHoM mopsake. HeneecnocoOuble
noJy4aTeld alMMEHTOB HaXOAATCS B Tropa3fo Oonee YSI3BHMOM IIOJIOXKEHHH,
TIOCKOJIBKY COTJIALIEHHS 33 HUX 3aKTIOYAIOTCA MX 3aKOHHBIMH TIPe/ICTABUTENAMH.

3aKoueHNe COrJallleHus depe3 IPeICTaBUTENs He PEIKOCTh B IPaXKAaHCKOM
npaBe, U HUKAKOH JOMOJHUTENBHOM 3aILUTHI IS YYAaCTHHKOB TaKHX COTJIAIIEHHIA
o0bIYHO He IpenycmarpuBaeTcs. OIHAaKO aJMMEHTHBIE COTNIALlEHHS O0IaaaloT B
3TOM psAgoM ocobeHHocTel. [IpeacTaBUTENsIMH HeleecOCOOHBIX B 00NacTH
CeMeHHBIX OTHOIUEHHs 4Yallle BCEro SBIAIOTCA HMX pOAUTENH (B OTHOUICHHH
HECOBEPIICHHOJIIETHUX JleTel) WK Apyrue OIu3Kue pPOACTBEHHUKH (B OTHOIICHHH
COBEpLICHHOJIETHUX HeAeeCIOCOOHBIX JIHL). OHHU, KaK IPaBUJIO, COCTOAT B CEMEWHOM
CBSI3H HE TOJBKO C NPEACTaBISEMbIM, HO M C IUIATEIbIIUKOM AITHMMEHTOB, MEXIY

HUMH 4YacCTO CYHICCTBYIOT ropas3ao Oonee TeCHBIE OTHOLICHHA, YEM IIpH OOBIYHBIX

® Kpaurenunnukos [1.B. Vkas. cou. — C. 68.
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OTHOIIICHHUAX HpeACTAaBUTEIIBCTBA. B pe3yjbTare HapynaicHue HHTEPCCOB
Heneecnocoﬁﬂoro noJIydaTeJis AJIHMCHTOB HpH06peTaeT 3HAYHUTCIIBHOC
pacnpoCTpaHCHHE. HOBTOMy OHH HYXIAKOTCA B JOMOJMHUTENBHOM 3ammuTe. Mck o
IIPpU3HAHHHU TaKOTO COrJall€HHUA HEJICHCTBUTENIBHBIM MOXET OBITH NpEabsBICH B
HHTEpECaX HeI[eeCHOCO6HOI‘O €ro 3aKOHHBIM HPCACTABHUTCICM, OpraHOM OIICKH H

IIONEYUTENHCTBA UITH NPOKYPOPOM.

§ 2 OcHOBaHUSMH BO3HUKHOBEHHS AJIMMEHTHOM 0053aHHOCTH poauTeleii B

OTHOLICHHH HCCOBCPLICHHOJICTHUX JeTeH

Bo3HHMKHOBeHHE TEpMHHA «AIMMEHTHD» (OT JaT. alimentum — nuira, TUTAHHE)
CBA3BIBAE€TCS C MEPHOAOM mpHHOMNaTa PuMckoi wummnepud. B To Bpems
CyllleCTBOBajJla TaK Ha3blBaeMasi CHCTeMa aJlMMEHTAalMH, KOTopas mpearnoaraia
BbJady JCHEXKHBIX CYMM CpeJHMM M MEIKUM 3eMieBlaZieNibllaM H3 0coboro
QJIMMEHTAapHOro rocyaapcTBeHHOro ¢onzaa. IIponeHTsl 3a NoNb30BaHHE AE€HBIAMH
NpelHa3HavYaINCh IS pa3fadyd CUpPOTaM M JETSIM MaJOMMYIIUX poauteneii. Tem
CaMBIM CHCTE€Ma aJIMMEHTAaIlUl CBOAMIIACH K MaTepUAIbHOH MOANEPIKKE CO CTOPOHEI
rocyiapcrsa, ¢ OJHOH CTOPOHBI, TIPOM3BOIAUTENEH CENBCKOXO3AHCTBEHHOM
HOpOAYKIUH, a ¢ Apyroi — mManoobecneyeHHbIX neTei. Kak U3BecTHO, B HacTosIee
BpeMs aJMMEHTHBIC IIPaBOOTHOLIEHHS HMMEIOT HECKONbKO MHOE COLHAIbHOE
3HaueHHe. '’

ObecneueHue  conepkaHWs ~ SBISETCS  OCHOBHOH  HMMYIIECTBEHHOM
00513aHHOCTBIO POAMTEICH B OTHOIIEHWH HECOBEPLICHHONETHHX MeTel, Koropas
MOJXKET OBITh HCIOJHEHA KaK JOOpOBOJIBHO, TaK U B NPHHYAMTENHFHOM MOPSKE

HOCPCACTBOM  B3bICKAHHA  QJIMMCHTOB. B nociueaHeM ciydac aJHMCHTHOeE

1% AnTokomsckas M.B. CemeiiHoe npaBo / M.B. AHtokonbckai. — M.: FOpucr, 2014, —
C.25.
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00s3aTeILCTBO BBHICTYIAeT KaK OXpaHUTENbHAas CTaJHi PA3BUTHS PETYIATHBHOIO
OTHOUIEHHUS TII0 TMPEACTaBIECHUIO COACpXaHHs, a aJUMEHTHI — KaK CTPOro
ompeleleHHOe IO (OpMe U pa3sMepy MaTepHalbHOE BBIPAXEHHE COIEPKaHMA,
IIpeIOCTaBIAeMOro INpuHyauTenbHO. (lefnoBaTelNbHO, B3bICKAHHE AJHMEHTOB
(IpUHYIUTENIFHOEe HCIIOJMHEHHE . aJTAMEHTHOW OOS3aHHOCTH) SABJIAETCS MEPOM
IOPHAUYECKOH OTBETCTBEHHOCTH HMYILIECTBEHHOTO XapaKTepa.

OCHOBaHUSMH BO3HHKHOBEHHS QIUMEHTHOH OOS3aHHOCTH pOIHTENEH B
OTHOIIIEHHH HECOBEPLIEHHOJIETHUX JETeH SBIISIOTCSA:

— HaIAYHAE IOPHUAWYECKH 3HAYHMOM CBS3M MEXIy POMHTENIMH M JIE€TbMH
(KpOBHOPOJCTBEHHAs CBA3b, OTHOLICHUS yCHIHOBJICHHS );

— HeCcOBEpIlEeHHOJeTHe pebeHKa, 3a MCKIIOYCHHEM CIy4aeB NPHOOpETEHHS
IOJTHOH J1eecriocOOHOCTH B pe3yJibTaTe 3MAaHCHIAIMH WIM CHIKEHHS OpavyHOro
BO3pacTa.

OO0s13aHHOCTh pOAMTENeH BO3HHUKAET HE3aBHCHUMO OT HX TPYIOCIOCOOHOCTH,
NeecrioCOOHOCTH, HAIMYMS Y HMX MaTepHalIbHBIX cpeAcTB. HyxkmaeMocTh aereii B
NOJYYEHHH aJIMMEHTOB TaK)Ke He MMeeT IpaBOBOro 3HaueHHs. HecoBepienHoneTHe
poauTeneit He OCBOOOXAaeT WX OT AIMMEHTHON oOs3aHHOCTH. ColepXaThb CBOMX
neTed 00s3aHbI OTell ¥ MaTh, KaK COCTOSIIKE, TAK U HE COCTOsAIINe B Opake, BaXKeH
JHUILIB PaKT yAOCTOBEPEHUS KPOBHOIO POJCTBA B YCTAHOBJIEHHOM 3aKOHOM ITOPSIKE.
Ecnmu TpeboBaHHe O B3BICKAHHUH QJIMMEHTOB IPEIBABIAETCS OJHOBPEMEHHO C UCKOM
00 yCTaHOBJIEHHH OTLOBCTBA, TO IPH YAOBIETBOPEHHH HCKa 00 YyCTaHOBJIEHHH
OTIIOBCTBA QJIMMEHTHI MPHUCYXKIAIOTCS CO AHS NpeIbABIEHHS HCKa, KaK H [0 BCEM
JaelaM O B3BICKAaHMM alMMeHTOB. OAHAKO MpPH 3TOM HMCKIIOYAETCI BO3MOXXHOCTH
B3BICKAHUS QJIMMEHTOB 3a MpPOILLIOEe BpeMs, IOCKOJIBKY paHee OTBETYHK He OBLI

npu3HaH oruoM pebenka (m. 8 Ilocranosnenus Ilmemyma BC P® ot 25 okria6ps

1996 r. Ne 9)',

" Tlocranornenue IInenyma Bepxosroro Cyna Poccuiickoit ®enepanuu «O npuMeHEHHH
cynamu Cemelinoro xozekca Poccuiickoii denepanuy IIpH pacCMOTPEHHH JieN 00 yCTaHOBICHHH
OTLIOBCTBA M O B3BICKAHMH AJIAMEHTOB» OT 25 okxTsH6ps 1996 1. Ne 9 (pen. ot 06 despans 2007) //
Poccufickad razera. — 1996. — Ne 212.
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Ecnu peGeHOK MPOKUBAaET COBMECTHO C 0OOUMH POAHUTENSIMH, TO MEXAY HUMH,
KaK MpaBHJIO, HE BO3HHUKAET BOIpPOCA O paclpelielIeHUH pacxoJOB Ha COAEpXaHHE
HECOBepIIEHHOJNIETHHX Jered. OOBIYHO Ha HHUX DPAcXOAyeTCs 4YacThb CeMEeHHOro
oromxkera. Ilpu pacropxeHun Opaka MeXIy OTIIOM H Marephlo pebeHka Iubo
BO3HHKHOBEHHHM PAa3HOIVIACHI MO BOMPOCY O COAEPXAaHWUU JeTed, He3aBHCHMO OT
pa3Boja, pOAUTENN MOTYT 3aKIIOYUTh COrfalleHue 00 yIiaTe alluMeHTOB JIH0O OfHMH
H3 poAMTENlel (3aMeHsIollee ero JIMIO) BOpaBe OOpaTHUTBCA B CyJ C HCKOM O
B3BICKAaHHH aJITAMEHTOB Ha COJIep)KaHHe HECOBEPIICHHOJIETHUX JAETEH.

CornameHde o0 yIUiaTe . aJTUMEHTOB Ha HECOBEPIICHHOJIETHHX JETEM
3aKJII0YaeTCs B COOTBETCTBHH C HOpMamu, colepxammmucs B ri. 16 CK PO.
Cornamenye o6 yruiate aliMEHTOB 3aKIIOYAETCsl B MUCbMEHHON (popMe M MOIEXKHT
HoTapuaibHOMy yaoctroBepeHHIO (. 1 cT. 100 CK P®). ITo cBoeMy 3Ha4eHHIO OHO
NpHPaBHUBACTCS K UCIOJIHUTEIEHOMY JIHCTY.

Cornamenne 00 ymiaTe aJdUMEHTOB Ha MaJIOIETHHUX JAETeH 3aKirodaercs
MEXIy POIUTEIIEM, NTPEAOCTABIAIOINIUM COIEPXKaHHE, TMO0 €ro ONeKyHOM H BTOPBHIM
poaUTeNleM WM JIHIOM, €ro 3aMeHsonmM. PebeHok, pocturmmii 14 ner, cam
3aKJII0YaeT AIMMEHTHOE COTVIAIIEHHE, HO C MUCbMEHHOTO COTJIACHS CBOHX 3aKOHHBIX
MpeACTaBUTEIIEH.

B cornmamenun omnpenensiorcs pasmep, NMOPSAOK, CPOKH, (hopMa H HHBIE
YCIOBUS  NPEAOCTABICHUS  COJEP)KAHUS  HECOBEPIICHHOJIETHHM  JEeTIM. B
coorBeTcTBUM ¢ 1.2 cT.103 CK P® pasmMep alMMeHTOB, YCTaHOBJICHHBIM
COIJIAllIEHHEM CTOPOH, HE MOXET OBITh HHXKE ypOBHs, IIpexycMoTpeHHoro ct. 81 CK
P®, KOTOpBI# YYHTHIBAETCS MMPU B3BICKAHHH AIMMEHTOB B CyA€OHOM MOPSIKE.

Ecnu ponurenyn He NpeIOCTaBISIOT COAECPKAHUS CBOUM HECOBEPIIIEHHOJIETHHM
IeTSIM, CpeACTBA Ha HX COACpXaHHME B3BICKMBAIOTCSI C pOJUTeNeit B cyneOHOM
nopsiake (m. 2 c1. 80 CK P®), npu 3TOM yIOBJIETBOpPEHHE HCKA BO3MOXHO TOJIBKO B
clly4ae OTCYTCTBHS COMIamieHUs 00 ymiate aluMeHTOB. [Ipu Hanu4uu cornameHus
BO3MOXXHO NPEABIBICHUE UCKA O €r0 IPHHYAUTEIHHOM HCIIOJIHEHUH, 00 H3MEHEHHH,

PaCcTOPKEHHUH HJIH IIPH3HAHHWH COTJIAlLICHUA HEJICHUCTBUTEIBHBIM.
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[IpaBoM Ha mpenbsBI€HUE HCKAa O B3bICKAHUM AJTMMEHTOB Ha COMAEP)KAHME
HECOBEpIICHHOJIETHUX JleTeH o0najaioT OAMH M3 poauTtenell (yChIHOBHTeIei)
pebeHka, oIeKyH (IIOIIEYUTENb) HECOBEPILIECHHOIETHEr0, IpUEMHBbIE POIUTEIH
pebeHKa, aAMUHUCTPALMS JETCKOTO YYPEXACHHUs, B KOTOPOM HaXOIUTCs peGEHOK.

JeHlcTByrOIKUM CEMENHBIM 3aKOHOAATEIbCTBOM MPENyCMOTPEHO JiBa CIocoba
B3BICKAHHUS ATHMEHTOB Ha HECOBEPIICHHONETHHX JeTel B CyeGHOM Topsixe :

— B BHJE €KEMECSYHBIX BBIIUIAT B JONAX K 3apaboTKy U (UIM) HHOMY JOXOIY
nnarenbiuka (1. 1 cr. 81 CK P®D);

— B BUJE €XEMECSI4YHBIX BBIIUIAT B TBepHoM AeHexHoM cyMme (cT. 83 CK
P®).

YactHelil crioco® B3bICKaHHMA AIMMEHTOB IIPEAYCMOTPEH B Clly4ae Bble3fa
auna, o00j13aHHOrO yIUIaYWBaTh alUMEHTBl, B HMHOCTPaHHOE TOCYJapcTBO Ha
MIOCTOSIHHOE JXKUTEJIBCTBO: IIPU HEJOCTHKEHUU COIVIAIIEHUS 3aMHTEPECOBAHHOE JTHIIO
BIIpaBe 0OpaTUTHCS B CyZ ¢ TpeOGoBaHHeM 00 OIpeleNeHHH pa3Mepa alMMEHTOB B
TBEpAOH IEHEXHOM CyMME€ H O €IMHOBPEMEHHOH BBHIIUIaTE AJTHMEHTOB, HJIH O
IPENOCTaBICHUN OIPENCIIEHHOrO0 MMYIECTBA B CYET AJMMEHTOB, HJIH 00 yIUlaTe
aJTMMEHTOB HHBIM criocoboM (11. 2 ct. 118 CK P®D).

Kak moka3plBaeT IIpaKkTHKa, dYallle BCEro aJiMMEHTBhI B3BICKHBAIOTCH IIO
N0JICBOMY IIPMHLIMIIy B pa3Mepe: Ha ONHOIo peOGeHKa — ONHOM 4YeTBepTH, Ha ABYX
IeTel — OMHOM TPETH, Ha TpeX U Oomnee AeTell — MONOBUHBI 3apaboTka U (HIIM) HHOTO
noxona poaurenei (1. 1 ct. 81 CK PD).

Kak npu B3bICKaHMM aJIAMEHTOB, TaK H B IIPOIECCE HMX BBIILIATHI, pasMep
YKa3aHHBIX JOJEeH MOXET OBITh CyJIOM YMEHBUIEH HIIM YBEIWYEH C Y4ETOM
MaTepHAJIbHOTO HMIIH CEMEMHOIO IIOJIOKEHHS CTOPOH HJIM HHBIX 3aClly KHBarOIIHUX

BHUMaHHUs 06croaTenseTB (1. 2 cT. 81 CK PD).

12" Kanmronosa O.B. KommMentapu#i k cemelinomy xozekcy / O.B. Kanuromosa. —
M.: Opuauyeckas mareparypa, 2012. — C. 204.
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[Tepeyenp BHAOB 3apaboOTHONM IUIATBI M HMHOTO JIOXO/[a, W3 KOTOPBIX
IIPOU3BOJIUTCS yACpXKAaHHE ATMMEHTOB Ha HECOBEPLUECHHOJETHUX JAETeH, yTBEpXIeH
[TocranoeneHnem IpaBurenscTsa P® ot 18 miona 1996 r. Ne 841",

B3bicKkaHWe ATMMEHTOB B TBEpPAOM [EHEXHOM CyMMe Ha COJEP)KaHHE
HECOBEpIIEHHONETHUX JAered, cornacHo M. 1 cT.83 CK P®, pomyckaercs mpwu
OTCYTCTBHUH COIJIAlleHNs 00 yruiare aTMMEHTOB, ecmu':

— poautenb, OOsA3aHHBINA YIUIAQYMBAaTh ATUMEHTBl, HUMEET HEpEryISApHEIH,
MEHSIOLIMHACS 3apabOTOK H (MIIM) HHOM IOXOZ;

— PpOIHUTENh MONMydaeT 3apaboTOK M (WIM) HHOW JOXOA MOJHOCTHIO HIIH
YaCTUYHO B HATYPE WJIM HHOCTPAHHOU BaJIIOTE;

— Yy poauTens, 00s3aHHOTO YILIaYMBaTh aTMMEHTHI, OTCYTCTBYET 3apaboTOK M
(Mnu) MTHOM JOXON;

— B JApPYTHX CIyd4asiX, €CJIH B3bICKaHHE aJJAMEHTOB B JI0JIEBOM OTHOIIEHHH K
3apaboTKy W (MITM) WHOMY HOXOAY POAMTENS HEBO3MOXHO, 3aTPyAHHTEIBHO HIIH
CYIIIECTBEHHO HapyNIaeT HHTEPECH OAHOM U3 CTOPOH.

Y noBnerBopss TpeOOBaHHMS O B3BICKAaHHMHM AJIMMEHTOB, CyJa BIIpaBe COYETAThH
00a NpeIyCMOTPEHHBIX 3aKOHOM Croco0a B3BICKAaHHUS QJIUMEHTOB: B JOIAX K
3apaboTKy (WMHOMY JOXOJy) IUIaTeNbIIiKa ATAMEHTOB H B TBEPIOH JEHEXXHOH CyMME.

OnpeneneHHble OCOOEHHOCTH TNPUCYINM B3BICKAHHIO alWMEHTOB HA
cozep)xaHue JeTeH, ocraBumxcs 6e3 noneuenus poaurteneit (cr. 84 CK P®). Eciou
JIETA BOCMHTHIBAIOTCS B TMPHEMHOH ceMbe INHO0O HAXOHATCA IIO4 ONEKOU
(MONEeYnTENECTBOM), AJIMMEHTHI BHIILUIAYMBAIOTCS COOTBETCTBEHHO WX MPHEMHBIM
ponuTensM, omneKyHaM (momedurtensM). AJIMMEHTH Ha JeTei, HaxOIsiIuXcsd B
BOCITUTATENBHBIX, JICUEOHBIX YUYPEXACHHUAX, YUPEXKICHUSX COLHMAIBHOM 3allMTHI

HACCJICHUA W JPYrux aHaJIOrUYHbIX YYPEXKACHHAX Ha NOJIHOM TroCyJapCTBCHHOM

1 Mocranosnenune ITpaBurensctBa Poccuiickoit ®enepaunu «O nepedde BUIOB 3apabOTHOM
IIaTHl W HMHOTO JIOXOJ3, M3 KOTOPEIX IPOH3BONUTCA yJCpXKAaHHE aIMMEHTOB Ha
HECOBEPIICHHOJECTHHX feTeit» oT 18 urona 1996 r. Ne 841 (pen. ot 09 anpens 2015) // Cobpanue
3akoHonatenbcTBa Poccuiickoit @enepauun. — 1996. — Ne 31. — Cr. 3743.

14 Kanuronosa O.B. Vkas. cou. — C. 208.
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obecrieyeHUH, B3BICKHBAIOTCS B COOTBETCTBHH €O CT.CT. 81-83 CK P®, 3aunciusrorcs
Ha CYeTa 3THX YUYPEeXIAEHHWH M YUYUTHIBAIOTCA IIO0 KaxaoMy pebeHkKy. JleTckue
YYPEXIEHHs BIpaBe [OMEWaTh CyMMBI aIHMEHTOB B OaHKH C LEJBIO MOIyYeHHS
noxona. IIaTbaecaT MNpOIEHTOB ﬁoxo,ua UCIIOJIB3yETC Ha CoAepXaHHe JIeTeil B
JIETCKHX YupexaeHusx. [Ipn ocraBieHHM peOEHKOM IETCKOro YYpeXXIeHHsS Ha €ro
UMs OTKpHIBaeTcs c4yeT B oTaeneHun COeperarenbHoro 6aHka P®, Ha KoTophIit
3a9MCISIOTCA BCE AJMMEHTHI, MOIYYEHHBIE HAa €ro MM U MATHAECAT IPOIEHTOB
J0X0/1a, TTOJIy4€HHOT0 OT OOpalleH!s ATMMEHTHBIX IUIaTeXeH.

Cya MoXeT MNpHBIeYh pojuTenci 1THMO0 OAHOTO M3 HHUX K Y4YacTHIO B
JNOTIOJHUTENLHEIX ~pacxogax Ha pebeHka I@IpH HAIHYHH  HCKIIOYHUTENBHBIX
obcroaTensCcTB (TshKenas 6ose3Hb, yBeube, HEOOXOAUMOCTh MOCTOPOHHErO yXOIa M
Ip.). PasMepsl TONOIHUTENBHBIX PacXoAOB M IMOPAAOK Y4YacTHUS POMUTENEH B HX
HECEHHUH OIpellesieTcss CYAOM B TBEpPAOH [EHEKHOHM CyMMe WCXOAsS M3
MaTepUaJIbHOTO M CEeMEHHOro TMOJIOKEHHs pPOAMTENeH M JeTeld W Jpyrux
3aCIIy)KUBAIOIIMX BHUMaHUA HHTepecoB cTOpoH (cT. 86 CK P®D).

Ponurenn o6s3aHbI coiepXaTh HE TOJBKO CBOMX HECOBEPIIIEHHOJIETHHX JIETEH,
HO M HETPYAOCHOCOOHBIX HYXIAIOUIUXCS B IOMOIIM COBEPIICHHOJETHHX IeTeH
(ct. 85 CK P®). Ora 06513aHHOCTh MOXKET BBHINOJHATECSA JOOPOBOJBHO O€3 Kakoro-
aubo odopmileHHs Ha OCHOBaHUM COIVIAlIEHHs 00 yIuiare aJMMEHTOB M Ha
OCHOBAaHUH pELICHH CyAa.

HetpynocnocobHsMu siBisifoTcss MHBanmuzp! I u II rpynn u nuua, pocturmve
NMeHCHOHHOro Bo3pacra. MuBanupa III  rpynmel cyn  MoxeT mpH3HATH
HETPYAOCIIOCOOHBIM, €CIIM OH HE MOXET IONYy4YUTh paboTy B COOTBETCTBHH C
COCTOSIHHEM 3710p0Bbs ¥ pekomeHaanusamMu BTOK.

Hanvune HYXHaeMOCTH ONpeAenseTcs CYAOM C YYeTOM KOHKPETHBIX
06cTOsATENBECTB Aena. IIpu 3TOM y4MThIBaeTCS HEOOXOAUMOCTD YAOBIETBOPEHHS KaK
MOBCEIHEBHBIX MOTpPeOHOCTeH, Tak U MOTPEOHOCTEH B JONMOIHUTEIHLHOM IMHTAHHH,

IOCTOPOHHEM YXOI€C, JICYCHHUH.
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PasmMep, mopsiiok, yCIOBUS M CIOCOOBI yIUIaThl aTUMEHTOB, BEHIILIAYMBAEMEBIX
Ha HETPYJOCHOCOOHBIX COBEPILUCHHOJIETHHX JAETeH 10 COIVIaleHHIO CTOPOH,
ONnpele/slOTC 3THM  cornameHueM. IIpy  OTCYTCTBHHM cornameHus pasmep
aJUMEHTOB OmpejessdeTcs CyIOM B TBEpAOH JEHEXHOHl CymMe, Mojexalinei
€XEeMeCIYHON yIulaTe HCXOAS U3 MaTEpHAIBHOTO M CEMEWHOIO MOJIOKEHUS ¥ IPYTHX
3aCTy’>KMBaIOIIUX BHUMAaHUS HHTEPECOB CTOPOH.

B cr.87 CK P® 3akpersieHa  00S3aHHOCTP  TPYAOCHOCOOHBIX
COBEpILECHHOJIETHUX  JeTed nb COACPXaHUIO CBOMX HETPYAOCHOCOOHBIX,
HYXJAIOIMUXCS B IIOMOIIH po,zu/ITeJIeﬁ.15

Mexnay coBeplIeHHOJETHMM peOeHKOM H KaXIbIM H3 PpOJIUTENeHd B
OTJEJIBHOCTH MOXeET OBITh 3aKJIIOYEHO COoTIallleHHe 00 yIaTe aiiMeHTOB. B ciryuae
HeJeeCIIOCOOHOCTH OQHOH MITH 00€HX CTOPOH COTJIaIlIEeHUe 3aKIII0YalOT HX ONEKYHEI.

IIpy OTCYTCTBMHM coOrJlalmieHuss o0 YIUlaTe aJIHMEHTOB aJHMEHTHl Ha
cofiep)XKaHHEe  HETPYAOCIIOCOOHBIX, HYXHAIOIIMXCS B IIOMOINM  pOJHTENEH
B3BICKHMBAIOTCA B CyleOHOM mnopsake. IIpu onpeneneHud pasmepa aJTUMEHTOB CY
MOXET Y4YeCTh BCEX TPYIAOCHOCOOHBIX COBEPIIEHHOJETHHX JE€T€H HE3aBHCHMO OT
TOr0, K KOMY Hpell’bﬂB.HeHLI- HCKOBBle TpeOoBaHUsA. Pa3Mmep ajIMMEHTOB,
B3BICKUBAEMBIX C KaXXIOI'O M3 JETEH, ONpPEACAeTCI B TBEPAOH INEHEXHOH cymme,
MoAJIeXKalne eXeMecsIyHol ymjare, ¢ Y4YeTOM MaTepHaJlbHOTO H CeMeHHOro
IOJIOXKEHHs] POIMTENEH M AeTeH M APYTHX 3acily>)KMBAIOIOMX BHUMAHHS HHTEPECOB
CTOpPOH.

ATnMMeEHTHBIE 00s3aTeNnbCTBa ACTel He SBIAIOTCA IO CBOEH CYTH JOJIEBBIMH,
KKIbIM U3 HUX 0053aH K BBIIIATE CYMMBI, OIIPEACIICHHOW CYJIOM, BBIIOJHSAS TEM
caMBIM JIeXallyl0 Ha HeM OOsS3aHHOCTh, a, CI€AOBaTelbHO, BO3HUKAET HECKOJIBKO
aJIMMEHTHBIX 00S3aTeILCTB MeX/y KaXIbIM U3 JleTed U uX poauTesneM. B cBs3M ¢
STHM Helb3s paccMaTpUBaTh aJIMMEHTHbIE 0053aTENIbCTBA U B KAYECTBE COIHAAPHBIX
¥ B3BICKMBaTh BCIO CyMMY C OAHOro, 6ojee 0OecriedeHHOro U3 JeTel, NpeIoCTaBUB

eMy IIpaBo perpecca K CBOMM OpaThsM H CECTpaM.

15 AgTokonsckas M.B. Yxas. cou. — C. 53.
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CoBeplIeHHONETHHE TPYIOCIIOCOOHBIE ETH MOTYT OBITH IPUBIIEUYEHHI CYJOM K
yY4aCTHIO B HECEHMM JOMONHHUTENBHBIX pacXoJOB Ha PpOJIUTENEH, BBI3BAHHBIX
HCKIIOYUTETBHBIMH OOCTOSATENBCTBAMH, TIPH OTCYTCTBUU 3a00THI CO CTOPOHBI JETEH.
Pasmep IOMONHUTENBHBIX PAacXO0B M MOPSIOK UX HECEHHS ONpPENENSeTCs CYyIOM B
OTHOLIEHHWH KaXJOTO0 M3 COBEPIICHHOJIETHUX JeTed C yYeTOM MaTepHalbHOrO H
ceMeHHOro TOJOXKEHHS POAUTENEH U JeTell U APYTHX 3aciy>XKHBAIOIIHMX BHHMAaHMS
HHTEPECOB CTOPOH.

JleT MOTyT OBITH OCBOOOXIEHBI OT OOS3aHHOCTH MO COAEPIKAHHIO CBOHMX
HETPYIOCIOCOOHBIX, HYXHAIOIIUXCS B IMOMOILUM POIHUTENIEH, €CH CyIoM Oyner
YCTAQHOBJICHO, YTO POJWTENH YKIOHSJINCh OT BBINONHEHHS DPOMUTEIBCKHX
00s3aHHOCTEM.

JleTh OCBOGOXIAIOTCA OT YIUIATHl AIMMEHTOB B OTHOIIEHHWM PpOIHTENeE,

JIMIICHHBIX POAHUTCIBCKHX ITPaB.

§ 3 PernameHTalus aTMMEHTHBIX 0053aTe/ILCTB POAMTENECH B OTHOIIEHUH

HECOBCPIICHHOJICTHHAX nereu

JletanpHas perjaMeHTans a@IMMEHTHBIX 0053aTeNbCTB pOOUTENEH B
OTHOLIEHUHU HeCOBepmeHHoneTan JeTeit BIsSeTCS MPUOPUTETHOM 3ajadeii moboro
coMabHOrO rocynapcrsa. B Poccum ¢akTuueckoe 4ucio A€l U COOTBETCTBEHHO
HUCIMOJIHUTENBHBIX JOKYMEHTOB O B3bICKAaHUU AJIMMEHTOB HACTOJIBKO 3HAYHMTEILHO,
4TO aHAJIN3 MaTePHAIbHO-NIPABOBLIX U NMPOLECCYANBHBIX aCIIEKTOB, a TaK)Ke MOPAIKa
UCMIOJTHEHHUS  HMCHOJIHUTENIBHBIX  JOKYMEHTOB O  B3BICKAHMH  QJIAMEHTOB
HpeICTaB/IAETCS NEPCIIEKTHBHBIM KaK C TEOPETHYECKOM, TaK M C MPAKTHYECKOH TOUEK
3pEHHUS.

AnMeHTHOe 00s3aTeNbCTBO POAMTENEH B OTHOIIEHUH HECOBEPIICHHOJETHHX

JIeTe! — 3TO OCHOBAHHOE Ha COTrJIAIlICHUH 00 yjiaTte aJiIntMCHTOB (0 MNpEAOCTaBIICHUH
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COIep KaHMs) WIH CyJeOHOM ITOCTAaHOBJIEHUH 0053aTENbCTBO, B CHITy KOTOPOI'O OHA
cTopoHa (TUTaTenbIIMK) o0s3aHa IIPENOCTaBUTh, a Apyras CTOpoHa (ITOJy4aTesh)
HMeeT IIpaBo TpedoBaTh IIPENOCTABICHHUS CTPOrO OIpeAesIeHHOro mo ¢opMme u
pasMepy MaTepUajJbHO BBIPAXEHHOIO CONEPXAHUSA M HECOBEPIIEHHOJIETHUX
)JeTeI‘/'I.16

Kareropus «anuMeHTHble 00f3aTenbCTBa poAMTEeNeld B OTHOIIEHUH
HECOBEPIICHHOJETHUX JETel» SABIAETCA HEONHOPOTHOM, Tak Kak OOBeIHHSAET IBa
THUIIa O0A3aTEeNbCTB: JOTOBOPHBIX — OCHOBAaHHBIX Ha COTrJIalleHHH o0 yrulate
JIMMEHTOB (O MpeNocTaBlIeHUuH conepkaHus) (a63.2 m. 1 cr. 80 u ctr. 99 CK P®D) u
BHEJOTOBOPHBIX — OCHOBaHHBIX Ha (haKTe HEeNpeNOCTaBIeHAS pOAUTEIIMHI
colep)KaHWs HeCOBepIIeHHONeTHUM JAeTaM (m.2 4.2 c¢1.80 CK Pd), Tte.
OTHOCAILIMXCA K 00s3aTeNbCTBaM, BO3HUKAIOIIMM U3 HENpPaBOMEPHBIX IEHCTBHI.
HMeHHO IaHHOe pa3nu4Yhe OOYCIIOBIIMBAET JETATbHOE [eJIEHHE AJMMEHTOB Ha
«yIUIaYABaeMble Ha OCHOBAaHHH COIJIAlIEHUs 00 YyIulaTe ajldMEHTOB» |
«B3bICKHBaeMble B cyieOHOM nopsanke» (cT. 120 CK PO u ap.).

ITo cBoeit xapaKTepncmfce paccMaTpuBaeMoe 00A3aTENbCTBO  ABIFETCA
OTHOCHUTEJIbHBIM, OIHOCTOPOHHE-00A3BIBAIO LM (u COOTBETCTBEHHO
0e3BO3ME3IHBIM), HMMEIOIIMM CTPOro JIMYHBIM XapakTep (Hepa3phiBHAas CBS3b C
JUYHOCTAMH  KpeauTopa Y  JODKHHKA  IpeArnojiaraerT  HeJOIYCTHMOCTD
IIPaBOIPEEMCTBA).

CyOpexTaMH alMMEHTHOro 00s3aTelbcTBa BBICTYNAIOT IONydYaTelb —
HECOBEPIICHHOJETHUNH peOeHOK, peanusanysd M 3allUTa IpaB  KOTOPOTO
OCYIIECTBIIAETCS 3aKOHHBIMHM IIPEACTAaBUTENSAMH, U IUIATENbIUK-POAUTENH (HUIH
OJIMH W3 HUX), Ha KOTOPBIX JIEXKHUT OOA3aHHOCTD BHIILIAYHBAThH ATMMEHTBI.

ConepxaHue aTUMEHTHOrO ' 06s3aTeNBCTBA COCTaBIISAET CYOBEKTUBHOE IIPABO
MOIy4yaTeNns Ha CTPOrO OIpeleleHHOe MO ¢GopMe W pa3Mepy HMYIIECTBEHHOE

npeaoCTaBICHUE, ,HaHHOMy npaBy Tpe60BaHI/ISI KOPPECIIOHAUPYET COOTBETCTBYIOIAA

16 Huenunnena JI.M. Ykas. cou. — C. 63.
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fopuanueckas obs3aHHOCT. B conepkaHue aTMMEHTHOH 00S3aHHOCTH Tak)ke€ MOTYT
BKJTIOYAThCS JOTIOTHUTEIbHBIE PAacXObl HAa ACTEH.

OOBEKTOM aJTMMEHTHOTO 0053aTeNbCTBA SBISIOTCH, BO-TIEPBBIX, IEHEXHBIE
CpeACTBa B CIEAYIOIINX dopmax:'’

— TepHOJUYEeCKHe (eXeMeCSYHbIC) BBIIUIAThI, BBHIpPAXEHHBIE B IOJIAX K
3apaboTKy U (MIK) HHOMY IOXOXY IuIarenbliuka. B 3ToM ciaydae mons onpenensiercs,
KaK IIPaBHIIO, B pa3Mepe ONHOH 4eTBepTOi 4acTu 3apaboTka M (MIH) HHOro JOXOAa
Ha OJHOro pebeHKa, ONHOM TpeTH Ha JBYX J€TeH, MOJOBHHBI 3apaboTka M (HJIH)
MHOTO J0X0Ja Ha TpexX U Oonee nereil. Pazmep 3THX moseit MoxeT OBITh YMEHbIIEH
WA YBETUYEH CYJOM C YYETOM MaTepHAIBHOIO M CEMEHHOro IMOJIOXKEHHS CTOPOH H
HHBIX 3aCIy>KHBAIOIIMX BHHMaHUs OOCTOATENBCTB WM H3MEHEH COIVIalleHHEM
CTOPOH, HO TaK, 4TOObI pa3Mep aJMMEHTOB OBUI He HIJKE pa3Mepa aJHMEHTOB,
B3BICKHBaeMBIX B cysie6HoM nopsake (ct. 103 CK POD);

— IEepHOAMYECKHe BBIIUIAaTBI B TBEPAOH OEHEXHOH CyMMe B Ciy4asx,
npenycMoTrpeHHbix 1. 1, 3 cr.83 CK P® (manpumep, ecnid OpH KaxIoM u3
poxuTeNnel OCTaroTCsA AETH, pa3Mep aJUMEHTOB C OJHOTO W3 POIMTENIEH B IOJB3Y
Ipyroro, MeHee OOeCIEUEHHOTO, OIpEeNeNieTcs B TBEPIOH HEHEXHOH CyMMe,
B3BICKMBAaE€MOM €XXEeMECIUHO);

— cMelaHHas (KOMOMHHMpOBaHHAs1) popMa yIIaTel MOXET OBITh YCTaHOBIIEHA
B COIVIALICHHH 00 YyIIaTe alMMEHTOB WM B cygeGHom mopsike. Cyx BIIpaBe
OIIpeleJIUTh pa3Mep ATHMEHTOB, B3bICKHBAEMBIX €XEMECSUYHO, B TBEPAOM IEHEKHOM
CYMME WJIM OJHOBPEMEHHO B JOJAX K 3apaboTKy M B TBEpJOH AEHEXHOW CyMMeE B
Clly4dae, €clId POAHTENb, 0OS3aHHBIH yIUIadyuBaTh aJMMEHTHI, UMEET HePeryspHbIH,
MEHSIOLHIcA 3apaboTOK U (WJIM) HHOHM [0X0J, JTHO0 €CIIH 3TOT POAUTEINH MOdy4aeT
3apaboOTOK M (MIM) HHOM [OXOJ TOJHOCTBIO HJIM YacTHYHO B HAType WM B
HHOCTPaHHOM BaJroTe, JHUOO €cii y HEero OTCYTCTBYeT 3apaboToK W (MJIH) HHOM
JIOXOJZl, a TaKkke B JPYI'HMX CIy4asX, KOrJa B3bICKAHHE QJIUMEHTOB B JOJEBOM

OTHOIIEHHMH K 3apaboTKy W (MIHM) HHOMY JIOXOXYy PpOAMTENS HEBO3MOXHO,

17 Tam xe. — C. 67.
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3aTPYJHUTEIBHO WJIM CYIIECTBEHHO HapyllaeT HHTEPEChl OJHOH W3 CTOPOH (1. 2
cT. 83 CK P®);

— eJUHOBpEMEHHas BBIILIAaTa B TBEPAOH NEHE)KHOU CyMMe NPH HAJTHYHH BOJIH
CTOPOH, BBIp@XEHHOH B corylamieHHMH o0 yrulate aluMeHToB. Hampumep, o,
BBI€3KAIOIee Ha IOCTOSHHOE J>XUTEIbCTBO B HMHOCTPAHHOE TOCYJapCTBO, BIIPaBe
3aKJIFOYUTh COIJIallleHHe 00 yIulaTe aJIAMEHTOB B COOTBETCTBHH CO CT.CT. 99, 100,
103, 104 CK P®. Ilpu HEnOCTHKEHUH COIVIALIEHHS 3aHHTEPECOBAHHOE JIMIIO BIIPaBe
obOpaTuTbcs B CyA ¢ TpeboBaHHMEM 00 OIpeleNeHUH pa3Mepa alUMEHTOB B TBEPIOM
JICHE)KHOU CyMMeE U O €JUHOBPEMEHHOH BBIIIATE ATUMEHTOB.

Bo-BTOpBhIX, K OOBEKTaM AJTMMEHTHBIX 00S3aTeIbCTB, TOMHMO IEHEXHBIX
CpPEelCTB, MOXET OTHOCHTBCA HMyINECTBO. YIiulaTa  QJIMMEHTOB  IyTeM
IIpeOCTaBICHUs MUMYIIECTBa IIPOM3BOJUTCS NEPHOANUECKH THO0 eTUHOBPEMEHHO B
3aBUCUMOCTH OT I€JIeBOTO Ha3HA4Y€HUsI M CTOMMOCTH uMmymiectBa. OleHka
HMYIIeCTBa, II€PEJaBaeMoOro IMOJy4aTeIl0 aJWMEHTOB, IIPOU3BOJUTCA  IIO
corIallieHHIo CTOpPOH. BMecTe ¢ TeM HEOOXOOUMO yYUTHIBAaTh UHTEPECHl peGeHKa H
HUCXOJHTBH U3 TOTO, YTO OCHOBHOE Ha3HAYEHHE AJTMMEHTOB — IIPEIOCTAaBIEHHE CPECTB
JUIE ~ YHOBJIETBOPEHHUSA  KAXIOAHEBHBIX  ero  mnorpedHocted.  [losTomy
HelleslecooOpa3HO B KayecTBe YIUIaThl aJMMEHTOB IiepelaBaTh peOEHKY B
COOCTBEHHOCTh HETUKBHIHOE MMYILECTBO, 4 TAK)XX€ MMYILECTBO, KOTOPOE HE MOXKET
OBITH B JAaHHOE BpeMs UCIIOJIb30BAaHO B €r0 HHTEPECaAX.

CnenmyeT uMeTh B BHAY, YTO HMMYIIECTBO MOXET OBITH IT€PEaHO B KAYECTBE
TIPUYUTAIOMUXCS AJTUMEHTOB HE TOJIBKO B COOCTBEHHOCTh, HO U B 0e3BO3ME3NHOE
nmoib3oBaHHe pebeHKy. Hampumep, o0s3aHHOE MO BIpaBe INPENOCTABUTH B
0e3BO3ME3/IHOEC MONB30BaHHE pebeHKy M APYyroMy POIHUTEN0 NPHHAIEKAILYIO
3TOMYy JIMLly Ha TIIpaBeé COOCTBEHHOCTH KBapTHUPy, 4YTO OyaeT o3Ha4YaTh
IIPEAOCTABICHHE B KaYE€CTBE AIMMEHTOB UMYIIIECTBEHHOT'O IIpaBa.

B-TpeThHX, 0OBEKTOM aJIMMEHTHBIX 005A3aTENBCTB MOTYT OBITH HHBIE OOBEKTHI

rpaxjaHCKHXx IIpaB, YKa3aHHbBIC B COTJIaIICHUH 00 ymjiare anTuMCHTOB.
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[lepeueHp OOBEKTOB AaTMMEHTHBIX OO0S3aTENLCTB HE SBISETCS 3aKPHITHIM.
[Ipencrapnsercs, 4TO OrpaHHYEHHE BO3MOXKHO JIUIIb B OTHOINEHHH HeMaTePHAIBHEBIX
6mar, Tak KaK K KaTeropud OOBEKTOB AJIMMEHTHBIX O0A3aTeIbCTB OTHOCATCS
MaTepHalibHble Oara, a Takke JeiicTBUS (paboThl U yCIyrH) B TOH Mepe, B KOTOPOH
3TO He NPOTHBOPEYHT 3aKOHOATENBCTBY M HHTEpECaM IOJIydaTens aTHMEHTOB.

Takum o06pa3oM, II0 CBOEMy CMBICIIOBOMY COJIEpPXXaHHIO H JIOTHYECKOMY
00bEMY KaTEeropHsl AIHMEHTHBIX 0053aTeNIbCTB TOXECTBEHHA KATETOPHH aJTMMEHTOB
U TIpefcTaBlsieT cobOH CTporo ompenereHHoe 1o GopMe M pasMepy MaTepHallbHO

BEIpQXXEHHOE COZiepXaHue B BHJle MaTepUalIbHBIX Oar U AelCTBHHA.
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['JIABA 2 IIPABOBOE PEI'VJIMPOBAHUE AJIMMEHTHBIX OBSI3ATEJILCTB

§ 1 OcHOBaHUsA BO3HUKHOBEHHUS, U3MEHEHHS U MPEKPAIIEeHU ATAMEHTHBIX

0043aTebCTB

ANMMEHTHOE 0053aTebCTBO BO3HHMKAET IIPEXIE BCEr0 M3 COMIAIleHHs 00
ymiare ajJuMEHTOB (O TNpeNOCTaBICHHHM COIEPXKaHUSA) HAa HECOBEPIICHHOJETHHX
nereid. JlaHHOe cornamieHue SBISETCS KOHCEHCYalnbHBIM. OHO 3aKIOYaeTCs MEXIY
JUIOM, OOS3aHHBIM YIUIQUMBATh AJIUMEHTHI (IIpU OrpaHHYEHHOH EeCIOCOOHOCTH
MIOCIIETHETO — C COTTIacHs TIONEYHTEIs, a IPH €T0 HEAECECIIOCOOHOCTH — OTIEKYHOM), H
3aKOHHBIM TMPEICTaBUTENEM HECOBEPUICHHONETHETO, HE JocTuUrimiero 14 et
(MayIONeTHEero), Uil CaMMM HECOBEPILIEHHOJNETHUM B Bo3pacte oT 14 mo 18 mer ¢
MMUCbMEHHOTO COrJlacusi MIM HOCIEAYIOIIEro MHCbMEHHOTO OHOOpeHHs €ero
3aKOHHOTO TPEACTABUTENA. *

Cornamenue o0 ymiaTe aJMMEHTOB 3aKIIOYAaeTCs B NMMCHMEHHOH (opMe H
MTOJIEXKUT HOTApUATBHOMY yJIOCTOBepeHHI0. OTHOCTOPOHHUM OTKa3 OT HCIOJHEHHUS
cornamieHus o0 ymiare alMMEHTOB, KaKk ¥ OJHOCTOPOHHEE U3MEHEHHE €ro YCJIOBHIA
He JOIyCKaIoTCA.

B cormamenud o6 ymiuaTte aJMMEHTOB Ha HECOBEPUICHHOJETHHX HeTel
onpeneNseTcs pa3Mep BHIIUIAYMBAaEMbIX AIMMEHTOB, OJHAKO B COOTBETCTBHMH C II. 2
ct. 103 CK P® oH He MoxeT ObITh MEHBIIEC pa3Mepa aTUMEHTOB, KOTOpBIE IETH
Morny Obl MONYyYUTh INpPU B3BICKAHHU AIMMEHTOB B cyleOHOM mopsake. Eciau
NpeIyCMOTPEHHBIE COIJIallieHueM 00 yIlaTe aJMMEHTOB YCJOBHSA TPeNOCTaBICHMS

COZICP)KaHHs HECOBEPIICHHOJETHEMY peOEHKy CyLIECTBEHHO HapylaloT €ro

'8 Amexcees C.C. Mexanum npaBoBoro perympoBanus / C.C. AnekceeB. -—

M.: FOpunuueckas muteparypa, 2012. — C. 102.
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HHTEPECH], TO TaKOe COTJallleHHe MOXXeT OBITh B CyleOHOM IOpsSAKE IPH3HAHO
HeIeHCTBUTENbHBIM.

Ha wamr B3rsan, n.2 cr. 116 CK P® cBUAeTeNbCTBYET O HAIHYHH
crelu(HIecKoro TIOCIENCTBUSA HEINCHCTBHUTEIBHOCTH COTJallieHus o6 yIuiarte
aquMeHTOB. Tax, B ciy4yae IpU3HAHHWS COIJIAlleHHs 00 yIulaTe aJIHMEHTOB
HEJICHCTBUTENBHBIM BHIILUIAY€HHBIE CYMMBI JJUMEHTOB HE MOTYT OBITh HCTPEeOOBAHBI
o0paTHO, 3a UCKIIOYEHHEM Cly4das NPHU3HAHUA CoIVlalleHus of yriare aluMeHTOB
HEJCHCTBUTENBHBIM BCIEACTBHE 3aKIIOYEHHS €0 N0 BIMIHUEM oOMaHa, yrpo3 HIIH
HACWJIHMS CO CTOPOHBI ITOJTy4aTens alUMEHTOB.

Cornamienue 06 ynjnare allMMEHTOB Haubojee IOJHO YYHTHIBAET HHTEPECEHI
CTOPOH B aJUMEHTHOM OOS3aTeNIbCTBE, IIOCKOJIBKY CTOPOHEI CBOOOIHEI B
ONpeNeNeHud pa3Mepa aIMMEHTOB (OH JHMIIb HE MOXET OBTh MeEHbIIe
YCTaHOBJICHHOI'O 3aKOHOM), criocoba, mopsaka MX YIUIaTel MU MHIekcauun. Kpome
TOr0, HOTapHAJIBHO YIOCTOBEPEHHOE COIJIallicHHe 00 yIulaTe alMMEHTOB SBJISETCH
UCTIOJIHUTEIBHBIM JOKYMEHTOM, IIOAJIEXAalUM IPHUHYAUTEILHOMY HCIIOJTHEHHIO
CyZeOHBIM IIpUCTaBOM-HcIoNHUTENEeM (CT. 7 PenepanbHoro 3akosHa ot 02 oktabps
2007 r. Ne 229-®3 «O6 HCIIONTHATENEHOM IPOH3BOACTBEN L),

Eme ogHMM oOCHOBaHMEM BO3HUKHOBEHHS aJUMEHTHOro oO0s3aTelbCcTBa
SBIISETCS CyAcOHBIM aKT, NpUHMMaeMbId CyJOM OOILIEH IOPUCIUKLWN B IOPSIKE
rpa){IaHCKOTO CYIOTIPOM3BOJICTBA. DTO MOXKET OBbITh CyJIeOHBIN NpHKa3, BEIIAHHBINA
corjacHo CT. 122 I'paxxmaHCcKoro mpomeccyalbHOro Koaekca Poccuiickoit
(I)eﬂepamznzl21 (manee — I'TIK P®) cynebHoe pelieHHe, BHIHECEHHOE HAa OCHOBAaHHH
ct. 194 TTIK P®, unm onpeneneHdue O BPEMEHHOM B3BICKAaHHHM aJHMEHTOB [0

BBIHECEHHUS CYIIOM pelnieHus B coorBeTcTBHM co CT. 108 CK P®.

1 I'punait O.B. B3picKkauue aTMMEHTOB Ha HecoBeplueHHoneTHUX Aeredt / O.B. I'punait //
FOpuct. —2012. —Ne 6. - C. 15.

20 QDenepanpHelii 3akoH «O6 HCnoNHHTENBHOM npou3BoacTBe» oT 02 okrsadps 2007 r.
Ne229-03 (pen. ot 01 mas 2016) // Cobpanue 3akoHOHarenscTBa Poccuiickoit denmepamum. —
2007. — Ne 41. — Cr. 4849.

21 I'paxmanckuit npoueccyanbHbM xoaeke Poccuiickoit ®denepauuu ot 14 nosdps 2002 r.
Ne 138-d3 (pexn. ot 30 nexabps 2015) // Cobpanue 3akoHomaTenscTBa Poccuiickoit Penepanuu. —
2002. — Ne 46. — Cr. 4532.



31

BaxHOl 0COOEHHOCTHIO BOBHUKHOBEHHUA AIMMEHTHON 00513aHHOCTH POAHUTENIEH
ABIISIETCA TO, YTO OHA OCHOBBIBAaeTCS HE Ha (PaKTUYECKOM (KpPOBHOM) POAICTBE, a Ha
pornctBe B cMbicie cT.47 CK P®, T.e. Ha yJOCTOBEPEHHOM B YCTaHOBIECHHOM
3aKOHOM IIOpANKE IIPOUCXOXACHHHM NeTed. VIMEHHO II03TOMY NpPHHYIMTENEHOE
B3BICKaHHE CpEACTB Ha coJepaHHe pebeHKa 3a IpoLIIoe BpeMs B Clydae
npeabsaBlIeHUs TpeOOBaHUA O B3bICKAHHH AJIMMEHTOB OJHOBPEMEHHO C HCKOM 00
YCTAaHOBJIGHUH OTILOBCTBa HCKIIIoYaeTcs. B cilydae ynoBieTBopeHHS HCKa 00
YCTAaHOBJIICHUH OTIOBCTBA AJIMMEHTHl IIPHUCYXIAIOTCA CO IHS IpEeabsBICHUS HCKa,
IIOCKOJIBKY N0 MpEeNbsSBICHHS HCKa 00 YCTAaHOBIEHHMM OTIIOBCTBA OTBETYHK B
YCTaHOBJICHHOM IOPSKE He ObUT MPU3HAH OTIOM peDbeHKa.

AJTUMEHTHBIE 00S3aTeILCTBA CYIECTBYIOT U IJIi YCHIHOBHTEIEH B OTHOUIEHHH
YCHIHOBIEHHBIX  JieTeil.  CrnemoBaTenpHO,  IPEANOCBUIKOW  BO3HHKHOBEHHS
QTMMEHTHOTO 00s3aTeNbCTBa SABIJETCA TAKXKE M «COIHUAIBHOE» POJCTBO, HAJIHYHE
KOTOpPOrO HCKJIIOYaeT IIPaBOBYIO CBSi3b B BHJE NpaB U OOA3aHHOCTEH neTeil
ponutenei (ct. 137 CK PO).

Ecnu 3akmiodanoch corjaiieHde o6 ymjiare aJUMEHTOB, TO OHO MOXET OBITh
H3MEHEHO MO B3aMMHOMY COIJIaCHIO CTOPOH B JII000e Bpems. M3MeHeHHE MOJKHO
OBITH IPOU3BENEHO B TOH XK€ opMe, 4TO U CaMO CorJIallieHHe 00 yIiaTe aTuMEHTOB
(n. 2 ct. 101 CK P®). Ecniu anuMeHTH B3BICKaHbBl Ha OCHOBAaHHWH IIOCTAHOBIICHHUS
cyZla, TO U3MEHEHHE AIUMEHTHOro 00s3aTeNbCTBA NPOU3BOAUTCS TAKXKe B CyAeOHOM
IIOPSLIIKE.

MbryT OBITh HM3MEHEHBl pa3Mep, MOPSIOK, CIOocob u dbopma ymratel
JIMMEHTOB I10 UCKY 3aMHTEPECOBAHHOrO Jula. K TakuM MiiaM OTHOCATCS TpaXkaaHe,
BBIE3XKAIOINMUE Ha IIOCTOSHHOE MECTO JXKHTENbCTBA B HHOCTPAaHHOE TrOCYIapCTBO
(ct. 118 CK P®), a Takxe uia, HIMEIOLIHE HEPEryIIPHBIN, MEHSIOIIUIiCS 3apaboTok
WA UHOH JO0XO[, THOO JIHila, moJydaroniie 3apaboToK MIIH HHOM J0XOJ ITOJHOCTEIO
WIM YacTUYHO B HaType HWJIH B HWHOCTPAaHHOH BalIOTe, JHOO JHUIa, Y KOTOPBIX
OTCYTCTBYET 3apabOTOK HJIM UHOM AOXOJ, a TaK)Ke ApYriHe 3aMHTePECOBAaHHEIE JIUIIA B

cllydasXx, €CJIH B3bICKAHHUC AJIMMCHTOB B JOJICBOM OTHOULICHHH K 3apa60T1<y HIIH
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HHOMY JOXOAy PpOAMTENS HEBO3MOXXHO, 3aTPyJHUTENBHO WM CYIIECTBEHHO
HapymaeT HHTepechl omHoW u3 cropoH (c1.83 CKP®). Kak mnpaswio, cyn
IPUHUMAeT BO BHHMMaHHE OTH OOCTOSATENbCTBA IIPU PACCMOTPEHHH HCKOB O
B3BICKQHHMH QJIMMEHTOB, HO OH JIOJDKEH MX YYMTHIBATh W IIPH aHalH3e TpeOGoBaHUH 00
H3MEHEHHH pa3Mepa U MOpAIKa YIUIaThl AIUMEHTOB Ha HECOBEPIICHHOJIETHHX JETEH.
KpoMme OCHOBaHHil BO3HMKHOBEHHS H H3MEHEHHS AlHMMEHTHBIX OOS3aTeNbCTB B
3aKOHE OIIpeeIe bl OCHOBAHHSA MX [PEKPAIICHHS .

AnuMmeHTHBIE O00s3aTENbCTBA, YCTAaHOBICHHBIE COINIAlleHHeM OO0 yIuiaTe
JIMMEHTOB, IIPEKPAIlAlOTCS B CIIydYasix: CMEPTH OJHOM M3 CTOPOH; MCTEYEHHS CPOKa
IeHCTBUS 3TOTO COTJIALIEHHUS; PACTOP)KEHUS COTJIallleHHsi 00 yIiate aJuMEHTOB II0
B3aMMHOMY COTJIaCHIO CTOPOH B TOH ke (OpMe, 4TO U CaMO cOTJIallleHHe 00 yIuiaTe
QIUMEHTOB;  €JIMHOBPEMEHHOIO IIPEAOCTABICHHS  AIMMEHTOB; IO JAPYTHM
OCHOBAHHAM, IIPEeAyCMOTPEHHBIM 3TUM coriamenueM (c1. 101, . 1 ct. 120 CK P®D).

Brinnarta anMMeHTOB, B3bICKHBaeMbIX B CyA€OHOM IOpsiAKe, MpeKpallaeTcs B
Cly4dasix:

— 0CBOOOXIIeHHUS 00S13aHHOTO JIUIIA OT YIUIaThl AIAMEHTOB, B3LICKMBAEMEIX B
cylieOHOM IOpsiiKE, HAa OCHOBAaHUU: pellleHus cyaa B nopsigke ct. 119 CK P®;

— HCIOJHEHHs OOS3aHHBIM JIMIIOM peIIeHUus Ccylda O eIMHOBPEMEHHOM
BHIIUIaTE€ AJIUMEHTOB, WM O IPEJOCTaBICHHH OINPEAEIIEHHOIO MMYIIECTBA B CUET
aIMMEHTOB, WM 00 ymjaTe aJlUMEHTOB HHBIM CIOCOOOM IIpH HEIXOCTHXXEHHH
COIIALIEHHUs C TOIy4areneM (1onydaTensiMu) anuMeHToB (cT. 118 CK PO);

— JOCTHXKEHHS  peOEHKOM  COBEpLICHHOJIETHS  WIH  NPHOOpPETEHHS
HECOBEPUICHHOJETHUMH JAECTbMU IIONHOM [1€eCIIOCOOHOCTH 0 IOCTHXKEHHS HMH
coBeplIeHHONEeTHs (B ciydae BcTymuieHHs B Opak — m.2 cr.21 T'K P® wm
sMaHcunanuu — 1. 1 ¢t. 27 'K P®; m. 2 ct. 120 CK PO);

— ycoiHOBIeHUs (ynodepeHus) peOeHka, Ha colepXaHHE KOTOPOIo

B3bICKUBAIIUCH allMMeHTHI (11. 2 cT. 120 CK P®);

2 I'punait O.B. Ykas. cou. — C. 17.
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— CMepTH JHIa, [OIy4alollero ajiiMeHThl, WIH JHIa, OO0A3aHHOIo
yIula4uBaTh auMeHTHl (11. 2 ct. 120 CK POD). |

TakuM oO6pa3oM, OCHOBaHHsS BO3HHMKHOBCHMS, HW3MEHEHHS H IpeKpallleHHs
AJIMMEHTHBIX 0053aTeNbCTB POJUTENIEH B OTHOIIEHHH HECOBEPIIECHHOJIETHHX AeTei
HMEIOT OIPENEeCHHbIE pa3NuYusd IpH 3aKIIOYEHHH CoOrjlalleHuss o6 yIuiate

AJTMMCHTOB H IIPpHU B3bICKAaHHH &JINMCHTOB B CyIIe6HOM IOopsagKe.

§ 2 OTBETCTBEHHOCTb 32 YKJIIOHEHHE U HECBOEBPEMEHHYIO YIUIaTy aJJAMEHTOB Ha

HECOBEPIICHHOJIETHUX AeTel

3a0KEHHOCTD 110 aITMMEHTaM Ha HEeCOBEPIICHHOJETHUX JeTel obpa3syeTcs B
cy4asiXx, KOIJila MEXIy JHIOM, OOS3aHHbIM YIUIauMBaTh AJIWMEHTHI, H JIHIIOM,
UMEIOIIMM IIpaBO Ha MOJyYeHHE AJMMEHTOB, 3aKJIIOYEHO CoIlallleHHe 00 ymaTe
AIAMEHTOB MO0 HMeeTcs pellleHHe cyda O B3bICKAaHHH aJMMEHTOB, HO yIUIaTa
AIAMEHTOB (DaKTHIECKH HE IPOM3BOIUTCS .

B3bickanue 3aJ0DKEHHOCTH IO allMMEHTaM OCYIUECTBISETCS B IIpeaesax
TPEXJETHET0  CpOKa,  IPEAIIeCTBOBABIIETO  IMPEXBABICHHID  HOTAPHAJILHO
YIOCTOBEPEHHOTO coOrJlallleHus o0 yrmaTe alMMEHTOB WM BBIJAHHOIO BO
HCIIOJTHEHHE PEelLIeHHs Cy/1a UCTIOJIHATENIBHOTO JIUCTa K B3bICKaHHUIO.

B tex cioydasix, koraa ynepxaHue aJJAMEHTOB Ha HECOBEPIIEHHOJIETHHX AeTei
HE NMPOU3BOAWIIOCH IO BHHE JIMIA, OOS3aHHOIO YIJIAYMBaTh AJUMEHTBI, B3bICKAHHE
AIMMEHTOB OCYILECTBISECTCS 3a BECh IIEPHOJ BHE 3aBHUCHMOCTH OT TPEXJETHEIO
cpoka. BuHOBHBIE pelicTBHA, NOBIeKIIHe OOpa3oBaHHE 3a{OJDKEHHOCTH IIO
aTMMEHTaM, MOTYT BBIpaXKaThCs B HEBBHINIOJIHEHUH 3aKOHHBIX TpeOOBaHUH CyneOHOro

NNpUCTaBa-UCIIOJIHATEI, IPEACTABIICHUHA HCJOCTOBCPHBIX CBEIECHUN O CBOHX npaBax

2 YUnpana O.JO. Ykas. cou. — C. 84.
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Ha MMYILIECTBO, HECOOOIIEHNH 00 YBOJIBHEHHH C paboTbl, 0 HOBOM MecTe paboThl,
y4eOBbl, MECTe ITOyYeHHS UHBIX TOXOJIOB WIH MECTE XHUTEIbCTBA.

Pa3zMep 3a0KEeHHOCTH IO QJIMMEHTaM Ha HECOBEPIICHHOJNETHHX JeTeH
olpeieNiieTcs Cy1eOHBIM IPUCTABOM-HCIIONHUTENIEM HCXOIA U3 pa3Mepa aldMEHTOB,
yCTaHOBJIEHHOTO COJIallleHHeM 00 yIiaTe aTMMEHTOB WM CYAeOHBIM aKTOM.

Pa3sMep 3al0JDKEHHOCTH IO QJIAMEHTaM Ha HECOBEPIICHHOJETHHX JETEM,
yILIa4UBaEMBIM B JIOJIAX K 3apaboTKy AOJDKHHKA, ONpeieNIeTCs HCXOAA U3 3apaboTka
M MHOTO J0X0Jia MOJDKHHKA 32 nepno,u, B TE€YEHHE KOTOPOTO B3LICKAHHE AJTHMEHTOB
He MPOU3BOAMIOCE. Eciiu nuIlo, 00s13aHHOE YIUIAYMBAaTh ATMMEHTHI, B 3TOT ITEPHO]| HE
pabotano 1160 UM He OBUIM NpeACTaBlIeHb! JOKYMEHTHI O J0XOJAax 3a 3TOT MEPHO,
TO 3aJO0JDKEHHOCTh [0 alMMEHTaM OlpelelseTcs HCXOIsM W3 pasMepa CpeaHe
3apaboTHOM I1aThl B PO Ha MOMEHT B3BICKAHHS 3a/I0/DKEHHOCTH. >

Ecnu onpezeneHne 3a10JDKEHHOCTH CYIIECTBEHHO HapyHIaeT HHTEPECH OMHOM
U3 CTOPOH aJMMEHTHBIX O00S3aTENbCTB, CTOPOHA, MHTEPECHl KOTOPOM HapyIIeHBHI,
BIIpaBe 0OPAaTUTHCS B CyJ, KOTOPHIH MOXET OIpEAeNUTh 3a0JDKEHHOCTh B TBEPIOM
JICHeXKHON CyMMe HCXOAS M3 MaTepHAIbHOTO U CEMEHHOIO MOJOXEHHS CTOPOH H
JIPYTHX 3aCIy)KUBAIOIUX BHUMaHHS 00CTOATENHCTB.

IIpu Hecornacum c omnpeziesieHHEM 33aJ0JDKEHHOCTH MO aJIMMEHTaM CyIeOHbBIM
UCIIOJIHATENIEM JII00as U3 CTOPOH MOXET o0XanoBaTh JAeWCTBHS CyIeOHOro
UCTIONHUTENS B IOpSAAKE, NPEIYCMOTPEHHOM TIpaXKJaHCKUM IIPOLECCYalbHBIM
3aKOHOATEIECTBOM.

Wnnexcanys aJluMEHTOB MNpPOU3BOAMTCA B LENAX OOecleueHus IIPEXHErO
YPOBHS COJEP)KaHUSA MOJydaTeis aTUMEHTOB NPU MEHSIOMIMXCA 3KOHOMHYECKHMX
YCIOBHAX.

WHpexcanus pasmepa aluMEHTOB, yNJIa4MBacMbIX 11O COTIalIeHHIo 06 yruiaTe
AMMMEHTOB, TPOM3BOJUTCA B COOTBETCTBHH C OTHM comjiamieHueM. Eciu B
COTJIAIIEHUN OTCYTCTBYIOT MOJOXEHHUs, Kacaloluecs MOpsaKa HHIAEKCaluy, OHa

IIPOM3BOJAUTCS NO OOIMM npaBuiiaM, ycTaHOBIeHHBIM CK PO.

24 Tam xe. — C. 87.
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CormnacHo cT. 117 CK P® unnexcanuy noajaexar aJHMEHTHI, B3LICKHBaeMbIEC
II0 pelIeHHIO CyJa B TBEPAOM MACHEXHOH CyMMe. AJIMMEHTHl HHACKCHPYIOTCS
aJMUHHCTpALMeNd OPraHU3alMK [0 MECTY yIAEPXKaHHs aMMEHTOB JHGO CymeOHBIM
IIPUCTaBOM-UCIIOJIHUTEJIEM  IPONOPIHUOHATIBHO  YBEIHYEHHIO  YCTAaHOBJIEHHOTO
3aKOHOM MHHHUMAQIBHOTO pa3Mepa OIUIaThl Tpyda. Hampumep, ecid amuMeEHTHI
yAepXHUBaIOTCA B pazMepe 1/2 MUHMMAalBbHOTO pa3Mepa OIUIaThl TPyJa, KOTOPhIH Ha
MOMEHT BBIHECEHHA pelleHus cyaa coctaBian 1 000 pybmei, To ynepkaHHIO
IoJJIeX)KaT JeHexHble cpeiactBa B cymme 500 pybneir. [lpH  moBeIIEHHM
MHHHUMAIBHOTO pa3Mepa omiaTsl TpyAa no 3 000 py6uei, pasMep yaepXHBaeMBbIX
anuMeHTOoB cocTaBuT 1 500 pyOneit.

Ecnu mpu yBenWueHMHM MUHHMANbHOTO pa3Mepa OIUIaThl TpyAa peabHBIH
JIOXOJ [UTATENbIIUKA ATHMEHTOB OCTaNCs IIPEXHHM, TO OH B IIpaBe OOPaTUTHLCH B CY I
¢ TpeboBaHHEM 00 YMEHBIIEHHH pa3Mepa aTHMEHTOB.

3aKOHOATENBCTBOM IIPELYCMOTPEHEI IBA BHa OTBETCTBEHHOCTH BCIICACTBHE
HeHaJIeXAaIlero MCIONHEeHNUs aIUMEHTHBIX 00A3aTeNbCTB Ha HECOBEPIICHHONETHUX
JeTei: TIpaXJaHCKO-IIpaBOBas — 3a HECBOEBPEMEHHYIO YIUIATy AJIHMEHTOB M
yTOJIOBHAs — 3a 3JIOCTHOE YKJIOHEHHE OT YILIaThl aTUMEHTOB.

I'paxiaHCKO-TIpaBOBasi OTBETCTBEHHOCTh HAcTymaeT IMpH oOOpa3oBaHHH
33JI0JDKEHHOCTH IO allMMEHTaM 10 BHHE JIMIA, O0S3aHHOTO YILIAYHBATH ATMMEHTEI
Ha ocHOoBaHHH pemieHus cyaa (ct. 115 CK P®). Ilpu Hanu4uu BUHBI B 06pa3oBaHUK
3aJI0JDKEHHOCTH  IUIaTeNBILIHUK ATHMEHTOR yIUIaYUBaeT IOIyYaTelll0o AJTHMEHTOB
HEYCTOMKY B pa3Mepe OIHOW BTOpOH IIPOLEHTa OT CYMMBI HEBBIIIAYEHHBIX
ATMMEHTOB 3a KaXIbI eHb NMPOCPOYKU. Takas OTBETCTBEHHOCThL HE MOXET OBIThH
BO3JIOXKEHA Ha IUIaTeNbIIUKA, €CIIU 3aJ0/DKEHHOCTD 110 alTUMEHTaM o0pa3oBaiach 110
BHHE J[PYTHX JHII, B YaCTHOCTH, B CBS3H C HECBOEBPEMEHHOM BBIILIATOM 3apaboOTHOIM
IUIaThl, 3aJCP)KKOH WM HENpaBUIbHBIM IIEPEYUCICHUEM AallAMEHTHBIX CYMM

OankaMH ® T.1. [lmarenpimmk amMMEHTOB MOXET OBITh IPHBIECYEH K
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OTBETCTBEHHOCTH Ha OCHOBaHWM peELIEHHS CyAa [0 3asgBICHHUIO IIOJydaTess
aNTMMeHTOB. >

Ilomy4yaTens anuMMEHTOB BMpaBe TakKe B3BICKAaTh C BHHOBHOIO B
HECBOEBPEMEHHOM yILIaTe aJJAMEHTOB JIMIIa, 00S3aHHOIO YIUIaYMBaTh AJIMMEHTHI, BCE
IMIPUYMHEHHBIE IPOCPOYKOM MCIIOMHEHUS AJMMEHTHBIX OOS3aTeNsCTB YOBITKH B
YaCTH, He NOKPBITON HEYCTOMKOM.

Crt. 157 VronosHoro xozexca Poccuiickoii (Denepaunn26 (manee — YK P®D)
yCTaHaBJIMBAEeT YIOJOBHYIO OTBETCTBEHHOCTB 3a 3JIOCTHOE YKIOHEHHE POIUTENECH OT
yIUIaThI CPEICTB Ha COJiepKaHHE HECOBEPILIEHHOJIETHUX JETEN IO pEelIEHHIO CY/Ia.

Ilon yxnoHeHHeM pomuTeneil OT yIaThl aTAMEHTOB Ha HECOBEPIICHHOJIETHHX
JeTell MO pEeLIEHUIO0 CyJla CPEACTB Ha COJAEP)KAHHUE AETEH MOHUMAETCS HE TOJBKO
IIPSAMOM OTKAa3 OT YIUIaThl IPUCYXKJIEHHBIX CYyIOM aJJUMEHTOB, HO U COKPBITHE JTUIIOM
CBOETO JACHCTBUTENBHOTO 3apaboTKa, CMEHa MeCTa pabOThl WM XKHUTENBCTBA C LEIBIO
n36exarh yAep)KaHHUi 110 HCIIOTHUTENBHOMY JIUCTY.

O 370CTHOM YKIOHEHHHM OT YyIUIaThl AJIUMEHTOB II0 pENIEHHIO CyJa MOTYT
CBU/IETENICTBOBATh, B YACTHOCTH, IIOBTODHOCTh COBEPIICHHS aHAJOTMYHOTO
NPECTYIUICHHs, YKIOHEHHE OT YIUIaTbl, HECMOTpPS Ha COOTBETCTBYIOLIHE
NpenyNpeXAeHHUs, PO3BICK JIMI[A, OOS3aHHOTO BHIIUIAYMBATH AUMEHTHI, BBHIY
COKPBITHS UM CBOET'0 MECTA HAXOXACHUS H T.1.

CoBepmieHue  nOpecTylUieHHs, IpeAycMoTpeHHoro cT. 157 VYK PO,
Haka3bpIBaeTCs o00s3aTenbHBIMU paboTaMH Ha CpOK OT CTa J[ABaJllaTH [0 CTa
BOCBMHUJIECATH 4acOB, THOO HCTIpaBUTEIBLHBIMH pab0TaMU Ha CPOK IO OJHOrO roja,
JU00 apecTOM Ha CPOK J0 TpeX MeECSLEB.

Bompoc 0 B030YXIEHHMH YrOJOBHOTO Jejia B OTHONIIEHHH IUIATEJNbIIHKA

ATMMEHTOB pelIaeTcs CITy>K00H CyAeOHBIX PUCTABOB.

2> Kocosa O.IO. CeMeiiHO-TIpaBOBOE pEryIHpOBaHHE OTHOMICHWH IO TIPEIOCTABJICHHIO
COJEpXaHUA WICHAM CEMBH: JIUCC. ... kKaHa. ropul. Hayk / O.}O. Kocosa. — M.: 2012. - C. 141.

26 VronopHbIi Komekc Poccumiickoit Oepepanuu ot 13 mroHs 1996 r. Ne 63-@3 (pen. or
30 mapra 2016) // Cobpanue 3akoHomarenbcTBa Poccmiickoit ®@epeparuu. — 1996. — Ne 25, —
Cr. 2954.
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Tlo pesynpTaraM IrnaBbl MOXKHO CAENATh BBIBOJ, YTO CO BPEMEHEM HHCTHUTYT
aJTMMEHTHBIX 00s3aTenbeTB, npereprien B CK PO 3HauuTenbHble H3MeHEeHHs. Panee
pa3Mep U HOPSIAOK B3bICKAaHHS aJIUMEHTOB ONPEAeIIsINCh UMIIEPATHBHBIMH HOPMaMH
3aKOHA, a COrJIAIleHus o0 yIulate aJMMEHTOB, XOTS B IPHHIIUIE M NPH3HABAIUCH
3aKOHHBIMH, H€ MOIJIM OBITH OCYIIECTBIEHBl NPUHYAUTENbHO. HoBoe ceMeiinoe
3aKOHOJAATEJIbCTBO INPEAYCMATPUBAET JUCIO3UTHBHOE PETYIHPOBAHHE AJMMEHTHBIX
OTHOIIIeHHH. UJleHBI ceMBbH BIIPaBe 3aKJIIOUHMTH COTJIAIIeHHe 00 yruiaTe ajliMEHTOB, a
HOPMBI 3aKOHA, PEryJupyIOIlHe NpEeJOCTABICHHE aJMMEHTOB B NPHUHYIUTEIBHOM
IOpSKE, IPUMEHSIOTCS TOIBKO IIPH OTCYTCTBUHM COTJIAIIEHUS MEXIY CTOPOHAMH.

HoBoe ceMeliHOe 3aKOHOIATENBCTBO IIpeAyCMaTpHUBaeT IBa MOPAAKA YIUIATHL
JMMEHTOB: NPHHYAUTENBHBIM — IO PEIEHHIO CyJa WM Ha OCHOBAaHHMH CYJeOHOro
IpUKa3a, ¥ AOOpPOBONBHBIM — MO COrMAIIEHWIO CTOPOH. MeXay IByMs 3THMH
criocobaMH JIeHCTByroIlee 3aKOHOJATENbCTBO IIPOBOMUT dYeTKOe pasnuuue. [lpu
HQJIMYHU COIJIAIIEHHA OO0 yIulaTe aJlMMEHTOB HX B3bICKAaHWE B IIPHHYIHUTEILHOM
MOpsAAKe He JOMyCcKaeTcs.

B coorBerctBun co cr. 80 CK P® poaurenu o0s3aHBI coaepaTh CBOHX
HECOBEPIIEHHONIETHUX JeTell. AJNHMMEHTBl Ha HECOBEPIICHHOJIETHHX JeTel
B3BICKMBAIOTCA CO JAHS oOpameHHs c TakuM TpeOoBaHHEM B Cyd IO [€Hb
coBepiieHHONeTHs pebenka. [Ipu oTcyTcTBHH cornamieHus poauTeneir o0 yIuiaTe
aTMMEHTOB, IIPH HEIpeJOCTABIEHHH COJAEP)KAHHS HECOBEPIIEHHOIETHHM HETAM M
IpY HENpenbsBICHHMM HCKa B CyJ OpraH ONEKHM H IIOIEYHUTENhCTBA BIIpaBe
MIPEOBSABUTE UCK O B3BICKAaHWH aJMMEHTOB Ha HECOBEPIIEHHOJETHHX IE€TeH K HX
ponuTeNsM (OAHOMY M3 HHX).

Cornacao 1. 2 cT. 101 CK P® cornamenue 06 ymiare aJJitMEHTOB MOXET OBITh
U3MEHEHO WJIM PACTOPTHYTO B JII000€ BpeMs [0 B3aUMHOMY COIJIACHIO CTOPOH. B 11. 4
cT. 101 CK P® npexycMOTpeH crieliuaibHBINA NOPAAOK U3MEHEHHUS HITH PacTOPIKEHUs
coryameHus o0 ymnare anuMeHTOB. VI3MeHeHHe WM pacTOp)KeHHEe COrJIAleHHs 00
yIjlaTeé ajJuMEHTOB JODKHO OBITh NIpPOM3BENEHO B TOH ke (opMe, YTO H Camo

corjaiieHne o6 yijiatTe aJIMMCHTOB. OIIHOCTOpOHHI/Iﬁ OTKa3 OT HCIIOJIHCHUS
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coryialeHus o6 ymare alliMEHTOB HIIH OJJHOCTOPOHHEE H3MEHEHHE €T0 YCJIOBHIl He
JOMyCKaroTcs. B cllydae CyIIeCTBEeHHOT0 U3MEHEHHS] MAaTEpPHAIBHOTO HIIH CEMEHHOTO
MIOJIOXKEHHS CTOPOH W TNPHU HENOCTHXKEHWH COTJIallleHHS OO0 H3MEHEHHH MU O
pacTOpXKEHHH CoOINallleHuss 00 yIjaTe alMMEHTOB 3aWHTepecOBaHHas CTOpPOHA
BIlpaBe OOPAaTUTBCA B CyJ C HCKOM 00 H3MEHEHHH HIIH O PACTOPXEHHH 3TOTO
cornamenus. IIpu peimeHun Bompoca 00 H3MEHEHHH WIH O pPacCTOPXKEHHH
corjlameHdss 00 yIUiaTe aJlMMEHTOB CyJi BIpaBe YYECTh JIFOOOW 3aCiTy)KHBAFOLIHA
BHUMaHUA HHTepec cTopoH. CormacHo cT. 102 CK P®, ecnu mpexycMoTpeHHEIE
coryalmieHueM o0 yIjiaTe ajluMEeHTOB YCIOBHS IPEJOCTaBIECHHS COIEPKAHUA
HECOBEPIICHHOJETHEMY peOEHKy WM COBEPIUCHHOJNIETHEMY HeJeecroCOOHOMY
WIEHY CEMbH CYIIECTBEHHO HApyIIalOT HX HHTEPEChl, B YaCTHOCTH B Cly4ae
Hecobmonenus tpeboBanuii m. 2 cr. 103 CK P®, Ttakoe cornameHne Moxer OBITH
MPU3HAHO HEACHCTBUTENHHBIM B CylAeOHOM MOpSAAKE MO TPEOOBAHHIO 3aKOHHOTIO
NpeCTaBUTENs]  HECOBEPIIEHHOJNETHErO0 pebeHKka WM  COBEPIIEHHOJIETHETO
HEeJeecrocOOHOTO 4WieHa CeMBbH, ‘a TaKKe OpraHa ONEeKH H IONEYHMTENLCTBA HIIH
MIPOKypopa.

IIpu OTCYTCTBHH cOIJallieHHs: 00 yIiaTe aTUMEHTOB Ha HECOBEPIUIEHHOJETHHX
JeTed alUMEHTHI B3BICKMBAIOTCS CYAIOM C HMX POAMTENEH €XEeMECSIYHO B pa3Mepe Ha
OJTHOTO pebeHKa — OJIHOM YeTBEpTH, Ha ABYX JETEH — OJIHOM TpeTH, Ha Tpex u Oolee
JieTel — MOJIOBUHBI 3apaboTKa U (WIIHM) HHOTO 10X0Aa ponuTeneid. Pasmep 3Tux nonei
MOXET OBITh YMEHBIIEH HIM YBEJIHYEH CYyIOM C YYETOM MaTepHAIBHOTO WIIH

CEMEMHOTO MOJIOKEHUSA CTOPOH H HHBIX BaCJIY)KI/IBa}OIIIHX BHUMaHHA OOCTOSATEILCTB.
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['JIABA 3 OCOBEHHOCTH PACCMOTPEHUS CY JAMU ITEPBOM
MHCTAHIIMU JIEJI O B3bICKAHMU AJTMMEHTOB HA
HECOBEPIIEHHOJIETHUX JETEU

§ 1 Cnenuduxa B3bICKaHHS AIUMEHTOB Ha HECOBEPLICHHONIETHUX JETEM

Korpma cynpyru pacropraiotr 6pak, OJHUM H3 OCHOBHBIX BOINPOCOB SBISETCSH
yIjaTa aTMMEHTOB Ha HECOBEPILIEHHONIETHUX JeTeH. bhIBaeT, KOHEYHO, YTO CTOPOHEI
JIOTOBApHBAIOTCA 00 3TOM CaMH, HO TaKOH BapHaHT pa3BHUTHsA COOBITHH BecbMma
pelok, Ja M TO NOPOH M HMeIeecs COrNalleHHe He HCHoNHseTcs. [lotomy
pacCMOTpPHM NpHMHYJIWTEIBHBIA TIOPSIOK B3BICKAHHA aJTHMMEHTOB. J[leHicTByrolee
ceMeHHOe 3aKOHOAATEJIbCTBO CONEPKUT psAl TapaHTUH OCYIIECTBIEHUS IpaBa
pebeHka Ha nonydeHHe coiepxaHus. OnHaKo NpaBONPUMEHHTENbHAsA IMPAKTHKA
CBHJIETENBCTBYET O TOM, YTO HE BCce MpoOJieMBI B 3TOH cdepe ycTpaHeHsl. OcoOEHHO
SpPKO IIPOSIBIISIOTCS T€ WM HWHble HEJOCTATKH IIPABOBOTO PETyJHPOBAaHHS B XOJ€E
HCIIOHUTEFHOTO MPOM3BO/CTBA IO JEaM O B3bICKAHHH ATHMEHTOB.’

B3bICKkaHKE aTMMEHTOB Ha HECOBEPILEHHONIETHUX JETEH B Cy/IeOHOM MOPSIKE
MOXET IIPOM3BOJIMTECS B JOJISX K 3apabOTKy MIIM HHOMY JIOXOy POIHUTENEH, a TaKkKe
B TBEPAOH IEHEXXHOHN CyMMe.

[I[paBoM Ha TnpeAbABICHHe TpPeOOBAaHUSA O B3BICKAHHH AQJMMEHTOB Ha
COICpXaHHE HECOBEPIUCHHONETHHX JeTed o00najaloT OAMH M3  poauTeNei
(ycoiHOBHUTENEH) pebeHKa, oneKyH (IonednTeNb) HECOBEPIIEHHOIETHETO, IIPUEMHBIE
poaMTenH pebeHKa, afMHUHUCTpAIU JETCKOTO YYpEXIEeHHS, B KOTOPOM HaXOIUTCS
peOeHOK.

B coorBerctBHM ¢ m. 1 c¢1.83 CK PO® B3piCKaHMEe aJIMMEHTOB Ha

HECOBEPILIEHHOJIETHHX JieTell B TBEpIO# IEeHEKHOH CyMME JIOITyCKaeTCs, €CIIH:

27 Autoxonbckas M.B. Vkas. cou. — C. 156.
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— poautenb, OOf3aHHBIM yIIauMBaTh AJIMMEHTHl, HMeEeT HeperyIspHEIH,
MEHSIoIUCs 3apaboToK U (MJIK) HHOM JTOXOZ;

— poImUTeNb IoilydaeT 3apaboTok M (MIM) MHOW JOXOX IOJHOCTHIO HIIH
YaCTHYHO B HaType (HampuMmep, NpoAyKIHeH, KOTOPYIO BBIITyCKaeT HpeaIpHiATHE, Ha
KOTOpOM paboTaeT poauTeNs);

— poaMTeNb Moiy4yaeT 3apaboTOoK M (WIM) HWHOM MOXOH IOJHOCTBIO HIIH
JaCTHYHO B MHOCTPAHHOW BaioTe (M3MEHEHHE Kypca MHOCTPAHHOH BaIOTHI Kak B
CTOPOHY YBEIHYEHHs, TaK U B CTOPOHY YMEHBIIECHHUSI IO OTHOIIEHUIO K pyOiIo mpH
HUCYHUCJIEHUH aTMMEHTOB B I0JIX K 3apaboTKy);

— B APYTHX Cly4asix, €CJIH B3bBICKAaHHE AJIUMEHTOB B JOJIEBOM OTHOIIEHHM K
3apaboTKy M (MIM) MHOMY JOXOAy POIHUTENS HEBO3MOXXHO, 3aTPYIHHUTENHHO HIIH
CyLIeCTBEHHO HapyllaeT HHTepechbl OJHOW U3 CTOpPOH (B YAacCTHOCTH, €CIIH
HEBO3MOJKHO YCTaHOBHTH BCE€ HMCTOYHHMKHM JOXOJa WM OTBETYHK CKpPHIBAET CBOH
peayibHble T0XObI U T.IL.). .‘

Pazmep anMMEHTOB Ha HECOBEPIIEHHONETHHX JeTeH, B3BICKHBA€MEBIX B
cynebHoM mopsnke, omnpeneneH B cT.81 CK P®. Anumentsl Ha
HECOBEPIIIEHHOJIETHUX JeTell B3BICKMBAIOTCA CYJOM C HX POAHTENIEH €XEeMECIYHO B
CleIyIOLEM pa3mepe:

— Ha OgHOro pe6eHKa — OJHOM YeTBEpPTH;

— Ha JBYX JeTel — OXHOM TpeTH;

— Ha Tpex M Oonee aereil — HOJOBUHBI 3apaboTka M (MJIM) HHOTO JOXOIa
ponurenei.

Y nepxxanue aJTMMEHTOB Ha coZiepxKaHue HECOBEPIICHHOJIETHHX
IEeTed IPOM3BOAMTCA CO  BCeX BHIOB  3apaboTHOM  IwIaTel  (JE€HEXHOIO
BO3HArpaXIeHHUs, CONEPXAHHMs) H JONOJHHTENLHOTO BO3HATPAXIEHHS, KaK IO
OCHOBHOMY MecCTy pa0oThl, Tak M 3a paboTy II0 COBMECTUTENBCTBY, KOTOPHIE
NONYYal0T POAUTENH B JEHEXXHOH (HALMOHAJIBHON HIIM MHOCTPaHHOM BaliOTe) H

HaTypaJbHOH dopme.
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B coorerctBuMm co c¢T.80 CK P® cpeactBa Ha comepXaHHE
HECOBEPILICHHOJETHUX AETEH, B3BICKHBAaEMBIE C POAMTENEH B CyAeOHOM MOpSIKE,
IPUCYXAAIOTCS A0 JOCTHXKEHMS JeTbMHU coBeplieHHOneTHS. OaHako, eciu
HECOBEpHLICHHOJIETHUH, Ha KOTOPOro MO CyAeOHOMY NpHUKa3y WIIH 10 PEIIEHHIO Cyaa
B3BICKMBAIOTCS allUMEHTHI, J0 NOCTHXEHHMS HM Bo3pacta 18 ner mnpuoGperer
JIeecriocoOOHOCTh B MOJHOM o0ObeMe, BBHIILIATa CPEACTB HAa €ro CoAepXaHue
MpeKpaIaeTcs.

Cornacho n. 2 ct. 80 CK P® npu HeBHINOIHEHUU OOSA3aHHOCTH POIHUTENS IIO
COZIEPXKAHHMIO CBOETO HECOBEPIICHHOIETHEro peGeHKa CpPecTBa Ha ero collep)XxaHue
B3BICKMBAIOTCA B cyeOHOM mopsnke. Eciii cBOrO 00S3aHHOCTE HE BEIIIOJIHAET OJHMH
POAMTENb, TO B3bICKAHHUE OCYIIECTBIAETCS 110 UCKY BTOPOrO POIMTENSA MM UL, €ro
3aMEHSIOIIEro.

KpoMe Toro, npu OnpefeaeHHEIX YCIOBHAX IPABOM Ha NpENbSBICHAE HCKA O
B3BICKAaHUHU aJIMMEHTOB HAJENSIETCS OpraH onekH M noneuyutenbcTBa (1. 3 cT. 80 CK
PO).

Ilpu »TOM crnexyeT OTMETHTh, YTO 3aKOHOM IpeyCMaTpUBaeTCsA [Ba CIocoda
ONpezeeHHs Pa3Mepa aIMEHTOB Ha HECOBEPIIEHHONETHEro pebenka:”®

— B JIOJAX K 3apaboTKy I/IJII;I uHOMy noxoxy (ct. 81 CK P®D);

— B TBEPIOH JCHEXHOW CyMME MM OJHOBPEMEHHO B JONAX U TBEPIOM
neHexHoit cymme (cT. 83 CK POD).

CornacHo ct. 28 CK P®, tpeboBaTh npusHaHHe Opaka HeIeiCTBHUTEIBHBIM
BIIpaBe:

— HECOBEPILEHHOJIETHHH CYyINpYr, €ro POAMTENH (JIHMIA, MX 3aMEHSIOIIHE),
OpraH OIeKH U NONEYNTEIHCTBA WM IPOKYPOD;

Ecnu Opak 3aKkirodeH C JIMIOM, He JOCTHIIIMM OpadHOro Bo3pacra, Mpu
OTCYTCTBHM paspellleHHs Ha 3aKkimoveHHe Opaka [0 [AOCTHXXEHHs 3THM JIHIOM

Opa4yHOro Bo3pacra.

28 I'punaii O.B. Ykas. cou. — C. 15.
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— Cympyr, mpaBa KOTOpPOTO HapyHIeHbl 3aKilOdeHHeM Opaka, a TaKxe
IIPOKYpPOp;

Ecnmi omMH W3 CynpyroB He Jajl CBOEro JOOpPOBOJILHOTO COIJIaCHS Ha
3aKiloYeHne Opaka: B pe3yJILTéTe NpUHYXACHUSA, OoOMaHa, 3a0MyXIeHHS HIIH
HEBO3MOXKHOCTHU B CHITy CBOETO COCTOSIHHSI B MOMEHT IOCyIapCTBEHHOM perucTpaiuy
3aKJIFOYEeHHs Opaka MOHUMATh 3HaYeHHe CBOMX JNEHCTBUI M pyKOBOAMTH MMH.

— CYNpYr, He 3HaBHIUA O HaJIWYHMHM OOCTOSTENLCTB, NPEMATCTBYIOMUIHX
3aKJIIOYEHUI0 Opaka;

— ONeKYH Cynpyra, IpU3HAHHOTO HEIeeCIIOCOOHBIM;

— Cynpyr 1O NpeAbIayIeMy HEpacTOpPrHyTOMY Opaxy;

— He 3HaBIIMHA O (UKTHBHOCTH Opaka Cynpyr B ciy4ae 3aKIIOYEHHS
¢ukTHBHOrO Opaka;

— CyNpyr, OT KOTOPOro ObLJIO CKPHITO HAJIMYKUE BEHEPUYECKOH GOJIE3HH MU
BUY-undexuuu.

IIpu paccMoTpeHMM 1ena ©O TIpU3HAHMM HENEHCTBHUTENbHBIM Opaka,
3aK/IIOYEHHOTO C JIMIIOM, He NOCTHUTIIMM OpavyHOro BO3pacTa, a TaKXKE C JIMIIOM,
IpU3HAHHBIM Cy[OM HEIEeeCIIOCOOHBIM, K YYacTHIO B Jelie NPHBJIEKAeTCs OpraH
OTIEKH ¥ TIONIEYUTENHCTBA.

CornacHo ct. 29 CK PO HeaeHCTBHTENBHOCTh Opaka MOXXHO YCTpaHHUTh, IIPH
HAJIMYUHU CJIETYIOMUX OOCTOATEBCTB:

— €CIIM JIMIA, 3apeTUCTPUPOBaBIINE (PUKTUBHBIN Opak, HaKTHUIECKH CO3TaTH
HACTOSIIYIO CEMBIO 10 pPaCCMOTPEHHUs Jejla CyaoM (Cyl He CMOXeT NpH3HaTh Opak
(UKTUBHBIM);

— eClIM K MOMEHTY pacCMOTpEHHUs [ela CyIOM OTHAd OOCTOATEILCTBA,
KOTOpbI€ B CHJIy 3aKOHa IPEMATCTBOBAIM 3aKIIOYCHHIO Opaka (Cyn mpusHaeT Opax
NEHCTBUTEIILHBIM);

— €ClIH OfHHUM H3 CYIpPYroB SBISETCS HECOBEPIICHHOJIETHHM, HE IArOIMi

corjlacHsl Ha IpU3HaHHe Opaka HeeHCTBUTENBHEIM (Cy MOXKET OTKa3aTh B HCKE);
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— €CIIi MeXJy CyllpyraMH UMeeTcs 3allpellleHHas 3aKOHOM CTeIleHb POJCTBa
aub0 OIWMH U3 CYNpYroB B MOMEHT pETHCTpaluu Opaka HaxOOUTCS B APYroM
HEPaCTOPrHyTOM Opake (Torma 6pak He MOXeT ObITh IpHU3HAH HeAEHCTBHUTEIBLHBIM
IIOCJIE €r0 PaCTOPXKEHHS).

IIpaBoBBIE MOCIEACTBHA NpU3HAHHA Opaka HeNEeHCTBUTEIBHBIM OIpefesieHbI
¢t. 30 CKP®. BaxHBIM MOMEHTOM SBIS€TCS TO, 4YTO CYNpPYXECKHe IIpaBa M
00S3aHHOCTH aHHYJIUPYIOTCS He Ha Oynyllee BpeMsi, a Ha IpONLIOE BpeMS ¢
obOpaTHO# cuiIOH, T.e. ¢ MOMEHTa 3aKmoueHus 6paka. MiHbIMu cioBamu, Gpaka U He
330

IlpusHanue Opaka HeHEHCTBUTENBHBIM  SBISETCS OCHOBAaHHEM  IUIS
AHHYJIMPOBAHHMS TIPaB CYIPYTOB, TAKHX KaK:>

— TIIpaBO HMEHOBAaThCS (aMUIMeH, BBIOPAHHOM TIpH TIOCYIapPCTBEHHOM
pPETUCTpallMM 3aKIIoueHHs Opaka, CclenoBaTelbHO, IpUCBauUBaeTcd (aMuIm,
KoTopas 6mina no 6paka, OJHAKO NOOPOCOBECTHBIM CYIpYr BIpaBe NPH IPHU3HAHHM
Opaka HeNEHCTBHTENIHBIM COXPaHHMTh (Qamuiuio, U30paHHYIO HM IpH
rocyapCTBEHHON PErUCTpalMHM 3aKII0UeHUs Opaka.;

— IIpaBO IIOJIB30BaThCA JXMIOH IUIOIIAABIO APYTrOro CyIpyra IpH BCEIEHHH B
Hee Toce 3aKIoueHns Opaka;

— TIpaBO Ha IOIy4YeHHE B CIy4ae HYXJaeMOCTH U HETPYIHOCIOCOOHOCTH
COZIepKaHHs CO CTOPOHBI APYroro Cynpyra;

~ IIPaBO Ha IIEHCHIO M0 CIIy4aro IOTepH KOPMHUJIbLIA U Ap.

Ilpu3Hate Opak HENEHCTBUTENHHBEIM MOXET TONBKO CYH, HHKAaKOH HHOM
roCcyIapCTBEHHBIM OpraH He HaleleH IIpaBOM pacCMaTpHBaTh NaHHBIH BONPOC H
NPUHUMAaTe 110 HeMy pelleHHe. be3 rpaMOTHOH M BBICOKOKBaNH(DHIIMPOBAHHOM
NIOMOIIM IOPUCTOB OTCTaWBaHME. CBOMX HHTEPECOB H TMPEACTABIAETCS BEChMa

HCJIICTKUM JCJIOM. O6paTI/ITeCI> K HaM, H BH IIOJIYUYHUTE MOJHBIA KOMILIEKC

% I'punait O.B. Vkas. cou. — C. 16.
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IOPUIMYECKHX YCIyr IO JAHHOMY Jely: OT HalHCaHMS HCKa O NpU3HaHHHM Opaka
HeJIeHCTBUTENBHBIM JO IOTYUYEHHUS PelIeHHUs Cya.

B cootBerctBun ¢ m.2 cr.81 CK P® ¢ ydeToM MarepHalbHOTO WM
CEMEHHOro MOJIOXKEHHUSI CTOPOH M MHBIX 3aCIY>KUBAIOIMX BHUMaHHSA OOCTOATENLCTB
pa3Mep YCTaHOBIEHHBIX B 3aKOHE HOJNeH MOXET OBITh YMEHBIICH WM YBEJIHYEH.
I[ToMHMO OCHOBHBIX NEPHONUYECKHX IUIaTeXeld NpH HATWYHH HCKIIOYHTEIbHBIX
00CTOATENECTB KaXAbIH M3 pojauTeNield MOXKET OBITh MPHUBIEYEH CYAOM K HECEHHIO
JOTOTHUTENBHBIX PAaCXOAO0B, BBI3BAaHHBIX 3TUMH 00cTOsTENbCTBaMH (CT. 86 CK PD).
Takue pacxopl ONpeNeNsIOTCS TONBKO B TBEPAOH NEHEXKHOH CyMME M MHOJIEXKAT
B3bICKaHHIO exXeMecss4HO. CyZl MOXET PEIlMTh BOIpPOC 00 OOS3aHHOCTH POIOUTENS
y4acTBOBAaTh KaK B (PaKTHUECKH MOHECEHHBIX OAHUM M3 POAMTENEH NOMOJHHTENLHbIX
pacxojax, TaK 1 B TeX, KOTOpbIE HEOBXOIMMO IIPOU3BECTH B OyayIIEM.

O6muMH, BXOJAIIUMHU B IIpeIMET JOKAa3bIBaHMS 10 BCEM JieJlaM O B3BICKAHUHU
aJIMMEHTOB Ha HECOBEPIUIEHHOJIETHUX ACTEN ABIAIOTCA Clexytome GaKThl:

— HalW4H¥e POAMTEIHCKHX NPaBOOTHOLICHHH MEX]Y HECOBEPIIEHHOJETHHUM
peGeHKOM H MUIOM (JIMLIaMH), K KOTOPOMY IIPENBSABIAETCS TpeOOBaHHE O B3LICKAHHH
ATMMEHTOB,

— HecOBepLIeHHOJIeTHE peOeHKa,;

— HaXOXJCHHE HECOBEPLICHHOJNIETHENO pebeHKa Ha WXXIUBEHMHM JIUIIA,
NPEAbABHBLIETO HCK O B3bICKAHUH aTMMEHTOB Ha €r0 COICpXKaHuUe;

— HaJIMYHE WIA OTCYTCTBHE MEXAY pOJUTENSAMH 3aKIIOYEHHOIO B
yCTaHOBJIEHHOM 3aKOHOM NopsAke U Gopme cornamieHus o0 yrjaTe aliMEHTOB,;

— HENpeNoCTaBICHHE COAEPKAHHSA HECOBEPIUCHHONETHEMY peOEHKY HIH
HECOOTBETCTBHE TPEAOCTABIAEMOrO CONEPXKaHHS pa3sMepy, YCTaHOBIECHHOMY
3aKOHOM.

Ecnu HCK npeabsaBiseTcss OpraHoM OINEKH M MONEYHTENLCTBA, TO B MpPEeAMET
IOOKA3bIBaHMs BKIIOYAeTCs (akT HENpeAbsBICHUS HCKa B CyJd 3aKOHHBIM
TpEICTABUTENEM, C KOTOPBIM HPOXHBAaeT peOCHOK M Ha MOMEYEHHH KOTOPOro OH

HaXOOaHUTCA.
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Ilpy B3BICKAaHUH QAIMMEHTOB B JONAX OT 3apa00OTKa WM HMHOro A0XO4a
ponuTens B IIpeIMET JOKAa3bIBaHHUA MOIOJHHUTENHHO BKIIOYAIOTCHA ClEAYIOLHe
(baxThI:

— HaJWYHe WIN OTCYTCTBHE ITOCTOSHHOTO MeCTa paboThI;

— HaJWYHe pPeryIspHOro 3apaboTka WM HHOTO J0XO0a.

IIpy B3pICKaHUH aJTMMEHTOB B TBEPAOH AEHEXKHOH CyMMeE HIIM OJTHOBPEMEHHO B
JONAX ¥ TBEPIOH JeHEXXHOH CyMMe Hapsily C BHIIEYKa3aHHBIMH OOIUMH (GaKTaMH B
IpeAMET AOKa3bIBaHUS BKJIIOYAIOTCS CleAylole HaKThI:

— HaJM4yHe y POAuTels, 00A3aHHOIO YIUIAaYMBaTh AIUMEHTHI, HEPErYJISPHOTO,
MEHSIOIIErocs 3apaboTka U (W) HHOro J0XO0/a;

— TOJy4YeHHE OTBETYHMKOM 3apaboTka U (WJIM) HHOTO JA0XO0MAa IOJHOCTHIO HIIH
YaCTUYHO B HaType WIM B MHOCTPAHHOM BAIIIOTE;

— OTCYTCTBHE Yy pOJAUTENA, 00S3aHHOTO yILUIaYMBaTh aJIAMEHTHI, 3apaboTKa M
(WK) MHOTO I0XO0AA;

— JApyrHe ciy4ad, KOIJa B3bICKaHHC AIMMEHTOB B JOJAX HEBO3MOXHO,
3aTpyAHMUTEIBHO MIIH CYIECTBEHHO HapyllaeT MHTEPECHl OJHON M3 CTOPOH.

Cnemyer OTMETUTb, YTO HMEHHO IIpH B3BICKAHUH aJlUMEHTOB B TBEPIOM
JEHEXHOH CyMMeE HIIM ONHOBPEMEHHO B JOJSX U TBEPAOH IEHEXXHOM CyMMe JOKEH
YUUTBIBATECA M COOTBETCTBEHHO BKJIIOYATHCS B IPEAMET JOKa3bIBAaHMS IIPEXHHIA
ypoBeHb obecreyeHuss HecoBepllueHHONeTHero pebenka. Tak, m. 2 c1. 83 CK P®
yKa3bIBaeT, YTO pasMep TBEPAOU ACHEXXHONW CyMMBI ONpeeseTcs CYIOM HCXOIs U3
MaKCHMAaJbHO BO3MOXXHOI'O €r0 COXpaHEHHUs C YYETOM MAaTePHAIBHOTO U CEMEMHOTo
TIONIOXXEHHS CTOPOH H JPYTHX 3aCITy>KHBAIOIIMX BHUMAHUA 0OCTOATEIBCTB.

K npexuHeMy ypoBHIO 0OecClie4eHHs HECOBEPIIEHHOJETHETO pebeHKa MOXeT
OBITH OTHECEHA HEOOXOAMMOCTH INPOAOIDKEHHS OOYYECHUS B CIEIHATM3MPOBAHHON
IIKOJIe, My3bIKaJIbHOM IIKOJIE, 3a pyOexoM U Ipod., Ha 4TO paHee Y peGeHka Obina

BO3MOXHOCTbD.

3% Kanaronosa O.B. Vkas. cou. — C. 138.
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Kak yXe yka3bBaJOCh, C YYETOM J>X€ MaTE€pUAIbHOIO WIH CEMEMHOro
IOJIOXKEHUS CTOPOH M MHBIX 3aCiIy)XUBAIOLUUX BHUMAaHUS OOCTOSTEILCTB, B
cootBeTcTBUM C II. 2 CcT. 81 CKP® cynoM MoxxeT OBITh yMEHBINEH HIH YBEIM4YEH
pa3Mep YCTaHOBIEHHBIX B 3akoHe noied. Ha Takyro BO3MOXHOCTH OOpalaercs
ocoboe BHuMaHMe B II. 14 [locranoBnenus IIneayma BC P® ot 25 okTsa6ps 1996 r.
Ne 9 «O npumenenuu cynamm CeMmeitHoro kozaekca Poccuiickoit @enepauuu mpu
PacCMOTPEHHH 1€l 06 YCTAHOBJEHHH OTIIOBCTBA M O B3BICKAHHMH aMMEHTOB» . B
4aCTHOCTH, OOCTOSITENBbCTBAMH, YYUTHIBAEMBIMU CYIOM IIpH OIpeAeSicHHH pa3Mepa
TBEPAOH AECHEXHON CyMMBI HIIM J0JIeH, @ COOTBETCTBEHHO U BXOJSAIIAMH B IIPEIMET
JIOKa3bIBaHUS, MOTYT OBITh:

— Haju4ue y IUIaTeNbIIMKA ATMMEHTOB JAPYT'MX HECOBEPUICHHOJIETHUX AETe;

— HaJIM4YMe Yy OTBETYHKA JPYIMX HETPYJOCIOCOOHBIX 4YJIEHOB CEMBH,
KOTOPBIM OH 00s13aH IIPEIOCTaBIATh COJIep)KaHHE;

— BBIIUIATa OTBETYHUKOM COJAEPXKAHHS II0 JPYTHM  HCIOJIHHTEIHHLIM
JOKYMEHTaM;

— HaJM4YHe HHBAIMAHOCTH Yy IUIATENbIINKA AJIMMEHTOB;

~ HaJIM4He y IUIaTeNbIIMKa ATMMEHTOB 3a00JIeBaHMs, KOTOPOE MPEMIATCTBYET
IIPOIOJIKEHUIO IPEeXXHENH pabOTHI;

— HaxOXJIeHHe OTBETYHMKA Ha [IEHCUH 10 BO3PACTy WJIM COCTOSHHMIO 370POBbS;

— IOCTYyIUICHHE HECOBEPUIEHHOJIETHETO pebeHKa, Ha KOTOPOTO B3bICKHBAETCS
colep)KaHue, Ha IOCTOSHHYIO paboTy;

— 3aHATHE HECOBEPIIEHHOJIETHHUM peOEHKOM, Ha KOTOPOT'O B3BICKMBAETCS
collep>KaHMe, IIPENIIPHHUMATEIILCKON NeSTENBHOCTHIO U JIp.

IIpu B3BICKaHUH JONOJIHUTENBHBIX PACXOJOB B IIPEMET IOKA3BIBAHMS JOJIKHEI
OBITH BKJIIOYEHBI IOIIOJIHUTEIIBLHO CAEAYIOIE 00CTOATENbCTRA!

~ TsKenag 60Jie3Hb HECOBEPIICHHOJIETHETO pebeHKa;

3! TTocranosnenne ITnenyma Bepxosraoro Cyna Poccuiickoit denepamuu «O npuMeHeHH#
cynamu CemeifHoro koaekca Poccuiickoit depepanuy npu pacCMOTPEHHH A€l 00 YCTAHOBJICHHH
OTHOBCTBA H O B3GHICKAHMH aJMMEHTOB» OT 25 okTA6ps 1996 . Ne 9 (pex. ot 06 denpass 2007) //
Poccuiickas razera. — 1996. — Ne 212,



47

— yBeuYb€ HECOBEpPIIIEHHOJIETHETO pebeHKa;

— HeoOXOIUMOCTh OIUIaThl IIOCTOPOHHETO YXOJla 3a HECOBEpIICHHOJIETHHM
pebeHKOoM;

— HEOOXOIUMOCTh pery/SipHOTO CTallMOHApHOro, aMOyJIaTOpPHOro HWIIH
CaHATOPHO-KYPOPTHOTO JICYEHHUS,

—  HeoOXOIHUMOCTH npno6;;eTerm CIIeL[HANIBHBIX CPENCTB NepelBHXEHHS H
JIPYrue UCKITIOYHTENIbHbIE 00CTOATENHCTBA.

Pacnpenenenue obs:3aHHOCTEH 1O JoKa3bIBaHHIO. Ha ponuresne wim JHie, €ro
3aMeHSIONIEeM, IpeqbsSBUBIIEM TpeOOBaHHEe O B3BICKAHWH QIMMEHTOB, JIEXKHT
00s3aHHOCTh JIOKa3aTh, YTO HECOBEPIICHHOJIETHHH pPeOEHOK HAaXOIMTCA Y HEro Ha
HKTUBEHUH, a IPYTOM POIUTENb HE OKa3bIBAET MY CONCPXKaHUS WITH IIPENOCTaBISIeT
€ro B HeZJOCTaTOYHOM pa3Mepe. Hcrel] e JOKa3bIBaeT 00CTOATENHCTBA, ABIAIOLIHECS
OCHOBaHHMEM [JIsl YyBEJIMYEHHS YCTAHOBJIEHHON 3aKOHOM JOJIH, OIpeeeHus
B3BICKAHHUS B BHJIE TBEPAOH neHexcHoii CYMMBI.

OpraH onekH ¥ IMONeYHTENLCTBA, IPEIbIBUBIINNA HCK O B3BICKAHHH aJIHIMEHTOB
B cooTBeTcTBHH ¢ II. 3 cT. 80 CK P®, 0b6sg3anH moka3aTsh Te 0OCTOATENBLCTBA, HA
KOTOpbIE OH cchlaeTcs B 000CHOBaHHE HCKOBBIX TpeOOBaHHIA.

OTBeTuHK B CBOIO oOuepedb IOJDKEH JA0Ka3aTh OOCTOSATENbCTBA, HalH4He
KOTOPBIX SBIISIETCS OCHOBaHMEM JIs YMEHBIICHHS MoIjexallel B3BICKAHHIO TOJIH
ero 3apaboTKa, a Takxe pa3Mepa TBepIOoi IeHEeKHOM CyMMBL.

Ilpu B3BICKaHHH NOTOJHUTENBHBIX PACXOJOB OCHOBHOE OpeMs OKa3bIBaHHS
BO3JjIaraeTcs Ha MCTIIA.

Heob6xonumMele nokasarenscTa. I1o BceM nenam O B3BICKaHWM alIAMEHTOB HA
HECOBEPIIEHHOJIETHET0 pebeHKa He3aBHCHMO OT CIoco0a oOlpeliesieHus pa3Mepa
ITOJ1JIeXKaIlei B3bICKAHHIO CYMMBI JOJIKHBI OBITh npencraBneHLI:3 2

— CBMIETEJILCTBO O POXACHHUH HECOBEPIIEHHOJETHETO pebeHka, Ha KOTOPOro

B3bICKHBAOTCA aJIHMCHTHI,

32 Kanutonosa O.B. Yxas. cou. — C. 140.
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— CcIopaBKa C MecTa XHUTETECTBA O HAXOXACHUHM peOeHKa Ha WKIMBEHHH
UCTIIa;

— cmnpaBKa C MecTa paboThl OTBETYMKA O €ro 3apaboTKe M O TOM, He
TIPOM3BOAMTCA JIM C HETO Y/ep)XaHMH AJIUMEHTOB B NOJb3y APYTHX JIMI[ JHOO B
BO3MellleHue yepba, u JIp.

s moatBepxAeHUs (aKTa HEIOCTaTOYHOTO NPENOCTABIICHHS COIAEPKAHUS
MOTYT OBITh IPEJCTaBIEeHbl KBUTAHLIUH O TeJerpaQHbIX H MOYTOBBIX IIEPEBOAX.

IIpn mpenbsBIEHWH HCKa O B3bICKAHHH AJUMEHTOB B TBEPIOM IEHEXHOMN
CyMMe HJIH OJHOBPEMEHHO B JONSIX H TBEpAOH JEHEXHOH CyMMe MOTYT ObITh
IpeCTaBIEeHbI:

— crpaBKa ¢ MecTa pabOThI OTBETYHMKA O OXO0JaX (PU3UIECKOro JIMLA 3a FOL;

— CIpaBKa U3 CIyXObI 3aHATOCTH O IIOCTAHOBKE Ha y4deT Mo Oe3paboTuie u
Ipyrue MHCbMEHHBIE 10Ka3aTeIbCTRA.

Jlnsg ydera MarepHalbHOTO M CEMEHHOro IOJIOKEHHS CTOPOH H JPYTHX
3aCITy)KMBAIOIIMX BHUMaHUA OOCTOATEILCTB MOT'YT OBITh NPEICTABIEHEI:

— cHpaBKa ¢ MecTa pabOTHI HCTLIA O pa3Mepe 3apaboTka;

— KOINHH CBHUAECTEILCTB O POXKIEHHUH [PYIMX HECOBEPILECHHOJETHHX HETEH
I1aTe bINKa AIUMEHTOB,

— cIIpaBKa C MECTa JXHUTEJILCTBA O COCTAaBE CEMbH OTBETYHMKA M HAXOXICHHUH |
Ha €ro WXANBEHHH JIPYT'HUX YJICHOB CEMbH;

— 3aKIIIOYEHHE MEJMKO-COLHAIBHON 3KCIIEPTHON KOMHCCHi (nanee — MCOK)
00 yTpaTe TpyAOCIIOCOOHOCTH OTBETYHKA;

— KOMHSA IEHCHOHHOTO yAOCTOBEPEHHUS IO HHBAIMIHOCTH;

— cHpaBKa 0 pa3Mepe IEHCHH ILUIaTeNbIIHKa ATUMEHTOB;

— KONHS TpPYAOBOTO JOrOBOpa, 3aKIIOYEHHOTO C HECOBEPIIEHHOJETHUM
peGeHKOM, U ApyTHe NIUChbMEHHEIE I0Ka3aTeIbCTBa.

C 1enbro B3BICKAHUS JOMNOITHUTENBHBIX PACXOJ0B MOTYT OBITh IIPEACTABIEHEI:

— CIpaBKa O COCTOSHHH 3[IOPOBbs peOeHKa;
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—  BBIIIMCKA U3 UCTOPHH OONIE3HH peOeHKa;

— 3aKioYeHHe BpauyeOHO-KOHCYNBTALlMOHHON komuccuH (nmanee — BKK) o
HEeOOXOUMOCTH IIOCTOPOHHEr0 yXO0fa, PpErylIspHOrOo CaHaTOPHO-KYypOPTHOTIO
JIeYeHHs], CIIeLHABHBIX CPe/ICTB [IepPEe/IBIKCHUS IS peOeHKa;

— KBHUTAHILIMH O CTOMMOCTH CTallHOHAPHOI'0, CAHATOPHO-KYPOPTHOI'O JICYEHHUS

H NpyTHe IIMCBMCHHBIC NOKa3aTCJILCTBA.

§ 2 OcobeHHOCTH B3BICKaHMsI aTUMEHTOB JI0 pa3pelieHus cropa CyaoM

AJHMEHTBl IpPHCY)XIAIOTCI ¢ MOMeHTa obpameHus B cya (m.2 cr. 107
CK P®), ux ymnara 1o obleMy NpaBHIy HaYMHAETCs JHMIIb C MOMEHTA BBHIHECCHHUS
CyIoM pelleHMs. PemieHns o B3bICKAHUM AJIIMMEHTOB (KaK M CyIeOHBIM MpHKa3 o
B3bICKAHHMH aJMMEHTOB) IOJIEXXAaT HEMEUIEHHOMY HCIONHEHUI0. OIHAKO B CHIY
pa3sIUYHBIX NpUYHH (OIpelneleHHe MaTepUAbHOTO IIONIOXKEHHS, 3asBIICHHE
TpeboBaHUs 00 ydeTe MHBIX JIHI, HyXJAIOIIKMXCA B alMMEHTaX, Ha3HAUYEeHHE CpoKa
IUI IPUMHPEHHUs CYyNPYroB H Jp.) cyAeOHOoe pa30HpaTenbCTBO, BEIHECEHHE PEIIECHHUS
U HUCIIOJIHEHHE peLIeHUS Cyna MOryT IPOMCXOIUTh HE TaK OIEpaTHBHO, Kak
cnefoBajio OB, a 3TO, B CBOIO Ouepelb, MOXET IPHUBECTH K OOpa3OBaHMIO
3HAYUTENIbHON 3aJ0JDKEHHOCTH, M IOJy4aTellb aJlMMEHTOB MOXET OKa3aThCs Oe3
CPEACTB K CyLECTBOBaHMIO. B 1aHHOM cirydae Cyq BIpaBe BBIHECTH IIOCTAHOBJIEHHE
O BPEMEHHOM B3BICKAHMM QIUMEHTOB. IIpHHATHE Takoro pemieHHsS I103BOJISET
pa3peimuTh BOIPOC O IPEAOCTaBICHHUH CPEICTB Ha COJEpXKaHHEe HYXXIaloIeucs
CTOPOHBL>

B nemsx emunoobpasnoro npumeneHus HopM CK P® IInenym BC P® B

IlocranoBneHun ot 05 Hog6ps 1998r. Nel5 «O npuMmeHeHMH cynamu

33 NlassimoBa O.A. IIpaBoBOE perynupoBanne alTMMEHTHBIX OTHOUICHHH B CEMEHHOM IIpaBe
P® / O.A. [laBeinoBa. — PoctoB-Ha-J{ony: JIuraM, 2012. — C. 193.
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3aKOHOJATENbCTBA TIPH PACCMOTPEHHMH Jiell O PpAcTOpXKEHHH Opaka» ' maer
pa3biACHEHHE, YTO IPU OTJIOKEHHM pa30OHpaTelIbCTBa Jella O PACTOP)KEHHUH Opaka W
B3BICKAHHU QJIMMEHTOB Ha JieTell B CBS3M C Ha3HAYEHHUEM CpOKa IS MPUMHPEHHS
CYNIPYTOB CyJl NOJDKEH BBISICHHTb, yJacTBYET JIHM OTBETYHUK B COJEPXKaHHH JETEH.
ECiIM CYJ YCTAHOBMT, YTO OTBETYHK HE BBHIIONHAET 3Ty OGS3aHHOCTb, OH BIIPABE
BEIHECTH ITOCTAQHOBJIEHME O BpPE€MEHHOM B3BICKAHMH C OTBETUYMKA AJIUMEHTOB JI0
OKOHYATEJIbHOTO pPAacCMOTPEHUS JieJla O pacTOpXEHHM Opaka M B3BICKAHHH
AJTMMEHTOB.

CK P® npenocraBiseT BO3MOXXHOCTh BPEMEHHOI'O B3BICKAHHS AIHMEHTOB HE
TOJILKO Ha COJIEp)XaHHWE HECOBEPILICHHOJIETHUX JeTed, HO W Ha JpYrHX JIHI,
HMEIOIIHNX npaBo Ha NOJIyYeHHE ATMMEHTOB: HETPYAOCIIOCOOHBIX
coBepuieHHONEeTHUX AeTer (cT. 85 CK P®); HeTpynocrnocoOHBIX, HYXAAIOIIMXCH B
nomoiu poxaurenei (ct. 87 CK P®); cynpyro (6bBmnx cynpyros) (cr.cT. 89, 90
CK P®); 6patbeB u cectep (cT. 93 CK P®); BHyk0B (cT. 94 CK P®); 6abymiex u
nenymek (ct. 95 CK P®); daxtuueckux Bocnutatener (cr. 96 CK P®); orurma u
Mmauexy (cr.97 CK P®). BMecte ¢ TeM B OTHOLIEHHMH APYTHX MOJNydaTeneii
aJUMEHTOB Cy[ MOXET BBIHECTH IIOCTAHOBICHHE O BPEMEHHOM B3BICKAaHHUH
AJIMMEHTOB TOJBLKO OJHOBPEMEHHO WM IOCIE BBIHECEHHS pEIIeHHS CYAa, HO [0
BCTYIUICHHUS PELIECHUS CyJia O B3bICKAHUU AIMMEHTOB B 3aKOHHYIO CHILY.

BpeMeHHOe B3biCKaHHE AIMMEHTOB Ha COACP)KAHHME IPYTHX MOJydYareiei 10
BBIHECEHHS PEIICHHUS CyJia, KaK yXe ObI0 OTMEYEHO, HE JOIMYyCKaeTcsa. JTO CBA3aHO
npex/jae BCero ¢ TeM, 4TO UX pa3Mep B 3aKOHE YETKO HE YCTaHOBIEH, U CyHy NpH
paccMOTPEHHH Jella Hy>)KHO yCTaHOBUTb KOHKPETHBIN pa3Mep aMMEHTOB B TBEPJOM
JIEHEKHOH CyMME HCXOIs U3 MaTepHUaJbHOTO M CEMEHHOrO NOJIOXKEHHS CTOPOH M
AOpYTHX 3aCly’KHBAalOIIMX BHHUMaHHUA o00OCTOATENbCTB. B TO ke Bpems pasmep
aJIAIMEHTOB Ha HECOBEPLICHHOJETHHUX J€Ted BPEMEHHO MOXET OBITh YCTAaHOBJIEH

ucxozs u3 HopM cT. 81 CK PO, 1.e. Ha onHOrO pebeHKa — OHOI YeTBEPTH, HA IBYX

3* Mocranosnenne IInenyma BepxoBHoro Cyna Poccuiickoii ®enepanun «O npHMeHEHHH
CyAaMH 3aKOHOZATEeNbCTBA NPHU PAaCCMOTPEHUH AEN O pacTopKeHUuH Opaka» oT 05 HosOps 1998 r.
Ne 15 (pen. ot 06 dpeBpans 2007) // Poccuiickas razera. — 1998. — Ne 219.
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IeTel — OMHOM TpeTH, Ha TpexX U Oolee AeTel — MOJIOBHHBI 3apaboTka H (HIIH) HHOTO
JIO0XO0/1a POUTENEH €XXEMECIYHO.

B ciyyae yBenuueHHs pazMepa aUMEHTOB, YCTAHOBIEHHBIX PEUICHHEM CYJIa,
oOpasoBaBHIasCs pasHHLA YyIUIauuBaeTcs OOSA3aHHBIM  JIMIIOM  ITOJIy4aTesro
AJIMMEHTOB, a IPU YMEHbBIIEHHH BBIIIJIAYEHHBIE CYMMBI alAMEHTOB HE MOTYT OBLIThH
HcTpeboBaHbl OOpaTHO, 3a HCKIIOYEHHEM CIy4aeB, IPEIyCMOTPEHHBIX 3aKOHOM
(ct. 116 CK POD).

Ob6pameHre B3BICKaHHWA Ha HMYUIECTBO JIMIA, OOS3aHHOTO YILIAaYHBATH
AJIAMEHTHI.

CK P® (ct.112) ycraHaBiMBaeT OYEPENHOCTh OOpaIleHHS B3BICKAHHUSA
AJIMMEHTOB H 33I0JDKEHHOCTH 110 HUM. Ilo obmeMy npaBuily B3bICKaHHE aJTHMEHTOB
Ha4YMHaeTcs ¢ oOpalleHHs B3BICKaHHMSA Ha 3apaboTOK W (WJIM) MHOM mOXOH4 JIHILA,
0053aHHOT0 YIUIAYHUBaTh AJTUMEHTHL.

IToctanoBnenunem IlpaButensctBa P® ot 18 urons 1996 r. Ne 841 «O nepeune
BUJOB 3apabOTHOM IUTaThl U UHOTO JO0XOJa, X KOTOPBIX IMPOU3BOAMUTCA yIAEpKAHUE
AIMEHTOB HAa HECOBEPLICHHOJIETHHX JeTei»’ IpPeayCMOTPEHO, YTO yaepKaHHe
aJIMMEHTOB Ha COJEp)KaHUE HECOBEPLICHHONETHUX OETEH IPOU3BOIUTCA CO BCEX
BAAOB 3apaboOTHOM mnaTel (JEHEXXHOTO BO3HArpaXIAEHWs, CONEPKAHHA) H
JOIIOJIHUTENBHOrO BO3HArpaXACHMsS KaK II0 OCHOBHOMY MECTY paboOTHI, Tak W 3a
paboTy 1O COBMECTHTENILCTBY, KOTOPBIE IOJIy4alOT POAUTENH B ACHEXHOH (pyOisx
WJIM HHOCTPaHHOM BaJIfOTe) U HaTypaJIbHOU (OpMeE, B TOM YHCIIE:

— ¢ 3apaboTHOH IIIaThl, HAYHCJIICHHOH IO TAapH(HBIM CTaBKaM, OKJIajam
(IOMKHOCTHBIM OKJIafiaM) 3a OoTpaboTaHHOE BpEMs, 3a BBHINOJHEHHYIO paboTy IIo
CHEeJNIbBHBIM paclieHKaM, B IIPOLIEHTAaX OT BBIPYYKH OT pEIM3al{H POLYKIIMH
(BBIIIOJIHEHUS paboT, OKa3aHMS YCIYT), BBIAAHHOH B HEICHEKHOH (opMe, WIH C

KOMHCCHOHHOTO  BO3HArpaXkJieHHs, ¢ 3apabOTHOH  IUIaTBl, HAYHCIIEHHOM

3 Mocranosiexne [NpasutenscrBa Poccuiickoit Genepannu «O nepedne BUAOB 3apaboTHOM
miaTel HM HMHOTO J0XOJa, U3 KOTOPHIX IPOM3BOJUTICA YIEpXKaHHE aAJIMMEHTOB Ha
HECOBEPILICHHONETHUX JeTed» oT 18 uroms 1996 r. Ne 841 (pen. or 09 ampens 2015) // Cobpanue
3akonoparenscTBa Poccuiickoit ®enepanun. — 1996. — Ne 31. — Cr. 3743.
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IpenojaBaTeNisiM  yYpeXXJAEHHH HAYalbHOTO MU CpedHEro mpo¢eCCHOHAILHOIO
obpa3oBaHHs 3a 4achl NPENOAABAaTENbCKON paboThl CBEPX YCTAaHOBIEHHOH M (HJIH)
yMeHBIIEHHOH roJ10BOH ydeOHOH Harpy3Ku;

— ¢ JEHeXHOro coIepkaHus (BO3HarpaXAeHus) H HMHBIX BHIILIAT,
HAQYHMCIIEHHBIX 3a OTpabOTaHHOE BpeMs JIMLaM, 3aMELIAIOIUM TOCYIapCTBEHHBIE
IODKHOCTH P®, rocynapcTBeHHblE [OJDKHOCTH CybOpekToB P®, nomkHOCTH
dbenepanbHO roCy1apCTBEHHOM rpaXX1aHCKOH CITyKOBlI, JIOJDKHOCTH
TOCYAApCTBEHHOM TrpaxgaHCKoM cioyx6sl cybrekroB P®, nemyraram, uieHam
BEIOOPHEIX OPraHOB MECTHOTO CaMOYITpaBJIe€HHUS, BHIOOPHHIM JOJKHOCTHEIM JIMLIAM
MECTHOTO CaMOYIpaBJIEHUsI, YIeHaM H30UpaTEeNbHbIX KOMHCCHH MYHHIHMIIAIBHBIX
oOpa3oBaHUl, AEHCTBYIOIMX HA MOCTOSHHON OCHOBe;36

— ¢ JIEHeXXHOTO COJepXKaHWs M HMHBIX  BBIIUIAT, HAYHMCIEHHBIX
MYHULIMITAIBHBIM CITYXallluM 3a OTpabOTaHHOE BpEMS;

— € TOHOpapoOB, HAYUCIIEHHBIX B PElaKLMAX CPEICTB MacCOBOM HHGOpMALMH
H OpraHM3alldsiX HMCKYCCTBa pabOTHHKaM, COCTOSIIHMM B CIHHCOYHOM COCTaBE ITHUX
pefaKiuil U OpraHu3aluid, U (UIHM) OIUIaThl TPYZa, OCYHIECTBIISIEMOM ITO CTaBKaM
(pacLieHKaM) aBTOPCKOro (IOCTaHOBOYHOTO) BO3HAIPaXX/I€HHUS;

— c HaabaBOK M JOMIaT K TapH(HBIM CTaBKaM, OKJagaM (IOJDKHOCTHEIM
OKJIafiaM) 3a NpOo(ecCHOHAIBHOE MacCTepCTBO, KIIACCHOCTB, BBHICAYrY JeT (CTax
paboTEl), YYEHYIO CTEeNEHb, yY€HOe 3BaHHe, 3HaHHE HHOCTPAHHOTO fA3bIKa, paboTy co
CBEICHHSMM, COCTABIIOIMMH TOCYIApCTBEHHYIO TaiHy, COBMELICHHE MpodeccHii
(IOJDKHOCTEIH ), pacIIUpeHHe 30H OOCTy)XHBaHHS, YBEJIHIEHHE 00'hEMa BBITTOJIHAEMBIX
paboT, pyKOBOACTBO OpUrafoi u Apyrux;

— C BBIIUIAT, CBA3aHHBIX C YCIOBUSMHU TpyJa, B TOM 4YHCJIE BBIILIAT,
OOyCIIOBICHHBIX palOHHBIM  pErylHpOBaHHEM OINaTel TpyAa (B  BHIE
k03¢ GUIUEHTOB M TMPOLIEHTHBIX HaA0aBOK K 3apabOTHO#M IuiaTe), MOBEHIIIEHHOM

OIJIaTOM TpyZa Ha TsDKENbIX paborax, paborax ¢ BpeaHBIMH U (MJIH) OMACHBIMH H

36 HassinoBa O.A. Ykas. cou. — C. 195.
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HHBIMH OCOOBIMH YCJIOBHSMH TpY[a, @ TAKXKeE C BBIILIAT 32 paboTy B HOYHOE BpeMsi, B
BBIXOJHBIE U Hepabo4yue Npa3IHUYHbIE JHH, C OIIAThl CBEPXYPOUHOU paboTEHI;

— C CyMM BO3Har‘pa>1<,ueHn§ IeJarorndecKuM paboTHHKAM rocyJapCTBEHHBIX
W MYHHUIMIAIBHBIX OOpPa30BaTeNbHBIX YYPEXACHHH 3a BBINOJHEHHE (QYHKIHM
KJIAaCCHOT'O pyKOBOJMTEIS,

— C [JCHeXHBIX BBIIUIAT MEAMIMHCKOMY IIEpCOHANy (enmpauIepcKo-
aKylIEpCKUX ITyHKTOB, BpadaM, (einpiamepaM H MEIULHMHCKHM CeCTpaM CTaHIIHi
(oTmeneHUR) CKOpOM MEOMIIMHCKOM TIOMOLIH, a TaKXke BpadaM-TepaleBTaM
Yy4aCTKOBBIM, BpauaM-TleJiaTpaM y4acTKOBBIM, BpadaM oO1eit TPaKTHKH (CEMEMHBIM
BpadaM), MEIOUIMHCKHM CeCTpaM YYacTKOBBIM BpaueH-TepalleBTOB YYaCTKOBBIX,
Bpayei-IieqUaTpOB Y4acTKOBBIX, MEIMLIMHCKMM CECTpaM Bpayed oOmieH IpaKTHKH
(ceMelHBIX Bpauei);

— C IIpeMHH U BO3HArpaXACHHH, IPEOYCMOTPEHHBIX CHCTEMOM OILIATHI
TPYyAa;

— € CyMMBI cpenHero 3apaboTKa, COXpaHSeMOro 3a pabOTHHKOM BO BCEX
cly4asX, IpeLyCMOTPEHHBIX 3aKOHOAATENBCTBOM O TPYJAE, B TOM YHCJIe BO BpeMd
OTIIYCKa;

— C CYMMBI [JOIOJHHUTEIBHOI'O BO3HAarpaXJaeHws pabOTHHKaM, 3a
UCIUIIOYEHHEM DPabOTHHKOB, MONYYallMX OKJaA (JODKHOCTHOM OKIanx), 3a
Hepabouue pa3gHUYHBIE THH, B KOTOPHIE OHU He IIPUBJIEKAJIMCH K paboTe;

— ¢ JpyrdX BHIOB BBIUIAT K 3apabOTHOM 1mUlaTe, YCTAaHOBJIEHHBIX
3aKOHOAATEIbCTBOM CyObekTa PO MnIM npUMEHSeMBIX Y COOTBETCTBYIOLIETO
paboronatens.

V nepiKaHHe aTMMEHTOB TAKXKE TIPOM3BOTUTCS:

— €O BCeX BHIOB NEHCHUH C yYETOM €XEMECSYHBIX yBEJIMYEHHH, Han0aBOK,
NOBBIIIECHHH M JOIIaT K HHUM, YCTAQHOBICHHBIX OTHEJIBHBIM KATETOPHSAM

IICHCHOHCPOB, 3a HCKIIYCHHEM IIEHCHH 10 CJIydard DOTEPH KOPMHIJIbIIA,

37 HasbrioBa O.A. Ykas. cou. — C. 198.
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BEIIIJIAYHBAEMEIX 32 CUET CPeACTB (elepaIbHOTO OI0/KETa, W BHIILIAT K HUM 3a CYeT
cpeactB Or01KeTOB CyOBekTOB PD;

— CO CTHIIEHAMH, BBHIITAYHBaeMBIX OOy4YaloIUMCA B 00pa3zoBaTENbHEIX
y4pexJIeHUIX HaqaJlbHOTO, CPETHETO H BBICIIErO NpodeCcCHOHALHOrO 06pa3oBaHHs,
aclTUpaHTaM M JOKTOpaHTaM, O0yd4aloImMMcs C OTpPBIBOM OT IIPOH3BOJCTBA B
aCITHpaHType H [OKTOpaHType MpH o00pa3oBaTeNbHBIX YYPEXIEHHAX BEICIIETO
NPoGecCHOHANBHOTO OOpa3OBaHHA M HAYYHO-HCCIIENOBATENHCKHUX YYpEXIEHUAX,
CIIyLIATENsIM TyXOBHBIX YYeOHBIX 3aBeIeHHUM;

— ¢ 1ocoOHif Mo BpeMeHHON HEeTpyAOCHOCOOHOCTH, Mo 6e3paboTuile TONBKO
[0 pEeleHUuI0 Ccyla U CyaeOHOMYy TIIpHKa3y O B3BICKAHHH QJMMEHTOB JHO0
HOTApHUAJIBHO yIOCTOBEPEHHOMY COTJIAIIEHHIO 00 yIIIaTe aJTUMEHTOB;

— C CyMM, BBIJIQYMBaEMBIX Ha [EPHOJA TPYAOYCTPOHCTBA YBOJEHHBIM B
CBA3M C JIMKBHJAALMEHl OpraHu3alliH, OCYILIECTBIIEHHEM MEpPOIPHATHH 110
COKpAIIEHHIO YHUCIEHHOCTH WM IITATa;

— € JOXOZOB (QM3MYECKHX JHI, OCYLIECTBISIOIUX CTApaTEIbCKYIO
IE€ATEIBHOCTS; |

— ¢ JIOXOJOB OT 3aHATHH NpeNIpPHHUMATEIBCKOH HeATENBHOCTRIO 6e3
0o0pa3oBaHUs IOPHAUYECKOTO JIULIA,

— C JIOXOJOB OT Ilepejady B apeHay HMYIIEeCTBa,;

— C JOXOAOB II0 aKUUAM M JPYTHX JOXOJOB OT Yy4YacTHUSA B YIpPaBIECHHH
cOOCTBEHHOCTBIO OpraHU3allMHY (JUBHIEH/B], BBIILIATHI [0 JOIEBHIM MasiM | T.1.);

— ¢ CyMM MarepHaJbHOH MOMOIIHM, KpOMe €INHOBPEMEHHOH MaTepHAIbHOM
ITIOMOIIYM, BBIIUITAYMBAEMON 3a cUeT CpelcTB (emepalibHOrO OrOIKeTa, GIOIKETOB
cyoObexkToB P® U MecTHBIX OIOMXeTOB, BHEOIOMKETHBIX (QOHIOB, 3a CYET
HHOCTPAHHBIX TOCYHapCTB, POCCHHCKHX, MHOCTPAHHBIX M MEXTOCYAapCTBEHHBIX
OpraHu3allii, HHBIX HCTOYHUKOB B CBA3HM CO CTHUXHHHBIM O€ICTBHEM MM IPyTHMH
Ype3BbIYAHBIMH OOCTOSATENBCTBAMH, B CBA3H C TEPPOPHUCTHUYECKHM aKTOM, B CBS3H

CO CMCPTBHIO HJICHA CCMBbH, a TaK)XXEC B BHIC I'}’MaHI/ITapHOﬁ [IOMOIIIM H 3a OKa3aHHE
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CONEHCTBUS B BBIABIEHUHU, MPEedyNpEeKIACHUH, HpeceqéHpm U  PacKpbITHH
TEPPOPUCTUYECKUX aKTOB, HHBIX IIPECTYIUICHUH;

— € CyMM, BHIILIAYHBAaEMbIX B BO3MEIIEHHE Bpea, IPUYNHEHHOTO 3[I0POBBIO;

— ¢ KOMIIEHCAIIMOHHBIX BBIILJIAT 33 CUET CPelCTB (elepalbHOro OromKeTa,
6romkxeToB cyObekToB P® M MecTHBIX OI0KETOB IpakJlaHaM, IOCTPAAaBIIMM B
pe3yibTaTe paHalliOHHBIX UIIH TEXHOTEHHBIX KaTacTpod;

— C CYMM [I0XOJOB, IIOJIYYEHHBIX II0 JOrOBOpaM, 3aKJIiO4YeHHEIM B
COOTBETCTBHHM C TPaXIaHCKHMM 3aKOHOIATEIbCTBOM, a TakKXe OT pealn3alifH
aBTOPCKHX M CMEXHBIX IIpaB, HOXOJOB, IIOJIy4EHHBIX 3a BBIIOJHEHHE pPabOT H
OKa3aHHEe YCIyr, IpedyCMOTPEHHBIX 3aKOHOHATelnbCcTBOM P@® (HOoTapuanbHas,
aJBOKaTCKas AeATeIbHOCTh U m.)‘;’

— C CyMMBI, PaBHOH CTOMMOCTH BBIJaBa€MOTO (OIIJIaYMBAEMOr0) IMUTAHHUS, 3a
UCKIIIOYEHHEM JIedeOHO-TIPOQIIAKTUIECKOTO IHTaHHUS, a TaKXe WHBIX BHIILIAT,
OCYILLECTBIAEMBIX paboToAaTeneM B COOTBETCTBUH C 3aKOHOJATENILCTBOM O TPYIE, 3a
HCKIIIOYCHHEM JECHEXHBIX CYMM, BBIINIAYMBAEMEIX B CBSI3U C POXKAEHUEM pebeHKa, Co
CMEpPTBIO POJHBIX, C perucTpauueit 6paka, a TaKkKe KOMIIEHCAIlUOHHBIX BBIILIAT B
CBSI3H CO CIIy’)KEOHOM KOMaHAMPOBKOMH, C IepeBOJOM, IPUEMOM HJIH HalpaBIeHHEM
Ha paboTy B JpYIyl0 MECTHOCTbh, C U3HAIIMBAHUEM HHCTPYMEHTA, IPHHAJIEXKAILETO
pabOTHHKY.

VYoaepxxaHnue  aIMMEHTOB | IIPOM3BOJMUTCI C  JEHEXHOro JOBOJECTBHS
(comepxaHusi), IIOTy4aeMOrO BOEHHOCIYXXallMMH, COTPYJHHKAMH OpPraHOB
BHYTPEHHHX JI€]l ¥ APYTMMHU IIPUPABHEHHBIMU K HUM KaT€TOPUSMHU JIUII, B TOM YHCIIE:

— C BOCHHOCIyXaIlUX — C OKJIaJa MO0 BOMHCKOM MOIDKHOCTH, OKJIaja IO
BOMHCKOMY 3BaHMIO, €XEMECSYHBIX H HMHBIX Haa0aBOK (JOIIAT) W JPYrHX
JOIIOJIHUTENBHEIX  BBIIUIAT JCHEXKHOTO JOBOJIBCTBUS, HMEIOIIUX ITOCTOSHHBIH
XapakTep;

— C COTPYOHHKOB OpraHoB BHYTpPeHHHX Jein, I'ocymapcTBeHHO#
IPOTHUBOIOXAPHOH CIYXOBI, OPraHOB M0 KOHTPOJIO 3a 0OOPOTOM HapKOTHYECKHX

Cp€ICTB U NICHXOTPOITHBIX BCILICCTB, 4 TAKXKE paGOTHHKOB TaMOXXE€HHON CHCTEMEI — C
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OKJIaJia IO IUTAaTHOM NODKHOCTH, OKJIafa IO CIEIHaIbHOMY 3BaHHIO, IPOLEHTHBIX
HaJ0aBOK (OIUIAT) 3a BBICIYTY JIET, YYEHYIO CTENIeHb M yY€HOe 3BaHHE H APYTHUX
IEeHEXHBIX BBIILIAT, UMEIOIUX ITIOCTOSHHBIHN XapaKTep;

— C BOCHHOCIYXAalUX -A COTPYJHHKOB OpraHOB BHYTPEHHHX Jell,
IocynapcTBeHHOH INPOTHUBONOXKApPHOH CIyXOBI — C eIHHOBPEMEHHOIO H
€XEeMEeCTYHOro NMocoOMUi M MHBIX BBIIIAT IIPH YBOJBHEHHH C BOEHHOM CIyXOBI, CO
cIy>x0ObI B OpraHax BHYTpeHHHUX 1el, ['ocynapcTBeHHOM IIPOTHBOIIOXKApHOH CIryx0e.

Bo BTOpyro ouepenp oOpamiaeTcss B3bICKaHHE Ha JEeHEXHBbIE CpelcTBa JIMIIA,
00s3aHHOTO YIUTAYHWBaTh AJIMMEHTHI, HaXOASIIUECs Ha cueTax B 0aHKaxX MM B HMHBIX
KPeIUTHBIX YUPEXAEHHUSX, M JIeHEeXHbIE CpeICTBa, IEpellaHHBE 110 JOrOBOpaM
KOMMeEpYEeCKUM H HEKOMMEPYECKHM OpTaHU3allUsiM.

B TpeThto ouepenr — Ha J000e Apyroe HMMYLIECTBO JIHIA, OOA3aHHOIO
yIUIaYUBaTh aJAMEHTHI, HA KOTOPOE I10 3aKOHY MOXeET ObITh 00pallleHO B3bICKaHHE.
B3bickaHMe IO HCIOJHUTENBHBIM JOKYMEHTaM He MOXeT ObITh oOpameHo Ha
cllefyrollee MMYIIECTBO, IpHHAJUIeXalllee TIpaXJaHUHY-IODKHHKY Ha IIpaBe
cobcTBeHHOCTH:

— KHIIoOe IOMellleHHe (ero 4YacTH), €ClIM AN TpakXIaHWHA-IODKHHKA H
YJIEHOB €r0 CEeMbH, COBMECTHO IPOXXUBAIOLIMX B IPHHAIJIEKAIIEM IOMEIIEHHH, OHO
SIBJIIETCSA €OUHCTBEHHBIM NPUTONHBIM JJI1 IOCTOSHHOTO NPOXKUBAHUS [TOMEIEHHEM,
3a HCKJIIOYEHHEM YKa3aHHOTO B HacTOsIIeM ab3alle HMYIIECTBa, €CIIH OHO SBJIAETCS
IIPEeIMETOM HIIOTEKH U Ha HErO B COOTBETCTBHH C 3aKOHOJATEILCTBOM 00 HIIOTEKE
MOXXeT OBITh 00paIlleHO B3bICKaHUE;

— 3eMellbHble YYaCTKH, Ha KOTOPBIX PacIOJOXEHbl OOBEKTHI, YKa3aHHBIE B
ab3alle BTOpOM HacTosled YacTH, 3a HCKIIOYEHHEM YKa3aHHOTO B HACTOSAILEM
ab3alle HMMyIIeCTBa, €CIIH OHO SBJISETCS IPEeIMETOM HIIOTEKM M Ha HEro B

COOTBETCTBHH C 3aKOHOIATEIHCTBOM 00 HITOTEKEe MOXET OBITh OOpalieHo B3bICKaHHE;

38 JlaBermosa O.A. Ykas. cou. — C. 203.
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— nmpeaMeTbl OOBIYHOM JOoMaliHe##t OOCTaHOBKM W O00HX0ja, BeElH
HHIWBUAYAJBHOTO TOJIb30BaHUA (ofexnAa, oOyBb M Jpyrue), 3a HCKIIOYEHHEM
JParolieHHOCTEN U APYTHX MPEAMETOB POCKOIIIH;

— HMYIIECTBO, HeoOXoAUMOoe AJis MpO(PEeCCUOHANBHBIX 3aHATHH I'paXKHaHWHA-
JIOJDKHMKA, 33 HCKIIOYEHHEM IIpeAMETOB, CTOMMOCTH KOTOPBHIX IIPEBBIIIAET CTO
YCTaHOBIIEHHBIX (defepalbHbIM 3aKOHOM MUHUMAJIBHBIX pa3MepPOB OIUIAThI TPYAA,

— WCNONB3yeMble I Lened, He CBI3aHHBIX C OCYIIECTBICHHEM
IpeANpUHAMATENIBCKON N1eATENbHOCTH, IUIEMEHHOM, MOJOYHBIH W pabouuii CKOT,
OJICHH, KPOJNMKH, NTHLA, MYeNbl, KOpMa, HEOOXOAMMEIE IS HX COAEpXaHHS IO
BHI'OHa Ha macTOMIa (Bhe3a Ha maceKy), a TaKKe XO3AHCTBEeHHBIE CTPOEHHS H
COOPYKEHHS, HEOOXOAUMEBIE I UX CONIEPKaHHS;

— CeMeHa, HeOOXOAUMBIE [T OYEPEIHOTO NTOCEBA;

— MPOXYKTHI NUTAaHUA M AEHBI'H HAa OOIIYI0 CyMMYy HE MEHEE YCTaHOBJICHHOM
BEJIMYMHBI MPOXUTOYHOIO MHHHMyMa CaMOro rpaXJaHWHA-NOKHHKA H JIHIJ,
HaXOJSAIIMUXCSA Ha €ro WKINBEHUH;

—  TOIUIMBO, HeoOxoauMoe ceEMbe rpaKJaHuHa-OJKHHKA 1St
IIPUTOTOBJIEHHA CBOEH €)XEIHEBHOM IMHIIH M OTOIUIEHHS B TEYEHHE OTOMMTEIHHOTO
C€30Ha CBOEr0 XKHJIOTO IOMEIIICHHS;

— CpeAcTBa TPaHCHOpPTa U ApPyroe HeoOXOAMMOE IpaKIaHHHY-AOJDKHHKY B
CBSI3H C €r0 HHBAIMAHOCTHIO UMYIIIECTBO;

— TMpu3bl, TOCYyJapCTBEHHblE Harpajabl, NMOYETHBIE M TIAMATHBIE 3HAKH,
KOTOPBIMH HarpaKJieH Ipax1aHuH-I0JDKHHUK.

B3pickaHne Ha MMYIECTBO JODKHUKA OOpalaeTcs B pa3Mepe 3a10JDKEHHOCTH,
TO €CTh B pa3Mepe, HeOOXOOUMOM JJIsl UCIIONHEHHUs TpeOoBaHUH, comepKalluxcs B
UCIIOJTHUTEIBHOM JOKYMEHTE, C YYE€TOM B3BICKAHHS pacXxoJ0B IO COBEPIIEHHIO
HCTIOIHUTENbHBIX JIeHCTBUH, HCTIONTHATETBCKOTO cbopa u wmTpadoB, HATOKEHHBIX
CyZleOHBIM TPHUCTAaBOM-HUCIIOJHUTENEM B TIPOIECCE HCIIOJIHEHHS HCIOJHHMTEIRHOIO

IOKyMEHTA.
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B cnydae otrcyrcTtBusS MHGOpMaLMHM O HAIW4YMHM Yy JODKHHUKA HMYIIECTBA
CyeOHBIM TPHUCTABOM-HUCIIOJIHUTENEM Yy HAJIOTOBBIX OpPraHOB, OaHKOB M HHEBIX
KPEOUTHBIX OpTaHU3alHi MOTYT OBITh 3aIIpOIIEHb] CBEACHHUS

— O HaWMEHOBAaHMM M MECTOHaXxOXACHHH OaHKOB M HHBIX KpPEOHUTHBIX
OpraHu3alui, B KOTOPBIX OTKPBITHI CUETA TOJDKHHKA,

— O HOMepax pacyeTHBIX CYETOB, KOJMYECTBE U [JBM)XEHUH JE€HEXHEIX
CpeICTB B pyOisiX U HHOCTpPaHHOH BallIOTE;

— 00 MHBIX IEHHOCTSIX HOHKHHMKA, HAXOAAUIUXCS Ha XpaHeHUH B OaHKAX H

HHBIX KPCAUTHBIX OpraHHU3alHugX.

§ 3 IIpenpsBieHue HCKa O B3BICKAHHH aTMMEHTOB. [loaroroBka gena k cygebHoMy

pa3bupaTebCTBY

B memsx 3ammThl HHTEpPECOB HECOBEPIICHHONETHHX JeTedl 3aKOHOM
YCTaHOBJIEHO IIPAaBHJIO, B COOTBETCTBHH C KOTOPBIM B ONpPEACIEHHBIX CIydasx paBo
MpEeNbSIBUTh HCK O B3bICKAHUHM aIMMEHTOB HAa HECOBEPIIEHHOJETHHX JeTeld
IPEJOCTAaBICHO OpraHy OICKM MU IIONEYUTENbCTBA. 1akOH HCK IIpeabABISETCS
OJIHOMY U3 pOAMTENICH, eClu:

— MeXIy pOOUTENsIMHU He 3aKJII0YeHO COIVIallieHue 00 yIuiaTe aliMEHTOB;

— OJHH U3 POAUTENeH YKIIOHSETCS OT IPeAOCTaBICHHUs COAECPKAHUSI CBOEMY
HECOBEPLICHHOJIETHEMY peOeHKy (HECOBEPILIEHHOJICTHUM AETAM);

— Jpyroil poAMTenb MO KaKUM-IHOO NpHYMHAM HE HCIONIB3YeT CBOE IIPABO
0oOpaTHUTBCS B CyZ C HCKOM O B3BICKAHUH aJITUMEHTOB.

CognepxaHue HCKOBOTO 3asBJICHHS O B3BICKAHMHM AJIUMEHTOB HMMEET CBOH
ocobeHHOCTH. B ero mnepBoil BBOAHOH YacTH, IOMHMO HAaWMEHOBAHHA CYyja,
KOTOpPOMY AaJpEeCOBaHO 3asBleHHE, 00s3aTeqbHO YKasbIBaeTCs (GaMWIuA, UM,

OTYCCTBO, I'OO POXIACHUA, MCCTO HaXOXICHHUSA pe6eHKa KaK JIdlia, B HHTEpECax
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KOTOPOTO TIPEABABIACTCA HCK, IIOCKOJIBKY HMEHHO OH SIBJISE€TCA HCTILOM IO JEINy.
Jlasiee TIpUBOAATCS NaHHBIE JHIA, OOpaTUBIIETOCS B CyJ B HHTepecax peOeHKa, C
yKa3aHHeM OOCTOSTENbCTB, Ha KOTOPBIX OCHOBAHO TIPEACTaBHTEIbCTBO.

K nanHeIM 00 oOTBeTuHKe, KpoMme (aMIUIHH, HMEHH, OT4EeCTBa, MECTa
JKUTENBCTBA, OTHOCATCA TOJ] U MECTO €ro POXACHHSA, HAHNMEHOBaHHE H ajapec
npeanpuaTAs (y4peXXIeHHs, OpraHu3allid), Ha KOTOPOM OH paboTaeT, HHBIE
HCTOYHUKH €ro JOXOAOB. OTHW JaHHbIE IIPUBOIATCS, €CIH 3asIBUTEIb HMH
pacnonaraet. B ciydae ye IpOH3BOJUMOrO C OTBETYHKA B3BICKaHHS ATHMEHTOB Ha
IpyrHX jAeTed (HampuMmep, Ha AeTed OT IepBoro Opaka) yKas3hIBalOTCH HaHHBIE O
nanax (ume), MOAyYarollMX CyMMBl 3THX QIHMEHTOB. OTH Juua (JIHIO)
IIPUBJIEKAIOTCA MUPOBHBIM CyIbeH K Y4aCTHIO B JIEJN€.

OnucartenbHas 4aCTh UCKOBOT'O 3asIBJIEHUS COAEPXKHUT CBEACHHUS OTHOCHTENBHO
IIPOUCXOXIEHUsT peOeHKa OT OTBETYHMKAa, KOMy W Ha OCHOBAaHHH DEIIECHHS KaKOTO
Cylla OTBETYHMKOM YK€ BBIIJIAYMBAIOTCS ATMMEHTH Ha JIpyroro peGeHKa (eCid 3TO
HAMEET MECTO), MOTUBBI, TOOyAUBINHE PHOETHYTh K CyJeOHOMY MOPSAKY B3BICKAHHUS
aIUMEHTOB, CCBUIKY Ha OTCYTCTBUE IpENSTCTBHH K CyleOHOMY pa3GHpaTelbCTBY
(OTCYTCTBHE COIJIallICHUs O B3bICKAaHUHU AJIUMEHTOB, Cy1e0HOTO IIpHKasa).

B MOTHMBHpPOBOYHOI 4YacTH TPUBOAMTCS OOOCHOBAaHHME  3asSBIEHHOIO
TpeOOBaHUs, AeNaeTcs pacueT IO pa3Mepy IOIEXalUX B3BICKAHHIO AITHMMEHTOB,
0cO0€HHO, KOTr/la UAET pedb O B3bICKAHHU AIMMEHTOB B TBEPAOH IEHEXHOM CyMMe, a
TaK)Xe O B3BICKAaHUHU AJITUMEHTOB 3a MPOIILIOE BpeMS.

ITpocutenpHas 4acTh HCKOBOTO 3asBIICHUS M3J1araeTcs TaKUM 00Opa3oM, YTOOBI
ee cofiepXaHHe CTalo Npoobpa3oM pe30IOTUBHOM YacTH pelleHHs CyAa B TOM BHIE,
KaK ee XoTeJ Obl BUJIETh 3asIBUTENb.

IIpaBoM Ha npenbsBIeHHE HUCKa O  B3bICKAHMM  aJIMMEHTOB Ha
HECOBEPIIIEHHOJIETHHUX AeTell 06afaloT poauTeny (yCHIHOBUTENIH) peOeHKa, ONEKyH,
moneynTenb, a Takke npuemusle pogutenu (cT. 153 CK P®). Takoe xe mpaso

HAMECTCA Yy aJIMHHHUCTpAllMHA JOC€TCKHUX BOCIIUMTATCIIBHBIX yqpexcneHHﬁ, Je4eOHBIX

3% Kpamenunnnkos I[1.B. Ykas. cou. — C. 156.
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yUpexACHUH, YUPEeKICHUIH COLMATHHOMN 3alUThl HACENECHHUS U IPYTHX aHAIOTHYHBIX
yupexIeHul, Kyia HoMelleH peOeHOK ocTaBIIMHCS Oe3 monmedeHws! pomuTeseit
(ct. 147 CK P®). Kpome Toro, npu oTCyTCTBHM COIJIAILIEHUsI poAuTeNne# o6 yriare
AJIMMEHTOB, IPY HENpPeNOCTaBICHHH CONEP)KaHUS HECOBEPIICHHOJIETHHM IETAM H
HETIPEIBABIEHUH HCKa B CyJ TpeOOBaHHE O B3bICKAHHH AJTUMEHTOB K POIHUTENISAM
(omHOMY M3 HHX) MOXXET OBITh NIPEIBSIBICHO OPraHOM OIEKH U IONeYHTeNbeTBa (I1. 3
ct. 80 CK PO).

[IpaBoM Ha TIpenssiBIeHHEe HCKa O B3BICKAHMH  aQJMMEHTOB  Ha
HeCcOBepIIeHHOJIETHero o61afaeT ¥ poKypop. IIpH 3ToM cnenyer uMeTs B BUAY, YTO
3asBJICHHE B 3alIUTy [IpaB U 3aKOHHBIX HHTEPECOB, B TOM YKCIIE U HMYLIECTBEHHOTO
XapakTepa, B YaCTHOCTH AJTUMEHTOB, MOXKET OBITh MOJAaHO IPOKYPOPOM TOJIEKO B
cllydae, €CIH IpaXJaHUH II0 COCTOSHUIO 3[0POBbS, BO3PACTy, HEJIEECITIOCOOHOCTH U
IPYTUM YBaXKUTEJIbHBIM IIPUYHHAM HE MOXET caM oOpaTutbes B cya (u. 1 cr. 45 T'TIK
P®). B 3asgBneHMM IpoKypopa B CyA JOJDKHO COAEpXKaTbCAd OOOCHOBaHHE
HEBO3MOXXHOCTH NPEbSIBICHUS HCKa CAMHM IPaKJaHUHOM.

Cornacho ct. 107 CK P® nuuo, uMeroniee NpaBo Ha NMOJydeHUE ATMMEHTOB,
BIIpaBe OOPAaTUTHCS B CYJ C 3asABJIEHHEM O B3bICKAHMM AJTMMEHTOB HE3aBHCHMO OT
CpOKa, HCTEKINEro C MOMEHTa BO3ZHHKHOBEHHS IpaBa Ha aJIUMEHTHI, €CJIM aTHMEHTBI
He BBIIJIAYMBAINCH PaHee 0 COTJIAIIEHHIO 00 yriaTe alJAMEHTOB.

Takum o6pazom, Ha TpeOoBaHHSA O B3BICKAHHH AJIMMEHTOB B CylIeGHOM
NOpSAAKE He paclpoCTpaHsAeTcs HUCKOBas JaBHOCTh. B CBS3M C 3THM OTBETYMK HE
MOXXET 3as(BUTh O HEOOXOJUMOCTH IPHUMEHEHUS HCKOBOH HaBHOCTH. OmHako OH
MOXET CChUIATBCS Ha HENPaBOMEPHOCTh OOpallleHHss HCTHA B CYIO C HCKOM O
B3bICKaHHUHU ATMMEHTOB, IOCKOJIBKY UMEETCS COrJallieHHe 00 yIuiaTe aJiMEeHTOB.

ITo o6meMy npaBMITy alMMEHTHI IPUCYXXIAIOTCS C MOMEHTa OOpalleHus B CY/I.

HWHorma Bpems Havana B3BICKAHUS QIMMEHTOB MOXET HE COBMAaJaTh ¢
MOMEHTOM obpaiieHus B ¢y 1. Bo-nepBbIX, 3T0 MOXXET UMETh MECTO, KOT/a 3asiBUTEb
yKka3bIBaeT Ha 0Gojiee MO3IHIOIO ATy, C KOTOPOH OH NMPOCHT B3BICKUBATh AIMMEHTEI,

MOTHMBHUPYS, B YaCTHOCTH, TCM, -4YTO OTBCTYHK HO6pOBOJII>HO IIPOU3BEJT YIUIATY
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QJIMIMEHTOB B IIEPHOJ, NPEAIIECTBYIOIIMHA yKa3aHHOH nare. Bo-BTOpBIX, OTBETYHK
MOXXET NPEACTaBUTh JOKA3aTEeIbCTBA O BHIIIOJHEHHH OOS3aHHOCTHU IO COMEPKAHHUIO
HCTIIA 33 BpeMs, IIocIe oGpalleHHs oceaHero B cyi. *’

B HCKOBOM 3asBJICHMH MOTYT COJAEPXAaTbCs TPEOOBaHHS O B3BICKAHHHM
aJIUMEHTOB 3a mpouutoe BpeMs. Takoe TpeGoBaHHE MOXET OBITH YHAOBJIETBOPEHO B
Ipefienax TPex JIET, HCYHCIIAEMbIX ¢ MOMeHTa obpallieHns B cyA. OHaKo B3bICKaHHUE
3a NpPOILIOE BpeMs HOCHUT HCKIIOUUTENBHBIA XapakTep MU OOYCIOBIEHO IBYyMs
CBSI3aHHBIMH MeXAy c000ii 0OcTosITEIhCTBaMHU:

— J10 MOMEHTa oOOpalleHHs B CyJA 3a IIEpHOA, YKa3aHHBIHA 3asABUTENIEM,
OTBETYMKOM ATMMEHTHBIE 0053aTeLCTBA HE BBINIOIHSIINCE;

— JHML0, oOpaTuBIIEecs 3a B3BICKAHHEM AIMMEHTOB, IIPHHUMAJIO MEPHl K HX
IIOJTY4€HHUIO, HO OHH HE OBUIM MOIy4YeHBl 32 OOO3HAUEHHBIH B 3asABJICHHH IIEPHOJ
BCJIEJICTBUE YKIIOHEHUS JINIA, 00A3aHHOIO K YIUIaTe aTMMEHTOB, OT UX YIUIATHL.

OO6s13aHHOCTh NOKa3bIBaTh HAJHYHE 3THX OOCTOSTENHCTB B MX B3aHMOCBS3H
BO3JIara€TCsd Ha MCTHOBYIO CTOPOHY. B 49acTHOCTH, MOTryT OBITh NpeICTaBIEHBI
J0Ka3aTeIbCTBA TOIO, YTO OTBETYMK BO3paXkal IPOTHB 3aKIIOYEHHS C HHM
coryalleHus o0 yIulaTe aJlMMEHTOB, yIIeld M3 JoMa M Ha BCE NMPOCHOBI OKa3hIBaTh
MaT€pHAJIbHYIO IIOMOIIb OTB€Yal OTKAa30M, CKpBIBaJl CBOE MeECTO NpeOBIBaHus,
HCTOYHHMKH H pa3Mep J0XOMIO0B H T.II.

B cBs3M ¢ 3THM ecTh HEOOXOAMMOCTh OOpaTHTh BHUMaHKE Ha cienymomee. Kak
pasbsicHeHO B II. 8 IlocraHoBnenus IIneamyma BC P® ot 25 oktabps 1996 r. Ne 9
«O mpuMenennn cyaamu CemeliHoro xozaekca Poccuiickoii ®enepauun npu
pPacCMOTPEHHH J€]1 00 yCTaHOBICHUHM OTLIOBCTBA H O B3BICKAHHH AJTMMEHTOBY, €CIIH
OTHOBPEMEHHO C MCKOM 00 YCTaHOBIIEHMH OTIIOBCTBA IPEABSBICHO TpPeOOBaHHE O
B3bICKAHHH aJIAMEHTOB, B ClIy4ae yIOBIETBOPEHHs HCKa 00 yCTaHOBJIEHHWH OTIIOBCTBA
AJIMMEHTBI NPUCYXKIAIOTCS CO AHA MPEABABICHMS HCKAa, KaKk M IO BCEM JellaM o
B3BICKAHHMH aIMMEHTOB. BMecTe ¢ TeM HEOOXOAMMO YYHTHIBATh, YTO BO3MOXHOCTH

NpUHYAUTEIBHOI'O B3bICKaHHA CPEACTB Ha COACPXaHHUC pe6eHKa 3a IpoLUIOC BpEMA B

0 Ynpama 0.10. Ykas. cou. — C. 93.
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yKa3aHHOM Cllydyae HCKIIIOYaeTCs, TMOCKOJIbKY 1O YIOBJIETBOPEHHS HCKa 00
YCTAaHOBJICHMH OTIIOBCTBA OTBETUHK B YCTaHOBJIEHHOM TMOpsAKe He ObLT MpU3HaH
OTIIOM pebeHKa.

Hrak, no obieMy npaBHly aTAMEHTHI IPUCYKAAOTCS ¢ MOMEHTa OOpalleHHUs
B cyn. B To Xe BpeMs ymjaTa UX B OOJBIIMHCTBE CBOEM HAYHHAETCHd CO JHS
IPHHATHS penieHus. B naHHOM ciydae AEHCTBYET INPaBUIIO, COTJIACHO KOTOPOMY
pelIeHHe O NPUCYKACHUH ATMMEHTOB NOAJEXUT HEMEIICHHOMY HCIOJIHEHHIO, T.€.
JI0 BCTYIUIEHHS €ro B 3aKOHHYIO CHIIy, 00 3TOM X€ roBOpHUTCS M B M. 1 cT. 108
CK P®. B pe3omoTHBHON YacTH peHIEHHs CyJa, KaK IIPaBHIIO, YKa3bIBae€TCS HAa €ro
HEMEJIJIEHHOE HCTIOJTHEHUE B YacCTH B3BICKAHUS aITUMEHTOB, XOTS OTCYTCTBHE TaKOii
3aITUCH HE O3HAYAET, YTO HEMEAJIEHHOE UCTIOJIHEHUE UCKITIOUAeTCsl.

B OTHOIIEHHH HECOBEPIIEHHOJIETHUX AETEH NPHU B3bICKAHHH AJIMMEHTOB C HX
poAuTeNied 3aKOHOM IPEeyCMOTpeHa BO3MOXHOCTh B3BICKAHHS AJIMMEHTOB €IE IO
TOrO BpPEMEHH, Korja OyJer cmop pa3pemieH, T.e. [0 BbIHECEHHMS pPELICHHS.
HeobxomuMocTh B TakoM  JEHCTBHM CO CTOPOHBI  CyZa  BBI3BIBAETCS
obcTosATEeNIbCTBAMH, IPHBOAAIIMMY K 3aTATHBAaHUIO CylleOHOro pa3buparenscrsa Io
CyILIECTBY (HaNpUMEp, CIOKHOCTBIO NMOIYYEHHS OKA3aTeJbCTB O 3apabOTHOM IuIaTe
U HMHBIX JOXOAaX OTBETYMKA, IIPUOCTAHOBJIEHHEM IIPOMU3BOACTBA MO JIEIy B CBS3H
HaXOX/IEHHEM OTBETYHKA B UIMTENbHOM CIyXeOHOM KOMaHAMpOBKe nubo B
JIe4eOHOM YUupeXIeHHH, B JelicTBytomeii yacTu BoopyxeHHBIX Cui P®, BeIObITHEM
U3 Tpolecca JUIa, BHIMOJHABIIETO O 3TOro (yHKIMH 3aKOHHOTO MpeICTaBHTENS
HECOBEPIICHHOJIETHET0, M OTCYTCTBHEM HOBOI'O 3aKOHHOTO TIpeACTaBHTENs). B
OCHOBHOM BOIIPOC O B3bICKaHHUHU AJTAMEHTOB JI0 BEIHECEHUS CYIOM PEIICHHS CTABUTCS
UCTLIOBOM CTOPOHOM B BHJE COOTBETCTBYIOIIEI'O XOHaTalCTBa, KOTOPOE MOXET
CollepXaTbCid B HMCKOBOM 3asiBIIEHHH JIMOO B BHMJE OTIENBHOTO IPOIECCYATHEHOrO
nokyMeHTa. He uckimouyeHo oOpalieHue mo 3TOMy NMOBOAY OTBETYHMKA, KOTOPOIO HE
ycTpauBaeT TMepCleKTHBa oOpa3soBaHHS 3HAYMTEIHHOW  3aJ0DKEHHOCTH  I10
alMMeHTaM. MHunMaTuBa NOCTaHOBKH BONPOCa O BPEMEHHOM B3BICKAaHUH AJTAMEHTOB

A0 pa3spCHICHUs CIIopa MOXET UCXOIHUTb H OT CyJa, B YaCTHOCTH, IIpH BBIOBITHH U3
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mpolecca JIMIA, paHee BBIMOJNHSBIIETO GYHKIHIO 3aKOHHOTO TIPeICTaBUTENS
HECOBEpIIIEHHONETHEro. "

B 3akoHOZAaTeNBPHOM TOpSAKE NpOLEAypa PAcCMOTPEHHS H pa3pelleHus
BOMPOCa O BPEMEHHOM B3BICKaHHMHM aJUMEHTOB HE ompezeneHa. [1ockombKy 3TOT
BOMPOC 3aTpardBaeT HHTEPECHl OOEHX CTOPOH, OOCTOSTENHCTBA OTHOCHTEIBHO
BO3MOXXHOCTH NPHUMEHEHUs CT. 108 CK P®, na Ham B3rism, TpeOyIOT AETAIEHOrO
UCCIIEIOBAHHS W OLEHKH; OTHOINEHHE CTOPOH K 3THM OOCTOSTENhCTBAM M K HX
TIOCTIEICTBUSAM C TOYKH 3PEHHS PELIEHHs BOIPOCa MOXET HOCUTHh HEONHO3HAYHEIN H
CIOPHBIH XapaKTep; KpOMe TOrO, pPacCMOTpPEHHE 3TOr0 BOIIpPOCAa 3aBEpIIAETCS
NPUHATHEM 110 HEMY CyAE€OHOTO aKTa, KOTOPHIH B Cllydae MOJIOXHUTENHHOTO PEIICHHMs
OTHOCHTCS K  CyAeOHBIM  IIOCTaHOBJICHHSM, IOMJIEXKAIIUM  HCIOJIHEHHIO,
HeoOXOAMMOCTh BEIXOZia B CyJieOHOe 3acenaHue o4eBUHA. CTOPOHBI H3BELIAIOTCS O
BPEMEHH M MecTe CyAeOHOro 3aceaHMs, OJHAaKO HMX HesSBKa HE MOXET OBIThH
NPENATCTBHEM JUIsI PaCCMOTPEHUs U pa3pellieHHs BOIpOca O BPEMEHHOM B3BICKaHHU
aIMMEHTOB. B MOTHBHpPOBOYHOM 4acTH OIIpENIENIEHUs] TIPUBOISATCS OOCTOATENBCTBA
paccMaTpHBaeMOro BOIIPOCa M YKa3bIBAalOTCS MOTHBEI, II0 KOTOPBIM CY/Ibsi IIPHILEN K
BBIBOAY O BO3MOXXHOCTH BPEMEHHOTO B3BICKaHHS AJIMMEHTOB, a TaKXe IIOJOXEHHS
ct. 108 CK P®, B COOTBETCTBMM C KOTOPBIMH OBIJIO TNPHHSTO 3TO peIleHHE.
Pe3onmoTHBHAs 4aCTh ONPEAEICHUsI COBMAJAET C COAEPKAHHEM PE30IIOTHBHOMN YacTH
pellieHus Cyfa O B3BICKAHMM JIMMEHTOB B JOJIE€BOM OTHOIIEHHH K 3apabOTKy HIIH
J0XOMy TJIAaTeNbIINKA, OJHAKO, C 00s3aTeNbHBIM YKa3aHHEM Ha BPEMEHHEIH XapaKTep
B3bICKaHHsA. [IOCKONBKY 3THM ONpejeNeHUEM AEN0 HE paspeniaercs, Mo CyIecTBY,
rocyfapcTBeHHas TIIOLUIMHA C IUIATeNbIIMKAa aJMMEHTOB HE B3BICKHBAETCH.
Onpenenenrie MEPOBOTO CYyIbH o BOIIPOCY BPEMEHHOI'O B3BICKAHHS AJIMMEHTOB He
MOXeET OBITh 06>KaTI0BaHO B aNEJIALIMOHHOM IOPsJIKE, TaK KaK OHO He IPEensATCTBYET
NanbHEHIIEMY ABMDKEHHIO JieNla, a MpOLIECCyalbHBIM 3aKOHOM HE IpedyCMOTpPEHa

BO3MOXXHOCTB ITOJIa4H YACTHOH KaJIOOBI Ha TaKoe OIIPEACIICHHUC.

H Bukyr M.A. HcnonHurenpHoe IpPOM3BOACTBO: Y4eOHHK: mpakTHKyM / M.A. Bukyr,
O.B. UcaenkoBa. — M.: IOpucr, 2013. — C. 104.



64

Ha ocHOBaHMM omlpeAeNeHHS MUPOBOTO CyAbH O BPEMEHHOM, JI0 pa3pelieHH
Criopa, B3BICKAaHUH AJIAMEHTOB BBIIAETCS HCIIOJHUTEIBHBIH JTUCT.

Henannexaliijas HDOArOTOBKAa Jejla O B3BICKAHMM AIUMEHTOB K cyAeOHOMY
pa3bupaTenbCTBY, HE BBI30BAa OTBETYHMKA Ha Oecely, HE BBIIBICHHE €r0 MHEHHS H
BO3paXXEHHI O CYLIECTBY NMPEIBABIEHHOIO K HEMY MCKa MOJXET ITOBJIeYb 3a COGOM
OTJIOXKEHHE pa3bupaTenbcTBa Jefla B CBA3M C HEOOXOAHMMOCTBIO COOHpaHHSA
JIOKa3aTeJbCTB OTBETYMKOM. A 3TO TNPHUBOAUT K HApYMIEHHIO IPOLIECCYAIBHBIX
CPOKOB PacCMOTPEHHS 1€ H TIOPOXKIAET BOJIOKHUTY.

HUcxons U3 ocoOeHHOCTEH e O B3bICKAaHHUHU AIUMEHTOB, CYIbs OIpEIENieT,
Kakue ¢akTel OyAyT HMeTh CyIIECTBEHHOE 3HAueHHe IS Jela H KaKHMH
IOKa3aTenbCTBAaMH JIOJDKHBI OBITH YCTaHOBIIEHBI 3TH (aKThI.

Hampumep, eciu Math pebeHka TpeABABISET UCK K OTIy pebeHKa o
B3bICKAHUM QJIMMEHTOB HAa €ro COJEepXaHHWe, TO U1 pa3pelleHHs Jejga CyAy
HeOOXOUMBI [TOKa3aTeNlbCTBa, MOATBEpXKIaoNHe (akThl OTIOBCTBA OTBETYHKA,
poxaeHUus peOeHKa B 3apeTHCTPUPOBAHHOM Opake, HaxOXIeHUS pebGeHKa Ha
BOCIIMTAaHUH HUCTLIA.

IIpu mpenbsABIEHUH € HCKOB O B3bICKAHMM AJIMMEHTOB Ha COJEpPKaHHE
CyIpyra, pOAMTENEH, COBEpIICHHOJNETHHX JAeTed W T.J. IS paspelleHHd aeia
MTOMHMO JI0Ka3aTenbCTB po,ucmefmmx WIA CYNpYXECKHX OTHOLIEHHU TpeOyroTcs
JIOKa3aTeNbCTBa, YCTaHABIMBAONMe (akThl HETPYAOCHOCOOHOCTH W HYXIaeMOCTH
HCTI}a, a TAKKE MAaTepHAIBHOIO TIOJIOKEHMS OTBETYHMKA, IIOCKONBKY pa3Mmep
QIMMEHTOB BO BCEX 3THX CIyHasX ONpeeseTcs CyJ0M B TBEPIOi AeHEXHOH CyMMe
B 3aBUCHMOCTHU OT MaT€pUATBLHOrO MOJOXKEHUS CTOPOH.

I'lpu noaroroBke Aena K cyieOHOMY pacCMOTPEHHIO CyIbsl IOJDKEH IIPABUIIBHO
ONpeAe/UTh  NPABOOTHOIIEHHS CTOPOH W 3aKOH, KOTOPBIM  CJIEIyeT
PYKOBOJCTBOBAaThCA INPH pa3pellieHHH Cropa BO H30eXaHHWE BHIHECEHHS peEIIEHHS,
Hapylaiomero TpebOBaHWS MaTepHAIBHOIO W IIPOLECCYyalbHOrO MpaBa, H,

COOTBETCTBCHHO, OIIPEACIINTE KPpYyT HGO6XOHI/IMI>IX JA0Ka3aTrcJIbCTB.
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Eciu npencTaBieHne T€X WM HHBIX TOKa3aTeIbCTB OKAXETCS IJIs B3bICKATES
QJTIMEHTOB 3aTPyAHUTENBHBIM, CyJl 00s3aH MO CBOEH MHHULMATHBE UCTPeGOBATH 3TH
nokazatenscTBa. Cyl, paccMaTpuUBalOIIMi JOelo, B clydyae HeEOOXOAMMOCTH
COOMpaHHs [IOKa3aTeIbCTB B JIpyTOM TOpOJAE€ MM paiioHe, MmOpy4aer
COOTBETCTBYIOLIEMY CyJay IIDOM3BECTH OINpPEIENICHHBIE JEHCTBHUA MO cOOpy
J0Ka3aTeIbCTB. JTO cyeOHOe mopydeHHe o0s3aTeNbHO IS CyJa, KOTOPOMY OHO
aJpecOBaHO, U OJDKHO OBITH BHIIIOJNHEHO B CPOK IO IECATH JHEH. YUHTHIBas, YTO
QJTAMEHTHBIM JleJlaM OTBETUHKH, IPOXKUBAIOIIKE HE II0 MECTY PAaCCMOTPEHHUS HCKa, B
pAne cioydaeB HE ABIIOTCA B CyleOHOe 3aceaHue, CyJaM 0 UX MECTY KHTEIbCTBA
HEPENKO TIOpydaeTcs B3ATh OOBICHEHHUS OTBETYHKA IO OOCTOATENBCTBaM Jelia,
TIpOBECTH cOOp JAHHBIX 06 €ro HMYIIECTBEHHOM H CeMEHHOM ITOJIOXeHuH.

B cyne6Hoit npakTHke HEPEIKHU CITydad, KOrJa HCTEH Hapsaay ¢ TpeOOBaHMAMH
00 aluMMeHTax NpenabsBIsieT Apyrue TpeOoBaHHs, TECHO CBS3aHHBIE C IIE€PBEIM.
Hanpumep, Mars, poauBiias peOeHKa BHE 3aperHCTPHPOBAaHHOIO Opaka,
IpeIbABIAET OOBIYHO MCK OO0 YCTAHOBJIEHHH OTLIOBCTBA H B3BICKAHHH AJIMMEHTOB.
OueHbp 4acTO HCK O B3BICKAaHHMM AIMMEHTOB PAacCMAaTpPHUBaeTCs B Gpakopa3sBOIHOM
npoliecce MM pelllaeTcs BMeCTe C BONPOCOM O JIMIIEHHH POIHMTENBCKHX IIPaB.
PaccMoTpenre TpeboBaHHS 00 anMMEHTaX Hapsly M OJHOBPEMEHHO C APYTHMH
CBA3aHHBIMH C HHUM TpeOOBaHUSMH B OJHOM CyIeOHOM Ipoliecce CIIOCOOCTBYET
HauboJjiee IOJIHOMY, NpPaBWJIBHOMY H OBICTpOMY pa3pellleHHI0 Jejla, yCTpaHseT
BO3MOXCHOCTb BHIHECEHHUS MPOTHBOPEYUBHIX CYAE€OHBIX pelneHuil. Takoe coequHEeHue
HCKa 00 aJlMMeHTax ¢ JPYTHMH HCKaMH MOXET OCYIIECTBJIATECH M IO HHHMIIMATHBE
cyzaa. [IpaBoBeiM OCHOBaHHEM 11Jm coequHeHus UCKoB saBisercs cr. 151 I'TIK PD, B
KOTOpOM CKa3aHO, YTO HCTEll BIpaBe COEOUHUTh B OJHOM HCKOBOM 3asBIEHHUHU
HECKOJbKO TpeOOBaHUH, CBA3aHHBIX MeEXHy Co0OH. AHaJIOrMYHOE MpaBo

IpeIOCTABIIEHO CYIy.

2 Conosbepa U.B. IIpaBoBoe perynMpoBaHHE @IMMEHTHBIX 00s3aTenbCcTB B PoccHiickoi
®epepaun / U.B. Conopresa // UcnionauTtenpHOe nipon3soacTBo. —2013. — Ne 2. — C. 10.
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CoenuHeHHblE B OJHOM HCKOBOM 3asBJIICHHMM TpEOOBAHHS COXPAHSIOT
CaMOCTOSITEJIbHOE 3HaYCHHE U B PEIICHUH CyZa JOJDKEH OBITh JaH OTBET 10 KAXKIOMY
uX HUX. B TO xe BpeMs Bompoc o0 alMMeHTax IIpH COEIWHEHHH TaKMX HCKOB
3aBHCHT OT yJIOBIIETBOPEeHHS TpeOOBaHUSA I10 ITITaBHOMY HCKY.

KpoMe nepeuncieHHbIX NEHCTBUMA Cylbs IIPY IIOATOTOBKE Jeja K CIYIIaHHIO B
cllydae HeOOXOQHUMOCTH JOJDKEH IIPOM3BECTH CIIEAYIOIHE NEHCTBUS: PEIIUTh BOIIPOC
O BBI30BE CBHJIeTeNIEH B cyneOHOe 3acejaHue, O HA3HAYEHUHU IKCIIePTU3E, B ClIydasdx,
HE TEpIMLIUX OTJIaraTeilbCTBa, IIPOU3BECTH C HM3BELICHHEM JIHIl, yYaCTBYIOIIMX B
Jiene, OCMOTp Ha MecTe NUChbMEHHBIX M BELECTBEHHBIX OKa3aTeNbCTB, IPHHATH
Mephl 110 00eCTIEeYeHHMIO UCKA.

CnenoBarensHO, MOXHO cHe€JaTh BBIBOA, YTO BOIPOCHI IIPEIOCTaBICHUS
ColepXXaHHUs ONHMMH WIEHaMH CEMBH NIPYTUM €€ WiIeHaM aKTyallbHBI s JIIo6oH
MpaBOBOM CHCTeMBl Ha JIOOOM YpPOBHE €€ pa3BUTHA; 3aKOHOHATENBCTBO O
BHYTPHUCEMEHHOM  COJEP)XXaHHMH OOBIYHO BXOAUT B CHCTEMY CeMeHHOro
3aKOHOJATENbCTBA M HANPSMYI0 3aBHCHT OT YPOBHA pPa3BUTHA 3KOHOMHKH
rocyqapcTBa M OT TeX QyHKLUHH, KOTOphIE IOCYNapcTBO OepeT Ha cebs, peryiaupys
OTHOLIIEHHS B CEMBE.

B neiictBytomeM CK P® BompocaM aMMEHTHPOBaHHS IIOCBAIIEHBI 5 IJIaB,
HOPMBI O COAEPKAaHUH €CTh U B Apyrux paznenax Konekca (Hanpumep, B HopMax 00
YCBIHOBIIEHMH), IIpoliecCyalbHble BOIPOCHI IIPENOCTaBIEHHS COAEPKAHUS YIIeHaM
CeMbM HEONHOKPATHO 3aTParMBalOTCS B IPOLIECCYaIbHOM 3aKOHOJATEIbCTBE, 3Ta
npobieMa He o00oiileHa BHMMaHHEM  YTOJOBHOTO, aJIMHHHCTPATHBHOI'O
3aKOHOJATENIbCTBA M 3aKOHOAATENbCTBA O COLMAIBHOM ofecrieueHnd. MHOrne
JNEeNCTBYIOILME HOPMBI O COIEP)KaHUH TpeOylIOT KOPPEKTHPOBKH, OJJHAKO HEIOCTATKH
He YMaJIIOT TOr0 3Ha4eHHs, KOTOPO€e CErofHs UMeeT 3aKOHOAATeIbCTBO.

B coorBerctBum ¢ CK P® pomutenn o6s3aHBl coaepxaTh CBOHX
HECOBEPIICHHONETHHX jeTeif. IIopsok M (opMa HpeXoCTaBIEHHSA colepxaHus

HECOBCPIICHHOJICTHUM OCTAM ONPECACIAIOTCA POAUTCIIAMHA CAMOCTOATECIIBHO.
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IIpu oTcyTCTBHHM cornameHus o6 yIiaTe aTMMEHTOB WIEHbI CEMbH, YKa3aHHEIE
B cT.cT. 80-99 CK PO, BrnpaBe 00paTUThCA B Cyd C TpeOOBAaHHMEM O B3BICKAHHU
anuMeHTOB. JInno, uMerollee NpaBo Ha NONy4eHHE ATHMEHTOB, BIpaBe OOPAaTHTHCH B
CYI C 3asBIIEHHEM O B3BICKaHUH -QIUMEHTOB HE3aBHCHMO OT CPOKa, HUCTEKIIEro ¢
MOMEHTa BO3HMKHOBEHHMS IpaBa Ha aJUMEHTHI, €CIIH aJIAMEHTHI HE BEHIIIAYMBAIUCH
paHee 10 COTJallleHuIo 00 yIiaTe aTHMEHTOB.

ANMMeHTHl 3a MNpOUWENUIMH IepHoJ MOTyT OBITh B3BICKaHBI B IIpelesiax
TPEXJIETHETO CPOKa C MOMEHTa OOpallleHHus B CyZ, €CJIU CYOM YCTaHOBJIEHO, YTO [0
obpalleHus B CyZl IPUHHUMAINCh MEphl K MOIYYEHHIO CPEACTB Ha COAEP)KAHHE, HO
aTUMEHTHl He OBUIM IONy4eHBI BCJIEACTBHE YKJIOHEHHMS JIHI, OOA3aHHOrO
yIUIaYUBaTh AIUMEHTHI, OT UX YIUIATHI.

Ilo neny o B3BICKAHUH AJIMMEHTOB CyJ BIIpaB€ BBIHECTH IIOCTAHOBIECHHE O
B3BICKAHUH AJIMMEHTOB 1O BCTYILIEHUS PElIeHHS CyAa O B3BICKAHHH AJIMMEHTOB B
3aKOHHYIO CHIIy; NP B3BICKQHUH aJTUMEHTOB Ha HECOBEPIICHHOJETHHX JeTed — 10
BEIHECEHHUS CYJIOM pelIeHHUs O B3HICKAaHUH AJTMIMEHTOB.

PasMep B3BICKMBaeMBIX QJUMEHTOB OIpeleNseTcs CYIOOM HCXOAsd M3
MaTepUaIbHOTO M CEMEMHOro IIOJIOKEHHS CTOpOH. Pa3Mep  alldMEHTOB,
B3BICKUBAaeMBIX Ha HECOBEPIICHHOJETHUX JeTed, oIpenelserci B COOTBETCTBHH
CK P®.

AnMMEHTHI, Ha3HAu€HHble CYJOM WIHM YCTAaHOBIIEHHBIE COIJIALIEHHEM OO
yIiaTe aJlUMEHTOB, JOJXHBI OBITh yaepXaHbl ¢ 3apabOTHOH IUIaTHl 1 HHOT'O J0X04a
yupeKIeHHeM, B KOTOPOM paboTaeT MiaTelbIUHMK aJIUMEHTOB, OAHOBPEMEHHO C HX
pacueToM OJIMH pa3 B Mecsll. B cornamreHud o6 yIuiate aJlAMEHTOB MOXET OBITh
IIpelyCMOTpEeHa UHad IEPUOANIHOCTD YIUIAThl AJJAMEHTOB O0S3aHHBIM JTHIIOM.

IIpumedaTensHo, YTO CyneOHBIH IpHKa3 HMeEET CHIY HCIIOIHUTENILHOTO
NOKyMeHTa. B3biCkaHHe 1O HeMy NPOU3ZBOJUTCA IO HCTEYCHHH NECATHIHEBHOIO
cpoka oO0XaJloBaHMs IIOCNie BBIJAYM IIPHKa3a U B IOpPSZKe, YCTAaHOBIEHHOM ISt

ucnonHeHus cynebnsix pemenni (cr. 121 I'TIK PO).
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Kak yxe mucaioch Bbllle, B3ICKaHHE ATUMEHTOB MOXET HCIIONHATHCA Ha
OCHOBAaHWH COTJIAIICEHUs OO0 yIaTe aJlMMEHTOB — COIJIAllleHHe, 3aKIIIOUYEHHOE B
IIHCBMEHHON (OpMe M HOTapHaJlbHO YAOCTOBEpEHHOE. Takoe cornaiieHue UMeer
CHITy HCIIOJHUTEIIBHOTO JOKYMEHTA.

HcmonHUTENbHBIH JHCT MOXET OBITh HAaIpaBIeH B MecTo paboThl
[JIaTeIbIIMKa aJJUMEHTOB, a4 TAKXXE BBIJAH HAa PYKH B3BICKATEIIO AJIMMEHTOB, €CJIH
TOT B MHUCbMEHHOH (GopMe IpeIbsSBHI TaKoe kelaHue. Eciau Mexay B3bicKaTeneM
QTUMEHTOB U WX IUIATEIBIIMKOM- OTCYTCTBYET CIIOp, @ TAKXe IIPH YCJIOBHH, UYTO
TpeGOBaHME O B3BICKAHUH AJMMEHTOB HE CBS3aHO C YCTaHOBJIEHHEM OTLIOBCTBA, CY]
MOXeT Ha3HaYWTh AJUMEHTHl 0e3 BO30YXAeHHS rpaxiaaHckoro paena (cr. 122
ITIK P®).

Cynsst B TedeHHe ISTH JHEH ¢ MOMEHTA IIOAA4H 3asiBIC€HUS HCTLIOM JIOJDKEH
BhIHECTH CyIeOHbIH Ipuka3. JlaHHBIH CylneOHBIM IIpHKa3 MOXKET OBITH OCIIOpeH
IUTaTEJLLUIMKOM aTuMEHTOB B TedeHue 10 nHel. B ciyyae, eciid B CpoK, yKka3aHHBIH
BEIIE, CyIeOHbIN MPHKa3 O B3LICKAHWH ATMMEHTOB HE OCIIOPEH, NaHHBIA CyJeOHbIH
IIpUKa3 BCTYNAET B 3aKOHHYIO CHIYy H TIIOQy4YaeT CTaTyC MCIOJHHUTEIBHOIO
JOKyMeHTa. B cilydae nomydyeHus Bo3paxeHHH 110 IOBOAY CyJeOHOro npuKasa, Cyabs
OTMEHSET CyAeOHbIN NpuKa3 U pa3bsCHAET B3BICKATEIIO AIMMEHTOB O €ro Ipase Ha

noJja4y HCKOBOTO 3asABJICHHA O B3bICKaHHH AJIMMCHTOB B 06IIIeM HOpAOKeE.
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3AKJIFOYEHUME

[IpoBeneHHOE UCClIEOBAaHUE NAET OCHOBAHMS YTBEPXIATh O CYLIECTBOBAHHHU
0co00ro MpaBOBOrO MeEXaHM3Ma AJIUMEHTHUPOBAHHUS B CeMEHHOM TMpaBe —
COBOKYITHOCTH IPaBOBBIX HOPM, ONPEAEISAIOUNX COAepKaHue U (OpPMBI UCTIOTHEHHUS
ATHMEHTHBIX 0053aTeIbCTB.

[lonaraem, 4TO BHIILIEU3TIOKEHHOE NIO3BOJSAET CHOPMYNIHPOBATH PS BHIBOJOB,
UMEIOIUX 3HAYeHUe IS Pa3BUTHUA TEOPUM CEMEWHOro mpaBa B LIEJIOM M TEOPHH
QTMMEHTHBIX 0053aTeNIbCTB B YACTHOCTH.

WHCTUTYT aIUMEHTHBIX 00S3aTeNbCTB U3BECTEH HaM C APEeBHUX BpeMmeH. J[o
XV B. poccuiickoe NpaBO HE 3aKpeIIsiio HOPM O BHYTPUCEMEWHOM COJEP)KaHHH,
BOMPOCHl Opaka M CEeMbHU PErJaMEHTHUPOBATUCH OOBIYASMH M TPATUIHAMH, C
IIPUHATHEM XPUCTHAHCTBA OHU Tepelllii B BeleHUe LiepkBH. Pedopma ceMeiiHoro
IpaBa Hayanach B Jekabpe 1917 r., a mepBbIM poccuiickuM kogekcoM ctan Kopekc
3aKkOoHOB 00 AKTax rpakJaHCKOro coctosiHusi, bpaunom, CeMeliHoM U OnexyHCKOM
IIpaBe, npuHATHIH 22 OKTA0ps 1918 I., MOSBUBIIMICS B TO BpeMs, KOTJIa B CTpaHe He
CYIIECTBOBAJIO e€Ie HH TIPaXkJaHCKOTO, HHU YTOJOBHOTO KOANUGHIIMPOBAHHOIO
3aKOHOJATENhCTRA.

HauaBmasics B 1990-x rr. peopMa poccHiicKOro ceMeiHoro (B TOM 4HCIe U
aJTMMEHTHOTO IpaBa) IpHBeJia K TOMY, YTO cerofHs B Poccuu nefcTByeT N0CTaTO4YHO
pa3BUTOE M, B IeJIoM, OTBeyalolee IOTpeOHOCTAM OOIIecTBa ceMelHoe
3aKOHOJATeNBCTBO. [IpuHATEIH B 1995 r. CeMelHBI KONEKC 3aHAN CBOE MECTO B
CHCTEME OTPAC/IEBBIX HOPMATHUBHBIX aKTOB M MOXXET paccMaTpPHBAThCs Kak IEepPBhIi B
HCTOPHHM POCCHHCKOTO ceMeiliHOoro IpaBa KOAUGUIUPOBAHHBIA JTOKYMEHT,
OpUEHTHUPYIOIIMICS Ha IPaXKJaHCKO-IIPaBOBbIE KOHCTPYKIUU U KaTETOPHHU.

B HoBoM CK P® UHCTUTYT alMMEHTHBIX 00S3aTelbCTB MpeTepre
3HAYUTEJIHHOE U3MEHEHHS U JOIOJIHEHHS B IOAXOJE KaK K OINpeAeseHHIO MOopsaIKa

B3bICKaHHs aJIUMCHTOB, TaK H HX pasMepa. 3aKOHOHaTeHI/I OTKa3alIuCb OT
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YCTaHOBJIEHHUS MHMHHUMyMa aJMMEHTOB, MOTHUBHPYS 3TO Te€M, UYTO B HOBBIX
SKOHOMHYECKHX YCIOBHUSIX y TOCYJapcTBa HET CPEACTB BO3JECHCTBUS Ha JIHI, HE
XeNalluX paboTaTh WIK HE JKENaloIIUX MOMYyYUTh COOTBETCTBYIOIIUN 3apaboOTOK.
Ecnu y ponutenelt HeT JOCTATOYHBIX JOXOAOB MM UMYILECTBA, HENb3S MPUCYIUTH
UX K [pUHYOWTENbHBIM paboTaM [Uisi YIIaThl alUMEHTOB, IOTOMY 4YTO 3TO
npotuBopedniio 661 Konctutyuuu PO u Hapymano 6bl nmpaBa 4yejgoBeka. B cBs3u ¢
3THM BO3HHKAeT BOIMPOC, €ClId OOS3aHHOCTh POJUTENIECH MO COAEPN AHHIO CBOHX
JeTell 3aKperuieHa B CTOJNb CEPhEe3HBIX IPUINYECKUX JOKYMEHTaxX, TO JOJDKEeH OBIThH
d MEXaHHU3M pealu3allud 3THX OO0sS3aHHOCTEH, €CIM KOMY-TO M3 pOJUTenei
MOHPaBWIACh POJIb KyKYIIKH, IPUKPHIBAIOLLEHCS IIpaBaMH YesOBeKa. 3acTaBHTh
pabotaTh — Hemnb3sA. Torma Kakude k€ HeONaronpusTHBIE MOCIEACTBHS ClEAyeT
YCTAaHOBHUTh B 3aKOHE MU JIMI, He >KeNalolMX coepXaTh CBOUX JAeTe#? bes
yCTaHOBJIEHUS CAHKIMHM 3To OyneT He IpaBOBas, a JMIIb MOpajbHas OOSI3aHHOCTH
KOPMHUTB, OfieBaTh, 00yBaTh cBoux Jeredt. Ilapamokc 3akimoyaeTcs B TOM, YTO IIO
JNEeHCTBYIOLIEMY 3aKOHOJAATeNbCTBY TaKHUX pOAUTENeH Jaxe HeNIb3s JUIIMTh
POAMTENBCKUX IIPaB.

1 BBIXOJa M3 CIIOXKHUBIIEHCS CUTyallMd, Ha Haml B3TJIAJ, HEOOXOIMMBI
cnenyroue Mepbl. OCHOBAaHMEM JMILEHHS PONUTENBCKUX MpaB HOJDKHO OBITH
NPU3HAHO YKJIOHEHHE pojuTesiel 6e3 yBaXXUTENbHBIX IIPUUMH OT BHIIIOJIHEHHS CBOMX
00s3aHHOCTEN Tiepel NeTbMH, a yKa3aHHE B 3aKOHE O 3JIOCTHOM YKJIOHEHHH OT
yIUIaThl AJUMEHTOB CJEeAyeT HCKIOYHTh. [ 0CylapcTBO MOJKHO YCTaHOBUTH
MUHHMAaJIbHBIN pa3Mep aJTMMEHTOB, HAIpUMEP, MUHUMAJIBHBIA pa3zMep eXeMeCSIHBIX
BEIIUIAT Ha COJEpXKaHHe ONHOTO peGenka. M ecim poauTenn 6e3 yBaKHUTETbHBIX
NpuyuH OyAyT OTKa3blBaThCs OT paboThl MM OyAyT BBIIOJHATH HACTOJBKO
HU3KOOIIaYlBaeMble paboThl, YTO JAaHHBIM MUHHUMYM He OyxeT coONromaThbes, OHU
JNOJDKHBI JIMILATHCS CBOMX POJNUTENBCKHX IIPaB, 2 COOTBETCTBYIOLIMI rapaHTHHHBIH
MHHHMYM CPEJICTB B 3TOM CJIy4ae JOJDKEH yIUIaYUBaThCSA FOCYapCTBOM.

CK P® npenycmatrpuBaeT ABa MOpsAKa YIUIaThl aIUMEHTOB: NTPUHY AUTETbHBIM

— IO PelIeHHIO CyJla WM Ha OCHOBAHUH CyeOHOT0 NpuKasa, i NOOPOBOJIBHEIN — 110
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COTJIAIIGHHIO CTOpPOH. Mexay OByMs O3TUMH crnocobaMH — JAEeHCTBYHOIIee
3aKOHOJATENILCTBO TPOBOAUT HeTKoe pazjeneHue. [Ipd Hanuuuu coriameHus o6
yIUIaTe aTHMEHTOB WX B3BICKaHHE B IPUHYIUTEIBHOM MOPSJIKE HE AOTYCKAETCH.

[IpencraBnsieTcsi, YTO B Hayke CEMEHHOro IpaBa HEKOPPEKTHO ONpeleliseTcs
JOOPOBOJIBHBIN M MPUHY IUTENBHBIN MOPAJOK BBIILJIATHI ATAMEHTOB.

[TpHHATO CYUTATh, YTO 3aKIIOUEHUE COMIALIEHHs 00 yIaTe aJuMEHTOB JaeT
OCHOBaHH TOBOPHTH O JOOPOBOJEHOM MOPSAKE WX BEITUIATHI, €CITH )K€ COrJIallleHHE
He OBLJIO OQOpPMIIEHO — B3BICKAaHHWE AJTMMEHTOB IMPOMCXOAUT B IMPHHYAMTEILHOM
MOpsIJIKE.

Ha Hamn B3rmsia, JOOPOBONBHBINM MOPSIOK UMEET MeCTO IPH MpeaoCTaBIeHHH
MaTepUaJIbHOrO COJEpXKaHWSA 4IeHaMH CeMbH Jpyr Apyry 6e3 Kkakol-i1u6o
dbopManHM3alii  COOTBETCTBYIOILUX OTHOIIeHWH. Ilpu sToM MarepuaabHOE
colepaHHe MOXET TMPEeNOCTaBIATHCA JIOOBIMU 4YJIEHAMH CEMBH, B TOM 4YHCJE H
TEMH, Ha KOro JaHHast 00SI3aHHOCTh 3aKOHOM He BO3J1araeTcs.

Ecnu ke CTOpOHBI 3aKJIIOUYMIM COTallleHue o0 yriate aJuMEHTOB MM MHOE
CeMEHHO-ITPAaBOBOE COTJIallleHHe, CoAepIKalllee COOTBETCTBYIOIINE 00A3aTEIbCTBA, TO
B 9TOM CJIy4ae ClIeyeT FOBOPUTH O IPUHYAUTEIHHOM MMOPSJIKE BBIILIATH AJITUMEHTOB.
Benp xaxaplii W3 YYaCTHHKOB NOJOOHOrO COTJIAIICHHUS IPHHUMAaeT Ha cedd
00s3aTeNbCTBA 110 HCIIOJIHEHHIO €ro YCIOBHH U JOJIKEH MM ClIeI0BaTh.

Takum 06pa3oM, COOTBETCTBYIOLIHH XapakTep B3aWMOOTHOILIECHHUH MeEXAY
YJeHaMU CEMbU IIpearojiaraeT NPUHYAUTENbHbIA, a He NOOPOBOJBHBIM IMOPSIIOK
BBIILIATEI AJTAMEHTOB.

AJIUMEHTHEBIE 00f3aTeNIbCTBa MMEIOT PsA MPHU3HAKOB, OTIHYAIOMIMX HX OT
IpaXJIaHCKO-TIPAaBOBBIX  00s3aTENBCTB IO  MPEJOCTAaBICHHIO  MaTepUAILHOTO
CoIep)XaHUs. OTO JaeT OCHOBaHHS YTBEpP)XIaThb O CaMOCTOSTENIBHOM XapaKTepe
CEMEHHO-NIPaBOBOTO  PETyJIIMPOBaHUS O00S3aTENBCTB, CBSA3aHHBIX C  BBIILIATOM
aJIMMEHTOB.

OcHoBHas 3ajjaua WHCTUTYTa QJIMMEHTHBIX OO0S3aTENbCTB — 0OECHeuuTh

MaTepUATIbHYIO TOJAEPKKY CyOBEKTOB CEMEHHOro IMpaBa, IMPaBO Ha KOTOPYIO
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3akoHoaTenbHOo 3akperuieHo B CK P®. [lns peanuzanuu 3Toi 3a1auu 3aKOHOAATE b
IpeyCMOTpENl MHOTHE acleKThl. be3yclioBHO Helb3s He OTMETUTH MOJIOXKUTEIbHBIE
MOMeHTHl B 3TOH cdepe. [lpexzae Bcero, 3T0 3aKOHOAATENBHOE 3aKpeIlJICHHE
coryamieHus 00 ymiare alMMEHTOB, JIe/latollee HHCTUTYT aTMMEHTHBIX 0053aTeIbCcTB
Oojnee THOKMM U MO3BOJISIOIIUM «IIOACTPOUTCSA» IOJ KOHKPETHYIO >XU3HEHHYIO
CHUTyallMIO, HE YHIEMJIIS IMpaB CYOBEKTOB IPAaBOOTHOUICHHH, BBITEKAIOIIMX M3
aNMMMEHTHBIX 00s3aTeILCTB.

B COOTBETCTBUU C AEUCTBYIOIIUM 3aKOHOAATEIBCTBOM COTIJIalIeHHe 00 ymiaTe
ATUMEHTOB MOAJIEKUT HOTAPHAIBHOMY YIOCTOBEPEHHIO, @ €r0 CONEpPKaHUEM MOTYT
OBITH JTIOOBIE YCIIOBHUS, pErlaMeHTHpYIOIINE alUMEHTHblEe 0053aTelbCcTBa CTOPOH.
Hccenys npaBoByIO NPUPOIY COraiieHUs 00 yIjiaTe alMMEHTOB OUIY BBISBIEHBI U
PacKpHITBl HEKOTOPBbIE OCOOEHHOCTH COJIEP)KaHUs U (GOPMBI TaHHOTO COTJIAIICHHS.

B CK P® orcyTCcTBYIOT CTaThy, ONpelessioUe CONEep)KaHue coraieHus 00
yIjlaTe aJluMEHTOB. B CBA3M € 3THM BO3HHMKaeT HEOOXOAMMOCTH BBISBIICHHS
CYLIECTBEHHBIX YCJIOBUH Takoro corjameHus. OYeBUOHO, TAKUMH YCIOBHUSAMH
SBJIIETCS JOTOBOPEHHOCTH CTOPOH O crmocodbe, pasMepe U TOPSAJKE BBIMIATHI
ATMMEHTOB;

ITockonbKy JHOeMCTBYyIOHIEE 3aKOHOJATENBCTBO JOIYCKAET 3aKIFOYEHHE
COIIallIeHUs] TOJBKO MEXAY TeMH JHMLAMH, AIMMEHTHOE 0053aTeIbCTBO KOTOPBIX
IpEeIyCMOTPEHO 3aKOHOM, Mbl IIpelUlaraeM pacCMaTpuBaTh COOTBETCTBYIOHIEE
CorVIallleHHe Kak CIOCO0 pealu3aluy YK€ HMEIOHNMXCA CyOBEKTHUBHBIX IpaB H
IOpUANYECKUX OOsI3aHHOCTEH. B oTM4YMe OT IpakIaHCKO-NPaBOBBIX JIOTOBOPOB
colep)XxaHue CorTalieHus 00 yruiare alMMEHTOB He MOXET BIJIIOYATh KaKHUX-JTHOO
HOBBIX IpaB U OOSA3aHHOCTEH CTOPOH. YCIOBHS COTJIAIICHUS (pa3Mep alUMEHTOB,
MEPHUOAMYHOCTh IUIaTeXXed U T.[.) ONPEeNedloT JIMIIb MOPSIAOK HCHOTHEHHS
0053aHHOCTH I10 BBITUIATE AJITUMEHTOB.

PaccmarpuBas OCHOBaHMS NpeKpallleHUs! COINIallleHus o0 yIlaTe aluMEeHTOB,
MBI IPULUTA K BBIBOAY, YTO HE BCe CHOCOOBI MpeKpalleHus I'pakIaHCKO-IPaBOBBIX

0053aTeNbCTB NPpUMCHHUMEI K ATUMEHTHOM O0O0S3aHHOCTH. JTO KacaeTcs TaKoro
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OCHOBaHHUs — KaK OTcTynHoe. [IpekpallleHHIo alUMEeHTHBIX 0053aTeNIbCTB MOCBSIIEHA
ct. 120 CK P®, B KOTOpOHl yKa3bIBa€TCsi, YTO QJIWUMEHTHblE O00sA3aTEIbCTBA
MpEeKpaIlaloTCd CMEPTBIO OJHOW M3 CTOPOH, MCTEYEHHWEM CpOKa JIeHCTBHSA
COTJIAIIEHUS UM 10 MHBIM OCHOBAHUSM, NPEAYCMOTPEHHBIM 3TUM COTJIAIIEHHEM.
s 060cHOBaHUS HEBO3MOXXHOCTU NpUMeHeHHs nonoxeHuid ['K PO 06 otctymHoOM
MOXXHO, KOHEYHO, cChblIaTbCsi Ha mnojoxeHus cT.4 CKP®D o HemomycTHMocTH
NpUMEHEHUs] HOPM TpaXIaHCKOro 3aKOHOJATENbCTBA, €CIM 3TO IPOTHUBOPEUMT
CyLIECTBY CeMeWHBIX OTHomeHWd. Ho, ¢ Apyroi CTopoHBI, IonaraeMm, 4To CaMH
HOPMBI ~ CEMEHHOro  3aKOHOAATeNnbcTBA  (OPMABHO  JAalOT  OCHOBaHHE
KBaJIM(PULHUPOBATh €IMHOBPEMEHHYIO YIIAaTy alMMEHTOB B KaueCTBE OTCTYITHOIO.
CTopoHBI COINAllleHWs BIpaBe MpPEeAyCMOTPETh, 4YTO QJIMMEHTHOE COTJAllleHHE
Opekpallaercs B CUIY €IUHOBPEMEHHOTO TPEJOCTaBIIEHHS HMYINECTBA HIM B
TBEPAOH AEHEXXHON CyMMe, UTO, 1O CYyTH, OyAET SBIATHCS OTCTYMHBIM. B 3TOM CBA3M
YMECTHO OOpaTHUTh BHHMAaHHE, YTO YCIOBHE COIJIAllEeHHWs O NpeKpalleHuu
ATUMEHTHOTr0 00s3aTeNnbCcTBa BCIEICTBHE €IWHOBPEMEHHOW YILIATHI  JOJXKHO
CUATAThCS HEJIEWCTBUTEIBHBIM, MHAY€E TapaHTUH CT.CT. 86, 88, 101, 102, 119 CK P®
TEPSIIOT CBOE 3HAYEHHE.

B cBsi3u ¢ 3TUM nonaraeM HEOOXOOWUMBIM BHECTH JOTOJIHEHHE B IOJOXKEHUE
m. 1 ct. 120 CK P®, cBA3aHHOTO C YyTOYHEHHEM, YTO BO3MOXXHOCTH YCTAaHOBIIEHHS
OCHOBaHUH JUIs MpeKpalleHHs alTuMEHTHONH OOS3aHHOCTH B CaMOM COIJIAIIEHWH HE
paclIpOCTpaHsAeTCs Ha CIy4aW MOPeNOCTABIEHHMS COACPKAHHA B OTHOLICHHM
HECOBEPIIICHHOJIETHUX JIeTe U HeleeCIOCOOHBIX IpaXaaH.

Cr. 106 CK PO mpexycMOTpeHO, 4TO IIPA OTCYTCTBHH COTJAllleHUs 00 yIuiaTe
aJIMMEHTOB JIMIIa, UMEIOIIMEe MPaBO HA MOJYYEHUE COAEp)KaHUS OT IPYTUX HICHOB
CeMbH, BIlpaBe OOPaTUTHCA B CyJl C TpeOOBaHMEM O B3BICKAHHUU AJIMMEHTOB.

[Ipuka3Hoe TpPOU3BOACTBO IO JedaM O  B3bICKAaHMH  aJTUMEHTOB
XapaKkTepusyercss OOINbIIeH paclpOCTPaHEHHOCTBIO, HEXENd HCKOBOe. ITo
0OBACHAETCA TaKMMHU TpEeUMYILEeCTBaMH CyqeOHOro npukasa, Kak ONepaTHBHOCTH H

OBICTpOE pellIeHHe BOIpoca.
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Pa3Mmep anuMeHTOB, NOUIEXKAIUX B3BICKAHUIO 10 CYAEOHOMY NPHUKa3y, MOXKET
OBITH OnpefieNieH TOJIBKO B J0JE€BOM OTHOILIEHUH K 3apaboTKy U (MJIH) HHBIM J0X0aM
IlaTenblliika. OJTO CO3JaeT JONOJHHUTENbHBIE TPYOHOCTH JJI TOJydaTess
QIMMEHTOB B Cllydae W3MEHEHHUs pa3Mepa 3apabOoTHOW MiaThl WK HHBIX JO0XO/0B
0053aHHOTO JHIIA.

IIpobnema HEBBIIATHl AJIMMEHTOB SBIISETCS OOHOU U3 Ype3BBIYAHHO OCTPHIX B
Halllel CcTpaHe, OCOOeHHO B cdepe obeclieyeHHs TNpaB W HHTEPECOB
HECOBEPILIECHHOJIETHUX €T Ha JOCTOUHBIN YPOBEHD )XU3HHU.

ITonoxurensHbIe U3MEHEeHUs B 3aKOHOJATeNIbCTBE, IpUHATHIE
I'ocynapctBenHoit Jymoi P® B OTHOLIEHUM HEMNIATENBILIMKOB AJUMEHTOB — 3TO
Cepbe3HBIH CHUTHaJ, KOTOpPBIH CIOCOOCTBYET perylHpOBaHHIO alIMMEHTHBIX
oTtHomeHud. CornacHo HOBBEIM nomnpaBkaM B CK P® Bo3Bpar 3a0/DKEHHOCTH ITO
QJIMMEHTaM CTaHET PeaIbHOCTHIO.

OnHako, HecMOTps Ha CyllecTBeHHble u3MeHeHus B CemeiiHoM
3aKOHOAATENBCTBE TOCYJAapCTBO, Ha3biBamIlee ce0s «COLMATBHBIM»® HE MOXET
co3laTh AJIUMEHTHBIH GOHA IO BO3MEIUIECHHIO 3aJI0JDKEHHOCTEH IT0 aJlMMEHTaM
HY)XIAIOLIMMCS  HECOBEPIICHHOJIETHAM JI€TAM. Bo03BpaT [EHEXHBIX CPEACTB B
QIMMEHTHBIH (QOHI IOKEH HACTYIUTh IpPH YCTAHOBIICHHH MECTOHAXOXICHHS
JMOJDKHUKA; K HEMY JTOJKHBI OBITh IPUMEHEHB! CAHKLUHU IO BO3MEIIEHHIO J0JIra JTHOO
B JIEHEXKHOM JKBHUBaJeHTe, JIMOO MyTeM KOH(UCKAIMH THO00ro NMpHHAJIEKAIIETO
eMy UMYIIEeCTBa.

JUis Toro, 4roOBl 3amMTa AJTMMEHTOIONyYaTeled Oblia JeHCTBEHHOI,
HEOOXOAUMO KadyeCTBEHHOE HOpPMOTBOPYECTBO M IIpaBWIbHAs, CBOEBpPEMEHHAs
peanu3anus MpaBOBBIX akToB. OOecledyuTh 3alUTy AIUMEHTOIOJydaTelied MOXXHO
TOJBKO B TOM cjydae, Korja rocynapctBo Oyzner obnagath HeoOXOIAMBIMH
MaTepUalbHBIMHU, IPABOBBIMU U OPraHU3aIMOHHBIMH pecypcaMHu.

TaxuM obpa3om, Ha coBpemeHHOM 3Tane CeMeliHoe 3akoHOAaTeNbcTBO PD Bee
elle HaXxOAWTCS B CTaAUU (OPMHUPOBAHHs, B TOM YHUCII€ HOPMBI, PETYJHPYIOIIHE

aJIUMEHTHBIE 0043aTeNhCTBA.
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CoBpemennble mnonoxeHus CK PO, perynupyromue  ajluMEHTHBIE
0043aTeNIbCTBa U OTHOIIEHMS, CIeqyeT MPH3HATh Majo 3()(GEKTHUBHBIMH B CBS3U C
TEM, YTO OHU BCE €Ile IOBTOPSIOT HE Jy4IlHe MOJOXEeHUS paHee NeHCTBOBABILIErO
3aKOHOATENIbCTBA, KOTOPBIe pa3padaThIBAIUCh B COBEPIICHHO MHOW 3KOHOMHYECKOM
Y COLIMAJIBHOM CUTyallUH B CTpaHe.

— HeoOXOAMMO 3aKOHOJATENbHO OINpENeNUTh MUHUMAJIBHBIH  pa3mep
TUMEHTHBIX  BBIIUIAT JUI1 KaXAOHM KaTeropMM  HYXJAIOLUXCS  IpaXkaaH.
[IpeHeOpexxuTenpHOEe OTHOLIEHHE K peanusM Halled 3KOHOMUYECKOW CHTyaluu
IpPUBEJIO K TOMY, 4TO pa3Mep allMMEHTOB, Ha3HAYaeMBIX CYIOM, B OOJBIIMHCTBE
clly4aeB, Jake IIPY MaTepUaIbHOM MOANEP)KKE CO CTOPOHBI TOCYAApCTBa, HE TOJIBKO
3HAYUTENbHO HIKE IPOXHUTOYHOIO MHHHUMYyMa, HO M YacTO COCTaBISET CTOJb
HE3HaUUTENbHYI0 CyMMy, HYTO OHa HE MOXeT 00ecleduTh Coaep)XaHue JIuIl,
HYXXIAIOUINXCA B MaTepUaILHON IIOMOILY;

— B LeNAX 3allUThl HHTEPECOB AETeH, NOCTUTIIMX COBEPIICHHONETHS H
IIPOAOJDKAIOIIMX OOyUYEHHE B CPEAHUX U BBICIIMX YUEOHBIX 3aBEeHUAX, HEOOX0 MO
3aKOHOJATENbHO NPU3HATh 3a HUMHU IIPaBO Ha MOJy4YEHHE AJUMEHTOB OT JIHIL, HX
BOCIIUTHIBAIOLIMX, B TEUEHUE BCErO Neproa o0ydeH s,

— TIpA COBEpIICHCTBOBAHMM OTE€YECTBEHHOI'O 3aKOHOJATENBCTBA HAIO
UCXOAUTh M3 TOrO, YTO MNPHHIMII AUCIIO3UTUBHOIO pEryJHpPOBaHUS CEeMEHHBIX
OTHOILEHUH B BOINpPOCaxX aJTUMEHTHBIX 005A3aTelbCTB JOJDKEH UMETh OTPaHHUYEHHOE
IIpUMEHEHUE, TaK KaK LIUPOKOE €ro NMpUMEHEHHE MOXXeT HEraTMBHO CKa3zaThCs Ha
O00BEKTUBHOCTH BEIHOCHMBIX CYABSIMH pELICHUN;

— IS 3allUTBl HHTEPECOB JKEHIIUH, HAXOMAIIUXCA B  COCTOSHHH
OEpeMEHHOCTH WM YX@XUBAOIMX 3a pPEOEHKOM [0 TpEeXJIETHErO BO3pacTa,
COCTOSALIUX B paKTUUECKNX OpaYyHbIX OTHOLICHUAX C OTLOM pebeHKa, CleAyeT BBECTH
B CK P® HOopMy, penocTaBIsIONIyIO XXEeHIIWHE NpaBo TpeboBaTh OT oTHA pebeHKa
AIMMEHTHI Ha CBOE COJAEp)KaHHUe, KOrZla OTLOBCTBO HE OTPUIIAETCS WM YCTaHOBJIEHO

B Cy1eOHOM IIOpsJIKe.
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B 1mensx 3amUTBl MHTEPECOB HECOBEPIICHHOJETHHUX HETeH, JHUIIMBIINXCS
poauTenbcKoro nomedeHus, mnpegnaraercs BeBecth B CK  P®  Hopwmy,
IIpeyCMaTPUBAIOIIYI0 O0sM3aHHOCTh (aKTHMUECKUX BOCIHTATENEH M0 COAEPIKAHMIO
BOCITUTAHHUKOB.

B 3axtroueHHH X0Tenocs 61 OTMETUTD, YTO JaXX€ B KPUTHUYECKHX JKH3HEHHBIX
0OCTOSATENBCTBAX HYXXHO OCTAaBarThCs LMBUIM30BAHHBIMH JIIOABMH M  BBIILIATA
JIIMMEHTOB JI0JKHA BOCIIPUHUMAThCS HE KaK HaKa3aHKe, a KaK [MOMOIIb, IIOJIepKKa

OM3KOMY 4eNIoBeKy U TeM Hojee HecoOBepIIeHHOJNETHEMY PeOEHKY.
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