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[enbto kBaMM(UKAIIMOHHOM pabOThl SBISETCS PACCMOTPEHHUE HOPM
YTOJOBHOTO IIpaBa, MPEAyCMAaTPUBAIOUIMX OTBETCTBEHHOCTh 3a MPECTYIUICHUS
IIPOTHB II0JIOBOM cBOOO/IBI U IIOJIOBOM HEIIPUKOCHOBEHHOCTH
HECOBEPILICHHOJETHUX, a TaKXe BbIPaOOTKAa CHOCOOOB YCOBEPIIECHCTBOBAHUS
YTOJOBHO-TIPABOBOM CHUCTEMBbI, HalpaBICHHOM Ha OOpbOy € JaHHOUM Kareropuewn
IIPECTYILICHUM.

OOBEKTOM  HCCIACAOBAHHS  SBJISIOTCS  OOIECTBEHHBIC  OTHOIICHHS,
BO3HHMKAKOIIME B CBS3M C  pEANM3ALMEN  yroJOBHO-IIPABOBBIX  HOPM,
o0ecneunBaIIUX  3alIUTy IPaB  HECOBEPILIEHHOJETHUX Ha  MOJIOBYIO
HEITPUKOCHOBEHHOCTb U MOJIOBYIO CBOOOY.

3aauy BBIITYCKHOI'O MCCIIEI0BAHUS — JaTh XapaKTEPUCTUKY TEOPETUUECKUX
aCIEKTOB MPECTYIUICHUH TPOTHUB TMOJOBOM HENPUKOCHOBEHHOCTH, PACCMOTPETH
UCTOPHIO YTOJIOBHOTO 3aKOHO1aTesIbcTBa Poccuu 00 OTBETCTBEHHOCTH 3a MOJIOBBIE
NPECTYIUIEHUS,  NPOAHAJIU3UPOBAaTh  YTrOJOBHO-IIPABOBYID  XAPAKTEPUCTUKY
NPECTYIJIEHUH NPOTUB TOJIOBOM HENMPUKOCHOBEHHOCTH HECOBEPILIECHHOJIETHHUX,
U3y4YUTh  BO3MOXKHBIE  TpOOJEeMbl  KBaNU(UKALUM U  TPHUBJICYEHHUS K
YTOJIOBHOM  OTBETCTBEHHOCTH 3a TOJIOBbIE TMPECTYIJIEHUSI B OTHOILIECHUHU

HECOBEPIICHHOJICTHHX.
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BBE/JIEHHE

Ha coBpeMeHHOM 3Tarie pa3BUTHSI T'OCYJapCTBa, B BEK MH()OPMAIIMOHHBIX
TE€XHOJIOTUH, KOTOPBIM XapaKTEPU3YETCsl TMHAMUKON COLMAIbHO-D)KOHOMUYECKOM,
HOJIMTUYECKON U UHBIX c(ep KU3HU 00IIECTBA, KOI/la IPOUCXOANT PACIIMPEHHBIN
MEXyHapOJHbII MHPOPMAIIMOHHBIN OOMEH C HMCIONb30BaHUEM ceTell MHTepHer,
CIOYTHUKOBOTO  TEJIEBUACHUS, MMEETCS IOHWKEHUE IKU3HEHHOIO  YPOBHS
OINIPEIEIICHHON JTOJIM HACEJICHHUs, Pa3pyLICHHE MOPAIBbHBIX U ITUYECKUX HJICATIOB.
[laneHue NyXOBHBIX OPHUEHTHPOB, (POPMHPOBABIIMXCS NECATHIECTUAMH, KpanHe
OTPULIATEIBHO CKa3bIBAIOTCS HA B3IJIAaX MOIPACTAIOLIErO MTOKOJICHHMS, a TAKXKE Ha
YCTOSIBIIUXCSL MOJENAX CEKCyaJbHOrO MoBeAeHUus B oOmectBe. CoBpeMeHHas
CyOKyJbTypa, XapakTepU3yIOLIasicd MacCOBOCTbIO, AaKTUBHO BHEIpSET B
NO3HABaTEJIbHBIN mporecc U (HOPMHUPOBAHHE CO3HAHUS COLIMyMa DSJIEMEHTHI
OPOTHKH, TMOpHOTpauu U HACUIUS MCNONb3ys IMEYaTHYK, KHHO- U
BUJICONPOAYKIMIO, PEKJIAMHBIE POJUKH, ceTb WHTepHeT. Bce mnepedncieHHble
BbIIlIe (PAKTOPBI, KaK CIEJICTBUE, MIPUBOJIAT K PA3JI0KEHUIO HPABCTBEHHBIX YCTOCB
oOIIeCTBa M CHOCOOCTBYIOT Pa3BUTHIO HETPAAULMOHHBIX (POPM CEKCyalabHOTO
NOBEJCHUS, a TAKXE PE3KOMY YMEHBIICHHIO BO3PACTHOM KaTEropuu JuL,
BCTYNAIOLIMX B MIOJIOBbIE KOHTAKTHI M 3aHUMAIOINXCS IPOCTUTYLIUEH.

JlanHbie ycinoBusi GOpMHUPYIOT Ae(OPMHUPOBAHHBIE B3IJISAbI HA CEKCYaIbHbIE
OTHOILIEHUSI U CEKCyaJlbHble MOTPEOHOCTH, KOTOPHIE BCE Yallle YJIOBJIETBOPSIFOTCS
IPOTUBOIIPABHBIM, HACHUJIBLCTBEHHBIM CIOCOOOM, M KpalHE pacrpoCTpaHEHHBIMU
ABJIAIOTCSA (PaKThl CEKCyaJdbHOM arpeccid B OTHOILIEHHWHM TaKOW KaTeropuu
rpakJaH, KaK HECOBEPILICHHOJETHUE, BBIpAXKAIOIIMECS, B TOM 4YHCIE, B
COBEPILIEHUHU MTPOTUB HUX TMOJIOBBIX MPECTYIIICHUN.

KouBennus o npaBax pedenka 1989 r. ycraHaBIuBaeT, yTo «peOEHOK, BBUAY
ero puU3nYecKor U YMCTBEHHOM HE3PEIOCTH, HY)KIA€TCS B CIICIIMAIILHON OXpaHe U
3a00Te, BKJIIOYAs HAAJIEKAU[YH0 MPABOBYIO 3alllMTy KakK /0, TaK M MOcle
POXACHUS», a TAKXKE MPOBO3TIAIIaeT Haubosee BaKHbIE IpaBa peOeHKa Ha JKU3Hb,

3I0POBbE, 3aIIUTYy OT JIOOBIX (GOpPM arpeccud W OHKCIUTyaTallH, BKJIHOYas
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cekcyanpHOe 3ioymnoTpebnenue. Hapsay ¢ stum, KonBeHmms BosjmaraeT Ha
rocyJIapCcTBa-y4aCTHUKOB  OOSI3aHHOCTh  3allUTBl  peOeHKa OT Bcex ¢opMm
CEKCYAJIbHOW 3KCIUTyaTalldd W CEKCYyaJIbHOTO COBpAlICHUs, MPUMEHSSA IS
oOecIieueHust ero CEKCyalbHOM 0€30MacHOCTH Bce HeoOXoamMbie Mephl. K umciy
MOCJIETHUX, HECOMHEHHO, OTHOCSITCS M YTrOJOBHO-TIPABOBBIE MEphl OOpHOBI C
MPECTYIJICHUSIMA TPOTUB TOJOBOM HENPUKOCHOBEHHOCTH U TMOJIOBOM CBOOOIBI
HECOBEPIICHHOICTHHX .

Tema sBisIeTCS aKTyaJIbHOW U MHTEPECHOW HA CErOJHSIIHUM J€Hb, TaK Kak,
HECMOTpPS Ha JOCTATOYHO MIMPOKYIO 00ECIIEYEHHOCTh B 3aKOHOAATEhCTBE Poccuu
YyTOJOBHO-TIPAaBOBOM  OXpaHbl MpaB, CBOOOA M  3aKOHHBIX HHTEPECOB
HECOBEPILICHHOJETHUX JIMI, B OTHOIICHHMH HUX MPOJOJDKAIOT COBEPIIATHCS
omacHble  MOCSATaTeIbCTBA HA WX  KW3Hb, 3JI0POBbE U  IOJIOBYIO
HEMPUKOCHOBEHHOCTh. ClielyeT TakKe OTMETUTb, YTO HaWOOJIBIIYI0 YIpO3y
paspacraromuiics (EHOMEH HACUJIILCTBEHHBIX TOCSTaTEIbCTB  CEKCYallbHOTO
XapakTepa B OTHOILICHUM MaJOJIETHUX U HECOBEPIICHHOJETHUX, PEACTABISAET HE
CTOJILKO caMUM (DaKTOM CBOEro HaJIUYHUS, CKOJBKO CBOMM ONMOCPEIOBAHHBIM
HETaTUBHBIM BIIUSHHEM a0COJIOTHO Ha BCe 0€3 MCKIIOUEeHUsT cephl COlMaTbHbIX
oTHOomIeHUW. [locimencTBus COBEpLIEHUS MAHHBIX MPECTYIUIEHUA NPUBOIAT K
pacIIaThIBAHUIO BAXHEHIINX yCTOEB OOIIECTBA, TAKUX KaK CEMbs, OTHOIIICHUS B
HEl, HOpMaJIbHOE BOCIIUTAHUE TIOAPACTAIOIIETO MOKOJICHUS U TIP.

Tak, mo nanHbiM [7aBHOTO WHMOPMAIIMOHHO-AHATUTUYECKOTO IIEHTpA
MuHnucTepcTBa BHYTPEHHMX Jel  Poccuu KOIWYECTBO 3aperucTpUpPOBAHHBIX
MPECTYIUIEHUH, MPeTyCMOTpeHHbIX cTaThsamu 134 u 135 VK P®, cocraBuno: B
2014 rony no crarse 134 YK PO - 2907, no cratbe 135 YK P® - 992, a B 2015
roay 1o cratbe 134 YK P® - 3015, no cratee 135 YK P® - 1102. 3a niepBslit ke

! KonBeHuust o mpaBax peGeHKa. Opno6pena I'enepanbHoit AccambOneeit OOH 20.11.1989.
Konsenmus patudunuponana [Toctanosneariem BC CCCP ot 13.06.1990 Ne 1559-1. — URL:
http://base.consultant.ru.
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kBaptan 2016 roga 3apeructpupoBano 1o cratee 134 YK P® 638 npectyruienuii,
a o cratbe 135 VK PO - 304,

Llens naHHOM JUIUIOMHOW pabOThl 3aKiioyaeTcs B TOM, 4YTOOBI Ha
OCHOBAaHHMH aHAJIM3a YTOJOBHOTO 3aKOHOJATENLCTBA U MPAKTUKH €T0 MPUMCHCHHUS
MPaBOOXPAHUTENILHBIMU OpPraHaMH PacCMOTPETh HOPMBI YTOJOBHOIO TIpaBa,
MpeayCMaTpUBAIOIINE OTBETCTBEHHOCTh 3a MPECTYIUICHUS TMPOTUB IMOJIOBOM
CBOOOJBI W TIOJOBOW HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJNETHUX, a TaKXKe
BbIPa0OTaTh CIOCOOBI  YCOBEPIIEHCTBOBAHUS YTOJIOBHO-TIPABOBOM CHUCTEMBI,
HaIlpaBJIeHHOW Ha 00pbOY C TAaHHOM KaTeropuel NpecTyIICHUH.

JInst TOCTHXKEHUS 3TOW €U TTOCTABJIEHBI CIEIYIOINE 3a0aUu:

1. JlaTh XapakTepUCTUKY TECOPETUUYECKUX ACIEKTOB MPECTYIJICHUN MPOTUB
MTOJIOBOM HENPUKOCHOBEHHOCTH;

2. PaccMoTpeTh HCTOpPHIO YTOJOBHOTO 3akoHOJaTenbcTBa Poccuu 00
OTBETCTBEHHOCTH 3a TOJIOBbIE MPECTYILICHHUS,

3. IIpoananu3upoBaTh YTOJIOBHO-TIPABOBYIO XapaKTEPUCTUKY MPECTYIUICHHHA
MPOTHUB MOJOBOW HETPUKOCHOBEHHOCTH HECOBEPIIIEHHOJIETHUX;

4. M3yuuTh BO3MOXHBIE MPOOJIEMBl KBaTW(DHUKAIMA W TIPUBJICUCHUS K
YTOJIOBHOM  OTBETCTBEHHOCTH 3a TIOJIOBBIE TIPECTYIJICHUS B OTHOIICHUU
HECOBEPIIICHHOJIETHHX.

OOBEKTOM HCCIEIOBAHUS JTUINIOMHON pPabOThl SIBJISIOTCS OOIECTBEHHBIC
OTHOIIEHUS, BO3HHUKAIOIINE B CBSI3U C pealM3allieil yroJOBHO-TIPABOBBIX HOPM,
oOeCreynBaOIIMX  3alllMTy TMpaB  HECOBEPIICHHOJCETHUX HA  ITOJOBYIO
HEMPUKOCHOBEHHOCTD U MOJIOBYIO CBOOO/TY.

[Ipenmer  uccienoBaHHMs ~ COCTABMJIO  JCHCTBYIOIIEE  POCCUHCKOE
3aKOHOJIATEILCTBO B OO0JIACTH YTOJIOBHOM OTBETCTBEHHOCTH 3a TPECTYIUICHHS
MIPOTHUB TOJIOBOM HEMTPUKOCHOBEHHOCTH HECOBEPIIIEHHOJICTHUX.

MeTom00OTHYECKYI0O OCHOBY HCCJIEIOBAaHUS BOIPOCOB, CBS3aHHBIX C

O0pb0OOH C MPECTYNMHBIM MOCATATEILCTBOM B 00JIACTH CEKCYaJIbHBIX OTHOIICHUMN

! [Topran  mpaBoBoil  craructuku  ['eHepanbHOW  mpokyparypsl P®d. —  URL:

http://crimestat.ru/offenses_chart.
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COCTAaBWJIM TaKUE€ METOJbl HAYYHOTO IMO3HAHWSI, pa3paOOTaHHBIC OPUINYECKUMHU
HAayKaMd U anpoOUpOBAaHHBIE TMPAKTUKOW, KaK CpPaBHUTEIbHO-TIPABOBOM,
CHUCTEMHBIN, CHUCTEMHO-CTPYKTYPHBIM U CTATUCTUYECKH, a TAKKE TPYAbl YUCHBIX-
npaBoBenoB: A.A. bumounos, .M. fAkosnes, I'.Il. Kpacuiok, FO.K. Cymenko,
B.I'. PomanoB, b.B. J[lanumdnebex, JI.B. JlormmoBa, A.H. HWrmaros, U.B.
ITanTroxuna, A.D. Bnacos, H.C. Tarannes, C.H. Macnak, N.5. ®oinunkuii, T.E.
Hosuikas, B.I1. IToptHoB, FO.I1. Tutos, O.NU. Yuctskos, I'.H. bopzenkos, B.C.
Komucapog, A. Kubansuuk, Y. CotoMOHEHKO.

HopmaTtuBHO#l 0a30if wuccienoBanus sBisitoTcss KoHBeHIus o mpaBax
pedenka, Koncruryuusa PO, Yronosueiil kojgekc PO, YronoBHo-mpoleccyanbHbIi
kogekc P®, IlocranoBnenue I[lnenyma BepxoBHoro Cyma P® «O cyneOHoit
MPAKTUKE MO JIeJIaM O MPECTYIUICHUSAX MPOTUB MOJOBOM HENPUKOCHOBEHHOCTH U
MIOJIOBOM CBOOO/IBI JIMUHOCTH.

CrpykTypa TUILIIOMHOM pabOThl BKIIIOYACT B ceOs: BBEJCHUE, TPU TJIaBHI,

3aKJII0YeHUE U OUOIMorpaduuecKuid CIrucoK.
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1 XAPAKTEPMCTHUKA TIIPECTYIUIEHUM IIPOTHUB II0JIOBOU
HEITPUKOCHOBEHHOCTH

1.1 OOmas  xapakTepuCTUKa  NPECTYIJICHUH  MPOTUB  MOJIOBOM

HCIIPUKOCHOBCHHOCTHU

Cornacno 1. 1 cr. 22 Koncturynuu P® 1993 roga «Kaxaplii umeeT npaBo
Ha CBOOOAY U JMYHYIO HEIIPUKOCHOBEHHOCTH», B TOM YMCJIE U HA TAKUE 3JIEMEHTHI
CBOOOJBI W HENMPUKOCHOBEHHOCTH, KOTOpBIE 3aTparuBaroT IOJOBYIO chepy
yenoBeka. OTnaenpHblEe MmocAraTenbcTBa Ha 3Ty cdepy 3ampeuieHsl YK PO u
0003HAYAIOTCS CHEIMATHCTAMHI KaK MOJIOBBIE PECTYILICHUS

VYros0BHOE 3aKOHOIATENbCTBO Poccuiickoin denepanuu HE 3aKperuisieT
IIOHATHE «IIOJIOBBIE IPECTYIUICHHUS», OJHAKO OTAEIBHBIE aBTOPHI IIPEJIAraroT
pasnuuHble Bapuanuu JaHHoro sBieHus. Emie Oonee 40 net Hazan .M. SIkoBnes
ONpENENUJI TOJOBbIE MPECTYIUIEHUs Kak OOUIECTBEHHO-OIMACHbBIE JesHUS,
IIPEAYCMOTPEHHBIE YIOJIOBHBIM 3aKOHOM, KOTOpBIE IIOCATAIOT Ha II0JIOBBIE
OTHOUIEHUS, IPUCYILIHE CIIOKUBUIEMYCSI B OOLIECTBE MOJOBOMY YKJany. J[aHHbIe
JESHUs 3aKJII0YalOTCA B YMBIIUIEHHOM COBEPIICHUU C LEIBI0 YAOBJIECTBOPEHUS
MOJIOBOW MOTPEOHOCTU CYOBEKTa WM JPYTOro ONpeIeICHHOTO JIMIA CEKCYaTbHbIX
JEWCTBUM, HApYIIAIONIME IOJOBBIE MHTEPECH MOTEPIIEBLIETO WA HOPMAJIbHBIE
JUIS 3TOTO YKJIA/a TOJOBBIC OTHOIICHUS MEYXTy JTHIAMH Pa3HOTIO MOJa’.

b.B. Jlanuanb0ek, B CBOIO ouepesib, XapaKTepHU30Ball JaHHbIE MPECTYIUICHUS
KaK OOILIECTBEHHO ONACHBIEC JESHUS, UMEIOIUE CEKCYallbHbIN XapaKTep, KOTOpbIe
NOCATal0T Ha HOPMaJbHBIA YyKJIaa TMIOJIOBBIX OTHOUIEHWH B OOIIECTBE U
COBEPIIAKOTCS IS YIOBJETBOPEHUS CBOEM WIIM 4YKOU HOTpe6HOCTI/13. A.H.

HrnatoB paccMaTpuBaji IMOJOBBbIC NPECTYIUICHUS KaK OOIIECTBEHHO OMACHBIC

! Koncrurynus Poccuiickoit ®@enepanuu. [IpuHsta BceHapoaHBIM TosiocoBaHueM 12 nexabps
1993 rona // Poccuiickas razera. — 1993. — 25 nexabps.
2 xosies .M. TTonossie npecrymienus. — Jyman6e: Updow, 1969. — C. 64.
3 HNanmsneoex b.B. TlomoBele w3BpaleHuss W YrojioBHas OTBETCTBEHHOCTh. — Bomrorpan:
HHWuPWO BCUI MB/] CCCP, 1972. — C. 26.
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NesHUsA, TPpyOO HApYIIAIOIINE YCTAHOBJICHHBIM B OOIIECTBE YKJIaJ TOJOBBIX
OTHOIIIEHU M OCHOBHBIC MPHUHIUIIBI TOJOBOM HPABCTBEHHOCTH, KOTOPbIC
HaIpaBJIeHbl HA YJOBJIETBOPEHUE CEKCYaTbHBIX MOTPEOHOCTENH CaMOTr0 BUHOBHOTO
FIIA APYTHX JTHLL .

IIpu paccMOTpeHMM MPECTYIUIEHHH, BKIOUYEHHBIX B ril. 18 YK PO,
HamOoJiee  MPOCTHIM W IIeJIeCOOOpa3HbIM  TPENCTABIACTCS  ONPENETsATh
MPECTYIUICHUSI B TOJIOBOM cdepe WM MOJOBBIE MPECTYIUICHUS KaK YMBIILICHHbBIC
JIEUCTBUS MTPOTUB IMOJIOBOM HEMPUKOCHOBEHHOCTH U MOJOBOW CBOOOIbI JJUMYHOCTH,
a TaK)Ke HPABCTBEHHOTO W (U3WyYecKoro (B TOM YHUCJE IOJIOBOTO) Pa3BUTHS
HECOBEPILICHHOJETHUX, NPUYUHSIONINE BpeJ KOHKPETHBIM JIMYHOCTSAM WJIU
CO3AIONINE YIPO3y WX IpHurHeHHs . COOTBETCTBEHHO K TAKHM IPECTYILICHHSM
otHOcsATCs: w3HacuioBanue (cr. 131 VK P®), HacuiabCTBEHHBIC JCHCTBUS
cekcyanbHoro xapakrepa (ct. 132 YK P®), nonyxzaeHue K JeHCTBUSIM
cekcyanbHoro xapakrepa (ct. 133 YK P®), nonoBoe cHomieHue U UHbIC ACHCTBHS
CEKCYaJIbHOT'O XapakTepa ¢ JIMIIOM, He JJOCTUTIINM IIECTHAIIATUIIETHETO BO3pacTa
(c1. 134 VK P®), passparnsie aeiictus (ct. 135 YK PO)°,

O06BexkToM Ha3BaHHBIX MpEeCTyIICHUN SIBJISIETCS MoJioBast
HEMIPUKOCHOBEHHOCTh U TM0OJIOBasi CBOOOJIa JIMYHOCTH, YCTAHOBJIEHHBIE U
rapaitupoBaHHble  Konctutyumen — Poccuiickorn ~— @enepamuu.  Ilonosas
HEMPUKOCHOBEHHOCTh JIIOOOr0 4EJIOBEKa BO BCEX Ciydasx 3allluIlaceTcs
rocyJ1apCTBOM.

Heob6xonumMo OTMETHUTH, YTO yYE€HBIE BHJOBOM OOBEKT paccMaTpHUBaEMBbIX
MpecTyIUICHUN ompeaesitoT mo-paznomy. K npumepy, fAxyoo A.E. onpenenser
O0BEKT KaK «JIMYHOCTh W YKJaJ TOJIOBBIX OTHOIICHWM, OCHOBAHHBIM HA HOpMax

9 4
noyioBol Mopaiu» . B cBowo ouepens, A.B. KoprueeBa opmynupyer ero «kax

! Urnaros A.H. KBamudukamus moIoBbIX npectymienuii. — M.: 0pux. Jlur, 1974, — C. 6-7.
2 Manrioxuna W.B. TlonsTue MPECTYIUIEHUH TPOTUB IMOJIOBOM CBOOOABI M  IOJIOBOM
HEMPUKOCHOBEHHOCTH JIMYHOCTH // FOpuauueckas Hayka. —2011. — Ne 1. — C. 52.
3 YronoBHo-niporieccyaibHbli kKojieke Poccuiickoit ®@enepanuu ot 18 gexadps 2001 Ne 174-D3
(B pen. ot 30.03.2016) // Poccuiickas razera. — 2001. — 22 nexabps. — Ne 2861.
4 Axy6os A.E. Kypc yronoBaoro mpasa B mstu ToMax. T. 3. OcoGennas yacts / mox pea. H.I'.
bopzenkona, B.C. Komuccaposa. — M.: 3epnano-M, 2002. — C. 123.
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COBOKYITHOCTb  OOIIIECTBEHHBIX  OTHOIIEHUH, OOECHEYMBAIOIIUX  MOJIOBYIO
HENPUKOCHOBEHHOCTh M TIOJOBYI0 CBOGOLY IMYHOCTH» ~. A. AradoHOB, He
corjamasich C TAKOW MO3UIMEN, TOJUYEPKUBAET, UTO «CaMu 1o ce0e 001eCTBEHHbIE
OTHOIIICHUSI HU OXPaHATh, HU 0OECleYrBaTh MOJOBYIO CBOOOAY JHOO MOJIOBYIO
HEMIPUKOCHOBEHHOCTh JIMYHOCTH HE B COCTOSHUM, TaK Kak He 00Jajaror
00s13aTEIbHONM CHJIONM CBOEro BO3JCHCTBUS HAa CYOBEKTOB 3THUX OTHOILICHUID.
[ToaTomMy OH ompenensieT uX BUAOBON 0OBEKT KaK «COBOKYMHOCTh OOIIECTBEHHBIX
OTHOUIECHUH W3 YKCIIa OXPAHSIEMBIX U PETYJIUPYEMbIX JEHCTBYIOUIUM YTrOJOBHBIM
3aKOHO/JATEIBCTBOM M OOECHEYMBAIONIMX CBOMM HAJIMYMEM TMPaBO JHOOOTO
YyeJoBeKa Ha COOCTBEHHYIO MOJIOBYIO cBOOOY u MOJIOBYIO
HEIIPUKOCHOBEHHOCTBY .

OnHako HU JCHCTBYIOIIEE B HACTOSIIEE BPEMS 3aKOHOIATEIBCTBO, HU
cylneOHasi MpaKkTUKa HE TMpeIaraloT HaM Pa3bICHEHHN OTHOCUTENIBHO TOTO, YTO
CTOUT MOHUMATh IO IOJIOBOM CBOOOJOW M MOJOBOM HENPUKOCHOBEHHOCTHIO. B
COBPEMEHHOW  AMaNeKTUYeckol  (uiocopuu  cBoOOMY  ONMpeAessitoT  Kak
«...BO3MOXHOCTb TIPOSIBJICHHsSI CBOEH BOJM Ha OCHOBE OCO3HAaHUS 3aKOHOB
PasBUTHSL TPUPOIBI M OOIIECTBA» ° . AHAIM3 IOPHAMYCCKOH JHTEPaTypHI
MOKAa3bIBAET, YTO CMBIC] TOJKOBAHHMS MOJIOBOM CBOOOBI IMYHOCTH HA CAMOM JIelie
HEO/JHO3HaueH. HekoTopble aBTOPHI paccCMAaTPUBAIOT €ro Kak «CBOOOY Ha
caMOOIIpe/IeNIEeHHe B CeKce, cBOOOAY B Mpeaernax CIOXKHUBLIErocs B OOIIeCTBE
yKJIa/ia TIOJIOBBIX OTHOIIEHWN BCTYIATh B MOJOBOE OOIICHHE C IPYTUMHU JIUIAMH,
WHBIM 00pa3oM yJIOBJIETBOPSITH CBOE IMOJIOBOE BJIICUCHHE M HE JOMYCKaTh KaKOTro-
MO0 MPUHYXKIEHUS WIH MOHYKJEHUS B 3TOU cepe 11O0 MHOTO UTHOPUPOBAHUS

4
BOJICU3BABJIICHHUA JIMLA B 9TOM BOIIPOCC) .

! Kopuaeea A.B. Yromnoroe npaBo Poccuiickoit ®enepanun. Ocobennas yacts / oTB. pel. b.B.
3apaBomebiciioB. — M.: FOpucts, 1996. — C. 107.
2 AragoroB A. ITomoBas cBoGOIA M IIONOBAs HENPUKOCHOBEHHOCTh JIMYHOCTH KaK OOBEKT
YTOJIOBHO-TIPaBOBO# oxpanbl / YronosHoe nipaBo. — 2006. — Ne 6. — C. 4.
® Tam xe. C. 6.
* Poccuiickoe yronoHoe mpaBo: Kypc nekmwmii. T. 3. IlpectymieHuss mpoTUB JIMYHOCTH / TIOT
pen. A.W. KopoGeesa. — Bmaguoctok, 2000. — C. 344.
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[Io muennto A. KuGampauka u WM. ColoMOHEHKO — 3TO «IpaBo
CaMOCTOSITETILHO pelllaTh, KaK M C KE€M YJOBJIETBOPATH CBOU CEKCyaJbHbIC
xenanus. [lpu 3ToM KpuTepuu U rpaHUIlbl JOMYCTUMOCTA COOCTBEHHOM MOJIOBOM
CBOOO/IbI, HECOMHEHHO, JOJKHBI OMPENENAThCS MOTEPINEBIIUM JHUIOM — OHO U
TOJIBKO OHO JIOJKHO OMNPENENsTh, CTPAAET JIM B pe3yJIbTaTe COBEPIICHHOTO C HUM
JIeSTHUS €T [0JI0Bast CBOOOIa» .

O060011as1 BBIMIEU3IOKEHHBIE MHEHHUS, MOXKHO CJIeJlaTh BBIBOJ, UYTO IIOJ
M0JIOBOM CBO0OI0M MOHMMAaeTcs cBOOO1a BbIOOpA BUIA CEKCYaIbHBIX OTHOIICHUM,
ux ¢GopMbl M crmocoba, a TakKe MapTHEpa JJIsi UX OCYIIECTBICHHUS TIPU €ro
JOOPOBOJLHOM Ha TO COTJIACHUH.

He cymectByer ©  €OIMHOrO MHEHUS 1O  BOINPOCY  MOJIOBOM
HEMPUKOCHOBEHHOCTH JIMYHOCTH, OJHAKO OTMETHUM, UTO MOJABJISIIOIIUM
OOJBIIMHCTBOM aBTOPOB OHA YKAa3bIBAETCS MPUMEHHUTEIILHO K IOJOBOW cdepe
HECOBEPIICHHOICTHHX .

[Ton mosioBOM HENMPUKOCHOBEHHOCThIO, To MHeHuo A.M. KopobGeesa,
MOAPA3yMEBACTCS MOPAIbHBIA W TPABOBOM 3alpeT BCTYIUICHUS B IIOJIOBBIC
OTHOIIICHHS C JIUIIOM, HE 00J1aIat0lMM MOJI0BOM CBOOOI0M, BBUIY HECTIOCOOHOCTH
JJAHHOT'O JIMIIa TOHUMAaTh 3HAYEHUE W MOCJIEACTBHS COBEPIIAEMBIX B OTHOILICHUH
HEr0 CEKCYaJIbHBIX JEMCTBUU WJIM PYKOBOJIUTH CBOMMH MOCTYIKAMHU B IOJIOBOU
cepe’. HekoTopble CIEHHATHCTbl CIUTAIOT, YTO TTOJIOBOM HEIPHKOCHOBEHHOCTBIO
0o0JaaroT BCE MAaJOJETHUE, a 3TO, B CBOIO OUYEpE/Ib, MPEANOojaraeT «IOJHbBIN
3ampeT IOJIOBOTO CHOIIEGHUS WM WHBIX JIEUCTBUM CEKCYallbHOTO XapakTepa B

4
OTHOILICHHWHU HAa3BAHHBIX HOTCpHCBH_II/IX)) .

! KubGanbHux A., Conomonenko M. HacwibcTBEeHHBIE JEUCTBUS CEKCyallbHOTO Xapakrtepa //
Poccuiickas roctunus. — 2001. — Ne 8. — C. 64.
[TanTioxuna W.B. IloHATue mpecTyluieHHH TMPOTUB TOJIOBOM CBOOOABI U  TOJOBOMU

HEMPUKOCHOBEHHOCTH JTIMYHOCTH // FOpuauueckas Hayka. — 2011. — Ne 1. — C. 52.
3 Poccmiickoe yronoBHoe npaBo: Kypc nexnuii. T. 3. IlpecTynneHuss npoTuB JIMYHOCTU / TOJ.
pea. A.N. Kopobeesa. — Bnaguocrok: M3n-Bo anbHeBocTouHOTO YH-Ta, 2000. — C. 345.

Menbanuenko A.b., Kouy6eit M.A., Panaunnckuii C.H. YronosHoe npaBo: OcoOeHHast 4yacThb:
Y4eOHHUK Ui IOPUINYECKUX (DaKyJIbTETOB KOJUIEMKEH M CpPEeJHHX CIEHUAIBHBIX Y4eOHBIX
3aBeaeHuit / A.b. Menpunuenko, M.A. Kouy6eii, C.H. Pagaunnckuii. — PoctoB 0/l ®denukc,
2001. - C. 79.
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B nureparype BCTpewarOTCss M ApYrM€  JIOKTPUHAIBHBIE IONBITKA
omnpenesieHuss HacTtosAmux TepMHHOB. Muenne H.I'.MIBaHOBa mo 3ToMy moBoxy
TaKOBO: «...I[IOJIOBasi CBOOO/A U TOJIOBAasi HEMPUKOCHOBEHHOCTh — €CTECTBEHHBIC
YEJIOBEYECKUE IIPaBa, 3aKIIOYAIOIIMECS B BO3MOXKHOCTHM CaMOCTOSITEIBHOIO
pelieHus OTHOCUTENIbHO BbIOOpa IMOJIOBOrO MapTHepa M (OpM yAOBIETBOPEHUS
TOJIOBO#T CTPACTI .

B cBoto ouepens, JIJI. KpyrnukoB yka3pIBaeT, 4TO «IoJjioBasi cBOOOJa
Kacaercsl MpaBa YeJOBEKa, JOCTHUTIIEro OIMpPeIesIEHHOTO Bo3pacra (3perocTu),
CaMOCTOATENIbHO pelaTh, C KEM U B Kakoll QopMe yIOBIETBOPSITH CBOU
cekcyabHble MOTpeOHOCTU. [1010Basi HEMPUKOCHOBEHHOCTh KacaeTcs B MEPBYIO
ouepellb HECOBEPIICHHOJIETHUX — HEAOIYCTUMOCTb TJIETBOPHOTO  BIIMSHUSA
B3pOCIBIX (ITOCPEICTBOM pa3BPATHBIX ACHCTBUN CEKCYaJIbHOI'O XapakTepa U T..I.)
Ha Hec(OPMHPOBABIIHECS MAPOBO33PEHUE H TICHXUKY ITHX JIHID .

[Ipu 3TOM CTOUT OTMETUTH, YTO ISl BCEX IMOJIOBBIX MPECTYIUIEHUHA OOIIHUM
ABJIAETCS TOT (PaKT, YTO HUX OOBEKTHBHAs CTOPOHA BBIPAXKAETCS TOJBKO B
aKTUBHBIX JIEUCTBUAX, TOCPEJCTBOM KOTOPBIX MPUUMHSIETCA Bpea JH00 CO3aeTcs
yIrpo3a €ro NMPUYMHEHHs IOJIOBBIM MHTEpecaMm JUYHOCTH. [lo 3axkoHOmarenbHOU
KOHCTPYKLMHU BCE MPECTYIJICHUS UMEIOT (POPMANIbHBII COCTaB, UCKIIOUEHUS 3/1€Ch
MPEACTABIAIOT KBaTU(UIMPOBAHHBIE U 0CO00 KBaIU(UIIMPOBAHHBIC BU/IBI
W3HACUJIOBAHWS W  HACWIBCTBEHHBIX JICMCTBHM CEKCYyaJbHOTO XapakTepa,
NpeyCMaTPHBAOIIME HACTYIUIGHHE TOCTEACTBUI ° . TO O3HAYaeT, HTO
MPECTYIUIEHUSI NPU3HAIOTCA OKOHYEHHBIMM C MOMEHTA COBEPIICHUS JIEWCTBUU,
ykazanHbix B aucnoduiuu. Crtaten 131 m 132 YK P® Hapsay ¢ OCHOBHBIM

MPEeIyCMaTPUBAIOT KBATH(PUITUPOBAHHBIC U 0CO00 KBAIM(DHUIIMPOBAHHBIE COCTABHI,

! Manos H.T'. YromosHoe npaBo Poccun. O6mas u OcoOeHHas yactu: YUeOHUK Ui BY30B. —
M., 2003. — C. 235.

2 Kpyrnukos JLJI., JyionoB B.K. Kommenrtapuii x VYromoBHomy koxaekcy Poccuiickoit
Oeneparuu: (moctareinblii) / otB. pen. JIJI. Kpyrimmkos. — M.: Bonrepc Kiysep, 2005. — C.
368-369.

VYronoBuoe mpaBo. OcobeHHass 4YacTh: YueOHHMK. M3naHue BTOpoe HCHpaBIEHHOE U
JIOTIOJTHEHHOE / TIOJ] Pell. TOKTOpa IOpUANYECKHX Hayk, mpodeccopa JI.B. MuoramoBoii-Xeraii,
JIOKTOpa HOPHAMYECKHX Hayk, mpodeccopa A.M. Papora, nokropa OpUINYECKHX HaYK,
npodeccopa A.U. Uyuaea. — M.: UHOPA-M, 2008. — C. 109.
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KOTOPBIE, B CBOIO OUYEPEb, COAEPKAT YKAa3aHUs Ha IOCIEICTBHS OT COBEPIIAEMBIX
JEUCTBUM, T.€. OTHOCATCA K MaTepHabHbIM. JlJI1 MpaBUIIBHON WX KBaJIM(PHUKALNN
CJIIEyET YCTAaHOBUTb IIPUYHMHHYIO CBS3b MEXKJY JCUCTBUSMU BHHOBHOTO U
HACTYIABIIUMU ITOCIEACTBUASIMMU.

CyObeKT npecTymieHui MPOTHUB MOJOBON HEPUKOCHOBEHHOCTH U IOJIOBOM
cBOOO/IBI TMYHOCTH MPEIOJIAracT BMEHAEMOCTb, U, B 3aBUCUMOCTH OT IPU3HAKOB
KOHKPETHBIX COCTABOB IMPECTYIUIEHUH, TOCTHKEeHHE 14-neTHero, 16-meTHero wim
18-neTHero Bo3pacTa yrojioBHON OTBETCTBEHHOCTH.

KpumuHonornueckue nccie10BaHus NOKa3bIBAIOT, YTO 3HAYUTENBHOE YUCIIO
IIOJIOBBIX TPECTYIUICHUM COBEPIIAIOTCS JHMIAMH B Bo3pacte a0 18 mer. D10
CBUJETEIBCTBYET O (HOPMHUPOBAHUM MPOTHUBOIPABHOTO CEKCYaJIbHOTO MOBEJIECHUS,
KOTOPOMY CIIOCOOCTBYIOT HEIOCTAaTKHM B HPABCTBEHHO-TIOJIOBOM BOCIUTAaHUU
MOJIOJIEXH, OTCYTCTBHE MHCTUTYTOB OOyUEHUSI HOPMaM CEKCYaJIbHOTO MOBEIECHUS,
a TaK)Ke HU3Kas IIPaBOBasi OCBEAOMIICHHOCTb HACEJICHHUS.

B cyneOHoil mpakTUKe OY€Hb 4aCTO BOSHUKAET BOIMPOC 00 OTBETCTBEHHOCTH
HECOBEPILICHHOJETHUX 3a COBEPIICHME II0JIOBOTO CHOLICHHUS WM  MHBIX
CEKCYAJIbHBIX  JCHUCTBUM  HEHACUJIBCTBEHHOTO  XapakTepa B  OTHOILICHUH
ManoneTHux. [1o3ToMy B KakJIoM KOHKPETHOM CiIydae, UCXO/s U3 Bo3pacTa 000uX
HECOBEPILICHHOJIETHUX, & TaKXe JaHHBIX, XapaKTEPU3YIOLIMX WX JIAYHOCTb,
HACTYyNHUBUIME TIOCIAEACTBUA M HHBIE OOCTOATENbCTBA JI€7a, CYIbl JIOJKHBI
o0CyKIaThb BOINPOC O MPUMEHEHMHM K HECOBEPILEHHOJIETHEMY NPUHYAUTEIbHBIX
Mep BOCITHTATEIBHOTO XapaKTepa, He SBISFOMIMXCS YTOIOBHBIM HAKA3aHHCM .

CyObeKkTuBHas CTOpOHA IIPECTYILUICHU M IIPOTUB I10JIOBOM
HENPUKOCHOBEHHOCTH U TMOJOBOM CBOOOJBI MPENoaraeT BUHY B BUJIE MPSIMOTO
yMbIciia. YMBbICEN BKIIOYAeT B ce0sl CO3HAHUE, YTO COBEPIIAOTCS 3alpelieHHbIC
3aKOHOM CEKCYaJIbHBIE JEUCTBHUs, U JKEIIAHUE ITU AEHUCTBUSA COBEPIIUTH. MOTHBBI

MPECTYIJICHUH TPOTUB TIOJIOBOM HEMPUKOCHOBEHHOCTH M TIOJIOBOM CBOOO/IBI

! Menbanuenxo A.B., KouyOeit M.A., Pagaunnckuii C.H. YromoBHoe npaBo. OcoOeHHas 4acTh:
Y4eOHHUK Ui IOPUINYECKUX (DaKyJIbTETOB KOJUIEMKEH M CpPEeJHHX CIEHUAIBHBIX Y4eOHBIX
3aBeaeHuit / mox pea. A.b. Menpanuenko, M.A. Kouy6e#i, C.H. Pagaunnackuii. — PoctoB H//1:
®enukc, 2001. — C. 81.
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BBIPQXAIOTCS B CEKCyaJbHbIX MOOYXJEHUSAX BHUHOBHOTO, CYIIECTBEHHO
OTJIMYAIOLIUXCS OT MHBIX MOTHBALMI MPECTYIHOIO MoBeieHus. PaccmaTpruBaembie
noOyXKJIE€HUSI OTpakaloT IOJIOBbIE MOTPEOHOCTH CYOBEKTa, KOTOpPbIE OH
IPOTHUBOIIOCTABISET MMOJOBOM HENPUKOCHOBEHHOCTH M MOJOBOW CBOOOJE IPYTrUX
JUIl IyTeM YJIOBJIETBOPEHMsSI CBOMX IHOJOBBIX MoTpeOHOcTed. [lomumo
CEKCyaJlbHbIX ~MOTMBOB IIPH COBEpPIUCHUU IIOJOBBIX IPECTYIUICHUHA HE
UCKIIFOYAIOTCSI W MWHBIE YCTPEMJIEHHS — JKEJIaHWE€ OTOMCTHUTb, MOJY4YUTh
BO3HArpa)JeHue, €CIIU MPECTYIJICHUE COBEPIIAETCS 110 HAliMy, € LIETbI0 JOOUTHCS
corjacusi IOTEpIEBIICH Ha BCTyIUIEHHME B Opak, JU00 M3 XYJUTaHCKUX
nooyxnaennii. K tomy ke, M.Jl. Illapropoackuii ymnomMuHaz O BO3MOKHOCTH
CEKCyaJlbHOM LE€IM IPU COBEPIICHHH HE TOJIBKO IIOJOBBIX, HO M HHBIX
NPECTYIUICHUH, HampuMep, YOMIICTBA  CEKCyaJlbHbIMA  IICUXONATaMU  C
CaIUCTCKUMU HAKJIOHHOCTSIMHU, SKCTMOMIIMOHUPOBAHUE B OOLIECTBEHHOM MECTE,
rpy0o0 HapylIaoliee 00IEeCTBEHHbIN MOPSIIOK U BhIpaKarollee IBHOE HEYBAKEHUE
K OOIIIECTBY, KPasKH PEAMETOB KEHCKOTO TyaneTa (heTHIIHCTAM .

B nutepatype HET eqMHOr0 MHEHUS MO BOIPOCY KJIacCU(UKALUK MOJOBBIX
npectymieHud. B.C. KomucapoBa cunraer, 4To BCe NMPECTYIIEHUS, OCATAIOIINE
Ha MOJIOBYIO c(epy KHU3HH, IO HEMOCPEACTBEHHOMY 00BEKTY MOKHO pa3JeuTh Ha
TPH TPYIIIBL.

DTO0 npecTyIIeHUs, HEMOCPEACTBEHHBIM 00BEKTOM KOTOPBIX SBIISETCS:

1) monoBas cBOOOMA, 30OPOBhE M HYECTh B3pPOCIOrO  YEJIOBEKa:
n3HacuioBanue (ctT. 131 VK), nonyxaeHue kK 1elCTBUIM CEKCyalbHOTO Xapakrepa
(ct. 133 VK);

2) moJyioBasi HEMPUKOCHOBEHHOCTh M HOPMAaJIbHOE (PU3NYECKOE, YMCTBEHHOE
" MOpaJIbHOE pa3BUTHE HECOBEPIICHHOJETHUX M3HACUIIOBAHUE
HECOBEPIICHHONETHUX U ManojieTHuX (. "a" 4. 3 u m. "0" 4. 4 c1. 131 YK P®D),
II0JIOBOE CHOIIEHUE M WHBIE JEHCTBUS CEKCYyaJIbHOI'O XapakTepa C JIMIOM, HE

JIOCTUTIIMM IIeCTHAaIaTUiIeTHET0 Bo3pacTa (cT. 134 YK), pasBpaTHbie nelcTBUS B

! Kypc coBerckoro yromoHoro mpasa. T. 3. Yacte ocobennas / ots. pen.: H.A. benses, M./I.
Hlapropoackwuii. — JL.: JIT'Y, 1973. — C. 478.
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oTHoleHnu majnoJieTHux (ct. 135 YK);

3) OTHOLIEHHUS, CONPSHKEHHBIE C NMPUYMHEHUEM BpeAa 3J0POBbBIO, YECTU H
JIOCTOMHCTBY JIMYHOCTU: HACUJIBLCTBEHHBIEC JEHCTBUS CEKCYaIbHOTO XapakTepa (CT.
132 VK), nonyxJeHue K MYKEIO0XKCTBY, JIECCOUSHCTBY HJIM COBEPLICHUIO HHBIX
neffcTBHiA cexkcyanbHOro xapaktepa (cr. 133 VK).

OnHako OOJBIIMHCTBO aBTOPOB COJMIAPHBI ¢ Toukou 3penus A.U. Papora,
KOTOPbIA  MOApa3feNsieT  JaHHble MPECTyIUIEHHS B  3aBUCUMOCTH  OT
HEIMOCPEICTBEHHOT'0 00bEKTa Ha JIBE TPYIIIIHI.

1. IlocsrarenscTBa Ha MOJIOBYIO CBOOOJY JIMYHOCTH: M3HACWIIOBAHHE (CT.
131 VK), HacunbCTBEHHBIE NEUCTBHS ceKcyaiabHOro xapakrtepa (cr. 132 VK),
MOHYXJIEHUE K JEHCTBUAM CeKcyalibHOTO Xapaktepa (ctT. 133 YK).

2. IlocsararenscTBa Ha IOJOBYKO HENMPUKOCHOBEHHOCTH, HPABCTBEHHOE W
¢uznyecKkoe 310pOBbE HECOBEPIIEHHOJETHUX M MAJIOJIETHUX: W3HACUIOBAHHUE U
HAaCWJIbCTBEHHBIE  JECUCTBUS  CEKCYaJlbHOT'O  XapakTepa B  OTHOLIECHUU
HECOBEPIICHHOJICTHUX M MaNodeTHUX (M. «a» 4. 3 ¢T. 131 n 132 u 1. «6» 4. 4 cT.
131 u 132 YK), nosioBoe CHOIIICHUE U UHBIC ACHCTBUS CEKCYaJbHOTO XapaKTepa ¢
oM, He goctrrmmM 16 ner (cr. 134 VK), passpatabie aeiictsus (cT. 135 YK).

Takum o0pazom, 0000masi MHEHUS YKa3aHHBIX BBIIIE ABTOPOB, MOMHO
clieNaTh BBIBOJ, YTO IOJIOBbIE MPECTYIJICHUS — 3TO OOILECTBEHHO ONacHbIe U
YMBIIICHHBIC JesTHUS IPOTHUB OXpaHsAEMBbIX 3aKOHOM M0JIOBOM
HENPUKOCHOBEHHOCTH M TOJIOBOM CBOOOJBI JIMYHOCTH, a TaKXe JeHCTBU,
HaIpaBJ€HHbIE TPOTHUB HPABCTBEHHOIO M (PU3MYECKOrO pa3BUTUS JUL, HE

JOCTHUTTITNX COBepH_ICHHOJ'ICTI/ISIg.

! Kypc yromoBHoro mpasa B nsatu ToMax. T. 3. OcoOennas yacts / mox pen. I.H. bop3enkosa,
B.C. Komucaposa. — M.: 3epnano-M, 2002. — C. 125.

VYronoBuoe mpaBo. OcoOeHHass dYacTh: YueOHHMK. M3naHue BTOpO€ HCIpPaBICHHOE U
JIOTIOJTHEHHOE / TOJ pefl. JOKTopa Ipuanydecknx Hayk, npodeccopa JI.B. Mnoramooii-Xeraii,
JIOKTOpa IOpUIMYECKHX Hayk, mpodeccopa A.M. Papora, mokTropa IOpPHUAMYECKUX HaYK,
npodeccopa A.W. YUyuaesa. — M.: UHOPA-M, 2008. — C. 110.

3 Bacos A.9. Tousitie u CTPYKTYpa IPECTYIJICHUN MPOTUB I10JIOBOM HENPUKOCHOBEHHOCTH U
MOJIOBOM CBOOOBI JIMYHOCTH B COBPEMEHHOM POCCHIMCKOM 3akoHoaatenbcTBe // KoHmenrt. —
2015. - Ne 5. - C. 2.
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1.2 Hcropuss pa3ButHsi 3aKOHOJarenbcTBa Poccum O  MOJIOBBIX

MPECTYIUICHUAX

[TomoBasi HEMPUKOCHOBEHHOCTh M TIOJIOBasi CBOOOAA JIMYHOCTH B TOU WIIH
WHON WHTEpHpeTalud C JaBHUX BPEMEH HAxXOIAT OTPaKEHHE B OTEYECTBEHHOM
3aKOHOJIATEIbCTBE B KAaYECTBE OOBEKTOB YTOJIOBHO-NPABOBOM oxpaHbl. McTopus
pa3BUTHS 3aKOHOAATENBCTBA O MOJOBBIX NPECTYIUIEHUSAX OEpeT CBOE Hayajao B
JAJIeKOM  TPOIJIOM, KOTJla OTBETCTBEHHOCTh 3a JIaHHBIE MPECTYIUICHUS
PETrYIMPOBAJIO B OCHOBHOM LIEPKOBHOE 3aKOHOJATENbCTBO. OJHAKO yke YcTaB
ka3 SApocnaBa (1015-1054 rr.) "O uepkoBHBIX cynax" mpeaycMaTpuBaid He
TOJIBKO LIEPKOBHO-TIPABOBYIO, HO U YTOJIOBHYIO, Y TPAKIAHCKYIO OTBETCTBEHHOCT.
3a WM3HACUJIOBAaHUE, B 3aBUCUMOCTH OT COIMAJIBHOTO TOJIOKEHUSI MOTEPHEBIIECH,
peaycCMaTpuBajoCch pa3iudyHoe HakazaHue (cr. 3). Otum ke YcraBoM
peaycMaTpUBallaCh OTBETCTBEHHOCTHh 3a TPYIIIOBOE HW3HAcCWUJIOBaHuUE (CT. 7),
MOJIOBOE CHOILIEHHE MEXIY POJACTBEHHHKAMHU M CBOMCTBeHHUKamu (cT. 12, 14-15,
19-23), Bxito4asi, K MPUMEPY, MOJOBOE CHOIIICHUE MY>KUYMHBI C JABYMS CeCTpaMu
(ct. 20) 1 OpaTheB ¢ OJHOM >KeHITUHOMN (cT. 23), ABOexkeHCTBO (cT. 16), Oy ¢
MOHAXHHEH U CKOTONOKCTBO (cT. 18)".

B Pycckoii IlpaBne u B CoOopHom VYinoxenun 1649 r. Takxke Oblia
MpeayCMOTPEHa HaKa3yeMOCTh TMOJOOHBIX JESHUM, HO OHM HE BBIICISJIA UX B
CaMOCTOSITETIbHBIA ~ pa3lell, a paccMaTpuBajd, B OCHOBHOM, B KadecTBE
Pa3HOBHJIHOCTEN OCKOpOJIEHHS WM HaHECeHHs] «oOuIbp». BKitoueHne 3Tux
JNEUCTBUN B YMCJIO TMPECTYIHBIX OTBEUATIO HACE «OTPauTh...)KEHCKHH TOJ OT
pPa3JIMYHOTO HACWUJIbCTBA». V3HACUIIOBAaHHWE, COBEPIICHHOE PATHBIM YEJIOBEKOM,
npeaycMaTpUBaIOCh B KadecTBE KBaIU(UIIMPOBAHHOTO COCTaBa M ObLIO

HaKazyeMoO CMEepTHOM Ka3Hblo (cT. 30 . VID)

! Poccniickoe 3akoHOmaTenbeTBo X - XX Bekos. B 9 1. T. 1. 3akononarensctso Jlpesueii Pycu /
non obur. pea. O.U. Yucrtsakosa; ots. pen. B.JI. Auun. — M.: FOpun. nut., 1984. — C. 168-169.
Poccutickoe 3akonomatenbcTBo X - XX BekoB. B 9 1. T. 3. AkTbI 3eMckux co60poB / o o0,
pea. O.W. Yuctskosa; oTB. pen. A.I'. ManbkoB. — M.: FOpua. aut., 1985. — C. 97.
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Cnenyer OTMETUTH, YTO MPECTYNHOCTb JESHHUS M €ro Haka3yeMoCThb B
00O3HAYEHHBIM MEpPHOJ] HAXOAWINCh B TECHOW B3aMMOCBA3M C COLMAJIBHO-
neMorpauueckuMy, a B YaCTHOCTH, COCJIOBHBIMU IPU3HAKAMHU CYOBEKTOB
paccMaTpuBaeMbIX npaBooTHolleHuil. Ho, He cmoTps Ha 3TO, mpaBoBasd
perylaMeHTanysl OTBETCTBEHHOCTH 3a IOJIOBBIE IIPECTYIUIEHUS CTala IOCTEINEHHO
yTpauuBaTh 3aBHUCHUMOCTh OT COCJIOBHOM IPUHAIUICKHOCTH BHHOBHOTO U
norepnesmiero. Tak, yxe B Hadage XVI Beka, B mepuoj ¢eoganbHON
pa3apoOJIECHHOCTH  PYCCKUX — KHSDKECTB, HECMOTpsT HA  3aKOHOAATEIbHO
ONpENEIICHHbIE Pa3JInuMs B IpaBax IMPEACTABUTENEW PpPA3IUYHBIX COCJIOBUH,
"Cratytr Bemukoro kHspxkectBa JlutoBckoro" 1529 roma comepxkan B cenbMOM
paszene OTIENbHYIO CTaThio (CT. 6), PErIaMEHTUPOBABIIYI0 OTBETCTBEHHOCTH 3a
W3HACWJIOBAaHWE B MOHMMAHUU JAHHOTO TEPMHHA, OJM3KOM K €ro COBPEMEHHOMY
YTOJIOBHO-TIPABOBOMY TOJIKOBAHUIO: "...€ClIU Obl KTO-JIMOO M3HACUIIOBAJI )KEHILUHY
WIM JEBYIIKY, TAKOH HACHJIBHUK, HE3aBUCUMO OT €r0 COCJIOBHOI'O ITOJIOKEHUS,
IIPUTOBAPUBAIICA K CMEPTHOMN kasHu"",

Cpenn OTEUECTBEHHBIX HMCTOYHHMKOB IIpaBa IETPOBCKOTO  IEpHOJA
HEOOXOAMMO  BbIAENUTh  ApTUKyl  BouHCKuA 1715 roma,  KOTOpBIU
CUCTEMATU3UPOBAJ YTOJIOBHO-TIPABOBYIO PETJIaMEHTALMI0 OTBETCTBEHHOCTH KakK 3a
W3HACWIIOBAaHWE, TaKk W 3a HHbIE JCUCTBUSA CEKCYaJbHOIO Xapakrepa,
HECOMOCTABUMbBIE C T'OCIOJICTBOBABIIMMH B OOILECTBE TOIO MEPUOJA MOPAIbHO-
HPaBCTBEHHBIMU TpejcTaBieHusMu. B Aprtukyne BomHckoM Iletpa | 1716 r.
yCTaHaBJIMBajJach OTBETCTBEHHOCTh 3a M3HACWIIOBAHKE, OOOJBIICHUE HE3aMYyKHEN
KEHIIMHBl OOCIaHWEM >KEHUThCS Ha HEW, KPOBOCMEILECHUE, CKOTOJOXCTBO,
MY>KEI0XKCTBO, JABoeOpaune. Bmecte ¢ TeM, ApTUKYJIOM BOUHCKHM ISt
OTBETCTBEHHOCTH 3a W3HACWJIOBaHHWE TpPeOOBAJIUChH JI0KA3aTEIbCTBA HMEBILETO
MECTO COIPOTHBIIEHHS KEHILMHBI, KOTOPOE OHA OKa3ajla HAaCUJIbHUKY, TO €CTh

CBHUACTCIILCTBA O IIPU3bIBAX HA IIOMOIIb ITIOCTOPOHHHUX JIMII, CJICAbI COIIPOTHBJIICHUA

! Xpecromatus 1o ucropuu rocyaapcersa u npasa CCCP. JlookTsOpbckuii nepuos / mox pen.
FO.II. TuroBa, O.W. Yucrakosa. - M.: FOpun. nur., 1990. - C. 95.
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Ha TeJe W OJEeXKIE M, HAKOHEIl, «OOBSBICHHWE O CIYYHMBIIEMCS TOTYaC WM IO
VCTEUYCHUS JTHSI.

CTouT Takxke OTMETUTb, YTO CYIIHOCTh U COJAEp>KaHuE MpaBa BOOOIIE U, B
YAaCTHOCTHA, HOPM O TIOJOBBIX IMPECTYIUICHUAX B AHAIM3UPYEMBIM NEPUOJ
OIPENEIIOCh B GOJBIION CTENEHH PETHTHO3HBIMH IIOCTYJIATAMH =, 9TO H
OOBSCHSET JEMCTBOBABIIYIO IPABOBYIO pErIAMEHTAIIMI0 OTBETCTBEHHOCTH 3a
IPEXOBHBIE JIESIHUSA, IIPU3HABAEMBIE B KAyeCTBE TAKOBBIX PEIUTMO3HBIMU
kaHoHamu. IIpu 3TOM, Ha Ham B3IJSA[, NO3UTHUBHBIM IIArOM B pErJlaMEHTalUU
OTBETCTBEHHOCTH 3a IIOJIOBBIE NMPECTYIUICHUS SBUJIOCH UCKIIOYEHHUE U3 YUCIIAa HUX
COCTaBOOOPA3yIOUIMX MPU3HAKOB OOCTAaHOBKH, BPEMEHHU U MECTa UX COBEPILICHUS:
"...©KEIM KTO JKEHCKHMM II0JI B HENPHUATEIbCKOM WM JPYKECKOM 3EMIH
VU3HACWICTBYET, OHOMY T'0JIOBY OTCEYb.. MK TOMY K€, MOPaJbHO-HPABCTBEHHBIE
XapPaKTEpUCTUKM  JIMYHOCTH  IIOTEPHEBIIEH HE MUMEIM B TOT  IEPUOX
KBaJM(UKAIMOHHOTO 3HaueHus: "MOO Hacuiume ecTh Hacuwiue, XOTsS Hal
OJIyTHUIICIO WJIM YECTHOM KEHOI0, U HAJUIEKUT CyAbEe HE HA 0CO0y, HO U Ha JIETIO U
caMO OOCTOSITEILCTBO CMOTPEThH..." % MoxHo CKa3aTh, YTO JaHHBIM IIOJAXOJ
MOJIOKWJI HayaJlo (OPMUPOBAHUIO HBIHEIIHETO MOHUMAaHUS MOJIOBOM CBOOOBI
JUYHOCTH, KaK 00bEKTa yroJOBHO-TIPaBOBOI OXpaHbl, IIpaBa J000ro 4eloBeKa, B
HE3aBHCHUMOCTH OT COLMAIbHO-IeMOTrpauuecKuX MpU3HAKOB.

Pa3pabotannsiii B Havane XIX B. CBoa 3akoHOB Poccuiickoil umnepuu,
BHEC HEMaJlblii BKJIaJ B pa3pabOTKy OCHOB IIPaBOBOM OXpaHbl IOJIOBBIX
OTHOILICHUW. JIaHHBIM HOPMATUBHBIA AKT CUCTEMATU3UPOBAT 3aKOHBI IO
OTpaciieBOMYy NpPHU3HAKY. B €ro ocHoBe sexaiia uies 3allyuTbl HPABCTBEHHOTO
YyBCTBA CTBIJIMBOCTH W LEJIOMYJpHUS TOJbKO HEBHUHHOW JEBHUIIbI, 3aMyXKHEU
JKEHIIWHBI U BAOBBL. O JEBHIIE JIMIIEHHOW HEBUHHOCTH, HE TOBOPS YK€ O SIBHO

najuen xkeniune, B CBoge He yrnoMuHaeTcsi. HoBeswtol Takke cTano pa3aeicHue

. Tarannes H.C. Pycckoe yronoBaoe npaBo. O6mias gyacts. Kypc nexumii B AByx Tomax. T. 1. -
CIIG6.: T'oc. Tum, 1902. - C. 463.
2 Poccuiickoe 3akoHOMaTeabCcTBO X - XX BekoB. B 9 1. T. 3. AKThI 3eMcKuX cOO0OpOB / 01 001II.
pen. O.W. Yuctskosa; oTB. pen. A.I'. ManbkoB. — M.: FOpua. nut., 1985. - C. 359.
3 Tam xe.
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HOopM Ha OOmryo u Ocobennyto yactu. [Ipu stom ctpykrypa OcobeHHas dactu
OINpENENsUIach BUAAMU MPECTYIHBIX ACSIHUM, B OJUH U3 KOTOPBIX ObLIM BKIFOYECHBI
Y TI0JIOBBIE MPECTYTICHHUS.

Bo MHOroMm ynopsiiounsio 1 CyleCTBEHHO JTONOJHUIO HOPMBI, KaCaroIHeCs
NpecTyIyiecHud B cdepe TMOJOBBIX OTHOIICHUHA YIJOXKEHHE O HaKa3aHUIX
YTOJOBHBIX M HCIPaBUTEIBHBIX 1845 T. DTUM 3aKOHOAATENBLHBIM aKTOM ObLI
ONpEENEeH MPUHLMII 3alIUThl BCEX JKECHIIMH OT W3HACUJIOBAHUS, PACTIICHUS H
OOOJIbIIEHUSI HE3aBUCUMO OT CTENeHM MX HPABCTBEHHOTO JIOCTOMHCTBA,
HeIoMyaApUsi U CThIATUBOCTU. [losoxkeHus o0 W3HACMIIOBaHMU ObUTM HambOoJliee
JIeTaIbHO pa3padO0TaHbl U BKIIOYEHBI B pa3ien «O MpecTymIeHHUsIX IPOTUB YECTU U
LEJIOMYJIpUSL KEHIIMH», OOBEAMHEHHBIX B OJIHYy TIpYMIy C OCKOpPOJEHHUEM U
KjeBeTod. M3HacuiaoBaHMEM TeX JIET CYUTAJIOCh HACUJIBCTBEHHOE IMOJIOBOE
COBOKyIUIEHHE. Bcsikoe napyroe Hacuiue HaJ SKEHUIMHOW, «XOTs OBl U €O
CJIAJIOCTPACTHBIMU  LEJISIMHM, HM3HACWIOBAaHUEM HE  IIPU3HABAIOCH»
OTBETCTBEHHOCTh M HAKa3ye€MOCTh M3HACWUJIOBAaHUS TOTO BPEMEHHM HAaXOJWJIach B
MPSAMOM  3aBUCHMOCTHM OT OTHOLICHWM TIOJYMHEHHOCTH IOTEPHEBIIEN W
BUHOBHOIO, 4YTO B COBPEMEHHOM YIOJOBHOM IIpaB€ BBIHECEHO 3a paMKu
n3HacwioBaHud.  (CaMOCTOSITENBHYIO  YTOJIOBHO-IIPABOBYIO  PErJIaMEHTALUIO
NOJyYMIM TaKKe TNPECTyNHbIE JEsSHUS, BbIpaXKaBIIMEeCs B OCOOBIX BHUIAX
CEKCyalbHBbIX OTHOILIEHUN, TAaKMX KaK MYKEJI0KCTBO M CKOTOJIO)KCTBO, a TaK¥Ke
NesiHus,, OOBEKTUBHO HE BBIpaXKarolIMecs, HO CIIOCOOCTBYIOIIME BO3HUKHOBEHUIO
OCYXJaeMbIX MOpajbl0 W TMPaBOM TOTO TMEpHUOAa TMOJOBBIX OTHOIICHMI:
CBOJHMYECTBO MAJIOJIETHUX WJIM HECOBEPUICHHOJIETHUX CO CTOPOHBI UX OMNEKYyHa,
YUHUTENS WM POAUTENA, KEH HMX MYXKbSIMH, COXKHUTEIBCTBO HEXEHATOrO C
He3amykHel. VM3HacuioBaHue BIIEKIIO 3a cOOOM KaTOp»HbIE pabOThl OT YEThIPEX
J10 BOCBMH JIET.

Jlena o0 TMOJNOBBIX MPECTYIUICHHSX MMEIM CBOM  IPOLIECCYaJbHBIE

ocobennoctr. OHM HAUMHAIIMCH HE MHAYe KakK 110 ajJo0e caMO M3HACUIIOBAaHHOM,

! Poccniickoe yronoBHoe mpao: YuebHuk B aByx Tomax. T. 2./ mox pex. A.M. Papora. — M.:
00O «ITomurpad OITT», 2004. - C. 215.
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PaCTJIICHHOMN, 0OOJIBIIIEHHOW WJIN K€ €€ POJHBIX, POJCTBEHHUKOB WM JAPYTUX JIUII,
00sI3aHHBIX MMETh O Heil 3a00Ty, a 00 M3HACMIIOBAHWHU 3aMY)KHEH >KEHIIMHBI —
TOJIBKO 1O €€ COOCTBEHHOM kano0e WM Kajo0e ee MyKa, HO He 110 UHUIIMATUBE
OGBHHUTEIBHO} BIIACTH .

MHorue "3 NEepeYUuCICHHBIX NPEANUCAHUM HAIIM CBOE OTpPaKCHHE B
YronoBHoMm ynoxkeHun 1903 1., KOTOpOE€ BBITOJHO OTJIWYAIOCH OT paHEE
JIEMCTBOBABILIETO 3aKOHOJIATEIbCTBA U MO IOPUANYECKON TEXHUKE, U MO CYLIECTBY
periiaMeHTUPYeMbIX B HEM  BOIPOCOB  OTBETCTBEHHOCTH 32  IIOJIOBBIC
npecTyruieHus.  JlaHHbIM ~ HOPMATHBHBIM  aKT  pasrpaHU4YMIl  MPECTYIIHBIC
MOCSTaTeNIbCTBA HA JIBE CAMOCTOSTEIbHBIE Tpynnbl. K mepBoi rpyrre, To ecTh K
IPECTYIUIEHUSIM MPOTUB I0JIOBOM HENPUKOCHOBEHHOCTH M IIOJIOBOM CBOOOIBI
JMYHOCTU, OTHOCHJIUCH TOJIOBbIE MPECTYIUIEHUS, CBSI3aHHBIE C YAOBIETBOPEHUEM
BUHOBHBIM IIOJIOBOM  cTpacTH: J100OjA€siHHE, JH0OOCTpACTHbIE JIEHUCTBUA,
MY>KEJI0XKCTBO (B COBPEMEHHOM YTOJIOBHOM IIpaBe, UMEHYEMbIE, COOTBETCTBEHHO,
KaK HW3HACWIOBAHWE, HACUJIbCTBEHHbBIE JEHCTBUS CEKCYyaJIbHOIO Xapakrepa |
MY’KEJIOKCTBO). BTOpyro rpyImy, TO €CTh HPECTYIUIEHHWS MPOTUB 3I0POBBS
HaceJleHUs: W  OOILECTBEHHOW HPABCTBEHHOCTH, OOPa30BbIBAJIM  COCTABBI,
HEIMOCPEACTBEHHO C OCYKJAE€MbIMHU OOIIECTBOM IOJOBBIMU OTHOLICHUSIMH, HE
CBSA3aHHBIE, HO CO3JAOLIME JUISI HUX YCJIOBHS: CBOJHUYECTBO, CKJIOHEHHE K
HEMOTPeOCTBY, MPUTOHOCOAEPKAHUE.

VYnoxenue 1903 r. coxpaHuIo B CBOMX HOpMax O MOJIOBBIX MPECTYIIICHUSIX
COOTBETCTBYIOILIME COCTABOOOpasyrollue U KBATMOUIMPYIOLIME TPU3HAKH,
MO3BOJISIONIME OTPa3uTh B TMpoliecce KBATM(HUKAIUMK NPUYMHEHUE Bpela Kak

MOJI0OBOM CBO6OI[6, TaK M II0JOBOU HCIIPUKOCHOBCHHOCTH JIMYHOCTH, a TAKIKC

Macnak C.H. Hcropusi craHOBIEHMS U Pa3BUTHA OTEUYECTBEHHOI'O  YTOJIOBHOTO
3aKOHOJATEIhCTBA OO0  OTBETCTBEHHOCTH 33  NPECTYIUIGHWUS  TNPOTUB  TIOJIOBOU
HENPUKOCHOBEHHOCTH U  TOJIOBOM CBOOOJBI JUYHOCTH // BecTHUK KpacHOAApCKOTO
yauBepcurera MB/I Poccun. — 2010. - Ne 4. - C. 35.
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NPUYMHEHWE  Bpeda  HOPMAJIbHOMY  (pU3WYECKOMy,  TICUXUYECKOMY |
HPABCTBEHHOMY Pa3BUTHIO HECOBEPIICHHOICTHHX .

Takum 06pa3om, B yrojioBHOM MpaBe yxke B koHie X VIII - nagane XIX Beka
ObLTH CHOPMYITMPOBAHBI U 3aKOHOJIATEIILHO PETIAMEHTHUPOBAHBI TaKHE OOBEKTHI
YTOJIOBHO MPABOBOM OXpaHbl, KaK IOJOBas HENPUKOCHOBEHHOCTh M IMOJIOBas
cB00OJIa TUYHOCTH, a TAKXKE HOPMAIbHOE HPABCTBEHHOE U MCUXUYECKOE Pa3BUTHE
HECOBEPUICHHOJIETHUX.

YToJI0OBHOE MPaBO PaHHEr0 COBETCKOrO IEPHUOJA HMCIIOIb30BAIO TEPMUH
"[IpecTymiieHnst B 00JaCTH MOJIOBBIX OTHOIIECHHUN', @ JAHHBIM BUJ NPECTYIUICHUM
ObuUT momenieH B TiaBe «lIpecTyrieHus NMpOTUB KU3HU, 370POBbS, CBOOOIBI U
nocTtonHcTBa TuyHOCTHY. K Takum npectymienusM YK PCOCP 1922 r. otHocui
KaK HAaCWJIBCTBEHHBIC MPECTYIUICHUS MPOTUB TOJIOBOM HEMPUKOCHOBEHHOCTH U
MOJIOBOM CBOOOJBI JUYHOCTH (M3HACWIIOBAHME), TaK W HEHACUJIHLCTBEHHBIE
MOCSTaTeNIbCTBA HA MOJIOBYIO HEMPUKOCHOBEHHOCTH (MIOJIOBOE CHOIIICHUE C JIMIIOM,
HE JIOCTUTIIUM MOJIOBOM 3PEJIOCTH, pa3BpallleHue MaJOJETHUX ITyTEM COBEPIICHUS
pa3BpatHbIX JneicTBuii). [loMuMo 3TOro, B paspsan MpecTyIUIeHWH B 00JacTu
MOJIOBBIX OTHOIIEHWW BXOAWIM TNPUHYXKJICHHE K 3aHATHIO TPOCTUTYIIUEH,
COBEpIIEHHOE MyTeM  (PU3WYECKOTO WM  TCHUXWYECKOTO  BO3JICUCTBHS,
CBOJHHMYECTBO, COJIEp)KaHHE IPUTOHOB pa3BpaTa M BepOOBKA IKEHIIUH IS
IPOCTHUTYIUH".

VYronoBublii koAekc 1926 T. mpowusBen YTOUYHEHUSI B 3aKOHOJATENIbHBIX
GbopMyJIUPOBKAaX KOHKPETHBIX COCTaBOB, MPHU ATOM COXPAHUB MPUHITUIHAIBHBIN
MOJIXOJI K MPABOBOM OLICHKE IIOJIOBBIX IpecTyIuieHuU. [loHsATHE M3HACHIOBaHUA
OBIJIO JIOTIOHEHO TPHU3HAKaMH, KOHKPETH3UPYIOIMIMMHU U  OMPEACISIONUMU
HaIPaBJICHHOCTh MPUMEHSIEMOTO TNPH H3HACWIOBAHUW TICUXWYECKOTO HACHJIIH.

"

N3nacunoBanue TPAaKTOBAJIOCh KakK ...JI0JIOBOC CHOHICHHUC C IIPHUMCHCHHUCM

1
Macnak C.H. I/ICTOpI/ISI CTAHOBJICHUA U  Pa3BUTHUA  OTCUCCTBCHHOI'O  YI'OJIOBHOI'O

3aKOHOJATENLCTBA 00  OTBETCTBEHHOCTH 32  MPECTYIJICHUS  TPOTUB  TOJOBOU
HEMIPUKOCHOBEHHOCTH W TOJOBOW CBOOOJBI JHYHOCTH // BeCcTHHK KpacHOIApPCKOTO
yauBepcutera MB/J] Poccun. — 2010. - Ne 4, - C. 35.
* YT010BHOE npaBo. OcobeHHas JacTh. YueOHUK Juist By30B / oTB. pen. W.A. Kozauenko, 3.A.
Hesnamosa, I'.I1. Hosocenos. - M.: UH®PA-M, 1998. - C. 118.
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(bU3MYEeCKOr0 HACWIHSI, YTPO3, 3alMyTMBaHUS WIH C HCIOJb30BAHHEM ITIyTEM
oOMaHa GECIOMOIIHOrO COCTOSIHHS —moTepreBiiero gmma" . IToMEMO
camoyOuiicTBa MOTEPIIEBIIETO, KBATU(PUIUPYIOIUMHU pU3HAKAMU
W3HACWIIOBAHUSA MPEAYCMATPUBAJIOCH €II€ W HEIOCTHKEHUE MOTEPIEBIIUM
MIOJIOBOM 3pEJIOCTH U COBEPIIICHUE U3HACUIIOBAHUS HECKOJIBKUMU JINIIAMH.

B YK PCOCP 1926 r. yctaHaBnMBagach OTBETCTBEHHOCTh 3a MOHYXICHUE
JKEHILMHBl K BCTYIUICHHIO B TIOJIOBYIO CBSI3b WJIM K YIOBJIIETBOPEHUIO IMOJOBOM
CTpacTd B HMHOW (OpMEe JIMIIOM, B OTHOIIEHUU KOTOPOTO S>KEHIWHA SIBISIIACDH
MaTepUalIbHO WU TO CIIy)k0e 3aBUCHUMOMW. JlJII OKOHYEHHOTO COCTaBa 3TOrO
MNPECTyIUICHUsT OBUIO JOCTAaTOYHO YyCTaHOBJEHUS (akTa TOHYXKICHHUS K
COXXHTENBCTBY, XOTS CAMO COYKUTEJILCTBO U HE UMEJIO MECTA.

[TocranoBiennem BIIMK u CHK PC®CP or 1 ampens 1934 r. Obuia
BOCCTAHOBJICHA  YTOJOBHAsg  OTBETCTBEHHOCTh 32  MYXEJIOXKCTBO,  OHO
peaycMaTpuBajoCch Kak JOOpOBOJBHOE, TaKk M  HacwibcTBeHHOoe. [lpu
YCTAaHOBJIICHUH JIOOPOBOJIBHOTO MYXEJIO0KCTBA YTrOJOBHOM OTBETCTBEHHOCTH
MOJIJIeXKaIH 00a JIMiia, COBEPIIUBIINAE 3TO MPECTYIUICHHE.

B YK PCOCP 1960 r. comepkajoch NATh COCTaBOB IPECTYILICHHM,
KOTOpbIE  MpEAyCMaTpPUBAIA  OTBETCTBEHHOCTh  3a  IOCSATaTeIbCTBA  HA
"YCTAaHOBJICHHBIA B COIMAIIMCTUYECKOM OOIIECTBE YKJIaJ TOJOBBIX OTHOIICHUH U
OCHOBHBIE TPUHIIUIIBI TTOJIOBOM HPABCTBEHHOCTH': M3HACHIIOBAHUE, TIOHYKJICHUE
JKEHILMHbl K BCTYIUICHUIO B TMOJIOBYIO CBSI3b, IOJOBOE CHOLIEHUE C JIMIIOM, HE
JOCTUTIIMM  TIOJIOBOM  3pEJIOCTH, pa3BpaTHbIe JCHCTBHS B  OTHOLICHUU
HECOBEPILECHHOJIETHUX M MYXEJI0XKCTBO. B cBoro ouepeab, CBOAHMYECTBO U
collepkKaHUEe TPUTOHOB pas3BpaTa OBLIM OTHECEHBI K MPECTYIUICHHUSIM MPOTHB
00I11IeCTBEHHON 0€30MacHOCTH, OOIIIECTBEHHOTO TOPsIAKa U 310pOBbs HaceneHus. K
tomy ke, YK 1960 1. mpemycMoTpen psii HOBBIX KBaTU(UIIUPYIOIIHX
O0OCTOSITENIHCTB: HM3HACUJIOBAHUE, COMPSDKEHHOE C Yyrpo3oW yOWCTBOM WM

MPUYUHEHUEM TSHKKOTO TEJIECHOI'O TMOBPEXIEHHUS, JTUOO COBEPIICHHOE TPYIION

! Vronosusiii kogexc PCOCP 1926 . - M.: l'ocymapcTBeHHOE M31ATENBCTBO KOPUINYECKON
auteparypsl. — 1956.
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JULl WIA JIMIIOM, paHee COBEPLIMBIIMM H3HacwioBaHue. Yka3 Ilpesunmyma
Bepxosnoro Cosera CCCP ot 15 deBpanst 1962 r. ycunui, BIUIOTh 10 Ha3HAYEHUS
CMEPTHOM Ka3HM, HaKa3aHUE 3a W3HACWIOBAHUE, COBEPIICHHOE 0CO00 OIMaCHBIM
pPEeUUAMBUCTOM WJIM TIOBJIEKIIEE OCO00 TSDKKME TOCIEICTBUA, a PaBHO
M3HACHIIOBAHHE HECOBEPIICHHONCTHEIT .

B 1996 r. 6pu1 npunsat u B 1997 r. Berynun B cuity YK Poccuu, kak
€IUHCTBEHHBIM MCTOYHUK YTOJIOBHOrO 3aKkoHa Poccuiickon ®enepannu. J[aHHBIN
HOPMATUBHBIM  aKT  TMOJBEJ  WTOI  MHOTOJIETHUM  HMCKaHUSIM  IyTel
COBEPIICHCTBOBAHUSI 3aKOHOJATEIbHBIX MPEANUCAHUN O MPECTYIJICHUSIX MPOTUB
MOJIOBOM HEMPUKOCHOBEHHOCTH M TOJIOBOM CBOOOJBI JMYHOCTU. B VYronoBHOM
KOJIEKCE TIOCJIEIOBATEIbHO W YETKO OMNPENEICHbl MNPUHIUIIEI U OCHOBHBIC
MOJIOKEHUSI 00 OTBETCTBEHHOCTH 3a MPECTYIUIEHUS B c(pepe MOIOBBIX OTHOIIECHUMH,
a TakKe JIaH JIOTHYEeCKHM 00OOCHOBAHHBIN KPYT MOJOBBIX MPECTYIUICHUH, YTOUHEHBI
MPU3HAKKM OCHOBHBIX COCTaBOB M MX KBajduuuupyrommx npusHakoB. YK P®
BBIJICJIUJT TIOJIOBBIE TIPECTYIUIEHUS B OTAEJIbHYIO, CaMOCTOSITENIbHYIO TpYIIILY,
OTIpEEIEMYI0 OCOOCHHOCTSIMU O0BEKTa YrOJOBHO-IIPABOBOW OXpaHbl - MOJOBON
HEMTPUKOCHOBEHHOCTH U MOJOBOW CBOOOABI JINYHOCTH, YTO MOXHO Ha3BaTh OJHUM
U3 MPUHIUIUAIBHBIX OTJIWYUMKA JAHHOTO KOJEKCa OT paHee JIEeMCTBYIOILIUX.
HenoctiwkeHne NOTEPIEBIIMM TIOJIOBOM 3pENOCTH, KaK COCTaBOOOpa3yrOIIUit
MPU3HAK B MPABOBOM perjiaMeHTaIllMd OTBETCTBEHHOCTU 3a MPECTYIUICHUSI TPOTUB
MOJIOBOM HEMPUKOCHOBEHHOCTH, periiameHTupoBaHHoe YK PCOCP, B YK Poccun
ObLJIO 3aMEHEHO BO3PACTHBIM KpPUTEpPHEM TMOTepreBlIero. Takke K OTIMYUAM
MOXHO OTHECTU JACKPUMHUHAIM3ALMI0O HEHACWJIbCTBEHHOIO MYKEJI0XKCTBA M,
OJIHOBPEMEHHO C 3TUM, KPUMHUHAJIM3AIUIO HACWIHCTBEHHBIX TOMOCEKCYaJIbHBIX
CBSI3€H, HACWIbCTBEHHBIX JICUCTBUM CEKCyallIbHOIO XapakTepa, a TakKkKe
3HauuWTeNbHO Oosee oOmmpHBIM, Hexenu B YK PCOCP, nepeuenb

KBATN(UIIUPVIOIINX IPU3HAKOB "MIOJIOBBLIX IPECT wIeHuit">.
y

' Vronosuoe mpaBo. Ocobennas yacth. YueOHMK s By30B / oTB. pea. M.S. Kozauenko, 3.A.
Hesnamosa, I'.I1. HoBocenos. - M.: UHOPA-M, 1998. - C. 145.
2 Taranmes H.C. Pycckoe yromosaoe mpaso. O6mas gacte. Kypce nekuuii B iByx Tomax. T. 1. —
CIIo.: T'oc. Tum, 1902. - C. 354.
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N3menenuss kocHynucb u cT. 134 VYK P®, npenycmarpuBarouieit
OTBETCTBEHHOCTh 33 HEHACUJILCTBEHHOE IOJIOBOE CHOIIICHUE WM WHBIC JCHCTBUS
CEeKCyaJIbHOTO XapakTepa ¢ JIMIOM, HE JOCTUTIIMM II€CTHAIIATUIETHETO
Bo3pacta. B cBsizu ¢ npunstueM denepanbHoro 3akoHa ot 25.06.1998 r. Ne 92 -
®3, MakcUMaJIbHBIM BO3pacT MOTEPIEBIIEIO ObUI CHUXKEH JI0 YEThIPHAALATH JIET.
Ho B 2003 romy B paccMaTpuBaeMOl HOpPME BHOBb IMPOM3OIUIM U3MEHEHHUS, U
Obla (haKTHYECKU BOCCTAHOBJICHA paHee JACHCTBYIOIIAs PEAAKIUs JTaHHOW HOPMBI,
KOTOpasi MpHU3HaBaJla MOTEPHEBIIUM JIUIIO, HE JOCTUTIIECE MIECTHAAATUIIETHETO
BO3pacra’.

N3MeHeHUs ¥ JOTOJIHEHUSI, BHECEHHbIC 3aKOHOJATENIEM B JajbHEWIlIEM B
YTOJIOBHO-TIPABOBYIO PETIAMEHTALIMI0 OTBETCTBEHHOCTH 3a MOJIOBOE CHOIICHHUE U
WHbIE JICHCTBHUSI CEKCYyaJhbHOIO XapakTepa C JMIOM, HE JIOCTUTIIUM
ICCTHAIATAICTHET0 ~ BO3pacTa > , KACATHCh BKIIOYCHHS B  HOPMY
KBUTM(PUIUPYIOIIUX TMPU3HAKOB, KOTOpbIE TMO3BOJSIM U] depeHImpoBaTh
OTBETCTBEHHOCTh BUHOBHOTO B 3aBUCHMMOCTH OT BO3pacTa MoTepresiiero (mo 4. 2
u 3 cr. 134 YK P®, He AOCTUTIIEr0, COOTBETCTBEHHO, YETHIPHAAIATHUIECTHETO U
JBEHaJIaTUJIETHEr0 Bo3pacta). FEmie ogHuM KBalM(pUUIUMPOBAHHBIM  BUAOM
paccMmarpuBaeMoro mnpectyrmieHus sBiugercs 4. 4 cr. 134 YK P®, rae
OTSTYAIONIUM OOCTOSITEILCTBOM BBICTYMAET cOy4yacTue B (opme TpyIIbl JIUII,
TPYIIIBI JUIL TIO TPEABAPUTEILHOMY CTOBOPY WJIM OPraHU30BaHHOM TPYIIIIHI.

Urto KacaeTcsi HaKa3yeMOCTH TOJIOBBIX TIIPECTYIUIECHUH B HCTOpPUH
CTAHOBJICHUSI W Pa3BUTHA OTEUECTBEHHOI'O YTOJIOBHOTO 3aKOHOAATEIhCTBA, TO

CTOUT OTMCTHUTDH HCKYIO IICPUOANIHOCTDL B Y KECTOUCHHUU U CMATUCHUUN HaKa3aHUM.

' Macmak C.H. Hcropuss CTaHOBIEHMST M pa3BUTUS  OTEUYECTBEHHOIO  YrOJOBHOTO

3aKOHOJIaTEIIHLCTBA 00 OTBETCTBEHHOCTH 3a MPECTYIICHUS MpPOTHUB ITOJIOBOM
HEMIPUKOCHOBEHHOCTH W TOJOBOW CBOOOJBI JHYHOCTH // BeCcTHHK KpacHOIApPCKOTO
yausepcurera MB/] Poccun. — 2010. - Ne 4. — C. 39.

OepnepanbHblii 3akoH «O BHECEHMM U3MEHEHHMI B YTOJIOBHBIM Koaekc Poccuiickoi
Oeneparuny ot 27 uross 2009 roma Ne 215-D3 // Poccwmiickas razera. — 2009. — 30 uromst. — Neo
4963; denepanbHblii 3akoH «O BHECEHWU HM3MEHEHHI B OT/IENbHBIE 3aKOHOAATEIHHBIC AKTHI
Poccuiickoit ®enepanvii B CBSI3U C BBEJACHUEM B JICHMCTBHE MOJIOKEHHUN YTOJOBHOIO KOJAEKCA
Poccniickoit @enepanv U YTOIOBHO-UCIIOIHUTENBHOIO Kojekca Pocculickon @enepauuu o
HaKa3aHUM B BHJAE OrpaHWYeHHs CcBOOOmb» oT 27 nekabps 2009 roma Ne 377-d3 //
Poccwuiickas razera. — 2009. — 30 gexabps. — Ne 5077.
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Camoe cTporoe Haka3aHM€ 3a HW3HACWJIOBAHHE TPU 0CO00 OTATYAIOIIUX
0OCTOATENHCTBAX, B UCTOPUM CTAHOBIEHUS U pa3BUTUSI COBETCKOTO YTOJIOBHOTO
npaBa, KoJIe6aToch B IPeAeNax OT BOCHMH JIET JIMIICHNsS CBOGOIBIT 10 CMEPTHO!
kasun’. C TeuenneM Bpemenn, B YK P® 1996 r. MakcHManbHOE HAKa3aHHE 3a
camMble TSKKME BHUABI pacCMaTpUBAEMOrO MPECTYIUICHUS M3MEHWJIOCh ¢ 15 et
JUIIEHUS] CBOOO/IBI (B MEPBOHAYAIBHON pelakium), 10 20 JeT TuiieHus: CBOOOIbI ¢
JUIIEHWEM TpaBa 3aHUMaTh OMNPEJCICHHbIE JOHKHOCTH WM 3aHUMAThCA
OTIPEJICTICHHON JIeATeNbHOCTIO Ha CPOK A0 20 JIET U ¢ OrpaHruYeHueM CBOOOIbI Ha
Cpok A0 nByx JeT (B penakuuu denepanbHoro 3akona ot 27.12.2009 Ne 377 - @3).

Takum oOpa3zom, pernamentupyemas YK P® orBercTBeHHOCTH 3a
IPOTUBOINPABHbBIE JEUCTBHUS CEKCYaJbHOTO XapaKTepa, KOTOpblE MOCSrarT Ha
MOJIOBYIO HEMPUKOCHOBEHHOCTH U TIOJIOBYIO CBOOOY JTHUYHOCTH, O€30THOCUTEIHHO
NOJIOBOW MPHUHAIJICKHOCTH TOTEPIIEBIIETO CYUTAECTCA HEOOXOOUMOW MEpOoH,
o0ecrieunBaoIIeld 3aKOHHOCTh U CIPaBEJIMBOCTh B IPOLECCE YrOJOBHO-

MIPABOBOI0 PETYJIMPOBAHUS JAHHBIX OOLIECTBEHHBIX OTHOIIECHUH.

! Vronosneiii kogekc PCOCP 1926 . — M. ['ocynapcTBeHHOE M31aTENBCTBO FOPUINIECKON
auteparypsl. — 1956.
OcHoBsI yrosoBHoro 3akoHozaatenbctBa Coro3za CCP u pecriyonuk ot 2 uronst 1991 r. Ne 2281 -
1// Benomoctu CHJ] CCCP u BC CCCP. — 1991. — Ne 30.
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2 YI'OJIOBHO-TIPABOBASI XAPAKTEPUCTHUKA IIPECTYIUIEHMIA
[TPOTUB TIOJIOBOM HEINTPUKOCHOBEHHOCTHA
HECOBEPIIEHHOJIETHUX

2.1 OTBEeTCTBEHHOCTH 3a IIOJIOBOC CHOIICHHE H HWHBIC I[CﬁCTBI’IH

CCKCYAJIBHOT'O XapaKTepa C JUIOM, HC JOCTUTTIHNM MICCTHAATATUICTHCTO BO3pacCTa

B nanHoili rnaBe OyayT pacCMOTpPEHBI MOCATaTENbCTBA Ha TOJIOBYIO
HEITPUKOCHOBEHHOCTb HECOBEPIICHHOJIETHUX . Crneunduka NeSTHUH,
npenycMoTpeHssIx cT. 134 u 135 YK P®, coctout B TOM, 4TO OHU MOCSATAIOT Ha
HPABCTBEHHbIE LIEHHOCTH TIOJPACTAIOLIEr0 TMOKoJeHHud. Taxxke Heo0Xoaumo
OTMETHUTb, YTO JIECUCTBUS, MOANANAIOIIME O MPU3HAKU JAaHHBIX CTaTEH, SBISIOTCS
NOOpOBOJIBHBIMY, KaK IMPaBWJIO, B3aUMHBIMM M HE CBSI3aHHBIMU C KAaKUM-JIHOO
OPUHY)KJIEHUEM, IIO3TOMY HE€ HapyllalolMMM HHKakKUM 00pa3oM IMOJIOBYIO
CBOOO/Iy MOTEPIEBIIIHUX.

Cratps 134 YK PO 3akperiser OTBETCTBEHHOCTD 3a MOJOBOE CHOIICHHUE U
WHbIE JEHCTBUSA CEKCyaJbHOIO XapakTepa C JIMIOM, AOCTUTIIMM Ha MOMEHT
CEKCyaJbHbIX KOHTAaKTOB BO3pacTa JBEHAAUATH JET M He JOCTUTIIUM
LIECTHAILATHIIETHETO BO3pacCTa.

B yroioBHO-paBOBOW HayKe BBIACISAIOTCS HECKOJbKO TOYEK 3pEHHUS
OTHOCHUTEIILHO OIpE/eJIeHUs] OCHOBHOTO HEMOCPEICTBEHHOTO OOBEKTa IMOJIOBOTO
CHOILICHUS M WUHBIX JACHCTBUN CEKCYaJIbHOT'O XapakTepa C JHUIOM, HE JOCTUTLIUM
HIECTHAALIATUIIETHETO BO3pacTa, OJHAKO HE BCE M3 HHUX B JOJDKHOM Mepe
OTPaXaroT CYIIHOCTb IPECTYILICHUS.

CymiecTByeT JOCTaTOYHO pacHpoCTpaHEHHasi MO3ULIUSI, COTJacHO KOTOPOM
HEIMOCPEACTBEHHBIN 00BEKT paccMaTpUBAEMOro IMPECTYIUIEHUS BKIIIOYAeT B ceOs

1
MOJIOBYIO CBOOOJy M MOJIOBYIO HENPUKOCHOBEHHOCTh JUYHOCTH . HeoOxomumo

! Pomanos B.I. YronoBHas OTBETCTBEHHOCTh 3a IMOJOBOE CHOIICHME M HHbIE IEeUCTBUSA
CEKCyaJIbHOTO XapakTepa C JIMIOM, HE JOCTUIIIMM IIE€CTHAAIATUIECTHEr0 BO3pacTa:
aBTOpedepar auc. ... Kaua. ropuj. Hayk. — M., 2013. — C. 20.
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MPU3HATH, YTO JAaHHAS TO3UIMS CTpagaeT M30BITOYHOCTHIO. Kak panee ObIIO
OTMEYEHO, NEUCTBUA, Noananaromme noja mnpusHaku ctateu 134 YK P®, He
HapyIIalT TMOJIOBYI0 CBOOOJYy HECOBEPIICHHOJETHETO JIWIA, TaK Kak SBIISIOTCS
JTOOPOBOJLHBIMU, KAaK MPaBUJIO, B3AUMHBIMM, & YaCTO Y BBI3BAHHBIMU KEJIaHUEM
CaMOTO TOTEPIEBIIEro .

CornacHo Apyroi Touke 3peHHsi, OCHOBHBIM HEMOCPEICTBEHHBIM 00BEKTOM
UCCIIEyEMOTO TPECTYIUICHUsI SBJISIETCS HOpPMajbHOE pa3BuTue (IM0JIOBOE,
dusHUecKoe, AYXOBHOE) HECOBEPLICHHONCTHHX 2, HO M OHA HE OTPaKaeT BCeil
MOJTHOTHl CYIIHOCTH TMPECTYHNHOro JesHus. HopmanbHOMY, Jaxe TOJBKO
MOJIOBOMY, Pa3BUTHUIO BPEJ MOXKET ObITh MPUYMHEH MPECTYIUICHUSIMH COBCEM
JpYyroy HampaBieHHOCTU. Hampumep, BOBJIEYEHUE B 3aHITUE MPOCTUTYLUEH
(ctatea 240 YK P®) unu mnpecTymieHus, CBA3aHHbIE C MPUUYUHEHUEM Bpeja
310pOBBIO, TaKXKe MOTYT HapyIUINTh HOPMaJbHOE pa3BUTHE
HECOBEPIICHHOICTHHX .

Takum 00pa3oM, 0OOBEKTOM JAHHOTO MPECTYIUICHUS MOKHO Ha3BaTh IMPaBO
HECOBEPILIECHHOJETHETO JIMIA HA MOJOBYK) HENPUKOCHOBEHHOCTh KaK TapaHTHUIO
HOPMAaJILHOTO TOJIOBOI'O W HPABCTBEHHOTO pa3BUTHs. OOIIECTBEHHYIO OMACHOCTH
JAaHHOE  JIeTHUE  NpuoOpeTaeT B CHWJIY  BO3PAaCTHBIX  OCOOCHHOCTEU
HECOBEPIIICHHOJETHETO  CYOBbEKTa  IOJOBOTO  CHOIICHHS,  MY>KEJIOKCTBA,
JIECOUSTHCTBA WJIM WHBIX JIEUCTBHI CEKCyalbHOTO XapaKTepa, COBEpIIaeMbIX 0€3

4
IMPUMCHCHUA (1)I/IBI/II-IGCKOFO NI IICUXUYCCKOTI'O HACUJINA .

U Kmxnnenxo A.A., Opuanckuit JLT. TTonoBsre mpectyrienus. — M.: PaGounii cyn, 1927. — C.
3.
? YUrnatoB A.H. OTBETCTBEHHOCTb 3a MPECTYINICHHS NPOTHB HPAaBCTBEHHOCTH. I100BBIE
npecrymienus. — M.: FOpun. nut., 1966. — C. 10-11; 3arona P.E. YronoBHo-paBoBOW M
KPUMHUHOJIOTUYECKUI aCIIEKThl OTBETCTBEHHOCTH 3a II0JIOBOE CHOIIEHHWE M HHBIE JEHCTBUSA
CEKCyaJIbHOTO XapakTepa C JIMIOM, HE JOCTUTIIMM YeThIPHAIUATHIETHEr0 BO3pacra: JHC. ...
KaHa. ropun. Hayk. — Caparos, 2000. — C. 25; Tykrapoa N.H. YromoBHo-nipaBoBasi oxpaHa
HECOBEPIICHHOJETHUX: aBTOpedepar auc. ... kKaua. ropu. Hayk. — Caparos, 2000. — C. 17.
* BumOuHOB A.A. HeHaCH/IbCTBEHHBIC TOJIOBBIE MIPECTYILICHHS: HC. ... KAH. IOPHI. HAYK. —
M., 2015. - C. 71.
4 MycaroB /JI.A. YrosoBHO-IIpaBOBasi XapaKTEPUCTHKA AECUCTBUHM CEKCYaJIbHOTO XapakTepa C
JUIIOM, HE JIOCTUTIIINM IIeCTHAAIaTUIIeTHEro Bo3pacTa // busnec B 3akone. — 2013. — Ne 6. — C.
79.
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OObeKkTHBHAsE CTOPOHA PACCMATPUBAEMOIO MPECTYIUICHHUS] BBIPAXKAeTCs B
OJTHOM M3 TpeX (OpPM CEKCyalbHOTO TMOBEACHHS JIHIA, JOCTUTIIETO 18-1eTHero
BO3pAacTa, COBEPIIAEMOTO C JIULIOM, HE JOocTUTHM 16 net. CornacHo yactsam 1 u 2
cratbu 134 YK PO stumu opmMaMu SBISIFOTCS MOJIOBOE CHOIIEHUE, TIECOUSHCTBO
U MYKEJI0KCTBO.

N3yyenne MeIUIMHCKOM JIUTEpaTyphl MO3BOJISIET OINPEACIUTh TMOJOBOE
CHOIICHWE KAaK HOPMATHBHBIA TeTEpPOCEKCYalTbHBIH KOHTYC ', KaK IpOLECC
BBEJICHUSI MY)KCKOTO IIOJIOBOIO OpraHa B TMOJIOBOM OpraH >KEHIIMHBI BHE
3aBUCUMOCTH OT TJIyOMHBI TMPOHUKHOBEHHSI U €ro (pU3MOJIOrH4ecKoro
3aBepIIICHIS , KaK (DU3MONOTHYECKHI OMOBOH aKT JINIA My)KCKOTO ITOJIA C JTHIIOM
JKEHCKOr'O II0JIa, BBINOJHEHHBI IIyTEM BBEICHHSI €CTECTBEHHOIO MY>KCKOTO
IOJIOBOTO WICHA BO BJIArauie (IeHUIbHO-BATHHAIBHbI KOHTAKT)',

VYTOoJI0BHO-TIPABOBAsI HAayKa Il YCTAHOBJICHUS COJEPKAHUS CEKCYaJIbHBIX
JNEUCTBUN MCHOJB3YET MEIUIMHCKUE ONPENEIICHUs, B CBA3U C 3TUM CYLIECTBYIOT
paznuyHble (OPMYJIUPOBKM TMOHSATHS TOJOBOro cHomeHusa. [log monoBbsiM
CHOILIEHHEM IOHHMAIOT BBEJICHHE IIOJIOBOTO YIEHA MYKYMHBI BO BIIAraJIAILE
KGHIWHBI © , COBEPIICHHE ECTCCTBEHHOrO  TIETEPOCEKCYalbHOTO  aKTa,
XapaKTEPHU3YIOIIErocs HAJTMYAEM BO3MOXHOCTH 3a4aTHs ° , ECTECTBEHHOE
COBOKYIUIEHHE MYXYHMHBI M KCHIIHMHBI, IPY KOTOPOM BXOASAT B KOHTAKT IPYT C
JIPYTOM UX IOJIOBBIE opraHmG. Tak, X. ocyxneH Ycrtb-KaraBcKuM TOpOACKHAM
cynom YensOunckon obnactu (mpuroBop ot 14 asrycra 2013 roma) 3a To, 4TO B

Mae 2013 rona oH, SIBISSICH JUIIOM, TOCTUTIIIMM BOCEMHAILIATUIIETHETO BO3PaCTa,

. ArapkoB C.T., Kamenko E.A. CekcyaqbHOCTh B IIUBUJIM3AIMH: OT Temep A0 HEOOCKpeOoB
(commmorenes cexcyanbHocTH). — M.: M3natensckue pemenus, 2015. — C. 248.

2 Posen6mom E.E. OcHOBBI cyneonoit memuiuuel / mon pen. H.B. IMomosa. — M.: MEJIT'U3,
1938. — C. 246.

3 Macrepc V., xoncon B., Kononau P. OcHoBsl cexconorun. — M.: Mup, 1998. — C. 342.

4 Kommenrapuit k YronoBHomy kozekcy Poccuiickoit @eneparuu / o1B. pen. AWM. Papor. — M.:
ITpocnekr, 2011. — C. 274.

> Myp3una JL.LM. VYrosoBHas OTBETCTBEHHOCTH 3a IIOJOBOE CHOLICHUWE W HHbIE JEHCTBUSA
CEKCYyaJbHOTO XapakTepa C JIMIIOM, HE JOCTUTIIMM IIECTHAANATHIETHET0 Bo3pacTa // BecTHHk
[Tenzenckoro rocyaapcrsenHoro yuusepcurera. — 2013. — Ne 3. — C. 62.

6 Kysnemnor B.U. Ilocranosnenue [1nenyma BepxoBHoro cyna P®D: nuckyccuoHHBIE BOIIPOCHI //

Cubupckuii ropuanyeckuii BecTHuK. — 2005, — Ne 4. — C. 50.
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COBEpIIWJI MOJIOBOE CHOUIIEHWE C JIUIIOM, HE JOCTUTIIMM IIECTHAIUATUIIETHETO
BO3pacTta U nojoBoi 3penoctu (4. 1 ct. 134 YK PO B penakunn PenepaabHOro
3akxoHa ot 29 despaist 2012 roga Ne 14 O3).

YuuteiBass BC€ BBIIIECNEPEYUCICHHOE, MOXKHO ONPEACIUTh IOJIOBOE
CHOILIEHHE KaK T'eTepOCEKCYyalbHOE COBOKYIUICHHE (COBOKYIUJIEHUE MY>KUMHBI U
JKEHIIUHBI), 3aKJIIOYaloleecs BO BBEJICHUU IIOJIOBOTO YJiEHA BO BIIArajuiie
(BarmHaJIbHBIN CEKC).

[Ipectymnenue, npeaycMoTpeHHoe cT. 134, umeer popManbHbIi cOCTaB, TO
€CTh OKOHUYEHHBIM OHO SIBJISIETCSI B MOMEHT COBEpIIECHUSI OMHCAaHHOTO B 3aKOHE
neictBusi. C  JEKCMYECKOM TOYKM 3pEHUS TMOJIOBOE CHOILICHHUE SBJSETCS
npoieccoM. B cexconoruu 1aHHbIi MPOLECC HAUUHAETCS ¢ MOMEHTa HHTPOMUCCUU
(BBEIEHUSI HPETHUPOBAHHOTO TIOJIOBOIO YJIEHA BO BJIATajuIIE), MPOJOJLKACTCS
bpukuusiMu  (BO3BPATHO-TIOCTYTIATEIBHBIMU JIBJKEHUSMH TIOJIOBOTO 4JIEHAa BO
BJIATAIIMILE) U 3aKAHIMBACTCS HSKYILIHCH (CeMIM3BEPIKEHIEM)-.

Croutr OTMETUTh, UTO [JaleKo HE KaxJ0€ II0JIOBOE€ CHOIICHUE
COMPOBOXK/IAETCS SIBHO BBIPAKEHHBIMU (PPUKITMOHHBIMH JBUKEHUSMH U HE BCETIa
3aKauMBaETCs IAKYJSIMEH, B TO BpeMs Kak 0€3 HHTPOMUCCHUHU TTOJIOBOE CHOIIICHUE
HEBO3MOXHO, TIO3TOMY PACCMAaTPUBAEMOE MPECTYIJIEHUE CUUTAECTCS OKOHYEHHBIM
C MOMEHTA BBEJICHUS T'OJIOBKHU IMOJOBOTO YJIE€HA BO BJarajiviie, TO €CTh C Haydaja
nmojioBoro cHoueHus. CiaoxuBiiascs cyaeOHas MpakTUKa MOATBEPKIACT JAHHYIO
TO3UIINIO".

MyXenoXCTBOM B MEIUIIHE MIPUHATO CUUTATh MY>KCKOH

) V) 4 V)
TOMOCEKCYaJIbHbI aHaJIbHBIM KOUTYC = . AHaIW3 IOPUIAYECKON JIMTEpaTyphl

! 0606menne MPaKTUKH pPacCMOTpeHUs: cynamu UYenssOMHCKON 0O07acTH YTrOJOBHBIX €T O
MPECTYIUIEHUSX TPOTUB TMOJOBOM HEMPUKOCHOBEHHOCTH M TIOJNOBOWM CBOOOJBI JIMYHOCTH.
VrBepxkaeno [Ipesnanymom YensOunckoro odmactaoro cyaa 11 utonst 2014 r. — URL:
http://www.chel-oblsud.ru/upload/file/reviews/criminal/reviews_on_criminal_cases_22.pdf.
2 Bacuibuerko I.C. OGMasi CEKCOMaTONOTHSL: pykoBojacTBO it Bpaued / mox pen. [.C.
Bacuipuenko. — M.: Meaununa, 1977. — C. 152.
% Mocranosnenue [Inenyma BepxoBHoro Cyma P® «O cyneOHOW mNpakTHKe IO JejiaM O
MPECTYIUICHUAX TIPOTHUB OJIOBOH HCIIPUKOCHOBCHHOCTU U IIOJIOBOH CBO6OIII:I JIUMYHOCTHU» OT
04.12.2014 Ne 16 // Poccuiickas razera. — 2014. — Ne 284.
* Kou U.C. BBejieHHE B CEKCOIOTHIO. — M. : Menunnna, 1989. — C. 325-326.
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MOKa3aJl, 4YTO COBPEMEHHAs NpaBoBas HAayKa B KayeCTBE MYIKEJIOXKCTBA
paccMaTpUBAET CEKCYaJIbHBIA KOHTAKT MEXKJIy JHUIAMU MYXKCKOro IIOJIa,
BBIPAXKAIOIIMICA BO BBEJICHUM IIOJIOBOTO OpraHa OJHOIO JHMIA B AaHaJbHOE
OTBEPCTHE APYroro’, TMOIOBOE CHOLICHHE MYXUYHHBI C MYKYHHOH C BBEICHHEM
OJOBOTO WIeHA B aHAIBHOE OTBEPCTHE NapTHEpa - . Bce HHbIe (BOPMSI
YAOBJIETBOPEHUS MOJIOBOM CTPACTH MYKEIIOKCTBOM HE SIBIISFOTCSL.

[Ipectymiienue, coBepiieHHOE B (OpMe MYKEIOKCTBa, MOJOOHO €ro
COBEPILIECHUIO B (OpME MOJOBOTO CHOIICHMS, TAKXKE SIBISETCS OKOHYCHHBIM B
MOMEHT BBE/ICHHS TOJIOBKH IOJIOBOTO WICHA B AHATHHOE OTBEPCTHE".

JlecOMSITHCTBOM B pAa3IMYHBIX  HCTOYHHMKAX  HA3bIBAIOT  KEHCKHM
FOMOCEKCYaTH3M”, CIIOCcO0 YI0BICTBOPEHHS TI0JOBOTO BICUEHHS, KOI/Id Y4acTBYeT
TOJTOBO} OPraH XOTs ObI OJHON U3 MAPTHEPII’, (GOPMY YAOBIETBOPESHHS TTOIOBOTO
JKEJIaHUsl JKEHIIMHONM B OTHOLIEHUM JAPYro >KEHIIMHBI IMOCPEICTBOM JIFOOBIX
JIeHCTBHIT CeKCyaIbHOro Xapakrepa’.

Takum 00pa3oM, MOXHO cJieJaTh BBIBOJA, COTJIACHO KOTOPOMY IOA
J1ecOUSIHCTBOM HAJUICKUT MMOHUMATh JH0ObIE CeKCyalbHbIE IEUCTBUSA, B TOM YHUCIIE
C UCIOJIb30BaHUEM (PAJNTOMMUTUPYIOIIUX MPUCTOCOOTIEHUH, COBEPILIEHHBIE JTUIIOM
YKEHCKOTO I10J1a I10 OTHOLIEHUIO K IPYromMy JIMIY KEHCKOI0 MoJa.

B cBa3m ¢ 3TUM, BO3HMKAaeT MHOXXECTBO BOIIPOCOB IO TOBOIY
KBAIM(PUKALMA TAaKUX ACHCTBUH, KaK MOLEIYyH, MOITAKUBAHUS MEXIY JTULIAMU
KEHCKOro mona, oObsATus. Crenyer cyuTarh, 4YTO JEWUCTBUSA, HOJOOHBIE
BBIIIENIEPEYMCICHHBIM, TPU HAJUYMHM JPYrHMX OO0A3aTEIbHBIX OOBEKTUBHBIX U

CY6’b€KTI/IBHBIX IIPU3HAKOB COCTaBa pPacCMaTpuBaACMOIro IPECTYIUICHUA OJIKHbBI

! Carkun H.H. TIonoBOe CHOIIEHHE ¥ MHBIC JEHCTBHS CEKCYaNbHOrO XapakTepa C JIMIOM, He
JOCTUTIIMM IIIECTHAALATUIIETHETO BO3pacTa: 3aKOHOAATEIbHBIA M IPAaBONPUMEHUTEIbHBIN
aCIeKThI: JUC. ... KaH/. Iopul. Hayk. — KpacHonap, 2013. — C. 72.

Qarkymmmaa M., OctpoBenkas . IIpoGnembl kBanuduKauum  OpecTyIUICHUS,
npexycmorpentoro ct. 134 YK P® // Yronoshoe npaso. — 2009. — Ne 5. — C. 98.
% bumGHHOB A.A. HeHaCH/IbCTBEHHbIE MOJIOBBIC MPECTYIUICHUS: IUC. ... KaHJ. IOPHUJ. HAyK. —
M., 2015. -C. 85.
4 Kon N.C. Beenenue B cexconoruto. — M.: Menunmaa, 1989. — C. 324.
> Craposuu 3. Cynebnas cexconorus. — M.: FOpuanueckas nureparypa, 1991 — C. 54.
6 Kopneera A.B. KommenTapuii k YromoBHoMmy kojaekcy Poccuiickoit deneparuu / oTB. pen.
A.N. Papor. — M.: Ilpocnekr, 2011. — C. 282.
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OBITh KBaJIH(PHUIMPOBAHBl KaK JECOUSHCTBO TOJBKO B TEX CIydasX, KOTJa OHHU
UMEIOT SIPKO BBIPAXKECHHBIA CEKCyallbHbIM xapakrtep. [lonemyu, oObBiITHS U
[OIVIAKMBAHUS, COBEpLIAEMbIE B  ILEIAX CEKCYaJbHOI'O  YAOBJIIETBOPCHUS
(BO30yXIeHus), Kak MpaBHIIO, HMMEIOT MECTO BO BpeMs MPeaBAPUTEIBHBIX
CEKCYaJIbHBIX JIACK, YTO, O€3yCIOBHO, OTHOCHUT JaHHbIE JIEUCTBUSA K JICCOUSHCTBY.
Ecin ke momenyw, OOBSITHS M TOMNIAKMBAHUSA COBEpIIAIOTCS 0O€3 1enu
CEKCYAJIbHOTO YJOBJIETBOPEHUS, HAIPUMED, NPU BCTPEUE U NPOIIAHUM, TO B 3TOM
cllydya€ OHU HE OTHOCSITCS K JIECOMSIHCTBY M HE HMEIOT YIOJOBHO-IIPABOBOIO
3HAYCHUS .

CyOBbeKTOM JTaHHOTO MPECTYIUICHUS SIBIISIETCS BMEHSEMOE JIMLO MYMXCKOIO
WJIM KEHCKOIO I10J1a, JOCTUIIIEe BOCEMHAILIATUIIETHETO BO3pACTa. Y CTAHOBIICHUE
MTOBBIIIEHHOTO BO3pacTa YroJIOBHOW OTBETCTBEHHOCTH 3a JAHHOE IMPECTYIUICHUE
IIPEACTABIIACTCS COBEPIICHHO IPAaBWIBHBIM, ITOCKOJIBKY OYEBHUIHO, YTO TOJIBKO
B3pOCJIO€  (COBEPIIECHHOJETHEE) JIMIIO MOXKET OCO3HaBaTh OOIIECTBEHHYIO
OMACHOCTH JaXe IOOPOBOJIbHBIX CEKCYAIbHBIX IEUCTBUI C MAJIOJIETHUMH.

[Ipyaumasi BO BHMMaHUE TOT (hakT, YTO BO3PACT CyOBEKTa YCTaHOBJIIEH
caMoil HOpMOH 00 OTBETCTBEHHOCTH 32 pacCMAaTPUBAEMOE TNPECTYIUICHHUE
OpEJCTaBIsIeTCs, 4YTO TakoW CyOBEKT SBJseTCs cleluuanbHbIM. B Hayke
YrOJIOBHOTO MpaBa MPHUHATO CUUTATh, YTO XapaKTEPHbIE YEPThI OOIIEro CyObeKTa
HE ynomMuHarTcs B aucno3unusx HopMm Ocobennoir yactu YK PO, Tak kak
NpUCYIIN BceM coctaBaM mnpectyrieHus. CornacHo yactsM 1 u 2 crateu 20 YK
P® oO0mmii BO3pacT YroJIOBHOM OTBETCTBEHHOCTH MOMET HACTyNnaTrh C
HIECTHAALIATH WUJIM YEThIPHA/ILIATH JIeT. YKa3aHue B cTaThbix OcoOEHHOM YacTh Ha
WHOM BO3pacT, paBHO KaK U Ha Ipa’kJaHCTBO, TPO(eCcCHIo, OTHOIIEHNE K BOMHCKOI
ciyk0e, TOJPKHOCTHOE TOJI0KEHUE U TaK Jlajiee, MoJUYEPKUBAET HAJM4YKME B COCTABE
celHaNbHOro cyObekTa. [laHHyI0 MO3UIMIO pas3leisiioT Takhe aBTOpPbl Kak D.A.

BaqypHHz, I'.H. BOpBGHKOBl.

! BumGrHOB A.A. HeHAacHIIbCTBEHHBIE MONOBBIE MPECTYIUICHUS: UC. ... KaHJ. IOPHUJA. HAyK. —
M., 2015. - C. 88.
2 bauypun D.A. CnenpanbHbIi CyOBEKT MPECTYIUICHUS: aBTOpedepar Auc. ... KaHd. IOpUI. HayK.
— Kpacnosipck, 2005. - C. 7.
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CyObEeKTUBHOI CTOPOHOM MPECTYIUIEHUS HayKa yroJOBHOIO IpaBa
NPU3HAET BHYTPEHHIOK ICUXUYECKYIO JEATEIbHOCTh JMIA, HEMOCPEICTBEHHO
CBSA3aHHYI0 C  COBEpIIEHHMEM [MPECTyIUIEHUA. XapaKTepus3yeTcs JaHHas
NEeATEIbHOCTh TAKUMHU NpPH3HAKAMHM, KaK BHHA, MOTUB U 1Elb, KOTOpPbIE
«OpPTaHUYECKH CBS3aHBI MEXIy COOOM M 3aBUCHMMBI APYr OT Jpyra, HO, TEM He
MEHE€, MPEJICTABISIOT CAMOCTOSTENBHBIE IICUXOJIOTUYECKUE SBICHUSA, HU OJHO U3
KOTOPBIX HE MOJKET BKIIOUATh B CEOS APYTHX B KAYECTBE COCTABHON YaCTH» .

C cyObeKTMBHOM CTOPOHBI paccMaTpuBaeMoE JESHUE XapaKTepU3yeTcs
YMBICJIOM Ha COBEPUICHUE MOJOBOTO CHOIIEHUS, MY>KEJI0KCTBA UIIU JIECOUSHCTBA,
TO €CTh, IPH 3TOM MPHUCYTCTBYET OCO3HAHHUE JIUILIOM, SIBISIOIIUMCA CyOBEKTOM
JAHHOT'O MPECTYIUIEHHUS, YTO OHO BCTYIAET B II0JIOBOE CHOILLIEHUE, TUOO COBEpIIAET
aKT MY’KEJIO0KCTBAa WIH JIECOUSIHCTBA C JIMLIOM, HE JIOCTUTIINM 16 JIeT, U KelaeT
COBEPIINTH C HHM IOJNOBOE CHONIGHWE WIM WHBIE CEKCyalbHbIC IeHCTBHs . B
ceoux pabotax lO.K. CymieHko oTmedaeT, 4TO MOJ OCO3HAHHMEM BHUHOBHBIM
OOIIECTBEHHO OMACHOTO XapaKTepa CBOMX JACMCTBUUI MOJPa3yMEBAETCS OCO3HAHUE
HEJOCTH)KEHHUS NMOTEPIIEBIINM IIECTHAALATUIIETHETO BO3pacTa (peaibHOe 3HaHUE O
BO3pacTeé BBHUAY JaBHETO 3HAKOMCTBa, COOOIEHHWE O BO3pacTe CcaMuM
MOTEPIIECBIIUM WIA TPETHUMH JIMIIAMH U T.J.), & TAKXKE OCO3HAHUE BO3MOKHOCTH
HEJOCTHKEHHUS NOTEPIIEBIINM YKa3aHHOIO Bo3pacTa (IMpeaIoIOKEHUE O BO3PaCTE,
OCHOBAHHO€ Ha BHEIIHEM OOJMKE MOTEPHEeBIIEro, Ha CBEICHHUSIX O BO3pacTe
py3eii 1 OHOKIACCHUKOB MOTEpIeBIIero u T.1.)".

Crnenyer OTMETUTh, UTO MPUBIICYEHHUE JIUILA K YTOJOBHOW OTBETCTBEHHOCTH

3a COBEpIICHUE TMPECTYyIUIEHUs, mpeaycMoTpeHHoro cr. 134 YK P®, npu

! Poccuiickoe yrosioBHoe mpaBo. O6mias yacte. B 2-x Tomax. T. 1./ mox pex. JI.B. Mnoramogoii-
Xeraii, B.C. Komuccaposa, A.W. Papora. — M.: Uu¢pa-M, 2015. - C. 215.
2 Papor AWM. Kpanudukanus mnpecTyryieHHUH 10 CyObeKTHUBHBIM mnpuszHakam. — CIIO.:
IOpuanuecknii nentp Ipece, 2003. — C. 58.
3 MycatoB /[.A. YTronoBHO-IpaBOBasl XapaKTEPUCTHKA INEHCTBHM CEKCYaJIbHOI'O XapakTepa ¢
JUIOM, HE JIOCTHTIINM IIeCTHAAIATUIETHETO Bo3pacTta // busnec B 3akone. — 2013. — Ne 6. — C.
80.
* Cymenko FO.K. OTBETCTBEHHOCTH 3 TOJOBBIC MPECTYINICHAS MPOTHB HECOBEPIICHHONIETHAX
10 COBETCKOMY yTOJIOBHOMY IpaBy: aBTopedepaT auc. ... KaHi. opu. Hayk. — Caparos, 1967, —
C. 17.
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OTCYTCTBUU OCO3HAHHSI UM OOIIECTBEHHON OMACHOCTH JCHCTBUM, CBSI3aHHOTO C
BO3PACTOM HECOBEPIICHHOJIETHETO, SIBIAECTCS HEAOMYCTHUMBIM, TaK KakK, MO CYTH,
OHO TMpeACTaBIsIET CcO00H OOBEKTUBHOE BMEHEHHE, KOTOPOE MPOTUBOPEUUT
npuHIUny BUHBL (cT. 5 YK P®). Tak, anennsiuoHHbIM ONIpeACICHHEeM CyIAeOHON
KOJUIETUU TI0 YTOJIOBHBIM JenaM YensOuHCKOro o0yacTHOro cyna ot 16 ampens
2013 roma mpuroop 25 Bepxneydaneiickoro ropojckoro cyma YensOuHckon
obmactu ot 28 despans 2013 roma, MOCTAaHOBICHHBIH B 0COOOM TIOpSIKE, B
OTHOLIEHNMH Y. OTMEHEH C HalpaBICHUEM YrOJIOBHOTO Jela Ha HOBOE
paccmotpenue. OcHOBaHHMEM 11 OTMEHBI TPUTOBOpPA SIBUWJIOCH HapyIICHHE
YTOJIOBHO-TIPOLIECCYAJIbHOTO 3aKOHA. B wacTHocTH, cyneOHas KoJulerus ykasaina,
yTo Y. OOBHMHSUICS U OCYXJCH 3a COBEPIICHUE JBAXKbI MYXKEJIOXKCTBA C JIMIIOM,
3aBEJIOMO HE JOCTUTIIMM YEThIPHAAIATUIETHErO0 Bo3pacta. OTBETCTBEHHOCTh 3a
COBEpUIEHUE JAHHOIO MPECTYIUICHHUS] HACTYNAET JIMIIb B CIIy4YasX, KOrJja BAHOBHOE
JUIO JTOCTOBEPHO 3HAJIO O BO3pPACTE IMOTEPHEBIIETO JUIA WIM KOTJa BHEUIHUUN
OOJIMK TMOCJEIHEr0 SBHO CBHUJAETEIbCTBOBAN O €ro Bo3pacre. M3 Marepuasnos
YIOJIOBHOTO JleJla HE YCMaTpHBaeTcs OCBENOMJIEHHOCTh Y. 0 Bo3pacrte
MOTEPIEBIIIETO A, [Ipennoxennas OopraHamMy  TpPeIBAPUTEIBHOTO
paccienoBanus kBanupuxanus gedctBuii Y.  TpeboBama  mcciemoBaHUA
JIOKA3aTeNIbCTB B OOBIYHOM TOPSJIKE U UX OLICHKH B COOTBETCTBUH C TPEOOBAaHUSIMU
VIIK P®, yero cnenaHo He 6BLIO .

®enepanbHbIM 3aKOHOM OT 29.02.2012 1. Ne 14-®3 u paHee mpUHATHIMU
MONpaBKaMyU W3 JUCHO3UIMUA CT. 134 U JOpyrux HOpPM, MOCSTAOMMX Ha
HOPMAaJIbHOE TI0JIOBOE Pa3BUTHE HECOBEPIICHHOJIETHUX, ObLIO UCKIIIOUEHO YCIIOBUE
O 3aBEJIOMOCTH 3HaHHS JJisi BHHOBHOTO O HECOBEPIICHHOJIETHEM BO3pacTe
noreprneBuiero. Eciu npu panee neiictBoBaBuie penakuun YK P® BHUHOBHbIE
MOTJIM M30eXKaTh 3aCIy)KEHHON OTBETCTBEHHOCTH, M HA MPAKTUKE YCTAHOBJICHUE

3aBCAOMOCTH 3HaHHMA O BO3pAaCTC HCCOBCPHICHHOJICTHCIO  ITOTCPIICBILCIO

! 0606menne MPaKTUKH PAacCMOTpeHUs: cynamMu UYensOMHCKOW 0OJacTH YTroJIOBHBIX el O
MPECTYIUICHUAX TPOTHUB MOJIOBOH HCTIPUKOCHOBCHHOCTU U OJIOBOH CBO60,Z[I>I JIMYHOCTH.
YrBepxkaeno [Ipesnanymom YensOunckoro odmactaoro cyaa 11 urons 2014 r. — URL:
http://www.chel-oblsud.ru/upload/file/reviews/criminal/reviews_on_criminal_cases_22.pdf.
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CO3/IaBAJI0 3HAYUTENbHBIE TPYJIHOCTH, TO B HACTOSIIEE BpEeMs, MNPEXKIEC YEM
BCTYIIUTHh B TOJIOBBIE OTHOIICHUSI C MOJIOJIBIM YEJIOBEKOM, COBEPILICHHOJETHEMY
napTHepy TpeOyeTcsi 4eTKo, B TOM 4YHCJIE M HCIOJIb30BAHUEM JIOKYMEHTOB,
YIOCTOBEPSIOIIMX JIMYHOCTh, YCTAHOBHUTH €r0 BO3pacT . B jmTeparype MOKHO
BCTPETUTh KPUTUKY TAHHOW HOBEJLIBI.

K  npumepy, B.I'. PomaHoB cuuTaer peleHne 3aKOHOJATENs
HEOOOCHOBAaHHBIM, TaK Kak, MO €ro MHEHHWIO, HAIMYWE TpU3HAKa 3aBEIOMOCTH B
4ucie cocTaBooOpasyromux mnpuszHakoB crtateu 134 YK P® cnocoOctByeT
YCTAHOBJICHUIO BUHOBHOCTH JIMIIAa M TPaBUIBHOMY ONPEACICHUI0 (POPMBI €ro
BHHBL.

H.H. CaTtkuH cuntaeT HeOOXOAMMBIM BOCCTAHOBUTH MPHU3HAK 3aBEIOMOCTH
B paccMmaTpuBaeMoM coctaBe. [lo ero cioBam, OTCYTCTBHE JAHHOTO MpHU3HAKa
O3HAYaeT, 4TO JIUII0, COBEpIlas OOIIECTBEHHO OMAacHOE JCSHHUE B OTHOUICHUU
HECOBEPILICHHOJETHETO JHUIA, HE JOCTUTLIErO MIECTHAAATUIETHETO BO3pacCTa,
Oyner HakazaHO 0e€3 ydeTa €ro BHYTPEHHETO CYyOBbEKTHBHOTO OTHOIICHUS K
BO3PACTY".

Ho, TeM He MeHee, y MO3UIMU 3aKOHOJATENsI OTHOCUTEIBLHO MCKIIFOUEHUS
MpU3HAaKa 3aBEJOMOCTH €CTh CBOM CTOpOHHUKH. Tak, O.A. ['OHOYEHKO moJaraer,
yTo Hanuuue B Tekcte cT. 134 YK P® ykazanusi Ha 3aBEJOMOCTb HE OTBEYAECT
COIIMAJILHBIM  TMOTPEOHOCTSIM  HAJIeKAIedW OXpaHbl JIMI, HE JOCTUTIIHUX
IECTHAAUATUIETHErO BO3pacTa. JlaHHBIN ITPU3HAK, KAK CYUTAECT OH, BBEIICHHBIN B
HEeNsX COOJIO/ICHUST TPUHIMIA BUHBI M CO3JaHUS TapaHTHM 3aKOHHOCTH B

OTHOUIEHUM JIMIIA, COBEPIIMBIIETO MNPECTYIUICHUE, HE YUYUTHIBAET TpeOOBaHUM

! MycaroB /I.A. YromoBHO-IIpaBOBasi XapaKTEPUCTHKA JEUCTBUHM CEKCYaJIbHOTO XapakTepa C
JIUIIOM, HE JIOCTHTIINM IIeCTHAANATHIICTHETO Bo3pacTta // busnec B 3akone. — 2013. — Ne 6. — C.
80.
2 Pomanos B.I. YrofoBHas OTBETCTBEHHOCTb 3a TIOJOBOE CHOLICHHE M WHBIE IEUCTBHUS
CEKCYaJIbHOT'O XapaKTepa C JINLIOM, HE JOCTUTIINM HIECTHAAIATUIIETHETO BO3PACTa: IUC. ... KaHJI.
ropul. Hayk. — M., 2013. — C. 130.
3 Csrknn H.H. TlonoBoe CHOLICHHE U HHBIC ACHCTBHS CEKCYaJIbHOTO XapakTepa C JULOM, He
JOCTUTIIMM HIECTHAALIATUIIETHETO BO3pAcTa: 3aKOHOJMATEIbHBII W IPaBONPHUMEHUTEIbHBIN
ACTIeKTHI: TUC. ... KaHJ. Iopua. Hayk. — KpacHomap, 2013. — C. 86-87.

37



OpUHIMOA TyMaHW3Ma B TOM €ro 4YacTH, KOTOpas TrapaHTUPYET 3allUuTy
6e30MaCHOCTH 4eI0BEKa YTOTOBHBIM 3aKOHOATEICTBOM Poccuu ',

P.C. JlaHensiH Takke BBICKa3bIBa€T CBOE OTPUIIATEIILHOE OTHOLICHUE K
HaJIMYMIO 3aBE€JOMOCTH B paccMarpuBaeMoM coctaBe. [lo ee MHeHwuIo,
3aBEJIOMOCTh MpeAnojaraeT HMMEHHO JOCTOBEpHOE 3HAaHUE O TOM, UTO
NOTEpIEBIINA HE JOCTUI MIECTHAALATHIETHET0 BO3pacTa, IO3TOMY €ro
uckimoueHne u3 ct. 134 YK PO noswicunio Ob1 3¢ heKTHBHOCTh OOPHOBI C TAKOTO
po/a MPECTYIUICHUSIMU W YKpEenujo Obl T'YMaHHCTHMUECKHE TapaHTUU TpaB H
CBOGO [IOTEPIEBIINX B YTOJTOBHOM IIpaBe”.

TepMuH «3aBEJOMOCTBE» B TEOPUM YTOJIOBHOTO IpaBa IMOHUMAETCA Kak
0COOBIN TEXHUUYECKUN MPUEM, IPUMEHSAEMBIN Il XapaKTEPUCTUKU CyOBEKTUBHOM
CTOPOHBI NPECTYIUJIEHUS, MCIOJIb30BAHHE KOTOPOrO B 3aKOHE O3HAYAET TO, YTO
CYOBEKT MpU COBEPUICHUM JESHUS JOCTOBEPHO 3HAJ O HAJUYMUU TEX WM HHBIX
OOCTOATENBCTB, HUMEIOUIMX CYIIECTBEHHOE 3HAaYeHHE I  KBaIM(PHUKALUH
MPECTYIUICHHUS MM JUTS HA3HAYCHHS HAKA3aHHS .

CrouT OTMETUTh OE30CHOBATEIBHOCTh MO3UIMH YYEHBIX, CUMUTAIOLINX
HE0OXOJMMBIM BOCCTAHOBUTH MPHU3HAK 3aBEJOMOCTH B pACCMAaTPUBAEMOM COCTABE.
[To ux MHEHHIO, OTCYTCTBHE JAHHOTO MPU3HAKA MOXKET IPUBECTU K OOBEKTUBHOMY
BMEHECHHIO WM mpobiiemam ¢ ompexaenenueM (opmbel BuHBL Kak yxe Obuio
OTMEUYEHO, KOHCTPYKIIMS AAHHOTO COCTaBa MpPENAINoiaratoT BO3MOXKHOCTb TOJBKO
IPSIMOTO YMBICJIa BHE 3aBUCUMOCTH OT HAJIMYWS WIA OTCYTCTBUS 3aBEJOMOCTH B
aucno3uuuu cratbu. K ToMy ke, HelomyCcTUMO OOBEKTUBHOE BMEHEHHUE, TaK Kak
ATO MPSAMO NPEAYCMOTPEHO YTOJIOBHBIM 3aKOHOM B 4. 2 ¢T. 5 YK P®. Ecnu nuno,
COBEpIIMBILEE IIOJIOBOE CHOIIEHUE, MYXEJIO0XKCTBO MM JIECOUSHCTBO C

NOoAPOCTKOM, HC AOCTUTIIIMM HICCTHAAUATH JICT, HC 3HAJIO €Ir0 BO3pacTa W HE

I'onouenko O.A. VYTOJOBHO-IPABOBBIE CPEACTBA 3AIIUTHl HECOBEPIIEHHOJETHUX OT
CEKCYaJIbHOTO COBPAIIEHUS M CEKCYAIbHOM SKCIUTyaTallMu: aBTopedepar JucC. ... KaHI. IOpU.
Hayk. — CtaBpormoib, 2004, — C. 21-22.

2 DHIEKTOMeTHs yrosioBHoro mpasa. T. 15. [IlpectymneHus nOpoTHUB  MOJOBOMH

HEMPUKOCHOBEHHOCTH M TI0JIOBOM cBoOoawl JsmuHoctu. — CII6.: W3manme mnpodeccopa
Manununa, 2011. — C. 484-489.
Papor A.M. Kpaymdukanuss mTpecTyrsieHUd 1Mo CyObeKTHBHBIM mnpusHakam. — CIIO.:

KOpunuuecknii uentp Ipecc, 2003. — C. 61.
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UMEJI0 JIOCTATOYHBIX OCHOBAaHWM, YTOOBI JOMYyCKaTh, TO OHO HE TMOIJICKUT
YTOJIOBHOM  OTBETCTBEHHOCTH, TaK Kak JOOpPOCOBECTHO  3a0iykIaercs
OTHOCUTEJIBHO OOIIECTBEHHOM OMACHOCTH CBOETO JICSTHHUSI.

Jlanee crouT oOpaTWTh BHUMAHHME HA XapAaKTEPUCTUKY MOTHBA U LEJHU
npecTyrieHus. JlaHHble TpU3HAKU SABISIOTCA (aKyJIbTaTUBHBIMU U HMEIOT
BIUSIHME Ha KBaJU(UKAIMIO TOJBKO B CIIy4asX MPsSMO YKa3aHHBIX B 3aKOHE.
YTONM0BHO-TIpaBOBasi HayKa MPU3HAET MOTHBOM IMPECTYIUICHUS OOYCIOBIICHHOE
OTpPEJCICHHBIMU MOTPEOHOCTSIMU  MOOYX IAEHUE, KOTOPHIM PYKOBOACTBYETCS
BUHOBHOE JIUIIO TPU COBEPIICHUU NPECTyIUIeHUs. B CcBOWO ouepesn, Ieblo
MPECTYIUICHUSI SBJISIETCS BHYTPEHHEE MPEJICTaBICHUE BUHOBHOTO O pE3yjbTare,
KOTOPBIM OH XE€JAeT MOJIYYUTh U K JOCTUAKEHUIO KOTOPOTO CTPEMUTCS, COBEpIIas
OOIIIECTBEHHO OITaCHOE JIETHHUE.

Cratps 134 YK P® He naet HaM KOHKPETHOTO YKa3aHHSI HA MOTUBBI U IIETb
paccMaTpuBaeMOro TMPECTYIUIEHUS, OJHAKO psiJ aBTOPOB BBIABUTAET CBOM
COOOpaKeHUs Ha 3TOT CYET.

K nmpumepy, P.E. 3aToHa cuuTaer, 4To MOTUBBI U LEIU PACCMATPUBAEMOIO
MPECTYIUICHUsI B OOJBIIMHCTBE CIIY4aeB HOCSIT CEKCYyaJbHYIO HANpPaBJIECHHOCTb U
JKEJTaHUE yJIOBJIETBOPUTH MOJIOBYIO MOTPEOHOCTh, HO MIPU ATOM, HE MCKIIOUACTCS
BO3MOXKHOCTh M WHBIX MOTHBOB, TaKUX KaK OBITOBasS MECTh WJIH >KEJIaHUE
VHU3UTD .

I''II. KpacHIOK yKa3bpIBaeT, 4TO ISl HaIW4yus aHAJIMA3UPYEMOIO COCTABa
BUHOBHBIM  JIOJDKEH  JIeWCTBOBaTh B LEJSAX  COBEPIICHUS  MMEHHO
HEHACWJIHCTBEHHOT'O TOJIOBOT'O CHOIIICHUS, MYXEJI0KCTBA, JTJECOUSIHCTBA, a 00Iei
MOTHUBAIIMEN JIOJDKHO SIBIIATBCS CTPEMIICHHE K YIOBIETBOPEHHUIO TOJIOBOM

2
CTpacTu’.

! 3aroma P.E. YTronoBHO-IPABOBOM M KPHUMHHOJIOTUYECKUH aCIIEKThl OTBETCTBEHHOCTH 3a
MOJIOBOE CHOIIIEHWE W HHBIE JIEUCTBUS CEKCYyaJdbHOI'O XapakTepa € JMIOM, HE JIOCTUTIIUM
YeThIPHAAIATUIETHETO BO3pacTa: AucC. ... KaHJ. 1opuia. Hayk. — Caparos, 2000. — C. 56.
Kpacuiok I'.Il. HeHacuIbCTBEHHBIE CEKCyalIbHBIE MOCATATEIbCTBA HA JIMI, HE JOCTHUTIIHX
YeThIpHAIIATUIICTHETO BO3pacTa: Juc. ... KaHa. Iopu. Hayk. — Kpacromap, 2000. — C. 91-92.
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AHanu3 1pUANYECKON JINTepaTyphl oKasal, 4yTo Touka 3peHus P.E. 3aTona
ABJIAETCSI HAanOoJIee MPUOJIMKEHHOMN K IEUCTBUTEIBHOCTH, TaK KaK BUHOBHOE JIUIIO
MOXET BCTYNUTh B CEKCYaJbHbI KOHTAKT, HE HMCHBITHIBAS IPU ITOM IOJIOBOTO
BJICYEHUS, TO €CTh MMETh MHYI0 MOTHBALMIO, OTIIMYHYIO OT CEKCYaJIbHOHM, K
IpUMeEpy, U3 KAIOCTU. Eciu paccMaTpuBarh L€NIb JAHHOTO MPECTYIUIEHUS, TO €10
HE BCETrJla SIBJISIETCS TOJIBKO YJIOBJIETBOPEHHE IMOJOBOM cTpacTH. Llemsimu moxer
OBITh, HAIIPUMED, JINIIEHUE JEBCTBEHHOCTH, CAMOYTBEPKJICHUE WIIM U3TOTOBJICHHE
nopHorpaduiecKkux HUIbMOB.

B cBsi3u ¢ TeM, 4TO 3aKOH HE COAEPKUT yKa3aHUs Ha CIEUUAJIbHBII MOTHB
COBEpULICHUSI NPECTYIUIEHUS, NpenycMoTpeHHoro cratbed 134 YK P®, moTuBBI
MOTYT OBITh CaMbIMU Pa3HOOOPA3HBIMHU W BJIUSHUS Ha KBATU(PUKAIMIO UMETh HE
Oynyt. Takoe e MOJOXKEHUE XapaKTepHO M JUIsl LIEM COBEPLICHUS JAaHHOTO
IIPECTYILIICHUS.

CaHkuuss 3a NOJOBOE  CHOLIEHHE C  JIMLIOM, HE  JIOCTUIIIHM
HIECTHAALATHIIETHETO BO3pacTa, COBEPILIEHHOE JULOM, JOCTUTLITUM
BOCEMHAIATUIIETHETO Bo3pacTa (4. 1 cr. 134), npenycmaTpuBaeT HaKa3aHUE s
JMIa, COBEPLIMBIIErO JAaHHOE MPECTYIJIEHWE, B BHUJE 00SA3aTelbHbIX padOT Ha
CPOK JI0 YETBIPEXCOT BOCBMUIECITH YacoB, JUOO OrpaHUYEHHs] CBOOObI Ha CPOK
70 4YeThIpex JeT, JIMOO NPUHYAUTEIbHBIX pabOT Ha CPOK 10 YEThIpEX JIET C
JUIICHUEM TMpaBa 3aHUMaTh OIpPEACICHHbIE JODKHOCTH WIM 3aHUMAaThCA
OTIpE/IENICHHON NIEeATEIbHOCThIO Ha CPOK JO TpexX JeT Wiu 0e3 TakoBOro, Judo
JUIIEHUs] CBOOOJBI Ha CPOK JO 4YEThIpeX JIeT C JIMIICHWEM IpaBa 3aHUMATh
OTpeJeIeHHbIE JOHKHOCTA WM 3aHUMAThCS OMPENEICHHOW IesATEeIbHOCThIO Ha
CPOK 0 JISCATH JICT Wi 0€3 TaKOBOTO.

IIpumeyanue K JAHHOM CTaThe YKa3bIBACT YCIOBUE, IPU KOTOPOM JIHUIIO,
COBEpIIMBILIEE TMPECTYIUICHUE, TMpeaycMoTpeHHoe 4. 1 cr. 134, Bhoepsele,
OCBOOOKAAETCA CyAOM OT HakazaHus, eciau OyAeT yCTaHOBJIEHO, YTO 3TO JIUILO U
COBEPILIEHHOE WM IMPECTYIUIEHUE NepecTanu ObITh OONIECTBEHHO ONACHBIMHU B

CBSI3M CO BCTYIUICHHEM B OpaK C MOTEpIeBIIeH (MOTEPIEBIINM).
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B uactu BTOpOil NaHHOrO MpUMEYaHUs YKa3aHO, YTO HAaKa3aHUE B BUJIEC
JUIICHUS CBOOOABI HE OyIeT Ha3HAYEHO JIMITY, COBEPIIUBIIEMY IMPECTYIUICHUE,
npeaycMoTpeHHoe 4. 1 cr. 134, B cimydae, eciu pasHUIla B BO3PACTE MEXKIY
noteprneniied  (MOTEPNEBIIMM) ¢ JIMIIOM, COBEPIIMBIIUM MPECTYIUJICHUE,
COCTAaBJISIET MEHEE YETHIPEX JIET.

3a coBepIIECHHUE MPECTYIUIEHUSI B COOTBETCTBUU C 4. 2 cT. 134 YK PO, 10
€CTh  MYKEJOXKCTBO WM  JICCOUSHCTBO C  JIMIIOM, HE  JOCTUTIINM
HIECTHAAIIATUIIETHETO BO3pacTa, COBEPILIECHHBIE JIUIIOM, JOCTUTIITUM
BOCEMHAJIIaTUJIETHETO  BO3pacTa, MPEAyCMOTPEHO  HaKa3aHWe B BHJE
MPUHYAUTEIBHBIX pabOT HA CPOK 10 MATH JIET C JUIIEHWEM IIpaBa 3aHUMAaTh
ONpEICJICHHbIE JOJDKHOCTH WJIM 3aHUMATHCS OINPEIEICHHON AEATENbHOCThIO Ha
CPOK JI0 TpeX JET WM 0e3 TaKOBOro JIMOO JIMIIEHUsI CBOOOBI HA CPOK /10 IIECTH
JIET C JUUICHUWEM I[paBa 3aHUMATh ONPEAEIICHHBIE TOHKHOCTH WM 3aHUMAThCS
OTIPEJICTICHHON JESATEIHHOCThIO Ha CPOK IO JIECATH JIET WK 0€3 TaKOBOTO.

OTBETCTBEHHOCTh 32 paccMaTpUBAEMOE MPECTYIUIEHHE NudPpepeHirpoBana
B 3aBUCMMOCTH OT Bo3pacta mnotepneBmero. Ilo u. 3 cr. 134 YK P®
KBATU(DUIIUPYIOTCSL JEUCTBUSI, COBEPIIECHHbIE B OTHOIICHWUU JIUIA, JOCTUTIIETO
JIBEHAaTH JIET U HE JOCTUTIIEr0 YeThIPHAAUATUIETHETO BO3pacTa, 1mno 4. 4 — B
OTHOIIECHUH JIBYX U O0Jiee JIUII.

3a COBEpIIEHUE MNPECTYIUIEHUS B COOTBETCTBUM C 4. 3 cT. 134 YK PO®
MPETYCMOTPEHO HAKa3aHHE B BUJE JUIICHHUS CBOOOJBI Ha CPOK OT TPEX IO JECATH
JIET C JUIIEHUWEM IpaBa 3aHUMATh OMNpPEACIICHHBIC TOJDKHOCTH WU 3aHUMAaThCS
OTPEIETICHHON IeITeIbHOCTHIO Ha CPOK JI0 MATHAIUATH JIET UM 0€3 TaKOBOI'O U C
OTpaHUYCHHEM CBOOOJIBI HAa CPOK 10 ABYX JeT Jubo 0Oe3 TakoBoro. Ocobo
KBAIM(PUIUPOBaHHbIA cocTaB 1o vactu 4 crarbu 134 YK P® ycranaBiauBaer
OTBETCTBEHHOCTh 32 IIOJIOBOE CHOIIICHHE, MY)KEJIOKCTBO WIH JIECOUSHCTBO,
COBEpIIICHHbIE B OTHONICHWH JBYX W Oojiee JHI, HE JJOCTUTIIMX
IIECTHA/IIATUJIETHETO BO3pacTa, B BUE JUIIIEHUS] CBOOOBI HA CPOK OT BOCHMHU JI0
NATHAALATH JIET C JUIIEHUEM IpaBa 3aHUMAaTh OINPEJEICHHbIC JOKHOCTH WIIU

3aHUMATbhCS OMpPEJCTICHHON AEATEILHOCTHIO Ha CPOK JI0 JABAIIATH JET 0o 06e3
41



TakoBOro. IToBbIllIEHHAs, B CPaBHEHUU C OCHOBHBIM COCTaBOM, OTBETCTBEHHOCTb
0o0yCNOBJIEHa KOJIMYECTBEHHBIMU TOKa3aTeNsIMU OOIIECTBEHHON OMacHOCTH.
BUHOBHBIN CBOMMU JIEUCTBUAMH HAPYIIWI CEKCYAIbHYIO HEIPUKOCHOBEHHOCTh HE
OJTHOTO JIWIIA, a ABYX M 00JIe€ W JOJHKCH B CBSI3U C 3THM OBITh MOABEPTHYT OoJiee
CTPOrOMYy Haka3aHUI0. BaJXHO OTMETUTh, YTO OTBETCTBEHHOCTh IO YacTH 4 CTaThbU
134 YK P® Hactymaer BHE 3aBUCUMOCTH OT TOTO, IPOM3OLUIA JIM ACHCTBUS
CEKCyaJIbHOI0 XapakTepa ¢ JAByMs M 0ojee MOTEepNeBIIMMU OJHOBPEMEHHO WM B
pa3Hoe BpeMs.

CTOUT OTMETUTbh, YTO OCYKIECHHBIM 3a MNPECTYIUIEHUS MPOTHUB MOJOBOM
HEITPUKOCHOBEHHOCTH HECOBEPILICHHOJIETHUX, HE JOCTHUTTIIHAX
YEeTBIPHAALUATUIETHETO BO3pacTa HE HA3HAYaeTCs YCIOBHOE OCyXKJeHue. B
OOJBIIMHCTBE CIy4YaeB JIAHHBIN 3alpPET HE HApyIIAeTCs, HO BMECTE C TEM UMEIOTCS
uCKIItoueHus. Tak, mpuroBopom BapHeHckoro paiioHHOro cynaa YensiOuHCKOU
obmactu ot 18 cenrsOops 2013 roma H. ocyxaeH 3a coBeplIeHHE JIBYX
MPECTYIUICHUH, TPEeayCMOTpeHHbIX 4. 3 cT. 134 YK P®, koropesie BXOASAT B
NepeyYeHb, N3JI0KEHHBIA B TpuMeyaHui K cT. 73 YK P®. Cyaom ycTaHOBI€HO, UTO
H. (KOTOpBII ~ Ha  MOMEHT  COBEpUIEHUS  NPECTYIUIEHUHA  JTOCTHUT
BOCEMHAIIIATUJIETHETO BO3pacTa) MBaXKIbl coBepiii (B siHBape W mapte 2013
roga) ¢ MOTepIeBUIe, IOCTUTIIEH JBEHAALATUICTHEr0 BO3pacTa, HO He
JOCTUIIIEH YEeThIPHAIUATUIIETHETO BO3pacTa, IOJIOBBIE CHOUIECHUS. YUWThIBas
CMSTHAIONIME  HaKa3aHWe OOCTOSTENbCTBA, JaHHbIe O JuyHOcTH  H.,
B3aMMOOTHOIICHHUS] MEXJIYy HUM M MOTEpHEeBIIeH, Cya NpHIleT K BBIBOLY O
BO3MOKHOCTH MCHPABIICHUS OCYKJIEHHOTO 0€3 peanibHOro OTObIBAaHUS HAKa3aHUsS U
¢ npuMmeHeHueM cT. 73 YK P® HazHaumn emy ycioBHOe Haka3zaHue. [Ipurosop
BCTYNIWJI B 3aKOHHYIO CHIy (HE OOXajJoBajCsi B BBIIIECTOSIINE CyAcOHbIE

1
WHCTaHIINM) .

! 0606menne MPaKTUKH pPacCMOTpeHUs: cynamu UYenssOMHCKON 0O07acTH YTrOJOBHBIX €T O
MPECTYIUICHUAX TPOTHUB MOJIOBOH HCTIPUKOCHOBCHHOCTU U OJIOBOH CBO60,Z[I>I JIMYHOCTH.
YrBepxkaeno [Ipesnanymom YensOunckoro odmactaoro cyaa 11 urons 2014 r. — URL:
http://www.chel-oblsud.ru/upload/file/reviews/criminal/reviews_on_criminal_cases_22.pdf.
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[TomoBoe CHOLIEHWME W WHBIE JCHUCTBUSA CEKCyaJlbHOIO Xapakrepa,
COBEpPIICHHBIE TPYNION JINI, TPYNHON JIMIl MO MPEABAPUTEILHOMY CTOBOPY HIIH
OpraHW30BaHHOW Tpynmnoi, oxmarbiBaloTCA 4. 5 cT. 134 VK u Haka3bIBaroTcs
JUIIEHWEM CBOOObI HA CPOK OT JABEHAJIATH A0 ABAAIATH JIET C JUIICHUEM IpaBa
3aHUMAaTh  OMNPENECIECHHBIE JOJDKHOCTM WM  3aHUMATHCS  ONPENEIICHHOU
JeSATEILHOCTHIO HAa CPOK JIO JIBA/ILIATU JIET WK 0e3 TaKOBOTO M C OIpaHUYEHUEM
CBOOOJIBI HAa CPOK JIO ABYX JIET TUOO O€3 TaKOBOTO.

CoBepiieHrE  paccMaTpUBAa€MOro  MPECTYIUIEHWS  TPYNIOA  JIMIL
IpeAnojgaraeéT COBMECTHOE, 0€3 IMpeABapHUTEIbHOIO CroBOpa, OCYLIECTBIEHUE
JBYMsI WM OoJiee JUIAaMH, JOCTUTIIMMHU BOCEMHAJIIIATWIETHETO BO3pacCTa,
yka3aHHbIX B cTaThe 134 YK PO neiicTBUl CEKCYyalIbHOTO XapakTepa C JIMIOM, HE
JOCTUTIIMM IIeCTHAALATHWIETHETO0 Bo3pacTta. OCHOBHBIMU MpPU3HAKAMH JAHHOU
dbopMBbl coydacTHsi SBISIOTCS KOJMYECTBEHHBIN IMOKa3aTelb YYaCTHUKOB (1[Ba U
0osee), COOTBETCTBHE KaXJIOrO0 M3 HHUX MPHU3HAKAM CYObEKTa MNPECTYIUICHHUS
(BMEHSIEMOCTb, BO3pAcT CTaplle BOCEMHAJALATH JIET, COOTBETCTBYIOUIMI IIOJI),
OTCYTCTBUE MPEIBAPUTEIBHOTO CTOBOPAa U COBMECTHOCTh B pPEaju3alliu yMBbICTA.
OKOHYEHHBIM  MPECTYIUIEHHE,  OCYILIECTBIEHHOE  rpymmod  jaun — 0e3
MPEABAPUTEITLHOTO CrOBOpA, SBIIAETCS C MOMEHTA COBEPIICHUS XOTS Obl JABYMsI
YYaCTHUKAMHU TPYMIbI MOJOBOTO CHOIICHUS, MYXEJIOXKCTBAa WIM JIECOUSHCTBA C
JIALOM, He JOCTHTIINM IIeCTHAAIATHICTHEr0 BO3pacTa .

Cosepiienne aesHus, npeaycMoTpeHHoro crarbeil 134 YK P®, rpynmnoit
JUIl TI0 TPEABAPUTEILHOMY CTOBOPY OTJIHWYAETCS OT XapaKTePUCTUKU BBIIIE
onucaHHONW (OPMBI COYYaCTUSI TOJIBKO HAJIMYUEM JIOTOBOPEHHOCTH MEXKTY
YYaCTHUKAaMU TPYMIBI, BOSHUKIIEH J0 Hadayia BBIOJHEHHUS UMH OOBEKTUBHOU
CTOPOHBI PAacCCMAaTPUBAEMOI0 TMPECTYyIUIeHUs. J|orOBOPEHHOCTh HE MOXKET
COCTOSIThCS B MOMEHT COBEPIIEHUSI TOJOBOTO CHOILICHHS, MY>KEJIOXKCTBa WU
JIeCOUSTHCTBA, OHAa 00s3aTeIBHO MOJDKHA MMETh MECTO JI0 Haudaja YKa3aHHBIX

JEUCTBUM CEKCYaJIbHOTO Xapakrepa, IIpU OTOM HE HMeEeT 3Ha4YeHUe, Kakou

! BumGuHOB A.A. HeHAacHIIbCTBEHHBIE [OJIOBBIC MPECTYIJICHUS: AUC. ... KaH[A. IOPUI. HAYK. —
M., 2015. -C. 126.
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BPEMEHHOM MHTEpBAJ MPOLIET MEXKIYy CrOBOPOM YYacCTHUKOB W HA4yaJloM
pean3aIii HX yMBICIA .

Crnenyromeit hopMoil coydacTusi, MpeyCMOTPEHHOM YacThio 5 cratbu 134
VYK PO, sBuserca opraHu3oBaHHas rpynmna. OTIWYUTENbHBIME —4YepTaMU
OpraHW30BAaHHOW TPYyNIbI, MO3BOJISIIOIIMMH OTACIUTh €€ OT TPYIIbl JIUI IO
MPEABAPUTEILHOMY CIrOBOpY, SBISIFOTCA YCTOMYMBOCTD W IL€JIb COBEPIICHUS
OJHOTO  WJIA  HECKOJNbKHUX  mpecTymieHud. OO0  yCTOHYMBOCTH  MOTYT
CBUJIETEIHCTBOBATh TAKUE MPU3HAKH, KaK CTA0UIILHOCTh COCTaBa IPYIIIbI, BEICOKAs
CTENEHb B3aUMOJEWUCTBUS MEXAY €€ WICHaMH, Hajlu4yhe MpU3HAHHOTO
PYKOBOJIUTENS, MOCTOSHCTBO (OPM H METOJOB NPECTYIHON AESATEIbHOCTH,
JUIMTEJIBHOCTh ~ CYHIECTBOBAHMSA TIPYHNIBI, KOJIMYECTBO COBEPILUIEHHBIX  €I0
npectymieHud. Ho, yunThiBasg npu3HAKW, XapaKTEpPU3YIOLIUME OPraHU30BaHHYIO
IpylIy, COBEpPUICHHME pAacCMAaTpPUBAEMOrO MPECTYIUIEHUS B €€ COCTaBe
OpaKTHUECKU HepeanusyeMo. B ciydae jxe mnpusHaHus ¢akTta COBEPIIECHUS
AHAIM3UPYEMOTO MPECTYIUICHUS OPraHU30BaHHOW TPYIION BCE €€ YYACTHHKH,
HE3aBUCUMO OT BBINOJIHAEMOW POJIM, HECYT OTBETCTBEHHOCTh IO YACTH 5 CTaTbU
134 VK P® Ge3 cchuIky Ha cTaThio 33 VK PO?,

Yacte 6 cr. 134 YK P® npeagycmaTpuBaeT MOBBIIMICHHYIO YTrOJIOBHYIO
OTBETCTBEHHOCTh JUIS JIMI], COBEPIUIMBIIMX IIOJIOBOE CHOIICHUE WM WHBIE
JEUCTBUS CEKCYaJIbHOTO XapakKTepa B OTHOILIEHWUM HECOBEPUICHHOJETHUX B
BO3pacTe OT ABEHAALATH J0 YEThIPHAIATH JIET, PAHEE CYJUMBIX 3a IIPECTYILICHUS
IPOTUB TOJOBOM HEMPUKOCHOBEHHOCTH HECOBEPUICHHOJIETHUX, YTO BIIEYET 3a
co00ll Haka3aHWE B BHJIE JIMILIEHUS CBOOOBI HA CPOK OT MATHAIUATH 0 ABAALATH
JET ¢ JIMIIEHUWEM IpaBa 3aHUMAaTh ONPENEJIECHHBIE NOJDKHOCTH WM 3aHUMAThCS
OTNPEIEICHHON JIeITeIbHOCTRI0O Ha CPOK A0 ABAALATH JIET JIMOO MOKHU3HEHHOTO

JINIIEHUSA CBOOOIBI.

! Bum6uHoB A.A. HeHACHIBCTBEHHBIC TOIOBBIC HNPECTYIUICHUA: AUC. ... KaHI. IOpHA. HayK. —
M., 2015. - C. 126.
2 Tam xe.
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2.2 OTBETCTBEHHOCTh 3a pa3BpaTHble [JEHCTBUS B  OTHOLICHHUH

HCCOBCPIICHHOJICTHHUX

Cratest 135 YK PO ycraHaBiuBaeT YrojOBHYIO OTBETCTBEHHOCTh 3a
pa3BpaTHbIE JEHCTBHS B OTHOUIEHWH HECOBEPIICHHOJETHHX. ClEeAyeT HMETh B
BUJTY, UTO COTJIACHO 3aKOHY, pa3BpaTHbIC IEUCTBUs 00OpalieHbl UCKIIOYUTEIBHO Ha
HECOBEPILICHHOJETHUX, MPU HTOM HX CYIIHOCTHBIM BBIPAKEHUEM SIBJISIETCS
NEATEIIbHOCTh o MIPUIAHUIO HECOBEPILICHHOJIETHUM CEKCYaJIbHOU
pacniymieHHOCTH. A.J[. OGepeMUeHKO CUUTaeT, YTO Pa3BpaTHBIMU JACHCTBUSIMU
ABJISIIOTCSL  aKThl TIOBEJICHMSI 4YEJIOBEKa, KOTOPhIE HEraTUBHO BIIUSIOT Ha
MHPOBO33PEHHE HECOBEPIICHHOIETHETO B 00/IACTH CEKCYaIbHBIX OTHOIICHHH .

BosbIIMHCTBO aBTOPOB, OMPEACISAIONIMX TOHITHE PA3BPATHBIX JACHUCTBUM,
JIETAl0T yKa3aHUE€ MMEHHO Ha CEKCyaJbHBIM XapaKTep pa3BpaTHBIX ACHCTBHUUA U
HaIPaBJICHHOCTh Ha YJOBJIETBOPEHHE IOJIOBOTO JKEJIaHUs BUHOBHOrO JIMOO Ha
BO3GYIK/ICHIE HHTEPECA MAIIONIETHETO K CEKCYaTbHBIM OTHOLICHUSIM .

Oco06eHHOCTh OOIIECTBEHHON OMAaCHOCTH JAHHOTO MPECTYIJICHUSI COCTOUT B
TOM, YTO OHO TPEMSATCTBYET HOPMAJIbHOMY IOJIOBOMY PAa3BUTHIO M TOJIOBOMY
BOCIIMTAHUIO HECOBEPILICHHOJETHUX. J3HAKOMCTBO B JETCKOM BO3pacTe ¢
MOJIOBBIMM OTHOILIEHHUSIMU, YJIOBJIETBOPEHHE C HECOBEPILICHHOJETHUM IOJIOBOM
CTpacTd B U3BpAIICHHBIX (PopMax, MOpaJbHO pa3jlaraeT UX U MOXKET CIYKHUTh
MPUYMHON 1JIs1 BOBHUKHOBEHHS Y HUX CEKCYyaJIbHBIX OTKJIOHEHHM.

B yronoBHo-nipaBOBOI Hayke BeIyTCS ITUCKYCCHU IO MOBOIY 0003HAUYCHUS
o0beKkTa paccMarpuBaeMoro mnpectyrmieHus. I[lo mueHuio A.A. JKuxKujieHko,
O0OBEKTOM TMOCATATENhCTBA JAHHOTO TMPABOHAPYIICHUS BBICTYMACT IOJIOBAS

YUCTOTa YCJIOBCKA, CIIC HC MOIYLICro IMOHMMATb 3HAYCHHUE COBCPIIACMOI'0 I10

! Ob6epemuenko A.J/l. PazBpaTHble 1eHCTBHS: yrOJOBHO-TIPABOBAasi XapaKTEPUCTUKA U MPOOIEMBI
KBATH(UKAIMK: TKC. ... KaH[d. Fopua. HayK. — KpacHomap, 2014. — C. 63.

? Bacunbuenxo JI.E. YTON0BHO-TIPaBOBbIE W KPUMHHOJIOTUYECKHE MPOoOJieMbl OOpHOBI C
IPECTYIUICHUSIMY, TIOCATAIOIIMMHM Ha HOPMaJbHOE IIOJOBOE M HPABCTBEHHOE pa3BHUTHE

MaJIOJIETHUX: JIUC. ... KaHa. opul. Hayk. — PoctoB w//l, 2002. — C. 118.
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OTHOLIEHUIO K HEMY neiicteus'. P.M. TT01KOBHUKOB ONpENENSIeT TaHHbIA OOBEKT
KaK TOJOBYIO HEMPUKOCHOBEHHOCTb, a TaKXke (PU3NYECKOe M HPABCTBEHHOE
pasBHTHE MANOJCTHUX M HECOBEPLICHHONCTHHX . Touka 3penns SI.M. SIkoBieBa
[0 JAHHOMY BOIPOCY OCHOBBIBAETCS Ha TOM, YTO pa3BpaTHbIE JEHUCTBUSA
HapylIaloT MOJOBYK) HENPUKOCHOBEHHOCTh M HOPMAJbHOE MOJIOBOE€ BOCIHTAHUE
feTeii U OIPOCTKOB",

Ananu3 nuTepaTyphl TOKa3zajd, YTO MHEHHMS 10 TOBOAYy OOBEKTa
MpeCTyIUIeHUs, peaycMoTpeHHOro cT. 135 YK P®, Heogno3HauHbl. OJTHA aBTOPHI
CUMTAIOT, YTO OOBEKTOM B JaHHOM CJIy4yae SBJSETCS TOJbKO HOPMAaJbHOE
(pusnueckoe, NCUXUYECKOE, HPABCTBEHHOE) pPA3BUTHE HECOBEPILIECHHOJIETHETO
JULa, ApPYrue aBTOpPbl IIOMHMO HOPMAJIBHOIO PAa3BUTHUS YKa3bIBAIOT TAaKKe
ITOJIOBYIO HEITPUKOCHOBEHHOCTh HECOBEPIICHHOJIETHETO.

B nanHOoM cnyuae, mpaBWIBHOM OyJeT SBIATHCA MO3MLMS, COTJIACHO
KOTOPOW OOBEKTOM SIBISIETCS CPEOM NPOYEro IOJIoBask HEMPUKOCHOBEHHOCTb.
[IpencraBisieTcsi, YTO HOPMAJIBHOE PA3BUTHE HECOBEPIICHHOJETHETO B KAa4ECTBE
OCHOBHOT'O 00BbEKTa HE OTpakaeT BCEH MOJHOTHI CYIIHOCTH Pa3BpPaTHBIX JACHCTBUH,
TaK KakK BpeJ 3TOMY PAa3BUTHUIO MOXKET ObITh IPUUYMHEH MPECTYIUICHUSMU COBCEM
IpyTrou HaHpaBJ'IeHHOCTI/I4.

Kax yxe ObIJI0 OTMEUYEHO BBIIIE, Pa3BpaTHBIC JACUCTBHUS MO CBOCH MPHUPOJC
UMEIOT SIPKO BBIPAKEHHBIA CEKCYalIbHBIN XapaKTep, TaK Kak OTAENbHbIE (hOPMBI
COBEPLICHUS PA3BPATHBIX NEUCTBUHU SBIAIOTCA KAK MPEIIOAUSAMHU IIOJIOBOIO aKTa,
TaK W MOJIHOLECHHBIMM JEHUCTBUSAMHU CEKCYaJlbHOrO Xapakrtepa. M3 storo cienyer,
4YTO MpecTyluieHue, npeaycMmorpeHHoe cr. 135 YK P®, mnocsaraer Ha

OOIIIECTBEHHBIE OTHOIIICHUS, KOTOpPhIE OOECIEeUMBAIOT TMpaBa W OOS3aHHOCTH

L Kmxunenko A.A., Opmanckuit JI.I'. TlomoBeie npectymienus. — M.: Pabouwii cyn, 1927. — C.
6.
% TonkoBHUKOB P.M. OTBETCTBEHHOCTh 32 HEHACHIBCTBEHHBIE MOJOBBIE MPECTYIJICHUSL B
OTHOIICHWH JIWII, HE JOCTUTIINX IIeCTHAAIATUIeTHET0 Bo3pacta (cT. cr. 134, 135 YK P®D) //
Oo6mmectBo u mpaBo. — 2009. — Ne 1. — C. 201-204.
% Sxosies .M. TTonossie npecryrmienus. - ymante: Updow, 1969. — C. 76.
* buM6uHOB A.A. HeHacHIbCTBEHHBIC TOJIOBBIC MPECTYIUVICHUS: IHC. ... KaH[A. IOPUI. HAyK. —
M., 2015. - C. 141.
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JUYHOCTH B CEKCyaJbHOW cdepe, a HEMOCPEACTBEHHBIM OOBEKTOM SBIIAETCSA
II0JIOBAsi HEIPUKOCHOBEHHOCTD.

Takum O6p&30M, HCIIOCPCACTBCHHBIM 00BEKTOM COCTaBa MPECTYIVICHUA,

npenycmorpesHoro  cr. 135 VK PO, ClIeAyeT Ha3BaTb IIOJIOBYIO
HEIPUKOCHOBEHHOCTD, HPAaBCTBEHHOE u ¢duznueckoe pa3BuUTHE
HECOBEPIICHHOJIETHUX.

Cormacno cratbe 135 YK P®, o0ObeKkTHBHas CTOpOHAa paccMaTpUBaEMOI0
NPECTYIUICHUSI BBIpA)KAeTCd B  COBEPIICHMM pa3BpaTHBIX JACHCTBUU  0Oe3
NPUMEHEHUST HACUIIHSL.

B Hayke HEONHOKpAaTHO MPEANPHUHUMAINCH TIOMNBITKA OINpPEACICHHUS
pasBparubix nevictBuil. [lo muenuto [.I1. KpacHioka, 0OBEKTUBHYIO CTOPOHY
MpeCTyIUIeHusA, npeaycmorpeHHoro cr. 135 YK  P®, cocraBisior
HEHACWJIbCTBEHHBIE JIEWCTBUS CEKCYaJIbHOI'O XapakTepa, HE BKIIOYAoIue B ceOs
II0JIOBOE CHOIICHUE, MYKEJIO0XKCTBO WM JECOUSHCTBO C JMIIOM, HE JAOCTUTLLUM
IIeCTHAAIATAICTHErO BO3pacTa .

A.B. JIpl10 Ha3bIBaeT pa3BpaTHBIMU CEKCYaJIbHbIE JIEUCTBUS, HMEIOIINE
CKJIOHHOCTb K  YJOBJIETBOPEHUIO TOJIOBOM  CTpacTb BHUHOBHOIO  JIHMOO
npecieayoume 1enb BO30YyAUTh WM  YIOBJIETBOPUTH IOJOBOW HHCTUHKT
MaJoJIeTHero >. B cBOIO ouepenn, B.II. Konsaxun paccmarpuBaeT pasBpaTHbIE
JNEWCTBUS, KakK JCUCTBHUS CEKCyaJIbHOTO XapakTepa, HAlpaBICHHbIE Ha
yIIOBJIETBOPEHUE IIOJIOBOM CTPAacTH BHUHOBHOTO JIMILIA, a TaKXe BO30YXJEHUE
MTOJIOBOT'O JKEJAHUS y MOTEPIIEBUIETO JIMIA, K TOMY K€ HE SBIISIOLINECS MOJOBBIM
CHOIIICHHEM, My)KEIOKCTBOM HIIH JICCOUSHCTBOM .

IInenym BepxoBHoro Cyma B IloctanoBnenun Ne 16 HasbIBaer
Pa3BpATHBIMU «IHOOBIE JIEUCTBHSI, KPOME IOJOBOTO CHOILIEHHUS, MYXEIO0KCTBA U

HCC6I/I}IHCTBa, COBCPIICHHBIC B OTHOIICHHWHU JIMI, JOCTUITIUX ABCHAALUATHIICTHCIO

! Kpacuiok T'.IT. HeHACHIBCTBEHHBIC CEKCYalbHBIE IMOCATATEIbCTBA HA JIHI, HE JOCTHIIINX
YEThIPHAAIATUWIIETHETO BO3pacTa: Juc. ... KaH.. opua. Hayk. — Kpacnogap, 2000. — C. 97.
2 Ileiio A.B. Vi3HacuimoBamwue: npoOJIeMbl YrOJIOBHO-IIPABOBOW KBaTM(PUKALMU: JUC. ... KaHI.
opu. Hayk. — BnaguBocrtok, 2006. — C. 124.
® Konsixuu B.I1. Passparusie aeiicteus // 3akoHHOCTb. — 2008. — Ne 12. — C. 16.
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BO3pacTa, HO HE JOCTUTIIMX IIECTHAIIATUICTHETO BO3pAcTa, KOTOpHIE OBLIU
HaIpaBJIeHbl Ha YIOBJIICTBOPEHHE CEKCYaJhbHOTO BJICUYCHUS BHHOBHOTO, WJIM Ha
BBI3BIBAHHE CEKCYaJIbHOTO BO30YXKICHHUS Y TIOTEPIICBIIECrO JIMIA, WX Ha
npoOyXXJIeHHe y HEro HMHTepeca K CEKCyalbHBIM OTHOIICHUSM. Pa3BpaTHBIMU
MOTYT TIPU3HABAaTbCA W TaKHWE JACHCTBUS, MPH KOTOPBIX HEIOCPEICTBEHHBIN
(bU3UYECKUH KOHTAKT C TEJIOM IOTEPIEBINErO JIMIAa OTCYTCTBOBAJI, BKIIFOYAs
NEUCTBUS, COBEPIIEHHBIE C HCHOJb30BaHWEM ceTh VIHTepHET, WHBIX
UH(POPMAITHOHHO-TEIICKOMMYHHKAITMOHHBIX ceTeiin’.

BonbmMHCTBO aBTOPOB  KIIACCH(PUITUPYIOT pa3BpaTHbIC JCHCTBUA Ha
bu3MYeCcKue U MHTEJUICKTyalbHbIE. B KauecTBe KpUTepHUs JaHHOW KiIaccu(UKaIuu
OOJILIIMHCTBO aBTOPOB PacCMATPUBAIOT HAMYNE WIIM OTCYTCTBHUE MAHUITYJISIIUN C
TEJIOM HOTepHeBHIeFOZ.

Tak, corjmacHo pacrnpocTpaHEeHHOMY MHEHHUIO K (U3WYECKHM pa3BpPaTHBIM
JNEeUCTBUSAM CJIEAYeT OTHECTH HENPUCTOMHBIC NMPUKOCHOBEHHS, MAHUIYJISAIUUA C
MOJIOBEIMH  OpTaHAaMU TMOTEPIICBIIETO, MAHUMYJAINNA C TIOJOBBIMH OpTraHaMu
TPEThEro JHuIla B TPUCYTCTBHHM ITOTEPIEBIIETO, JACMOHCTpAIlds BHHOBHBIM
COOCTBEHHBIX ITOJIOBBIX OPTraHOB, MCKYCCTBEHHOE CTUMYJIMPOBAHWE 3POTCHHBIX
30H, B TOM 4YHCJI€ MacTypOarus, JeUCTBUS CEKCYyaJbHOTO XapaKTepa C TPEThUM
JUIIOM B TPUCYTCTBUHU IIOTEPIICBIIETO, ISHCTBUS CEKCYaJbHOI'O XapakTepa C
MOTEPIICBIIAM, 33 WCKIIOYEHHEM TII0JIOBOTO CHOIICHHS, MYXKEIOXKCTBA U
JIECOUSIHCTBA.

K  wHTenmeKkTyaabHBIM  pa3BpaTHBIM  JACHCTBUSM  aBTOPBI  OTHOCST

CEKCYaJIbHO-IIMHUYHBIE  Pa3rOBOPBIL, JEMOHCTpALIMS nopHorpaduueckux

! Mocranosnenue [Inenyma BepxoBnoro Cyma P® «O cyaeOHOW mNpakTHKE IO JeIaM O
IPECTYIUIEHUSAX MPOTUB IOJIOBOW HEMPUKOCHOBEHHOCTH U IMOJIOBOM CBOOOJBI JIMYHOCTH» OT 4
nexadps 2014 Ne 16 // Poccmiickas razera. — 2014, — No 284,

? fIxosrnes SI.M. TTonoBsie mpectymienus. — Jyman6e: pdon, 1969. — C. 291; Paxmeros C.M.
JlesTenbHOCTh OPTaHOB BHYTPEHHHX JIeNI B OOphOE C pa3BpamieHHEeM MaJOJIETHUX W BOIPOCHI
KBamuukanuu storo mnpecrymieHus. — Kaparanga: KBII MBJ[ CCCP, 1987. — C. 21;
Bacunbuenko JI.E. VYronoBHO-mpaBoBhIE W KPUMHHOJOTHYECKHE TIPOOJIEMBbI OOpHOBI ¢
NPECTYIUICHUSIMH, TOCATAIONMMH HAa HOPMAJbHOE TIOJOBOE U HPABCTBEHHOE pa3BUTHE
MaJOJICTHUX: AWC. ... KaHA. opua. Hayk. — PoctoB w/Ml, 2002. — C. 118-119; boxenokx C.A.

Kpanuduxanus npectyruiennit npotus muyHoctu. — M.: [Ipocnekt, 2015. — C. §3.
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M300pakKeHH Ha JTIOOBIX HOCUTENSIX (PUCYHKH, KAPTUHKH, BUACODUIBMBL, POTO U
TaKk Jaiee), MNPEAOCTaBICHHE Ui YTCHHs] TMOPHOrpaduyYecKor IUTepaTyphl,
JNEMOHCTpalusi ~ MarHUTO(QOHHBIX  3amucei CEKCYalIbHOTO  Xapakrepa,
MOJICTPEKATENbCTBO IMOTEPHEBIIMX K BCTYIUIEHUIO B CEKCYaJbHbIE KOHTAKThI C
TPETHUMHU JINIAMHU.

Bo3sBpamasice k Bompocy 0 (DU3MYECKUX pPa3BPATHBIX JACHCTBUSAX, CTOUT
OTMETHUTb, YTO K JEUCTBUSM, CBSI3aHHBIM C NPOHUKHOBEHHEM B TEJIO, MOYKHO
OTHECTU OPAJIbHBIN CEKC, aHAIBHBIN CEKC MEXKIY JMIAMU MY’KCKOTO M KEHCKOTO
10J1a, & TAKXKE CEKC C BBEJACHUEM BO BIIATAIMIIE WA AaHAJIBHOE OTBEPCTHE YaCTEU
Teja, 32 UCKIIOYEHHEM MOJOBOr0 YIEHA, WIM Pa3IMYHbIX NMPEAMETOB, HAIIPUMED,
CHELMANBHBIX (ATOMMMUTHPYIOIIMX MPUCIIOCOOJIEHUH, CEKC-UTPYLIEK, MaJIoK,
(PYKTOB ¥ OBOLIEIT .

Ilox OpajIbHBIM CEKCOM B JITaHHOM ClIydae CIeAyeT NOHMMAaTh OpalbHYIO
CTUMYJISILIMIO MY)KCKHX TEHUTAIMM, 3aKIIOYAIOIIYIOCs B COCAaHHHU TOJIOBKH,
Y3IEUKM M CTBOJIA TOJOBOTO WieHa’. IIpecTyIUIeHue, MpeayCMOTPEHHOE CTaTheH
135 YK P®, cnegyer cuutarh OKOHUYEHHBIM C MOMEHTA Hayaja pa3BpaTHBIX
neficTBHii’. [TosToMy nestHue, coBeplieHHOE B (DOpME OpabHOTO CEKca, SIBIAETCS
OKOHYEHHBIM C MOMEHTA IPOHUKHOBEHHS IT0JI0BOTO YI€HA B POTOBYIO MOJIOCTb.

Crout yrouHuUTh, 4TO CT. 135 YK P®D 0THOCUT K pa3BpaTHBIM ACHCTBUSM,
CBA3aHHBIM C TIPOHUKHOBEHHUEM B TEJIO, TOJBKO AHAIBHYIO CTUMYJISIMIO,
COBEPIIAEMYIO JMIOM MYXCKOI'O I10J1a 110 OTHOLIEHUIO K JIMILYy KEHCKOIrO I0Ja, B
TO BpeMsl KaK aHaJIbHBIM CEKC MEXIy JMIAMHU MYXCKOrO IOja OXBaTbIBAETCA
MOHATHEM MYXKEJIOKCTBa, TO ecThb cTaThel 134 YK P®. OkoHYEHHBIM COCTaB

MPECTYIUICHUST B paccMarpuBaemoil (opme SBISIETCS ¢ MOMEHTa BBEICHUS

! BumGrHOB A.A. HeHAaCHIIbCTBEHHBIE MONOBBIC MPECTYIUIEHUA: OUC. ... KaHJ. IOpUJ. HayK. —
M., 2015. - C. 157.
2 Kpykc P., Bayp K. CekcyanpHOcTh. 9-¢ MexayHapoaHoe wuznanue. — CII6.: Ilpaiim-
EBPO3HAK, 2005. — C. 155.
* MocranoBnenne IInenyma BepxoBHoro Cyma P® «O cynebHON mpakTHKe MO JAeiIaM O
MPECTYIUIEHUSAX MPOTUB MOJOBON HEMPUKOCHOBEHHOCTH M MOJIOBOM CBOOOMBI JUYHOCTH» OT 4
nexadbps 2014 Ne 16 // Poccuiickas razeta. — 2014. — Ne 284,
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MOJIOBOTO YJIEHA JMIA@ MY>XCKOro Iojia B 3aJHENPOXOJHOE OTBEPCTHUE Ul
YKEHCKOTO ToJ1a.

JIeliCTBUS CEeKCyalbHOTO XapakTepa, BhIpaKarolIMecss BO BBEJICHUM YacTeil
Tena (Kak MpaBWIIo, Majel, pyKa) WIK Pa3Iu4HbIX MPEIMETOB BO BJATralUIlIE WIH
aHaJIbHOE OTBEPCTHE, COBEpIIAEMbIE MEX]y Pa3HOMOJBIMH MapTHEpAMU WM
MEXIY JUIAMU MYKCKOTO MO0Ja, TaKKE€ OTHOCSTCS K pa3BpaTHBIM JACHCTBUSIM,
CBSI3aHHBIM C TIPOHMKHOBeHHWEM B Teno. CoBeplIEeHHOE TakuM 00pa3oM
MPECTYIJICHUE SBJISIETCS OKOHYEHHBIM C MOMEHTAa BBEJEHHUS KaKOro-mdo
npeaMeTa Wik 4YacTu Tejla BO BIarajuile WIh aHAIbHOE OTBEPCTHE.

Baxxno oTrMetuth, 4yTO BC€ (DU3UYECKHE CEKCyaJbHbIE JCHCTBUS, B TOM
YUCJIE W BBIIICYKA3aHHbIC, B CIIy4a€ HMX COBEPILICHUS MEXIYy JIHIAMU KEHCKOTO
nojia, OXBATHIBAIOTCS TOHSATHUEM JIECOUSHCTBA MU TPECICAYIOTCSA, NMPU HAIUYUU
HEOOXOIUMBIX OOBEKTUBHBIX M CYOBEKTHBHBIX MpPH3HAKOB, Mo cTathe 134 YK
PO,

KoHTakTHBIMM ~ pa3BpaTHbIMM  JIEUCTBUSMH, HE  CBS3aHHBIMH  C
MPOHUKHOBEHUEM B TEJO, SBJISIIOTCS CEKCyalbHbIE MPUKOCHOBEHHS W TOLEIYH,
OpaJibHbIE€ JIACKU M CypporatHbie (OpMbl TOJIOBOTO CHOIIEHHUS, COBEpIIAEMbIC
MEK]ly pa3HOIOJIBIMH JIMIIAMU WM JIMLIAMU MY?KCKOTO MOJIa.

K cekcyanbHbIM NOpPHUKOCHOBEHHMSIM U TMOLETYSIM CIEAyeT OTHOCHUTh
COOTBETCTBYIOIIME  JEWCTBUS,  HaNpaBJIEHHbIE Ha  BO3OYXKIECHHE  WJIHU
YAOBJIETBOPEHUE CEKCyalbHOTO >kenaHusi. Hampumep, MOBEpXHOCTHBIN METTHUHT,
TO €CTh TMOJIydeHHE oOprasMa MCKYCCTBEHHBIM BO30YKJICHUEM pPa3UYHbIX
OPOTEHHBIX 30H MPU HUCKIIOYEHUH CaAMOIr0 TOJIOBOIO aKTa, 3aKJIHYAIOIIUICS B
dbopcupoBaHUN TIONENYEB W OOBITHI 1O TOJYYCHHUS Opra3Ma, Wi TIyOOKHid
METTUHT, KOTOPBIM MPEANOIAracT BO3ACUCTBUE PYKOW HA IOJOBBIE OpPraHbl WJIU

2
3aJHCIIPOXOJHOC  OTBECPCTUC IIAPTHCPaA . HpeCTyrIJIeHI/IH, COBCPIICHHEBIC

! BumGrHOB A.A. HeHAacHIIbCTBEHHBIE MONOBBIE MPECTYIUICHUS: IUC. ... KaHJ. FOPUI. HayK. —
M., 2015. - C. 159.
2 Hepsrun I'.b. KpuMuHaneHas CEKCOJOTHSA: KypC JICKIIUN I IOPUINYECKUX (HaKyIbTETOB. —
M.: ITut-M, 2008. — C. 71.
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YKa3aHHBIMH  CIIOCOOaMH, SBJSIOTCS OKOHYEHHBIMM C MOMEHTAa Hadalia
OCYILECTBJIEHUS CEKCYAIbHOTO IPUKOCHOBEHUS WJIU TTOLETYS.

ITon opanpHBIMU JIACKaMHM MOAPAa3yMEBAETCA BHJI CEKCa, MPU KOTOPOM
BO3JICMCTBHE HA TEHUTAJIMU WM 3aJHENPOXOJHOE OTBEPCTHE OCYIIECTBIISETCS
ry0oaMu U S3bIKOM. PacnmpocTpaHEHHBIMH MpPUMEpPaMU TaKUX CEKCyalbHBIX
JNEUCTBUN SIBIIAIOTCS KYHHWIMHTYC (OpajibHas CTUMYJISIIIUSL BYJBBBI, TO €CTh
KJIIUTOPA, MaJIbIX MOJOBBIX T'Y0, MpeIBepUsl U BXO/Ia BO BJATaJIUILE) U aHUIMHTYC
(opabHasl CTUMYISLHMS aHyca) ~. IIpecTyIUIeHHe, COBEpIICHHOE B yKA3aHHOM
dopme, SBISAETCI OKOHYEHHBIM C MOMEHTa Hauyaja OCYIIECTBIICHUS OpaJbHOM
CTUMYJISIIMA COOTBETCTBYIOIIUX OPraHOB.

CypporatabiMu  (hopMamMu  TOJOBOTO CHOIICHHS SIBJISIIOTCA  JACHCTBUS
CEKCYAJIbHOTO XapaKTepa, COBEPIIAEMbIE IMyTEM CTUMYJIALMHM TOJIOBOIO 4YJIEHA
pa3IMYHBIMM  CHIOCO0aMH, 32 HCKIIOYEHHEM BarMHAJIbHOTO, OPAJIbHOTO U
aHaJbHOTO KOHTakTOB. Hampumep, macTypOarusi mapTHepy, B TOM YHCIE C
IpUMEHEHUEM MacTypOaropa — MPUCIOCOOTEHUS, UMUTHUPYIOIIETO BIlarajuiie,
aHyC WJIM POTOBYIO TMOJIOCTh, B3aUMHasi MacTypOaius, BECTHOYISIPHBINA CEKC, TO
€CTh TPEHHE IMOJOBLIM YJIEHOM MO HAPY>KHBIM TOJIOBBIM OpraHaM >KEHIIWHBI 0e3
BBEJICHUS BO BJIArajuule, TPEHUs ITOJI0BOTO YICHA O KPbUIbS HOCA, 32 YXOM, MEXKIY
SICO/IALL, B IIOAMBIIICYHON BIIAAMHE M TaK Janee’,

OkoHUeHHBIM JaHHas ¢dopmMa NPECTYIUICHHS, MPEITYCMOTPEHHAs CTaThei
135 YK PO, sBnseTcst ¢ MOMEHTa Hayajaa MaHUMYJISILIHN C MOJIOBBIM YJIEHOM.

Tak, YenssOMHCKUM OOJIACTHBIM CYZIOM BbIHECEH OOBUHHUTENBbHBIA IPUTOBOP
B OTHONIEHWH X, KOTOPBIA OCO3HABas, YTO CBOMMHU JEHCTBUSIMH BO30YXKJaeT
MIPEXKICBPEMEHHBIN MHTEpEC Yy MoTepneBineil 13 jeT, B ee mpucyTCTBUH OOHAKUI

MOJIOBOM YJIEH M TPOTaj €ro pykKaMu, 3aT€M BIJIOKHJI €0 B PYKH MOTEpIHEBLIEH U

! Kpykc P., bayp K. CekcyanmpHocTh. 9-¢ MexayHapoaHoe wu3manue. — CII6.: Ilpaiim-
EBPO3HAK, 2005. — C. 164.
2 Hepsrun I'.b. KpuMuHanpHas CEKCOJIOTHSA: KypC JICKIIUN I IOPUINYECKUX (HaKyIbTETOB. —
M.: lllut-M, 2008. — C. 71-72.
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cTan MaCTyp6I/IpOBaTbl, COBEpINNB, TaKUM OO0pa3oM, (pu3MdecKue pa3BpaTHHIC
JICUCTBUSI.

WNHTennekTyanbHble K€ pa3BpaTHbIE JIEUCTBUA ABISIOTCS  (opMamMu
MICUXUYECKOr0 BO3JCHUCTBHUSI BUHOBHOIO Ha IMOTEPHEBIIETO, XapPaKTEPU3yEMBIMU
OTCYTCTBHEM (PU3MUECKOTO KOHTaKTa MEXJIYy HHUMH M HaJIUYUEM IeIu
YAOBJIETBOPEHUS CEKCYAJIbHBIX MOTPEOHOCTEN WM BO30YKICHUS Y TTOTEPIIEBILIETO
MHTEPECA K CEKCyaJIbHbIM JACHUCTBUAM. K HUM OTHOCSTCS JAEHCTBUSL CEKCYAIBHOTO
XapakTepa B IMPUCYTCTBUM IOTEPIICBIIET0, €ro CKJIOHEHHWE K TaKUM JICHCTBUSIM,
JIEMOHCTpAlUsl CEKCYAJIbHBIX CIIEH M MPOJYKIMHA CEKCYaJbHOTO COJAEpKaHUs,
CEKCYaJIbHOE OOIIIECHUE.

Crnenyer OTMETHUTh, YTO JAEHUCTBUS CEKCyaJbHOIO XapaKTepa, COBEpIIACMbIE
B MPUCYTCTBUU HECOBEPIIEHHOJETHETO, MPEANOIAaraloT HE CTOJbKO HAXO0XKIECHUE
MOAPOCTKA BOJIM3U CEKCYaJbHOT'O aKTa, CKOJIBKO BOCHIPHUATHE MM MPOUCXOJISAIICTO.
JlesHne moamamaeT Mmoj IPHU3HAKM COCTaBa MPECTYIUIEHHUS, MPELYCMOTPEHHOIO
cratbedt 135 YK P®, Tonpko B ciydae, €CIM BUHOBHBIM HAMEPEHHO COBEPIIACT
CEKCYyaJIbHbIC JIEMCTBUS (MacTypOalus, MoJ0BOE CHOIIICHUE, MYKEI0KCTBO U TaK
Jiajee) B YCIOBUSX, MO3BOJISIONIUX MOTEPIICBIIEMY OIEHUTh XapaKTep U 3HAYCHUE
ykazaHHbix gAedctBuid. [I.C. SHM mnumier, 4to B ciydae, €CJId BHUHOBHBIN
YAOBJIETBOPSET CBOIO IIOJIOBYHO IMOTPEOHOCTh HE3aMETHO JJIs IOTEPIICBIIETO,
HafpuMep, HaOoas 3a OOHAXKEHHBIM MAaJOJICTHUM BTallHE OT HEro Wi
oOHaXkasCh Tepes] CISIMM peOCHKOM, MHTEPECHI MOCISTHEr0 U €ro NMCUXUKa He
CTpagalT. B CBA3M € 3TUM BO3MOXKHOCTH BMEHEHHS COCTAaBOB IIOJIOBBIX
MPECTYIUICHUMA 3a WHTEIUICKTYyaJbHbIC pPa3BpaTHbIC ACHCTBUA B OTHOIICHUHU
HECOBEPIIECHHOJIETHETO, HE MOHUMAIOIIET0 XapAKTEP U 3HAYECHUE COBEPIIACMBIX
JIEUCTBUI, IPEACTABIISIETCS cnopHoﬁZ.

CkioHeHMe K JEHCTBUSIM CEKCYaJbHOIO XapakTepa MpeirnoJiaraet

BO30Y)KJICHHE Y HECOBEPIIICHHOJIETHETO JKEJIAaHUS COBEPIIUTH YKa3aHHBIE ICUCTBUS

! [IpecTymienust TpoTUB TOJIOBOM CBOOOBI M TIOJIOBOM HENMPUKOCHOBEHHOCTH: MOHOTpadus. —
M.: FOpautundopm, 2016. — C. 184.
2 Sun I1.C. Bornpocs! kBasmdukamnmum moyioBeIX npectyrieHuit // 3akoHHocTh. — 2013, — Ne 5. —
C. 18-19.
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JUIS  YAOBJIETBOPEHHS COOCTBEHHBIX IOJIOBBIX MOTPEOHOCTEH, MOJIOBBIX
MOTPEOHOCTEN TPETHETO JUIA UK CaMOTO BUHOBHOTO. CKIIOHEHHUE K CEKCYalIbHBIM
JEHUCTBUSM MOXKET BBIPAXKATHCS B JIFOOBIX YMBIIUICHHBIX JEUCTBUSIX, K MPUMEPY,
YTrOBOPBI, OOeHIaHusl, NPEJI0KEHHE BO3HATPAXKICHUS U TakK Aajiee, B TOM YHUCIE
OJIHOKpPATHOTO XapaKTepa, HAMPaBICHHBIX Ha BO30YXKJICHHUE Y MOJPOCTKA KEJIIaHUS
COBEPIIUTh JACHCTBUS, CIOCOOHBIE YJIOBIETBOPUTH CEKCyallbHbIE MOTPEOHOCTH.
[Ipn sTOM Il TpU3HAHUA NPECTYIUIEHUS OKOHYEHHBIM HE TpeOyeTrcs, 4TOObI
CKJIOHSIEMOE JIUIO (PaKTUUECKH MPUCTYIHIIO K COBEPIICHUIO YKa3aHHbBIX JIEUCTBHM.

JIeMOHCTpanus CEKCyaJbHBIX CLEH IPEIonaracT IoKa3 NOTEPHEBIIEMY
JEHUCTBUN CEKCYaJIbHOTO XapakTepa (B TOM YHUCJIE UX OTHEJIbHBIX 3JIEMEHTOB),
COBEpIIAEMBbIX TPETbUMH JMLIAMHU. J[eMOHCTpauus NPOAYKUHH CEKCYyalIbHOTO
COJIEpKaHUsI BBIPAXKAETCA B MPEACTaBICHUM MOJAPOCTKY JIOOBIX (DU3UUECKUX
OOBEKTOB, MPEAMETOB, H300pakK€HUI, B TOM uucie ¢ororpaduii, NeYaTHBHIX,
aynuo- W BUJEOMATEpUANIOB, IMPEIHA3HAYEHHBIX JJISI  yAOBJIETBOPECHUS
CeKCYalbHBIX TOTpeOHOCTeil uemoBeka & . COCTAB MPECTYIUICHHS OKOHYEH C
MOMEHTA Hayajla JEMOHCTpPAllMM MOTEPIEBUIEMY CEKCYaJbHBIX CLEH WU
MPOAYKIMU CEKCYAIbHOTO COAECP/KAHMUS.

[Ipectynnenuem, npexycMmotrpeHHbiM ctaThedd 135 YK P®, sBnsercs He
TOJIBKO JIEMOHCTpAlUsi MaTEepUaloB PEaJbHbIX CEKCYaJIbHBIX  JIEMCTBUM
(MCTIOJIb30BaHHBIE CEKC-UTPYILIKH, (DOTO U BUJIEO CEKCYaJbHOTO aKTa U TaK Jaliee),
HO M JIEMOHCTpAIUsl UCKYCCTBEHHO CO3/IaHHBIX MaTe€pUajoB, B TOM YHUCJE KapTUH
Y PUCYHKOB CO CIIEHAMHU BBIMBIIUIEHHBIX JEHCTBUI CEKCYabHOTO XapaKTepa.

[Tog cekcyanbHbIM OOIIEHHEM CIEIyeT MOHUMAaTh JtoOble (POPMBI
KOMMYHUKAIIMOHHBIX JIEWCTBUM (MOHOJIOT, Oecefa W Tak jgajiee) B OTHOLICHUU
HECOBEPILIECHHOJIETHETO, 3aKJIFOYAIOIIAECS B MEPENAYN MTOCIEAHEMY U BOCIPUSATUN
UM uH(pOpMalMU CeKCyalbHOro xapakrtepa. HMHpopmaiuelt cekcyalbHOTO
XapakTepa sBIsgeTca HWHGOpMamusa, Ybe COACpP)KAHWE HAMpPaBICHO Ha

YIOBJIETBOPEHUE CEKCYaNbHBIX MOTPEOHOCTEN WM BO30YXKIEHUE MHTEpeca K

! BumGuHOB A.A. HeHAacHIIbCTBEHHBIE [OJIOBBIC MPECTYIUVICHUS: IHC. ... KaH[A. IOPUI. HAyK. —
M., 2015. - C. 164.
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CeKCyalbHBIM JeiicTBusiM. Hampumep, cekcyanbHass HCTOpUSL C MOAPOOHBIM
W3JIOKEHHEM  JeTajed  IOJIOBOTO aKTa, COBMECTHOE oOCyKJIeHHuEe
nopHorpaduyeckoro Buaeo, oOy4eHHE TEXHUKE CEKCa, pa3roBOp O BKycax H
IPEINOUYTEHUSIX cpean (POpPM CEeKCyaTbHBIX neficTBuit. [IpecTynineHne OKOHYEHO ¢
MOMEHTA TIepe/ladyi BOCIPUHUMAEMON MOTEPIEBITUM HHPOPMALIHIH.

Heobxogumo  OTMETUTb, 4YTO BCE€  BBIIIE  U3JIOXKEHHBIE  (QPOPMBI
MHTEIJICKTYalbHBIX Pa3BPaTHBIX JEUCTBUN MOTYT OBITH COBEPIICHBI YAAIECHHO C
WCIIOJIb30BaHUEM TEJICKOMMYHUKAIMOHHBIX CeTel, BKIoudas ceTb MHTepHeT. Ha
ATO MPSIMO B CBOEM IIOCTAHOBJIEHUH yKa3biBaeT [Ilnenym Bepxosnoro Cyna P®?,

B Hacrosimiee BpeMsi OCHOBHBIMH CpPEICTBAMH YAAQJIEHHOI'O COBEPILCHHUS
pa3BpaTHBIX JACUCTBUN ABISAIOTCS TeNe(pOHHAs CBI3b, BKIIOYAs PaJUOCBSA3b
(romocoBoe 00OIIEHUE), MOOWIbHAS CBA3b (TOJOCOBOM BBI3OB, TOJIOCOBOE
coobmenne, SMS, MMS) u cetb MuTepHeT (4aT, 3JIeKTpOHHAS 1M0YTa, MOOUIIEHBIE
npuoxkenus, Skype, COLHaNbHbIE CETH, CaiiThl 3HAKOMCTB, (hOPYMBI 1 TaK jajee).
[IpencraBnseTcs, 4TO yAQJICHHBIN croco0 (c HCIIOJIb30BaHUEM
TEJIEeKOMMYHUKALIMOHHBIX ~ CeTeH, BKIOYas ceTh VIHTepHET) COBepIICHUs
paccMaTpUBaeMOro  JestHusl, Mor Obl OBITh 3aKperyieH B  KayecTBe
KBJIM(ULMPYIOLIEr0 NpU3HAKA COCTaBa MPECTYIUICHUs, MPeayCMaTpUBAIOIIETO
OTBETCTBEHHOCTD 33 OECKOHTAKTHBIC PAa3BPATHBIC ACHCTBHS .

CornacHo 3aKOHYy YIrOJIOBHYKO OTBETCTBEHHOCTh 3a MPECTYIUIEHUE,
npeaycMorpenHoe cratbeid 135 YK P®, tak ke kak M 3a MNpecTyIUIeHUeE,
npeaycMoTperHoe ctatbeil 134 YK P®, ciocoOHO HECTH JIMIIb JIMIIO, TOCTHUTIIIEE

BOCECMHAIATUIICTHET'O BO3pacTa.

! Bum6uHoB A.A. HeHACHIBCTBEHHBIC TOJOBBIE TMPECTYIUICHHS: IHC. ... KAHI. IOPHI. HAyK. —
M., 2015. - C. 166.

? TocTaHOBNEHHE IInenyma BepxoBHoro Cyma P® «O cynebHO#l mpakTuke IO JeiaM o
MPECTYIUIEHUSAX MPOTUB IOJIOBOI HEMPUKOCHOBEHHOCTH U MOJIOBOW CBOOOABI JIMYHOCTU» OT 04
nexadbps 2014 roma Ne 16 // Poccuiickas razera. — 2014. — Ne 284.

% bumGHHOB A.A. HeHaCH/IbCTBEHHBIE MOJIOBBIC MPECTYIUICHUS: UC. ... KaHJ. IOPHUJA. HAyK. —
M., 2015. - C. 168.
4 .

bumbuHOB A.A. HeHacunbCTBEHHBIE TOJIOBBIE MPECTYIUICHHUS: aBTOpedepaT AHC. ... KaHJ.

opu. Hayk. — M., 2015. — C. 25.
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JlaHHO€ 3aKOHOJATENHHOE PEIIeHNe OTHOCUTEIBHO BO3pacTa CyOBeKTa mo-
pa3sHOMY BOCIIPUHUMAETCS B YrOJOBHO-IpaBOBOM Hayke. Tak, M.H. XIIBIHIIOB 1
I0.K. Cymenko ? CYUTAIOT, HTO YTOJIOBHAsI OTBETCTBEHHOCTh 3a pa3BpaTHBIE
JICVCTBHS JIOJKHA HACTYNAaTh C LIECTHAALATH JieT. HeonpaBaaHHBIM yBEIWYEHHE
BO3pAcTa YroJIOBHOW OTBETCTBEHHOCTH 33 PACCMATPUBAEMOE MPECTYIUICHHUE 110 18
et npenacrasigerca H.A. I/IcaeBy?’. I'.I1. KpaCHIOK4 u /.E. BaCHIIBYCHKO
HANpOTHB, IMOJArarT, YTO OTBETCTBEHHOCTh 3a AHAIU3UPYEMOE ACSIHUE HOJLKHBI
HECTH TOJBKO JIMIA, JOCTUTIINE BOCEMHAIIATUIIETHETO BO3PACTA.

JleWicTByrOoImass pegakuys YroJIOBHOTO 3aKOHa, MpeaycMaTpUBaroias
OTBETCTBEHHOCTH 1O cTarhe 135 YK P®, B TOM uucie 3a 1eiCTBUSA, COU3MEPUMBIC
M0 CTENeHW OOIIECTBEHHON OMacHOCTU C JACHCTBUAMH, MPEAYCMOTPEHHBIMU
ctatbeit 134 YK P®, npepomnpenenuna yCTaHOBJICHUE OOIIMX BO3PACTHBIX
MPU3HAKOB CYOBEKTOB JAHHBIX MPECTYIUICHUH. YKa3aHHBIC JESHUS MOCITaloT Ha
CEKCyaJbHYK0  HENPUKOCHOBECHHOCTb, OCO3HAaHHE BAXKHOCTU  KOTOPOU Y
HECOBEPIIICHHOJETHUX elle He cdopmupoBaHo. CrenoBaTesbHO, OINpeesieHUue
CyOBeKTa  paccMaTpUBAaEMOTO  MPECTYIUICHWs  KaKk  JIMIA, JOCTHUTIIETO
BOCEMHA/IIIATUIIETHETO BO3PACTa, SIBIAECTCS BepHHM6.

CrnenyromumM 00s3aTeIbHBIM MTPU3HAKOM CYOBEKTa MPECTYIUJICHUS SIBIISCTCA
€ro BMEHSIEMOCTh. Ba’XHO OTMETUTh, YTO BMEHSEMOCTh MPEANONATaET HE CTOJBKO
OTCYTCTBUE TCUXMYECKOTO0 PACCTPOMCTBA Y JIMIlA, CKOJBKO €ro CIOCOOHOCTh
OCO3HAaBaTh BO BPEMsS COBEPIICHHS MPECTYIUICHUS (PAKTUUECKHN XapakTep H

OOIIECTBEHHYIO OMACHOCTh CBOMX JEUCTBUI MM O€3ACHCTBUN U PYKOBOAUTH UMHU.

XneiaioB M.H. bBopsba ¢ TmONOBBIMH  TPECTYIUICHUSMH  (YTOJIOBHO-TIPABOBOE U
KPUMHHOJIOTUYECKOE UCCIICIOBAHNE): TUC. ... KaHI. Iopul. Hayk. — Caparos, 1966. — C. 113.
2 Cymenko FO.K. OTBETCTBEHHOCTDH 3a IOJIOBBIE MPECTYIJIEHUS IPOTUB HECOBEPILIEHHOJIETHUX
110 COBETCKOMY YIOJIOBHOMY IIpaBy: AMC. ... KaHJ. Iopul. Hayk. — Caparos, 1967. — C. 178.
* Hcaes H.A. [Tegodunus: xpumuHOIOTHYeCKHd AuarHo3 / mox pen. FO.M. AntonsHa. — M.:
BHUU MB/] Poccun, 2010. — C. 93.
4 Kpachiok I'.Il. HeHacunbCTBEHHBIE CEKCyalIbHBIE MOCSATATENIbCTBA HA JIUI, HE JOCTUTIIUX
YETBIPHAAUATUIIETHETO BO3pacTa: JuC. ... KaH. 1opua. Hayk. — KpacHonap, 2000. — C. 84.
> Bacunsuenko JI.E. VYTOJIOBHO-TIPAaBOBBIE M KPUMHHOJIOTUYECKHE MpOoOJieMbl OOpHOBI €
MPECTYIUIEHUSAIMU, TOCATAIOIIMMM Ha HOPMAJbHOE T[0JOBOE€ M HPABCTBEHHOE pPAa3BUTHE
MAaJIOJIETHUX: JIUC. ... KaHA. Iopul. Hayk. — PoctoB w//l, 2002. — C. 123.
® bumGHHOB A.A. HeHaCH/IbCTBEHHBIE MOJIOBBIC NPECTYIJICHUS: AUC. ... KaHJ. IOpUJ. HAyK. —
M., 2015. - C. 184.
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JIuno, cTpajaroiiee NCUXUYECKUM PACCTPOMCTBOM, HO HE YTPATHUBILEE B MOJHOU
Mepe YKa3aHHYIO CIIOCOOHOCTD, MOJIJIEKHUT YTOJIOBHOM OTBETCTBEHHOCTH.

[lonBoas WUTOr BBIIIE H3JI0)KEHHOMY, CIEIYET OTMETUTh, YTO CYOBEKTOM
paccMaTpUBAaEMOI0 MPECTYIUICHUS SIBJISIETCS JIOCTUIIIEE BOCEMHAIUATH JIET
BMEHSIEMOE JIMIIO0 BHE 3aBUCUMOCTH OT KOHKPETHBIX ICHUXO(U3UOIOTHUECKUX
0COOEHHOCTEH.

CyObekTMBHAasE ~ CTOpPOHA  JAaHHOTO  NPECTYIUIEHUS  MPEANOoJIararoT
YMBIIUIEHHYIO (OpMY BHHBI, KOTOpass BBIpAXaeTcsl B OCO3HAHUU JIULIOM
OOIlIECTBEHHO OMAaCHOTO XapaKTepa YKa3aHHBIX JEHUCTBUM (MHTEIUICKTYalbHBIN
AJIIEMEHT) U KEeJTaHUHU UX COBEPIIMUTH (BOJEBOI 35ieMeHT). [Ipu aToM crnenyeT umeTh
B BUJTy, YTO OCO3HAHHE OOIIECTBEHHO ONACHOT'O XapaKTepa JAEsHUS, IPEXE BCETO,
O3HAYaeT MOHMMaHWE BUHOBHBIM BO3PACTHOMN XapaKTEPUCTUKH MTOTEPIIEBIIETO.

B cBsi3u ¢ TeM, 4TO paccMaTpuUBaeMOeE MPECTYIUIEHHE UMEET (HOpMaIbHBIN
COCTaB, YMBICEJI MOKET OBITh TOJIBKO MPSIMBIM.

B 1okTpuHE yrojgoBHOrO IpaBa HET OJHO3HAYHOIO TNOAXO0Ja K
XapaKTEPUCTHKE MOTHBA M LIEJIU PAacCMAaTPUBAEMOIO IMpPECTYIUIeHUs. JIUCKycCcuro
BBI3BIBAET BOMNPOC, KACAIOLIMKCA MECTa MOTHMBA W II€JIM B COCTAaBE pPa3BpaTHBIX
JEUCTBUM.

OpHM aBTOpPBHI CUYMTAIOT, YTO MOTUB U LEJb SBISIOTCS 00s3aTeIbHBIMU
MIPU3HAKAMHU DPAa3BPATHBIX JEWUCTBUUM. Llenpr0 OHM HaA3BIBAIOT: YIOBJIECTBOPEHHE
CeKCYabHOH TMOTPEOHOCTH BHHOBHOTO =, CEKCYalbHOE YIOBICTBOPEHHE KaK
BHHOBHOTO, TAK M HECOBEPIICHHOIETHErO >, yIOBICTBOPCHHE IOTOBOH CTPACTH
CaMOro BMHOBHOTO JIMOO BO30Y)KJE€HHE IMOJOBOrO BJIEYEHHUS W TOJOBOM CTpacTu

3
MOTCPIICBUICTO , YAOBJICTBOPCHUC ITOJIOBOTO KCJIIAHUSA BUHOBHOI'O U B036Y)KI[CHI/IG

! Kpacuiok T'.IT. HeHACHIBCTBEHHBIC CEKCYaTbHBIE IMOCATATEIbCTBA HA JIHI, HE JOCTHIIINX
YEeTBHIPHAIIIATHIICTHETO BO3pacTa: JuC. ... KaH1. Iopua. Hayk. — KpacHomap, 2000. — C. 95-96.
2 Obepemuenko A.Jl. PasBpaTHEIe IeiiCTBHS: YrOJTOBHO-TIPABOBAS XAPAKTEPHCTHKA M IIPOGIEMBI
KBaJTM(DUKAIIMH: JTUC. ... KaHJI. Iopua. Hayk. — KpacHomap, 2014. — C. 83-84.
3 Jlormmosa JI.B. YT0JI0BHO-TIPABOBOE M KPUMHUHOJIOTHYECKOE HUCCIIEIOBAHUE IPECTYIUICHUN
NPOTHB TOJIOBOH HENPUKOCHOBEHHOCTH HECOBEPIICHHOJICTHHX: aBTOpedepar IuC. ... KaHI.
fopun. Hayk. — CII6., 2013. - C. 19.
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VMHTEPECA MAJOJIETHETO K CEKCYaJbHBIM OTHOLICHUSIM . [Ipu »TOM MOTHMBOM
ABJISICTCS KEIAHUE JOCTUYb YKA3aHHOW LICJIH.

JIpyrue mnojararoT, 4TO IPECTYIUIEHUE, TPeAyCMOTpeHHoe ctatbed 135 VK
P®, He numeeT 00s3aTENIbHBIX MOTHBA W II€JIM, TaK KaK €r0 COBEPIICHUE MOMKET
ObITh OOYCJIOBJICHO Pa3HbIMU MOTHBAaMHU U IPECIEIOBATh pPa3HbIE e’ Cpenun
BO3MO>KHBIX MOTHMBOB NPECTYIICHUS aBTOPBI BBIAECISAIOT JKEJIIAHUE YIOBJIECTBOPUTH
MOJIOBYIO TOTPEOHOCTh, XYJIHMTAHCKUE IOOYXICHUS, MECTh, >KCIIAHUC YHU3UTH,
MOATOTOBKA HECOBEPUIEHHOJETHETO K BCTYIUIEHUIO B CEKCYaIbHYIO CBS3b.
[lensamMu, Ha WX B3IJSAJ, MOTYT OBITh: BOBJICUCHHE HECOBEPIICHHOJIETHETO B
3aHATHE MPOCTUTYLIUEM, HCMOJIb30BAHUE BO3HUKIIEH 3aBUCUMOCTH
HECOBEPUICHHOJIETHETO, YIAOBJIETBOPEHUE CEKCyaJbHbIX nOTpeOHOCTEM,
BO30Y>KJICHHE MOJIOBOI'0 MHCTUHKTA Y peOCHKA U TaK JaJiee.

[IpencrapisieTcsi, 4TO MpPECTYIUIEHHE, MPEAYCMOTpeHHOoe cTatbeil 135 YK
P®, coBepuienHoe B ¢opme (Pu3MYECKUX pa3BpaTHBIX JIEUCTBUM, HE HMEET
00s3aTEIbHOTO0 MOTHBA U Leau. Pu3nuecKue NAeUCTBUS CEKCyalbHOTO XapakTepa,
KaK CBSI3aHHbIE, TAK W HE CBA3aHHBIE C NPOHUKHOBEHHEM B TEJIO, HApsAYy C
MOJIOBBIM CHOIIIEHHEM, MYKEJIOKCTBOM U JICCOMSHCTBOM HMEIOT CIOCOOHOCTH
YIOBIIETBOPSTH MOJIOBYIO TOTPEOHOCTb.

B TO e Bpems COBEpLICHHE HMHTEIUIEKTYAJIbHBIX Pa3BpPATHBIX JACHCTBUU
UMeeT 00s3aTeIbHOM 1IEeNIbI0  YAOBJIETBOPEHUE CEKCYyaJIbHOW TMOTPEOHOCTU
(BUHOBHOTO, TIOTEPMEBIIETO WJIA TPEThEro JIMIA) WIM BO3OYXKICHHUS Y
MOTEPIIEBIIECTO HMHTEpECa K CEKCYaJIbHbIM JCUCTBUSIM. B NpOTMBHOM ciyuae
OTTPAHUYEHHUE TMPECTYMHOIO TMOBEACHUS OT HENPECTYMHOrO0 HEBO3MOXKHO. K
npuMepy, OOHa)XEHWE TOJIOBOTO OpraHa B MPHUCYTCTBHH TOJPOCTKA B CBS3H C

OTHPABJIICHUEM HYXIbBI WKW IIPUKOCHOBCHHEC K ITOJOBOMY OpraHy MaJlOJICTHETO B

! Bacunsuenko JI.E. YroIOBHO-IIPaBOBbIE M KPHUMHHOIOTHYECKHE MPOOGIEMBI GOPBOBI ¢
MPECTYIUICHUSMH, TOCATAIONMIUMA HAa HOPMaJIbHOE TOJOBOE ¥ HPABCTBEHHOE pa3BUTHE
MaJIONIETHUX: IUC. ... KaH[. 'opui. Hayk. — PoctoB u/]l, 2002. — C. 125.

XnerHIIOB ML.H. bBopsba ¢ monoBeIMH  TIpecTyIieHUsSIMA  (YTOJIOBHO-TIPABOBOE |
KPUMHMHOJIOTUYECKOE MCCIIEOBAHUE): NUC. ... KaHJ. opull. Hayk. — Caparos, 1966. — C. 117,
Cymenko FO.K. OTBETCTBEHHOCTH 3a MOJIOBBIE MPECTYIJICHUS] TPOTUB HECOBEPIIEHHOJIETHUX MO

COBETCKOMY yTOJIOBHOMY MIpaBy: JIUC. ... KaHA. opua. Hayk. — Caparos, 1967. — C. 181.
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MEAMIIMHCKHUX IeNsAX 00pa30BhIBANINA ObI COCTaB aHAJIU3UPYEMOTrO MPECTYIUICHUS,
He Oy/b Ha3BaHHAsI BBILIE 1I€Tb KPUMHUHOOOPA3yIOIIUM IIPU3HAKOM.

Takum 00pa3oMm, MOXHO cJlieJlaTh BBIBOJ, YTO CYOBEKTHBHAs CTOPOHA
MPECTYIUICHUS, TPeyCMOTpeHHOTO cTather 135 YK PO, xapakrepusyercs BUHOM
B (¢opMe yMmbICla, MpUYEM TOJBKO MpsiMOro. BUHOBHBIA OCO3HAET OOIECTBEHHO
OMAaCHBIN XapakTep pa3BpaTHBIX ACHCTBUI B OTHOLICHWM JHUIA, HE JOCTHUTIIETO
HIECTHAALATHIIETHETO BO3pacTa (MHTEIUIEKTYalbHBIM 3JEMEHT), U KeJaeT HX
COBEPIIUTH (BOJICBOM DJIIEMEHT).

Cankuums 3a npecryruieHue, npexycMorpensoe 4. 1 cr. 135 YK P®, o ectp
3a COBEpIICHUE pAa3BPATHBIX JCHUCTBUM 0€3 MNPUMEHEHHUS HACUJIUS JIMIIOM,
JOCTUTIIUM BOCEMHAILIATUIIETHETO BO3PACTa, B OTHOIICHHUH JIMIA, HE JOCTUTILIErO
HIECTHAALIATWIIETHETO BO3pacTa, MNpeaycMaTpUBAeT HAKa3aHHWE IS JIMLA, €ro
COBEpUIMBIIErO, B BUAE 00s3aTENIbHBIX padOT Ha CPOK JI0 YETBIPEXCOT COpPOKa
4acoB, JIMOO OrpaHUYEHUs CBOOOABI HAa CPOK JI0 TPEX JIET, TMO0 MPUHYAUTEIbHBIX
paboT Ha CpPOK 10 MATU JIET C JIMIIEHHEM IIpaBa 3aHUMATh OIPECICHHbBIE
JOJDKHOCTH WJIM 3aHUMAThCSl ONPEIEIEHHON NEATEIbHOCTBIO Ha CPOK JI0 TPEX JIET
uin 0e3 TakoBOro, JUOO JMILIEHHUS] CBOOOABI Ha CPOK IO TpeEX JET C JUIICHUEM
paBa 3aHUMATh ONPEIEICHHBIE TOJDKHOCTHM WM 3aHUMAThCS OIPENEIIEHHON
JeSITEIbHOCTBIO Ha CPOK JI0 JIECATH JIET MM O€3 TaKOBOTO.

B vactu BTOpO#M mpumedanus K cT. 134 ykazaHO, 4TO Haka3aHUE B BHJIE
JMILEHUsT cBOOOJbI HE OyJIeT Ha3HAueHO JIMIlYy, COBEPLIMBIIEMY IMPECTYIJICHUE,
npeaycMoTpenHoe 4. 1 cr. 135, B ciyuae, ecinum pa3HMIla B BO3pPACTE MEXKIY
noTepreBiied  (MOTEPNEBIIMM) U JIUIIOM, COBEPIIMBIIMM  MPECTYIJICHUE,
COCTABJISIET MEHEE YETHIPEX JIET.

3a COBEpUIEHHUE MPECTYIUIEHUSI B COOTBETCTBUU C 4. 2 cT. 135 YK PO, 10
€CThb COBEpIIEHUE pa3BpaTHBIX JEHUCTBUH 0O€3 MPUMEHEHHsS HACWIMS JIHUIIOM,
JOCTUIIIMM BOCEMHAUATHIETHETO BO3PACTa, B OTHOLIEHUHU JIMIA, JOCTUIIIErO
JIBEHAJIIATUJIIETHETO BO3pacTa, HO HE JOCTUTUIEr0 YeThIPHALATUIIETHETO
BO3pacTa, NpeyCMOTPEHO HaKa3zaHUE B BUJE JUIICHUS CBOOOIBI HA CPOK OT TpexX

A0 BOCHBMHM JICT C JIMIICHHEM IIpaBa 3aHUMAaTb OIPCACICHHBIC AOJKHOCTH WA
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3aHUMAThCSl OTPEICTICHHON NEeITeIbHOCTRI0O Ha CPOK JI0 MATHAAIATH JIET Wik 0e3
TaKOBOTO U C OTPAaHUYCHUEM CBOOOIBI HA CPOK JI0 ABYX JIET TUOO 0€3 TaKOBOTO.

Y. 3 cr. 135 YK P® npenycmaTpuBaeT Haka3aHUE B BUJE JTUIIICHUS CBOOO/IBI
Ha CPOK OT IATH A0 JABEHAJIATH JIET C JUIICHUEM IIpaBa 3aHUMAaTh OINpPE/IeTICHHbBIE
JIOJDKHOCTH WJIM 3aHUMAThCS ONPEACIICHHOM e TeIbHOCThIO Ha CPOK JI0 ABAJIIATH
JeT nubo 0e3 TaKoBOrOo 3a pa3BpaTHbIC JACHCTBUS 0€3 NPUMEHEHHUS HACHIIUS
JUIIOM, JOCTHUTIIMM BOCEMHAAIaTUJIECTHErO0 BO3pacTa B OTHOIICHUHU JHUIA, HE
JIOCTUTIIETO IIECTHAAIATHUIETHETO BO3pacTa WM B OTHOIIIEHUH JIMIIA, TOCTUTIIIETO
JIBEHAAIATUJIICTHETO BO3pacTa, HO HE JIOCTUTIIErO YEeThIPHAAIATUIETHETO
BO3pAacTa, COBEPIIICHHBIC B OTHOILICHUH IBYX U 00JIee JIUII.

B cnyuae, korja BBIIICNIEPEUYMCIICHHBIC MPECTYIUICHUS, TO €CTh YacTH
nepBasi, BTopasg u Tperbs cratbu 135 YK P®, coBepmarorcs rpynmnou jJuil 1o
MpeIBApUTEILHOMY CrOBOPY WM OpPraHW30BaHHOW TpyNIloONH, TO HaKa3aHUE
mpejmnoiaraeT JUIIeHHe CBOOOABI HAa CPOK OT CEMH JIO ISATHAAIATH JIeT C
JUIIEHWEM TMpaBa 3aHUMaTh OMNPEACIICHHBIC JIODKHOCTH WJIM 3aHUMAThCS
OTIPENICIICHHON JCATEILHOCTHIO Ha CPOK JIO JIBA/IATH JIET WM 0€3 TaKOBOTO U C
OTpaHUYCHHEM CBOOOJBI HA CPOK J0 ABYX JIeT 1u00 6e3 TakoBoro (u. 4 ct. 135 VK
P®D).

JesHne, npenycMoTpeHHOoe 4YacThio msiToil ctateu 135 YK P®D, To ecth
COBEpIIICHUE B OTHOILICHHUM JIUIA, JOCTUTIIETO JBEHAAIIATUIECTHErO BO3pacTa, HO
HE JIOCTUTIIEr0 YETHIPHAJIATHIICTHETO BO3pacTa pPa3BpaTHBIX JCUCTBUM 0Oe€3
MPUMEHEHUSI HACWJIUS JIMIIOM, JIOCTUTIIMM BOCEMHAJIATHUJIETHErO BO3pacta, U
MMEIOIUM CYAMMOCTh 3a paHee COBEPIIEHHOE MPECTYIUICHUE MPOTHUB TMOJIOBOM
HETPUKOCHOBEHHOCTH HECOBEPIIICHHOICTHETO, HAaKa3bIBACTCS JTUIIICHUEM CBOOOIBI
Ha CpPOK OT JecCATH A0 TMATHAANATH JIeT C JIMIICHUWEM TIpaBa 3aHUMATh
omnpeeeHHbIC JIOKHOCTU WJIM 3aHMMAaThCSl OIPENICSICHHON AEATEIHbHOCThIO Ha

Cpok A0 nBaanatu et (4. 5 cr. 135 YK PO).
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3 IIPOBJIEMbBI KBAJIMOUKAIIMM W  [IPUMBJIEHEHUA K
YT'OJIOBHOM OTBETCTBEHHOCTH 3A ITOJIOBBIE ITPECTYIIJIEHUS B
OTHOIIEHMM HECOBEPIIEHHOJIETHUX

B nanHO# rnaBe OyAyT pacCMOTpPEHbl OCHOBHBIE MPOOJIEMHBIE MOMEHTHI
KBAIM(PUKALMA W TPUBJICUYCHUS K YrOJOBHOM OTBETCTBEHHOCTH 3a IIOJIOBBIE
MPECTYIUICHUS B OTHOIIIEHUH HECOBEPIIICHHOJICTHHX.

C mMomeHTa CcynIecTBOBaHUSI HOPM, MPENYCMAaTPUBAKOIIUX OTBETCTBEHHOCTh
3a MPECTYIUICHUS MPOTHUB MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHUX,
JJAHHBIC ~ HOPMBI ~ TIpPETEpHeNd  3HAUUTENIbHbIE  HU3MEHEHUs. V3MeHeHusM
MOABEPIJINCH HE TOJIBKO CAHKIIMU YKa3aHHBIX HOPM, HO TaKXXE€ U UX JHUCIO3ULIUH.
3akoHOJaTENb, YUUTHIBAS OMPEJICICHHYIO TCHACHIMIO K YBEIUYCHUIO KOJIMYECTBA
MOJIOBBIX MPECTYIUICHUI, COBEPIIAEMBIX B OTHOIIEHUU HECOBEPIICHHOJETHHX,
MPUHUMAET aKTHUBHBIE MEphI, HANPABICHHbIE HAa YCWICHUE YTOJOBHO-IIPABOBOM
OXpaHbl UX MOJIOBOM HENMMPUKOCHOBEHHOCTH.

He cMoTps Ha moOMOXHUTENbHBIE CIABUTH B 00JIACTH MPOTUBOJCHCTBHUS
MOJIOBBIM TOCATATENLCTBAM B OTHOIIEHWHU HECOBEPIICHHOJETHUX, TaKUX Kak,
HaIMpUMeEp, Y)KECTOUCHHE HaKa3aHUs, ObUIM BHECEHBI IMOIMPAaBKU, MOPOXKIAIOIINE
JIMCKYCCUOHHBIE BOMNPOCHIL. Yaille BCEro MPOUCXOAMT CHUTyalusl, IPU KOTOPOU
m3MeHeHnss B YK P® npuHuUMArOTCs CKOpPOMAIUTENBHO M, KakK CIEICTBHUE,
MPUXOAUTCS KOHCTATUPOBATH HEIOCTATOUYHYI0 0OOCHOBAHHOCTh M 3()()DEKTUBHOCTH
BHECEHHBIX U3MEHEHUU. [IOMUMO 3TOTO, UMEBIIMECS C MOMEHTA TIEPBBIX PEIAKIINI
YK P® nipobiiembl, Takke OCTaBJICHbI 0€3 BHUMaHUS.

Opnum u3 TpoOJEMHBIX BOMPOCOB sIBisieTcsl aHanu3 ctathu 134 YK PO
«ITooBOE CHOIlIEHWE U WHBIE JICUCTBUS CEKCYaJIbHOTO XapakTepa C JIMIOM, He
JOCTUTIIMM  IIECTHAALATWIETHETO BO3pacTa», IMO3BOJISIIOIIUMNA  HPOCIEIUTH
HECOOTBETCTBUE HA3BaHMs CTAaTbH C TEKCTOM €€ Aucno3unvu. Ha3BaHue cTaThbu
npeaycMaTpPUBAET MOJOBOE CHOIIIEHNWE U UHBIC ICUCTBUS CEKCYaIbHOTO XapakTepa,
B CBOIO OY€pe/lb, B JUCIIO3UIIMU TOBOPUTCSA O MOJIOBOM CHOILICHHH, MYXEJI0XKCTBE

)41 J'ICC6I/IHHCTB€, KOTOPBIMU JICHCTBUS CCKCYaJIbHOTO XapaKTepa HC
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OFpaHI/I‘-II/IBaIOTC}Il. B cBA3M ¢ 1aHHBIM HECOOTBETCTBMEM BO3HHUKAET BOIPOC: KAK
KBATH(HUITUPOBATH «HMHBIC JCHUCTBUM», COBEPIICHHBIC 0€3 MPUMEHEHUS HACUIIUS B
OTHOILLIEHUM JIMIA, HE JocTturmero 16 ner? B yroaoBHOM 3akoHE OTBETa Ha
JTAaHHBIM BOMNPOC HET, TaK KaK HU B oAHOM n3 crareil YK P® HEeHACUIbCTBEHHOE
COBEpUIECHUE HMHBIX JECUCTBUN CEKCYyaJIbHOTO XapakTepa C JHUIOM B BO3pPACTE A0
NIECTHAATH JIET HE YINIOMHHAETCA. B CBSI3UM C 3THMM BO3HMKAET CUTyalus, MpU
KOTOPOH Takue JesHUS He OymyT SIBISATHCA MpecTymHbIMUA. Ecium ke OyKBaJIbHO
TOJIKOBaTh HOPMY 3aKOHA, TO JaHHbIE JNEHCTBUA CIEAYeT KBAIM(PUIUPOBATH Kak
pa3BpaTHbIC ACUCTBUSA, TO €CTh B COOTBETCTBUU €O CT. 135 YK PO.

[To muennto E.IO. IlymoBouknHa, BBUAY HEPENIEHHS IJAHHOTO BOIPOCA
MOJIy4aeTcs, YTO TMOJIOBOE CHOIIEHUE C JIEBOYKOM, HE Jocturiiet 16 ner, Oyner
kBanpuuupoBarbes 1o cT. 134 YK P®, a aHanbHbBIN CEKC € 3TOH kK€ JE€BOUYKON
Oyner kBamupuIUpoBaThcs yxke 1mo cT. 135 YK PO, mockoibky 3TO HE MOJI0BOE
CHOLICHHE, HE MYXKEJIOKCTBO U HE JIeCOUSTHCTBO .

[TonoOHBIE TPABONPUMEHUTEIIbHBIC PEIICHUS SBJISIIOTCS  BBIHYKJIECHHOU
HEOOXOJMMOCTBIO M HU B KOEM CJIy4yae HE ONMpPaBbIBAIOT 3aKOHOMATENS 3a CTOJb
CEphE3HBIM MPOOET B KOHCTPYKIIMU COCTaBa PacCMaTpUBaEMOI0 MPECTYIUICHUS.
BwmecTte ¢ TeM, npeacTaBisieTcss HEOOXOAUMBIM BKIIOYSHHE B IUCTIO3UIIHIO CT. 134
YK PO noHATHS «MHBIE IEUCTBUS CEKCYaJIbHOIO XapaKTepay.

B mnacrodmee BpeMs co3[1aeTCs CUTyalus, IPA KOTOPOWM CTPOrOCTh
HAaKa3aHUs 32 COBEPILICHUE HEHACUIIbCTBEHHBIX JIEMCTBUM CEKCYaJIbHOIO XapakTepa
C JIMIIOM B BO3pacTte A0 16 jieT HaXOAUTCSl B PSMOM 3aBUCUMOCTH HE OT TSIKECTH
COAECSHHOTO M BO3MOXHBIX IMOCIEICTBUN JJII HECOBEPIICHHOJIETHETO, a OT I0Ja
MapTHEPOB U KOHKPETHOTO CIOCO0A UX CEKCYyaIbHOT'O KOHTAKTA.

Beixogutr, 4YTO mNOpW  Pa3HOMOJIOCTHM TOTEPIEBUIETO W  BUHOBHOIO,
MOCJIETHEMY TPO3HWT Haka3aHue 70 4 JeT JUIIeHUS CBOOOJBI TOJBKO 3a

COBCPIICHHUEC BarvnHAJIbHOI'O CCKCa, KOTOpBIfI OIIPCACIIACTCA KaK IIOJIOBOC

. KommenTapuii k YromoBaomy koaekcy Poccuiickoit deneparuu / mon pea. B.M. Jlebenera. —
M.: FOpaiir, 2010. — C. 336.
2 [TynoBouknn E.FO. HenacuiabCTBEHHBIE MOJOBBIE MOCATATENbCTBA HA JIMI, HE JOCTHUTIIHX
yeTelpHaauaTH jJet // 3akoHHOCTh. — 2002. — Ne 4. — C. 46.
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cHomieHrne u kapaercs mo 4. 1 cr. 134 YK P®. Yuactue BUHOBHOTO B JIFOOBIX
Ipyrux (popMax CEeKCyallbHBIX JIEUCTBHM C TIOTEPIEBIIMM, B TOM YHCIIC
CEeKCYaAJIbHBIX JIaCKaX, OpaJbHOM WJIM AaHaJbHOM CEKCE, a TaKXe CEKCE C
WCITOJIb30BaHUEM  (PAJITI03aMEHSIOMMX —MPUCITIOCOOICHUH, PACIICHUBACTCS Kak
pa3BparHbie aeictBus, 1o 4. 1 cr. 135 YK P®, roe makcumanbHas CaHKIUS HE
MPEBBINIAET 3 JIET JIUIIEHUS CBOOOIBI.

Bo3nukaer Bompoc, Mo4YeMy 3aKOHOJATeNb, pa3rpaHU4uBas JCUCTBUS
CEKCYaJIbHOT'O XapaKTepa Ha BUJIbl: HACUJILCTBEHHOE MOJIOBOE CHOILLIEHHE — 4. | CT.
131 YK P® u MyXeloxXKCTBO, JECOUSHCTBO M HHBIE JIEHCTBUSI CEKCYaJIbHOTO
xapakrepa ¢ npuMeHeHrnem Hacwius — 4. 1 cr. 132 YK P®, cuntaetr nx 0lMHAKOBO
OOIIIECTBEHHO OINACHBIMU M TpEeaycMaTpUBAeT HaKa3aHWUE 3a JAHHBIC JIESHUS B
BUJIEC JIMIIEHUS CBOOOBI OT TPEX JI0 LIECTH JIET, a B MOJIOBOE CHOLIECHUE C JIUIIOM,
HE JOCTUTIINM IIECTHAIIATUIICTHETO BO3PACTa, M MY>KEJI0KCTBO UJTU JIECOUSTHCTBO
C JIMIIOM JaHHOTO BO3pacTa, YpPOBEHb OOIIECTBEHHOW OMACHOCTH JICSHUS
paznuyeH?

CekcyanbHble JIEUCTBUS COBEPIICHHOJIETHETO MYXKUMHBI C HE JOCTUTIINM
IIECTHA/IIIATUJIETHETO BO3pacTa MaJbUMKOM, 3aKJIIOYAIOIIMECs BO BBEJCHUE
MOJIOBOT'0 YJIEHA OJIHOTO M3 MapTHEPOB B 3aJHENPOXOJHOE (aHAIBHOE) OTBEPCTHE
apyroro Heooxoaumo kKanuduiuporatb mo 4. 2 cr. 134 YK PO kax
MYKEJI0KCTBO, HAKa3aHUE 32 KOTOPOE JOCTUTAET 6 JeT JuIleHus cBoOobl. B TO
K€ BpEMsl, CEKCyallbHbl€ JEUCTBUS MEXKIYy TEMH K€ MapTHEpaMH C BBEIACHUEM
danmoumMuTaTopa B aHaJIbHOE OTBEPCTHE, MYXKEJIOKCTBA HE OOpa3ylT U Kak
pa3BpaTHbIE JEUCTBUSI HAKa3bIBAIOTCS MAKCUMAaIbHO 3 TOJIaMU JIMIIICHUS CBOOO/IBI.
Takoe e Haka3aHue rPO3UT BUHOBHOMY 33 CEKCYaJIbHBIC JIACKA U OpPaJIbHBIN CEKC
C HECOBEPUICHHOJICTHUM, HE TOCTUTTINM 16 JeT.

Ho HauOOoJIbIIIee HEJIOyMEHUE BBI3BIBACT peAyCMOTpPEHHAs
OTBETCTBEHHOCTh 3a JIEUCTBUSI CEKCYyaJIbHOTO XapakTepa COBEPIICHHOJETHEN
YKEHILUHBI ¢ ICBOYKOM MoJjioxke 16 jet, rae mobas ¢hopma CeKCyallbHOTO KOHTaKTa
MEXIy HHUMH, OyIb TO CEKCyaJbHBIC JIACKH, OPAIbHBIM CEKC WM CEKC C

HCIIOJIb30BAHHEM HCKYCCTBCHHBIX HpPICHOCO6JI€HPIﬁ, OMpCACIIsICTCA KakK
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necOusSHCTBO, 1o 4. 2 cT. 134 YK P®, n Haka3pIiBaeTCs JIMIIEHUEM CBOOOIBI JI0 6
ner ' . JlaHHBIE HEZOYETHI JOITYIIEHbl 3aKOHOJATEISIMA W HE YCTPAHEHBI 10
HACTOSILEE BPEMSI.

Cuuraercs, YTO OJJHON W3 MPUYUH BHIIEPACCMOTPEHHOTO NMPOOEa SBISIETCS
OTCYTCTBHME B 3aKOHE OIpEIeJeHUs pa3BpaTHbIX AchcTBUil. llocTaHoBieHUE
[Inenyma BepxoBunoro Cyna P® omnpenenusio pa3BpaTHble IEUCTBHS Kak JIOObIE
JNEUCTBUS, KPOME TIOJIOBOTO CHOINEHHWS, MYXEIOKCTBA U  JICCOUSHCTBA,
COBEPUICHHBIE B OTHOILLICHHUH JIWI, JOCTUTIIHNX JIBEHAAATUIETHErO BO3pacTa, HO
HE JOCTUTIIMX IIECTHAALATWIETHErNO BO3pacra, W  HANpaBICHHBIE Ha
YAOBJIETBOPEHNUE CEKCYAIIbHOTO BJICYEHHUS] BHHOBHOTO, WJIM HA BBI3BIBAHUE
CEKCYaIbHOTO BO30YXICHUS Y MOTEPIEBIIETO JIUIA, WK HA MPOOYXKIACHUE Y HETO
MHTEpeca K CEeKCyaJdbHbIM OTHOIIeHusM. Ho, kak yxe ObLJIO 3aMEUeHO B
MPEABIAYIIEH TJIaBe, NPABOIPUMEHUTEbHAS MPAKTUKA 3a4aCTyl0 TPAKTYeT
pa3BpaTHBIE JACHUCTBUSA HECKOJIBKO IIMpPE, YEM OHM MOTYT MPEACTABIATHCS Ha
caMOM JieJie, UTO MPUBOJUT K HEMPABOMEPHBIM Cy1€OHBIM peHIeHI/IHMZ.

BMmecte ¢ Tem, BO3HHMKAaeT BONPOC: COBIAJAKOT JM WHBIE JIEUCTBUSA
CEKCyaJlbHOTO XapakTepa M pa3BpaTHbIC ACHUCTBUS MO COACPKAHUIO, WM HKE
cratbeil 135 YK P® npeanycMoTpeHa OTBETCTBEHHOCTh, B TOM YHCIIE, U 34 IPYTHE
(GbOpMBI CEKCYaJIbHBIX JIEHCTBUM B OTHOIIECHHUU MOAPOCTKOB? s TOro 4TOOBI
OTBETUTHh Ha JAHHBIA BOIMPOC, HEOOXOAUMO MPOBECTH aHAIU3 TOHSITHS «UHBIC
JICVCTBHS CEKCYaJIbHOTO XapaKTepay.

JIoKTprHA YrOJIOBHOT'O TpaBa, K COXAJCHHIO, HE UMEET €AUHOW MO3UIMHU
OTHOCHUTEJIbHO ONPEAECICHUs WHBIX JIEMCTBUM CEKCyalbHOro xapakrepa. Ilo
mHennro H.H. M3oroBa, A.I'. KwubGaneamka, M.I'. CoJIOMOHEHKO, K WHBIM
JICUCTBUSM CEKCYaJIbHOTO XapaKTepa MOXKHO OTHECTH JIWILb JCUCTBUS, CBA3aHHbBIC

C CCKCyaJIbHbIM IIPOHHUKHOBCHHCM, II0J KOTOPBIM IMPCAJIOKCHO ITOHHUMATh

! bumOunoB A.A. HpO6HCMBI 3aKOHOJATEIIbHOM periraMCHTallUl  OTBCTCTBCHHOCTHU 3a

COBEpILIEHHE IEHCTBUN CEKCYaITbHOTO XapaKTepa C JUIIOM, He JOCTHTIINM IIIeCTHAIATHIICTHETO
BO3pacTa // AKkTyanbHbIe poOseMsl poccuiickoro npasa. — 2014, — Ne 12. — C. 2807.
2 Cuukaperko A.JO. Crapeie mpoOiaeMbl HOPM O CEKCYaJdbHBIX MPECTYIUICHUSX B HOBOM
peNaKIiy yroJoBHOTO 3akoHa // ObmecTBo u mpaBo. — 2014, — Ne 1. — C. 95.
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"BBEJCHME KaK I0JOBOIO OpraHa, TaK W HHBIX IPEAMETOB B €CTECTBEHHBIE
IIOJIOCTH JAPYIOro JHMIA C LENbI0 MOJYYEHUsI CEKCYaJbHOI'O YIOBIETBOpEHHs. B
ATOM ClIydae Pa3HOBUIHOCTBIO "MHOTO CEKCYalbHOTO AeHCTBUS" OYAYT SBIATHCS U
BBEJCHUE IIOJIOBOTO OpraHa B POTOBYKO IOJIOCTH JIPYroro Jula, U BBEACHUE
MOJIOBOT'O WICHA B 33THEMIPOXOIHOE OTBEPCTHE JKEHILMHBI (AHAJIOTMYHOE JIeHCTBUE
B OTHOIIECHUU MY>KUUHBI SBJISIETCSI aKTOM MYJKEJIOXKCTBA), U BBEJACHHE JIFOOOTO
JAPYroro mpeamera B €CTECTBEHHBIE IOJIOCTH APYrOro JIMIA, B TOM YHCIE U NpU
MMHTAIMN  CEKCYalbHOTO seicTBus)" © . Bonee MIMPOKYI0 TPAKTOBKY WHBIX
JIEVCTBHUI CEKCyalbHOr0 xapakrtepa npemanaraet B.I'. PomaHoB, KOTOpBIN cunTaeT
HEO0OXOIMMBIM MPU3HABATH TAKOBBIMH "JEHCTBHS, COBEPIIAEMBbIE JJIS IOCTHKEHUS
CEKCYaJIbHOTO  YJIOBJIETBOPEHHUS, CONPSIKEHHbIE C IPOHUKHOBEHUEM, JHOO
CBS3aHHBIE C JIIOOBIM MAHUITYJIMPOBAHUEM BUHOBHBIM OOHa)KEHHBIMHU MOJOBBIMU
OpraHaMy IIOTEPIEBIIECTO WM INPUHYXKICHUEM IOTEPIEBIIEr0 K aHaJOTMYHBIM
JICHCTBHSIM B OTHOIICHHH BUHOBHOTO",

BpIxoauT, 4ro OJHM aBTOPBI IOJ YKA3aHHBIMU JACHUCTBHSIMU ITOHUMAIOT
Jr00bI€ MPOSBIICHUS MOJIOBOW aKTUBHOCTH, 33 UCKIIFOUEHUEM TI0JIOBOTO CHOIICHHUS,
MYKEJIOKCTBA U necousHCTBA . pyrue mnpennaratoT Moj UHBIMU JEHCTBUSIMH
CEeKCYaJIbHOTO XapakTepa MOHMMATh CHOCOObI YIOBJIETBOPEHHS  IOJIOBOTO
BIICYCHUsT MEXAYy JIMLIAMU pPAa3HOrO0 I0Jla, KOTOPBIE HapyLIAT TEJIECHYIO
HEMPUKOCHOBEHHOCTh TMOTEPIIEBUIErO JIMIA W HENOCPEACTBEHHO CBS3aHBI C
BO3JCIiCTBEM Ha 00JacTb TMOJOBBIX OPraHoB WJIM TNPOHUKHOBEHHEM B

v 4
€CTECTBEHHBIC ITOJIOCTH TEJIa XOTS OBl OIHOHU CTOPOHBI CECKCYAJIbHOI'O KOHTAKTa .

! TIpecTymieHus MpOTHB T0T0BOI CBOGOBI 1 TOJOBOI HEMPUKOCHOBEHHOCTH: MOHOrpadus. —
M.: IOpautundopm, 2016. - C. 187.

2 PomanoB B.I. YromoBHas OTBETCTBEHHOCTb 3a IOJOBOE CHOIICHWE M HHBIC ICHCTBHS
CEeKCyaJIbHOTO XapakTepa C JIMIIOM, HE€ JOCTUIIIMM UIeCTHaIIaTHJIETHET0 BO3pacTa:
aBTopedepar auc. ... Kaua. opul. Hayk. — M., 2013. - C. 11.

Konpgpamosa T.B. IIpoGiaembl yrosoBHOW OTBETCTBEHHOCTH 3a MPECTYIUICHHS MPOTUB KHU3HHU,
3/I0pOBbsI, TOJIOBOW CBOOOABI UM TOJOBOM HENPUKOCHOBEHHOCTH. — ExarepuHOypr:
I'ymanuTtaphsiil yH-T, 2000. — C. 334.

* KorenpuukoBa E.A. HacHibCTBEHHBIE IOCSTATENBCTBA HA IOJNOBYIO CBOGOLY H IOJOBYIO
HENPUKOCHOBEHHOCTh: YIOJOBHO-IIPABOBAsl XapaKTEPUCTUKA M MPoOIeMbl KBaTH(PUKALMU:
aBTopedepar auc. ... Kaua. opu. Hayk. — Hwxauit Hosropon, 2007. — C. 5-6.
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Tperbr CUYUTAIOT WHBIMM JEHCTBUSMHM CEKCYaJIbHOI'O XapakTepa JIMIIb Te
EHCTBHSI, KOTOPBIE CBA3AHBI C CEKCYaTbHBIM MPOHMKHOBEHHEM B TOJTOCTH TEJIa .

IIpeacraBisieTcsi, 4TO BBIIICYKa3aHHbIE TOYKH 3PEHUS HE BIIOJIHE TOYHO
OTPaXalT CYThb pacCMaTpUBAEMOM Kareropuu. llo3unus, COTIaCHO KOTOpOU
HEO00XO0MMO IO/ UHBIMU JEHCTBUSAMHU CEKCYyaJIbHOTO XapaKTepa MOHUMATD JIIOObIE
IPOSIBJICHUS] CEKCYaJbHOM aKTMBHOCTH, HEOOOCHOBAaHHO pAaCUIMPSAET IpPeeibl
JEHCTBUS psa YroJOBHO-TIPaBOBbIX HOpM (ctatbu 132, 135, 240.1 YK P®). [Ipa
APYrMX MHEHHs, HAOpOTUB, OrPaHUYMBAIOT COJEPKAHUE HHBIX JEHCTBUU
CEeKCyaJbHOr0 XapakTepa. Eciu cinegoBaTh JIOTMKE aBTOPOB, MOHUMAIOIIMX MO
aHANIM3UPYEMbIMU JEHCTBUAMHM TOJBKO T€, YTO CBSI3aHBl C CEKCYyaJbHbIM
IPOHUKHOBEHUEM, TO CypporaTHbleé (OpPMbI IOJIOBOTO CHOILEHUS TaKue Kak
HapBacagaTta ((popma cekcyalabHOr0 KOHTAKTa, COBEPIIAEMOIO IYTEM BBEICHUS
MIOJIOBOTO 4JIEHAa MEXJy MOJOYHBIMHU JKeJIe3aMH KEHIIMHBI) U BUKXapurta (dhopma
CEKCYaJIbHOTO KOHTAKTa, COBEPIIAEMOI0 IIyTEM BBEJCHUS ITOJIOBOI0 WICHA MEXIY
COMKHYTBIMH O€IpaMH >KEHILMHBI), COBEPIICHHbIE C MPUMEHEHUEM HACWIIMS, HE
o0pa3yloT mpecTynHoro JesHus. Eciam paccMarpuBaThb HHbIE — JEHCTBUS
CEKCyaJIbHOTO0 XapaKTepa KakK HMCKIIOYMTEIBHO CBS3aHHBIE C BO3JICHCTBHEM Ha
o0nacTh TOJOBBIX OPraHOB, TO BBIMANAIOT M3-TOJl YrOJOBHO-IIPAaBOBOIO
peryJiMpoBaHusi MHOTHE (POPMBI CEKCYaIbHOIO CTUMYJIUPOBAHUS SPOrCHHBIX 30H,
K KOTOPBIM MOT'YT U HE OTHOCHUTHCSI 00JIACTH MOJIOBBIX OPTaHOB (HaIpUMEpP, COCOK
Ipyld, MOYKa yxa, pailloH myIKa, aHycC), a TakXe JAEWCTBUSA CEKCyaJbHOTO
XapakTepa ¢ MpUMEHEeHHuEeM (allyio3aMeHSIONMX MpPUCTOocoOeHni (Harpumep,
BBeJICHHE (PAJITIOMMHUTATOPA B 33 THEIIPOXOHOE OTBEPCTHE).

B Ocobennoit yactu YK P® ncnonp3oBanne 000poTa, HAYMHAKOIICTOCS C
MECTOMMEHUSI «MHOI» B COOTBETCTBYIOLIEM POJIE, YUCIE U Ma/ekKe, BCTPEUACTCS
N0BOJIBHO yacTo. [1ogo0HBI METOA IOPUANYECKON TEXHUKH MO3BOJISET B Cilydae
HEOOXOJMMOCTH YCTaHABJIMBATh OTKPBITHIA TMEpeYeHb KAKUX-THOO TNPU3HAKOB

npectymieHusa. HW3710KE€HHOE T03BOJSIET CIeNaTh BBIBOJ, YTO IIOJI HWHBIMU

! Y30roB H.H. YronoBHas OTBETCTBEHHOCTh 3a HACHJIbCTBEHHBIE JNEUCTBUSI CEKCYaIbHOTO

xapakTepa: aBropedepar auc ... Kaua. 1opu. Hayk. — CraBpomnoins, 2000. — C. 13.
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JNEUCTBUSAMH CEKCYyaJIbHOTO XapakTepa NOHUMAIOTCS JEHCTBHS, CONNOCTABUMBIE MO
¢dopMe BbIpaKEHUS U BO3MOXKHBIM HETATUBHBIM TOCJEICTBUSM C TOJIOBBIM
CHOLICHUEM, MYXEJIO0XKCTBOM M JeCOMSHCTBOM. llpuHHMMas BO BHUMaHHE, 4YTO
OOIIMMH MPU3HAKAMH yKa3aHHBIX CEKCYaJbHBIX JACHCTBUI SIBISIOTCS KOHTaKTHas
dopMa U CeKCyalbHBIM XapakTep, HEOOXOJUMO OTMETUTh, YTO HHBIE JEHCTBUS
CEKCYaJIbHOTO XapakTepa MPEeoJaraloT HCKIIOYUTEIBHO (PU3NYECKUE (POpMbI
CEKCyaJIbHOT'O BO3ACHCTBUS BHHOBHOI'O HA TOTEPIIEBILIETO.

Takum 00pa3oM, pa3BpaTHbIE ACHCTBHUS W HHBIE JECUCTBUS CEKCYaJIbHOTO
XapakTepa He SIBISIOTCS PAaBHO3HAYHBIMU MOHSATUSIMU, B YCIOBHSX JIEHCTBYIOIIEH
pEAKIMU YTOJIOBHOIO 3aKOHA OHU COOTHOCSITCS KakK LEJI0€ U YacThb.

CooTBeTcTBHE MEXAY WHBIMH JCHCTBUSMH CEKCYaJBbHOIO Xapakrepa MU
¢busznueckumu (HopMaMH CEKCyalIbHOTO OOIEHHUS BUHOBHOTO M MOTEPIIEBIIETO, 3a
UCKJIIOYEHHEM II0JIOBOTO CHOLICHUS, MYXEJIOXKCTBAa U JIECOUSHCTBA, MO3BOJIAET
YTBEPKJATh, YTO OCTABINASCS YacTh ACHUCTBUN, OTBETCTBEHHOCTHh 3a KOTOpPBIE
npenycMoTpena cratbei 135 YK PO, Bkmouaer B ceOsl HCKIOYUTEIBHO
MHTEJJICKTyallbHbIe (pOpMBI BO3AEHCTBUS Ha motepneniiero. OIHaKO, HU CMOTPS
Ha 3TO, MOAOOHBIE NEHCTBHS, KaK yXe ObUIO YKa3aHO BbILIE, KBATM(DUIHMPYIOTCA
IIPaBONPHUMEHMUTENSIMUA KaK Pa3BpaTHBIE.

buMmOuHOB A.A. CUMTaeT, UTO «IEPEUYUCICHUE B 3aKOHE OTAENbHBIX (OopM
CEKCyaJIbHbIX KOHTAKTOB (IIOJIOBOE CHOLUEHUE, MYXEJIO0KCTBO, JIECOUSHCTBO)
3aIlyThIBA€T MPABONPUMEHUTENS U CO3JaeT TPYAHOCTH B KBanupukauuu. [loatomy
JIOTUYHBIM BUIUTCS UCKIIIOUEHHE M3 TEKCTA 3aKOHA HEIOPHUJIUYECKUX TEPMHUHOB C
100aBJIIEHUEM BMECTO HUX OOILETO MOHATHSI, KOTOPOE Obl OXBATHIBAJIO BECH CHIEKTP
CEeKCyalbHbIX JeHCTBUNA. CUMTAI0 BO3MOKHBIM, IMOSICHAET aBTOpP, HUCIIOJIb30BATh B
3aKOHE 000pOT "MEUCTBUS CEKCYaIbHOIO XapakTepa" Kak MOHsITHE, 0003HaYaloIIee
T00y10 GOpMY CEKCYaTbHBIX KOHTAKTOB MEXKTY JIFOJIbMH.

@OpMBI CEKCYaJbHBIX KOHTAaKTOB C IMPOHMKHOBEHUWEM BO BJIAraJIMILE, AHYC
WIM POTOBYIO TMOJOCTh MOXXHO OOO3HAYUTh Kak "JIEHCTBUS CEKCyalbHOTrO
XapakKTepa, COBEPIICHHBIE C TPOHUKHOBEHUEM B Tel0". Takoe penieHue mo3BoJuT

BBIPOBHATL  OTBETCTBCHHOCTL 3a  BCC (I)OpMI)I CCKCYyaJIbHBIX HGﬁCTBHﬁ,
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COBEPIIECHHBIX C MPOHUKHOBEHUEM B €CTECTBEHHBIE MOJIOCTU Teja (BarMHAJIbHBIH,
aHAIBHBIA M OPAJBHBIA CEKC)» L BeposaTtHO, Takoe pelmeHue 3HAYUTEIBHO
YIPOCTHIIO BOIIPOCKHI KBAIM(UKAITUHU JETHUM, MpeycMOTpeHHBIX cT. 134 YK P®.

MHOXECTBO CIIOPOB M COMHEHMM Yy HCCIENOBATENEW  BbI3BaJIa
11e71ec000pa3HOCTh BBEICHUS IIPUMECYAHUS K CcTaThe 134 VK,
MpeayCMaTpPUBAIOIIETO OCBOOOXKICHHE CYJIOM OT HaKa3aHWs JIUIA, BIEpPBbIC
COBEPILIMBILEr0 NPECTYIUIEHUE, MPEAYCMOTpPEHHOE YacThio 1 cr. 134, B ciyuae
YCTaHOBJICHMS, YTO OTO JIMIO M COBEPIICHHOE UM TNPECTYIUICHUE YTpaTHIH
OOIIIECTBEHHYIO OIMAaCHOCTh B CBSI3M CO BCTYIUICHMEM B Opak C MOTEPIICBIIUM.
Cuuraercsi, 4TO JJaHHAs HOpMa MOET ObITh MCIOJIb30BaHa HEJOOPOCOBECTHO U
CTaTh OINPEJCICHHONW MPOBOKAIMN K 3aKIIOYEHUIO (UKTHUBHBIX OPAKOB C IIEJBIO
YUTH OT HaKa3aHUs W 3J0YNOTPEOSICHUSI MPU OTHPABICHUU MPABOCYIUS MO ITUM
JienaM, BBIpaXxarolencs B 00s3aHHOCTU cyAa 0e3 yudera JApyrux (PakTUYeCKHX
0GCTOSITEIBCTB iea OCBOOOIMTh BHHOBHOE JHIO OT Hakasauws>. A FO.E.
[lygoBOYKHMH, K TOMY €, OTMEYAeT HEJOTMYHOCTb CHUTyalluu, MPU KOTOPOH
BUHOBHBIN, COBEPIITUBIINI TOJIOBOE CHOIICHHUE, MOCJE BCTYIJICHUS B OpaK MOXKET
OBITh OCBOOOKJEH OT HaKa3aHWs, a BHUHOBHBIM, COBEPIIMBIIUN pa3BpaTHbIC
JICUCTBUS, HET

Boei3biBaeT BOmpockl U TOT (PaKT, YTO OTBETCTBEHHOCTh 3a MPECTYIUICHUE
CpeIHEN TSKECTH IEIMKOM M TOJIHOCTHIO 3aBUCUT OT (DOpMalibHOM MpOIETypbl
peructpainuu Opaka. B coBpeMeHHOM 0011ecTBe OpaK yKe He SBISICTCS MOPATbHO
oOsi3pIBatoluM coctosiHueM. CozfaHa cuTyauusi, MNpU KOTOPOM OJHM JUIA

HEpEeAKO 3aKioyaroT Opak 0Oe3 Lenu co3laTh CeMblo, a JApyrue, (HhakTUYECKd

' BumOunoB A.A. TIpoGneMbl 3aKOHOJATENLHON pPETJIAMEHTAIlMM OTBETCTBEHHOCTH 34

COBEpIIICHHE JIEHCTBUIN CEKCYyallbHOTO XapaKTepa ¢ JTUIOM, He JOCTUTTIINM IIECTHAIATHICTHETO
BO3pacTa // AKTyanbpHbBIe poOIeMbl poccriickoro mpasa. — 2014, — Ne 12, — C. 2808.

2 VrmatroBa A.A. PedpopmupoBanne Poccuiickoro  yromoBHOr0  3aKOHOAATEIHCTBA,
PETIIaMCHTHUPYIOMIETO OTBETCTBCHHOCTL 34 HCHACHUIIBCTBCHHBLIC IIOCATATCIIBCTBA HaA ITIOJIOBYRO
HENPUKOCHOBEHHOCTh JIMI, HE JOCTUTIIMX IIECTHAIIATHIETHETO BO3pacTa, B paMKax
yrosioBHoro kojekca 1996 r. // Bectnuk Hmxkeroponckoro ynuBepcutetra um. H.U.
Jlo6aueBckoro. — 2013. — Ne 3. — C. 338.

3 [TynoBoukun lO.E. HeHacunbCTBEHHBIE MOJOBBIE MOCATATENbCTBA HA JIMI, HE JOCTHUTIIHAX

yeTelpHaauaTH jJet // 3akoHHOCTh. — 2002. — Ne 4. — C. 46.
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HAXOJICh B OpavHbIX OTHONICHUSIX, HE PETUCTPHUPYIOT UX. DTO XapaKTEPHO H IS
MPUMEYaHNs, KOHCTPYKIUS KOTOPOTO IIO3BOJIAET C OJHOW CTOPOHBI HM30€kKaTh
HaKa3aHWs, a C JAPYrod MoKeT oOpeKaTh Ha BBIHY)KJICHHOE CYIIECTBOBAaHHE B
HECYaCTJINBOM Opaxe.

[IpenycMOTpeHHOE OCHOBaHHWE OCBOOOKICHHSI OT HakKa3aHHS K TOMY JKe
JIOTTYCKaeT BO3MOXKHOCTh HEOJHOKPATHOTO €ro Hcmojb3oBaHus. [lo olbmemy
MPaBUIY JIUII0 CUYUTACTCS BIEPBBIC COBEPIIUBIIUM MPECTYIICHUE, €CIIM OHO HE
UMEEeT HEeCHATOW WM HemorameHHoW cynuMocTr. CoriacHo 4actu 2 crtaThl 86
YK P®, nuio, ocBOOOXKIEHHOE OT HaKa3aHWs, CYUTACTCS HeCcyAuMbIM. B sroi
CBSI3M BO3HHMKAET TEOPETHUECKAsT BO3MOKHOCTh MHOTOKPATHOTO OCBOOOXKICHUS OT
HAKa3aHMs 110 puMedanio | k cratee 134 YK PO,

B nmanHOM BOmpoce UMEIOTCS TaKKEe W TOJOKUTEIHHBIE MOMEHTHI,
3aCIy’KUBAIOIIUE MOJACPKKU. TaKOBBIMU SIBIISIIOTCS CJIy4au, KOT/Ia CEKCyalbHbIC
JIEUCTBUS C HECOBEPIICHHOJETHUMH OOYCIIOBJICHBI MPAaBOMEPHBIMA MOTHBAMHU,
TaKUMH KaK CO3JaHHE CEMbH, W B JIAHHOW CHUTyallMd OpadHbIC OTHOIICHUS
SBJISFOTCSL JIOTUYECKUM TIPOJIOJKEHUEM CEKCYalbHBIX KOHTAKTOB. OJHAKO HET
BO3MOYKHOCTH 3aKpEIIICHUS BCEX 00CTOATEILCTB, KOTOPHIE CBUICTEIHLCTBOBAIN OBl
00 OTCYTCTBUM (PUKTUBHOCTHU Opaka.

Cuuraercs, 4TO CEKCyalbHbIE OTHOIIEHUS, JJIOOOBh M CEMbsl B HACTOSIIEE
BpeMsl paslM4yHbIC, MOPOW HE HMMEIOIIME HUYEero oOmiero spiieHus. CBS3bIBaTh
OCBOOOXKJICHHE OT HakKa3aHUs ¢ (PAKTOM BCTYIUICHUS] B Opak — HE CaMblil BEPHbBIN
nyTh. JlymMaeTcs, 4To B KaXXJA0M KOHKPETHOM CiIy4ae OpaKoCOYeTaHHs BUHOBHOTO
Y TIOTEPIICBIIIETO CUTYAIIHIO CIIETyeT pacCMaTPUBATh CO BCEX CTOPOH M MPUHUMATH
perenne 06 0CBOOOKICHHH, OCHOBBIBAsICh Ha MOJIOXeHMsIX r1aB 11 u 12 YK PO,

BBuy BeIIIEpacCMOTPEHHOTO, IPEICTABIIACTCS, YTO MpUMeUYaHue | K cTaTbe
134 YK P® ecnum u mMmeeT MOJOXKHUTENbHBIN 3(PdekT, TO oueHb HEOONBIION U

HpOTHBOpG‘-IHBBIfI. B cBsa3u ¢ 4qcM, IMpCIaractcd YKa3aHHOC IIPHUMCYAHHC

! Bum6uHoB A.A. HeHACHIBCTBEHHBIC TOIOBBIC HNPECTYIUICHUA: AUC. ... KaHJ. IOpUA. HayK. —
M., 2015. - C. 132.
2 Tam xe.
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UCKJIFOYNTD, & BO3MOKHOCTb OCBOOOKIEHUS JTULA OT YTOJIOBHOM OTBETCTBEHHOCTH
Y HaKa3aHUs OCTaBUTh HA YCMOTPEHUE CyJia pU MpUMeHeHnu HopM O01iei yactu
VK PO*.

Hempuemnembim Obito u  gomonHenue crared 134 m 135 VK PO
®denepanbHbiM  3aKkOHOM  oT 29  ¢deBpans 2012 roma Ne 14-@3
KBAJIM(ULIMPOBAHHBIMU COCTaBaMM (4. 2 U 3 COOTBETCTBEHHO), BBIACISIIOIINMU
MajoJIeTHUX B Bo3pacte 10 14 u nmo 12 yer B KayecTBe MOTEPHEBUIMX OT
HEHACWJIbCTBEHHOTO IIOJIOBOTO CHOLIEHMS, MY’KEJIOXKCTBA, JECOUSHCTBA U
pa3BpaTHBIX JACUCTBUM, YTO BEAET K NPHU3HAHUIO BO3MOXKHOCTH TOOPOBOJIBHOIO
corjacusi JieTei JiroOoro BO3pacTa Ha MOJIOBBIE CHOILIEHUS M HWHBIE CEKCYaJIbHbIE
KOHTaKTbl CO B3pOCIBIMU JIMIAMH, Pa3MBIBAHUIO KPUTEPUEB PpPA3TPaHUUYCHUS
HAaCUJIbCTBEHHBIX M HEHACUJIbCTBEHHBIX CEKCYaJbHBIX MPECTYIUIEHUH HPOTUB
JeTe B CIIOXKMBILEWCS CIEICTBEHHO-Cy/leOHONW NpaKTHKE, KoTopas M 0e3 Toro
SBIIIETCS HE €AMHOOOpa3HOM, HEJOOLEHKE CTENEHH OOIIECTBEHHOH ONacHOCTU
HEHACUJIbCTBEHHBIX ITOJIOBBIX IMOCATATENbCTB M TSKECTU NPUYMHAEMOrO HMU
Bpena’.

[Ipumeuanne 2 x cratbe 134 YK PO, cormacHO KOTOPOMY HE ITPUMEHSIETCS
Haka3aHWe€ B BHJAE JIMLIICHUS CBOOOJBI, €CIM pa3HULA B BO3pACTe MEXAY
NOTEPIIEBIIMM W BHHOBHBIM B COBEPILICHUM MPECTYIUIEHUS, NMPELYyCMOTPEHHOIO
yacteto 1 crareum 134 YK P®, cocraBnsier MeHee 4YeThIpEX JIET, UMEET JBa
noHumanus. Eciam paccmaTpuBaTh €ro € MO3UIMM MHCTUTYTa Ha3HAYEHUS
HaKa3aHus, TO OHO MPEJCTaBIseT COOOM CHenuanbHOE MPABUIIO, 3aNpeIlarolee
NPUMEHSTH JIUIIEHUE CBOOOIbI IIPU YKAa3aHHBIX B IPUMEYaHUU 2 00CTOATEIHCTBAX.

Ecnu paccmarpuBate mnpumedanue 2 crateu 134 YK PD  xkak

HpI/IBI/IHeI‘I/IpOBaHHIJﬁ COCTaB, TO C€ro XapakKTCPHbIM IIPU3HAKOM ABJIACTCA

! BumGrHOB A.A. HeHAaCHIIbCTBEHHBIE MONOBBIC NPECTYIJICHUS: JUC. ... KaHJ. IOPUA. HayK. —
M., 2015. - C. 133.

2 WrmatoBa A.A. PedpopmupoBanne Poccuiickoro  yromoBHOro  3aKOHOAATEIHCTBA,
PETIIaAaMCHTHUPYIOMIETO OTBETCTBCHHOCTH 34 HCHACHUIIBCTBCHHBLIC IIOCATATCIIBCTBA HaA ITIOJIOBYRO
HCIMIPUKOCHOBCHHOCTL JIUI], HC MAOOCTHUIMIMX MCECTHAAUATHUIICTHCTO BO3pacTa, B paMKax
yrojoBHoro kozaekca 1996 r. // Becramk Hmxkeropoackoro yauBepcuteta um. H.N.
Jlo6aueBckoro. — 2013. — Ne 3. — C. 338.
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CHEIUATbHBIA CyOBEKT MPECTYIUICHUS — COBEPIICHHOJIETHEE, BMEHSAEMOE JIHIIO,
MMEIOILIEE PA3HUILY B BO3PACTE C MOTEPIEBIINM MEHEE YETHIPEX JIET.

[IpencraBisieTcsi, YTO HECMOTPSI Ha CIOXHOCTA B  OINPEIACICHUU
IOpUIMYECKON MPUPOJIBI pACCMATPUBAEMOT0 NMMPUMEUAHHUS, €r0 BKIIOUYEHUE B TEKCT
YTOJOBHOTO 3aKOHA SIBJISIETCS BEPHBIM M OOOCHOBAaHHBIM pelieHueMm. Hanuuwne
YETBIPEXJIETHEW Pa3HUIbI BO3MOXHO TOJIBKO MPH BO3pacTe MOTEPHEBIIETO OT
YETBIPHAIATH JI0 IIECTHAIIATH JIET W BO3pacTe CYObEKTa MPECTYIUICHHS OT
BOCEMHAJIAaTU 10 ABAJAUATH JET. JIula yka3aHHBIX BO3pACTOB, OYEBUJIHO, YACTO
HaxXoJATcA B 001Iel cpene, 4To 0€3yCI0BHO CIOCOOCTBYET BHICTPAUBAHUIO MEXKIY
HUMH OTHOIIEHUN C BO3MOXKHOCTBIO JTAIbHEUINIETO BCTYIUICHUS B CEKCyaJIbHYIO
CBS3b. 3aKkoH HE 3amnpenaeT CEKCYyaJIbHbIE KOHTaKThI MEXKITY
HECOBEPILICHHOJETHUMH, TaK Kak HE YCMaTpuBaeT B JTOM OOIIECTBEHHOMU
onacHOCTU. IIpuMEHHTENbHO K CUTyaluusM, KOI/la BUHOBHBIM  JOCTHT
COBEPILICHHOJICTHS] HEJABHO WJIM KOTJIa MOTEPHEBIINN MPUOJIMKAETCS K BO3PACTY
corjlacusi, OTHOIIEHUE JIOJHKHO OBbITh aHAJIOTMYHBIM. B CBSI3U C ATUM cleayer
nmpeo0pa3oBaTh yKa3aHHOE MPUMEUYAHUE B CIICIIMAIEHOE OCHOBAHUE OCBOOOKICHUS
OT YTOJIOBHOM OTBETCTBEHHOCTH .

[IpuMeHuMO K paccMaTpUBaeMbIM COCTaBaM, TAKKE BbI3BIBAET BOIPOCHI HE
MeHee mpoOieMHoe mpumedanue k cratbe 131 YK P®, mpemycmarpuparoiee
OTBETCTBEHHOCTh 3@ IIOJIOBOE CHOIIEHHE, MYXEJIOXKCTBO, JIECOUSAHCTBO WIIU
pa3BpaTHbIE IEUCTBUSA C JIMIIOM, HE JOCTUTIINM JIBEHAUATUIIETHETO BO3pacTa, 1o
ctatbsaM 131 u 132 coorBercTBeHHO. OOYCIIOBICHO JaHHOE pEIIEHUE TEM, UTO
TaKoe JIMIIO0 B CHJIy BO3pacTa HaXOAMUTCS B OECIOMOIIHOM COCTOSIHUHU, TO €CTh HE
MOXET MOHUMATh XapaKTEP U 3HAUYECHUE COBEPIIIAEMbBIX C HUM JICUCTBUM.

Nnes 3akoHOjaTenss O HACWIbCTBEHHOM XapaKTepe HCIOJIb30BAHUS
OECIIOMOIITHOTO COCTOSIHUS TOTEPTEBIIETO B CBSI3U C €r0 BO3PAacTOM HE HOBA H
paHee HEOJHOKpaTHO oOcyxaanack B noktpuHe. Tak, ['.I1. KpacHiok yTBepxaaer,

4dTO BCC IIOJIOBBIC KOHTAKTBI B3POCJIbIX C MAJIOJICTHUMH Tpe6YIOT KBaJII/I(l)I/IKaL[I/II/I

! BumGuHOB A.A. HeHAacHIIbCTBEHHBIE [OJIOBBIC MPECTYIJICHUS: IHC. ... KaHJ. IOpUJ. HayK. —
M., 2015. - C. 134.
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KaK HaCHJIbCTBEHHbIE CEeKCyalbHbIe nedcTBus mo cT. 131 mubo mo cr. 132 YK
Pd» ', D.3. IIocKkoKOB [0GABISET: «...COBEPIICHHE JIOOBIX CEKCYaIbHbIX
JNEHUCTBUIM B OTHOLIEHHM MOTEPIEBUIET0 JHUIA, KOTOPOE B CHUJIY MAaJIOJIETHErO
BO3pAcTa HE MOXKET OCO3HABATH XAPAKTEP COBEPLIAEMBIX C HUM JIECHCTBUH, TAXKE
€CIi OHM HE HAaCWIbCTBEHHbIE, HEOOXOAUMO  KBaIU(PUIMPOBATh  KaK
HACHIIGCTBEHHBIC JEHCTBHS CEKCYalbHOTO XapakTepa» > . TOro jxe MHEHHs
npuaepxusaercs u E.B. Hoz[z[y6Haﬂ3.

Ho Bce ke, eciay NpUMEHUTENBHO K MPECTYIUIEHUIO, MPEAYCMOTPEHHOMY
cratbeit 134 YK P®, ycranoBieHue (opmanbHOro BO3pacTa OECIOMOIIHOTO
COCTOSIHUS OMNPAaBJAHHO, TO B OTHOIIEHWH PA3BPATHBIX NEWUCTBHIl, KOTOpPHIE B
OOJBIIMHCTBE CBOEM HOCST MHTEIUIEKTYaIbHbIA U MaJOONAaCHBIN AJis1 (PU3MUECKOTr0o
pPa3BUTHSI HECOBEPILIECHHOJETHETO XapaKTep, OHO CO3/JAET CEPbE3HYI0 MpoOiemy.
CyiiecTBytoliee MOJI0XKEHUE BEIIel IMO3BOJSIET OOpeKaTh JIMIO, COBEPIIMBIIEE
OECKOHTAKTHbIE pa3BpaTHbIC JEUCTBUS B OTHOILIECHUU JIMIA MJIAJLIE JBEHAIIATH
JIET, HA HaKa3aHWe, CPABHUMOE I10 CTEIIEHH CTPOrOCTH C HAKA3aHHEM 3a YOHICTBO
IPU OTATYAIOUINX OOCTOSITENLCTBAX.

N3noxeHHoe MO3BOJSET YTBEPKIAATh, UTO PACIPOCTPAHEHNE TPUMEYAHUS K
ctatbe 131 YK P® Ha pa3BpaTHbie ACHCTBUS CO3AET CUTYAIMIO, IPU KOTOPOM
BO3MOYKHOE HaKa3aHUE $SBHO HE COOTBETCTBYET XapakTepy U CTEIEHHU
OOILIECTBEHHON OMAaCHOCTH JI€IHMs, YTO SBJIAECTCS HApYLIEHUWEM MpPUHIMIA
CIPABEIJINBOCTH.

bonee Toro, A.A. I'pebenbkoB u A.A. baitbapun cuuTaroT, 4TO TPUMEYAHHE

Kk cratbe 131 YK P® napymaeT npuHLMI 3aKOHHOCTH, TaK Kak OHO Tpedyer

. Kpacurok I'.Il. HeHacuIbCTBEHHBIE CEKCyalIbHBIE MOCATATENbCTBA HA JIUI[, HE TOCTUTIIUX
YeThIpHAIIaTUIICTHETO BO3pacTa: aBTopedeparT Iuc. ... Kaua. 1opul. Hayk. — Kpacnogap, 2000. —
C. 13.
? ockokos I.D. TIpoGnems! KBaTH(HUKALMHA TPECTYILUICHHI, MPeaycMOTpeHHbIX cT. 131 n 132
YK P®, coBepiieHHBIX B OTHOIICHHH JIMIl, HE JOCTUTIIMNX BOCEMHAIATUIETHETO Bo3pacra //
YepHble ObIpbl B poccuiickoM 3akoHoaarenbcre. — 2007. — Ne 2. — C. 140.
3 [Mognyonas E.B. Bompocsr oTrpannyeHus: HACHJIBCTBEHHBIX OT HEHACHJIHCTBEHHBIX TMOJIOBBIX
npecrymienuit // YronoBHoe mpaBo: crpaterust passutus B XXI| Beke: marepuansr V
MekayHapoaHOW Hay4IHO-TIpaKkTHUecKor KoHpepenuuu (24-25 smBaps 2008 r.). — M.:
[Tpocnexkr, 2008. — C. 297.
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kBanupuuupoBars 1mo ctarbsiM 131 u 132 YK P® GeckoHTakTHBIE pa3BpaTHbBIE
JEHUCTBUS, KOTOPHIE HE OXBATBIBAIOTCS UX OOBEKTUBHON CTOPOHOM, YTO MPSIMO
MPOTUBOPEYHT MPUHLHUITY 3aMPETa IPUMEHEHUS YTOJIOBHOTO 3aKOHA 10 AHAJIOTUU.
«Tekymas pemakuus npumedaHus K cT. 131, — nuiryT aBTOphl, — HE OCTaBISAET
MIPABOIIPUMEHUTENIO TMOJHOCTHIO 3aKOHHOTO BapUaHTa PEIICHHS CHUTYallMu: OH
JOJDKEH 00 mpeHeOpedb JTaHHBIM NpUMEYaHHeM, KBaTu(UUIUPOBaB JESHUE IO
ct. 135 VK P®, mubo npuMeHUTH 3ampenieHHyH aHaJoThio, JMOO BOOOIIE
OTKa3aThbCsl OT YTOJOBHOM pPENPECcCUu, 4To OyJeT MPOTUBOPEUUTH YK€ MPUHIIUITY
ryMaHu3Ma, JEKJIApUPYIOIIEMY  3alllUTy  HMHTEPECOB  IMOTEPHEBIIMX  OT
TOCSATATEIBCTBY .

IIpencrasisieTcs, YTO BBIXOJOM W3 CIIOKUBIIMMICSA CUTYallUU SABIIAECTCS, Kak
yKe OBLJIO OTMEYEHO paHee, YCTAaHOBJIEHHE OTBETCTBEHHOCTH 3a BCE BO3MOXKHbBIE
KOHTAKTHBIE JEHUCTBUSA CEKCYaJbHOI'O Xapakrepa C JHULOM, HE JIOCTUTLIUM
HIeCTHAAATWIIETHETO Bo3pacta, B crtathe 134 YK PO, ¢ oaHOBpEeMEHHBIM
UCKJIIOYeHrneM B npuMmedanuu K crarbe 131 YK P® ykazanus Ha ctateio 135 YK
P®, mnpenycmarpuBarollyt0 OTBETCTBEHHOCTb B TaKOM CiIydae TOJBKO 3a
OEeCKOHTaKTHbIE pa3BpaTHble AeiicTBUA. [[0j00HbIE 3aKOHOIATEIbHBIE U3MEHEHUS
CMOIJIA OBl YCTPAHUTh Pa3NyMsl B OLIEHKE OAHOTUIIHBIX JEUCTBUN CEKCYyalIbHOTO
XapakTepa U MpeIoTBPaTUTh BO3MOKHOCTh Ha3HAYeHHsI HEOOOCHOBAHHO CYpOBOTO
HakazaHus. KpoMe Toro, mpeanongaraercs, 4To COBEPIIEHUE Pa3BPATHBIX ACHUCTBUN
B OTHOIICHUH JIMILI, HE JOCTUTTLIUX JBEHAAATHIIETHETO BO3pacTa, OyAeT BO3MOMXKHO
JUIIb TIPU YCJIOBHM CIIOCOOHOCTH MAJIOJIETHETO MOHUMATh XapaKTep U 3HAYEHUE
COBEpILIAEMbIX B OTHOIIEHUM HEro ACHCTBUH MM XOTS Obl €ro CHoCOOHOCTH
MPaBUJILHO BOCTIPUHUMATH (PAKTUYECKYIO CTOPOHY ITHX JeHcTBHUiA. B mpoTuBHOM
ke cllydae JAesHue, (popMaibHO NOANANAONIee MOJ TNPU3HAKU Pa3BPaTHBIX
NEHCTBUM, MpPECTyIUICHHEM SBIAThCS HE OyAeT, Tak Kak OHO He HeceT B cebe

yrpo3y i 3J0pOBOTO pa3BUTHA PEOCHKA W B CBSI3M C JITHUM HE HMEET

! I'peGenbkoB A.A., Baiibapun A.A. IIpoGiemsl KBamM(UKAIMHM HEHACHIHCTBEHHBIX

CEeKCyaJbHBIX TMOCATATEeNbCTB Ha JHIl B Bo3pacte A0 12 ner // Wsectus FOro-3amamnoro

rocynapcTBeHHoOro yHuBepcutera. Cepust Mcropus u npaso. — 2013. — Ne 4. — C. 64.
72



OOIIIECTBEHHON  OmacHOCTH  (Hampumep, He  OyJeT  MpecTyIUICHUEM,
npeaycMOTpeHHbIM cTatberl 135 YK P®, nelcTBHsA CEKCyallbHOIO XapakTepa,
COBEpIICHHbIE B PHCYTCTBHH JIHIIA SICEIBHOI0 BO3pacTa)’.

Bmecte ¢ Tem B ciydae, €CiIM IIOJIOBOE CHOIIEHHE, MY>KEJIOXKCTBO,
JIECOUSTHCTBO WJIM Pa3BpaTHbBIC JCUCTBUS COBEPIICHBI XOTA W 0€3 MpPUMEHEHUs
HAaCWJIWS WM YTrpo3bl €r0 NPUMEHEHHS, HO B OTHOIIECHUM JIUI, HE JOCTUTIIHAX
JIBEHA/IIIATUJICTHETO BO3pacTa, Takue AesHUs cyaamu YensOMHCKOW oOnacTu B
COOTBETCTBHM € npumedanueM K cr. 131 YK P® npuzHaroTcs W3HACHIIOBAHHEM
WIM  HACWIbCTBEHHBIMM  JIEMCTBUSIMM  CEKCYaJbHOTO  XapakTepa U
KBATHPUIUPYIOTCS 10 1. «O» 4. 4 cr. 131 wimm 1. «6» 4. 4 cr. 132 YK PO, 23
IOCKOJIbKY YKa3aHHbIE JIMIIAa CYMTAIOTCS HaXOJAIIMMHCS B OECHOMOIIHOM
COCTOSIHUU B cuuty Bo3pacta. Hampumep, [IpuroBopom YensiOunckoro 061acTHOTO
cyna ot 31 oxktsops 2013 roma I'. (KOoTOpoMy Ha MOMEHT COBEPIICHHUS
IpECTyIUIEHUs1 ObUIO YEeThIPHAALAThH JIET) OCYXJAEH 3a TO, YTO B HIOJIE-aBIyCTe
2012 roga coBeplIWI B OTHOLICHUH JIAIA, HE JOCTUTIIErO0 YEThIPHAAIATUIETHETO
BO3pacTa, WHbIE JEHCTBHUA CEKCYaJIbHOIO XapakTepa ¢ HCIOJIb30BAaHUEM
0ecroMONTHOTO cOCTOsIHUS nocyieaHero. Pakruyecku ['. coBeplIna B OTHOIICHUH
MOTEPIIEBIIETO JEHCTBUSA, TTpeaycMOTpeHHbie nucnosunueit cr. 135 YK P®, 6e3
IIPUMEHEHUS HACWJIMS WIH YTPO3bl €r0 IPpUMEHEHUS. BMecTe ¢ TeM, yUUThIBas, 4TO
MOTEPIEBIIEMY HA MOMEHT COBEPUICHUS MPECTYIJIEHUS! ObUIO CEMb JIET, AEHCTBUSA
I'. KBaTH(HUIHPOBAHHI 1O II. «6» 4. 4 cT. 132 YK PD?,

[Ipu ananu3e yrojJoBHOM OTBETCTBEHHOCTH 32 CEKCyallbHOE OOIIEHHUE C
HECOBEPILICHHOJIETHUM BEPOSITHO BO3HHUKHOBEHHE BOIPOCOB  OTHOCHUTEIIHHO
KBaJIM(UKALIMA HE MUMEIOIIEH CEKCYaJIbHOIO COAepX aHUs Oecellbl C MOJIPOCTKOM,
LEIbI0 KOTOPOM SIBIISIETCA OpraHu3alys peaibHOM BCTPEYM JUIsl MOCIEAYIOLIEro

COBEpLICHUSI JEHUCTBUU CEKCyaJbHOTO Xapakrepa. B ycloBUsAX HBIHEIIHEN

! BumGrHOB A.A. HeHacHIIbCTBEHHBIE [OIOBBIE MPECTYIUICHUS: IUC. ... KaHJ. IOPHUJ. HAyK. —
M., 2015. - C. 148.
2 0606weHne MPaKTUKH pPacCMOTpeHUs: cynamu UYenssOMHCKON 0O07acTH YTrOJOBHBIX €T O
MPECTYIUICHUAX TPOTHUB MOJIOBOH HCTIPUKOCHOBCHHOCTU U OJIOBOH CBO60,Z[I>I JIMYHOCTH.
YrBepxkaeno [Ipesnanymom YensOunckoro odmactaoro cyaa 11 urons 2014 r. — URL:
http://www.chel-oblsud.ru/upload/file/reviews/criminal/reviews_on_criminal_cases_22.pdf.
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pPEMaKIMK YTOJIOBHOTO 3aKOHA TMOJOOHBIC YCHINS MOTYT OBITh PacClCHEHBI JIUIIh
KaK MPUTrOTOBJIEHUE K MpecTyruieHuto. OaHako, MpyUHUMAas BO BHUMAaHUE, 4YTO
yrOJIOBHAsi OTBETCTBEHHOCTh HACTYIAET 3a MPUTOTOBJIECHUE TOIBKO K TSXKKOMY U
0c000 TSHKKOMY MPECTYIUIEHHIO, B OTACNBHBIX CIIy4asX yKa3aHHOE MOBEICHHUE
octaercs ©0e3 HeoOXOAUMOUW YroJIOBHO-TIPAaBOBOM peaklMh CO  CTOPOHBI
rocyaapcTBa. Tak, 3HAKOMCTBO C JIMIIOM B BO3pacTeé OT YETBIPHAIIATH 10
HIECTHAALATH JIET, B TOM YHCIE Yepe3 COLHAIbHBIE CETH, U IOCIEAYIOIIEe
MPEJIOKEHHE BCTPEUM, IIeJIbI0 KOTOPOM SBIISIETCS COBEPILICHHE pPa3BpPaTHBIX
NelCTBUM, HE 00pa3yOT HAKa3yeMOro JICsTHUS.

VYkazaHHasi cuUTyalnusi HE TMpeACTaBisieT 000CO0JCHHON TPOOJIeMBbL.
[TonoGHbie nena B nmpuHLUIe Manoaokazyembl. Kak cripaBennuBo otmedaeT A.JI.
O06epeMueHKO, Ha CTaNK OOIIECHUSI C HECOBEPIIICHHOJIETHUM B HEJISX TaJIbHEHIIIEH
BCTPEUU KpaHE CII0KHO OIMPENEIUTh, C HAMEPEHUEM COBEPIICHUS KaKUX UMEHHO
MPOTUBOIIPABHBIX JACHCTBUMN JIMIIO O0IIAETCS C MOJPOCTKOM, BEAb 3TO MOTYT OBITh
KaK U3HACUJIOBAHHE UJIM HACUJIbCTBEHHBIC JIEUCTBUS CEKCYalIbHOTO XapaKkTepa, TakK
Y pa3BpaTHbIEC neficTBIs

Becpma cniopHbIM sIBIsieTCsSl TOJIOXKEHHE Npumedanus k cr. 73 YK PO, B
KOTOPOM  YKa3bIBAa€TCA, UYTO K  NPECTYIUICHUSIM  MPOTUB  MOJIOBOM
HENPUKOCHOBEHHOCTH  HECOBEPIICHHOJIETHUX, HE JOCTUTUX  14-1eTHero
BO3pacTa, OTHOCATCS JESHUS, PeIyCMOTpeHHbIe ctathsimu 131 - 135, 240, 241,
242.1n242.2 YK P®.

[Tpumeuanue k ctatbe 73 YK P® otHOCHT 0003HaueHHBIE nesHus (cT. 240,
241, 2421 wu 2422 VYK P®) k npecTymieHUsIM MpPOTUB MOJIOBOMN
HEMPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHUX B CBA3U C TEM, YTO JJIsl HUX IOJIOBast
HEMPUKOCHOBEHHOCTh  BBICTYNMAeT B KauyeCTBE JOMOJHUTEIBHOTO OOBEKTa
YTOJIOBHO-TIPABOBOM OXpaHbl. Takke B JaHHOM I[PUMEUAaHUM 3aKOHOJATEIb

OTPaHUYMJ HE TOJIBKO MEPEYEHb NPECTYIUIEHWH, HO W KpPyr IOTEpIEBIIUX -

! Ob6epemuenko A.J/l. PazBpaTHbie N€HCTBHS: YrOJOBHO-TIPABOBAsl XapaKTEPUCTUKA M POOIEMbI
KBaTM(DUKAIMK: TUC. ... KaH]I. fopua. HayK. — Kpacnonmap, 2014. — C. 137.
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HECOBEPILECHHOJETHUE, HE focTUrue 14 yer. M3 BceX MepedrncieHHbIX COCTaBOB
MPECTYIUICHUN TOJIbKO B cTaThsix 242.1 u 242.2 YK P® ecth Takoi mpu3HaK, B
JPYTUX B KadecTBE KBaJU(UIUPYIOMIETO MPU3HAKA MPETyCMOTPEHO COBEPILICHUE
IPECTYIUIEHUSI B OTHOLIEHUH HECOBEPIIEHHOJIETHETO. TakuM o0pa3oMm, B pamKax
O6meit yactu YK P® kareropusi HECOBEPIICHHONETHUX [UJIsl MPECTYIICHUH,
MEPEUUCIICHHbIX B TpuMedyaHun k cT. 73 YK P®, orpanuueHa BO3pacToM
noTeprieBmmx 70 14 mer. Takum obpazom, B o01ieit u ocodennoit vactu YK P®
CYLIECTBYET pA3JUYHOE TOJKOBAaHWE OIOHOM M TOW JKE€ KAaTEropuu, 4TO
HEJIOIYCTUMO C TOYKHU 3pE€HUS €IMHO00pa3us TEPMUHOB UCI0NIb3yeMbIX B YK PO.

JIns yCcTpaHeHus: TAKOM HECOINIACOBAaHHOCTU YTOJIOBHOTO 3aKOHA CUUTAETCS
HEO0OXOIUMBIM:

- HCKIIOYNTh mnpuMedanne K cT. 73 YK P®, a coxmepxamuiics B HEM
NepeyYeHb NPECTYIUIEHU yKa3aTh B AuUcno3unuu ct. cT. 73, 79, 80, 82 nu 97 YK
P®. Ilpu »stom mnpexacraBisiercss Oojee TOYHBIM KOHKPETHU3UPOBATH KpYT
MIOTEPNEBIINX IIyTEM IPUMEHEHUSI KATETOPUU «MAJOJIETHUEY. AHAJIOTHYHBIM
o0pa3oM cleAyeT MOCTYNHUTh C OINpENeJCHHUEM IMOJOBbIX MPECTYIICHUH MpOTHUB
MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHUX B CT. CT. 79, 80 YK P®;

- B cT. cr. 131 - 135, 240, 241 YK P® xpuMuHaIM3upoBaTh MNpPU3HAK
COBEPLICHUS JaHHBIX PECTYIUICHUN B OTHOLIEHUU MaJlOJIETHHX.

AHanu3 OpUINYECKON JHUTEepaTypbl U CYIEOHBIX PEIICHUH MMOKa3al, 4YTO
CYUIECTBYET HEOOXOAMMOCTh OTIpaHMYEHUsT OECKOHTAaKTHBIX  pa3BpaTHBIX
JNEUCTBUA  OT  MPECTYIUIGHUH MPOTUB  OOIIECTBEHHOM  HPABCTBEHHOCTH.
Pasrpannyenue ciaeayeT MNPOBOAUTH MO MpPU3HAKAM CYOBEKTUBHOW CTOPOHBI
YKA3aHHBIX NIOCATATEIIbCTB.

Tak, pa3BpaTHble JEHUCTBUSA, COBEpIICHHbIE B (OpPME CKIOHEHUS
HECOBEPILICHHOJIETHETO K IEUCTBUAM CEKCYaAJIbHOI'O XapaKTepa Uiu JEMOHCTpALN
€My MNPOAYKLIMH CEKCYaJbHOI'O COAEpKaHUsA, OTIMYAIOTCA OT NPECTYIUICHUH,
MPEYCMOTPEHHBIX 4YacTbio 3 cratbu 240, MyHKTOM «B» 4acTu 2 crartbu 241,
yacThio 3 crathu 241, yacteio 2 crathu 242, crathenn 242.1, crathei 242.2 YK

P®, nmpexne Bcero, HaaIu4YueM LENH YIOBIETBOPEHHs CEKCyalbHOM MOTPEOHOCTH
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Wi BO3OYXKJICHHSI y HECOBEPIICHHOJETHETO WHTEpeca K CEKCyabHBIM
neficTBHsIM .

Oo6o3nauenHble mnpectyruieHuss raBel 25 YK PO coepmiarorcs, Kak
MPaBUJIO, U3 KOPBICTHBIX MOOYXKIECHUM U C KOPBICTHOM LieNiblo. Mexay Tem, B
OTHEJIbHBIX CIIy4asiX COBEPIICHHE YKA3aHHBIX JICSIHUN MPU HAJUYUU MPU3HAKOB
pa3BpaTHbIX JEHUCTBHI, B TOM UYHCIE IEIU YAOBJIETBOPEHUS CEKCYabHOU
NOTPEOHOCTH WIM BO30YXKICHUSI y HECOBEPILICHHOJETHEr0 WHTEpeca K
CEeKCyallbHbIM  JIEUCTBUSIM, OOpa3yeT  COBOKYIHOCTb  COOTBETCTBYIOIIETO
NPECTYIUICHUST TPOTUB OOIIECTBEHHONW HPABCTBEHHOCTH U  MPECTYIUICHUS,
npeaycMoTpeHHoro crateeit 135 YK PO?,

B YensaOunckoit 00acTH TpakJIaHWH TOJA TMPEAJIOTOM IPOBEICHUS
dboToceccud TPEMIOKUT JABYM 14-1€THUM NOAPOCTKAM JIEHBIM U B CBOEH
KBapTUPE COBEPLIMII C HHMMHU pa3BpaTHbIE JECHUCTBUSA, CHSB MPOUCXOMSIIIEE HA
doToanmapar u Buaeokamepy. Ero neicTBusi opraHamMu MpeaBapUTEIHHOTO
CJIECTBUSA ObLIM KBaTU(UIIMPOBAHBI MO COBOKYMHOCTH 4. 1 cT. 135 m 4. 1 crT.
242.2 VK P®°.

C nmaHHBIM BBIBOJOM COIJIaCHbI Takue aBTOphl, kak Konapamona T.B.,
Tanemsu P.C., Ocoku P.B., Anuxamkuesa W. u apyrue”.

Emie omHMM BaKHBIM BOIIPOCOM SIBJISIETCSI HEOOXOJUMOCThH YCTAHOBJICHHMSI
0oJiee CTPOTOro Haka3aHUs 3a TMOJIOBOE CHOIICHUE, MYXKEI0XCTBO, JIECOUSTHCTBO

Pa3BpPaTHEIC I[CflCTBHﬂ, CCJIK OHH COBCPIOCHBI POIAUTCIICM HIIKM HHBIM

! BumGrHOB A.A. HeHAacHIIbCTBEHHBIE MONOBBIE MPECTYIUICHUS: IUC. ... KaHJ. IOpHUJ. HayK. —
M., 2015. - C. 182.
2 Tam xe.

3 [pecTyIuIeH s IPOTHB TIOJTOBOI CBOOGOBI ¥ MOIOBOH HEMPHKOCHOBEHHOCTH: MOHOrpadus. —
M.: FOpmutuadopm, 2016. — C. 1809.

* Kongpamrosa T.B. TIpo6ieMBl yroIoBHOI OTBETCTBEHHOCTH 3a MPECTYILICHHS POTHB XKH3HH,
3/I0pOBbs, TIOJIOBOM CBOOOABI M TMOJIOBOM HENPUKOCHOBEHHOCTH. — EkarepunOypr:
I'ymanuraphsiil yH-T, 2000. — C. 346; DOHuuknonenus yrosnosHoro npasa. T. 15. IIpectymnenus
MPOTHUB TOJIOBOM HEMPHUKOCHOBEHHOCTH W TOJOBOW cBOOOmbl nuuHocTH. — CII6.: M3manme
npodeccopa Manununa, 2011. — C. 547; Ocokun P.b. TeopeTuko-npaBoBble OCHOBBI YTOJIOBHOU
OTBETCTBEHHOCTH 3a IPECTYIUIEHHUsI MPOTHUB OOIIECTBEHHOW HPABCTBEHHOCTH: AMC. ... JOKT.
ropua. Hayk. — M., 2014. — C. 241; AnuxampxueBa M. IlpecTymieHuss NpoTHB IOJOBOM
HEMPUKOCHOBEHHOCTH HECOBEPILIEHHOJETHUX M BOBJCUYEHHE B 3aHATUE NPOCTUTYLHUEH:

BO3MOYKHA JIM KBaTU(HUKAIH 110 COBOKYIHOCTH? // YromoBHoe npaBo. — 2014. — Ne 5. — C. 9-10.
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OTBETCTBEHHBIM 3a TMOTEPHEBIIETO JIUIIOM, HAa ATO YKa3blBAalOT MHOTHUE
rccienoBarenn . HapyleHne IopHIndecKoil 00I3aHHOCTH 3200 THTCS O 3I0POBBE,
bu3MYecKoM, TCUXMYECKOM W HPABCTBEHHOM pPa3BUTHH pPEOEHKA MOBBIIIAET
OOIIECTBEHHYIO OIMACHOCTH JCSHUS, II09TOMY BBEJCHHE COOTBETCTBYIOIIETO
KBATM(UIUPYIOIIET0 NpH3HAKA B COCTAB pPAacCMaTpUBAEMOrO MPECTYIICHUS
BUJIUTCS 00OOCHOBAHHBIM.

HeiictBytommue penaknum crared 134 u 135 YK P® nwe comepxart
KBUTM(PUIUPYIOIIUX TMPU3HAKOB, XapaKTEPU3YIOMIMX JUYHOCTh BHUHOBHOIO U
NpUpPOJly €ro CBA3M C  TOTEPHEBIIMM, 4YTO B TEOPUU  BBI3bIBACT
HE0E30CHOBATENbHYIO KPUTHKY.

Tak, P.E. 3arona mnwumier, 4yTo, HMCXOAs M3 BAXHOCTH Jsi 0OIIeCcTBa
o0ecrieueHus: HOpPMAJIBHOTO MOJIOBOTO PAa3BUTHSI HECOBEPIICHHOJIETHUX, YUUTHIBAS
UMEIOIIHECS CIy4Yau TMOJIOBOM CBSI3W MEXKIY JIE€TbMH W JIUIIAMH, OOS3aHHBIMH I10
3aKOHY 3a00TUThCA 00 WX OXpaHe M HOPMAJIBHOM pPa3BUTHH, LEIECO00Pa3HO
BBecTH B cTtathu 134 m 135 YK P® B kauecTBe KBaTM(HUIIMPYIOMIETO MPHU3HAKA
«COBEpIIICHUE TIOJIOBOTO CHOIIEHUS, MYKEJIOXKCTBA, JIECOMSHCTBA U Pa3BpaTHBIX
JNEUCTBUU  POJUTENIEM, POJCTBEHHUKOM, pPaOOTHUKOM  BOCIIUTATEJIBHOTO,
o0pa3oBaTeNnpbHOTO, JIeYEOHOro JMOO  HMHOTO  YUPEKICHHUS, OOA3aHHOTO
OCYIIECTBJISATh BOCHUTAHUE TOTEPIEBIIETO WM 3a00TUTHCS O HEM, a PaBHO C
HICITOJIb30BAHIEM €T0 3aBHCHMOTO MOIOKCHISI» .

B uenom, cormamasce ¢ wu3noxkeHHou mno3unueur, [.II. Kpachrok
JIOTIOJITHUTENIPHO  YKa3bIBa€T, YTO HAJIMYHUE TOJOOHOTO KBaJU(PUIIUPYIOIIETO

0OCTOSITEILCTBA BBITEKAET U3 IMpUHOUIIA OTBCTCTBCHHOCTH B3pPOCJIOIO 34

[Ipucranckas O.B. TlpaBoBas 3ammrTa HECOBEPIICHHOJETHUX B cdepe MaccoBOro
cekcyanbHoro mnpocsemienust // Xypnan poccuiickoro mpasa. — 2000. — Ne 1. — C. 44;
Bacunbuenko JI.E. VYronoBHO-mpaBoBhIE W KPUMHHOJOTHYECKHE TIPOOIEMBI OOpHOBI C
IPECTYIUICHUSIMU, TIOCATAIOIIMMM Ha HOPMAJIBHOE TII0JOBOE M HPABCTBEHHOE pPAa3BUTHE
MaJIOJIETHUX: JMC. ... KaH[. ropua. Hayk. — PoctoB H//], 2002. — C. 122.

? 3arona P.E. YTOoJI0BHO-IPAaBOBOM M KPUMHUHOJIOTMYECKUN AaCIEKThl OTBETCTBEHHOCTH 32
MIOJIOBOE CHOILIEHHWE M HHbIE JIEUCTBUS CEKCYyaJIbHOTO XapakTepa € JIIOM, HE JOCTUTILUM

YeThIPHAAIATUIETHETO BO3pacTa: JAucC. ... KaHJ. opuia. Hayk. — Caparos, 2000. — C. 69.
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HOpMaJbHOE CEKCyaJIbHOE pAa3BUTHE HECOBEPIIEHHOJIETHETO, a Takxke ¢akra
3aBHCHMOTO MOJIOMKEHHS TTOCIEIHEro’ .

VYKka3blBasi Ha 3aBUCUMOE MOJIOKEHUE NETEN OT POJIUTEINEH, POJICTBEHHUKOB
110 BOCXOJSIIEH JUHUM, BOocIIUTaTeNIel u neaaroros, B.I'. PoMaHOB Takke cuMTaeT
HEOOXOJMMBIM BBEJCHUE KBAIU(PUIMPYIOIIETO TMpU3HAKA, KOTOPHIK Oyner
peaycMaTpuBaTh IOJIOKEHUE OO0 YroJIOBHOM OTBETCTBEHHOCTH 3a IOJIOBOE
CHOIIICHUE W WHBIC JEUCTBUS CEKCYyaJbHOTO XapakTepa, a TAKXKE 3a pa3BpaTHbIC
JENUCTBUS CHEIUATBHBIX CYOBEKTOB — JIMII, HA KOTOPBHIX BO3J0KE€HA O0S3aHHOCTDH
10 BOCITUTAHHIO HCCOBepH_IeHHOJ'IeTHI/IXZ.

AHQJIOTUYHOTO MHEHMS MPUACPKUBAIOTCA W Takue ydeHele Kak [O.E.
ITynoBoukun, P.C. ,Z[aHeJI;IHS.

IIpencraBisieTcsi, YTO BBICKA3aHHBIE B HAYKE NPEIJIOKEHUSI OTHOCHUTEIIBHO
BiioueHuss B crarbio 134 u 135 VK P® kBanuduimpoBaHHOrO cocTasa,
npeaycMaTpuBaroiero 0osiee CTporoe HakazaHue JJIs JIMIA, OTBETCTBEHHOTO 3a
BOCIIUTAHWE U 0OJaromojiyune MOTEPHEBLIErO, SBIAIOTCS  ONpPaBIaHHBIMU.
HecoBepiieHHOJIETHUN, HAXOASCh B IPSAMOW 3aBUCUMOCTH OT POAMUTEIICH UM JIULI,
UX 3aMEHSIOLIMX, OTpaHWYeH B CBOOOJE BbIOOpa cBoero momeaeHus. JleicTBus
CEKCYaIbHOTO XapaKkTepa MEXAY NEeTbMH U JIUIAMU, 00S3aHHBIMH OCYIIECTBIISThH
3a HUMHU HAJ130p U KOHTPOJIb, MOTYT OKa3aTh BECbMa OTPULIATEIILHOE BO3JICHUCTBUE
Ha TICUXUKY peOEHKa M OTPa3UThCs Ha €ro aainpHenmed xu3Hu. B.A. Muiora
MUIIET, YTO TMOJOOHBIE MPECTYIUICHUS CKa3bIBAIOTCS HAa PAa3BUTUU Y JeTel

HEMpPaBUJIbHON TOYKM 3pEHHUS O TOJOBBIX OTHOLIEHUSX, CIIOCOOCTBYIOT pa3pbIBY

! Kpachiok I'.Il. HeHacunbCTBEHHBIE CEKCyallbHbIE MMOCSATATENbCTBA HA JIMI, HE JOCTUTILUX
YeThIPHAAUATUIIETHETO BO3pacTa: Juc. ... KaH. opua. Hayk. — Kpacnonap, 2000. — C. 82.
2 PomanoB B.I. VromoBHas OTBETCTBEHHOCTh 3a IIOJOBOC CHOLICHHE U WHbIC NCHCTBHS
CEKCyaJIbHOTO XapaKTepa C JINLIOM, HE JOCTUTIIINM IIeCTHAIaTUIIETHETO BO3pacTa: JAUC. ... KaHI.
opua. Hayk. — M., 2013. — C. 123-124.
3 ITynoBouknH HO.E. OTBETCTBEHHOCTH 3a NPECTYIUIEHUS NPOTUB HECOBEPIIECHHOJIETHHUX I10
poccuiickomy yronoBHomy npapy. — CII6., 2002. — C. 226; DHIuKIONE NS YTOJIOBHOTO MpaBa.
T. 15. IlpectyrieHus: MpOTUB MOJOBOW HEMPUKOCHOBEHHOCTH M TIOJIOBOM CBOOOIBI TUYHOCTH. —
CII6.: Uznanue npodeccopa Manuuuna, 2011. — C. 504.
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CEMEHHBIX CBS3€W, YTO, B KOHEYHOM CYETE, MOXKET MPUBECTH K emie Ooee
OMAaCHBIM MOCJIEACTBUSAM ISl UX OyyIiei KU3HH'.

Takum 00pazom, yuuThiBasi OObEKTUBHBIC MPU3HAKHU, CBUIETEIBCTBYIOIIUE O
Ooree BBICOKOIM CTEMeHH OOIIECTBEHHON OMACHOCTH CEKCYalbHBIX JEWCTBUH,
COBEpILIAEMbIX JIMIIOM, OOS3aHHBIM 3a00TUTHCA O TOTEPIIEBIIEM, CIEIYET
BKJIFOUHUTH YKA3aHHYIO XapaKTEPUCTUKY CYObEKTa B KaueCTBE KBATUDUIIMPYIOIIETO
IIPU3HAKA HApSALy C COBEPIICHUEM AHAIU3UPYEMOTIO ACSHUS B OTHOLIEHUU ABYX U
Ooyee JUI U TPYNIOBBIM COBEPIICHHEM IMPECTYIUICHUA. Takyro ke MO3UIHUIO
BBICKA3bIBAIOT IPABONPUMEHUTENH, OTMEYAIOIIUE HEOOXOAUMOCTh BBIIEIEHUS
KBAIM(PUIIMPOBAHHOTO COCTaBa, KOTOPBIM IpeaycMaTpuBaid Obl MOBBIIICHHYIO
OTBETCTBEHHOCTD 33 AHAIU3UPYEMOE JCSHUE, COBEPILICHHOE POJUTEIIEM, OIIEKYHOM
Y UHBIM JIUIIOM, OOSI3aHHBIM 3a00TUTHCS O TTOTEPIICBIIIEM.

[IpeacraBnsieTcsi,  4TO  OMHCAaHWE  CHEIUAIBHOTO  CyOBEKTa B
KBATM(UIIUPOBAHHOM  COCTaBE pPAacCMaTPUBAEMBIX TMPECTYIUIEHUH  JOJKHO
COOTHOCUTBCSI C MYHKTOM «m» 4vactd 1 craten 63 YK P®. Bmectre ¢ Tewm,
YUUTHIBasE TPOMO3JAKOCTh TIOJIOKEHUSI, CIEAyeT COKpPaTUTh (OpMYyIUPOBKY
NpU3HAaKa IyTEM BBEACHUS B €€ TEKCT 000pOTa «BO3JIOKEHBI IOPUAUMYECKUE
oOs3aHHOCTH». B pesynbrare KBanu(UIMUPOBAHHBIM COCTaB OYIET BBHITIIANCTH
CIIEYIOIMM 00pa3oM: TO XKe JIeHUE, COBEPIICHHOE POJAUTEIEM U UHBIM JIMIIOM,
Ha KOTOPOE BO3JIOKEHbl IOPUAMYECKHE OOS3aHHOCTM MO  BOCHUTAHUIO
HECOBEPILIECHHOJIETHET0 WM OCYLIECTBIICHUIO 3@ HUM HAaJ30pa.

Cnenyer OTMETUTH, 4YTO TpoOieMa pPOCTa HEHACUIIbCTBEHHBIX MOJIOBBIX
IIPECTYIUICHUN OCTAETCS AKTYaJbHOM Ha CETOMHSIIHUN 1eHb. [IyTn ee pasperienus
VCKaJld Ha Pa3JIMYHbIX 3TAanax HOPM Ipasa. B TO ke BpeMs Takue NpecTyIUICHUA
COBEPUIAIOTCS, U C KAXKIBIM TOJIOM PACTET CTENEHb UX )KECTOKOCTH IO OTHOILLIEHHUIO
K JKkepTBe. Bce 3TO yKa3piBaeT Ha HEOOXOJUMOCTH JATbHEHIIEro HW3Yy4YeHUS
HEHACUJIbCTBEHHBIX MOJIOBBIX NPECTYIUICHUM C LEIBI0O COBEPIICHCTBOBAHUS HOPM

YTOJIOBHOT'O 3aKOHOAATCIILCTBA.

! Mumora B.A. [IpenynpexnaeHre CeKCyalbHBIX MPECTYIUICHUI MPOTUB HECOBEPIIEHHOJIETHUX
B ceMbe: aBTopedepar auc. ... Kavn. opua. Hayk. — M., 2000. — C. 3.
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3AKJIFOYEHUE

AKTyaJIbHOCTh MCCIIEJOBAHHON T€MbI 00YCIOBJIEHA OONBIIUM KOJINYECTBOM
NOCSTAaTeNIbCTB  HA JKU3Hb, 370POBbE M IOJOBYK) HENPUKOCHOBEHHOCTh
HECOBEPIICHHOJIETHUX JIML, HECMOTPSl Ha JIOCTATOYHO IIMPOKYI0 00ECIIEYEHHOCTh
B 3aKOHOJATeNbCTBE PoccuM YrojoBHO-IPaBOBOM OXpaHbl WX IpaB, CBOOOI U
3aKOHHBIX HHTepecoB. IlocnencTBusi COBEpIIEHUS JAaHHBIX NPECTYIUIEHUI
IOPUBOJAT K paCIIaThIBAHUIO BAKHEWIIUX YCTOEB OOIIECTBA, TAKUX KAaK CEMbS,
OTHOUIEHUS B HEH, HOPMAJIbHOE BOCIIUTAHHE MOAPACTAIOIIETO MOKOJEHUS U TIP.

C MOMEHTa CyIIeCTBOBaHUSI HOPM, MPELyCMaTPUBAIOIIMX OTBETCTBEHHOCTD
32 IPECTYIUIEHUS MPOTHUB IOJIOBOW HENPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHHX,
JTAHHBIE HOPMBI MIPETEPIIENIA 3HAUUTEIbHbIE U3MEHEHHUS.

He cMoTps Ha moJOKWUTEIbHBIE CIBUTM B 00JacTH MNPOTUBOJACHCTBUS
MOJIOBBIM IOCSITATEIbCTBAM B OTHOIIEHUH HECOBEPILIEHHOJETHUX, ObLIIM BHECEHbI
MOMNPABKHU, TOPOKIAIOIINE TUCKYCCUOHHBIE BOIIPOCHI.

[Ipy u3ydeHun OBUTM PACCMOTPEHBI CIEAYIOIIKME MPOOJIEMHBIE MOMEHTHI
KBAUIM(PUKALMA W TPUBJICUYCHHUS] K YrOJOBHOM OTBETCTBEHHOCTH 3a IIOJIOBBIE
IPECTYIJIEHUS B OTHOILIEHUN HECOBEPILIEHHOIETHUX.

OpauM u3 npoOJEMHBIX BOIMPOCOB SIBISETCS HECOOTBETCTBUE HA3BAHMS
cratb 134 YK P® «IlosoBoe CHOIIEHWE W WHBIE JEWUCTBUS CEKCYAIbHOTO
XapakTepa ¢ JULOM, HE JOCTUIIIMM IIECTHAAUATUIETHETO BO3PACTa», C TEKCTOM
ee aucno3uiu. Ha3zpanue cratbu npeaycMaTpUBaeT MOJOBOE CHOUIEHUE U UHBIE
JENUCTBUS CEKCYaJIbHOTO XapaKTepa, B CBOIO OYEpe/lb, B JUCIO3UIIUN TOBOPUTCS O
MIOJIOBOM CHOILIEHUM, MY>KEJIO)KCTBE U JiecOustHcTBe. OAHAKO ClIEeyeT 3aMETHUTh,
YTO MYXKEJIOXKCTBOM WU JIECOMSTHCTBOM JECHCTBUS CEKCYyaJIbHOI'O Xapakrepa He
OrpaHUYMBAIOTCA. B CBA3M € 3TUM «uHBIE JEHCTBUS», COBEpUICHHbIE O€3
IPUMEHEHUST HACWIMSA B OTHOLIEHUM JMIA, HE aocturumero 16 gjer, ciemyer
KBAIM(PUIIUPOBATH KaK pa3BpaTHbIC AEUCTBUS, TO €CTh B COOTBETCTBUH €O CT. 135
YK P®. IIpeacrasnsercs HeoOXOIUMBIM BKJIIOUEHHE B Aucnosunuio cr. 134 VK

P® nonsaTUs «MHBIC IEHCTBUS CCKCYAJIbHOI'O XapaKTepay.
80



[IpoOnemMoil sABIIAETCS TaKXK€ CTPOrOCTh HaKa3aHUsl 3a COBEpPIICHHE
HEHACUJILCTBEHHBIX JIEWCTBUM CEKCYaTbHOTO XapaKTepa ¢ JTUIIOM B Bo3pacTte 10 16
JIET, HaxoAsAuascs B MPSIMOM 3aBUCHUMOCTH HE OT TSDKECTH COJAESIHHOTO U
BO3MOKHBIX TOCJIEICTBUM U1 HECOBEPLICHHOJIETHETO, a OT I0Ja IAPTHEPOB U
KOHKPETHOTO Crloco0a MX CEKCyallbHOTO KOHTaKTa. JlaHHbIE HEIOUEThl TOMYIIEHbI
3aKOHOAATENSIMU U HE YCTPAHEHBI IO HACTOSIIIIEE BPEMS.

[IpoOenom Takxe SBISETCA OTCYTCTBUE B 3aKOHE OINPEEIICHHS Pa3BpaTHBIX
nevictuii. BepxoBubiii Cyn P® onpenenun pa3BpaTHbIe JEHCTBUS Kak JIFOOBIC
JNEUCTBUS, KpPOME IIOJIOBOIO CHOIUEHUS, MYXEJIOKCTBA U  JIECOUSHCTBA,
COBEPLICHHBIE B OTHOLICHHWHM JIMI, JOCTUTIIHNX ABECHAILATWIETHETO BO3pacTa, HO
HE JOCTUTIIMX IIECTHAALATUICTHETO BO3pacra, W  HalpaBJICHHbIE Ha
YAOBJIETBOPEHUE CEKCYAJIbBHOTO BJICYEHUS BUHOBHOIO, WM Ha BbI3BIBAHUE
CEKCYaJIbHOTO BO30YKJEHHs y MOTEPIEBUIETO JHIa, WIK Ha IPOOYXKACHUE Y HETO
VMHTEpPECA K CEKCYaJIbHBIM OTHOLICHUsM. HO mpakTuka TpakTyeT pa3BpaTHBIC
JIEVUCTBHS HECKOJIBKO IINPE.

K uHBIM X€ NENCTBUSAM CEKCYyaJIbHOI'O XapaKTEpa OTHOCST JUIIb JCUCTBHUS,
CBA3aHHBICE C CEKCYaJIbHbIM TNPOHUKHOBEHHMEM, TIOJ KOTOPBIM IIPEMJIOKEHO
[IOHUMAaTh «BBEJICHHE KAK IIOJIOBOIO OpraHa, TaK W HWHBIX I[PEIMETOB B
€CTECTBEHHBIC IIOJIOCTH JPYyroro JMIA C LEJbI IIOJIYYEHHUS CEKCYaJIbHOIO
yIOBIETBOpPEHUs». TO €CTh, MOJ YKa3aHHbIMU JEUCTBUSMU NMOHMMAIOTCS JIFOOBIE
IIPOSIBJICHUsT IIOJIOBOM AaKTMBHOCTH, 3a MCKIIOYEHUEM II0JIOBOIO CHOLICHUS,
MY>KEJI0KCTBA U JiecOUsTHCTBA. [Ipr BOBHUKHOBEHUH BOMPOCA, SIBISIOTCS JIU UHbBIE
JIEWCTBUSL CEKCYaJIbHOTO XapaKTepa M Pa3BpATHBIE JEUCTBHS TOKIECTBEHHBIMU
MOHATHSIMU T10 COAECPKAHUIO, B YCIIOBUAX ACHCTBYIOIIEH PEAAKLIMMU YTOJIOBHOTO
3aKOHA CYUTAETCS, YTO OHU COOTHOCATCS KaK LEJIO0€ U YaCTh.

CnopHbIM  dBIsiETCA  BBeJleHME mpumedyaHus K cratee 134 VK|
IpeIyCMAaTPUBAIOLIETO OCBOOOKIEHHE CYJOM OT HaKa3aHUs JIHMIa, BIEPBbIC
COBEPLIMBIIETO MPECTYIUIEHUE, MPEAyCMOTpEHHOE YacThio | cr. 134, B ciydae
YCTAHOBJICHHsI, YTO 3TO JIMUO M COBEPIIEHHOE WM NPECTYIUIEHUE YTPaTHIIN

06H_ICCTBCHHYI-O OIMaCHOCTb B CBsA3M CO BCTYIIJICHHUCM B 6pa1< C IMOTCPIICBIINM.
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CunTaercs, 4To JaHHas HOpPMa MOKET OBITh HMCIOJIb30BaHa HEJOOPOCOBECTHO U
CTaTh OMNPEJCICHHON MPOBOKAIMMA K 3aKIIOYCHHIO (PUKTUBHBIX OpaKOB C IENbBIO
YUTH OT HaKa3aHUsl U 3J0YNOTPEOICHHS MPHU OTHPABICHUU MPABOCYAUS MO ITUM
JienaM, BbIpaxkaromieicss B 00S3aHHOCTH cyna 0e3 ydera JApYrux (PaxkTHUECKHX
00CTOSITENBCTB JieJa OCBOOOJUTh, BUHOBHOE JIMIIO OT HakazaHus. lIpenmaraercs
yKa3aHHOE MpUMEYaHUE HCKIIOYHUTh, & BO3MOXXHOCTb OCBOOOXKICHMS JUIA OT
YTOJOBHOM OTBETCTBEHHOCTHM M HAKa3aHUS OCTABUTh HA YCMOTPEHHUE CyJa NpuU
npumeHeHuu HopM O6mieit yactu YK PO.

Henpuemnembim Obuto u  nomonHeHue crated 134 u 135 YK PO
KBaJIU(UIIMPOBAHHBIMU COCTaBaMU, BBIJEISIONIMMU MaJIOJIETHUX B Bo3pacTe 10 14
u 10 12 jer B KadecTBe NOTEPIEBIIMX OT HEHACHUJIBCTBEHHOI'O I0JIOBOTO
CHOILIEHUS, MY>KEJI0KCTBA, JECOUSHCTBA M Pa3BpPaTHBIX JACHCTBUH, YTO BEIET K
IPU3HAHUIO BO3MOXXHOCTH JOOPOBOJIBHOTO COIJIacusi JIeTeil Jr000ro Bo3pacra Ha
IIOJIOBBIE CHOILLEHUS U MHBIE CEKCYAJIbHBIE KOHTAKTBI CO B3POCIBIMU JIMLIAMH,

Bomnpocer Be3biBaeT npumedanue 2 k crarbe 134 YK P®, cormacHo
KOTOPOMY HE MPHUMEHsIETCS HaKa3aHUe B BUJIE JIUILIEHUS CBOOOIbI, €CIIM Pa3HUIIA B
BO3pacTe€ MEXKIy NOTEpIEBIIMM W BHHOBHBIM B COBEPIICHHHM MPECTYIUICHUS,
npeaycMoTpeHHoro 4yacteto 1 ctateu 134 YK P®, cocTaBiisieT MeHee YeThIpex JIeT.

IIpeacraBnsieTcsi, YTO, HECMOTPS Ha CJIOKHOCTH B  OIPEICICHHUH
IOPUIUYECKON MTPUPOIBI PACCMATPUBAEMOIO IPUMEYAHHUSI, €r0 BKIIOYEHUE B TEKCT
YrOJIOBHOTO 3aKOHA SIBJISIETCS BEPHBIM U OOOCHOBAHHBIM pEILIEHHWEM. 3aKOH HE
3aMpeniaeT CeKCyalbHble KOHTAKTHI MEX]y HECOBEPILICHHOJETHUMH, TaK KaK HE
yCMaTpHUBAET B 3TOM OOIIECTBEHHON onmacHOCTH. [I[pUMEHUTENBHO K CUTyalusiM,
KOI'/Ia BUHOBHBIN JIOCTUI COBEPIIEHHOJIETHS HEJABHO WJIM KOrJa IOTEpIEBIINN
NPUOJIMKAETCS K BO3PACTY COTJIACHUsl, OTHOIIEHUE JTOJKHO ObITh aHAJIOTMYHBIM. B
CBSI3M C JTUM CclieAyeT MpeoOpa3oBaTh yKa3aHHOE MPUMEUYAaHUE B CIEIHAIbHOE
OCHOBaHHUE OCBOOOXKIEHHUS OT YTOJIOBHOM OTBETCTBEHHOCTH.

[IpuMeHnMO K paccMaTpUBaEMbIM COCTaBaM, TakK)K€ BBI3BIBAET BOMPOCHI HE
MeHee npobremHoe mpumedanue k crathe 131 YK PO, mpenycmarpuparomiee

OTBCTCTBCHHOCTL 3a II0JOBOC CHOHICHHE, MYIKCI0XKCTBO, JIECOUSTHCTBO  HUIH
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pa3BpaTHBIC IEUCTBUS C JIMIIOM, HE JOCTUTIIMM JBEHAIUATUIETHETO BO3PACTA, MO
cratbsiM 131 u 132 coorBercTBeHHO. OOYCIOBICHO MAHHOE PEUICHUE TEM, YTO
TaKo€ JIMIIO0 B CHJIy BO3pacTa HaXOAUTCS B OECIOMOIITHOM COCTOSIHUH, TO €CTh HE
MOKET MOHUMATh XapaKTEP U 3HAYEHHUE COBEPIIAEMBIX C HUM JICHCTBHM.

Ho ecnu npuMeHUTENBHO K MPECTYIUICHUIO, MPEITYCMOTPEHHOMY CTAaThEMN
134 YK P®, ycraHopienue ¢GHopMalbHOIO BO3pacTa OECHOMOLIHOTO COCTOSIHUS
OMpaBAaHHO, TO B OTHOIICHUU Pa3BPATHBIX JICUCTBUI, KOTOPhIE B OOJBIIUHCTBE
CBOEM HOCST HMHTEIUICKTyaJIbHBIA W MaJlOOMACHBIN 11 (PU3UYECKOTO Pa3BUTHUS
HECOBEPILCHHOJETHETO  XapakTep, OHO CO3/Ia€T CEPbE3HYI  MpoOseMy.
CymiecTByroniee MOJIOKEHUE BEIEH IMO3BOJSET 0OpeKaTh JMIO, COBEPIIMBIIEE
OECKOHTAKTHBIC pa3BpaTHBIC JCUCTBUS B OTHOIICHUM JIMIIA MJAIIE JABEHAAIATH
JIET, HA HaKa3aHHe, CPABHUMOE I10 CTEIIEHU CTPOrOCTH C HaKa3aHWEM 3a yOUKCTBO
IIPU OTATYAIOIINX 00CTOATETHCTBAX.

N3n10XeHHOE MO3BOJISAET YTBEPKIAATh, UTO PACIPOCTPAHEHUE NIPUMEYAHUS K
cratbe 131 YK P® Ha pa3BpaTHble NEUCTBHS CO3HAET CUTYaLUIO, PU KOTOPOH
BO3MOYKHO€ HAKa3aHWE SBHO HE COOTBETCTBYET XapakTepy M CTENECHHU
OOIlIECTBEHHOM OMAaCHOCTH JESHUS, 4YTO SBJSETCS HapyUIEHUEM MPUHIUIA
CITPaBEIMBOCTH.

Takke BO3ZHHKAIOT BOMPOCHI OTHOCHTEIBHO KBaNU(UKAIMKU HE HWMEIOIICH
CEKCyallbHOTO COJAepKaHusgd Oecelbl C MOAPOCTKOM, IEJIbI0 KOTOPOM SIBIISETCS
OpraHu3aus peajbHOM BCTPEUHM JJIS TOCJIEAYIOIMIEr0 COBEPIICHUS JCHCTBUM
CEKCYAJIbHOTO Xapakrepa. Tak, 3HAKOMCTBO C JIMIIOM B BO3pacTe OT YEThIPHAAUATH
JI0 IIECTHAALATH JIET, B TOM YHCIIE YEPE3 COLMUAIBHBIE CETH, W IMOCIEAYIOLIEe
MPEJIOKEHNE BCTPEUYM, LEIBI0 KOTOPOW SABJISETCS COBEPLICHUE PA3BPATHBIX
NEeUCTBUM, HEe 00pa3yloT HaKa3yemMoro JesHUs, K TOMY e, MOJ0OHBIC Jelia B
MIPUHIIUIIE MAJI0I0Ka3yEMBI.

BecbMa cniopHbIM siBIsieTCSl TOJIOKEHUE mpumedaHus K cr. 73 YK PO, B
KOTOPOM  YyKa3bIBa€TCA, 4YTO K  TPECTYIUICHUAM  MPOTUB  IOJIOBOU
HEMPUKOCHOBEHHOCTH  HECOBEPIICHHOJIETHUX, HE JOCTUrUX  14-1eTHero

BO3pacTa, OTHOCSTCA ACSHUS, MPeaycMOTpeHHbIe cTtathsimu 131 - 135, 240, 241,
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242.1 1 242.2 YK P®.

[Tpumeuanue k cratbe 73 YK P® otHOCHT 0003HaueHHBIC AesHUs (cT. 240,
241, 2421 wmu 2422 VYK P®) x npecTylsieHUSM TPOTUB TOJIOBOM
HENPUKOCHOBEHHOCTH HECOBEPIIECHHOJIIETHUX B CBSA3HM C TEM, YTO JJISI HUX ITOJI0BAs
HEMIPUKOCHOBEHHOCTh ~ BBICTYIIA€T B KA4YeCTBE JOIMOJIHUTEIBHOTO OOBEKTa
YTOJIOBHO-TIPABOBOM OXpaHbl. Takke B JaHHOM IIPUMEUYaHUHM 3aKOHOJATEIb
OTPaHMYMII HE TOJBKO MEPEYECHb NPECTYIUIEHWH, HO W KPYyr INOTEPHEBIIUX -
HECOBEPIICHHOJIETHUE, HE JocTUrine 14 net. M3 BcexX MepeuncieHHbIX COCTaBOB
MPECTYIUICHUM TONBKO B cTaThsiX 242.1 u 242.2 YK P® ecTp Takoil mpu3Hak, B
JIPYrUX B KayecTBE KBaJU(UUUPYIOUIETO MPU3HAKA MPEIYCMOTPEHO COBEPILECHUE
MPECTYIJICHUSI B OTHOIIIEHUU HECOBEPIIEHHOJIETHETO. TakuM o0pa3oM, B pamKax
Oo6meit yactu YK P® kareropusi HECOBEPIICHHONETHUX [UIsl MPECTYIICHUH,
MEPEYUCIIEHHbIX B MpuMmedyaHuu K cT. 73 YK PO, orpannueHa BO3pacToM
noTepreBmux g0 14 ner. Takum obpazom, B o01ieit u ocodennoit yactu YK P®
CYIIECTBYET PAa3JIMYHOE TOJKOBAHWE OJJHOM M TOM K€ KaTerOpHUH, YTO
HEJIOMYCTUMO C TOYKHU 3pEHUS eTMHO00pa3us TEPMUHOB UCTIONIb3yeMbIX B YK P®.

JIns yCcTpaHeHUsl TAKOM HECOIVIACOBAHHOCTH YTOJIOBHOI'O 3aKOHA CUMTAETCSA
HEOOXOUMBIM:

- WUCKJIIOYNTh mnpumeuvanne K cT. 73 YK P®, a coxmepxaimuiics B HEM
IepeyYeHb NPECTYIUIEHUM yKa3aTh B AMcno3unuu cT. cT. 73, 79, 80, 82 u 97 VK
P®. Ilpu »stom mnpencraBnsgercs Oo0jee TOYHBIM KOHKPETU3UPOBATH KPYT
MOTEPNEBIINX IyTEM MPUMEHEHUS] KATETOPUU «MAJIOJIETHUEY. AHAJIOTHYHBIM
o0pa3oM cieAyeT MOCTYNHUTh C OMPEEICHUEM MOJIOBBIX MPECTYIUICHUH MPOTUB
M0JI0BOM HEMPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHUX B CT. CT. 79, 80 YK PD;

- B cT. cr. 131 - 135, 240, 241 YK P® xpuMmuHanu3upoBaTh NPU3HAK
COBEPIICHUS JaHHBIX NMPECTYIUVIEHUW B OTHOIIEHUHU MaJIOJIETHHUX.

AHanu3 OpUINYECKON JHUTEpaTypbl M CYAEOHBIX PEIICHUH IMOKa3aa, YTO
CYLIECTBYET HEOOXOJIMMOCTh OTTPAaHUYEHHUS] OECKOHTAKTHBIX  pPa3BPaTHBIX
JEHCTBUI OT MPECTyIUIEHUI MPOTUB OOIIECTBEHHON HPaBCTBEHHOCTU. Pa3nmuuHbl

JaHHBIC TIPECTYIUICHUA, MPCKAC BCCTO, HAIWMYUCM LCJIW YAOBJICTBOPCHUA
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CEKCYaJIbHOM MOTPEOHOCTH UM BO30YKJIEHUSI Y HECOBEPIICHHOJIETHErO HHTEpEca
K CEKCyaJlbHbIM JeicTBHsAM. OOo03HaueHHbIE NpecTymuieHus riaaebl 25 YK PO
COBEpPIIAIOTCS, KaK MPaBUJIO, U3 KOPBICTHBIX MOOYXAEHUN U C KOPBICTHOH LIETIBIO.

Eme ogHuM Ba)XHBIM BOIIPOCOM SIBJIIETCSI HEOOXOAUMOCTH JIOMOJIHEHHS
crated 134 wm 135 xBamuuIupyrOIuMU TPU3HAKAMH, XapaKTePHU3YIOIIUMHU
JUYHOCTh BUHOBHOIO, TO €CTh YCTAHOBJEHHE OO0Jiee CTPOroro Haka3aHUs 3a
MI0JIOBOE CHOIIEHHE, MY’KEJIOKCTBO, JIECOMSHCTBO pa3BpaTHbIE ACHCTBUSA, €CIU
OHM COBEPILIEHBI POJUTEIIEM WM HHBIM OTBETCTBEHHBIM 3a IIOTEPIEBLIETO JIULIOM.
Hapyimenue opuandeckoil 00s13aHHOCTH 3a00TUTBCA O 310POBbE, (PHU3UYECKOM,
IICUXUYECKOM M HPABCTBEHHOM pAa3BUTHUU DPEOCHKA IMOBBIIIAET OOILIECTBEHHYIO
OIMaCHOCTh JESIHMSI, TIO3TOMY BBEIACHHE COOTBETCTBYIOLIEIO KBATU(UIUPYIOLIETO
IpU3HaKa B COCTaB paCCMaTPUBAEMOI0 MIPECTYIJIEHUSI BUIUTCA 0OOCHOBAHHBIM.

VYuuteiBas 00bEKTUBHBIE IPU3HAKU, CBUJIETEIBCTBYIOLIUE O 00JIee BHICOKOU
CTETIEHU OOILECTBEHHOW ONAacCHOCTU CEKCYaJIbHbIX JIEUCTBUHM, COBEpIIAEMbIX
JUIOM, 00S3aHHBIM 3a00TUTHCSA O MOTEPHEBLIEM, CIEAYET BKIIOYUTH YKa3aHHYIO
XapaKTepUCTHKY CyOBEKTa B KadeCTBE KBAIM(DPUIMPYIOIIETO MpHU3HAKa Hapsay c
COBEPILIECHUEM AHAIM3UPYEMBIX JESHUI B OTHOLIEHUM ABYX M Oojee Jul U
I'PYNIIOBBIM COBEPLIEHUEM NPECTYIIICHUM.

Takum  oOpazoM, mpoOnema pocTa HEHACHUIBCTBEHHBIX  TOJIOBBIX
MIPECTYIUIEHUM OCTAETCA aAKTyaJlbHOM Ha CeroAHAIIHUN neHb. [IyTn ee paspemenus
VCKAJIM HAa Pa3jJu4HbIX 3TAllax HOPM IpaBa. B TO ke BpeMs Takue MpeCTYIICHUS
COBEPILIAIOTCS, U C KAKJIBIM TOAOM PACTET CTENEHb UX KECTOKOCTH MO OTHOILIECHUIO
K JkepTBe. Bce 3TO yKa3bpiBaeT Ha HEOOXOJUMOCTh JaJbHEHIIEro U3y4YeHUs
HEHACUJIbCTBEHHBIX IMOJIOBBIX MPECTYIIEHUH C LEIBI0 COBEPUIEHCTBOBAHUS HOPM

YTOJIOBHOT'O 3aKOHOAATCIILCTBA.
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