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BBE/JIEHHE

B coBpemenHoit Poccuu ¢ XapakTepHbIM Jii HE€ KOMIUIEKCOM CIIOKHBIX,
pPa3HOIUIAHOBBIX MPOOJIEM HKOHOMHUYECKOTO, TOJUTHYECKOrO, COLHAIBHOTO,
NpaBOBOTO M HPABCTBEHHOTO  XapakKTepa  yIpPaBJICHHE  MPOIECCaMH,
MPOUCXOMSIIMMH B KM3HUA OOIIECTBA, BO3MOXKHO JIMIIb HA OCHOBE HEYKJIOHHOTO
CJIEIOBaHUS MPUHLHUITY 3aKOHHOCTH.

B mnpaBoBoM rocygapcTBe oxpaHa 4YEeCTHM M JIOCTOMHCTBA YeJOBEKa H
rpakIaHnHa mprHoOperaeT ocoboe 3Hawenme. CormacHo Komcrurymum PO,
YEeJIOBEK, €ro mpaBa U CBOOOJBI SIBISIOTCSA BbICIICH IIEHHOCTHIO. [Ipu3HaHume,
COOJIIO/ICHHE W 3allUTa MpaB M CBOOOJ YeNOBEKa M TpaxkJaHWHA - 00S3aHHOCTH
rocyJapcraa.

B npeamOyne BceoOmielt aexnapamnuu npaB yenoBeka 1948 r. ckazaHo, 4To
IPU3HAHWE JOCTOMHCTBA, IPHUCYIIET0 BCEM YJIEHAM YEJIOBEYECKOM CEMbH, M
PaBHBIX U HEOTHEMJIEMBIX MPAB MX SBIIIETCA OCHOBOW CBOOOBI, CIIPABEAJIUBOCTH
¥ BCEOOIIEro Mupa’,

B oGecneyeHnn 3aKOHHOCTH B c(pepe yroiaoBHO-NPABOBOIO PETYIHPOBAHUS
OOIIECTBEHHbIX  OTHOIICHWH  KJIIOYEBYIO  pOJIb  HUIPaeT  yroJIOBHOE
3aKOHOJATENbCTBO. HO HE MEHee BaKHOE 3HAYEHHE UMEET IPABOIIPUMEHUTEbHAS
nestenbHOoCcTh. [losTOMy nmpaBoBas pedopma JOKHA BECTHCh B ABYX
HaIpaBJICHUSX: a) CO3JaHMsI KAYECTBEHHOTO YTOJIOBHOTO 3aKOHOAATENbCTBA, YETKO
OTJIQKEHHBIX aJIEKBAaTHBIX MPOILEAYP M HUHCTUTYTOB, O) CTPOTOro M TOYHOIO
NPUMEHEHUSI HOPM YTOJOBHO-MATEPUAIBLHOTO M  YrOJOBHO-IPOLECCYaTbHOTO

npasa. JlelictByromuii ¢ 1997 roga YronoBHselil kogekc Poccuiickoii <I)ez[epam/n/13

! Konctutynus Poccuiickoit ®denepanuu (mpuHsATa BCEHApOAHBIM TosnocoBanuem 12.12.1993) (c
Y4€TOM IONPaBOK, BHECEHHBIX 3akoHaMHu P® o nompaskax k Koncrtutynuu PO ot 21.07.2014 N 11-
®K3) [Dnexrponnsiii pecypc]//Koncynbrant miroc: [cait]. [2016].URL. http:// www.consultant.ru
(mata obpamienus: 15.01.2016r.).

"BceoOmas mexmnapanusi npaB 4enoBeka'(mpunsara ['eHepanbHoit Accam6Orneeit OOH 10.12.1948)
[DnexTponnslii pecypc]//Koncymnbrant twmoc: [caiit]. [2016].URL. http:// www.consultant.ru (marta
obpamenus: 15.03.2016r.).
® Yronosusiit Kogexe Poccuiickoit Oenepaunn ot 13.06.1996 (npuHsATa BCEHAPOAHBIM I'OJIOCOBAHUEM
12.12.1993) (¢ ydyeToM wH3MeHEHHU#, BHeceHHBIX 3akoHamMu P® or 30.12.2015 N 67-03)
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SBJIIETCSI HOPMATUBHOW 0a30i 3aKOHHOCTH B c(depe yroJoBHO-MPaBOBOTO
perynupoBaHusi. TOJIBKO TakOM KOHUENTYAJIbHBIM TMOJIXOJ MOXKET CTaTh
3¢ (HEeKTUBHON OCHOBOM AJI YCIIEITHOTO MPOTUBOACUCTBUS MPECTYITHOCTH.
YToJIOBHOE IIPaBO YCTAHABIMBAECT 3aIlPET COBEPLIATH JIESIHUSA, KOTOPHIE
SBHO TPOTHMBOPEYAT CJIOKUBIIMMCS B OOILIECTBE MPHUHIIMIAM, TaK Ha3bIBAEMOM,
MOJIOBOM MOpaii U  E€CTECTBEHHBIM IIpaBUJIaM YEIOBEYECKOrO  OOIIEKUTHS.
VYronoBHblil Komekc P® oxpaHseT MosoByr0 cBOOOAY W HENPUKOCHOBEHHOCTD,
IIPEIIIOJIArarIly0 IPpaBo B3POCIOr0 4YeJOBEKa CaMOMY pellaTh, C KEM U B KaKOU
(dbopmMe yIOBIETBOPATh CBOU CEKCYaJIbHbIE OTPEOHOCTH; MMPABO B3POCIIOr0, KaK
HECOBEPILIECHHOJIETHETO, MAJIOJIETHETO Ha TIOJIOBYIO HEIPUKOCHOBEHHOCT.
YaeneHbII ~ BEC  IOCATaTEIbCTB Ha  IOJOBYIO ceoOony u
HENIPUKOCHOBEHHOCTh B  CTPYKTYpE PpOCCHMCKOM MPECTYINHOCTH HEBEJHK:
nokazarenb Bapbupyercs ot 0,29% npo 0,5 %, T.e. B cpemHem S cliy4acB
W3HACWIIOBAHMS 33 TOA HAa CTO  ThICAY  HACENEHWs.  Be3ycloBHO,
POJIEMOHCTPUPOBAHHBIE CTATUCTUYECKUE TAHHBIE - HE MOBOJ JUIsl 00IIECTBEHHOU
00eCIIOKOEHHOCTH, TakK, Hampumep, B MHauu kaxasle 22 MUHYTBI COBEpLIACTCS
u3HacuwioBanue. OIHAKO, CTOUT MOHHMMATh, YTO 3TO JIMIIb O(UIMAIBHBIE, HO
HUKaK HE OOBEKTHBHBIC IO PALY NMPUYHH CBeleHUs. Bo-nepBbIX, OOJBIIMHCTBO
KEpPTB HE OOpamjaroTcsi B  CJICACTBEHHbIE OpraHbl, IOCKOJbKY OIJlacKa
NPECTYIUICHUSI aCCOLMUPYETCd Yy HUX C OeccHIMeM CIIy>)KHTelled 3aKoHa,
YHU3UTEJIbHBIMU MPOLEIypPaMU BbIICHEHUS! 0OCTOSITENILCTB Jiesia U B OCOOEHHOCTH,
C IO30pOM, KOTOPHIM MX IIeApo omapuT obmiectBo. Bo-BTopsix, JI. K. CaBrok,
SBJIIONIMIICS aBTOPOM MHOXECTBA MOHOIpaduii, NOCBAIIEHHBIX MPABOBOU
CTaTUCTUKE, CHPaBEJIMBO 3aMEUYaeT, YTO «O0CO00H «3IpO3uUn» TMOABEPraeTcs
JIOCTOBEPHOCTh  YIOJIOBHOM  CTaTUCTUKM B  PE3yJbTaT€  HUCKYCCTBEHHOU

JATEHTHOCTU — YKPBITUS OT y4eTa COOOIICHHI O MPECTYIUICHUSX, HE PETUCTPAIIUU

[Onekrponnsiii pecypc]//Koncynprant mmtoc: [caitr]. [2016].URL. http:// www.consultant.ru (mata
obpamenus: 16.03.2016r.).
* Smenko A.C. K BOIIPOCY O Je(PUHUIUAX TEPMUHOB «M3HACHIIOBAHHWE» M «HACUIHCTBEHHBIE

JICMCTBUSL CEKCYAIIbHOTO XapakTepa» M ux cootHomeHun// BectHuk BpsHckoro I'ocymapcTBeHHOTO
VYuuepcurera. Ne 1. — 2015.— C. 203
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nocinenuux. Perymapusie  otuersl  ['enepanbHoro IIpokypopa mnecrpuin
HEOIaroBUIHBIMU (DaKTaMH YKPBITUS COOOLICHUH O MPECTYMICHUSIX, HE3aKOHHBIX
OTKa30B B IpPUEME 3asBICHUA O MPECTYIUICHUSX, HEOOOCHOBaHHBIX OTKa3axX B
BO30Y’KICHHH YTOIOBHBIX JCID) .

[Tpunsitas B 1993 rony [eknapanus ['enepanshoit Accambien OOH «O6
VCKOPEHEHUU HACWIUS B OTHOIICHHUH >KCHIIHWHY», KOHCTAaTHPOBAJIA YTO «HACUJIUE B
OTHOUIEHUH KEHIIMH - .... IPOSBICHUE UCTOPUYECKH CIOKHUBILIErOCsS HEPaBEHCTBA
MEXIy I0JIaMH, KOTOpOE€ HEOOXOAMMO IIPEOJO0JEBaTh HE TOJBKO Kak
OINpEJENICHHbIA OOIIECTBEHHBIM MEPEKUTOK , HO M KAaK M HapylIeHUE MpaB U
cB06O uemoBeka»’. OCHOBOMONATAIONLYIO POJb B YCTPAHEHHH CYIIECTBYIOIICTO
HEPAaBEHCTBA, a TaKXE€ HapyUICHUH NpaB U CBOOOJ >KEHUIMHBI JIOJKHBI UTPaTh
YTOJOBHO- MpPaBOBbIE HOPMBI, 3()(PEKTUBHOCTH KOTOPBIX 3aBUCUT OT YETKOU
HNO3UIMHN 3aKOHOJATEIIbHO OTHOCUTENIBHO (POPMYIUPOBKH AEPUHULIUNA COCTABOB,
OTHOCSAIIMXCS K KATETOPHUH ITOJIOBBIX PECTYIUICHUM.

TsokecTh W OOIIECTBEHHAs]  ONACHOCTh  IMOJIOBBIX — MPECTYIUICHHH
CHOCOOCTBOBAJIM K BBIJCJICHUIO JONOJHUTENbHBIX BHUIOB IMPECTYIUICHUM, K HUX
CUCTEMATU3allMM B OTAEIBHYIO TJIaBy YTOJOBHOM Koaekce P®, mnpuHATHIM
['ocynapctBenHoit [ymoit 24 mast 1996 r.

BaxxHocTh (aKTyasJIbHOCTh) ISl HAayKM M TNPAKTUYECKOM NeATeIbHOCTH
JAHHOM TEMbl 3aKJIO4YaeTcs B TOM, YTO TMoOJjoBas cBoOoAa W TOJOBas
HENPUKOCHOBEHHOCTh  SIBJISIFOTCS  YacTbi0 CBOOOABI M HENPUKOCHOBEHHOCTH
yesioBeka B oO1ecTBe. ['ocy1apcTBO HE BMEIIMBAETCS B BOIPOC O TOM, KaK U C KEM
€ro rpaxkJlaHe peualoT BOMPOCHI YJIOBJIETBOPEHHUS CEKCYalbHBIX MOTPEOHOCTEH.
Bmecte ¢ TeM rocynapcTBO 3alllMIIAe€T MPaBO IPa)<AaH Ha MOJOBYIO CBOOOIY U

ITOJIOBYIO HCTIPUKOCHOBCHHOCTD JIMYHOCTH, yCTaHaBJIMBast YTOJIOBHYIO

> Casiok JLK. JlocToBepHas M AOCTYIHAS CTATHCTHKA IMPECTYIHOCTH - MH(OPMALMOHHAS OCHOBA
COBEPILICHCTBOBAHMS YTOJIOBHOTO 3akoHa // (OCHOBHBIE HamNpaBJICHHUS COBPEMEHHOW YrOJIOBHOMN
nonuTukd. COOpPHUK HAy4YHBIX CTaTe MO MTOraM Hay4YHO-TPAKTUYECKOro ceMHHapa B MOCKOBCKOM
yauBepcutetre MBJI Poccum, mocesimennoro 90-metuto co nmHa poxaeHus mnpodeccopa H.U.
3aroponnukosa. 2008. C. 68-

® Pesomorms 48/104 I'enepansuoii Accambneeir OOH «/lekmaparnus 006 MCKOpEHEHWH HACHIIUAS B
otHomieHnn skeHmu» URL: http://www.un.org/ru/documents/decl conv/declarations/violence.shtml
(mara obpamenus: 17.03.16)
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OTBETCTBEHHOCTh 3a MPUMEHEHWE HACWIHs B 3TOU cdepe, a Takke 3alIUIIACT
MTOJPOCTKOB OT CEKCYaIbHBIX MTOCATATENBCTB.

[lenp JAaHHOTO WCCIEOOBAHHUS - PACCMOTPETh  YTrOJIOBHO-TIPABOBYIO
XapaKTEPUCTUKY TMPECTYIUIEHUH MPOTUB TOJOBOM HENPUKOCHOBEHHOCTH U
MOJIOBOM CBOOOIbI TUYHOCTH.

COOTBETCTBEHHO, [JIl PELICHHUS MJAaHHOM LENH, CTaBATCS CIEAYIOIINE
3a/1a4H:

1. uccienoBaTh OOIIYI0 XapaKTEPUCTUKY MPECTYIUIEHUNA MPOTUB IMOJIOBOU
HENPUKOCHOBEHHOCTH;

2. paccMOTPETh YrOJOBHO-TPABOBYIO XAPAKTEPUCTUKY H3HACUIOBAHUS U
HAaCWIbCTBEHHBIX JEUCTBUN CEKCYAIIbHOI'O XApAKTEPA;

3. MpoaHaNM3UPOBaTh OTTPAHUYCHHSI M3HACUIIOBAHUS OT CMEXKHBIX COCTABOB
IIPECTYILICHUM.

[IpenmeroM wHcCCaenOBaHUS SIBISAIOTCS NPECTYIUICHUS MPOTUB ITOJOBOM
HEMPUKOCHOBEHHOCTH U MOJOBOM CBOOOIbI JIMYHOCTH.

OOBEKT uccne0BaHus - MOJ0Basi HEMIPUKOCHOBEHHOCTh U MOJIOBasi CBOOO1a
JIMYHOCTH.

Metonpl WCCIENOBAHUS: AHAIW3 HOPMATHUBHO-IIPABOBBIX HCTOYHUKOB,
CUHTE3 TEOPETUUYECKUX TMOJOKEHUN, JIOTUYecKas B3aMMOCBS3b, 0000IIEHUE,

HAOJIFOIEHUE.
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1. OBIIA ST XAPAKTEPMCTHKA TTPECTYIUIEHUU, TTOCAT AFOLIUX
HA ITIOJIOBYIO HEITPUKOCHOBEHHOCTD U ITOJIOBYIO CBOBOY
JIMYHOCTH

1.1 I/ICTOpI/IH Pa3BUTHUA YT'OJIOBHOI'O 3dKOHOJATCIILCTBA O HACUJIbCTBCHHBIX

ITOJIOBBIX IIPCCTYINIICHUAX B Poccun.

YTrolOBHBIMM KOJIEKCAMH PA3HBIX CTpaH OMpPENEISeTCS Pa3HbId KpYr
CEeKCyaJbHBIX TpecTyIuieHuH. [Ipu 3TOM HEpeako BCTpEyaeTcsi, 4TO YrOJIOBHOE
3aKOHOJIATENBCTBO OJIHOM M TOM € CTpaHbl Ha Pa3HbIX dTanax €€ HCTOpUH
OTHOCHUT K KaTETOpPUH CEKCYaJbHBIX MPECTYIUICHUHN pa3inyHbie AesiHud. Tak Obuio
Y B UICTOPUU POCCUICKOTO YTOJIOBHOTO ITpaBa.

BriepBeie nonsitue «u3HacuiioBaHue» BeTpedaercs HaM B XI B. B «Pycckon
MpaBlie» - OCHOBHOM HMCTOYHHMKE TpaBa KueBckoil Pycu, a umMeHHO B «YcrTaBe
ApocnaBa BnagumupoBuda». JlaHHBIM TOKYMEHT PETryIHpPYET CEMEWHO-OpayHble
OTHOWIEHUSI U OTHOILICHUS, 3aTParuBacMble KOMIIETCHIIMIO LEPKOBHBIX CYyI0B. B
HEM TOBOPHUTCS TAKXKE O IMPECICIOBAaHUM 33 HAPYIIECHUE IOJOBBIX OTHOIIEHUM.
3akoHOJATEIb TOTO MEPUOAa TOBOPUT O 3TOM TaK:

«Korga HaCKOUMT Ha KEHIIUHY Ha KOHE...». T. €. OH HE JaeT HaM YETKOIO
ONPEAEIICHUS TAHHOTO BHUJIA NMPECTYIUICHUA. Tak, BIPOYEM, HE BIIOJIHE MOHATHBI U
chopMyIMpOBaHbBI MHOTHE Jpyrue HOpMbI ctatel «Pycckoi mpaBnb». Ho B To ke
BpEMsI MOXKHO C OIPEIEIICHHON TOYHOCTBIO CKa3aTh, YTO MPECTYIJIEHUE IO
«Pycckoll mpaBae» ONMpEeAesyioCch HE KakK HapylIEHHWE 3aKOHA WM KHKECKOU
BOJIM, a KaK «00uaa», T. €. MPUUYMHEHUE MOPAJIHLHOTO WU MAaTepUaILHOTO yiiepoa
JUIy WIM TPYINNE JIMI - YrOJOBHOE IPAaBOHAPYIICHUE HE OTIPAHUYMBAJIOCH B
3aKOHE OT IPa’KIAHCKO-IIPABOBOTO.’

OTcrosia ¥ HaKa3aHWe 32 U3HACUJIOBAHUE - ICHSXKHBIN mTpad (Bupa), pazmep

KOTOPOro  BO3pacTaj  I[pU  NOKYUIEHMM  HA  MNPECTyIUIEHHE  JHULa

’ Poccuiickoe 3akoHomaTenbetBo X - XX BekoB. B 9 tomax / ITox o6, pen. Yuctskosa O.U. - M.:
Opuanyeckas nureparypa, 1984 . — T. 3.—C. 93.
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MPUBWIETUPOBAHHOTO ci0sl. CO BpeMeHEM MOSIBISIIOTCS. HOBbIE 3aKOHOJIaTEJIbHbBIC
akTbl. OCOOEHHO 3TO CBSI3aHO C MPOLIECCOM MOSIBICHUS (DEOJANBHBIX TOCYAapCTB
Ha Tepputopuu Pycu, nepuonoM MOIUTHYECKON pa3apoOIeHHOCTH PYCCKHX
KHSIKECTB.

B 1529 rony Obu1 mOpuwHAT TEpBBIM cTaTyT Benukoro KHsDKECTBa
JIuTOBCKOTrO,  KOTOPBIM, oOTMedass MpoOJeMy  TMOJIOBBIX  MPECTYIUICHUMH,
noctaHoBsT:  «Eciu  kTO-1M00  M3HACWIIOBaN  KCHIIMHY WM  JIEBYIIKY,
HE3aBUCUMO OT €€ COCIIOBHOTO TOJIOXKEHHS, TO TaKOW HACWJIbHUK JIOJDKEH OBITh
IIPUTOBOPEH K CMEPTHOM Ka3HU. Ecin ke mocTpajaBiias noxkenana Obl BBIATH 3a
HEro 3aMy’K, TO 3TO B €€ BOJIE, a MPECTYIHUK TOrAa npomaercs». T. €. MOCTEeNeHHO
UJET MPOLECC YKECTOUEHHS HaKa3aHHsS 3a TAaKOE€ NIPECTYMHOE MOCATaTEIbCTBO
(Hakazanue GopMmynupyetr sl ceOsi HOBYIO 1I€Jib - YCTpalleHHEe), a CcaMmo
TOJIKOBAHUE MOHITHUS MPECTYIUICHUS 3HAYNUTENBbHO pacmupsercs. [loa nocnegnum
MMOHMMAETCSl BCSIKOE [IEIHHE, 3alpEIICHHOE YrOJIOBHOW HOPMOMW, XOTSI U HE
NPUYHHSIONIEE BPE KOHKPETHOMY YEJIOBEKY.

B nepBom oOmiepoccuiickom («BenukokHsKeckoM») Cynebnuke 1497 .
HalUTM IPUMEHEHUE HOpMbI «Pycckoil mpaBib», 0OBIYHOTO MpaBa TOro MEpHoJa,
CyZ1IeOHOM MPAKTUKU U JTUTOBCKOTO 3aKOHOIaTeNhCTBA. IMEHHO B 3TOM JJOKyMEHTE
MPECTYIUIEHUSI MPOTUB HPABCTBEHHOCTU (CBOJHUYECTBO, HAPYIIEHUE CEMEMHBIX
YCTOEB U JIp.) BBOJATCA B OOUIYIO CHCTEMY MPECTYNHBIX JesHUl. PaHee ke oHHU
OBLIIM M3BECTHBI TOJIBKO IIEPKOBHOMY 3aKOHOJATEIbCTBY (CT.CT. 25, 26 1. 22).

Cyneonuk 1550 r. BO MHOroM ayOiMpyeT W pa3BUBAET HOPMBI MEPBOTO
Cyneb6nuka. bonee nonnyrwo uadopmanuo gaet Ham CobopHoe ynoxenue 1697 r.
3akoHOJATENb BIEPBBIE MBITAETCS CO3/1aTh CBOJI BCEX JEHUCTBYIOIIUX IMPABOBBIX
HOpM, pa3JeiduTh HOPMbI MO OTpacisiM U HUHCTUTYTaM. M3HacunoBaHue
ynomuHaercss B cr. 30 1. 17 VYioxeHus, KoTopas mpeaycMaTpUBaeT
OTBETCTBEHHOCTh 3a IMPECTYIUICHUS, COBEPUICHHBIE BOCHHOCIYXAIIUMHU MpHU
CJIEIOBAaHMU Ha CIIy>)KOy WJIM BO BpeMsl BO3BpalleHHUs ¢ He€. 311eCh 3aKOH 0c000
BBIZICIISIET YOMICTBO M M3HACUIIOBAHUE KaK TATUYAWIINE MPECTYIICHUS, BICKYIIHE

CMCPTHYIO Ka3Hb. HpI/I 9TOM B Ka4C€CTBC OJHOI'O M3 JOKA3aTCJIILCTB YKAa3bLIBACTCA
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KPECTHOE LEIOBAHUE, KOTOPOE MMEET PEIIAIOIIEe 3HAYEHUE MPU PACCMOTPEHUU
Jiena, €clIM OTCYTCTBYIOT JApyrHe JokazarenbcTBa. OpHako Mpu 3TOM  HE
YKa3bIBA€TCsI € YbEW CTOPOHBI JODKHO OBITh KPECTHOE  LIEJOBAHMUE.
[IpeAnonoXUTenpHO peyb WAET O MNPUCITe MOTEPIEBIIET0. 3aKOH CUYUTAET 3TO
JI0Ka3aTeNbCTBO B JAHHOM CJIy4ae BIIOJIHE JIOCTATOYHBIM JUIsl PELLIEHUSI BOIIPOCA O
BUHE JIMLIa, OOBUHSAEMOTO B COBEPILIEHUH IPECTYIIICHUS.

CobopHoe yioXeHHuEe TOBOPUT 00 3TOM TaK: «A OyIeT KTO paTHbBIE JIFOIIH,
€lIy4Yd Ha TOoCyJapeBy ClykOy, WIM 3 TOCYAapeBbl CIyXKObl IO JOMOM, YYHYT
CTaBUTCA MO CeJlaM W MO JEPEBHSAM BO JBOPEX, WIM B I'yMHax JJi1 BOPOBCTBA, U
CTaHyT TIpaOUTH, W YYHUHIAT CMEPTHOE YOONCTBO, WIH KEHBCKOMY IOy
HACWJIbCTBO, UJIU ... THOE KaKoe HU OyIM HAaCWIIbCTBO KOMY 3JI€at0T, U B TOM Ha
HUX OyAyT 4EJIOOUTYHMKHU, U TIO CYAYy U IO CBICKY MPO TO UX BOPOBCTBO CHIIIETCS
JIOTIpsIMA, U T€X 32 CMEPTHOE YOOMCTBO M 32 HACUJIBLCTBO KEHCKOMY IOJTy Ka3HUTHU
CMEPTHIO. ... A OyJIeT Mpo TO JEJIO CHICKATH HEYEM, U B TOM JIeJI€ JaTH CyJ, U IO
CYIy H IO CBICKY B TOM BO BCEM YUHHHTH BEpa, KPECTHOE LIETOBAHHE.

Taxke CoOopHOE yIOXKEHHE Y)KEeCTouaeT HaKa3zaHHWe sl TTOCOOHUKOB B
u3HacuiaoBaHuu. B mepuoa craHoBieHus abcomrotudMa HOpMbl  CoOOpHOTO
YJIOXKEHUS MPOAOJKAIOT JEUCTBOBATh HAPSAY C APYTMMH HOPMATUBHBIMUA aKTaMH,
HO TIOCTEIICHHO OHHM YTPAayMBalOT CBOE€ 3HA4Y€HWE, T. K. 3aKOHOJATEIbHas
nestenbHOocTh Iletpa I B oOnacTtu yrosoBHOro mnpaBa ObUla 4Ype3BblUAiHA
WHTEHCUBHOM.

HaunOonpuinii mHTEpEC M3 YroJOBHO-MPABOBBIX JTIOKYMEHTOB METPOBCKOTO
BPEMEHM IPEACTABIAET APTUKYJ BOMHCKHAM 1715 roma ¢ KpaTKMM TOJKOBAHUEM.
I'maBa 20 ApTuKyna BOHMHCKOIO PETJIAMEHTUPYET TIOJOBBIE MPECTYIUIEHUS,
pacCMOTpEHHE KOTOPBIX paHee IMOYTH LEIMKOM OTHOCHIJIOCh K KOMIIETEHUUU
uepksu. [Ipu 3TOM ciexyeT OTMETHTh, YTO LIEPKOBHAS FOPUCAMKLUSA MO JaHHOMN
KaTeropuu e Obljla 3HAYUTENIbHO cokpaleHa umeHHo npu [lerpe I - gena, panee

MOJCYAHBIE IEPKOBHOMY CYyy, IIEPEIUIH K TOCYAaPCTBEHHBIM CYJIaM.

® Poccuiickoe 3akoHomatenbetBo X - XX BekoB. B 9 tomax / ITox o6, pen. Yucrsikoa O.U. - M.:
Opuanyeckas nutepatypa, 1984 r. T. 3. C. 93.
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Vnoxenne 1649 r. 3HaeT auIIb JBE CTaTbH, MOCBAIIEHHBIX CBOAHUYECTBY
i O6myna. A ApTukyn pacuiMpsieT 3ToT cnucok. Hapsay c u3HacuioBaHHEM
YCTaHABIIMBAETCSl HAKa3aHHUE 3a CKOTOJIOXKCTBO, MY’KEJIOKECTBE, MPENIOO0ACSIHUE,
nBoeOpaune, 3aKitoueHne Opaka B OJU3KUX CTENEHSX POJCTBA, KPOBOCMELIEHHUE.
HccnenoBarenn yrojaoBHO-IIPABOBBIX akTOB Poccum M 3amagHOEBPONEHCKHUX
rOCyAapCTB YKa3blBAOT HA OTHOCHUTEIBHYK) MSATKOCTh HAKa3aHHs 34 IIOJIOBBIE
NPECTYIUIEHUS N0 APTUKYJIy BOMHCKOMY B CPaBHEHHH C 3aIaJHOEBPOIEHCKUM
3aKOoHOJATenbCTBOM. llocimennee mpemycmaTpuBaio, Kak IIpaBUiIo, 3a HHX
CMEPTHYIO Ka3Hb, OCYIIECTBISIEMYIO HamOOJEe MYUYHUTEIbHBIM CIIOCOOOM.
Pa3bsicHsis cTaTbu 00 W3HACWIOBAHWM, APTUKYJ BOUHCKUH COIEPXKHUT P
WHTEPECHBIX HMHCTUTYTOB, HE CBOMCTBEHHBIX HOpPMaMm JPYIMX JOKYMEHTOB
POCCUICKOT0 IPaBa, KacaroIUXCs MOJIOBBIX IPECTYIICHUH.

Tak, aptuxkyn 167, xaparomuii U3HACWIOBAHHUE JKEHIIMHBI, YCTAaHABIMUBACT
pPaBHOE HAKa3aHWE HE3aBUCUMO OT TOT'O, HA CBOEH WJIM HA HENPHUATEIBCKOW 3eMiIe
OBLJIO COBEpPUIEHO MPECTYIUIEHUE, MPOTUB YECTHON >KEHIIMHBI WU OJYJHUIBI:
«...HaCHJIUE €CTh HacWiiMe, XOTs HajJ OJyJHHUIICI0 WM YECTHOI KEHOW, U
HAJJICKUT... HE Ha 0CO0y, HO Ha JEJI0 U caMoe OOCTOATEIbCTBO CMOTPETH) U
«E¥KENM KTO KEHCKOH IOJI, CTapyI0 WJIM MOJIOAYIO, 3aMY’KHIOK HJIM XOJOCTYIO, B
HEIPUATENBCKON WM APYKECKON 3€MJIM U3HACUJICTBYET, U OCBUIETEIICTBYETCS, U
OHOMY TOJIOBY OTCEUb, HJIM BEYHO Ha rajiepy HOCiaTh, 1o cuie aena».’ To ecTs
YCWICHHE HAKa3aHWsS 33 W3HACWIOBAHWE YXCHUIMHBI HAa HENPUATEIbCKON 3eMile
COCTaBISIET OCOOEHHOCTh ApTHKYJa BOMHCKOTO, OTJIMYAKOIIY0 €ro OT
3aI1aJHOEBPONENCKOr0 3aKOHOAATEIbCTBA.

Jpyroe MHTEPECHOE IOJOKEHHE COJIEPKUTCS YK€ HE B CaMOM apTHUKYJE
167, a B TonkoBaHmm K HeMy. CormacHO 3TOM HOpPME TMOKYIIEHHE Ha
W3HACUJIOBAHNE HAKa3bIBACTCSA IO CyAeOHOMY PELICHUI0 HE3aBHCHUMO OT TOTO,
ObUla JIM TOTEpIIEBIIAs «CKBEPHBISI JKCHIIMHA» WM XK€ «B J00poi cliaBey:

«Hauaroe wu3HAcHICTBUE KCHIIIWHEBI, a4 HCOKOHYAaHHOC  HAKa3yCTCsa  II0

¥ Poccuiickoe 3akoHozmaTenbetBo X - XX BekoB. B 9 tomax / ITox o6, pen. Yuctskosa O.U. - M.:
Opuanyeckas nureparypa, 1984 r. T. 3. C. 359.
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pazcMoTpeHutoy». [Ipu sToM npuanHbI, 00CTOATEIHLCTBA, TIOMEIIABIITNE JOBEACHHUIO
MPECTYIUICHUSI 0 KOHIA, JOJKEH ObLI BBISCHSATH CYyJ, KOTOPBIA MOT CMATYUTH
Mepy HaKa3aHUs 10 CBOEMY YCMOTPEHHUIO IPECTYIICHUE.

Taxoke moj AeiicTBUE CyAeOHOTO PEIIeHUs MOIaaana CUTyanus, O KOTOPOM
TOJIKOBaHUE TOBOPUT: «CKBEPHBIS JKEHIIUWHBI OOBIKHOBEHHO, KOrJa B CBOMX
CKBEPHOCTSIX, HHOTJA MHOTHSI CKBEPHOCTH YUYUHSAT, MPEJIaratoT, YTO HACUICTBOM
YECTHU CBOEH JIMIIEHBI U HACUJICTBOBAaHBIL. TOrAa Cylbe UX TAaKOMY MPEIJI0KEHUIO
BCKOPE HE HAMJICKUT BEPUTh, HO MOJJIMHHEE O MPABAE BBIBEAATh, U YEPE3 CHUE
HACWJIM€ MOYHO OCBUJIETEIILCTBOBATh, €rJla W3HACWUJILCTBOBAHHAsl CBUJETEINCH
HMMEET, YTO OHAsl C BEJIMKUM KPUKOM JPYTUX HA MOMOIIb MPHU3bIBaAJIa, a €XKEJIU CHUe
JIEJIO B JIECY WJIM B MHOM KAaKOM €IMHAKOM MECTH YYMHHUJIIOCh, TO OHOM JKEHILIUHE,
X0Ts1 0 oHa W B J00Opoi ciaBe ObLIa, HEBO3MOXKHO BCKOpE BEpUTh. OHAKO XK€
Cyllbs MOXET IpPU TOM CIYYUBIIUACA OOCTOSITEIICTBA Pa3CMOTPETh, U €ria
OOpSIIET €€ YECTHY, TO MOKET OHAro MbITaTh WU K MpUCSTe MPUBECTH». U TyT ke
MEPEUYUCIISIOTCS  OOCTOSITEBCTBA, MOTYIIME  CIY)XHUTh  JIOKAa3aTelbCTBaAaMU
COBEpUICHUST  W3HACWIOBAHUS W  SBISIONIMECS  MOJTBEPKICHHEM  CIIOB
MOTEPIEBILICH: ATO U «IJIAThe OT OOOPOHBI PA30APAHO», U «CUHEBBI UM KPOBABbHIC
3HAKU y €JUHAro WiH y Apyraroy.

XKanoba >KEHIIMHBI O COBEPIICHWH HaJ HEW Hacuwiusd (Kak W JaHHBIC
AKCTIEPTU3bI), TPUHECEHHAS «II0 CKOPOM JIEJIe», TAaKXKE SBJISUIACH JOKa3aTEIhCTBOM
MPaBIAMBOCTH €€ CJIOB. B KauecTBe OTAr4aronux BUHY 0OCTOSITENIbCTB apTUKYT 166
YIIOMHHAET HACWIME, a apTUKYJ 168 MOXUIIEHHE KEHIIMHBI U MOCIEAYIolIee €€
W3HACUJIOBaHUE. bBIM3KO K W3HACWIIOBAHUIO CTOSJIM YBO3 OJKCHIIMH IS
COBEPIICHUS Pa3BpaTHBIX JCUCTBUU M CBOJHUYECTBO. Kak Mepa OTBETCTBEHHOCTH
3lIeCh BBICTyNaja CMEpPTHas Ka3Hb uYepe3 OTCEUEeHHEe ToJoBbl. (CuuTaioch
MPECTYIJICHUEM CKJIOHEHWE [IEBYIIIKA K TIOJIOBOM CBSI3U IyTEM OOCIIaHMs

Oynymero 3amyxectBa: «Eciu KTo ¢ JeBKOW TpeOyaeT, Wik OYPEBATUT €€, MOJ
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yroBOpOM, YTOO Ha HEW KEHMTLA, TO OH CHE COAEpkaTh U Ha YpeBaTON KEHUTLA
BechMa 00s3aH». ™

IlocTeneHHO NPOUCXOJWUT CMATYCHHE HaKa3aHUs 3a CEKCYaJbHBIC
npectyieHuss. Bo Bpemena Exarepunsl 2 mox BiausHMEM BonbpTepa u Ipyrux
(GpaHIly3cKMX MPOCBETUTENEH  NPOUCXOOUT  JalbHEWIas  JauOepaau3anus
3aKOHOJATEIbCTBA, OTMEHSAETCS CMEPTHAsl Ka3Hb 3a COBEPLICHHUE CEKCYaJbHBIX
IIPECTYIUICHU .

B 1845 r. 6bUI1 IPUHAT HOBBIM YTOJIOBHBIM KOJEKC « Y JI0KEHHE O HaKa3aHUAX
YTOJOBHBIX W HCIPABUTENBHBIX», CUCTEMAa IMPECTYIUICHHH KOTOPOro BKIIOYAla
JBEHAJaTh pa3liesioB, B TOM uucie U pazaen X «O MOpecTyIuIeHHsX NpOTUB
YKU3HH, 37]0pOBbs, CBOOOBI U YE€CTU YaCTHBIX JIMI» (cT.cT. 1920-2039) u paznen
XI «O mpecTymieHHsIX NPOTUB MpaB CeMENUCTBEHHbIX» (cT.cT. 2040-2093). Tyt
M3HACUJIOBAHUE YIIOMUHAETCS KaK KBaJIU(PUIMPYIOIIEe OOCTOSATENBCTBO APYTroro
npectyrieHus. Tak, HanpuMep, NMPEBBIIIEHUE BIACTH TOJIBKO TOTJA MPEACTABIISIIO
co00ll CaMOCTOATENBHBIM COCTAaB MPECTYIUIEHUS, KOTJa OHO HE COEIMHEHO C
JIPYTUM, CTPOXKE IMpEecielyeMbIM AesTHUEM, KaK JODKHOCTHBIM, TaK M OOIIMM,
HaIlpuMep, B3ITOYHUYECTBOM WJIM M3HACWIIOBAHHEM. B OoCTanbHOM NMPUMEHSIOTCS
HOPMBI CTaTel aHAJIOrMYHblE paHee NPUHATHIM JOKYMEHTaM B 00Jactu
YTOJIOBHOIO MpaBa.

CrnenyoomuM  OCHOBONOJIAralOlUM  JOKYMEHTOM B  IIJJaHE  HOPM,
ONPENEISIIOIMX HaKa3aHWE 3a IOJIOBbIE IPECTYIUIEHHS, SBUJIOCH YTOJIOBHOE
ynoxenue 1903 r. - mocieqHuil MO BpeMEHU MNPUHATUS (yHAaAMEHTaIbHBINA
3aKOHOJATENbHBIA aKkT Poccuiickoil wumnepur B 00JaCTH  MAaTEpUATIBLHOTO
YTOJOBHOIO TmpaBa. PernamMeHTUpyroT NpEeCTYIUIEHUS NPOTHUB HPABCTBEHHOCTH
rnaBbl 26 «O MOpecTymHBIX JESHUAX MPOTUB JHUYHOM cBOOOAB» u 27 «O
HenoTpeOcTBe» YTonoBHOTO yinokeHus. CyThb crared, KOTOpPBIX 3aKIH04ajiach B
«CBOJHHMYECTBE JUIsI HemoTpeOCTBa» Kak B IENAX MpOMbICIa, TaKk MU C

MNOHYXXACHHUECM K BbIC3AY 3a TI'paHHuly, COACPKAHUMW IIPUTOHA W HACHIBHOM

19 poceniickoe 3akonomarenscro X - XX Beko. B 9 Tomax / Ilox o6, pen. Yuctskosa O.U. - M.:
Opuanyeckas nureparypa, 1984 r. T. 3. C. 360.
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yAEpKAaHUU TaM >KEHIIWH; a TakXke B cyTreHepcTBe. [Ipum 3ToM cymiecTByer
rpajanys IMOTEPHEBIIE B 3aBUCMMOCTH OT €€ BO3pacTa. 3aKOHOJATedb 0C000
BBIJICJISIET TIOJIOKEHHUE KEPTBBI, KOTOpasi IO Pa3HbIM OOCTOSTENILCTBAM 3aBUCUT OT
BUHOBHOTO. B KauecTBe Haka3aHUs 3a 3TU MPECTYIUICHUS BBICTYMAET COJIEPKaHUE
B TIOPbME WM HCIIPABUTEIHHOM JOME.

He cmotpst Ha cmsiryeHune Haka3aHUs, NPAaBOBOM M OBITOBOM PHUTOpHU3M B
OTHOIIIEHUH K CEKCYaJbHBIM MPECTYIUICHUSIM TOCIOACTBOBAJI BIUIOTh 0 CEPEIUHBI
XX Bexa. BBemennnii B nerictBue B 1960 r. YromoBubeii Koagexkc PCOCP
NOATBEPAKIAAET ATy MBICIb - 3a COBEpPUICHHWE W3HACWIOBAHUS  JIUIIO
MPUTOBAPUBAIIOCH JIMOO K JIMIIEHUIO CBOOOJIBI Ha JJIUTENIbHOE BpeMs, JTu00, Kak
Mepa OTBETCTBEHHOCTH 3a TNPECTYIUICHHE, COBEpIICHHOE TIpu  0c000
KBaATU(DUIIMPYIOMINX OOCTOSITEIBCTBAX, - K CMEPTHOM Ka3HM KakK BBICIIEH Mepe
Haka3aHus. VcTuHHas nubepanu3aius 3TUX B3IJISIIOB HAMETHIIACh CPABHUTEILHO
HEJIaBHO U SIBHJIACh OTOOpa)KEHUEM Ipollecca MOCTETIEHHOTO PaCpOCTPAHEHHUS B
oOIIECTBE MEPMECCUBHOM (CEKCyaJbHO TEPIUMOI) MosoBoi Mopanu. IIpumepom
ATOI'0 MOTYT CIIYXKUTh HOPMBI HOBOTO YT0s10BHOTO Konekca PO.

JlaHHasi PETPOCIEKTUBHOE HUCCIEAOBAHUE TO3BOJIAECT CAENATh CIETYIOUTUN
BBIBOJI: HACWJIBCTBEHHBIC TPECTYIUICHUS U TMPECTYIUICHUs TPOTUB IOJIOBOU
CBOOOJIBI M TIOJIOBOM HENPUKOCHOBEHHOCTH JMYHOCTH TeM OoJjiee, Bceraa ObuUIn
NpeaMeTOM OOIIECTBEHHOr0 BHUMaHus. K 3ToMy BONpOCYy HEOIHOKPATHO
oOpamiajics ¥ 3aKOHOJATelb, YTO CBHJETEIBCTBYET O OOJBIION CTENeHU
OOIIIECTBEHHON OMAacCHOCTH JAaHHOTO BHJIA TMPECTYIHBIX TMOCITATeILCTB U O
MOCTOSTHHBIX TOMBITKAX TOCYyJAapCcTBa MPEJOTBPAaTUTh HACTYIJIEHUE OIACHBIX
MIPECTYITHBIX TOCJEACTBUI, a B Clydyae WX HACTYIUICHUS CIPABEIJIUBO MOKapaTh
BUHOBHOTO. Ho TOoBOpsi 00 3TOM, HaM 00s3aTEJIbHO CJIEYyeT YYUThIBaTh, YTO B
MOHATUE TPECTYIUICHUS, B OMpe/eIeHIEe N3HACUIIOBAHUS B TOM YHCIIC, B KaXKIIbII

HMCTOPUYCCKHUM TIEPHO]T BKIAABIBAJICS CBOM OCOOBIM CMBICIL.

1 Poccnmiickoe 3akonomarensctBo X - XX Beko. B 9 Tomax / ITox o6, pen. Yuctskosa O.U. - M.:
Opuanyeckas nureparypa, 1984 r. T. 3. C. 367.
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1.2 O0wexT mpecTymieHu# B cepe CeKCyalbHbIX OTHOIICHUH.

N3nacuioBaHue mocsraer Ha JiBa HEMOCPEJICTBEHHbIX 00bekTa. [lepBbIi,
COOTBETCTBYIOIIUIA  BUJAOBOMY -  3TO  OOIIECTBEHHbIE  OTHOIICHUS,
00eCIIeYnBaOIINE IOJIOBYI0O CBOOOMY JKCHINWHBI, a TPH IOCATATEIhCTBE Ha
HECOBEPIICHHOJIETHIO, HE JOCTUTIIYI0 YETHIPHAALATHIETHETO BO3pacTa - 3TO
eme M OOIIECTBEHHbIE OTHOIIECHHUS, OOECIEYMBAIOIINE 30POBbE, TEIECHYIO
HEITPUKOCHOBEHHOCTh. BTOpOI HEemocpencTBeHHbIA 00BEKT, OH )K€ POJIOBOI: MpHU
MPUMEHEHUU HACUJINS - OOIIIECTBEHHbIE OTHOIIIEHUSI, 00E€CTICUNBAIOIINE 3/IOPOBbE,
TEJIECHYI0 HENPUKOCHOBEHHOCTh WJIM CBOOOJYy JIMYHOCTH; TIpU  yIrpo3e
npuMeHeHus:  (U3MYECKOro HAacWIUg -  OTHOIIEHHWS, oOecnedyuBaroime
0e30MacHOCTh AJTUX OJar JWYHOCTH;, TMPU HCIIOJIB30BAHUU OECIIOMOITHOTO
COCTOSIHUSI ~ TMOTEPIEBIIEH -  OTHOLICHUS, OOECIEUUBAIOIINE  TEJICCHYIO
HEMPUKOCHOBEHHOCTh WJIU CBOOOAY; MPH yrpo3e yOUIMCTBOM WM MPUYMHEHUEM
TSOKKOTO Bpela 370pOBbIO - oOecneuyuBarolmue Oe30MacHOCTh KU3HHM WU
3I0pOBbsI; TIpu 3apaxkeHnn BUY-undexuueii - odecrneynBaromue 3710poBbe; Mpu
IPUYNHEHHH [0 HEOCTOPOKHOCTH CMEPTH - 00ECIICUHBAIOIIIE KU3Hb YenoBeKa ',

B ropunuueckoil nutepatype BONPOC O BUIAOBOM OOBEKTE MPECTYIUICHUH,
MPEyCMOTPEHHbIX TJIaBoM BoceMHaanaron YK PO «llpectymnenuss mpoTus
MOJIOBOM CBOOOJBI M TOJIOBOM HENMPUKOCHOBEHHOCTH JIMYHOCTU» HE HAXOIUT
OJIHO3HAYHOTO PEIICHHS. 37eCh MOXXHO BCTPETUThH CaMbl€ Pa3HOOOpPa3HbIE TOUKHU
3peHusi, MHEHUs. Tak, Ha3BaHUE T1aBbl BoceMHaanaTon YK P® mano ocHoBaHue
MHOTUM YYEHBIM-IODUCTaM B KAayeCTBE BHUJOBOIO O0BEKTa HCCIEAYEMBbIX
MPECTYIUICHU M paccmMaTpuBaTh MIOJIOBYIO CBOOOTY 51 IIOJIOBYIO

HerI/IKOCHOBeHHOCTBIS.

12 Berpos H.U. YronoHoe npaBo. Ocobennas yactp. — M.: FOuuTH-/{ana, 2010. — C. 86-87.
B Jeio A. B. Wsnacunosane: poOJIeMBbl YTOJIOBHO-TIPABOBOM KBaTH(UKALIMU: JHC. ... KaH[. IOPU]L.
Hayk. BraguBoctok, 2006. 24 c.
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BunoBbIM 00BEKTOM HACUIIBCTBEHHBIX JACHCTBUN CEKCYalbHOTO XapakTepa,
KaK ciefyeT u3 Ha3BaHuA raBbl 18 YK, sBisieTcs COBOKYMHOCTh OOIIECTBEHHBIX
OTHOLICHU, o0ecreunBarouX II0JIOBYIO cBoOony " II0JIOBYIO
HENPUKOCHOBEHHOCTh JIMYHOCTH. UTO KacaeTcsi OCHOBHOI'O HENOCPEICTBEHHOIO
O0BEKTa MPECTYIJIEHUS, TO B OTEYECTBEHHON IOPUIMYECKOW JMTEpaType
OpeBaIUpyeT MHEHHE, YTO UM SBISETCS IoJioBass cBoOojaa (eciu JaHHOE
OOIIIECTBEHHO OMACHOE JESHHE COBEPIICHO B OTHOIIEHUH B3POCIIOTO YEIOBEKA)
au00  1oJIoBasg  HENPUKOCHOBEHHOCTh  (€CIM  MOTEPIEBLIUM  SIBIISETCS
HECOBEPIICHHOJETHUA  IOHOIIA  WJIU IIeByH_IKa)14. C no3umum  Opyrux
HCCIICIOBATENICH, ATU TOHATHS HE SBJISIOTCSA B3aMMOHCKIouarommMmu. Tak, B.
KoHsixuH cuuTaer, 4To MOJOBas HENPUKOCHOBEHHOCTb IPEACTABISAET COOOM
3JEMEHT (YacTh) MOJOBOM CBOOOIBI TUUYHOCTH. TO €CTh JIF00OE MOCATaTeIbCTBO Ha
II0JIOBYIO HEIIPUKOCHOBEHHOCTH Y€JIOBEKA AaBTOMATUYECKHU BJICYET HAPYILIEHUE €T0
TOJIOBO# CBOGOBI™.

HexoTopble aBTOpBI CUMTAIOT, YTO PeYb O MOJOBOM HENPUKOCHOBEHHOCTHU
MOXXHO BECTM B  ClIyda€  HEIOCTIDKEHHMS  MOTEPIEBIICH  CTOPOHOM
YyeThIpHaAUATHIIETHETO Bo3pacTa. ConuaapeH ¢ HUMUA A. Ara)oHOB, IO MHEHUIO
KOTOPOTO TMOJIOBOM HEMPUKOCHOBEHHOCTHIO 00JIaal0T BCE JHUIAa MaJlOJIETHETO
Bospacta™. M. Conomenko u A. KnGanbHHK IMONATAIOT, YTO HEMOCPEICTBEHHBIM
00BEKTOM OCHOBHOT'O COCTaBa MPECTYIICHHUsI SIBISETCSA TOJBKO MOJIOBasg cBOOOa
JUYHOCTU. B KayecTBe apryMeHTa OHU IPHUBOAAT YIOJIOBHO-IIPABOBOM 3allpeT,
conepxkatuiicst B cT. 134 YK, B cCOOTBETCTBUU € KOTOPOH J1t0ObIE JOOPOBOJIbHbBIE
JIEUCTBUSL CEKCYallbHOTO XapakTepa C JINLIOM, HE JOCTUIIUM 16 JeT, SABIAIOTCA
HE3aKOHHBIMHM M HakazyeMbIMu. Clie0BaTEIbHO, AEJIAI0OT BBIBOJ MCCIEN0BATEIH,

MOJIOBasA HCIIPUKOCHOBCHHOCTb HE SBJIACTCA YIOJIOBHO OXPAaHACMbBIM 01arom PRI |

" VronosHoe npaBo Poccuiickoit ®eneparu. OcobenHast ydacth: Yueonwk / Ilog pen. JI.B.

Huoramosoii-Xeraii, A.W. Papora, A.1. Uyuaesa. - M., 2005. C. 101.
15 Kousixun B. HacuibcTBeHHbIC AeiCTBHS CeKCyabHOTO Xapaktepa // 3akoHHOCTh. 2005. Ne 9.
1% Aradoros A. TTomoBasi cB0G0/a U IT0TOBAS HEMPHKOCHOBEHHOCTb JIMYHOCTH KaK 00BEKT YrOIOBHO-
MpaBOBOi oxpa-Hbl // YromoBHoe npaBo. 2006. Ne 4. C. 5.
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nan, gocturmmx 16-merhero Bospacta'’. Takoe 3aKTIOUEGHHE HENb3s TPH3HATH
LEIMKOM W TOJHOCTBIO BEPHBIM, IIOCKOJBKY I10JOBasi HENPUKOCHOBEHHOCTh
MO>KET BBICTYIaTh OOBEKTOM MPECTYIICHUSI U B TOM ClIy4ae, KOr/ia MoTepHeBIIUM
ABJIAETCS. B3pOCIIbI yenoBeK. COBEpUIEHHO CIPABEIJIMBBIM SIBJISETCS 3aMEYaHUE
A.E. Slky0oBa, mojararomniero, 4ro B KaueCTBE MOCTPAJIaBIIET0 MOXET BHICTYIATh
COBEPIICHHOICTHNH, HO ICHXHYCCKH HEMOIHOLCHHBIN demoBek o. Ciemyer
cormacutecsi u ¢ yrBepxkaenueM [.JI. Kpurepa o Tom, 4yro mosoBas
HEMIPUKOCHOBEHHOCTh ~ BBICTYMaeT B  KauecTBe OOBEKTa  HCCIEAYEMOTO
NPECTYIUIEHUSS W B TOM Clly4ae, €CId >KepTBa MNPECTYIUICHHS HAaXOAMUTCS B
6ECIIOMOIIHOM COCTOSHHH .

JleiicTBytO1IIEE 3aKOHOAATENBCTBO U Cy/1eOHasi IPAKTHKA HE JTAlOT OTBETa Ha
BOIIPOC ~ YTO  HAMJEKUT  TOHUMATh  TOJA  TMOJOBOM  cBOOOJOM U
HEIIPUKOCHOBEHHOCTBhO. (Cpelr HEMHOTOYMCIICHHBIX WCTOYHHKOB 3HAaHUW IO
JAHHOMY BOIIPOCY MOJKHO BBIICIIUTH SA3BIKOBEAYECKYI0 W JIMHIBUCTHYECKYIO
JUTEPATYPY, @ TAKKE HOPUAUYECKYIO NOKTpuHYy. [l0 MHEHHI0O OTeYecTBEHHBIX
JIEKCUKOJIOTOB, TEPMHUH «CBOOOAa» HAAJEKUT TPAKTOBAThb KaK «BO3MOXKHOCTb
MPOSIBICHUS] CyOBEKTOM CBOEW BOJM HAa OCHOBE OCO3HAHHUSI 3aKOHOB pPAa3BUTHUSA
npuponsl u obmiectBa» (o MueHmio C.M. OxeroBa)®, «cBOs BOJS, HPOCTOP,
BO3MOXKHOCTh JIEWCTBOBATh MO-CBOEMY; OTCYTCTBUE CTECHEHHS, HEBOJIU, paOCTBa,
MOTYMHEHHST dykoif Bose» (ompenenenune B.U. Jlanst)®, 1160 KaKk «CIOCOGHOCTD
4eJIOBeKa JIEMCTBOBATH B COOTBETCTBUM CO CBOMMH HHTEpPECAMH W LEJSAMH,

22 .
OCYILECTBIATh BbIOOP»™“. Buaumo, nosromy Hambojee pacnpocTpaHEHHON

' KuGamsunk A., Comomenko M. HacHIbCTBEHHBIE NCHCTBHS CEKCYanbHOTO Xapakrepa //
Poccuiickas roctunms. 2010. Ne 8.
¥ Kypc yromosmoro mpasa. T. 3: OcoGennas wacts / ITox pex. I'.H. Bopsenkxosa, B.C.
Komuccapoga. - M., 2008. —c. 192
19 Kypc poccuiickoro yronosHoro npasa. Ocobennas yacts / [lox pea. B.H. Kynpssuesa, A.B.
Haymoga. - M., 2007. C. 226-227.
20 Oxeros C.1. CroBapb pycckoro s3beika: Ok. 57000 cnos / ITox pen. H.1O. IlIBenosoit. - M.,
1986. C. 611.
2! Jlane B.M. ToNKOBBI CIOBAaph JKHBOTO BETHKOpycckoro s3bika. T. 1-4; T. 4. - M., 1994. C.
70.
22 BOMBIIO} SHIHMKIONEINICCKUI cioBapb: B 2 1./ ro1. pen. A.M. IIpoxopos. T. 2. - M., 1991. C.
321
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SIBJIIETCSI TOYKA 3PEHUS, COTJIACHO KOTOPOM IOJ] TOJIOBOM CBOOOION MOHUMAETCS
«HE3aBUCHUMOCTh HWHIWBHIAa B cdepe ero HWHTUMHBIX OTHOIICHHH, €ro
HEOCIIOPUMOE  TIPaBO  CaMOCTOSITEILHO  peIIaTh BOMNPOC O  BCTYIUICHUU
(HEBCTYILICHHH) B CEKCYyalbHBIE OTHOLICHHS C APYTHM UEIOBEKOM» -, «IIPABO
YeJIoBeKa, JOCTHUTIIIETO OINpeeIEHHOIO BO3pacTa, Ha y/IOBICTBOPEHHE (3aKOHHBIM
00pa3oM) CBOMX CEKCyaJbHBIX MOTPEOHOCTEH», «IIpaBO dYEJIOBEKa camomy, 0Oe3
KAKOTO-JIM00 IPUHYKICHHS PEIIaTh BOIPOC O BEIGOPE MOIOBOTO MApTHEPa» .

Uto kacaercsl MoOJIOBOM HENMPUKOCHOBEHHOCTH, TO IOJI HEI, MO0 MHEHHIO
OOJIBIIMHCTBA IOPUCTOB, CJIEyeT IMOHUMATh 3alpeT Ha COBEPILICHHE JIFOOBIX
CEKCYaJIbHBIX JeNUCTBUI MPOTHUB JUYHOCTH MaJI0JIETHETO W
HECOBEPIICHHOIECTHETO MOTEPIIEBIIEr0>", IGO0 «IIPABO MAIOJICTHHX JIMI, 4 TAKKE
JIUI, TICUXUYECKU HETIOJTHOIICHHBIX, HEBMEHSEMBIX, HE MOJIBEPraThCsl BOBJICUCHUIO
B I0JIOBBIEC OTHOLICHHS» ', MO0 «MOPAIBHEIA M IPAaBOBOH 3alpeT BCTYIATh B
[OJIOBBIC OTHOIICHHS C JMIOM, HE OOJaNaioLIMM IONOBONH CBOGOLOI ', BBUIY
HECIMOCOOHOCTH TaKUX JIMI] CAMOCTOSITEIbHO MPUHUMATh PEIICHUE O TOM, C KEM U
KaK yIOBJIETBOPATH CBOH CEKCYaIbHBIC TOTPEOHOCTH .

Taxk, npuroBopom YensOunckoro odnactHoro cyaa ot 18 anpens 2013 rona
N. ocyxnen 3a cosepuieHue 17 maprta 2012 roma B OTHOIICHHWU MajlOJETHEH
MOTEPIEBILIEH, 3aBEIOMO HE JOCTUTLIEH YEThIPHAAIATUIETHErO0 BO3pPAcTa, MHBIX
JNEUCTBUN CEKCYaJIbHOTO XapaKTepa C HCMOJb30BAaHUEM €€ OeCIOMOIIHOTO
cocrosinusg. CyJ TpHIIeN K BBIBOJIY O OECIIOMOIIHOM COCTOSIHMHM TOTEPIEBIIEH,

TaK Kak ObUIO YCTaHOBJIEHO, YTO €l HAa MOMEHT COBEPILCHUS MPECTYIUICHUs OBbLIO

2 KommenTtapuii k yrogoBHomy konekcy Poccuiickoit ®denepauuu / Ilog pen. A.A. Yekanuna,
B.T. Tomuna, B.B. Cepuxosa. - M., 2007. C. 168
24 Haymo A.B. IlpakTnka npuMmeHeHuss YTosoBHOro konekca Poccuiickoil ®Penepanuu:
KOMMEHTapuil CyeOHON MPaKTUKU U JOKTpUHAIbHOE ToJIKOoBaHue. - M., 2007. C. 119
% YronoBHoe npaBo Poccuiickoit ®enepanuu. Ocobennas vacth: YueOnuk / Ilox pexn. JL.B.
Nuoramosoii-Xeraii, A.W. Papora, A.1. Uyuaesa. - M., 2006. C. 46.
2 Hayuno-npaktuueckoe nocobue no npumenenno YK P® / ITox pen. B.M. Jlebenera. - M.,
2005. C. 143
2T Poccmiickoe yromoBHoe mpaBo: Kypc mexmmii. T. 3 / Tlox pem. AWM. KopoGeesa. -
Baamusoctok, 2000. C. 344,
28 Haymo A.B. IlpakTmka npuMmeHeHuss YToJlOBHOro kojekca Poccuiickoilt ®Peneparnuu:
KOMMEHTapUHU CyIeOHON MPaKTUKH B TIOKTPUHAIBHOE ToKoBaHue. - M., 2005. C. 119.

24



8 Jer, COrjJjacHO 3aKJIIOYEHUI0 CyAEOHOH  ICUXOJIOro-ICUXUATPUUYECKOMN
OKCIEPTU3bl OHAa OOHAPYKHUBAET TMPU3HAKM OPraHMYECKOro PaccTPONCTBA
JUYHOCTU. B cniy manojeTHero Bo3pacrta ¥ INCHUXUYECKOIO COCTOSHUS 30pPOBBS
NOTEPIIEBIAsl HE MOIJa MOHMMAaTh XapaKTep M 3HAUYEHHE COBEPIIAEMBIX C HEH
JEHCTBUI, HE MOIJIa OKa3blBaTh CONPOTUBIIEHUE O0OBUHseMOMY. M. co3HaBai, 4To
NOTEpNEBIIasi HaXOAUTCA B OECIHOMOIIHOM COCTOSHUHM, IOCKOJBKY paHEe OH
HEOJHOKPAaTHO BUJEN €€, MPOKHUBAasi B COCEAHEM JOME U OOIIASCh C €€ MATEPHIO,
eMy ObLIIO U3BECTHO O €€ Bo3pacTe. BHelHuil 001K NoTepHeBIIeld COOTBETCTBYET
ee MaJToJIeTHEMy BO3PacTy’ .

C TOYKHM 3peHHS HAYKU O PYCCKOM $I3bIKE, HEIPUKOCHOBEHHOCTb JINYHOCTH -
3TO MpaBO TpaXJaHWHA Ha TOCYJAPCTBEHHYKO OXpaHy M 3aluTy OT
IPOTHUBOIIPABHBIX MOCATATENIbCTB HAa €ro JUYHOCThb. [loaTOMy Ha Haml B3I
Oonee mNpaBUIIBHBIM, HEXENM BbBIIICONMCAHHbIE, sBIsAETCS cyxaeHue E.B.
[Monny6Hoii. Ilog moOBONM HENPUKOCHOBEHHOCTHIO OHA IMOHUMAET «IPaBoO
KQKJIOTO0 HE MOJBEPTaThCs CEKCyAIbHOMY HACWIIMIO, IMPABO HA 3aLIUIIEHHOCTH OT
CEKCYaTbHBIX OCATATEIECTBY .

JIEHCTBUTENBHO, IIOJIOBOM HENPUKOCHOBEHHOCTBIO HAJEIIEH  KaXIbIU
YeJIOBEK, BHE 3aBUCHMOCTHM OT TOTO, BMEHSEM JIM OH, KaKOB €ro BO3pacT M
HACKOJIbKO OOLIMPHBI €ro 3HaHus B O0JACTH MHTHUMHBIX OTHOLIEHMH. A BOT
MoT0BYI0 cBOGOIY, Mo MHenmio Touenoro M.JI.*!, cmemyer paccmarpuBaTh u ¢
OOBEKTUBHOM, U ¢ CyOBEKTUBHOM TOYKU 3PEHUSI.

C O0ODBEKTUBHOM CTOPOHBI TEPMHUH «IOJOBas CBOOOJa» BO MHOIOM
WJCHTAYEH TIOHATHUIO «BO3PAcT CEKCYaJbHOrO COIVIACHS», TMOJ KOTOPBIM
MOHMMAETCS BO3PACT, HAUMHAS C KOTOPOTO YEJIOBEK CUMUTAETCSI CIIOCOOHBIM J1aTh

MH()OPMUPOBAHHOE J03BOJICHUE HA CEKCyaJIbHbIE OTHOIIEHUS C APYTUM JMioM. B

29 .

O06o0011eHre NTPaKTUKN PacCMOTPeHUs cyiaMu YenssOMHCKOI 006J1acTh yroJIOBHBIX /1€ O
MPECTYIUIEHUSAX MPOTUB MOJIOBOI HEMPUKOCHOBEHHOCTH U MOJIOBOW ¢BOOOABI TMuHOCTH (TiaBa 18 YK
P®). Vreepxneno Ilpesnanymom Yensouuckoro obnactaoro cyaa 11 uronst 2014 .

30

[MTognyonass E.B. W3HacmioBaHWe W HACWJIBCTBEHHBIC JEUCTBUS CEKCYaIbHOTO XapakTepa:

YTOJIOBHO-TIPABOBAasi XapaKTepUCTUKA U KBanupukamus: Aproped. IuC. ...KaHI. IOpHI. HayK. - M.,
2008. C. 8.

3! Touensit M.JI. O6 06beKTe HACHILCTBEHHBIX MOJOBBIX mpecTymiennii (cr. 131, 132 VK Pd) //
Bectnuk Bomxckoro ynusepcureta uM. B.H. Tatumesa. 2010 r. Ne 72.
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OOJIBILIMHCTBE CTPAaH CErOJHsI OH HaXoAauTcs Mexay 14 u 18 rogamu (XOTs MOXKET
obIiTh 1 12, 1 21 rox). B Poccuiickoit @enepanuu, cornacHo 4. 1 ct. 13 CemeiiHoro
kozmekca PO unuBug mocruraer OpayHOro BO3pacTa B JIEHb COBEPILICHHOJIETHS,
TO ecTh B 18 mer. Ilpu Hamuuuu yBaXKUTEIbHBIX MPUYUH U COTJIACUsl OPraHOB
MECTHOTO  CaMOYMpAaBJICHHS  TpakJaHE MOTryT BCTymaTb B  Opak B
HIECTHAALIATUIIETHEM Bo3pacTe (4To, M0 MHEHHMIO OTE€YECTBEHHBIX MPAaBOTBOPIIEB,
COOTBETCTBYET BO3PACTy CEKCYaJIbHOTO corjiacusi). Poccuiickoe 3aKkOHOIaTeIbCTBO
paspemiaeT BcTynaTh B Opak M J0 JOCTMXKEHHsS 16 JieT, eciau 3TO YCTaHOBJIEHO
3aKoHOM cyOBekTa Poccuiickoit @enepanuu. B HacTosIee BpemMs 3TO paBo JAaHO
xutensaMm 11 pernoHoB PD (4To HaXOAuTCA B OMPEEICHHOM IMPOTHUBOPEUYHH C
nosioxkeHusimu cT. 134 YK PO).

C cyOBEeKTHUBHOM K€ CTOPOHBI, TO €CTh C TOUKH 3PEHHSI CAMOTO MOAPOCTKA,
OH TIOJTy4aeT MOJIOBYIO0 CBOOOIy HECKOILKO paHblie, yeM B 14, 16, a Tem Gomee 18
aer. ['OBOpUTHP O KakOM-TMOO KOHKPETHOM BO3pacTe B JIaHHOM cllydae
Helesecoo0pa3Ho, n00 B KaXKJI0M KOHKPETHOM CJIy4ae OH JIOJDKEH OMPEeIsIThCs C
y4€TOM MHIUBUYAIbHBIX OCOOCHHOCTEN WHIUBU/IA.

B pesynbrare MOXHO cjenaTh BBIBOJ, YTO OCHOBHBIM HEMOCPEICTBEHHBIM
00BEKTOM MpecTyIUIeHHs, npeaycmMoTpeHHoro cT. 132 YK P®, sBiseTcs TOIbKO
MOJIOBasi HEMPUKOCHOBEHHOCTh, KOTOpas HEU3MEHHO BBICTYNAaeT OOBEKTOM
JTAHHOT'O TIPECTYIUICHUS, BHE 3aBUCHMOCTU OT BO3pacTa v (U3UYECKOr0 COCTOSIHUS
noTepreiero. [lonoBas cBoOoa SBISETCS JOMOTHUTEIBHBIM (haKyIbTaTUBHBIM
O00OBEKTOM, TOCKOJIBKY MNPUHAJICKUT TOJIBKO TEM, KTO SBISECTCS BMEHIEMOU
JUYHOCTBIO, CIIOCOOHON OKa3aTh CONPOTUBJIEHWE BWUHOBHOMY U IIOHUMAET
CYIIHOCTh I'€TePO- U TOMOCEKCYaIbHbIX OTHOIIEHUH.

JIOMOJIHUTENBHBIMU ~ OOBEKTAMU  MCCIICYEMOr0 TMPECTYIUICHUS MOTYT
BBICTYIATh:

- (usmyeckoe 370pOBbE TOTEPIEBIIETO, TOCKOJBKY HACHUILCTBEHHbBIE

JEUCTBUS CEKCYaJbHOTO XapakTepa MOTyT OBbITh COBEPILIEHbI C MPUMEHEHUEM

32 "Cemeitnsiit kogexc Poccuiickoit ®exgeparmn” ot 29.12.1995 N 223-®3(pen. or 30.12.2015)
[DnexTponnsbiii pecypce]//Koncymnbrant twmoc: [caiit]. [2016].URL. http:// www.consultant.ru (marta
obparmenus: 27.03.2016r.).
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HACHWJIMSA, OHH MOTYT MOBJIEYb 3apakeHUE MOTEPIEBIIET0 BEHEPUUECKOMN O0JIE3HBIO
(m. «B» 4. 2 ct. 132 YK), a Takke NpPUUYMHEHHE TSHKKOTO Bpella 30POBBIO
nocieanero (m. «o» 4. 3 cr. 132 YK P®). Bpen 310poBbI0 MOXKET OBITh IPUIMHEH
U B IPOLECCE MOJOBOTO akTa per anum - MHOTME MEIUKU He 0e3 OCHOBaHUS
MOJIaratoT, YTO aHaJbHBIM CEKC BEChbMa TPABMOOIIACEH U COIPSIKEH C PHUCKOM
3apakxeHusl Crelu(PpUIeCKUMHU 3a00JI€BaHUAMH (MOYEIIOJIOBOM IIUTEIJIE3, IPOKTHT,
SHTEPUT U T.1.)

- TCUXUYECKOE 3J0pPOBbE IMOTEPIIEBIIET0, TaK KaK OIHUM M3 CIOCOOOB
COBEPIICHUS aHATU3UPYEMOIr0 MPECTYIUICHUS MOXET ObITh yrpo3a IMPUMEHEHHS
HAaCUJIMsI, B TOM YHUCJE yrpo3a yOWWCTBOM WM MPUYMHEHUEM TSKKOTO Bpela
3I0pPOBBIO, @ TAaK € COBEPLIEHHBIE C OCOOOM >KECTOKOCTHIO MO OTHOIIECHHUIO K
noTepresiieMy (moTepneBield) Wik K ApyruM junaMm; (m «o» 4. 2 ct. 132 VK
P®). OOBEKTUBHOCTH pagud OTMETHUM, YTO JaJIeKO HE BCE UCCIeI0BATEIU
pa3AcisItoT JAHHYKO TOYKY 3peHUs. DBOJBIIMHCTBO M3 HHUX MOJaratoT, 4YTO
O0OBEKTOM MPECTYIJIEHUS B JAHHOM cllydae (KaK U IMpU COBEPIICHUH OOIIECTBEHHO
OITACHOTO JesiHUs, mpeaycMoTpeHHoro cT. 119 YK P®) Oyzaer &u3Hb U 3J0pOBBE.
[loTepneBuieMy IpUYMHSAETCS MOPAJIBHBIN BpEll B BUAE CTPaxa U NMEPEKUBAHUM 3a
CBOIO 0€30MMaCHOCTh. DTH «IICUXOJIOTHYECKUE TTEPEKUBAHUSY, KOTOPHIC, HAa B3TJIS]
JI. Cepnaroka, cieayer OTOXIECTBISATh C ICUXHYECKOU TpaBMOﬁSS, MMEIOT
HEIMOCPEICTBEHHOE OTHOLIEHUE K AYIIEBHOMY 3JJ0POBbIO MHAUBHUA.

- KW3Hb YEJIOBEKA, MOCKOJIbKY JECUCTBUS, ONMUCAHHBIC B IUCIO3UIIMU CT. 132
YK PO, moryTt nosiedyb 0 HEOCTOPOKHOCTU CMEPTh MOTEpIeBIIero (M. «a» 4. 3
ct. 132 YK P®). He uckitoueHo u apyroe KpaiHe cepbe3HOE IMOCIEICTBUE IS
MOCTPAJABIIEro - a UMeHHO 3apaxeHue ero BUU-undexmueit (. «6» 4. 3 cr. 132
YK P®). Bupyc nmmyHoeduiuta 4yeiaoBeka, Kak U3BECTHO, SIBISETCS MPUUYUHON
CIIN[a, cmeptenbHOro 3a00sieBaHUsl (OKOJO TIOJIOBUHBI JIFOJIEH, Y KOTOPBIX
ooHapyxen CIIW]JI, ymuparoT uepe3 aBa roja IOCIe MOCTAHOBKH JHArHO3a)..

HaxkoHern, B KkauecTBe OJHOTO U3 «HUHBIX TSHKKHUX MOCIEACTBHI» (1. «O» 4. 3 CT.

% Cepmiok JI. IIpaBoBasi OleHKa MOCTEICTBUM HpU yrpoze yOMICTBOM WM NPHUYMHEHHUEM
TSDKKOTO Bpeaa 310poBkio // YronoBHoe mpaBo. 2008. Ne 1. C. 65.
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132 YK P®) Ilnenym BepxoBnoro Cyna P® B mocranoBinenuun oT 4 aexadps
2014 r. N 16 «O cyneOHOM IPaKTUKE T10 JesiaM O MPECTYIUICHUSIX MPOTHB TIOJIOBOM
HETNIPUKOCHOBEHHOCTH M  TIOJOBOI CBOGOIBI JIMYHOCTH» '  yKa3blBaeT Ha
caMOyOHMICTBO NOTEPIIEBILIEH WU MOIBITKY CAMOYOUICTBA.

- HOpMalbHOE (U3NYECKOE, YMCTBEHHOE M HPABCTBEHHOE pa3BUTHUE
HECOBEPILICHHOJIETHETO WM MajiojieTHero. JlaHHbI 00BEKT, SABIISSICh OCHOBHBIM B
HEHACUJIbCTBEHHBIX MOJIOBBIX mpectymieHusx (cr. 134, 135 VK P®), 3xecw
BBICTYTIA€T B Kau€CTBE JIOMOJHUTEIbHOTO. Takol BBIBOJ HaM IO3BOJIAET ClIETATh
HaJuyue KBaTu(UIIUPYIOIIETro, MPeayCMOTPEHHOTO M. «a» 4. 3 cr. 132 YK P®
(coBepuieHue JIesiHUSE B OTHOILIGHUM HECOBEPIICHHOJIETHET0) U 0co00
KBATM(PUITUPYIOIIETO MPU3HAKA, MPEAYCMOTPEHHOro . «o» 4. 4 cT. 132 YK P®
(coBepuieHME B OTHOLIEHWU JIMIA, HE JOCTUTIIErO0 YEThIPHAIUATUIETHETO

BO3pACTa).

% Mocranosnenne [Tnenyma Bepxosroro Cyma P® or 4 nexabps 2014 r. N 16"O cyne6Hoi
NpakTUKE IO JAejlaM O MPECTYIUICHHUSX MPOTHUB MOJOBOH HEMPUKOCHOBEHHOCTH M IIOJIOBOU
cBOOOBI JuuHOCTH"[DnekTpoHHbIid pecypc]//Koncynbrant mitoc: [cait]. [2016].URL. http://
www.consultant.ru (mata oopamenwus: 27.03.2016r.).

28


http://www.consultant.ru/online/base/?req=doc;base=LAW;n=2875
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=2875
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=2875

2. Y'OJIOBHO-ITPABOBAS XAPAKTEPUCTUKA
M3HACHJIOBAHUSA 1 HACUJIbCTBEHHBIX JIEMCTBUI
CEKCYAJIBHOI'O XAPAKTEPA.

2.1 V3HacunoBaHue: yroJOBHO-TIPAaBOBOM aHANIN3 MPECTYTUICHHUS.

N3nacuimoBanue SBISETCS OOHUM W3 BHUIOB IOJOBBIX NPECTYIUICHUN U
HOCUT 0CO00 OMNacHbI XapakTep Cpeaud MPECTYIUICHUW TMPOTUB JIMYHOCTH.
HecnyuaitHo 3akoHOZATENb OTHEC OCHOBHOW COCTaB W3HACWIOBAHUS M €rO
KBAIM(UIIUPOBAHHBIE BUJIBI K KAaTETOPUU TSKKUX TPECTYIUICHHH, a 0co00
KBaJTU(UIIMPOBAHHBIE M BUJbI HCKIIOUUTEIBHOM TSHKECTH - K 0CO00 TSKKUM
MPECTYTUICHUSIM.

Kak otrmewaer P.M. [IIonKOBHMKOB, B CTPYKTyp€ MpPECTYIHOCTU
W3HACUJIOBAHUE 3aHUMAaET HeOOobIIoN yaenpHbI Bec (0 1 %), oaHako, HaAAO
MMETh B BUJY €r0 BBICOKYIO JJATEHTHOCTb, KOTOpAasi, IO MHEHHIO PSAJa YUYECHBIX,
COOTHOCHUTCS C 3apETUCTPUPOBAHHOM Kak 1: 6 unu naxe 1: 10 HpeCTYHJICHI/IHM35.

Cornacuo 4.1 ct.131 YK P® u3nacunoBaHue omnpenensiercs Kak MOJOBOE
CHOIIIEHUE C MPUMEHEHUEM HACWUJIUMA WIHM C YIrpo30d €ro MNPUMEHEHUs K
MOTEpNEBIICH WIM K JPYTMM JUIAM JIMOO C MCHOJIb30BAHUEM OECIOMOIIHOTO
COCTOSIHUS ITOTEPIIEBLICH.

OCHOBHBIM HEIOCPEACTBEHHBIM OOBEKTOM WM3HACUJIOBAHUSI BBICTYIIAIOT
MOJIOBasi HEMPUKOCHOBEHHOCTh KOHKPETHOM HECOBEPIIICHHOJICTHEN JACBOYKU WIIU
KEHIIUHBI, B CHJIy TICHXHMYECKOTO pPacCTPOICTBA HE CIOCOOHON OCO3HaBaTh
MPOUCXO/IAIIETO, U MOJIOBAsi CBO00/1a KOHKPETHOM KEHIITUHBI.

JIOTIOTHUTENBHBIA  HETIOCPEACTBEHHBI OOBEKT - OTO OOIIECTBEHHOE
OTHOIIIEHHE, MOCIATaTeIbCTBO HA KOTOPOE HE COCTABISET COLMAIBHOM CYIIHOCTH

JaHHOI'O IMPECTYIUVICHU, HO KOTOPOMY BCCraa NpUINHACTCS BPC.

% Opummueckas Poccms. Depmepanbhbiii mopran. URL: http:  //law.edu.ru/book/book. asp?

bookID=1385345 (nara obpamenus: 13. 05.2016 1.).
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JIOTIOTHUTENBHBIM ~ HEMOCPEICTBEHHBIM  OOBEKTOM  W3HACHIJIOBAHMUS
BBICTYIIAET  HOPMAaJbHOE duznyeckoe U HPaBCTBEHHOE  Pa3BUTHE
HECOBEPIICHHOICTHHX, 3[0POBBE M JKU3Hb KOHKPETHO OTEPIICBIICH .

@aKkyIbTATUBHBIM OOBEKTOM B PAaCCMAaTPUBAEMOM COCTABE IMPECTYIUICHHUS
MOKET OBbITh (PU3NUECKOE U MICUXUYECKOE 370POBHE MOTEPIIEBILICH.

Taxke cOCTaB W3HACWUIIOBAHUS HE COACPKUT IMPEAMET NPECTYIUICHUS.
OnHako B OTEUECTBEHHOM YTOJIOBHOM IpaBe OOLIECHPHUHATO B TaKUX CIydasx
TEpMUH "TIpEIMET NPECTYIICHUS'" 3aMEHSITh TTIOHITHEM "HOTepHeBmI/Iﬁ"37.

Otcronia cnefyer, YTo TOJABKO KEHIIMHA MOXKET SIBJISATHCSA MOTEPHEBUIEH IpH
W3HACWJIOBAaHUU. MOpanbHbIil OOJMK MOTEPNEBIIEH, a TaKKe €€ BUKTUMHOE
IIOBEJICHUE HEMOCPEICTBEHHO IIEPEJ COBEPLICHUEM IPECTYIUICHUS A TaKKE WHBIE
NPU3HAKK JIMYHOCTH HE HMEIOT 3HAaueHUs. B YacTHOCTM W3HACHUIIOBaHUE
MPOCTUTYTKH, COXUTEIBHUIIBI, POJCTBEHHUIBI HJIM JKEHBI BIEYET 3a COOO0M
IPUBJICYCHUE K YTOIOBHOMN OTBETCTBEHHOCTH .

B HEKOTOpBIX cTpaHax B OOBEKTUBHYIO CTOPOHY M3HACUIIOBAHMS BXOJIST HE
TOJIBKO €CTECTBEHHOE II0JIOBO€ CHOLIEHWE, HO TaKXe Jpyrue JAeHCTBUSA
CEKCyalbHOr0 Xapakrepa. Takoro pojaa MUPOKUI MOAXOA CETOAHS BCTPEUAETCS BO
BCEX OCHOBHBIX CHCTE€Max YTroJoBHOro mnpaBa (ABcrpanus, ABCTpus, AHIIus,
Aprentuna, benbrusi, Beetnam, I'epmanus, Mcnanaus, Mcnanus, Kocrta-Puka,
JroxkcemOypr, Kyba, Hunepnanasi, [Tanama, Ilepy, CanbBanop, Cynan, @panuus,
Xopsatus, [1IBerms, JxBanop)™.

B HameM rocygapctBe akTyasieH CTapblid MOAXOMA K MOHSITHIO OOBEKTHUBHOM
cTopoHbl. OOBEKTUBHAS CTOPOHA M3HACHIIOBAHUSA MPEJCTABISET COOOU CTPYKTYPY,

KOTOpasi COCTOUT U3 ABYX JCUCTBUM:

1. coBepiieHNE CEKCYaNbHBIX AEHCTBUIM

3 Edpemosa M. A. YronoBHOE IpaBo: 0COGEHHas YacTh: B BONPOCAX M OTBETaX: yueb. mocobue / W.A.

Edpemosa, K.O. Konmesa. Caparos, 2012. C. 68.

37 Kypc yronosnoro nmpasa: o0mas yacte. T. 1. Yuenue o npectymuienuu. M., 1999. C. 211.
VYronoBHoe npaBo Poccun: yactu obmas u ocodbennas: yueonuk / M.I1. XKypasnes u [u ap.]; mox

en.A.W. Papora. M., 2008. C. 336.

% Kamenesa A.H.O61ee 1 0COGEHHOE B [IOHSTHH «H3HACUIOBAHHEY B poccuu U 3apy0eKHBIX CTpaHax

I/ Bectauk MockoBckoro Yuusepcureta. Nel. 2008. C. 96-103
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2. mpuMeHeHus (PU3NYECKOr0o HACWIMS WM yrpo3bl mpuMmeHeHus. Kaxk
MPaBUJIO, MOJ HW3HACWIIOBAHUEM TIOHMMAETCS €CTECTBEHHOE COBOKYIUIEHUE
(OJI0BOE CHONIEHUE), KOTOPOE COBEPILIAETCS MPU TTOMOIIY HACHIIHSL.

VYTOJ0BHBII 3aKOH OMpPEEsIeT CIOCOOBI COBEPIICHUS! N3HACUIOBAHUS:

1) c mpuMeHEeHuEeM HaCHUIIHS;

2) ¢ yrpo30i NpUMEHEHUS HACHIINS;

3) ¢ ucnoyIb30BaHUEM OECIIOMOIIIHOTO COCTOSIHUS MMOTEPIEBLIEH.

[IpoOnema HacuiIMsi, B TOM YHCIIE€ CEKCYalbHOTO, UCCIEA0BANIACh HA OJHUM
JIECSITKOM  YYEHBIX. MHOTOYHCIIEHHOCTh COOTBETCTBYIOIIMX  HCCIEHOBAHUI
HEU30€KHO TpHUBEla K HEOMPEACIICHHOCTH CaMOoro NOHATUA 'Hacuiue', 4To
HEOJHOKPATHO IMOAYEPKUBAIOCH B HAy4HOM JUTEparype. ITO CO3JAET
ONPEAECICHHBIE TPYIHOCTH ISl HMCCIEIOBAHUS 3TOrO SABJIEHUS, MNPEMATCTBYET
MOJIYYeHUIO OOBEKTUBHBIX JIAaHHBIX O €r0 PaCIHpPOCTPAHEHUH, YCIOKHAET PElICHUe
LEJIOTO psA/ia BOIPOCOB, CBSI3aHHBIX C MpeaynpexacHueM Hacuiusa. C npyrou
cTopoHbl, kak otmeuyaeT C.H. AGenblieB, NpeacTaBUTh TOYHO U OJHO3HAYHO
COJIEp’)KaHHE TaKOIro CIIOKHOTO W MHOTOACIEKTHOTO TOHSTHS, KaK HacCUIIME,
TPYAHO, TOYTH HEBO3MOXKHO" .

[Tonarue  "cekcyanbHO€  Hacuiue'  MOXKHO  OINPEIETUTh,  TOJBKO
pa300paBIIMCh B BOMPOCE O TOM, YTO MOHUMATh IMOJ HACHJIMEM KaK TakoBbIM. B
HAYyYHOW JINTEPAType MOXKHO BCTPETUTh Y3KHMH M IIUPOKUM TMOAXOABI K
omnpenesieHn0 MOoHATUSA "Hacwive"'. B pamkax y3Koro TMOHSTHS HacuiIue
CBSI3bIBAIOT TOJIBKO C (PM3UYECKUM BO3ICHCTBHEM Ha >1<epTBy41. JlaHHBIM MOJXOM,
Ha HaIl B3IV, SBJSETCS HEMOJHBIM, B €r0 paMKaX HEBO3MOXHO YBHUJIETh B
HacuIMu 0oJiee rIy00KOe IO CMBICITY U COJIEPKAHUIO SIBIICHUE.

C TOYKM 3peHHs MHMPOKOTO TMOAXO0Ja HACUIME MOXHO PacCMOTPETh B
HECKOJIBKUX cpe3ax. PaccMoTpeHne Hacuius, ¢ OJHOW CTOPOHBI, KaK COLIMAIbLHOTO

o 42
SABJICHUA, C JPYTOU CTOPOHBI, KAK ABJICHHA COLIUAIIbHO-TIPABOBOI'O .

0 AGenbues H. C. JinarocTs MPECTYMHUKA U pobseMbl KpuMuHanbsHOro Hacuius. M., 2000. C. 66.

* Anexcees ULH. [Tonyxnenue, mpuHyXaeHUE U Hacuiue // YronoBHIH mporecc. 2006. Ne 1.

2 A6enbues C.H. KpuMHHOIOrHIECKOE M3yUCHHE HACHIINS M 3aIIHTa JINIHOCTH OT HACH/IHCTBEHHBIX
npecTyrieHuid. ABToped. auc.... 10KT. ropua. Hayk. M., 2000. C. 19.
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Kax conmanbHOe siBIeHWE HACUIIHE MPEACTaBISET Co00i 1I000e TTOBEACHHE
WHIUBU/JA, KOTOPBIM  YMBIIUIEHHO YIpOXKaeT, MbITAETCA HAHECTH WU
JNEUCTBUTENLHO TPUYUHSET (U3MUECKHUH, CEKCyallbHbIM WM TICUXOJOTUYECKUN
BpE APYTUM HHIHBAIAM .

B mpencraBiieHHOM ONpeNeNICHUHM TMOHATHS HACWIMS YKAa3bIBA€TCS HA JBa
CYLIECTBEHHBIX €ro NpU3HaKa. Bo-MepBbIX, HACUIME €CTh YMBIIIJIEHHOE
MOBEJCHUE YEJIOBEKA; BO-BTOPBIX, 3TO MOBEACHUE CHOCOOHO NPUYMHUTH WIU
OPUYUHSET TOT Wik MHOM Bpea. C 3TOM TOYKM 3pEHHUs], HACUIIUEM MOXKET OBITh
NPU3HAHO JlaK€ PACIpPOCTPAHEHHE B CpPEICTBAX MACCOBOM KOMMYHHUKAIUU
OCTPOCIOKETHBIX (PUIBMOB, MOPHOrpa@uu U T.A. XOTd HEKOTOpPHIE AaABTOPHI
HAaCWJIME€ B COLIMAJIBHOM CMBICIIE TBITAIOTCS OTPAHUYUTHh YKAa3aHUEM Ha TaKoOu
NPU3HAK KaK HEXENAaTeIbHOCTh TAaKOr0 YMBIIUIEHHOTO IOBEIEHUS CO CTOPOHBI
KepTBHI . B IIHPOKOM CMBbICIIE TepMUH "Hackiiue" 0003HaYaeT IPUMEHEHHE CHIIBI
au00 pa3HOro poja yrpo3 IO OTHOLIEHUIO K OMNPEIEICHHBIM COLMAJIbHBIM
CyOBEKTaM WJIM MX COOCTBEHHOCTH C LIEJIbIO 3allyTMBaHUA U NPUHYXICHUS K
onpeneneHupiM AevictBusiMm (H. AGepkpomOu, E. Crapk, Y. ®peiizep u ap.).
Hacunue MoOXeT TpakTOBaThCd W KakK ONPEIEICHHbIE BHIBI JCUCTBUS U
0e31elcTBYs, KOTOpble MMEIOT MECTO B paMKaxX pa3JIMYHbIX OTHOIIEHUH. ITO
MOHSTHE UCIOJB3YETCSI B Y3KOM CMBICIE ISl 0003HaUeHUs cllyyaeB (PU3HUECKOTO
HamaJeHusi, Korga HacWjMe MOXET NPUHUMATh  pa3iuyHble  (HOPMBI
MPOTUBOIPABHBIX (U3UYECKUX W CEKCyalbHBIX JedcTBuil. [lomoOGHOrO poma
HACUJIME MOKET UMETh Pa3IN4HbIC MTOCIECTBUS, HAUYMHAS C YIIUOOB U 3aKaHYMBas
youiictBom. Yacto moHsitue "Hacuime" ynoTpeOisercs B KauecTBE CHHOHUMA
noHsATus "arpeccus".

OnHako CTOUT BBIACIUTD, XOTSI U HECYIIECTBEHHBIE, HO OTJIMYMS YKa3aHHBIX
TEPMHHOB. ATpeccusi O3HAauaeT HEKOTOPbI BHUJA MOBEACHMS, (PU3HMUECKOTO WU
CUMBOJIMYECKOr0, KOTOPO€ MOTUBHUPOBAHO HAMEPEHUEM MPUUYUHUTD BPE KOMY-TO

npyromy. Hacunue sBisercs kpaitHeil ¢opMol arpeccMd HW MOpeCTaBIseT

43 [Tapeiruna H.A. I'eniepHbIi aCIEKT HACKIIMSI B COIMAJIBHOM M3MepeHUH. Jluc.... KaHa. I0pu/l. HayK.
Xabaposck, 2009. C. 88.
“ Tam xe. C. 101.
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HAMEPEHHOE CTPEMJICHHE NPUYUHUTH CEPhE3HBbINM (PU3MYecKuil ymepd apyromy
YEJIOBEKY.

ConuanbHO-IPaBOBOM TOJAXO0J K TMOHATUIO HACWIMS HECKoJbko yxke. C
TOYKH 3PEHHS JAHHOT'O MOJAX0/Ja HACHIIME OHUMAETCS KaK "BHEIIHEE CO CTOPOHBI
JPYTUX JIUI YMBIIUIEHHOE U MMPOTUBO3aKOHHOE BO3/IEHCTBUE HA YeNlOBEKa (TPYIIILY
JUIT), OCYIIECTBISEMOE IMOMHMO HJIM TPOTHB €ro (MX) BOJU M CIOCOOHOE
OPUYUHUTH €My (MM) OpPraHMYECKYIO, (PU3MOJIOTUYECKYIO WM TCUXHUYECKYIO
TpaBMy, ¥ OTPaHHYHUTb CBOGOY ero (MX) BOJCH3bSBICHUS WIH AeHcTBHil" ™.

Takoll Bpen uiaM TpaBMa MOTYT OBITh IPUYMHEHBI TyTEM 3HEPreTUYECKOTO
BO3JICHCTBHS Ha JIMYHOCTH ((PU3MYECKOE HACHUIIME), a TaKke ''TOCPeICTBOM
UHPOPMALlMOHHOTO  BO3JEWCTBUS HA  IICUXMKY JpYyroro 4ejoBeKa C
UCITOJIb30BAaHUEM uH(popmanuu MICUXOTPABMHUPYIOLIETO coJiep KaHus
(mcuxuueckoe HaCI/IJII/Ie)"46.

Benyiuyum npu3HakoM Hacuius B COLMATbHO-TIPABOBBIM CMBICIIE BBICTYIAET
€ro MpOTUBO3AKOHHOCTh. Kpome Toro, Hacuine B COIMAIbHO-IIPABOBOM CMBICIIE
KOHKPETHU3UPYETCS 3a CUET yKa3aHWs, BO-IIEPBBIX, HA TO, YTO BHELIHEE HACHIINAE
BBIpa)KaETCs yepe3 (PU3NUECKOoe WM MICUXUYECKOE BO3/ICHCTBUE HA YesoBeka. Bo-
BTOPBIX, 3TO BO3JEWCTBHE OCYIIECTBISAECTCA OJHHUM YEJIOBEKOM ITIOMUMO WU
IPOTUB BOJM JAPYTrOro 4YeyioBeKa. B-TpeTbHX, 3TO BO3JAEHCTBHE OTPAHUUYMBAECT
CBOOO/1y BOJICU3BSIBIICHUS WJIK JICUCTBUH JTUIIA.

Bompoc 0 TOM, 4TO BBICTyNaeT NCUXHWYECKUM (HaKTOPOM BO3JEHCTBUS Ha
JUYHOCTb, B JIUTEpaType pemaercs HeoAHO3HayHO. HekoTopeie ydeHble
OTrpaHUYMBAIOT TICUXMYECKOE HACWJIME TOJIbKO YIrpOo3aMH NPUYMHEHHS] Bpena.
Hanpumep, FO.A. AHTOHSIH AENHUT TMCUXWYECKOE HACWIME HA JBE Tpymmbl. B

MEPBYIO TPYNIy BXOAAT YrpO3bl KW3HU U 3J0POBBIO CAMHX MOTEPHEBIIMX, HX

OJM3KUX M HHBIX JIM], 4 BO BTOPYIO TIPYIIIIYy - MCHCC OIIACHBIC YI'PO3bI IIpU

4 Cepatok JI.B. KpuMuHoOornueckoe u yroJjoBHO-TIPAaBOBOE HCCII€IOBaHUE HAacHiIHs. J[HC.... TOKT.
ropua Hayk. Caparos, 2003. C. 40.

46 [MapanoB P.JI. Hacunue B yrosoBHOM TipaBe: TMOHSTHE, KBaau(UKaIUs, COBEPIICHCTBOBAHHE
MeXaHU3Ma YTOJIOBHO-TIPABOBOTO IpeaynpexaeHus. [uc.... 1okrt. ropun. Hayk. ExatepunOypr, 2006.
C. 144.
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IIaHTa)K€ W BBIMOTATEJBCTBE, T.€. YIPO3bl, HE HAMPABJICHHbBIE MPOTHB XU3HHU U
370POBBSL .

P.Jl. IllapanoB k mncuxuyeckuM (pakTopaM BO3JEHCTBUS Ha JIMYHOCTH
OTHOCHT YIpo3bl TNPUYMHEHHUS BpeAa, a Takke HH(POPMAIUIO, YHIKAOIIYIO
YeJIOBEUECKOE JOCTOMHCTBO JIMYHOCTH (OCKOPOJICHUS, M3/IeBaTeNIbCTBA U JIPYTUe
noJ00HbIE JIEWCTBHSI, OKAa3bIBAIOIIUE OTPHUIATEIbHOE BO3JICUCTBHE HA ICHUXUKY
genoseka)®. JI.B. Cepmiok CUMTaeT, 4To K NCHXUIECKOMY HACHIIMIO CIIELyeT
OTHECTH BCE BUJIBI YIPO3, OCKOPOJICHHUS, a "B psAJlie CIy4aeB U KJIEBETY, U THUITHO3,
€CJIM OH IPUMEHSIETCS B IPECTYIHBIX LENSIX, U JIEKTPOHHYIO CTUMYJISILIUIO MO3Ta,
NPUMEHSAEMYIO CIICHHATBHO [T TOTO, YTOOBI ITOIYHHHTH YeIOBeKa TyKoii Bote" ",

Crnenyer cormacuThCsi, Ha Hall B3IJISAJ, C MHEHHMEM aBTOPOB, LIMPOKO
TPAKTYIOIIUX MOHITHE "'TICUXUYECKOE Hacuime' .

XapakTepuUCTUKa HACWIMS KaK CEKCyaJbHOIO CTAHOBHUTCS BO3MOKHOM,
KOI'/Ia TIOSIBJISIETCSl €UI€ OJMH CYIIECTBEHHBIM IPU3HAK - IIOBEJICHHUE YEJIOBEKA
CBSI3aHO C €ro COOCTBEHHOW CEKCyaJlbHOCTHIO M (WMJM) HampaBlI€HO Ha
CEKCYAJIbHOCTh JPYroro YeJOBEKa. YUWTHIBAsl JAHHBIA AaCHEKT B JIUTEpAType
TaK)K€ MOXKHO BCTPETUTH MOHITHE CEKCYaJIbHOTO HACWJIUS B COLIMAIBHOM CMBICIIE
¥ TIOHSATHE CEKCYaTbHOTO HACHIINS B COLMANLHO-TIPABOBOM CMBICTIE .

CekcyallbHOE HACUJIUE KaK COIMATIBHOE SIBJICHUE MIPEICTABICHO KakK "Mro0on
BUJl JIOMOTaTEelIbCTBA, BBIPAXKEHHBIH B (OpME HABS3AHHBIX CEKCyaJIbHBIX
IIPUKOCHOBEHUM, NMPUHYKIEHUS K IIOJOBOMY aKTy M COBEPILIEHHUE CEKCYaJIbHBIX
JNEUCTBUA B OTHOUIEHMM KOro-iubo mnpoTtuB ero Boiu'. B cuiny s3toro

CCKCYAJIbHOMY HACHUJIBCTBCHHOMY IMOBCACHHUIO OTHOCAT M3HACHUIIOBAHUC, a4 TAKIKC

HCKCJIATCIIbHBIC CCKCYAJIbHBIC KOMMCHTAPWH WU B3IJIAbI, CJIOBCCHBIC OCKOPGHCHI/I}I

4 Arronsa FO.M. [IpectymnHas xectokoctb. M., 1994, C. 54-55.
*® Illapamo P.J[. Hacuine B yromoBHOM INpaBe: MOHATHE, KBATH(HUKALHS, COBEPIICHCTBOBAHHE
MeXaHHM3Ma yroJIOBHO-IIPaBOBOTO npeaynpexaeHus. Juc. nokT. opua. Hayk. ExatepunOypr, 2006. C.

49 Ceparok JI.B. KpuMuHOJIOTHYECKOE W YTOJIOBHO-IIPABOBOE HMCCIEIOBAHWE HAcWius. JUC. TOKT.
ropua Hayk. Caparos, 2003. C. 109

%0 AGasamues P.K. VronoBHasi OTBETCTBEHHOCTH 3a YIpO3y W HAaCUJIbCTBEHHbBIC JEHUCTBUS B CBSI3U C
OCYILECTBIICHHEM MPAaBOCYIMsI MM TPOU3BOJCTBO IPEABAPUTEIBHOIO pacciepoBaHus. ABToped.
JMcC.... Ka"a. opua. Hayk. M., 2009. C. 19
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U ckaOpe3Hble 3aMeuyaHus; HeKeJaTelbHble MPUKOCHOBEHHUS M OLIYNbIBAHUS,
oOMaH W 3amyruBaHHe, IMAHTAX U MPUHYXIEHUE K OMU30CTH uepe3 (PU3NUeCKHil
Bpe/l, TPAKTOBKA JKEHILMH KaK TOBapa.

B pamMkax couuasbHO-IPaBOBOrO IMOAXOJA MOJ CEKCYaJbHBIM HACUIIHMEM,
Hanpumep, b.I'. Tyrenbb6aeBa, mnoHUMaeT "yMBINIJIEHHOE, MPOTUBOIPABHOE
PHEpreTuyeckoe Wi  MHGOPMAIMOHHOE  BO3JCUCTBHE  Ha  IOJIOBYIO
HEITPUKOCHOBEHHOCTh M IOJIOBYIO CBOOOJY JIMYHOCTH C LEJBIO yIOBIETBOPEHUS
CeKCyalbHOI MOTPeGHOCTH (ITOJI0BOH cTpacTi)"™.

JILA. T'mununkas oOTMEYaeT YOAYHOCTh MPUBEACHHOTO  OIPEAECIECHUS
HECMOTpsI Ha TO, YTO B HEM HET BCEX XapaKTEpPHBIX MPU3HAKOB Hacwius. Jleno B
TOM, OTMEYaeT aBTOp, YTO T'paHb, OTUEPUMBAIOIIAS CEKCYaJbHOE HACWIME Kak
SBJICHHSI COLIMAIBHOTO OT CEKCYyaJbHOTO HACWIMS KakK SBJIEHUS COLMAIbHO-
IIPaBOBOT'0, BCE K€ JIEKUT B MIPEJAEIIax PEIIECHUs BOIIPOCAa O TOM, YTO MPU3HAECTCS
AU JAHHOE TIOBEJECHHWE NPOTUBONpaBHbIM. B mioboMm ciywae, moHsATHE
"MPOTUBONPABHOE CEKCyaJIbHOE HACWIINE' HE BBIXOAUT 3a paMKu Oojiee HIMPOKOro
MOHATHUS - "CeKCyallbHOE Hacuiue".

TpanuuuoHHO B MOHOTpauyecKoil auTeparype (puznyeckoe HacWiIve Mpu
U3HACUJIOBAHUU  XapaKTepU3yeTcsi MpUMEHEHHEeM (U3MUECKOW CHIIBI  JJid
MOJIaBJICHUS] BO3MOKHOTO HJIM y>K€ MMEIOLIETrocsl CONMPOTUBIEHUS XepTBbl. [Ipu
IMPUMEHEHUU CHJIbI BUHOBHBIM MpECIENyeT ONpPENENIEHHYIO I1I€JIb - COBEPILEHUE
TOJIOBOTO CHOMIGHHsS ~. Hacuiame Kak CpeJCTBO IOAABICHHS CONPOTHBICHHUS
NOTEpIEBIIECH BBIPAXKAETCA B MNPUYMHEHUM OOJM, OrpaHUYEHUU CBOOOJBI,
yIYIICHUU, CBSI3BIBAHUU JKEPTBBI, HAHECEHWU € yHapoB, NMPUYMHEHUU Bpena
3n0poBbi0 U T.1. Ilojg mpumenenue Hacuius 1o 4.1 cr.131 YK P® noananaer
npuunHeHue 1nodoeB (ct.116 YK P®), nerkoro (ct.115 YK P®) u cpemneit

TSXKECTH Bpeaa 310poBbio (cT.112 YK PO).

> Tyrens0aeBa b.I'. IIpo6iieMbl IpecTyMHOrO HACUIIUS B OTHOILIEHUU KEHILUH: MPEAYNpexaCHUE U
6opbba ¢ mociencTBusiMu: Ha Matepuanax Koipreizckoit PecryOnuku. Jluc.... KaHI. 1OpUA. Hayk.
bumkek, 2005. C. 71-72.
> AnnpeeBa JILA. CocraB npecTyruieHuss H3HACHIIOBAaHHS B COBETCKOM YTOJIOBHOM mpaBe. ABToped.
JMC.... KauA. ropul. Hayk. JI., 1962. C. 8.
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Ilon yrpo3oi NpUMEHEHMs HACWIMS KakK CpPEICTBOM IIOJABJICHMS BOJIU
MOTEPIIEBIICH CIIEAYET MOHUMATh 3aITyTUBAHUE MMOTEPIIEBIICH TAKUMU JICVCTBUSIMHU
(>kecTamMM) WM BBICKA3bIBAaHUSIMHU, KOTOPBIE BBIPAKAIOT HaMEPEHHE BUHOBHOTO
HEMEIJICHHO TMPUMEHUTHh (U3MUECKOe HACWIWE K TIOTEpHeBIIed WIH ee
POJICTBEHHUKAM UJTU OJIU3KUM.

Yrpo3a Kak JeWCTBUE MPHU W3HACWIOBAHMM JOJDKHA OTBEYATh CIEAYOIIUM
TpeOoBaHUsAM: 1) MO cBOeMy XapakTepy ObITh HEMOCPEIACTBEHHOW T.€. MOTYILIEH
ObITh HEMEIJICHHO TIPUBEJACHHOW B UCIOJHEHUE;2) MO COJACPKAHUIO OBIThH
CEPBhE3HOM, T.€. YyrpokKaTh KU3HU, 3JOPOBbIO MOTEPIEBIICH WK €€ OIU3KuX; 3) Mo
BHEIIIHEMY MPOSBICHUIO PEAIBHOW, T.€. y MOTEPIEBUIEH HE JOJDKHO OCTaBATBCS
COMHEHHUM O peaJIM3alu yIrpO3bl BUHOBHBIM.

VYrpo3a Takxke MOXET ObITh HampaBieHa B Oyayuiee, T.€. MOTepIieBILAs
MOJKET CO3HaBaTh, YTO OHA HU ceiluac, HU B OyAyIIEeM HE CMOXET MOMEIIaTh
BUHOBHOMY HCIIOJIHUTH yrpo3y. OCOOEHHO, €ClIM €€ HCIOJIHEHUE OTKJIAJbIBAETCs
Ha KOPOTKOE BpeMs . DH3MYECKOE U MCUXHYECKOE HACHINE MOXKET MPUMEHSTHCS
HE TOJIBKO K IOTEpIIEBIIEH, HO U K JAPYIMM JIMLAM, IBITAIOIIUMCS, HaIpuMep,
3AIIMTUTH JKECHIIMHY OT ITOCATAIOIIEro, MO3BaTh Ha MOMOIIb. EciM mpu 3TOoM
IIPUMEHSEMOE HaCUiuMe K JpYruM JIMIAM [peciiefyeT Lelb  CIOMUTH
COIPOTHUBIIEHUE KEPTBbI U TAKUM O00Pa30M 3aCTaBUTh €€ COINIACUTHCS Ha MOJOBOM
aKT, TO KBaJIM(UKaLuMs JeHCTBUII BAHOBHOTO MOJHOCTBIO OXBaThiBaeTcs 4.1 cr.131
YK P®. Ecim sxe 1enpi0 Hacuiausi HaJ JPYTUMHU JHUIIAMU OBLUIO yCTPAHUTH
HE)KEJIATEJIbHBIX OYEBHU/IIEB, 3aIIUTHUKOB NMOTEPHEBIIEH, TO TEUCTBUS BUHOBHOTO
JOJDKHBI ~ KBaIU(UUUPOBATBCA M MO CTAaThsiM 00 OTBETCTBEHHOCTHU 32
IIPECTYIUIEHUS IIPOTUB KU3HU U 310POBBS.

Tak, B COOTBETCTBUM C NPUTOBOPOM KHHIHCENIICKOTO TOpOJICKOro cyaa

54

Jlenunrpanckoit obnactu” II. Obl1 mpu3HAH BUHOBHBIM 3a MPECTYIUICHHE,

npeaycmotrperHoe cT.131 4. 1YK PO.

53
Cepatox JI.M. Hacunue: KpMMHHOJIOTMUECKOE M YTOJIOBHO-TIpaBoBo€ uccienosanue. M., 2002. C.

224,

> [TpuroBop Kunrucenmnckoro ropoackoro cyna Jlenunrpaackoit obnactu no gemy Ne 22k-40/11ot
15.11.2011 [DaeKTpOHHBIIH pecypc]. URL: http://online
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CynoM yCTaHOBJIEHO, 4YTO TIOCJI€ COBMECTHOIO PACHUTHUSL CIUPTHBIX
HanuTKOB ¢ M., Il., HaX0AsCh B COCTOSIHUM aJIKOTOJIBHOTO OIbSIHEHUS, HACUIIBHO
yaepxkuBasg M. pykamu, 3aTallujl €€ B 3[aHUE KUPIIMYHOTO capas, pacIuIOKEHHOTO
B 350 M. or 3maHus oOmecTBEHHOW OaHW, TJ€ HACWIBHO YAEpKHUBas
MOTEPNEBIIYIO, TOBAJIWIJ €€ Ha IOJ U CTal PACCTETUBATh OHEKAY, COMPOTUBIISACS,
yKycuia ero 3a pyky. Ilocne 3Toro, ¢ menbto noaasiaeHus conpoTtuBieHus M., I1.
CHABWJI €M TOpJI0 PYKOW, JIMIIUB BO3MOKHOCTH MPOAOJKATh COINPOTHUBIICHHUE,
paccTerHyy 3aCTeXKU €€ OpPIOK, CTSHYJ C Hee OpPIOKH U TPYChI, pyKaMu HAaCUJIBHO
pa3ABHUHYJI €€ HOTM, NPUYMHHUB M. TENECHBIE TMOBPEXKIACHUS B BHUJIIE YETHIPEX
OKPY>KEHHBIX KpPOBOIIOATEKAMHU CCaJWH Ha 3aJHEW MOBEPXHOCTH JIeBOro Oeapa B
CpPEdHEU TPETH, IBYX CCAJUH, OKPYKEHHBIX OJHUM KPOBOIIOATEKOM, IBYX CCAIUH
Ha BHYTPEHHEHN MOBEPXHOCTH JIEBOTO KOJIEHHOIO CYyCTaBa, ABYX KPOBOMOATEKOB Ha
BHYTPEHHEU MOBEPXHOCTHU JIEBOTO KOJIEHHOTO CYCTaBa, [0 OJHOMY KPOBOIOATEKY
HAa BHYTPEHHEW IOBEPXHOCTH IMpaBOro Oelpa B BEpxXHEH TpeTH HaA 3aJHEH
ITIOBEPXHOCTH JIEBOW TOJIEHH B CPEIHEW TPETH, a TAKKE CCAaAWHBI HA IEpEeaHEN
IIOBEPXHOCTH IIPAaBOrO IMPEAIUIEYbS B HIKHEH TPETU. YKA3aHHBIE TEJIECCHBIC
MOBPEXKICHUA HE MPUYMHUIIN Bpeaa 3J0pPOBBIO MOTEprneBliei. B 3ToT MOMEHT B
capait 3amen C. u neitasics nomemarts 11. coBepiiath HACUIBCTBEHHBIE JEHCTBUS,
HO II. yrpoxas C. HOXOM U yaapuB ero B royobsl Benen C. BBIMTH U3 capasi, Ha
YTO  TOCIAEOHUM  oTpearupoBan  noyoxutenpbHo. [locie  coepuieHus
BBIIIEHU3JI0KECHHBIX JEHUCTBUM, Il., yMBINIIEHHO, IS YIOBJIECTBOPEHHUS CBOEH
MOJIOBOM TMOTPEOHOCTH, MPOTHUB BOJU M >KEJAHUs TMOTEPIEBIICH, MPOAOJIKas
HACWIBHO YJEpPKUBATh IMOTEPIEBIIYI0O W JIMIIAsg €€ BO3MOXXHOCTH OKa3aTh
conportuBieHue, copepmyl ¢ ®UO2 HaCUIBCTBEHHOE IMOJIOBOE CHOIIEHUE B
€CTECTBEHHOU (opMe.

JlanHbpie  AesHUS ~ CyJOM  KBaTU(UIMPOBAHBI IO  COBOKYMHOCTH

NpeCTyIUIeHUH, TpeaycMoTpeHHbIX cT. 131 u ct. 119 YK PO.

zakon.ru/%D0%BF%D1%80%D0%B8%D0%B3%D0%BE%D0%B2%D0%BE%D1%80%D0%BF%
D0%BE-%D1%87-1-%D1%81%D1%82-131-%D1%83%D0%BA-%D1%80%D1%84/
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TperpuM criocob6oM coBepIICHHUS] N3HACHIIOBAHUS SBISETCS HCIOIb30BaHHUE
0ECIOMOITHOTO COCTOSIHUS TOTEPIIEBILIEH.

B coorBerctBun ¢ mn.5 IlocranoBnenus Ilnenyma BepxoBaoro Cypa PO
[ToctanoBnenue Ilnenyma BepxoBHoro Cyna P® ot 04 nexabpst 2014 r. Ne 16
W3HACUJIOBAHHUE CJIEAYET IIPU3HABATh COBEPIICHHBIMU C HUCIIOJIb30BAHUEM
0ECIOMOITHOTO COCTOSIHMSI TTOTEPIIEBIIIETO JHIA B TEX CIIy4asiX, KOr/ia OHO B CHITY
CBOETO (PU3UYECKOTO WM TCUXHUYECKOTO COCTOSIHHS (craboymMue WM Apyroe
MICUXUYECKOE PACCTPOMCTBO, (PU3UUECKHE HEIAOCTATKH, UHOE O0JIe3HEHHOE JINOO
Oecco3HaTeIbHOE COCTOSIHUE), BO3pAcTa (MaJIOJIETHEE WM MIPECTAPEIIOE JIUIIO) WU
MHBIX 00CTOATENHCTB HE MOIJIO IOHMMAaTh XapaKTep M 3HAUECHUE COBEPIIAEMBIX C
HUM JeicTBUi OO OKa3aTh CONpOTHUBIEHHWE BHHOBHOMY. [Ipm »TOM muio,
COBEpIlasg W3HACWIOBAHWE WA HACWIbCTBEHHBIE JEHCTBUSA CEKCYaJlbHOIO
XapakTepa, [JOJDKHO CO3HaBaTh, 4YTO [OTEpPHEBIIEE JMIO HAXOAWUTCS B
O€CIIOMOIIIHOM COCTOSIHUU.

Pemas Bompoc 0 TOM, SBIIFETCS JM COCTOSHHE HOTEpIEBLIEIO JIMIA
O€CIIOMOIIHBIM, CyJIaM CJIEIyeT UCXOIUTh U3 UMEIOIINXCS JOKa3aTeNIbCTB 10 JIety,
BKJIIOYAsi COOTBETCTBYIOILEE 3aKJIIOYEHUE HKCIEepTa, KOrjaa JUisl YCTaHOBJIEHUS
NCUXUYECKOTO MM (PU3UYECKOTO COCTOSHUS MOTEpIEBLICH MpOBEAeHUE CYeOHOM
HKCIIEPTU3BI ABISAETCS HEOOXOIUMBIM.

[Ipu oueHke OOCTOSATENHCTB M3HACUIOBAHUS B OTHOILECHUU MOTEPIIEBIIETO
JMLA, KOTOPOE HAaXOIUJIOCh B COCTOSIHUM ONBSHEHHUS, Cy/Abl JOHKHBI UCXOAUTh U3
TOTO, 4YTO OECIOMOIIHBIM COCTOSIHUEM MOKET OBITh MPU3HAHA JIMIIb Takas
CTENEHb OMbSHEHHUS, BBI3BAHHOTO YNOTPEOJEHUEM aJKOTOJisl, HAPKOTHYECKUX
CPEICTB WM APYrMX OJYPMaHMBAKOUIMX (IICHXOAKTUBHBIX) BEIIECTB, KOTOpas
JMIIaa 3TO JUIO BO3MOXKHOCTH MTOHUMATh XapakTep U 3HAYEHUE COBEPIIAEMBIX C
HUM JICUCTBUI OO OKa3aTh COMPOTHUBIICHHE BUHOBHOMY muily. [Ipm sTom He

HUMCCT 3HA4YCHMU:I, ObUIO JIN MNOTCPIICBIICC JIMIO IIPUBCACHO B TAKOC COCTOAHHC
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BUHOBHBIM WJIM HAXOIWJIOCh B OECIHOMOIIHOM COCTOSIHUM HE3aBHCHUMO OT €ro
z[eﬁCTBHﬁSS

Tak, mpuroBopom Bepxueydanelickoro ropojackoro cynaa YenssOumHCKON
obmactu ot 08 aBrycra 2013 roma I'. ocykaeH 3a COBEpIIICHUE WHBIX JICHCTBHMA
CEeKCyaJIbHOTO ~ XapakTepa ¢ UCIOJIb30BaHUEM OECHOMOIIHOTO  COCTOSTHUS
notepnesiiei (4. 1 ¢r. 132 YK P®). IIpecTymienue coBepiieHo IpH CIIEIYIOMNX
oOctoaTenscTBax. I'., OCO3HaBas, YTO MOTEPIEBINAs HAXOIUTCS B COCTOSHHUH
CUJIBHOM CTENEHH aJKOTOJIBHOTO ONbSHEHUS W HE MOXKET OKa3blBaTh
COMPOTHUBJIEHUE, B CBA3U C YEM HAXOJUTCA B OECIIOMOIIHOM COCTOSIHUH, IMOJOIIET
K MocyieIHed (OHa B 3TO BpeMsl Cliajla Ha IMOJIy) U COBEPIIWJ B OTHOIIECHUU HEe
HACUJIbCTBEHHBIE IEUCTBUS CEKCYaIIbHOTO XapakTepa.

JIns npu3HaHWS UW3HACWIOBAHUS COBEPUIEHHBIM C  HMCIIOJIb30BAHUEM
O€CIIOMOIIIHOTO COCTOSIHUS MOTEPIIEBILIETO JIMIIA HE UMEET 3HAUYEHUs, OBLJIO JIM OHO
IPUBEJICHO B TAKOE COCTOSIHME CAMMM BHHOBHBIM (HampuMep, HallOWJI CIIMPTHBIMU
HallMTKaMH, Jal HapKOTUKH, CHOTBOPHOE M T.I.) WIM HaXOJWJIOCh B
OECIIOMOIITHOM COCTOSTHUM HE3aBUCUMO OT JIEMCTBUHM JIMIIA, COBEPIIMBIIETO
YKa3aHHOE MPECTYIUVIEHUE.

®dusznyeckass OECIIOMOIIHOCTb, PaBHO Kak W ICUXMYECKas, MMEET CBOU
ocobeHHocT. Crenyer 3aMEeTHTh, YTO YCTAaHOBJIEHHE 3TOr0 OOCTOSATENbCTBA HE
NPEACTABIAECT 3aTPyIHEHHH JUIsl  CIEACTBEHHO-CYJEOHOM MpakTUKH. ITO
OPOUCXOAUT OOBIYHO WM B CJEICTBUE OOJIE3HM, JUIIAIOIMIECH IOTEPIIEBIIYIO
BO3MOKHOCTH CONPOTHUBIATHCA (HallpuMep, BbICOKash TeMIlepaTypa, YaCTUYHBIN
napajivy Y T.I.), WIA BCJEICTBHE HAIUYUS TaKUX (PU3MUYECKUX HEIOCTATKOB, KaK
OTCYTCTBUE PYKH WIHM HOTH U T.II., MJIM, HAKOHEL], IPECTapesoro Bo3pacra. Bmecre
C TE€M, COCTOSIHME (PU3MUECKON OECTOMOIIHOCTH MOXKET BO3HUKHYTh U Y 3I0POBOI
JKEHIIMHBl B  pE3yJbTaTe CIy4YalHO CJIOKMBLIEHCA CHUTyallud, KOTOpPOU
BOCTOJb30Bajics BUHOBHBIA. CyneOHOM NpakTHKE HW3BECTEH ciyyail, Koraa

JIeBYIIIKA, €XaBllasi ¢ OOBHHSIEMBIM Ha TeJlere, CIy4ailHO 3acTpsila B HEM Mexy

55 .
O06001eHre MPaKTUKU pacCMOTPEeHUs cynamMu YemsiOnHCKO# 001aCTH YTOJIOBHBIX JIET O
MPECTYILICHUSX ITPOTHUB IMOJIOBOM HEMPUKOCHOBEHHOCTH U TTOJIOBOM CBOOO/IbI IMYHOCTH (TJIaBa
18 YK P®). YrBepxaeno [Ipesnanymom Uenssouuckoro odmactaoro cyaa 11 urons 2014 r.
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MOAYIIKAMU U COJIOMOM, YTO JAJIO BO3MOKHOCTH COBEPIIUTH C HEW MOJIOBOM aKT,
TaK KaK MOTEPIEBIIAS HE MOTJIA IMOIHITHCS CO CITHHBI".

Cnenyer Takke OTMETUTh, YTO JACUCTBHUS JuUIA, JOOUBIIETOCS COTJIACUs
KEHIIMHBI Ha BCTYIUICHHE B IIOJIOBOE CHOIICHUE IIyTeM oOOMaHa WId
3710YNOTpeOIeHUs T0BEpUEM (HApUMeEp, 3aBEIOMO JIOKHOTO OOCIIaHMs BCTYIUTh
C Heil B Opak), HE MOTYT pacCMaTpUBAThCA KaK MPECTYIUICHHUS MPOTHB MOJOBOU
HEMPUKOCHOBEHHOCTH U MOJOBOM CBOOOIbI JIMYHOCTH.

C cyObeKTMBHON CTOPOHBI M3HACUJIOBAHUE COBEPIIACTCS C MPSIMbBIM
YMBICIIOM. BUHOBHBIM MMOHMMAET, YTO COBEPIIAET MOJIOBOM AKT MPOTUB BOJIU M
JKEJIaHUS JKCHIIMHBI U >KeJlaeT JeWCTBOBaTh MOAOOHBIM oOpa3zoM. HacuiibHUK
00s13aH TMOHUMATh, YTO, UCIOJIb3YsS MOJAO0HOE HACWIIHME, U TMOJOOHBIE YTPO3HI,
JIMIIAET >KEHIIUHY BO3MOYKHOCTH OKA3bIBaTh COIPOTHBIICHWE, U BBIHYKIACT €€
OTCTYNUThCA OT OOprOBL. [lpu ompeneneHHBIX YCIOBUAX BUHOBHBIM JOJIKEH
MOHUMATh, YTO JKCHIIMHA HAaXOJIUTCSA B O€CITIOMOIIHOM COCTOSIHUU.

N3yueHue CIEACTBEHHOM W CyJeOHOW MNPAaKTUKA TOKa3bIBAET, 4YTO
MOTEpIIEBIIAsl JAJEKO HE BCETJa MOXET OKa3aTb HACWIbHUKY aKTHUBHOE
COMPOTUBJICHHUE, a ITO JAET €My MOBOJ 3aTeM O JOOPOBOJIHLHOCTH TMOJIOBOTO aKTa,
MPUYMHEHHOE JK€ HACWJIME OTHOCUTHh K CBOECOOPA3HOMY BBIPAKEHHUIO MOJIOBOM
crpact’ . KoOHe4HO, MOZOGHOE YTBEpKICHHE BOSMOXKHO TONBKO IIPH
MUHHUMAJIBHBIX (popMax HacUIUs (TTOBAJWJI, 3aJIOMUJ PYKH, COPBAJ OJICKIY U T.1.).
[Ipu HaneceHuu yaapoB, MOOOSIX TaKOW BOIPOC YK€ HE Bo3HUKaeT. [loaTomy s
YCTAHOBJIEHHS TIPSAMOTO YMbICJIA HA COBEPIICHUE HACUILCTBEHHOTO MOJOBOr0 aKTa
MPOTUB BOJIM KEHILMHBI 0O0JIBIIIOE 3HAYECHHUE UMEET BBIICHEHHUE, KaK U HACKOJIbKO
yOenuTensHO OHa BBIpaXkajla CBOE HECOTJaCMe Ha TOJOBYH OJM30CTh, a

CJICAOBATCIIbHO, ITIOHUMAJI JIM MY>K4YHMHA, YTO OHA 9TOH OJIN30CTH HE JKEJIAET.

*® Tankus B.H. IlpuMeHeHHe YroJoBHOTO 3aKOHA 10 jenaM o0 m3HacwioBammu / mox pen. E.B.
bonneipea. M., 1981. C. 108.
°" Angpeesa JILA., Llpuran C.J1. Keanudukarus m3HacuioBanuii. Yuebnoe nocobue. CII6., 2005. C.

14.
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Tax, nmpuroBopom Mosznokckoro paiionHoro cyaa PecnyOnuku CeBepHas
Ocerusi® Obln  Tpu3HAH BHHOBHBIM C. B  COBEPUICHHH MPECTYILICHHS,
npeaycMotrperHoro 4. 1 ct. 131 YK PO.

Cynom ycranosieHo, uro C. BMecte co cBoeit 3HakoMol rp. Kosans O.C.
cnepoBan no <agpec> PCO-Amanus, B 310 *e¢ Bpems, y ®PUOIl Bo3HHK
MPECTYIHBIN YMbICEI HaNpaBJieHHbIN Ha n3HacuioBanue Kosans O.C.

C sroit nenbto C. goiias no mepekpectka ynui CamoBoit u IloanecHoi,
cxBatui Kosans O.C. 3a npaBoe mpeamieybe U, MpeofoJieBasi COMPOTUBIEHUE CO
CTOPOHBI TOCJIEHEH, CHJION MOTAllWJI €€ B CTOPOHY aBTOOYCHOW OCTAHOBKH,
pacmoIoKeHHON HanpoTuB <aapec> PCO-Ananus, rae MOBAIMI Ha 3€MIIIO.

Oco3znaBas, uto Koasb O.C. He KenaeT BCTynaTh C HUM B MOJIOBYIO CBSI3b,
OKa3bIBA€T AaKTUBHOE COINPOTUBIICHHE, TMHITACTCS BbIpBaThCs U YyOexarb, C.,
npecekasi BCE €€ NMOMNBITKA CONPOTHUBIICHUS, NPOTHUB BOJIM, CTaj pa3[BUraTh €l
HOTH, TP ATOM JIEBOM PYKOM MNPHUKPBLI POT, & MPABOM PYKOH CTall pa3pbiBaTh
HajzieThle Ha Heill Tpycel. Ilocnme yero peann3oBan CBOM NPECTYIHBIA YMBICEIL.
CnenctBueM OBLIO YCTAHOBJICHO, YTO TMOTEPIEBINAs B IMOJHOW MEpE BbIpakaia
CBO€ Hecoriacue, B cBsizu ¢ yeM, C. sBIseTcs BUHOBHBIM B COBEpPUICHUH
MpecTyIuieHus, npeaycMorpenHoro 4. 1 c¢r. 131 YK PO.

MOTHBOM NPECTYIICHUS, KaK MPAaBUIIO, SIBISETCA YIOBIECTBOPEHHUE MOJIOBOM
CTpacTH, HO MHOT1a U3HACUJIOBAHUE COBEPIIAETCS U MO ApYruM MoTHBaM. K Takum
MOTHBAaM OTHOCATCS: JKEJaHHE€ OTOMCTHUTh, BBIHYJIWUTHh IOTEPIEBIIYI0 BBIUTH
3aMyX, KEJaHHe OMO30pUTh KEeHIIMHY. Ha kBanuduKkaiuo coaesHHOTO MOTHBbI
BIIMSIHUSI HE OKa3bIBAIOT.

[Ipu paspemennn Y] 00 W3HACHIOBAaHHWM CJIEIYET BBISICHATH, ObLIA JIK B
JEUCTBUSIX BUHOBHOIO 11€JIb - COBEPIIUTHh M3HACUIIOBAHUE. A TakKe HEOOXOAUMO
BBISICHUTH MPUMEHEHHOE MM HACWJIHE - 3TO CIOCO0 K JTOCTHXKCHHIO OCHOBHOMU
uenu? Eciv nmpuMEHEHHE HACWIIMs, yrpo3 MpecieayeT WHbIe MOTHUBBI M LEIU

(XynuraHckue MoOYKJIeHHUs, 11eJb MOU3EBaThCs, YHU3UTh MOTEPICBIIYIO U T.1.),

%8 [TpuroBop Mo3zaokckoro paiionnoro cyna Pecriyonuku CeBepras Ocerust o geay Ne 1-192/10 or
17.10.2010 [DneKTPOHHBIH pecypc]. URL: http://infocourt.ru/car_mozdoksky-
wlk_alaniya_skfo/ug/1963647/prigovor-po-ch-1-st-131-uk-rf.html

41



JEUCTBUSI, BHEIIHE HAIMOMUHAIONINE W3HACWIOBAHWE (HAMpPUMEp, BUHOBHBIN
TpeOOBaJI BCTYNMUTh C HUM B TIOJOBYIO CBSI3b, IBITAJICS TOBAJINTH, XBaTal 3a
pa3IMUHBIC YACTH TeJIa), He MOTYT OBITh KBaIMduIupoBans! mo cr.131%°,

MoTHUBbI W3HACWJIOBAaHHMS MOTYT OBITh KaK OCO3HAHHBIMH, TaK W
HEOCO3HaHHBIMU. OCHOBHOM MOTHUB MpU COBEPIICHUH ITAHHOTO MPECTYIUICHUS
HOCHUT, Kak TIPaBWIO, CEKCyalbHBI XapakTep H COCTOMT B IKCIIaHWUHU
YIOBIETBOPUTH TOJIOBYIO CTPacTh HACHILCTBEHHBIM crocoboM. Bmecte ¢ Tem
NPAKTUKE W3BECTHO W OOJBIIOE KOJMYECTBO HWHBIX MOTHBOB TPHUMEHEHUS

CCKCYAJIBHOTO HaCI/IJ'II/ISIGOZ

o MECTb;

o YKEJIAHUE OITI030PUTH KEHILUHY;

o IIPUHYAUTH €€ BBIUTH 3aMYXK;

o HaJIM4HE CEKCYaJIbHOTO KOMILICKCA;

o XYyJIATAHCKUWA MOTHB;

o CTPEMJIEHUE CAMOYTBEPANTHCS CPENH OKPYKAIOIIUX;
o IOAPAKAHUE U APYTHE.

Bo3moxHO Taxke o0beAMHEHNE HECKOJIbKUX MOTHBOB. Kak otmeuaer A.K.
MamibaeB, "HW3HAaCUIIOBaHUE SIBJIAETCS MOJMMOTUBUPOBAHHBIM MpecTyIjieHueM. B
MOTHBALMN CJEAYET BBIACISATH OCHOBHYIO, BEAYIIYHO, M, C JPYroil CTOPOHBI,
COIMYTCTBYIOIIYIO, IOMONHATEIbHY0 . Ha Ham B3NS, JaHHOE NPECTYIUICHHE
JTAJIeKO HE BCETJa COBEPIIAETCS C HECKOJIbKUMHM MOTHMBaMHU. Yalie BCero, Kak HaM
NPEACTABIAETCS, OHO  SBISETCS  y3KOHANpPABIEHHBIM -  YJIOBJIETBOPEHHE
CEeKCyalbHOM MOTPEOHOCTH.

[TokymieHMeEM Ha M3HACUJIOBAaHWUE NPHU3HAETCS MPUMEHEHUE HACWIMS WIH
yIpo3 B LIEJIAX COBEPILICHMS MIOJOBOI0O aKTa MPOTHB BOJIM MMOTEPHEBLIEH, HAIPUMED

HACWJIbCTBEHHOC pa3/IcBaHKME IOTEpPIICBINCH, HAHECCHHE €l ymapoB, M30HMEHHE,

> TTyronos B.K. Kommentapuii k YK P®. - M., 2005 r. C. 367
Yronosuoe npaBo Poccuu: yueOnuk: B 2 1.T. 2: Ocobennas yacts / moxa pea.A.H. Urnatosa, 10.A.
Kpacukosa. M., 2008. C. 140.
%1 " Mam6aes A.XK. VYronoBHO-TIpaBoBast 60pb0a C TPYNIOBBIMH MOJOBBIMU NMPECTYIIICHUSAMUA U UX
npeaynpexaeaue. Aproped. aucc.... KaHa. 1opul. Hayk. Anma-Ata, 1990. C. 8.
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MOTIBITKA COBEPILIUTH IMOJIOBOM aKT, KOTOpas HE yJanach MO (PU3NOJIOTUYECKUM
OpPUYUHAM H T.J.

Tak, K. nacunsHo npuBen ®. k cebe nmomoi. Ee moapyra, 6osce, uto O.
W3HACWIYIOT, MIO3BOHMIIA B MIJIMLIMIO U COOOIIMIIAa O mpoucuieamneM. B 3To Bpems
K. 3actaBui moTepneBUIYIO pas3AcTbCS M IIOBEJ €€ B BAaHHYKO KOMHATy, I
IPUHYAUII €€ MTOMBITh Ce0sl, @ 3aT€M COBEPIIMJI C HEW HACWJIbCTBEHHBIE NEHCTBUS
CEeKCyaJIbHOrO  xapakrepa. llocie »53TOoro 3asBwi, dYTO OH M3HACWIYET
norepresiyto. [lociaennss mpocuia ero He AeyaTh 3TOro, FOBOpUia, 4TO €l BCETO
14 ner m oma neBctBeHHuna. Onnako K., mpeomoneBass compotusiienue OD.,
IIBITAJICS. COBEPIUUTH C HEW MOJIOBOM aKT, HO YMBICEN A0 KOHLA JIOBECTH HE MOT,
T.K. B JIBEpb NO3BOHWIM paboTHHKH muiauiuu. K. Obu1 3azepxkad. PalioHHBIM
cynoMm H. HoBropona ero aeiicTBusi 000CHOBaHHO OBLIM MPU3HAHBI MOKYIICHUEM
Ha H3HAcHIOBaHHe Bromierens’”.,

CyObeKT mpecTyIieHus - 3TO JIUI0, COBEPIIUBIIEE OOIUIECTBEHHO OMAcHOE
nesHue (TPEeCTYIUIEHUE) M CIIOCOOHOE B COOTBETCTBUU C YIOJIOBHBIM 3aKOHOM
HECTH 34 HErO YroJIOBHYIO OTBETCTBEHHOCTb.

"M3HacuioBaHWE Kak BHJ TPECTYIUICHHS CONPOBOXKIAETCS 3a4acTyIO
OTKJIOHEHUSIMH B TMICUXUKE y CyObekTa esHus. HopmanbHbIN 4eI0BeK, UCTIBIThIBAS
BBICOKYIO TOTPEOHOCTh B Y/JOBJIETBOPEHHUHU IIOJIOBOM CTpPacTH, BCErJa MOXKET
HaWTH 11 3Toro maptHepa. [lo cBoel mpupojie KEHIIWHA BCerga NPakTHYECKU
rOTOBa MOWTH HA KOHTAKT JIOOOBHOM CBSA3M, CIEAYET JIMILb PaBUIBHO M0100paTh
TOT KJIIOY, KOTOPBIA OTKPOET JOCTYyN K €€ cepAny. OJHaKO MHOTME MY>KYHMHBI B
TOM CHUTyallud JAyMalOT HE TOJIOBOM, a YyBCTBAMHU CTpAacTH, 3a0bIBas, 4TO
00010/IHOE BJICUEHHUE JaeT HauboJiee CUIIbHOE yIOBIETBOPEHHE 00OUM MapTHEPaM.
M xorma Takoil Oe3rpaMOTHBIA B MOJOBOM BOIPOCE MY)KUMHA C HAIUYUEM
OTKJIOHEHUW B IICHUXUKE BBIXOAUT Ha "TPOINy CEKCyalbHBIX NPUKIIOUYEHHN'", MBI
CTJIKMBAEMCSI C NPECTYIUIEHUEM B BUAE W3HACWIOBAHMS. 31€Ch, KaK IPABUIIO,

Juna, HaxoJAIHUECda 3a paMKaMu O6HICHpI/IH$ITOFO COITMaJIBHOI'O O6IH€HI/I$[, B

%2 Bepxosroro Cyza P®. 2002. Ne 11. C. 10-11.
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OOJBIICH CTENEHH IMOABEPKEHbl PUCKY CEKCYaJIbHOI'O HACUJIMS B CPABHEHUU C
JINI[AMH, BEAYIUMI HOPMATbHBIH 00pa3 sku3HI"",

TpaguiMOHHO YTrOJIOBHBIM 3aKOHOAATENb BCEX CTPAaH CUUTANl CYOBEKTOM
(HEemoCpEeACTBEHHBIM HCIIOJIHUTENIEM) U3HACUIIOBAHUS TOJIBKO MY>KYMH, OJJHAKO B
HOCIEAHUE TOoAbl B psAAe€ CTpaH HAMETWJIach TEHICHIMS K MPU3HAHUIO
BO3MO>KHOCTH COBEPIIIEHHS U3HACHIIOBAHUS KEHIIMHOM (110 OTHOIICHHUIO K JPYroi
KEHIIMHE WIN JaXKe K MyKUUHE).

HNHTEpecHO OTMETUTh, YTO (POPMYIUPOBKH COOTBETCTBYIOLMX craredl YK
MouioBel 1 YKpauHbl TakKe MpSAMO MPeIyCMaTpPUBAIOT, YTO MOTEPIEBIIMM IPU
M3HACHIIOBAHUU MOKET OBITh JIULIO JIFOOOTO M0Ja. YUYUTHIBas, YTO UHBIM (IIOMUMO
IIOJIOBOTO CHOILIEHUS]) HAaCUJIbCTBEHHBIM JEUCTBUAM CEKCYyaJIbHOTO XapakTepa B
VYK 31ux pecnyOnMK NMOCBSLIEHA CHEUUANIbHAs CTaThs, OCTAETCS MPEIIOIOKUTh
TOJIBKO OJMH BAapUAHT: MOJIJIABCKUNA W YKPAaMHCKHM 3aKOHOAATENIb HCXOMAT W3
BO3MOXKHOCTH W3HACUJIOBaHMSI MY)KUMHBI (B T. Y. MaJoOJETHEro!) >KEHUIMHOW B
ecrectBenHoi  popme®. B cymebHoit mpakthke OpaHIEM OBUIM  CIy4au
KBaJIM(UKALIMKA HW3HACUIIOBAHMSI, COBEPILIEHHOTO MaTe€phl0 B OTHOLIEHUM J0YEpU
(pemenme ITanatsl Mo YroMOBHEIM fenaM ot 4 siaBaps 1985 1.)%.

CyObeKTOM H3HACUJIOBaHUS (HEMOCPEACTBEHHBIM HCIIOIHUTEIEM) MOXET
OBITh TOJILKO BMEHSIEMOE JINLIO MYXCKOTO 10Jja, JocTuriiee 14-neTHero Bo3pacra.

Opgnako A.Il. JIpA4eHKO mTOJIAraeT, 4YTO NEPEYUCIEHHBIX NPU3HAKOB
HEJ0CTAaTOYHO JUIsl MIPU3HAHUS JIMLa cyObeKToM mpecTymieHus. [lo ero MHeHwuto,
CyOBEKTOM TMpPECTYIJIEHUs: "MOXXET ObIThb MPU3HAHO JIMIIO MYKCKOTO TI0JIa,
obOnanaromiee JUOWAO0, TOTEHIMEH, OJPEKIHel, CEeKCyaJlbHOW OpHEeHTAaIUeH.
OrcyTrcTBHE Yy JMIA 3THX JONOJHUTENBHBIX XapPAKTEPUCTUK HCKIKOYAET €ro

YTOJIOBHYIO OTBECTCTBCHHOCTD JaXKC B ClIydasaX, KOrjJa UM COBCPHIAIOTCA lICfICTBHSI,

% Owmmros B.M. UsnacunoBanue: kBauuupyomue u 0cobo Kpanupuuupyromue npusHaku //

Poccuiickuii cnenoBarens. 2011. Ne 8. C. 12.

64 HononoB B.H., Kannnyc O. C. OTBETCTBEHHOCTh 32 U3HACWJIOBAHHWE B COBPEMEHHOM YTIOJIOBHOM

nspaBe // 3axonsl Poccun. OnbiT, ananus, npakTtuka. - 2006. - N3. - C. 52

®® Kosoukuna N.J1. YromnoBHoe mpaBo 3apy0exHbIX rocygapctB. OcoOeHnHas yacte. - M., 2004. C. 257
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NPEICTABISIONINE OOBEKTHBHYIO cTOponHy mnpectymienms” . ATl JIpsauenko
YCTaHABIMBAET CJMIIKOM Y3KHE KpHUTEpUU I OIpejAelieHHe cyobekra. B
YaCTHOCTU PacCMOTPUM TaKO€ MOHATHE KAK CEKCyanbHas opreHTanusa. OHa HUKAK
HE MOKET CTaTh ONPEAEIISIONUM MMPU3HAKOM ISl ONPENEICHUS SBISETCS JIU JIULIO
CyOBEKTOM U BO3MOYKHO JIM TIOJIBEPTHYTh €r0 YTOJIOBHON OTBETCTBEHHOCTH.

B Teopum yroioBHOro ImpaBa TakKe€ BBICKA3bIBAE€TCA TOYKA 3PEHUS,
COrJacHO KOTOpoll  "BUHOBHBIM 14-15 J5er He MOMIEKHUT  YroJIOBHOM
OTBETCTBEHHOCTH 32 HM3HACHIIOBAHHUE, IOBJIEKIIEE MO HEOCTOPOKHOCTU CMEPTh
NOTEPIEBIICH, MOCKOJIbKY OTBETCTBEHHOCTh 3@ HEOCTOPOXKHOE NPUYMHEHHUE
CMEpPTH HACTyIaeT ¢ 16 et

JlaHHOE TOJIOKEHHE SIBISIETCS CIIOPHBIM CpPEAU YYEHBIX, T.K. IPU TaKUX
00CTOSATENBCTBAX MPECTYIUIEHHE COBEpIIaeTcs ¢ AByMs GopMaMu BUHBL. OJHAKO,
B cooTBeTcTBUU cO cT.27 YK P® B 1e0M OHO MPU3HAETCS YMBIIUIEHHBIM. MBI
paszenseM IO3MIMS 3aKOHAa HAa 3TOT CYET, T.K. OHA COOTBETCTBYET YIOJOBHO-
npaBoBoil joruke. OHa BbIpaXaeTcss B TOM, YTO OTBETCTBEHHOCTb 3a
M3HACWJIOBaHUE B cOOTBETCTBUU C 4.2. cT.20 YK P® Hactynaert ¢ 14 ner.

Ha ocHOBaHMM M37105KEHHOTO MOXHO CJI€JaTh CIEYIOUIUE BHIBOIDIL:

W3HacunoBaHue SBISETCS OJAHUM U3 HauOoJiee OIMAaCHBIX CEKCYaJbHBIX
HACUJIbCTBEHHBIX MTOCATATENBCTB.

®u3nyecKoe HACUJIME XapaKTepU3yeTcsl MPUMEHEHUEM (PU3HUYECKOU CUIIbI C
LIEJIBIO MTOAABJICHHS CONTPOTUBIICHUS )KEPTBBI.

OCHOBHBIM  MOTHMBOM  HM3HACWUJIOBaHUSl  SIBJSIETCS  YJOBJIIETBOPEHHUE

CEeKCyalbHOM MOTPEOHOCTH.

% NMbstaenxo A.TIL. YTonoBHO-IIPaBOBas OXpaHa IPaB TPaXIaH B chepe CeKCyalbHbIX OTHOLICHHUIT. M.,
1995. C. 27.
%7 YronosHoe mpaBo: ocoOeHHas Jyacth / oTB. pen. 1.5, Ko3auenko, 3.A. Heznamona, I'.I1. HoBocemnos.
M., 2008. C. 130.
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3a W3HACWIOBaHWE, IIOBJEKIIEE I10 HEOCTOPOKHOCTH WHBIE TSHKKUE
MOCJIEICTBUSI, BHHOBHBIN JIOJKEH MPUBJIEKATHCS K YTOJOBHOM OTBETCTBEHHOCTH C
y4eToM noJioxenuit 4.2. ¢r.20 u c¢r.27 YK P®.

Yacte 2 cr. 131 YK PO ycranaBnuBaeT KBadU(pUIMPOBAHHBIE COCTABBI
W3HACUJIOBAHUA.

IT «a» 4. 2 cr. 131 YK P® Ha3zpiBaeT KBaNUDUIMPYIOUIUM MPU3HAKOM
W3HACUJIOBAHUs  COBEPIIEHUE €ro TIPynnou JML, TPyHIod JUIl IO
NpeIBapUTEILHOMY CrOBOPY WJIM OpraHM30BaHHOM rpymnnod. Ksanudukarms
W3HACUIJIOBAHUS KaK COBEPIICHHOIO IPYIION JIUIl ,M0KET UMETh MECTO B Cllydae,
KOrJla JMIla, DOpPUHUMAaBUIME YyYacTHE B  M3HACUJIOBAaHUM, JEHCTBOBAJIU
COTJIACOBAHHO B  OTHOIICHUM T[OTEpIEBIIEH, TMpUYEM KaK TPYNIIOBOE
W3HACWJIOBAHWE JOJDKHBI KBaJU(UUUPOBATHCA HE TOJBKO JEHCTBUA JIUI,
COBEpUIMBIINX HACWIbCTBEHHBIA TIOJIOBOW aKkT, HO W JCHUCTBUS JIUII,
COJICHCTBOBABIIMX KM ITyT€M IMPUMEHEHUS (PUBNYECKOTO WU TCUXUYECKOTO
HAaCHJIVS K TOTEPIEBIIECH.

Bo3moxxHO coydacTue B HW3HacUJIOBaHMM B (popmMe MOCOOHMYECTBa,
MOJICTPEKATENbCTBA WM OpPraHU3alMh 3TOr0 MpecTyIuieHus. B 3Tux ciayyasx
NEHCTBUSL COyYaCTHUKA KBAIM(ULIUPYIOTCS CO CCBUIKOM HAa COOTBETCTBYIOIIYIO
gactb cT. 33 VYK P®. CoyyacTHUKHM, HE SBJSAIOLUIUECS HCIOJHUTEISIMHU
NPECTYIJIEHUSI, MOTYT OBITh JIOOOr0 TMoJIa M CEeKCyalbHOW opueHTauuu. B
KAueCTBE COUCIOJIHUTENCH B HM3HACWJIOBAHWM, COBEPIIEHHOM TPYMNION JUI IO
NpeIBapUTEILHOMY CTOBOPY, TAK)KE MOTYT y4aCTBOBATh HE TOJBKO MY>KUMHBI, HO
W JKCHIIWHBI ( Hampumep, MO MOTHBaM MECTH ), B TE€X Ciyyasx, KOTJa UMHU
BBITIOJIHAETCSI 4YacTh OOBEKTUBHOW CTOPOHBI ~ MPECTYIUICHUS  (HAmpUMep,
(bu3nYecKoe HacUiue WIKM yrpo3bl NOTEpPIEBIIEH ).

JIns nmpu3HaHUSA W3HACUIIOBAHUSL COBEPIICHHBIM OPTraHU30BaHHOW T'PYNIION
HEOOXOJMMO YCTaHOBHUTH, UYTO JITH JIMIIA 3apaHee OOBEIUHWIUCH B YCTOWYHUBYIO
rpynmny Jjisi COBEPILIEHUS OJHOTO UM HECKOJIbKUX MPECTYIIICHUH.

JIeicTBUA JUL, JIMYHO HE COBEPILABIINX HACUJIBCTBEHHOI'O IOJIOBOTIO aKTa,

HO IIYTEM IPUMCHCHH S HACHIINA COI[GI\/'ICTBOBaBHH/IX APYIruM JingaM B
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COBEpULICHUN IIPECTYIUICHUS, ciaenyer KBTI (PUITUPOBATH Kak
COMCIIOJIHUTENBCTBO B TpyIIoBoM u3HacuioBanuu ( 4. 2 cT. 33 VK PO — «Buasl
COYYaCTHUKOB TpecTyIuieHus» ). JIeHcTBUA JMIla, HENOCPEICTBEHHO HE
BCTYIIABIIETO B IIOJIOBOE€ CHOUIEHWE W HE MPHUMEHSABIIETO K ITOTEPHEBIICH
bu3nUecKkoro WIM TMCHUXUYECKOTO0 HACWIHWA TPU COBEPIICHUH YKa3aHHbIX
JCWCTBUM, a JIMIIb COJACHMCTBOBABLIEIO COBEPIICHUIO MPECTYIUIEHUS COBETAMHU,
yKa3aHUAMM, TPEJOCTaBICHHEM HMH(pOpMAlMM  BUHOBHOMY JIMIy  JHOO
YCTPaHEHHEM MPENSTCTBUNA U T.J. U T.II., HAJICKUT KBATU(GUIKUPOBATH IO 4. 5 CT.
33 YK P® u, npu oTCYTCTBUH KBaTU(ULIHUPYIOUIUX MPU3HAKOB, 10 4. 1 c1. 131 YK
P®.

I[lo m. «o» 1. 2 c. 131 YK PO xpanmuduimpyercs HU3HACUIOBAHHE,
COCIMHEHHOE C yIrpo30M yOMICTBA WM MPUUYMHEHHE TSHKKOTO Bpela 370pOBbIO, a
TaK)Ke COBEPILIEHHOE ¢ 0CO00H KECTOKOCTHIO [0 OTHOIIECHHUIO K MOTEPIIEBLICH MIn
K JIPYTHM JIMLAM. YTpo3a MOXKET ObITh BbICKa3aHa B COOTBETCTBYIOIIEH CIIOBECHOM
dbopme, a TakxKe MOCPEACTBOM JEUCTBUM ( IEMOHCTpAIUs OPYKHUsI, TPUCTABICHHUE
€ro K Tely MoTepreBiiei ). Yrpo3a I0KHA BOCIPUHUMATHCS MOTEPIICBIICH Kak
peanpHas, TO €CTh CBSI3aHHAs C HEMEIJIEHHBIM COBEPUIEHUEM B OTHOLIEHWU HEe
WIN JIpYroro JiMia AeHCTBUM, MOCIEICTBUEM KOTOPBIX MOKET OBbITh MPUYUHEHUE
CMEPTH UJIU TSAKKOTO Bpea 310POBBIO.

Yrposa He TpeOyeT nonoJHUTeNbHON KBanudukanuu no cT. 119 YK PO —
«Yrpo3za yOMHCTBOM WM NPUYMHEHHUE TSHKKOTO Bpela 370pPOBbIO», MOCKOJIBKY
ABJISIETCA CPEACTBOM IOAABIIEHUS COITPOTUBJIEHHUS IMOTEPIEBIIEH, KOTJa YMBICIIOM
BHUHOBHOTO OXBAaTbIBAETCSA COBEPUIEHUWE HACUIILCTBEHHOTO MOJIOBOro akrta. Ecnu
K€ yrpo3a BbICKa3aHa I0CJIe U3HACUIIOBAHHUS, YTOObI 3aCTaBUTh MOTEPIIEBIIYIO HE
coo0IaTh O CIOy4YMBIIEMCS B [PaBOOXPAHUTENbHbIE OpraHbl, TO 3TO
kBaymduiupyercs 1o ct. 119 YK PO.

Oco0ast &KECTOKOCTh MOKET BBIPaXKaThCsl B M3/IEBATEIbCTBE M TIIyMJICHUH
HaJl IOTEPIIEBIINM JIMLIOM, UCTSA3aHUS B MPOLIECCE U3HACUIIOBAHUS, B IPUUYNHEHUN
TEJECHBIX MOBPEXKJICHNU, B COBEPIIEHUN U3HACUIOBAHUS B MPUCYTCTBUU POIHBIX

WA OJM3KUX IMOTCPICBIICIO JIMId, a TaKXC B criocobe noaaBJICHUA
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COTMPOTHUBJICHUS, BBHI3BIBAIOIIEM TsDKENble (Gu3ndeckue JuO0 HPaBCTBEHHBIE
MYYE€HUS U CTPAJIaHUsI cCaMOil OTEPNEeBIIEH WU APYTUX JIUII.

YMBICIOM BHUHOBHOTO B 3TOM CJy4da€ MOJKHO OXBAaThIBATHCS OCO3HAHUE
TOTO (pakTa, YTO CBOMMHU NCUCTBUSIMU OH MPUUYWHSCT MOTEPHEBIICH MW IPYTUM
0co0ObIe (pr3nYecKre Ui HPaBCTBEHHBIE CTPAdaHUs.

[lo m. «B» 4u. 2 cr. 131 YK P® kBamuduuupyercss HU3HACUIOBAHHUE,
MOBJICKILICE 3apakKeHHE TOTEpPIEBIICH BEHEpUUEeCKHUM 3aboneBanueM. Jlis
KBAIM(PUKAUU AEHCTBUH BUHOBHOTO MO 3TOMY MYHKTY HEOOXOAMMO, 4TOOBI OH
3HaJI O HAJIMYMU y HEr0 BeHepuyecKoro 3aboisieBaHus. Kpome Toro, tpedyercs
YCTAHOBUTh NPUYUHHYIO CBSI3b MEXIY TNOTEPHEBIICH U COBEPIICHHBIM B
OTHOILICHUH HEE U3HACUIIOBAHUMU.

Y. 3 ct. 131 YK P® conepxut aBa oco00 KBaTU(PUIMPOBAHHBIX COCTaBa
m3HacunoBaHus. I1. «a» 4. 3 ct. 131 YK P® ycraHaBnnBaeT OTBETCTBEHHOCThH 3a
W3HACUJIOBAaHWE  HecoBepluueHHosieTHe.  [lo  cmblcmy  3TOro  MyHKTa
HECOBEPIICHHOJICTHEN MPU3HAETCA JIMIO KEHCKOIro moJsia B Bo3pacte oT 14 mo 18
JEeT, T.K. W3HACUJIOBAHHUE MOTEPHEBIICH, HE TOCTUTIIEH YEeThIPHAAATUIETHETO
BO3pacTa, kBanuduuupyercs mo m. «o» 4. 4 cr. 131 YK P®. JlobpocoBecTHOE
3a0y>K/IeHre, BO3HUKIIIEE HA OCHOBAHHH TOTO, YTO BO3PACT MOTEPIIEBIIETO JIUIA
MPUOJINKACTCS K BOCEMHA/IIATUIICTHIO WM B CHITY WM B CHIIY aKceliepallid OHO
BBITJIAJIUT B3POCJTEE CBOEr0 BO3pACTa, MCKIIOYAeT BMEHEHHWE BHUHOBHOMY JIHILY
JTAHHOTO KBAIM(DHUIIMPYIOMIETO MPU3HAKA.

I[lo m. «o» 4. 3 cr. 131 YK P® kBanuduuupyercss HU3HACUIOBAHHUE,
MOBJIEKIIEE IO HEOCTOPOKHOCTH NPUUYMHEHHE TSKKOTO Bpela 3I0POBBIO
noTeprieBIei, 3apakenne ee BUYU — uadeknme i nHbie TSHKKHAE TOCTEACTBUS.
JlaHHBI CcOCTaB XapakTepuszyeTcs JByMs (QopmMaMud BUHBI: YMBICJIOM Ha
M3HACUJIOBAHUE M HEOCTOPOKHBIM OTHOILIEHHEM K IMOCIEICTBHUIO: MPUUYUHEHUIO
TSOKKOTO Bpeaa 370poBbio, 3apaxeHuto BUY — undexnueit unu unomy. Tsoxkuii
BpeJl 3JI0POBBIO MOXKET BBIPA3UTHCS, HAMPUMEP, B yTpaTe HPOU3BOIUTEIbHON
cnocobHocTH. [IpuMeHenre HacwIis TIPU U3HACUIIOBAHHH, B PE3YJIBTATE KOTOPOTO

TaKUMH ACAHUAMU
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IIOTEPNEBIIECH NMPUYNHAETCS JIETKUN WM CPEIHEN TSHKECTH BPEX 340POBBIO,
oxBartbiBaeTcs aucnozunuent cr. 131 YK PO.

Taxk, npuroBopom Ilnacrckoro ropojackoro cyna Yenssounckoit o0gacTu ot
02 okts10pst 2013 roga @. ocyxkJeH, B TOM 4Yuclie, 3a M3HacwioBaHue. @., peaninsys
YMBICEJ, HAIPaBJICHHbI HA COBEPIICHUE W3HACWUIIOBAHMS, C LEJIbIO MOJABICHUS
BOJIM TMOTEPIEBIIEH K CONMPOTUBIICHUIO, HAHEC € HE MEHEE OJIHOTO yJlapa pyKou
10 TOJIOBE, MOBAJWJ €€ Ha JUBaH. 3aT€M B XOJAE COBEPIICHMS IOJIOBOIO aKTa, C
LEJIBIO TTOAABJICHUS BOJIM MOTEPIEBIIEN K CONpOTUBICHUIO, D. HaHEC €1 HE MEHee
JBYX YJapoB pyKaMH 0O jaully. [IpUYMHEHHBIE NOTEPHEBIIEH IOBPEXKIACHUS
BBI3BAJIM KPATKOBPEMEHHOE PACCTPONCTBO 30POBbS U ObUIM KBAITM(UIIUPOBAHBI
Kak JIETKUU BpeJ 3)10p031>1068.

Ecnu Tsoxkuil Bpen 310pOBbIO ObUT NMPUYUHEH YMBIIUICHHO, TO COACSHHOE
HY)KHO KBaIM(PUIUPOBATh MO CT. 111 — «YMBIIIIJIEHHOE NPUYUHEHUE TIKKOTO
Bpeaa 3710poBeio», 131 — «M3HacuinoBanue» ( Hampumep, HaCUIysd OEepeMEHHYIO
JKCHILMHY, BUHOBHBIH HaHEC €Wl HECKOJbKO yAapoB B 00JacTh >KUBOTA, 4YTO
MOBJICKJIO MPEPHIBAHUIO OEPEMEHHOCTH ).

JlelicTBUS nUA, YMBIIUICHHO MPUYMHHUBIIETO B MPOLIECCE W3HACUIOBAHMS
TSDKKMM BpeJl 340POBBIO MOTEPIIEBIIEH, YTO MOBJIIEKIO MO HEOCTOPOKHOCTU €€
CMEPTh, MPU OTCYTCTBUU JAPYIHX KBATU(PUIUPYIOMINX TMPU3HAKOB, CJIEAYET
KBaJIU(UIIMPOBATh MO COBOKYIHOCTU MPECTYIUICHUH, MPETyCMOTPEHHBIX 4. 1 CT.
131uu.4cr. 111 YK PO.

3apaxxenue notepneniie BUY — undekmueit paccmarpuBaercs Kak 0codo
KBATM(PUIIMPOBAHHBIA COCTAB W3HACWJIOBAHMS, B TO BpeMs KaK 3aBEIOMOE €€
IIOCTABJIEHUE B OIMACHOCTHb 3apaXKEHUs — HET. J[eMCTBUS BUHOBHOTO IOJJICKAT
KBaMpuKauuu 1o 1. «o» 4. 3 ct. 131 YK P® kak npu HEOCTOPOKHOM, TaK U MPHU
YMBIIIJICHHOM 3apakeHun norepnesieit BUY — nndexiumei.

K WHBIM TSKKMM TIOCIEJACTBUSM MOKHO OTHECTH CaMOyOWIICTBO

noTepreBlied Wik ee OJU3KUX, BO3ZHUKHOBEHUU Yy Hee AyHUIEBHOM O0Je3HH,

%8 0606weHNe MPAKTUKU PACCMOTPEHUS cynamMu YemsiOnHCKO#M 001aCTH YTOJIOBHBIX JIET O
MPECTYILICHUSX POTHUB IMOJIOBOM HEIIPUKOCHOBECHHOCTH U TTOJIOBOM CBOOO/IbI IMYHOCTH (TJ1aBa
18 YK P®). YrBepxaeno [Ipesuanymom Yenssouuckoro oomactaoro cyaa 11 utons 2014 1.
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HACTYIUICHHE BHEMATOYHOW OEpPEeMEHHOCTH, OTKa3 KEHHXa >KEHUTHCS, JHILICHUS
KpOBa M IMIIM CO CTOPOHBI POJCTBEHHUKOB CpEIU JIMI[ OIPEAECICHHBIX
HAallUOHAJIBHOCTEW. ODTO OLEHOYHOE TOHSTUE, YCTAaHABIMBAEMOE CYAOM IIpHU
pPAacCCMOTPEHHUH YTOJOBHOIO Jena. BuaumMo, K HMHBIM TSKKHM IOCIEACTBUSAM
CleAyeT OTHECTM M pacnaj CeMbHU NOTEPIEBUIEH, MY KOTOPOW, Y3HaB O
COBEPUIEHHOM IPECTYIUICHUU, HEMEJIJIEHHO Pa3BOJIUTCS C HEM.

Y. 4 ct. 131 YK P® HazwsiBaeT eme aBa 0co00 KBaTU(UIIMPOBAHHBIX
COCTaBa U3HACHUIIOBAHMSI.

II. «a» 4. 4 cr. 131 YK P® ycraHaBnuBaeT OTBETCTBEHHOCTH 3a
W3HACUIIOBAHUE, TTOBJIEKIIEE M0 HEOCTOPOKHOCTU CMEPTh MOTEPIEBLIEH.

JlaHHOE TpecTyIUIEHUE UMEET ABE (POPMBI BUHBI: YMBICEI 10 OTHOLLIEHUIO K
COBEPILIECHUIO HACWJIBCTBEHHOIO TMOJOBOTO aKTa W HEOCTOPOXKHOCTh IIO
OTHOUIEHUIO K HACTYIUICHUIO CMEPTH noTepreBieid. CMEpTh NOTEPIIEBIIENH MOXKET
HACTYIIUTh, HAIPUMED, B PE3YJIbTATE €€ MOMBITKH yOeXaTh OT HacuiIbHUKA. Eciu
CMEPTh MOTEPIIEBIIEN HACTYIIAET B PE3YJIBTATE TE€X ACUCTBUM, KOTOPHIE BUHOBHBIN
coBeplIall Uil TOrO, YTOObI CIIOMUThH CONPOTHUBIIEHUE MOTEpIEBIIEH ( Hampumep,
CIABJIMBAaHUE IIE€H, TIOBJEKILIEE IEPEJIOM II03BOHKOB, OT YEro MOTepIeBIlas
CKOHYaJach ), TO 3TO TaKXe oxBarbiBaeTcs M. «a» 4. 4 cr. 131 YK P®. Kak
IIPaBUJIO, BUHA B CMEPTH IOTEPIIEBIIEH XapaKTEPU3yeTCs HEOCTOPOKHOCTHIO B
dbopme TpecTynmHOM HEOPEKHOCTH, KOIJa BHHOBHBIM HE MPEABUIUT OITUX
MOCIIEACTBUM, XOTS MOT U JOJIKEH OBbLI 3TO CHIENaTh.

Ecnu ke morepneBmiasi Oblla JUIIEHA >KU3HU YMBILUIEHHO, COIESHHOE
cieayer KkBamuduiupoBaTh 1Mo 1. «k» 4. 2 c¢1.105 - «YOwuiictBoy wu
cootBercTBYIOMmE dactu cT. 131 YK PO®. Ilpu 3ToM HEoOXO0IMMO YCTaHOBUTH
HaIPaBJIEHHOCTh YMbICJIA BAHOBHOTO HE TOJBKO HA COBEPIICHHE HACHIILCTBEHHOTO
MOJIOBOTO aKTa, HO W TIOCIEAYIOMIETO YOWHCTBA MOTEPIIEBIICH. YMBICEN Ha
yOUNCTBO MOXKET OBITh TaK)K€ KOCBEHHBIM, HAIIPUMED, KOT'/1a BUHOBHBINA OCTABIISET
MOTEPIIEBILEI0, HAXOASIYIOCS 0€3 CO3HaHMs, CBI3aHHOW B XOJIOJHOM MECTE.

[locneguum ~ 0oco00  KBaIM(UUIMPOBAHHBIM  COCTAaBOM  SIBIISIETCS

HN3HACHJIOBAHUEC HOT@pHCBHICﬁ, HE OOCTUTIIECH YCTRIpHAAUATUIICTHCTIO BO3pacTa —
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n. «6» 4. 4 ct. 131 YK P®. Manonernuii Bo3pacT MOTEpIIEBIIEH MOXET OBITh
OUYEBMJIEH [UJI1 BHHOBHOIO; TAaKXE€ OH MOXET TOYHO 3HATh, CKOJBKO €W JIeT
(HampuMep, MpHU W3HACHIJIOBAaHMHM OTYMMOM MaJOJeTHEeW mamdepuisl). Jluio, He
nocrturiiee 14 net, cuuTaeTcsi HaXOIAIIMMCS B O€CIIOMOIIIHOM COCTOSIHUM B CHITY
CBOETO BO3pacTa.

HacunbscTBeHHbIE AeCTBUS cekcyanbHOTo Xapaktepa (cT.132 YK P®), kak
MBI YK€ OTMEUaJM paHee BKIIOYAIOT B ce0s: MYyXKeI0XXCTBO, JECOUSHCTBO WU
UHBIEC JEUCTBUS CEKCYyaJIbHOTO XapakKTepa C MPUMEHEHHEM HACWIHS WIH yTPO3bl
€ro MPUMEHEHHUs K NOoTepreBlIeMy (MOTEpIEBIICH) WM WHBIM JIMLAM JIHOO C
MCITIOJIb30BAaHUEM OECIIOMOIIHOIO COCTOSIHUS MOTEPIIEBIIETO (MIOTEPIEBLICH ).

OOBEKTOM paccMaTpUBAEMOIO NPECTYIUICHUS SIBJSIETCS IOJIoBas cBoOona
JUYHOCTH.

OOwiecTBEHHas:  ONAcCHOCTh  JAHHOTO  MPECTYIJICHUS  COCTOUT B
NOCATaTeNIbCTBE Ha IOJIOBYIO HEMPUKOCHOBEHHOCTh M IIOJIOBYIO CBOOOIY HE
TOJIBKO JKEHILWH, HO U MyX4HH. KpoMe TOro, yroJjoBHO HaKa3yeMbIM SIBISIETCA U
HaCWJIbCTBEHHOE JIECOMSIHCTBO, 3a KOTOPOE€ paHEee JKEHIIMHbI K YrOJOBHOM
OTBETCTBEHHOCTH HE MPHUBIIEKAIUCE.

HacunbeCcTBEHHBIE AEMCTBUS CEKCYaJIbHOI'O XapaKTepa BIEKYT YTOJIOBHYIO
OTBETCTBEHHOCTb HApaBHE C W3HACWUJIOBAaHUEM. TSDKECTh aHAIU3HPYEMOIO
MPECTYIJIEHUSI CIIPABEAJIMBO COOTHECEHA C TSHKECThIO JACHCTBUM, HA3BAHHBIX B CT.
131 YK P®, He3aBUCUMO OT TOTO, 4Ubsl MOJIOBasi HEMMPUKOCHOBEHHOCTh, MOJIOBAs
cB000/1a (3KEHILMHBI WJIM MY>KUYHUHBI) CTPAJAET OT CEKCYaJbHbIX JEHCTBUN.

B kauecTBe JOMOJHUTENHHOTO OOBEKTa MOTYT BBICTYNATh >KU3Hb M
3I0pOBbE, HOpPMaJbHOE TOJOBOE, (PU3MUECKOE U HPABCTBEHHOE pa3BUTHE
MOJPOCTKOB™.

OOBEKTUBHYIO CTOPOHY COCTABIISIIOT JIOObIE HACHILCTBEHHBIE CIIOCOOBI
YIOBJIETBOPEHUSI  IOJIOBOTO  BJEYEHMsS, KPOME €CTECTBEHHOro  (I0JIOBOE

CHOILICHUE).

o KommenTapuii k¥ YronoBHomy koaekcy P®: Pacmmpennslii mpaBoBoil ananus/ mox pen. B.B.
Moz3sxkoBa. - 3-e u3a., M.: «Dx3amen», 2011. C. 183.
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OOBEKTUBHYIO CTOPOHY MPECTYIUICHHUSI XapaKTePU3YIOT TaKWe NPU3HAKH,
KaKk TpUMEHEHHE (U3NYECKOTO HACHIIWS WM yrpo3bl €ro MPUMEHEHUsS K
noTepreBiieMy (MOTEpHeBIICH) WIM K JAPYrUM JIMIIAM, UCIOJIb30BAaHUE
OECIIOMOIIIHOTO COCTOSIHUS TOTEPIEBIIETO (MOTEPIICBIICH ).

PaccmarpuBaemoe mnpectyruieHne umeeT (opmanbHbii  coctaB.  OHO
CUMTAETCA OKOHYECHHBIM C MOMEHTA HAadajla COBEPILICHHUS IEUCTBUNA CEKCYyaIbHOTO
Xapakrepa.

C CcyObeKTUBHOM CTOPOHBI HACUJIBCTBEHHBIE JEHCTBUSI CEKCYaJIbHOTO
XapakTepa COBEPIIAIOTCS C MPSIMBIM YMBICIOM (1. «a», «0» 4.3 - HEOCTOPOKHOCTh
B OTHOIIIEHUU TIOCJICICTBUM: COTIacHO CT.27 3TO MPECTYIIEHUE ¢ AByMs opMamMu
BHUHBI U B LIEJIOM yMLIHJJIeHﬂoe)7O. BuHOBHBIN cOo3HAET OOIIECTBEHHYIO OMACHOCTh
CBOMX JICVICTBHUI U KEJAET UX COBEPIICHHUE.

OCHOBHBIM MOTHMBOM MIPECTYIUICHUSI SIBISETCS YAOBJIETBOPEHUE MOJIOBOU
ctpactu. OHAKO HENb3s MCKIIOYAaTh U TaKUE MOTHUBBI, KAK MECThb, CTPEMIJICHUE
YHU3WUTh  YEJIOBEYECKOE€  JOCTOMHCTBO, IIOMBITKY  Pa3peIiuTh  KOMIUIEKC
HEMOJIHOLICHHOCTH, BO3HUKIIMKA HAa II0YBE JECHUCTBUTEIBHOM WJIM MHUMOWU
UMITIOTCHIINH U JIP.

CyObekT mpectyrieHust (oOuuil) - BMeHsieMoe (U3HYECKOoe JHUIO,
JOCTHTIIIEE YeThIpHAANATH JieT. UM MOXeT OBITh JIMII0 KaK MYKCKOTO, TaK H
YKEHCKOT0 ToJa.

HacunscTBeHHBIE JEUCTBUS CEKCyalbHOTO Xapakrepa 0€3 OTArdaroniux
00CTOATENBLCTB, NpeaycMoTpeHHblie 4.1 ¢1.132 YK P®, Haka3biBaeTCs JHIICHUEM
CBOOOJIBI HA CPOK OT TPEX JI0 IIECTH JIET.

Yacte 2 c1.132 VYK P® npemycMmarpuBaeT OTBETCTBEHHOCTH 3a
HACWJIBCTBEHHBIC JEUCTBUSI CEKCYAIIbHOTO XapakTepa, COBEPLICHHOE MpH
OOCTOSITENIHCTBAX OTITUYAIONMIUX OTBETCTBEHHOCTh. TakUMU OOCTOSITEIbCTBAMHU
SABJISIFOTCSI:

o COBEPILICHHOE TPYNNON JIWI, TPYNIIOW JIUI[ N0 MPEABAPUTEILHOMY

CrOBOPY WJIM OPraHW30BaHHOM rpynmoi (1. «a» 4.2 cT.132 YK PD);

% ganos B.Jl. YronosHoe npaBo. OcoOeHHast yactb: YueOHuk.- PoctoB u//l: «®enuxcy, 2010. C.84.
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o COEIUHEHHE C Yrpo30il yOWMHCTBOM WIM TPUYUHEHHEM TSIKKOTO
Bpe/la 3I0POBBIO, a TAKKE COBEPIICHHBIE C 0COOOM KECTOKOCTHIO MO OTHOILICHUIO
K MoTepreBniemMy (MOTEpreBIIe) Ui K ApyruM junam (m. «o» 4.2 ct.132 YK
PD);

o MOBJICKIIIAE 3apakKeHUe MOTEPIIEBIIETO (motepreBIIeii)
BEHepUYeCKUM 3aboseBanueM (1. «B» 4.2 ¢T.132 YK P®D);

o COBEpPUICHHBIE B OTHOIICHUU 3aBEJOMO HECOBEPIIECHHOJETHETO
(HecoBepuieHHoNeTHEN) (T1. «a» 4.3 ¢1.132 YK PD).

HacunbCTBeHHBIE  AEHCTBHS  CEKCYalbHOTO  XapakTepa IMPU3HAIOTCS
COBEpUICHHBIMU TPYIIIOW JHI, MPEXKIE BCEro B CiIyyae, KOrja B MPOLECCE UX
OCYILIECTBJICHUSI COBMECTHO Yy4YacTBOBaJM JiBa U 0oJiee HCHOJHUTENS Oe3
npeaBapuTeaIbHOTO Ha TO croeopa. Ilo m «a» 4.2 c1.132 YK PO®
KBATU(DUIIMPYIOTCS TAKKE HACUIHLCTBEHHBIC JCHCTBUSI CEKCYyaJIbHOTO XapakTepa,
COBEpIICHHBIE TPYNION JIUIL IO MPEBAPUTEIIBHOMY CTOBOPY. 3/1€Ch pedb UAET 00
HAaCUJIbCTBEHHBIX ACHCTBHUSIX CEKCYaJIbHOIO XapaKTepa, B KOTOPBIX MPUHUMAIN
ydJacTue JBa WM OoJiee JiMila, 3apaHee JIOTOBOPUBIIMECS O COBMECTHOM HX
COBEPUICHUMU.

[Ipu »ToM KBanMUKaAIMA HACWIBCTBEHHBIX JEHCTBUNM CEKCYaJIbHOTO
XapakTepa, Kak COBEPIICHHBIX Ipynmnoil juil (6€3 mpeBapruTesIbHOrO CroBopa U 1o
MpPEABApPUTEILHOMY CrOBOPY) MOXKET HMMETh MECTO B cliyyae, KOTJa JIMIIA,
MPUHUMABIINE YYaCTHE B HACUJIBLCTBEHHBIX JCHCTBUSIX CEKCYaJIbHOTO XapakTepa,
JEWCTBOBAJIM COIJIaCOBAHHO B OTHOIIEHUM TMOTEpHeBIIero (MOTEpHEeBIICH);
MpPUYEM KakK IPYIIOBOE COBEPLICHWE HACUIIbCTBEHHBIX ACHCTBHI CEKCyalbHOTO
XapakTepa J0HKHBI KBATU(UIIMPOBATHCS HE TOJBKO JAEHCTBUS JIUII, COBEPIIMBIINX
MOJIOBOM HACUJIBCTBEHHBIM AaKT, HO W JEHWCTBOBABIIMX WM MYTEM NPUMEHEHUS
(U3UYECKOT0 MJIM TICUXUYECKOTO HACWUJIMA K MOTEpIEeBIIeH (B MOCIEAHEM Cliydae
COYYaCTHHK MOXET W HE€ IPUCYTCTBOBATH HA MECTE COBEPIICHUS OKOHUYAHUS
JesaHUs). OTHU JIWIA TPU3HAIOTCA COUCHIOJHUTENISAMHU TPYIIOBOrO COBEPIICHUS
HAaCHWJIbCTBEHHBIX JICCTBUM CEKCYaJIbHOI'O XapaKTepa U HECYT OTBETCTBEHHOCTH 10

n. «a» 4.2 c1.132 YK P®. Opranuzatopy U BCEM YYaCTHHKaM OpPraHU30BaHHOMN
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TPYINbl HE3aBUCUMO OT BBIMOJHAEMON UMH POJU TAKKE BMEHSAETCS I. «a» 4.2
cT.132 YK P® (mipu ycinoBuu, 4TO HACUIBCTBEHHBIN MOJIOBOM aKT OAHUM M3 HHUX
OBLT (DAKTUYECKHU COBEPIIICH).

Coy4acTHHKM HACWJIbCTBEHHBIX JEHCTBUH CEKCYaJbHOTO  XapakTepa
HEIMOCPE/ICTBEHHO HE MPUMEHSBIINE HACWIME MOTEepIeBlIeMy (IIOTEPIEBIICH) U
JUIIb CIIOCOOCTBOBABIIIME COBEPILIECHUS C HUM (HEW) HACHIIBCTBEHHOTO MOJIOBOTO
aKTa KaKUM-TO OJHHUM JIMIOM (OpraHu3aTop, MOACTPEKaTeNH, MOCOOHUKH), HE
HECYT OTBETCTBEHHOCTH 3a HACHJIbCTBEHHBIE JIEWCTBUSA CEKCYAJIbHOTO XapakTepa,
COBEPILEHHbIE TPYIION JIUI] WX TPYNIOW JHI] MO IPEeIBAPUTEITLHOMY CrOBOpY.
Ux peiictBua kBanmuuuupyrorcss mo cr.33 YK PO u (mpu oTcyTcTBUUM
KBTU(PUITUPYIOIIUX NMPU3HAKOB, YKa3aHHBIX B 4.2 ¢T.132 YK P® ) no 4.1 nanuHoi
CTaThH.

JIuua, NOpPUCYTCTBOBABIIME HA MECTE COBEPIICHHUS HACHJIBCTBEHHBIX
JEUCTBUN CEKCYyaIbHOTO XapaKTepa, HUYEM HE COJICMCTBOBABIIME IMPECTYIHUKY,
HO U HE TPEMATCTBOBABIIME COBEPIICHUS TMPECTYIUICHUS, YTrOJOBHOM
OTBETCTBEHHOCTH HE€ MOMIeKUT. OJHAKO JUIA, HE BOCIPEMSITCTBOBABIINE
COBEPILIECHUIO TaKOr0 TSHKEJIOro MPECTYIUICHHs], 3aCly>KMBAlOT MOPaJIbHOTO
MOPUIIAHUS, K HUM JIOJDKHBI IPUHATHCS MEPBI 00IIECTBEHHOTO BO3/ICHCTBHUS.

CkazaHHO€ BbIIIE HE OTHOCUTCA K HACUJIBCTBEHHBIM JICHCTBUSIM
CEKCYaJIbHOTO XapaKTepa, COBEPIICHHBIX OPraHU30BaHHOM Tpynmoi. Peus uaer 06
YCTOWYMBOM T'PYIITIE JIUII, 3apaHee 00beIUHSBIINXCS IJI1 COBEPIICHUS OJTHOTO WITH
HECKOJIBKUX HACUJILCTBEHHBIX JEUCTBUI CEKCYyaJbHOI0 Xapaxkrepa.
OTBETCTBEHHOCTh 3a JAHHOE MPECTYIUICHHE TaKXe MPEIyCMOTpEHa M. «a» 4.2
cT.132 YK P®. 351ech MOKET UMETh MECTO COYYACTHSI C Pa3/IEICHUEM POJIEH.

CornacoBaHHOCTh ACHCTBUMH Y4YaCTHHUKOB JIFOOOM M3 HA3BaHHBIX Tpynn B
OTHOILIEHHH K MOTepIeBuIeMy (IMOTEPIEBIE) 03HAYAET, YTO CO3HAHUEM Ka)J0TO
HACHJIbHUKA OXBaThiBaeTCsd (haKT CIIOCOOCTBOBAHUS APYT K JAPYry B COBEPIICHUU
npectyrmieHus. Ecnu Takas coriiacoBaHHOCTh OTCYTCTBYET, HET U TPYIIIOBOTO

COBEpLICHUSI HACUJIBCTBEHHBIX JEUCTBUU CEKCYyaJbHOIO Xapakrepa. B Ttakmx
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CllydasX KaXJblii JOJDKEH OTBEYaThb 32 CaMOCTOSITEIbBHO COBEPLIEHHOE
IPECTYIJICHUE.

T.e. BHyTpeHHsIS, ICUXWYECKAsl CBSI3b SIBJSIETCS O0s3aTENbHBIM MPU3HAKOM
rpynnsl. Kaxaplid cO3HAET, 4YTO IEUCTBYET COBMECTHO C IPYTHMH, COINEUCTBYET UM
Y KEJAET JOCTHKEHUS MTPECTYITHOTO PE3YIIbTATA.

Wrak, nns npuzHaHus ACHCTBUN TPYNIOBBIMH HEOOXOAMMO, YTOOBI OHH
Obun coriacoBaHbl. [lopoil 00 A3TOM CBUAETEIBCTBYET JIOTOBOPEHHOCTH 00
COBEpUICHUHU HAaCUJIbCTBEHHBIX  JICUCTBUU CEKCYaJIbHOTO Xapakrepa,
IIPEABAPUTEIBHOE COTJIaCMe Ha COBEpIICHHME MpecTyiuieHud. Ho rpymma moxer
OBITH OOpa3oBaHa U BO BPEMs COBEPILICHUS TPECTYIUICHUS (IO €r0 OKOHYAHUA).

HcnonaureneM SBIETCS JIMLO, KOTOPOE IIOJHOCTBIO WM YaCTHUYHO
BBINIOJIHAET OOBEKTHBHYIO CTOPOHY MpecTyiuieHus. HacuibCTBEHHOE IMOJIOBOE
IPECTYIUICHUE CJIaraeTcsi W3 Hacuiaus M IoJoBOro akra. COOTBETCTBEHHO M
UCIIOJTHUTENIEM OyJeT JHI0, KOTOPOE BBINOJHAET 00a JesHUS WM TOJBKO
HACHWJIMS, €CJIM MTPECTYIJIEHUE HE I0OBEJIEHO /10 KOHIIA.

OcBoOoXJleHHe OT YrOJOBHOW OTBETCTBEHHOCTH 3a HACHJIbCTBEHHBIE
NEHCTBUS CEKCyallbHOro xapakrepa mno mnpasuiaM cr.20 YK P® (Bospact, ¢
KOTOPOTO HACTYNAET YrOIOBHAS OTBETCTBEHHOCTH) '. BO3MOXKHO, €CIIH BUHOBHBIH
He goctur 14-meTHero Bo3pacTta. ITo MOJ0KEHHUE HE OCMapUBAETCs B Clydae, €Ciiu
HAaCUJIbCTBEHHBIE JIEUCTBHSI CEKCYaJIbHOTO XapaKTepa COBEPILIEHbI T'PYIIOH,
cocrosiel u3 Tpex U 0oJiee YelIOBEK, OJIMH M3 KOTOPBIX SBISETCS MajOJETHUM
Wi HeBMeHseMbiM. OIHAKo, €CJIU HACUJIBCTBEHHbIE JEHUCTBUS CEKCYaJIbHOTO
XapakTepa COBEPILEHBI IBYMs JIMIIAMH, OJTHO U3 KOTOPBIX HE SBIAETCS CyOBEKTOM
MpECTyIUIEHUsI B COOTBETCTBUM €O cTaThsiMu 20 u 21 YK P® wnu xe uHUIMaThBa
UCXOJUJa OT MAaJOJETHer0 TO, MO OykBaJibHOMY cMbiciny [locTtaHoBiaeHUs
[Inenyma BepxoBHoro Cypna, cocrtaB IpyIlIoBOIrO MPECTYIJIEHUS OTCYTCTBYET, a
KBaJIM(UKALMS TOJKHA TPOBOJUTCS C YYETOM MHBIX IPU3HAKOB ACSIHUS (XapaKTep

HACUJIMSI, BO3PACT MOTEPIICBIIIEH.)

" KommenTapuii k¥ YronoBHomy koaekcy P®: Pacmmpennslii mpaBoBoil ananus/ mox pen. B.B.
Moz3sxkoBa. - 3-¢ u3a., M.: «Dx3amen», 2012. C.185
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K umcny xBanmuuimupoBaHHBIX BHIIOB PACCMATPUBAEMOTO MPECTYTUICHUS
3aKOH OTHOCHT  HACWJIbCTBEHHbIC JCHCTBHUS  CEKCYaJbHOIO  XapakrTepa,
COEJIMHEHHOE C YIpO30i YOUHCTBOM WUIIU MPUUMHEHHUE TSKEIOTO Bpeja 3/10POBbIO,
a TaKKe COBEPIIEHHOE C 0COO0H ’KECTOKOCTHIO MO OTHOIICHUIO K MOTEPIEBIIEMY
(motepreBIeit) WK Apyrum jumam (1. «o» 4.2 c¢r.132 YK PO).

[Tog yrpo3oit yOuiicTBOM (3almyruBaHUE TMPUYUHEHUEM CMEPTH) WU
MPUYMHEHUEM TSDKEJIOr0 Bpela 370pOBbI0 (YCTpallleHHE MNPUYMHEHHEM TaKOTo
Bpela) clelyeT TOHMMaTh HE TOJIbKO TPsIMbIE€ BBICKA3bIBAHUS 00 3TOM
HAaCWJIbHUKA, KOTOPBIE CBUICTEIBCTBYIOT O MPSIMOM HAMEPEHUH HEMEJICHHOTO
NPUMEHECHUSI HACWJIUsl, HO W TaKue, HalpuMep, NCUCTBUS, KaK JAEMOHCTpaIus
opyus (MMUCTONETa, HOXKa, OPUTBBI U JIP. ).

VYrpo3a yOouicTBa WM MPUYMHEHHEM TSDKEIOrO Bpeaa 3/I0POBBIO JOJIKHA
OBITh SICHO BBIpakKeHa B CJIOBECHOU (hopme («yObio», «BBIOBIO TJ1a3y», «UCKaJIEUy»,
U T.1.) 100 SICHO BBITEKATh U3 XapakTepa JeUCTBUI BUHOBHOTO.

OTBeTCTBEHHOCTH MO M. «O» 4.2 c1.132 YK P® no npusHaky npuMeHEHus
yrpo3bl yOMICTBOM WM MPUYMHEHHEM TSDKEIOr0 BpeAa 3/I0POBBI0 HACTYIAET
TOrJa, KOIJla OHAa SBUJAcCh CPEJICTBOM  MPEOAOJCHUS]  CONMPOTHUBIICHUS
MoTepIieBIIero (MOTEPIEBIICH) MPU HACHIBCTBEHHBIX JEHCTBUAX CEKCYaJIbHOTO
xapakrtepa. B aTux ciayuasx pononHuTenbHON kKBanndukanuu 1o ct. 119 YK PO
(yrpo3a yOUIICTBOM WUJIM MMPUUYUHEHHUEM TSKEJIOTO BpeJia 3[10POBbI0) HE TpeOyeTcs.

[Ipu 3TOM HEBa)XHO, UMEJI JTU BUHOBHBIN HAaMEPEHUs pPEeaanu30BaTh yrpo3y
WM PacCUMTHIBAI TOJBKO Ha IMCHXOJoTHueckoe BozzaeiicTBue. [lpuuem s
KBaTU(UKAUK HACUIBCTBEHHBIX JCHCTBHI CEKCYaJIbHOTO XapakTepa Mo M. «O»
4.2 c¢1. 132 YK P® nocratouno camoro (akta mpuUMEHEHUSI yTpo3bl CMEPTH WU
MPUYMHEHUEM TSDKEJIOTO Bpela 3J0pPOBbIO, Jaxke eciu (U3UYECKOe HaCUIIME
BOOOIIle HE MPUMEHsUIOCh. HeymaBimasicss MOMbITKa HACWILCTBEHHBIX JEHCTBUIA
CEKCYaJIbHOTO XapakTepa, CBSI3aHHAs C BBINICYKA3aHHBIMU OOCTOSITEIHCTBAMH,
JIOJDKHA KBaM(UIIMPOBATHCS KaK MOKYIICHUE Ha COBEPIIEHHUE HACUIBCTBEHHBIX

NEHCTBHUI CeKCyalbHOTO XapaKTepa MpHU OTATYAIOIMNX 00CTOSATENbCTBAX.
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Eciu yrpoza yOuilcTBOM WM TNpPUYMHEHHE TSKEIOTO BpeAa 370POBBIO
BBIpQKEHA IIOCJE COBEPIICHUS HACWJIbCTBEHHBIX JICMCTBUM CEKCyaJlbHOTO
XapakTepa ¢ TOM, HarpuMep, 1eJIbl0, YTOObI MOTEPIIEBIINA (ITOTEPIIEBINAst) HUKOMY
HE coolOmmia(a) O CIydyuBIIEMCs, JEHCTBUS BHUHOBHOIO, NpPHU OTCYTCTBUHU
KBaJTU(DUITMPYIOIINX O0OCTOSATEIBCTB, MOjjIekKaT kKBanudukanuu mo 4.1 ¢r.132 YK
P®, a takxe gonosHUTENbHO 110 CT. 119 YK P® o0 coBokynHoctu. Eciin umenuch
OCHOBAHUS OIACAThCS OCYIIECTBICHUS 3TOU YIPO3bI.

Eme oauH  mnpus3Hak, BKIIOYEHHBIM B YUCIO  OOCTOSITENIBCTB,
KBATU(DUIIMPYIOIINX HACWIbCTBEHHBIC JEHUCTBUSI CEKCYaJIbHOTO XapakTepa -
0co0ast KECTOKOCTb.

JInsi ee YCTaHOBJIEHUS B KAyeCTBE OPHUEHTUPA MOXET CIYXKUTh €€
OIpEJEIeHNE NPUMEHHUTEIBHO K YMBIIUIEHHOMY YOUHCTBY, COIEpKaIIMiics B I1.8
[Toctanosnenus [Inenyma BepxoBuoro Cyna P® ot 22 nekabps 1992 roga. «O
CyJ1IeOHOM MpaKTUKE IO AesiaM 00 YMBIIUICHHOM YOUNCTBE», IJIe YKa3bIBACTCSI, UTO
oco0asi KECTOKOCTb BBIPAXKAETCS, B YACTHOCTH, B MPUMEHEHHUHU TBITOK,
UCTS3aHUSX, TIIYMJICHUU HaJ )KEPTBOM, MPUIMHEHUU €l 0COOBIX CTpaJlaHuii U T.II.

T.e., 9TO KaKk TPUYUHEHHE OCOOBIX (DUBNUECKUX WIM TMCUXHUUYECKUX
CTpaJlaHuii MY>KUuHe (KEHIIMHE) B MPOIECCE HACUIBLCTBEHHOTO TOJIOBOTO aKTa
(HampuMmep, caau3M), TaK W U3OUIPEHHBIN, MPUUUHSIONIMNA 0COObIe (PU3NUYECKHE
My4eHHUs TOTepHeBIIeMY (MMOTEPIEBIICH) UK APYTUM JIMIIAM CIIOCOO MOAaBICHUS
ero (ee) compoTuBlieHUs (MBITKU, HCTsI3aHusA). [Ipu3Hak 0co0O# KECTOKOCTH
HACUJIbCTBEHHBIX JECHCTBHUI CEKCYaIbHOTO XapaKTepa MOXKET ObITh CBS3aH TAKKE C
COBEPIICHUEM ATOTO MPECTYIUICHUs] B MPUCYTCTBUM POJACTBEHHUKOB M OJU3KUX
MOTEPHEBIIETO (MMOTEPIIEBILIECH).

[Ipyuem mnpuurHEeHHE O0CO00OM ©0OJIM U CTPaJaHUl TMOTEPIEeBIIEMY
(motepreBIei) WIK APYTUM JIMIAM JOJKHO OCO3HABaThCS BUHOBHBIM. [Ipu aTOM
OH MOJKET JKeJIaTh I CO3HATEIBHO JOIYCKaTh, YTO MOTEPIEBIINH (TIOTEpIICBIIAs)
WU JApyrue JHIa HUCIBITHIBAIOT (U3MYECKUE WIM MOPAJIbHBIC CTpajJaHusl U

IIOTPSICEHUS.
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3apaxxeHue B PE3YJbTAT€ HACWIBCTBEHHBIX JIEUCTBUI CEKCYyaJIbHOIO
XapakTepa TMOTEpHeBIIET0 (TOTEpIEBINCi) BEHEPUUYECKUMHU 3a00JIEBAHUAMU
(cudunrcom, TOHOpeeH, MSATKUM IIAHKPOM, MaXOBBIM JHUMQOTpaHyJIeMaTO30M)
3aKOHO/JATeIh  OTMEYaeT  Kak  KBaIMUPHUIMpYIOIIEe  paccMaTpUBaEMOE
obcroaTenbeTBO (M. «B» 4.2 ¢1.132 YK P®). [Ipyn 3TOM BUHOBHBIM J1OCTOBEPHO
3HAeT O HAJIMYUHU y HEro JaHHOW Oosie3Hu. Bo Bcex BapuaHTax OH MPEIBUIUT
BO3MOYKHOCTh TaKOI'O 3apa)K€HUs W KeJaeT JIMOO CO3HATENIBbHO IOIYCKAET €ro
MOCJIE/ICTBUE WJIM JIETKOMBICJICHHO (CaMOHAJIEIHHO) PAcCUMTHIBAET, YTO OHO HE
HacTtynuT. KBamupukanus copesHHoro eme u no cr.121 YK P® (3apaxenue
BEHEPUUECKON 00Jie3HbI0) He Tpebyercs. OTBETCTBEHHOCTh NPU OTCYTCTBUU
JIPYTUX KBATMDUIMPYIONUX MPU3HAKOB, HACTYMAET TOJIBKO MO M. «B» 4.2 cT.132
VYK P®. IIpu 3ToM HE0OXOIMMO A0Ka3aTh HAJIWYWE MPUYUHHOW CBSI3U MEXKIY
HACWJIbCTBEHHBIMU JICVCTBUSIMU  CEKCYaJbHOTO XapakTepa U 3apakKeHUEM
BEHEPUYECKOH OOJIE3HBIO.

JUiss  onmpeneneHus HaIW4YMs 3TOTO  KBATM(DUIMPYIONIErOo IpH3HAKa
TpeOyeTcs MPOBEJCHNE CYACOHO-MEIUITMHCKOMN IKCIIEPTU3BI.

HacunbcTBeHHbIE JEHCTBUA CEKCYyaJIbHOIO XapakTepa, COBEpIICHHbIE B
OTHOILIEHHH 3aBEJIOMO HECOBEPILIEHHOJIETHETO (HECOBEPIIEHHOJIETHEMN) (1. «a» 4.3
ct.132 YK PO).

HacunbcTBeHHbIE JEHCTBHUS CEKCYaJlbHOTO XapaKTepa, COBEPIICHHBIE B
OTHOILIEHUHU 3aBEJOMO HECOBEPLICHHOJETHETO (HECOBEPILIEHHOJIETHEH) mocsraeTt
Ha TOJIOBYIO HEMPUKOCHOBEHHOCTh, HOPMAJIbHOE (PU3NYECKOE Pa3BUTHE IMOJIOBOM
CUCTEMBI U HPAaBCTBEHHOE (popMupoBaHue noapoctka ot 14 go 18 mer.

HeoOxoaumocTh yCHUIIEHHOW OXpaHbl Ha3BaHHBIX IIEHHOCTEH moOyamia
3aKOoHOJaTeNsl 0oJjiee CTPOro Hakas3blBaTh MOAOOHBIE MOcsraTelbcTBa. BmecTe ¢
TEM U3 CYOBEKTUBHOTO BMEHEHHMS 3aKOHa aKIEHTUPYEeT HeoOXOIuMOCTh
JIOKAa3bIBaHUSI BUHBI JIMI[a B COBEPIICHUUM HACUIIbCTBEHHBIX JIEUCTBUU
CEKCyaJbHOTO XapaKkTepa UMEHHO HECOBEPUIEHHOJIETHETO (HECOBEPILIEHHOIETHEN ).

Ecniu  BuHOBHBIA  OmMMOOYHO  MpeAanoyiaraj, YTO  MOTEPIEBIIEMY

(moteprmeBieit) MeHble 18 yet, XoTs oH (0Ha) ObLT (a) OoJiee cTapIIero Bo3pacra,
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COJIETHHOE KBaJM(UUMPYETCS KaK IMOKYIICHHEe Ha HACUIBCTBEHHBIC ICHCTBUS
CEKCYaJIbHOT'O XapaKTepa COBEPIIEHHOJIETHETO (COBEPILIEHHOJIETHEN ).

B cimydasx, korgja uMenu MECTO HACWIbCTBEHHBIE JACHCTBHS CEKCYalbHOTO
XapakTepa  HECOBEPLIEHHOJIETHETO  (HECOBEPIICHHOJETHEH), IOCIEAYIOIINE
MOJIOBBIE  aKThl, COBEpIIEHHbIE C ero (ee) corjacus, HE MCKIYAIOT
OTBETCTBEHHOCTH BHHOBHOro mno cr. 132 YK P®.B »stux ciuywasax ecnu
HECOBEPILICHHOJETHUN (HECOBEPIICHHOJIETHSSI) MOTEPIEBIINM (MOTEpIIeBIIasl) HE
nocturinal 6-netHero Bo3pacTa, ACHCTBHS BHHOBHOTO IIOJJIEKAT OLICHKHA MO
COBOKYITHOCTH MPECTYIUIEHUH, TPENYCMOTPEHHBIX cTathsiMu 132 n 134 VK PO,

Cankuus 4.2 ¢1.132 YK PO - numenue cBo6oab! Ha cpok oT 4 10 10 jer.

Oco60 KBaMUPUIMPYIONUMUA TPU3HAKAMH HACUJIbCTBEHHBIX JIEHCTBUIMA
CeKCcyalibHOTO Xapaktepa (4.3, 4.4 c1.132 YK P®) sBnstoTcs:

COBEPIICHWE HACWIbCTBEHHBIX JCHCTBUM CEKCYyaJIbHOI'O  XapakTepa,
MOBJIEKILINE 10 HEOCTOPOKHOCTH CMEPTh MOTEPIEBLIETO (IOTepHeBLIe) (M. «a»
y.4);

COBEPIICHWE HACWIbCTBEHHBIX JCHCTBUH CEKCYyaJIbHOI'O  XapakTepa,
MOBJIEKUINE IO HEOCTOPOKHOCTH MPUUYMHEHUU TSDKEJIOro Bpena 310pOBbIO
noTeprieBiiero (morepnesiieit), 3apaxenne ero (ee) BUU-undeknuu wim uHbIC
TSDKKHE MOCTEACTBUS (1. «O» 4.3);

COBEpILIEHUE HACWIbCTBEHHBIX JIEWCTBHM CEKCyaJlbHOIO XapakTepa B
OTHOIIICHHH JIMIIA, 3aBEIOMO HE JOCTHUTIIEero 14-meTHero Bo3pacra (I1. «a» 4.3).

[locnenctBusi B BUAE€ CMEPTU MOTEPHEBUIErO (MOTEPIEBILEH) MOTYT OBITh
MPUYHUHBI KaK HEMOCPEACTBEHHO JACHCTBUSMU BUHOBHOTO (CMEPTh - KaK pe3yJbTaT
HAaCWIMS C LEJIbI0 CIOMHUTh CONPOTUBIEHUE IOTEPHEBUIETO (IIOTEPIIEBILEH),
HaIlpuMep, CUIIbHASI CAABIMBAaHUE IIE€U), TaK U OBITH CIIEJCTBUEM CaMOYOMIICTBa,
BBI3BAHHOI'O CTPECCOM B CBSI3M C COBEPUICHHMEM HACWIBCTBEHHBIX JCHCTBUI
CEeKCyalbHOro xapakrepa. HakoHen, cMepTh MOXKET MOCJIEN0BaTh U IPHU JIPYTUX

00CTOSITEILCTBAX (HaanMep, B UTOIM HCOCMOTPHUTCIBHOI'O IMOBCACHHA CaMOI'O

2 1anos B./l. YronosHoe npaBo. OcoOennast uacth: YueOHuk.- PocroB u//l: «®enuxcy, 2012. C. 89.
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(oif) motepneBiiero (MOTEPIEBIEH), BBIHYXJIEHHOrO (0#) cmacaTbCs OT
CEKCYaJIbHOTO HACUJIUS).

Bo Bcex caydasx MeXIy HACWIBCTBEHHBIMH [EUCTBUSMH CEKCYaJbHOTO
XapakTepa WIM T[OKYIIEHHUEM Ha HAaCUJIbCTBEHHBIEC JEHUCTBUSI CEKCYaJbHOIO
XapaKkTepa U CMEPTEIbHBIMU MOCIEICTBUSIMH 10JHKHA ObITh MPUYMHHAS CBSI3b.

Ecnu cmepTh moteprieBiiero (moTepreBiieil) He HaXOauIach B MPUYMHHOM
CBSI3U C JCHUCTBHUSIM JIMIIA, COBEPIIMBIIETO HACUIILCTBEHHBIE JEHUCTBUS
CEKCyaJIbHOTO XapakTepa, MOCJEJAHEe HE MOXKET ObITh KBAIM(DUIIMPOBAHHO Kak
HACUJIbCTBEHHBIE JICHCTBUSI CEKCYaJIbHOI'O XapakTepa IMpU 0CO00 OTATYaroIlIuX
oOcrosATenbcTBax  (Tak,  Hampumep,  yOMIICTBO,  COBEpIIEHHOE  MOCTe
HAaCUJIbCTBEHHBIX JEHCTBUI CEKCYyaIbHOTO XapakTepa C LEIbI0 €ro COKPBITHS, HE
MOXET pacCMaTpuBaThCi KakK TMOCIEACTBUS  HACHUJIBCTBEHHBIX  JICUCTBUMN
CEKCYaJIbHOTO Xapakrepa).

C cyOBbeKTHBHOM CTOPOHBI BHHA HAaCUJIbHHUKA MO OTHOIICHHIO K CMEpPTU
noTepnesiero (MoTepnesiei) AoKHA OBITh HEOCTOPOXKHOW. B cimydae, korna
BUHOBHBIM B COBEPIICHUM HACHUJIbCTBEHHBIX ICUCTBUM CEKCYaJbHOIO Xapakrepa
NPUYUHSAECT CMEpPTh TNOTEepreBiieMy (MOTEpIEBIIeH) ¢ KOCBEHHBIM YMBICIOM
(manpumep, ocrtaBisger ero (ee) pazaeroro Ha (yo) W Haxojsmerocs (yro)
Oecco3HaTeIbHOM COCTOSIHUM B XOJIOJAHOE BpeMsi Ha OTKPBITOM Bo3ayxe). Ero
JNEUCTBUS  JIOJDKHBI  KBaAIM(UIMPOBATHCS  KaK  yMBIIUIGHHOE  YOWICTBO,
CONPSDKEHHOE C HACWIBCTBEHHBIMH JIEUCTBUSMH CEKCYaJIbHOTO Xapakrepa,
corjlacHo 1. «k» 4.2 ¢T.105 YK P® (yOuiicTBoO).

HacunbCTBEHHBIE JEWCTBUSA CEKCYaJIbHOTO XapakTepa, IOBJIECKIIUE T10
HEOCTOPOKHOCTA TMPUYMHEHHE TSHKKOTO Bpella 3J0pPOBbI0  MOTEPHEBLIEMY
(motepmeBieit), 3apaxenue ero (ee) BUY-undexnueid Wi WHbIE TKKUE
nociencTBus (1. «o» 4.3 c1.132 YK PO).

B . «6» 4.3 c1.132 YK P® cocpenoToueHbl Tpu CaMOCTOSITEIBHBIX 0CO00
KBATU(DUIIMPYIOIINX  TpU3HAKA HACWIBCTBEHHBIX JACHCTBHM  CEKCyaJIbHOTO

XapakTepa.
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XapakTepucTuKa MEePBOr0 MX HUX - HEOCTOPOKHOE MPUUMHEHUE TSIHKKOIO
BpeJa 310poBbio - naercs B U.1 u 2 c1.118 YK P®. [Tpumenurensso k c1.132 VK
P® HeoOxomauMo A0Ka3aTh HAJIMYKME MPUYUHHONU CBSI3U MEXIAY HACUIBCTBEHHBIMU
JEUCTBUSIMH CEKCYaJIbHOTO XapakTepa (MOJIOBBIM aKTOM JHMOO TMPUMEHEHUE
HACWJIMS) U TaKUM BpPEJIOM, HACTYIUBIIEM B pe3yJibTaTe COBEPILICHUS HA3BAHHOTO
npectyrmieHusa. lIpy  OTCyTCTBMM TNPUYMHHOW CBS3M  JIEWCTBHUSL BHHOBHOTO
kBanupuuupyrorcs pasaensHo: mo cT.132 YK P® (6e3 paccmarpuBaeMoro oco6o
KB puIupytomero npusHaka) u cT.118 YK PO.

[Iepedenp nocienCTBUM, OTHECEHHBIX K TSHKKOMY BPEAY 30POBBIO, JACTCS B
ct.111 YK P® (noteps 3peHusi, ciyxa, Kakoro-im0o opraHa Wik yTpaTa OpraHoM
ero (QyHKIuUH, TpepbiBaHUEe OEPEMEHHOCTH, IICUXUYECKOE PACCTPOMCTBO,
3a00JIeBaHNE HapKOMaHHUEH 160 TOKCUKOMAaHHEMH, HEU3TJIaIuMOe
o0e300pakruBaHue auua, 3HAYUTENbHAs CTOMKas yTpara oO1ein
TPYJOCIIOCOOHOCTM HE€ MEHEee YeM Ha OJHy TpeTh WM TOJHas yTpara
npodeccUOHAIbHOW  TpyaocrocodHocTr) YrosoBHbld  Kogekc  Poccuiickoi
Oeneparun . . B mpuHnmne, HacTyImsieHHWE JOOOT0 W3 Ha3BaHHBIX B HEH
MOCJIEACTBUN MOXKET CIIYKUTb MPEANOCHUIKON BMeHeHus 1. «0» 4.3 c¢1.132 YK PO
Ipy  YCIOBUM, 4YTO BHHOBHOE OTHOIIEHHE K HHUM BbIpaxkaeTcs B Qopme
HEOCTOPOKHOCTH.

K 0co00 TsSKKUM MOCHEACTBUSIM HACUIBCTBEHHBIX JIEUCTBUN CEKCYalTbHOTO
XapakTepa 3aKOHOAATENb OTHOCUT U 3apa)K€HHUE MOTEPHEBIIETO (IMOTEPIEBILEH )
BUY-undeknueit. OnacHOCTb TaKOro TMOCHEACTBUS JJIA KU3HU UEJIOBEKa
ype3BblyaiiHa. CoBepiasi JaHHOE MPECTYIHOE ACSHHUE, HACWIBHUK JOCTOBEPHO
3HaeT O ToM, 4TOo OH 3apakeH BUY-undexumeit, mpeaBuauT BO3MOXKHOCTbH
nepeaayu 3Toil MHQPEKIuu noTeprnenieMy (IMOTEpHEeBIICH) U KemaeT Jaubo, Jaile
BCEr0, CO3HATEJIIbHO JIOMYCKA€T J3TO IMOCIEACTBUE WM JIETKOMBICIEHHO
(caMOHAJIEIHHO) PACCUUTHIBAET HA TO, YTO OHO HE HACTYIIUT.

3apaxenune BUY-undekueil npu coBepiieHUd HACUILCTBEHHBIX IEHCTBUN

CEKCYaIbHOTO XapaKTepa MOJHOCThIO OxXBaThiBaeTcs m. «Oo» 4.3 c¢1.132 YK PO.
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JonomautenpHas kBanmmdukanus o cr.122 YK P® tpebyercs numb B ciydae
peanbHOM COBOKYITHOCTH NPECTYIIICHUM.

K MHBIM TSKKMM MOCIIECTBUSIM HACUIIBCTBEHHBIX JEUCTBUN CEKCYalbHOTO
XapakTepa OTHOCST, HalpuMmep, caMOyOMIICTBO MOTEPIEBIIETO (MOTEPIIEBIIECH),
MICUXUYECKoe 3a00JieBaHNEe, 00OCTPEHUE B TSKENBIX (popMax, MOCIEAOBaBIINE B
pe3yJIbTaTe COBEPILICHUS JAHHOTO MPECTYIJICHUS.

IT. «6» 4.3 cr1.132 YK P® npumeHnsiercss u B TexX cliydasix, Korja cam (a)
MOTepNEeBIIMKA (MOTEpIIEBINasi), MbITAIOMMKCS (as) JIOOBIM CIIOCOOOM CHACTHUCh,
NPUYUHAET TSKKUH Bpel CBOEMY 370pOBbIO WJIM CMEpPTh (BbIOpACHIBASICH,
HaIrpuMep, U3 OKHA BBICOTHOTO 3/1aHUS).

JlanHoe oco0o oTsiryaroiiee oOCTOSATEIHLCTBO BMEHSIETCS B BUHY B Cilydae,
KOTJ]a HaCUJBHUK JIOCTOBEPHO 3HAET O TOM, UTO MaJb4yUK (IE€BOYKA) SIBJISICTCS
MajojieTHuM (ei), T.e. He aocturimii (eit) 14-neTHero Bo3pacta. B mpoTuBHOM
CJIy4ae OTBETCTBEHHOCTH IO 1. «B» 4.3 ¢T.132 YK P® He BMeHsieTCs.

OO0BeKTOM  OXpaHbl IO  JaHHOMY  IIYHKTY  SIBISETCS  I0JIOBas
HEMPUKOCHOBEHHOCTh, HOPMAJIbHOE (PU3UYECKOE M TOJIOBOE PA3BUTHE, a TaKKe
HpaBCTBEHHOE (DOPMUPOBaHKE PEOCHKA.

HacunscTBeHHBIE JEHCTBUS CEKCYallbHOTO XapakTepa MayloJeTHEero (eil)
CUMTAETCS MPECTYIUICHUE C MCIOJIb30BaHUEM €ro (e€) OECIIOMOITHOTO COCTOSHUSI.
[ToTepnieBinii (as1) n3-3a CBOEro BO3pacTa He COCOOEH (Ha) MOHUMATh XapakTep 1
MOCJIEJICTBUS COBEPIIAEMBIX C HUM (HEH) JeHCTBUN.

HacunbcTBeHHBIE JEUCTBUSI CEKCYaJIbHOTO XapakTepa, MpeayCMOTpPEHHBIS
4.3 c1.132 YK P®, Haka3biBaeTcs JMIIEHHEM CBOOOJIBI Ha CPOK OT BOCBMH JO
NATHAALATH JIET.

Cnenyet umeth B BUAY, uto ctaThd 132 YK P® onpexnensier MykenokecTBO,
JIECOUSTHCTBO M WHBIC ICUCTBUS CEKCYaJbHOTO XapaKTepa Kak MPeCTYIUICHHS JIUIIb
B Cly4yae TPUMEHEHHUS HACWIHs, MO0 Yrpo3bl €ro MNpUMEHEHHus, Jubo C
WCIIOJIb30BaHUEM OECIIOMOIITHOTO COCTOSIHUSL TOTepreBiiel (TOTEpeBIIEro).
[IpecTtynHbIM SIBJISIETCSI HE KaK TaKOBOE «U3BPAIICHHOE» OCYIIECTBICHUE

KEIaHu#A, a €ro 06HICCTBCHHO-OHaCHBIﬁ crioco0.
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2.2 COoOTHOLIEHUS U3HACWIOBAHUSA U HACUJIHCTBEHHBIX JEHCTBUMN

CCKCYAJIBHOT'O XapaKTCpa B ,ZIGfICTBYI-OHIGM YI'OJIOBHOM 3aKOHOOATCIIBCTBC Poccum.

[IpobGiema kBamudukanuu MpecTyIICHUH MPEeayCMOTpeHHBIX cT. 131-132
VK PO cBsizaHa mnpexae BCEro € TOJKOBAHHMEM HOPM, MNPEAYyCMATPUBAIOIIUX
OTBETCTBEHHOCTH 32 JAHHYIO KaTErOPHUIO MPECTYIUICHUI, B TOM YHUCIIEe, U TIOHSITUI
W3HACWIOBAaHUS M HACWIBLCTBEHHBIX JCHCTBUU CEKCyaJbHOrO Xapakrtepa. B
YACTHOCTHU, JTUCKYCCUOHHBIM MPEACTABISACTCS BOMPOC O JACPUHUIIMUAK: «II0JIOBOE
CHOIIICHUEY», «M3HACHUIJIOBAHUE», «HACHUJILCTBEHHBIC NCUCTBHS». MTak, B JaHHOM
naparpade, MbI ONPENCIMM, YTO TMPEACTABIAIOT COOOM BBHIIIICHA3BAHHBIC
neuHUIMY B TOKTPUHE U POCCUMCKOM 3aKOHOATEILCTRE.

B oTeuecTBEHHOM 3aKOHOJIATEILCTBE I10JI TEPMHUHOM HM3HACHUJIOBAHUE
MMOHUMAETCS «IIOJIOBOE CHOIIICHUE C MPUMEHEHUWEM HACWIMS WA C YTPO30M €ro
NPUMEHEHHUSI K TMOTEPIEBIICH WM K JIPYTrdM JHIaM JIMOO C HCIOJIb30BAaHUEM
OCCIIOMOIIHOTO COCTOSIHHUS HOTepneBmeﬁ>>73. B cBow ouepenb, HACUJILCTBEHHBIE
JIEUCTBUSIM CEKCYaJIbHOTO XapakTepa NPEACTaBISIOT COO0OM «MYKEJI0KECTBO,
JECOMSIHCTBO WM HHBIC JICHMCTBUS CEKCYaJIbHOTO XapakTepa ¢ IPUMCHEHUEM
HACWIMS WM C YIrpo30d €ro MPUMEHEHUs K IMoTepreBiieMy (MOTEpIeBIICH) WU
JpyTUM  JUIaM Ju00 ¢  HCIOJh30BaHUMEM  OECIOMOIIHOTO  COCTOSIHUS
noTepresiiero (morepnesiieii)». JJaKOHUYHOCTD JIETabHBIX JASHUHHUITIN JTaHHBIX
COCTaBOB IPECTYIUICHUH, KOTOpPasi B TEOPUHU CBUIETEILCTBYET O JOJDKHOM YPOBHE
IOpUIMYECKON TEXHUKH, Ha MPAKTUKE K€ MOPOKAACT LEBIA psii MpoOsieMm.

IIpexne Bcero, HECOOXOAMMO OTMETUTD, YTO IMOMBITKA permuTh B 15.06.2004
r. [Inenym BC P® Brinec nocranosienre N 11 "O cyaeOHOM npakTUKe MO JeaaM

O MPECTYIUICHUSX, IPeayCMOTpPEeHHbIX cTaThsiMu 131 u 132 YronoBHOro koaekca

® yronosusiit Koneke Poccuiickoii Oeneparun ot 13.06.1996 (mpuHsTa BCeHAPOIHBIM TOJIOCOBAHUEM
12.12.1993) (¢ yuyeToM wH3MeHEHH#, BHeceHHBIX 3akoHamMu P® or 30.12.2015 N 67-03)
[DnexTponnsbiii pecypc]//KoncynbranT tmoc: [caiit]. [2016].URL. http:// www.consultant.ru (marta
obparmenus: 16.05.2016r.).
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oo 74
Poccuiickoii @enepauuu"’™ W B HEM PENIAMEHTHPOBAJ IMOHATHE «IIOJOBOE

CHOIIIEHUE», IOJ KOTOPBIM CJIEAyeT IOHMMATh COBEPIICHHE II0JOBOTO aKTa
MEXJy MYKUYMHOW U *eHIUHOU. Ho u sTta neduuunms He pemusia nmpodiiemy
IIPaBONIPUMEHEHHUS, B YACTHOCTH, HE ONpPEAECINIa MOMEHT Hayaja U OKOHYAHUS
MIOJIOBOTO aKTa C MPUMEHEHHWEM HACHIIMS WM C YIrpo30il, KaK IMPECTYyHNHOIO
JNESHUSA.

B HOBOM IIOCTAHOBJICHHH [lnenym He pa3bsSCHSAET, 4YTO CIEAYET
MIOHUMAaTh 0] TOJIOBBIM CHOIIEHHUEM, M, HE CMOTpPS HA CIOXKHUBIIYIOCS
NPAKTUKY, JAHHOE 00CTOSTEIBCTBO MOPOKAAET TPOOEIIBI B 3aKOHOAATEIBCTBE.

Tak, B MeUIIMHE MO/ MOJOBBIM CHOUIEHUEM MOHUMAETCS (PU3HUOJTOTUUECKHIMA
IIOJIOBOM aKT JIMI@ MY’KCKOIO IIOJIa C JIMLIIOM >KEHCKOI'O I10J1a, BBIIIOJHEHHBIN
IIyTEM BBEACHUS €CTECTBEHHOTO MYKCKOIO IIOJIOBOTO YJIE€HAa B KEHCKOE
BJarajuile (MeHWJIbHO- BarMHAJIbHBIM KOHTAKT) BHE 3aBHCHUMOCTH OT TJIyOHHBI
TIPOHUKHOBEHHS M (DH3MONOTMYECKOTO 3aBEPIICHHS MOJOBOr0 akta'’. OHAKO
cyneOHas mpakTthka 10 npuHatus YronoBHoro Komekca PD 1996 roma ciydaun
yIIOBJIETBOPEHUS] OOBUHSEMBIM CTPAacTU Kak B (OopMe per os, Tak U B per anum
KBAIM(pUIUpPOBaJIa KaKk n3HacunoBanne’ . C Y4E€TOM TOro, 4To B cTartbe 132 YK
P® npenycMmarpuBaercs OTBETCTBEHHOCTb 3a HACWJIBCTBEHHOE COBEPILUECHUE HE
TOJIbKO OJHOIIOJIBIX, HO U UHBIX Pa3HOIOJBIX AEHCTBUM CEKCYaJbHOIO Xapakrepa,

cinenyer cornacutbesi ¢ JILA. AngpeeBort m C.JI. LlpHram, monararongMu, 4To

™ Mocranosnenne [Tnenyma BepxoBHoro Cyna P® or 15.06.2004 N 11 "O cyneOHOI nmpakTuKe 1O
Jle7IaM O MPECTYIUIEHUAX, TPEAYCMOTPEeHHbIX cTarhsiMu 131 u 132 YronoBHoro koaekca Poccuiickoit
Oeneparuun".  [OnektponHblii  pecypc]/KoncynapTant 1wiroc:  [cait].  [2016].URL. http://
www.consultant.ru (mata oopamenwus: 15.04.2016r.).
" TocraHoBnenne [Tnenyma BepxoBHoro Cyna P® or 04.12.2014 N 16 "O cyneOHOI mpakTHKe IO
JeNaM O TMPEeCTYIUIGHUSIX TMPOTHUB TOJOBOM HENPUKOCHOBEHHOCTH U  TOJOBOM  CBOOOIBI
JUYHOCTU" [ DNIEKTPOHHBIN pecypc]//KorcynbTant TLTIOC: [caiiT]. [2016].URL. http://
Www.consultant.ru (mata oopamenwus: 15.04.2016r.).
e Hepsaruna I'.b. Meauko-npaBoBsle KoOMMeHTapuH K riase 18 YK PO. CnenctBeHHbIE U OKCIIEPTHBIE
neiictBus URL: http://sudmed-nsmu.narod.ru/metod/comment18.html (zara o6pamenus: 17.05.16)
" Kubansuuk A. T.CyneGHble T0IX0/bI K KBATH(DUKAIMN CEKCYaTbHBIX TIPECTYILICHHI //YTOIOBHOE
npaBo. 2014. Ne 5. C. 58
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«TIOHSTHE IIOJIOBOTO CHOLIEHUS B COCTABE HM3HACHUIIOBAHMS OXBATBIBAET TOJIBKO
HOpPMAaJIbHBIN B (PU3NOJIOTUYECKOM OTHOIIECHUH TOJIOBOI aKT ',

ITockonbky TepmuH B kKoHTeKCTe [locTanoBnenus BC PO He Hanuiocs mecrta
NeUHUIINN  «IIOJIOBOE CHOILIEHWE», Ha Hall B3MJISAA, Hanboliee TOYHBIM
MpeACTaBIsieTCs onpeneneHue KpyrimkoBa, KOTOPBIM MpeajiaraeT NOHUMATh MO
MOJIOBBIM CHOIIIEHUEM «TE€TEPOCEKCYaTbHOE COBOKYIUICHUE MYKUYUHBI U KCHILUHBI
B €CTECTBEHHON (opMme (mpoiiecc BBEIEHUS MOJOBOIO YIE€HA BO BIArajuile C
MOCJIETYIOIIUM U3BEPKEHUEM CEMEHH ), OTIIMYUTEIbHAsE 0COOEHHOCTh KOTOPOTO 1O
CPaBHEHHMIO C IPYTHUMH JIEUCTBUAMH CEKCYaJIbHOTO XapaKTepa COCTOUT B HATUYUHU
BO3MOKHOCTH 3a4aTHsi KAaK YacTH JETOPOJHOU q)yHKI_[I/II/I»m,. Tem He wmeHee,
JaHHOE CYXKJEHHE B HayKe YIrOJOBHOIO IpaBa He sBiseTcss OeccropHbiM. K
npumepy, T.B. Konapamosa cuntaer, uro «131 crares YK P® npegycmarpusaer
TPA BHUJA TOJIOBBIX AKTOB MEXIYy MYXYMHOW U JKCHIIUHOM: B €CTECTBEHHOU
¢dbopMe, aHaIBHOU U OpaibHOW». JlaHHOE MHEHUE, KOTOpPbIE MOIAEPKUBAIOT U P
JPYTUX YYEHBIX CBOJAMUTCS K TOMY, UTO JIFOOOW HAaCUIIbCTBEHHBIN aKT CONPSKEHHBIN
C BBEJICHUEM MYXCKOTO I10JIOBOTO WIEHA B KaKyrO-JIMOO MOJOCTh Tella >KEHIIUHBI,
JOJDKEH  paccMaTpUBaThCsl  KAK ~ WM3HACWIIOBAHHME UM COOTBETCTBEHHO
kBaymuimpoBarbes mo cr. 131 YK PO.

Ora ITO3ULIMS IIPEACTABIIACTCS IIPOTUBOPEYALLEH 3aKOHY,
IPEAYyCMaTPUBAIOLIEMY B  COOTBETCTBYIOIIEM CTaTbe OTBETCTBEHHOCTH 34
YIIOBJIETBOPEHUE CEKCYaJbHOTO YYBCTBA B W3BpAILEHHBIX (Qopmax, T.e. 3a
HAaCHUJIbCTBEHHBIE JEHCTBUS CEKCYAIbHOTO XapaKTepa.

A.Il. JIpsiueHKO mpemyiaraeT NpU3HABaTh M3HACWIOBAHUE OKOHUYECHHBIM C
MOMEHTa BBEACHHSI MY>KCKOT'O MOJIOBOTO WIEHA B MPEIIBEPHUE WM COOCTBEHHO BO
BJIarajMUle JHUOA JKEHCKOro Tona JUId  YJOOBJETBOPEHUS  CEKCYaJbHOU
notpedbHocti. C CcyneOHO-MEIMIMHCKON M CEKCOJIOTMYECKOW TOYEK 3pEHUs He
MOKET OBITh BBEICHMS IIOJIOBOIO 4YJieHAa B TMpPEAJIBEpUE BIarajiuiia, TaKoe

lleﬁCTBHe ABJIACTCA TOJIBKO IMPUKOCHOBCHUEM, A0TparuBaHUEM )51 HE

8 Annpeesa JI.A., [louran C.JI. KBanudukamus nznacunoBanuii. CI1b. 2004. C. 41
® Kpyrnukos Vromosroe mpaBo Poccuu. Yacts ocoGennas/Ots. pex. Kpyrmmxos JLJI. 2-e u3n.,
nepepad. u gomn. M.: Boarepe Kiysep. 2012 ¢. 193
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CBUJIETEJILCTBYET 00 OKOHYAHMM H3HAcWiIOBaHUs. Jlaxke u3Bep:KEHUE CEeMEHU Ha
Hapy>XHbI€ TIOJIOBbIE OpraHbl, B TNpPEAJABEpPUEC BJarajiviia C MOCICAYIONUM
3ayaTueM U OEpPEeMEHHOCTBIO HE SBISIETCS TMOJIOBBIM aKTOM. TpeHHE S3bIKOM,
pyKaMH, HUCKYCCTBEHHBIM TIOJIOBBIM YJIEHOM, Pa3JIUYHBIMU MpPEeIMETaMU IO
YKEHCKHM Hapy>KHBIM MOJIOBBIM OpraHaM, ry0am , siroJuiaM, JaKe ¢ BBEJICHHEM HX
BO BJIATAJIMILE, B POT, 3aTHUM IPOXOJ, TAKKE HEIb3sl PAaCCMaTPUBATh KakK MOJIOBOM
aKT.

ITon nacumuem B cTathax 131 u 132 YK P® cnenyer mnoHuUMaTh Kak
OMacHOE, TaK M HEOMAaCHOE JIJISl KU3HU WM 3I0POBbS HACWIIME, BKJIOYas MOOOU
WJIM COBEPIICHUE WHBIX HACUJIBLCTBEHHBIX JCHCTBUI, CBSI3aHHBIX C MPUUYUHEHUEM
MOTepIIeBIIEMY JIUILY (HU3UIECKOI O0IH MO0 ¢ OTPAaHUYEHUEM €TI0 CBOOO/IBI.

Ecnu npu uM3HACUIIOBAaHMM WJIM COBEPIICHWU HACUIBLCTBEHHBIX JEUCTBUMN
CEKCYyaJIbHOTO XapakTepa MOTEpPIEBIIeMY JHUIly ObUI NPUYUHEH JIETKUN WK
cpenHeu TSKECTU BpEn 3I0POBBIO, COJICSTHHOE OXBaThIBAETCSA
mucnosutiusamu crateid 131 132 YK P®; ymbimneHHOe TPUYHHEHUE TSHKKOTO
Bpella €ro  3JI0OPOBBIO  TpeOyeT  JOMOJTHUTEIHLHONW  KBaJIU(PUKAIIUU  TIO
cooTBeTCcTBYIONIEH yacTu ctath 111 YK PO.

Nrak, uCXoasd U3 MNPOBEICHHOIO aHAINW3a, MO HaIlleMy MHEHHIO, B
[Tocranosnenune [Inenyma BC P® ot 04.12.2014 N 16 cnenyeT BHECTH MOINPAaBKU,
Kacaromuecs: JePUHUIIMN «IOJOBOE CHOIICHHE U H3JIOKUTH €€ CICAYIOIUM
oOpa3oM: TOJ TOJIOBBIM CHOIIEHHWEM CIIeyeT MOHUMAaTh TMOJOBOW aKT JHIla
MYXCKOTO TI0Jla C JIMIIOM >KEHCKOrO I0Jla MYTEM BBEACHUS €CTECTBEHHOIO
MOJIOBOrO 4JIEHAa BO BJIArajivile >KCHUIWMHBIL. V3HAacWIOBaHHWE CIEAYET CUMUTATh
OKOHYEHHBIM C MOMEHTA BBEJCHHUSI €CTECTBEHHOI'O IOJOBOTO YJIEHA B JKEHCKOE
BJIArAJINIIIE.

[Tocranosnenne [lnenyma BC PD coaepkuT u psifi pa3bsiCHEHUI 10 CTaThe
«HacuibCTBEHHBIE  JEUCTBUS  CEKCyaJbHOIO  Xapakrepa». B uacTHOCTH,
[Tocranosnenune Ilnenyma BC P® 15.06.2004 N 11, xotopoe yTpaTWwio CHUIY
OTpeNeNsieT 3Ty KaTeroOpui0 Kak YJOBJICTBOPEHHE TOJOBOW TOTPEOHOCTH

APpYIrumMu CHOCO6aMI/I, BKJIIO4asd IIOHYXIACHHUC )I(@HH.IPIHOﬁ MY)XYHUHBI K
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COBEpUIEHUIO IOJOBOTO aKTa IyTEM HNPUMEHEHUsS HACWIUS WIM YIpO3bl €ro
npuMeHeHuss. Onsath ke He sicHbl MOTHBBI BepxoBHoro Cypa, moOyauBmiue
U3bATh OTy JAebuUHUIMIO U3 1ocTaHoBiIeHUs. CocTaB  MpeCTyIUICHHUS,
npexycMoTpeHHoro crarbeid 132 YK PO umeer BapuaTuBHYIO OOBEKTUBHYIO
CTOpPOHY, BBIPAKEHHYIO B:

® MYXKEJOXKECTBE, «IOJ KOTOPBIM CJEAyeT NOHUMAaTh CEKCyallbHbIE
KOHTAKThl MEXAY MYXYHMHAMUY,

® JIeCOUSHCTBE, «I0Jl KOTOPBIM CIIEAYET IOHUMATh CEKCYaJIbHbIE KOHTAKThI
MEXIY KEHIMHAMU

® WHBIX JECHCTBHUSIX CEKCYaJbHOTO XapakTepa, «IOJ KOTOPBIMU CIENYET
MOHUMATh yJIOBJIETBOPEHHE MOJOBON NOTPEOHOCTH JIPYTUMU CIIOCOOAMHU, BKIHOYAs
TMOHY)XICHNE JKCHIIMHOW MYXKYMHBI K COBEPIICHHIO [OJNOBOTO akKTa»’ c
IPUMEHEHUEM HACWIMS WIH yIpo30il €ro MNpPHUMEHEHHS K IOTEpIIEBIIEMY
(morepneBlIed) WM K APYTUM JULAM , JJMOO HCIOIb30BAHUEM OECIIOMOLIHOTO
COCTOSIHMSI TOTEPIIEBILIEH (TIOTEPIIEBILIETO).

Tak, A.I'. be3BepxoB CHpaBEIIMBO OTMEUYAET, YTO JAHHBIE TEPMHUHBI
OTHOCATCA K YMCTY HEIOPHIUYECKUX MOHSATHUI TOYHOTO 3HAYEHUS, UCIOJIb3YEMbIX
B (hu3MyUecKod aHTPOMOJOTUH, (PU3NOJIOTUH, AaHATOMHUHU YEJIOBEKa, CEKCOJIOTHUH,
cymeOHoit Memmmuue® .  PasGepeM KaXIO€ W3 COCTABISIOMIMX BHELIHETO
IPOSIBJICHUS PECTYIIJICHUS MOAPOOHEE.

Tax, moMumMo OOIIEIPUHATOW TOYKM 3PEHHUS OTHOCUTEIBHO TPAKTOBKH
MOHATHUS «MY>KEJ0KeCcTBO» (ypaHu3ma), BeipaxkeHHOU B [TocTanosnenuu Ilnenyma
BC PO, cymecTByeT u 60s1ee pagukaibHas TOUYKa 3pEHUs, BRICKa3aHHAsI B HAYIHOU
mutepatype, B yactHocTH: A.B. Ilymkun, H.I'. lypyxnos, U.B fnymenkosa

npeajiaraloT  OLICHUBAIOT JHOOble  (QOpPMBI  YJOBJIETBOPEHHUS «CEKCYyalbHBIX

80 KommenTtapuu k YronosHomy Konekcy P® ¢ nocrareiiHpiMu MaTepraiaMu U CyJeOHOM MpaKkTHKON

/ mox obm1. Pex. Hukynunoit C.U.. uzn. 3-e. M.: 2002. C. 216

81 BessepxoB A.I'. O HEKOTOPHIX BOIPOCAX KBAMH(MDUKALMN HACHIHCTBEHHBIX MPECTYILICHHI MPOTHB

MOJIOBOM HEMTPUKOCHOBEHHOCTH M TIOJIOBOM CBOOOABI TMYHOCTH // YTomoBHOe mipaBo. Ne 5. 2014. C. 18
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NOTPEOHOCTEN MYXYHMHBI C MY>KUMHOW» Kak My)KeJIO)KeCTBO82. JlaHHas no3unus
IIPEACTABISIETCS. HAM CIIOPHOW, ITOCKOJIBKY OHA IIPOTHMBOPEYMUT HE TOJBKO CaMOU
TUMOJIOTUM TEPMHHA «MY’KEJIOXKECTBO», IOJA KOTOPBIM IOHUMAETCS OCOOBIN
(aHAJIBHO-TEHUTAJIbHBIN) KOHTAKT MEXAY NPEICTABUTEISIMA MY>KCKOTO I0JIa, HO U
CJIOKUBIIICHCS CyeOHOM MpPaKTHKE.

Tax, npurosopom YensgOunckoro obsactHoro cyaa K.ocyxaeH B Tom uucie
1o 4. 1 ct. 132 YK P® 3a coBeplieHus: HACHJIbCTBEHHBIX JEUCTBUI CEKCYalTbHOTO
XapakTepa ,T0 €CTh MYKEI0KCTBO, C NPUMEHEHHEM HACWIHS K IOTEPIIECBIIEMY,
MIOCKOJIbKY OBUIO yCTaHOBJIEHO, u4TO0 K B 1LeNsAX YIOBJIETBOPEHUS CBOUX
CEKCyalbHBIX MOTPEOHOCTEH ,IIPUMEHSA (PUBHUECKYIO CHUJTy, HPHUCITYCTUI C
JeKallero Ha 3eMJie MOTEpHeBIIEro OprOKM M HUXKHee Oeabe M IPOTHB BOJIU
MOCIIEHEr0 HAYaN COBEPIIATh B OTHEIICHHH HETO aKT My)KeIOKCTBa .,

Psin cepbe3HbIX TPyIHOCTEW BO3HMK IPU M3YUEHHM BOIIpPOCa JECOUSHCTBA,
IOCKOJIBKY Ha MOHOTpaM4ecKOM YPOBHE HCCJIEOBAaHUN JAHHOTO YrOJIOBHO-
IIPABOBOT'O SIBJICHWSI B HAYKE HE MPOBOAWIOCH. Tak, B CHEHHAIM3UPOBAHHOU
MEAMIIMHCKOW JIUTEepaTrype IMoJ JECOUSHCTBOM IOHMMAeTcs Takoil crnocod
MOJIOBOTO BJICYEHUS, IPU KOTOPOM YYAcCTBYET MOJOBOM OpraH XOTs Obl OAHOW U3
napTHepm® .

I[Ton wuHBIMEH JAEHCTBUSMHU CeKcyalibHOro xapakrtepa A.C. SeHko
npeajiaraeT MOHUMAaTh «BCE OCTaBIIMECS (OPMBI M CIOCOOBI YAOBIETBOPEHUS
IIOJIOBOM CTPAcTH, HE3aBUCUMO OT IIOJIOBOIO IPU3HAKA ITapTHEpA, BKIIIOYAsl aKThl
per anum My>KYHMHBI C )KEHIIWHOW WM aKThl PEr OS KaK MYKUYHWHBI C MY>KYMHOM,
TaK ¥ MYXYHMHBl C JKCHIIMHOW, a TAaKXe IOJIOBbIE CHOILIECHHUS MYKYHUHBI C

o 85
JKCHIIMHOU 1TOJ IMPUHYXKKICHUCM CO CTOPOHBI JKCHIONUHBD) . Crour OTMCTHUTD, YTO

82 IIymkun A.B., lllypyxuos H.I'., SIlnymenkoBa 1.B. YronoBHO-paBoBbIE 1 KPUMHHOJIOTHYECKUE

BOIIPOCHI HACWJILCTBEHHBIX JEMCTBUM ceKcyallbHOTrO Xapakrepa. M.: Knmxusiii mup, 2004. C. 21

8 06061meHne MPAKTUKHU PaCCMOTPEHUs cynamMu YemsiOnHCKON 00J1aCTH yTrOJIOBHBIX JIET O
NPECTYIUICHUSAX IPOTHUB MOJIOBON HEPUKOCHOBEHHOCTH M MOJIOBOI C¢BO0OO/IbI TMUHOCTH ( T1aBa 18
YK P® )3a2013r.

84 CrapoBuu 3. CyzneOnas cexconorus. M.: 1991. C. 64

% dmenko A.C. K BOIIPOCY O JACPUHULIUSIX TEPMUHOB «U3HACUIIOBAHWE» M «HACHIIBCTBEHHBIC

JeMCTBUSL CEKCYAIIbHOTO XapakTepa» M ux cooTHomenun// BectHuk bpsiHckoro I'ocynapcTBeHHOTO

VYuusepcurera. Ne 1. 2015. C. 203
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nepeyeHb ACUCTBUM, CIOCOOCTBYIOIIUX CEKCYyalIbHOMY yIOBJIETBOPEHUIO OCTACTCS
OTKPBITHIM.

Psn  aBTOpOB  mpennpuHMMan  MONBITKM HMX  CHCTEMATH3alud U
koHkpetusaiuu, Tak, H.K. CeMepHeBa BblJieNI€T HACUIIBLCTBEHHBIE JEUCTBUS
CEKCYaJIbHOTO XapaKTepa COBEPIIAEMBbIE B BHJIE€ IIOJIOBOrO aKTa W IyTEM
BO3JICUCTBUS Ha Teyo 0e3 MPU3HAKOB IMOJIOBOr0 akTa (yIOBIECTBOPEHHUE IMOJIOBOM
CTPacTU MY>KUYHHBI MIOCPEJCTBOM CAIUCTCKUX CIOCOOOB (BBEJICHHE BO BJIATaJIUIIEC
pyKH, OYTBUIKHM, MAJIKK, WUHBIX IMPEIMETOB); YIOBJIETBOPEHUE MOJIOBOM CTpacTu
MyTEM HUCTSI3aHMs, TO €CTh HAHECEHWs TMOTepreBiield (MOTepreBIIeMY)
MHO>XECTBEHHBIX  YJapOB  OCTPbIMU  MpPEIMETaMH, CEUYCHUEM  pO3raMu,
PIKATAHAEM CHTapETaMH, YKycaMu) .,

IIo wmuenuio H.B. TrIIpIKOBON, «Kak HaCHJIBCTBEHHOE JICHCTBHE
CEeKCyaJIbHOTO  XapakTepa clieyeT KBaIU(UIMPOBATh MPUHYKICHHE K
MactypOanuu. Takoe nelcTBUE BBIJEISETCS CEKCOJOTHMEH Kak (opMa MOJIOBOM
AKTUBHOCTH... B MOMEHT, KOTJa HACWIME IMPUMEHCHO WM BBIPAXXEHA yrpo3a
MPUMEHEHUSI HACUIIUA C 1EJIbI0 MPUHYAUTHh MOTEPIIEBIIET0 K aKTy MacTypOaiuu,
y)K€ HMMEeT MEeCTO TIOKYIIeHHE Ha TOJIOBYK cBoOoay». JIroOombITHOM
npencrasisgercss Touka 3peHus H.A. O30Boif, KOTOpas CUMTaET, YTO <«J1t000e
MPECTYIUICHUE, COBEPLICHHOE C LEJIbK  YAOBJIETBOPEHUS  CEKCYaJIbHBIX
MOTPEOHOCTEH, CIeayeT OTHOCUTH K TMOJIOBBIM HACHJIBCTBEHHBIM MPECTYIUICHUSIM
.... TIOCKOJIbKY €CJIM CaJUCT MCIBITHIBAET HACIAXKICHUE MPU BUJIE MyYEHUN CBOEH
WJIA 4y>KOM KEPTBBI U B Clly4yae, €CJIM TAKO€ HACHaXIECHHE HOCUT CEKCyaJbHbIN
XapakTep WIM €ClIM Yy 4YeJOBEeKa MOJOBOE BO30YXKIEHHUE HACTYNAET TOJBKO IMOCIE
CaIUCTCKUX MAHUMYJSLHN, TO NPU HACUIBCTBEHHOM COBEPILICHUHU CaTUCTCKUX

JEeUCTBUM, Naxke 0€3 MOCIEIYIONIETO COBEPIICHUS TE€X WJIM WHBIX CEKCyaIbHBIX

8 CemepueBa H.K Kpammudukamms mpectymnenuin (dactu OOmas u OcoOennasi): Haydno-
IpaKkTUYeCcKoe 1mocodue. - Ypalibckasi rocyiapcTBeHHas opuandeckas akagemus: «IIpocmexry». 2010.
C. 294
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aKTOB, TaKW€ JEHUCTBUS JTOJDKHBI OBITh KBATM(PHUITUPOBAHBI KaK HACUIHCTBEHHBIC
IEfiCTBHS CEKCYAIbHOTO XapakTepay .

Taxke crnegyer OTHECTH K HACWUJIIbCTBEHHBIM JIEUCTBUSAM CEKCYaJbHOTO
XapakTepa U HETPAJUIMOHHBIC BHUJbI CEKCA, HAMPUMEp: HUHTPAMMAPHBIN CEKC
(mapBacanarta- cypporaTHasi popMa MoJOBOTO CHOIICHHS, OCYLIECTBIsIeMas MyTEM
BBEJACHUA W [JBI)KCHUS IIOJIOBOTO WIEHA MEXAY MOJOYHBIMHU JKEJIe3aMHU
JKEHIIMHBI),  BUKxaputa  (cypporatHas  ¢opma  MOJIOBOTO  CHOIICHUS,
OCYILECTBJISIEMasi MyTEM BBEICHUEM W [IBUKEHUSMH IIOJIOBOTO 4YJI€HA MEXKIY
COMKHYTBIMH O€IpaMH).

TeM He MeHee, BBIIIEPACCMOTPEHHBIE TEOPUM B HAyKEe HE SBISIOTCS
oecciopHbiMH, Tak KuOaJbHHK CUYUTAET, YTO «BO-TIEPBBIX, HACHUIHLCTBEHHbIC
JEUCTBUSL BPSAJl JIM MOXKHO NEPEUYUCIUTh KaK TakoBble (B MPOTHUBHOM Cllyyae
Konekc craHer B 9TOM 4acT MEIUIIMHCKUM ITOCOOMEM)», BO-BTOPBIX, ITO K€
abCypaHO, €CIH JIULI0, K TPUMEPY, aMITyTUPYs Najel] MOTEPIEBIIEMY, UCTIHITHIBACT
CEKCYaJIbHOE YIOBJIETBOPEHUE, TO OHO, UCXOSl U3 KPUTUKYEMBIX MHOUW BO33pEHUH,
10 CyOBEKTUBHOMY OCHOBAHHIO JJOJKHO HECTH OTBETCTBEHHOCTD 32 MPECTYIUICHHUE
MIPOTHUB MOJOBOM CBOOO/IBI JIMOO MOJIOBOM HerI/IKOCHOBeHHOCTI/I!»SS.

BHe BCSIKOro coMHeHus, JEUCTBHs, MO CYTH CBOEHM HE MOCATAIOIIME Ha
MOJIOBYIO CBOOOJY U TMOJIOBYIO HEMPUKOCHOBEHHOCTh HE MOTYT paccMaTpUBAThCS
KaK MUHbIC IEUCTBUS CEKCYaIbHOTO XapaKTepa, OJTHAKO, €CJIM YMbBICEI MPECTYIHUKA
ObLJT HaMpaBJICH Ha YAOBIETBOPEHHUE TOJIOBOM CTPACTH B «HETUIUYHOI» (opme
MOCPEACTBOM TPUUYUHEHUS] Bpea 3JI0POBBIO JKEPTBBI, TO, HAM MPEACTABISCTCS
CIIpaBeIJIMBON KBaJM(UKAIUs JBYX THX COCTABOB IO COBOKYMHOCTH. Cremyer
UMETh B BUy, 4To cTaThs 132 YK P® omnpenensier MyXeJl0XKeCTBO, JIECOUIHCTBO
U WHBIC JCHUCTBUS CEKCYaJIbHOTO XapakKTepa KaK MPEeCcTYIUICHUS JIMIIb B CiIydae
MPUMEHEHUST HACWIIMS, JTUOO yrpo3bl €ro MPUMEHEHHS, MO0 ¢ UCIOJIb30BAaHUEM

OECIOMOIITHOTO ~ COCTOSIHUSI ~ TmoTeprieBmiel  (morepnesmiero). [IpectynmHbiM

87 . .
O3z0Ba H.A. IloHATHE HACUIIBCTBEHHBIX CEKCYAIbHBIX AEUCTBUNA U OTIIMUUTENBHBIE uepThl. M. 2006.

% Kubamsuuk A. T.CyneGHble TTOAX0bI K KBATH(DUKAIMN CEKCYaTbHBIX TIPECTYILICH I //Y TONOBHOE
npaBo. 2014. Ne 5. C. 59
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SIBIISIETCS. HE KaK TAKOBOE «HM3BPAILIEHHOE)» OCYIIECTBICHHUE KEJIaHus, a ero crnocod
COOTBETCTBYIOIIETO YPOBHS OOIIECTBEHHOMN OMAaCHOCTH.

Wrtak, 1moJ HaCUIbCTBEHHBIMU [IEUCTBUAMHU CEKCYyaJIbHOTO XapakTepa, IO
HAIleMy MHEHHUIO, CIIEJlyeT MOHUMAaTh YJIOBJIETBOPEHHE IMOJOBONH MOTPEOHOCTH
WIM  HMHOM  CEeKCyaJlbHOM  CTpacTM  JPYrUMH  Cloco0aMH,  KOTOpBIE
HEMOCPEACTBEHHO CBSI3aHbl C BO3JCHMCTBUEM Ha TEJNO IOTEPHEBIIETO JUIA,
BKJIIOYAsl MOHYXJIEHHE >KEHUIMHOM MYXYUHBI K COBEPIUECHHUIO IOJOBOTO aKTa

IMYTCM IIPUMCHCHHUA HACUIINA WK YI'PO3BI €TI0 IPUMCHCHUA.

2.3 OTinune U3HACUIIOBaHMS OT HACHUIIBCTBEHHBIX I[GI\/'ICTBI/II\/'I CCKCYaAJIbBHOT'O

XapakTepa U UHBIX NMPECTYIUICHUH B chepe CEeKCyaTbHbIX OTHOIICHUH.

Pasrpannuenue cOCTaBOB M3HACWIIOBAaHWS W HACWILCTBEHHBIX JICHCTBUS
CEKCyaJIbHOTO XapakTepa HWMEeT BaXXHOE 3HAUCHHUE [UJIi E€AMHOOOpPa3HOTO
MPUMEHEHUST HOPM, CBSA3aHHBIX C TMOCATATEIHCTBOM Ha TIOJOBYIO CBOOOIY U
HEMPUKOCHOBEHHOCTh NUYHOCTH. Tak, B [locranoBnenun BepxoBHoro Cyna P®
Pa3bsCHEHO, YTO €CIA YMBICIOM JIMLOA OXBaThIBAJOCh COBEPILICHUE UM
W3HACWIOBAaHUS W HACWIbCTBEHHBIX JECUCTBHM CEKCYallbHOTO XapakTepa B
OTHOILIEHUH OJHOMW U TOU K€ MOTEPIIEBILIEH, TO CONEIHHOE CIEAYET OLICHUBATh KaK
COBOKYITHOCTb MPECTYIUIIEHUM.

K coxanenuto, npaBONpUMEHUTENIbHAA TMPAKTUKA JEMOHCTPUPYET IOJTHOE
npeHeOpexenue CcynoB K mpobreme auddepeHManuu JaHHBIX  BUJOB
CEKCYaJIbHOTO HAaCWJIUsA, KOTOpoe ompaBabiBacTcsi NyHKTOM 8§ IlocraHoBiienus
[IneHyma, B KOTOPOM yKa3aHO, YTO €CJid 00a MPECTYMHBIX JIESHHUS OXBAThIBATIUCH

CAWHBIM YMBICJIOM OOBHHIEMOIO M HE MMpCPLIBAIIUCH, 1100 IMPCPLIBAJINCh Ha
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HEIMPOIOJDKUTEIFHOE BpeMs, TO KBaTU(UIIMPOBATh WX CIEAYEeT KakK EIUHOE
IPOAO0HKaEMOE MPECTYIIICHHE.

B Teopum yrojmoBHOro ImpaBa CYHIECTBYET KOHCTPYKTHUBHAs KPUTHKA
MO3UIIMHA, KOTOPYIO 3aHMMAaeT 3aKOHOJATeNb W OPTaHbl MpaBOMpPUMEHEHUS. Tak,
Macnak C.H. B cBoeil guccepranuu yKa3bIBaeT, YTO «Hd MU3HACUIIOBAHUE, U UHBIE
HACUJILCTBEHHBIE JIEUCTBUSI CEKCYaJIbHOTO XapaKTepa MOoCAraloT Ha OAWH U TOT K€
00BEKT yTrOJIOBHO-TIPABOBOI OXPAaHHI - MOJIOBYIO CBOOOIY M HENIPUKOCHOBEHHOCTh
JUYHOCTH, B CBSI3M C YE€M HMX COBEpIICHHE HE JOJKHO Iu(QepeHImpoBaThcs B
3aBUCUMOCTH OT BHJAa CEKCYaJlbHOTO JCUCTBUS M OOpPa30BBIBATH COBOKYITHOCTH
IIPY COBEPIIICHUU HECKOJBKUX M3 TaKOBBIX. bosee Toro, 06a 3TH mpecTyIuieHUS
o0pa3yloT €IWHBI yMbICET BHMHOBHOTO Ha HapyIIeHUE TI0JIOBOM CBOOOIBI
MoTepIieBIIero». B 3akimodeHHe aBTOpP OTMEYaeT, 4YTO «PasIu4yHbIC (HOPMBI
CEKCyaJIbHBIX OTHOIICHUH, Oy/b TO MOJIOBOE CHOIIIEHUE B MEIUIIUHCKOM CMBICIIE,
MY>KEJI0KECTBO, JIECOUSIHCTBO WJIM, HCTOPUYECKA HMEHYEMbIE HU3BpAIllEHHBIMU
JEUCTBUSMHM CEKCYaJIbHOTO XapakTepa , B OJWHAKOBOW CTEICHH TMOCITAOT Ha
MpaBO YeJIOBEKa CBOOOIHO BHIOMpATh BapUAHThI CBOETO MOBEACHUS ( B TOM YHCIIE
U COTJaliaThCs Ha CEKCyaJIbHbIE OTHOIICHUS WM TIPOTUBUTHCS YYacCTHIO B
HEX)» .

Ha ocHoBe nmaHHOW TOYKH 3pEeHHS MPEI0JIaraeTcs, YTO MOCATaTeNbCTBA HA
MOJIOBYIO CBOOOAY W TIOJIOBYIO HETPUKOCHOBEHHOCTh JTUYHOCTH HE MOTYT U HE
JOJDKHBI  TojiiekaTth  AudpepeHnpoBaHHON OIICHKE, OCHOBBIBAIOIICHCS Ha
croco0ax yJOBJICTBOPEHUS BHHOBHBIM CBOETO CEKCYalIbHOTO XKeaHus. Pazmuanbie
(bOpMBI CEKCyaIbHBIX OTHOIICHUH, OYyJb TO IMOJOBOE CHOIICHHWE B MEIMIIMHCKOM
CMBICIIC, MYXEJIOKCTBO, JIECOUSHCTBO  WIIH, UCTOPUYECKH HWMEHYEMBIC
W3BPAIICHHBIMU CEKCYaJbHBIC JACHCTBUS, B OJUHAKOBOW CTCIICHH, HA HAIIl B3TJIS
MOCSTAIOT Ha MPaBO YEJIOBEKa CBOOOJIHO BHIOMPATH BapHAHTHI CBOETO MOBEACHUS
(B TOM UHCIIe W COTJIANIATHCS Ha CEKCyaJIbHbIE OTHOIIEHUS W MPOTUBUTHCS

YYaCTHIO B HUX).

89 . .
Macnak C.H. HacuibCTBEHHBIE NPECTYIJIEHUS MPOTUB MOJOBOM HEMPUKOCHOBEHHOCTH U TIOJIO-BOM
CBOOOJBI  JIMYHOCTH: MPOOJIEMBl  YrOJOBHO-TIPABOBOTO  PETyIUPOBaHMS W KBanupukauuu//
JMccepTalus Ha couckanue K.10.H.. Kpacnogap. 2013. C. 140
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Bce mnepeuncnennsie (HOpPMBI  CEKCyalIbHBIX OTHOIICHHWH  (OYEBHIHO
STUMOJIOTUYECKHA TNOANAJAI0IIME IO OIPEACICHUE JIEUCTBUM CEKCYAIbHOTO
XapakTepa), Oyaydu COBEPIICHHBIMHU MPOTUB MJIM MMOMUMO BOJIU MOTEPIEBIIETO, B
OJIMHAKOBOW CTEMEHMU MOCATAIOT HA OJUH U TOT K€ OOBEKT yroJIO0BHO-TIPAaBOBOM
OXpaHbl - MOJIOBYIO CBOOOAY au4HOCTU. [IpencraBnsieTcs, 4TO COBMANAIOT HE
TOJIKO ~ OCHOBHBIE  HEMOCPEACTBEHHbIE  OOBEKThl  HM3HACUJIOBAHUS U
HACWIbCTBEHHBIX JICCTBUM CEKCYaJIbBHOTO XapaKTepa, HO W JONOJHUTEIIBbHBIC
HEIMOCPE/ICTBEHHbIE OOBEKTHl JAHHBIX MpecTyIsieHud. TspKkue mociencTBuUs,
KOTOpBIC MOTYT HACTYIIUTh B PE3YJIbTATE€ U3HACUIIOBAHUS, MOTYT XapaKTEPU30BATh
OOBEKTUBHYIO CTOPOHY M HACWJIHCTBEHHBIX JIEMCTBUN CEKCYaJIbHOTO XapakTepa.
Kak crnenyer W3 pe3yiapTaToB NPOBEACHHOIO HAMHU HCCIEIOBAHUS MATEPHUAIIOB
YTOJIOBHBIX J€J, E€IWHCTBEHHBIM OTIWYHAEM IIOCICACTBUM W3HACWIOBAHUS OT
IIOCJICICTBUA HACWJIbCTBEHHBIX JEHUCTBUU CEKCYyaJbHOTO XapakTepa SBISAETCS
BO3MOKHOCTh HEXeJIaTeIbHOM 0epEeMEHHOCTH MOTEPIEBIIEH.

Bmecre ¢ Tem, ¢ Hamed TOYKM 3pEHUS, OTKPBITBIM NEPEUYECHBb ICSHUM,
OXBAaTHIBAIOIINXCS 3aKOHOIATEIILHO PETIaMEHTUPOBAHHON (DOPMYITUPOBKOH "HHbBIE
JNEUCTBUSL CEeKcyanbHOro xapakrepa" B cT. 132 YK PO He mno3Bonsior
OPUHIIMIHAIBHO  HUCKIIOYUTH  HEXKENaTeIbHYyI0 OEpeMEHHOCTh U3  4Hciia
BO3MOXHBIX TOCIEACTBHI paccMaTpuBaemMoro mnpecryrmeHus. (Cka3zaHHOE,
XapakTepu3yeT HEO0OOCHOBAaHHOCTh HMeEwIIed Ha cerogHss Mecto B YK PO®
paznenbHO  nuddepeHIanuu  OTBETCTBEHHOCTH 3a TMPECTYIUICHUS TPOTUB
MOJIOBOM CBOOOIBI JIMYHOCTU B 3aBUCUMOCTH OT BUJIOB CEKCYaJIbHBIX JEHCTBUH,
OCYIIIECTBIISIEMBIX BUHOBHBIM, U B 3aBUCHUMOCTH OT T'€HACPHON MPUHAIJIECKHOCTH
BUHOBHOTO M TOTeprieBiero. Paspemienne 0003HAYeHHOW MpOOJIeMbl, Ha HaIll
B3IJIS1, BO3MOKHO MOCPEICTBOM BHECEHUS M3MEHEHUN 1 nonojiHeHn B YK PO u
oOveauHeHus1 coaepxanus aucnosunuii crare 131 m 132 YK P® B pamkax
onHo ctatbu - "HacuiabCTBeHHBIE JEHCTBHUSI CEKCyallbHOTO XapakTepa'.
[locararenbcTBa Ha OJHU U T€ K€ IMpaBa WU CBOOOJBI HE MOTYT M HE JIOJIKHBI
COCTaBJISITh KaKOTO- INOO 0COO0TO BUA MIPECTYIJICHUH MTPOTHUB TIOJIOBOI CBOOO/IBI

B 3aBUMCHUMOCTH OT IIOJIOBOM MNPUHAOJIC)KHOCTH BHHOBHOI'O M IIOTCPIICBLICIO, a
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TaKK€ B 3aBHCHMOCTH OT OJMHAKOBO OMacHbIX (opm mpuumHeHus: Bpema. OO
OJIMHAKOBOM OMACHOCTH pPacCMaTPHUBAEMBIX TPECTYIUICHWM, Ha HaIl B3I,
CBUJIETEIBCTBYET HE TOJBKO COBIAIEHUE OOBEKTOB YTOJOBHO-IPABOBOM OXpaHbI U
dakTHIecKoe TyOJIMPOBAHNE CAHKIIUN U KBATU(DUIIMPYIONTUX MPU3HAKOB B CT. 131
u 132 YK P®D, HO u TO OOCTOSTENBCTBO, YTO TMPU periaMeHTaluu
OTBETCTBEHHOCTH 3a WHBIC MPECTYIUICHUS, CTENEHb OOIECTBEHHOW OIMAaCHOCTHU
KOTOPhIX (B KBaJM(UIIMPOBAHHBIX BHUAAX) 3aBHUCUT, B TOM UYHCIE, OT HX
COMPSDKEHHOCTH C  M3HACWUJIOBAaHMEM WJIM HACWIBCTBEHHBIMH  JIEUCTBHUSIMU
CEKCYaJIbHOTO XapaKTepa, HCIOJb3yeTCs TEPMUHOJOTHA, OObEIAMHSIONIAs HX B

OJHO LECJIO0C.

n..n

Tak, nanpumep, n. "k", u 2 cr. 105 YK P® npenycmarpuBaer
OTBETCTBEHHOCTh 3a YOWICTBO C IEJIBI0O CKPBITH JpPYyroe MpecTyIUIeHue, WIn
OOJIErYnuTh €ro COBEpIIEHHE, a PABHO COMNPSHKEHHOE C W3HACUIIOBAHUEM WIIU
HACUJILCTBEHHBIMU JIEUCTBUSIMU CEKCyallbHOTO Xapakrtepa; cr. 127.1 YK P®
"ToproBist  moABMHU", TpPEIyCMATPUBAET B  KA4YECTBE  AJIBTEPHATHBHOTO
COCTaBOOOPA3YIOIIETO MPHU3HAKA 11€7Tb CEKCYabHOM IKCIUTyaTallK MOTEPIEBIIETO,
0€30THOCUTENLHO KaK IMOJOBON MPUHAIJIC)KHOCTH MOTEPIEBIIEro, TaKk U (POpMbI
CEKCYaIbHBIX JCHCTBUHN, KOTOPBIE 00PA3yIOT TaAKYIO CEKCYaIbHYIO IKCILTYaTaIHIO.

B cBs3u ¢ yem, aBrop npemiiaraetr uckiaounth u3 YK Poccun crateio 131,
JnonoJiHuB aucno3unuio ctatbu 132 YK P® cchuikoil Ha M3HACUIIOBAHME, KaK BUJL
HACWIbCTBEHHBIX JIECTBUM CEKCYaJIbHOTO XAapaKTepa, OCTaBUB IPEKHUM
HANMEHOBAHUE CTATHU.

A.A. KoHsixuH yTBep)KJIaeT, 4yTO HOpMa 00 W3HACWIOBAHUU SIBJISIETCS
CIICLIMAJIbHOW N0 OTHOUIEHWID K HACUJIBCTBEHHBIM JCHUCTBUSIM CEKCYAIBHOTO
XapakTepa; IMOCJIEIHEH OXBAaThIBAIOTCS BCE HHBIE CIIydal HACHIJIbCTBEHHBIX
JEUCTBUN CEKCyallbHOTO XapakTepa, 3a HCKIOuYeHHeM u3HacuioBaHus. Cocras
HACHJILCTBEHHBIX JICMCTBUI CEKCYallbHOTO XapaKTepa C TOYKU 3pEHUs O0OBEKTa,

OOBEKTUBHOU CTOPOHBI U CYOBEKTA 10 CBOEMY 00BEMY U COAEP>KAHUIO SIBHO LIUPE

COCTaBa U3HACHUJIOBAaHUA.
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N.A. Ka3zakoB Takxke MNOAAEPKUBAsI CXOJICTBO HCCIENAYEMBIX COCTABOB,
YTBEPXKAACT, YTO KBATU(PUIIMPOBAHHBIE BUIBI MpecTyruieHnit B cT. 131 u 132 YK
P® nosHOCTHIO COBMAAIOT, YTO FTOBOPUT O OOJIBLIIOM CXOJICTBE JaHHBIX COCTABOB.
B npocteix cocraBax mnpectymienuid (cr. 131 m 132 YK P®) npegycmorpen
HAaCWIbCTBEHHBIM XapakTep JAEWCTBUH, TO €CThb OOLIECTBEHHAs OIACHOCTb
paccMaTpUBaeMBbIX JCSTHUN 3aKOHOM CBSI3BIBAETCS HE C MX HECTAaHIAPTHOCTHIO, a C
HAaCUJIbCTBEHHBIM CIIOCOOOM YJIOBJIETBOPEHHUSI MOJIOBOM CTPACTH.

OpnHako, IMPOBENCHHOE HAMM HCCIIENOBAHHME IO3BOJISIET HE COIVIACHTHCS C
MHEHUSMH  BBIIICHA3BaHHBIX YYEHBIX W  TPUBECTH PAl  apryMEHTOB,
CBHJIETEJILCTBYIOIIMX O Pa3JINYMU COCTABOB, IPEAYCMOTPEHHBIX CT. 131 m cT. 132
YK PO.

Byayuyn WAOEHTUYHBIM HW3HACWIOBAHHMIO MO CYOBEKTUBHOM CTOpOHE,
KBAIM(UUUPYIOIUM U 0c0o00  KBAIM(PUUUPYIOIIMM IpHU3HAKaM, COCTaB
HACUJIbCTBEHHBIX JACHCTBUI CEKCYyaJIbBHOIO XapAaKTePa OTJINYEH B MHBIX MJIEMEHTAX
COCTaBa MPECTYIJIEHNUA.

Tak, Bo-mepBbiXx, HOpMa cT. 132 YK P® craBuT moj oOXpaHy Te Ke
OOLIECTBEHHBIE OTHOILIECHUS, KOTOPhIE OXPAHAIOTCS HOPMOM 00 OTBETCTBEHHOCTH
3a wn3HacwioBaHue. OJHAKO B OTIMYME OT HW3HACWIOBAHMS OCHOBHBIM
HENOCPEICTBEHHBIM  OOBEKTOM  HACWJIbCTBEHHBIX JIEUCTBUH  CEKCYyaJIbHOTO
XapakTepa MPU3HAIOTCS TOJoBas CBOOOJA M TMOJOBash HENPUKOCHOBEHHOCTH
J1r000r0 YesoBeKa, HeB3Kpasi Ha €ro MOJIOBYIO MPUHAAJIEHKHOCTb.

Takum 00pa3oM, OCHOBHBIM HEMOCPEACTBEHHBIM O0BEKTOM M3HACUIIOBAHUS
SBJISIETCS MOJIOBAasi HETPUKOCHOBEHHOCTh M MOJI0Basi CBOO0/1a KEHIIMHBI, TOTAa KaK
OOBEKTOM HACHJIbCTBEHHBIX JIEHCTBUH CEKCYaJlbHOIO XapakTepa SIBISIFOTCS
M10JIOBasi HEMMPUKOCHOBEHHOCTh U T0JIOBasi CBOOOIa JIFOOOTO JIUIa, HE3aBUCUMO OT
oJia.

Bo-BTOpBIX, 00BEKTHBHASI CTOPOHA MPECTYIUICHUN TAK)Ke pa3IuvHa.

[Ipu M3HACWIIOBAHUM MMEET MECTO IMOJIOBOE CHOIIeHHE ((U3HOTOTHYECKUI
IIOJIOBOM KT JIMIA@ MY’KCKOTIO IIOJIA C JIMLIOM >KEHCKOTO I10J1a, BBIITOJHEHHBIN

myT€M BBCACHHUA CCTCCTBCHHOI'O MYXKCKOI'O IIOJOBOro 4YJji€Ha B JKCHCKOC
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BJIarajuile) Kak KOHCTUTYUPYIOIIUNA MPU3HAK MPECTYIUICHUS, a B ClIy4ae CTaTbu
132 YK P® ob6bekTtuBHas cTOpoHa OyJET BBINOJHEHA MPH MYKEIO0KECTBE,
JIECOUSTHCTBE U MHBIX JACHCTBUSAX CEKCYaJbHOTO XapaKTepa, BKIIOYAIOIIUX B ceOs
MaccCy pa3JInuHbIX BUJOB yIOBJICTBOPEHUS MOJIOBOM CTPACTH.

B-TpeThux, pasrpaHuueHre MOKHO MPOBOJAHUTH U MO CYOBEKTY, KOTOPBIM
Ipy HW3HACWIOBAHUU OYIET BBICTYNAaTh JHIIb JHIIO MY>KCKOTO TOJIa, a MpH
HAaCWJIbCTBEHHBIX JIEUCTBUSIX CEKCYaJIbHOTO XapakKTepa- Kak MYX4MHA, TaK U
YKEHILIMHA.

COBOKYITHOCTh JJAHHBIX MTPU3HAKOB 00pa3yeT yCTONYUBYIO 0a3y, KOTopas 1o
TpeM KputTepusiM (CyOBeKT, OOBEKT U OOBEKTUBHAs CTOPOHA) IMO3BOJSET
pa3rpaHUYMBaTh BBIIEPACCMOTPEHHBIE COCTABHI.

WN3nacumoBanue ciaeAyeT OTIWYaTh OT TMOHYXKICHHUS K JCHCTBUSAM
cekcyasbHoro xapakrepa (ct. 133 YK P®). Otianune mo oObeKTy 3aKiIroyaeTcs B
TOM, YTO OCHOBHBIM HEMOCPEJICTBEHHBIM 00BEKTOM cocTaBa cT. 133 VK PO
ABJISIETCA TOJIOBasi CBOOOJIa M HEMPUKOCHOBEHHOCTh JIHUI[ O0OMX TOJIOB H
JOTIOJTHUTENBHBIM (PaKyJIbTATUBHBIM OOBEKTOM BBICTYIIAET YECTh, JOCTOMHCTBO
noTepnesiiero (MmoTeprnesiieii), COOCTBEHHOCTh, MaTepUaIbHbIC WU HHBIE UX
uHTepechl. C 00BEeKTUBHON CTOPOHBI cocTaB cT. 133 VK PO xapakrepusyercs B
OTJINYME OT W3HACWUJIOBAHMS JIMIIb TOHYKJICHHEM K COBEPILICHHUIO IOJIOBOTO
CHOIIICHUSI, & PAaBHO KaK K MYXKEJIOXKCTBY, JIECCOUSHCTBY, COBEPILICHUIO HHBIX
JENUCTBUN CeKCyallbHOTO XapakTepa. Crioco0aMu MOHYKICHUS SIBISIOTCS YTPO3bI
YHUYTOXKCHUEM, TOBPEXKICHUEM WM U3BATHA UMyllecTBa JHOO C
WCIIOJB30BAaHUEM MATEPUAIBHOM WM WHOW 3aBUCUMOCTU TOTEPIEBIIETO
(motepnesiieit). [lepeders cnmocoOOB SBISETCS UCUYEPIIHIBAIOIIUM U €CJIA UMeETa
MECTO yrpo3a HacWJiMeM KaK CpeACTBa TMOHYXKICHUS TMOTEpIIeBIICH
(moTeprieBIIEro) BCTYIUICHUSI C HEH B MOJIOBOE CHOIIIEHUE MUMEET MECTO COCTaB
W3HACUJIOBAHUS.

CocraB npectyrieHuil, npeaycMoTpeHHbii ¢r. 133 YK PO cuwuraercs
OKOHYCHHBIM C MOMEHTA TIOHYKICHHS HE3aBUCUMO OT TOTO, JOOUJICS BUHOBHBIN

pe3yiibTaTa UJIN HECT. YTo710BHas OTBETCTBEHHOCTh 3a IMOHYXACHUC K ,I[CI>’ICTBI/I}IM
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CEKCyaJIbHOTO XapaKTepa HAcTyHaeT C MIECTHAJIATH JIET y JIUIl 000ero mojia B
oTnMyue OT u3HacuioBaHUsA. CyObEKTHBHAs CTOPOHA XapaKTEPU3YETCS TaAKXKe
HPSIMBIM YMBICJIOM.

OTnuunsi U3HACWIIOBAaHUS OT IIOJOBOTO CHOUIEHUS W WHBIX JEHCTBUMN
CEeKCyaJIbHOTO XapakTepa ¢ JHUIIOM, HE JIOCTUTIIMM IIECTHAIIATHUIETHETO
Bo3pacta (cT. 134 YK PO®). Ilo 00beKTy: HEMOCPEICTBEHHBIM 00BEKTOM COCTaBa
cT. 134 sBnseTcs HOPMAJIbHOE IIOJIOBOE pAa3BUTHE JIMI O0OEro Ioja, He
JOCTUTIIUX MIECTHAALATUIIETHETO0 BO3pacTa B TO BpeMs, KaK 3TOT OOBEKT MpHU
W3HACUIIOBAHUHU BBIMIOJHSET pOiib (PaKyIbTaTUBHOTO 00bekTa. [0 00beKTUBHOM
CTOpPOHE: COCTaB, CT. 134 XapaKTepu3yeTCs BBIIOJHEHUEM JEUCTBUN, YACTUYHO
BXOJSIINX B OOBEKTHBHYIO CTOPOHY COCTaBa W3HACUJIIOBAHMSA, T.€. MOJOBBIM
CHOILIEHHEM, HO COBEPIICHHBIM JOOPOBOJBHO, T.€. 0€3 JpPYrux MPU3HAKOB
W3HACWIOBAHMsA, a TakK€ BO3MOXXHO COBEpPLICHUWE HHBIX JCUCTBUHI
(My»KeNoXKCTBa, JIECOMSHCTBA, MHBIX JEHCTBUI CEKCYyalbHOIO XapakTepa, HO
TAaK)K€ COBEPILIECHHBIX JOOpPOBOJIBHO, 0€3 JpYruX HEOOXOAMMBIX IPU3HAKOB
coctaBoB cT. cT. 131, 132 YK P®, T.e. 6e3 Hacumus, yrpo3bl ero mpuMeHEHUs,
UCIIOJIb30BaHUsI OECIOMOIIIHOTO COCTOSIHUS (IOTEPMEBIIEH, MOTEPHEBIIETO).
Cyobektom coctaBa cT. 134 VYK P® sgBmsgercs Mo, IOCTHUTIICE
BOCEMHAIIIATUJIETHETO BoO3pacTa B oTiMyue or cyobekta cT. 131 YK PO,
JOCTUTLIETO YETHIPHAALIATUIIETHETO BO3paCTa.

Cratps 135 YK P® npenycmarpuBaeT OTBETCTBEHHOCTh 33 pa3BpaTHBIE
nevctBus. OTiIMyue JAaHHOTO COCTaBa OT WM3HACUJIOBAHUS MPOBOJUTCA IO
o0bekty. OOBekToM coctaBa cT. 135 YK sBnsercss HopmallbHOE TIOJIOBOE
pa3Butue ((puznyeckoe, NMCUXUYECKOE M HPABCTBEHHOE, JIMI], HE JOCTUIILIUX
IIECTHA/IIATUIIETHETO Bo3pacTta). [loTepneBmyrM MOTYT OBITH JiMila 000€ro mnoJja.

C 0OBEeKTHMBHOI CTOPOHBI: pPa3BpaTHBIC IEHCTBUS — 3TO CEKCyalbHBIC
JEHCTBUS, COCTOSIIIME B YIOBJIETBOPEHUM IOJOBOW CTPAacCTH BHHOBHOIO JINOO
npeciielyIouue 1eib BO30YIUTh WM YIOBJIETBOPUTH MOJOBOW MHCTUHKT JIMLIA,
HE JOCTHUTUIEro UIECTHAALATHIETHEro Bo3pacta. Ho 3TO Takue peicTsus,

KOTOPbIC HE ABJIAIOTCA IMOJIOBBIM CHOIICHUEM, MYIKCIIOXKCTBOM, JIeCOUSHCTBOM M
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coBepmatoTcs 6e3 npuMmenerus Hacwinsg. CyObeKTOM COBEPIIICHUS PAa3BPATHBIX
JICUCTBUM SBISECTCSA JIMIO, JOCTUTIIEE BOCEMHAAUATWIIETHETO BO3pacra B
OTJIMYHME OT CyObEeKTa HM3HACWJIOBAHHS, JIOCTUTIIETO YETHIPHAIIATUIICTHETO
BO3pacTa.

CnopHBIM B CyJIeOHOM IPaKTHKE SBJISIETCS BONPOC KBaMUUKAIIMU, KOTAa
pa3BpaTHbIE JACHCTBUA MPEANICCTBOBAIM HW3HACWIOBaHUIO. OJHM y4YEHbIC
npemaiaraloT KBaIM(pUIIMpOBaTh COBEPIIICHHBIE ICSHHS 110 COBOKYITHOCTH CT. CT.
131, 135 VYK P®. [Jlpyrue CUMTalOT, 4YTO COJICSIHHOE JIOJIKHO
kBanupuuupoBarbes guiib 1no cr. 131 YK P®4. Ecau pa3BpaTHbie neWCTBUS
COBEPIIAIOTCS C TPUMEHEHHEM HACUJIUSA, TO COACSHHOE KBATU(UIIUPYETCS 1O CT.
131 YK P®.

CyObekTuBHas cTopoHa coctaBoB cT. cr. 131, 132, 134, 135 YK PO
XapaKTepU3yeTCAd TMPSIMBIM  YMBICJIOM, B COAEPXKAHUE KOTOPOTrO BXOJUT
OCO3HAaHME BCEX TMPU3HAKOB COCTABA IIPECTYIUICHUSA, WHKPUMHUHUPYEMOTO

BUHOBHOMY.
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3AKJIFOYEHUE

BaxxHOCTh (aKTyaJIbHOCTB) [JIs1 HAyKM M THPAKTHUYECKOH JesTeIbHOCTH
JAHHOW TEMbl 3aKJIOYaeTcs B TOM, UTO TIOJioBas CBOOOJa W TMOJIOBas
HEIPUKOCHOBEHHOCTh  SIBJISIIOTCA  YacTbl0 CBOOOABI M HENPUKOCHOBEHHOCTH
yesioBeKa B oOuiecTBe. ['ocy1apcTBO HE BMELIMBAETCS B BOIIPOC O TOM, KaK U C KEM
€ro rpakJlaHe pemarT BONPOCHI YJIOBJIETBOPEHHUS CEKCYaJIbHBIX MOTPEOHOCTEH.
Bmecre ¢ TeM rocynapcTBO 3alllMIIAeT MPaBO Ipa)<AaH Ha IOJOBYIO CBOOOIY U
IIOJIOBYK0 ~ HENPUKOCHOBEHHOCTHh  JIMYHOCTH,  YCTAHABIMBAs  YTOJIOBHYIO
OTBETCTBEHHOCTh 33 NPUMEHEHUE HACWIMS B 3TOW cdepe, a Takxke 3aluIIacT
IIOAPOCTKOB OT CEKCYaJIbHBIX MOCATATENbCTB.

Hamu Oblma mpoBefeHa wucciegoBaTenbckas paboTa 1Mo  BoIpocam
IIOHMMAaHHUA B COBPEMEHHOM IPAaBOBOM JOKTPUHE U 3aKOHOJATEIBCTBE KAaTErOpUU
IIPECTYIUICHUM, MOCATAIOIIMUX Ha IOJIOBYI0 HENPHUKOCHOBEHHOCTh U IIOJIOBYIHO
CBOOOJYy JMYHOCTH, B YACTHOCTH PACCMOTPEIN 3aKpEIUICHHbIE B YTrOJOBHOM
3aKOHE COCTaBbl, NPEAyCMaTPUBAIOIIME OTBETCTBEHHOCTD 3a «M3HACWJIOBAHUE) U
«HACUJIbCTBEHHBIE NIEWCTBUS CEKCYaJbHOIO XapakTtepa». B cBaA3n ¢ 4yeMm, Hamu
ObUIM BBISIBJICHBI CIIEIYIOIINE aCIIEKThI B JaHHOMU cdepe.

OnHMM 13 OCHOBHBIX BOIIPOCOB SIBJSIETCS MpoOsieMa KBalIu(UKaIu
IIPECTYIUIEHUH ITpenycMOoTpeHHbIX cT. 131-132 VK cBs3ana npexae Bcero ¢
TOJIKOBAHUEM HOPM, MPEAYCMATPUBAIOIINX OTBETCTBEHHOCTD 32 JaHHYIO
KATETOPHUIO MPECTYIUICHHI, B TOM YHCIIE, U TIOHATHI U3HACUIOBAHUS U
HAaCWIbCTBEHHBIX JEUCTBUN CEKCYAIIbHOTO Xapakrepa. B yacTHoCTH,
JTMCKYCCUOHHBIM IPENICTABIISIETCS BOIPOC O NeUHULIMAX: «IIOJIOBOE CHOLICHHE,

«HU3HACHUIIOBAHUC), <«HACUIIBCTBCHHBIC HGﬁCTBHH».

IIpexne Bcero, HECOOXOAMMO OTMETUTD, YTO IMOMBITKA permuTh B 15.06.2004
r. [Inenym BC P® Brinec nocranosnenne N 11 "O cyaeOHOM mpakTHKe MO Jiej1am
0 MPECTYIUICHUSX, IPeayCMOTPEeHHbIX cTaThsiMu 131 u 132 YronoBHOro koaekca

Poccuiickoit ®enepanuu" W B HEM pEriaMEHTUPOBAI TMOHSTHUE «IOJIOBOE
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CHOILIEHUE», IOJ KOTOPBIM CJIEAyeT IOHMMATh COBEPIICHHE II0JOBOIO aKTa
MEXIy MYKUYMHOW M KeHImuHOW. Ho u 3Ta meduuumms He pemuia mpodiaeMy
MIPaBONPUMEHEHHUS], B YACTHOCTH, HE OMNPEAECIUIa MOMEHT Hayaja U OKOHYAHUS
IIOJIOBOTO AaKTa C NPUMEHEHHWEM HACWJIMs WIH C YIpo30M, KaK IMPECTYyIHOIO
JNESHUS.

B HOBOM moctaHoBieHUM [IneHyM HE pa3bACHSET, UTO CIAEAYET TOHUMATh
IO/ MOJIOBBIM CHOILIEHUEM, U, HE CMOTPs HA CIOKUBIIYIOCA MPAKTHUKY, TaHHOE
00CTOSTENHCTBO MOPOKIAET MPOOEIBI B 3aKOHOJATEIHCTBE.

Wrak, ucxonsa n3 nposeneHHoro ananmsa B [locranosnenue Ilnenyma BC
P® or 04.12.2014 N 16 ciemyeT BHECTH MOIpPaBKH, Kacarouluecs AeQUHULIUU
«TI0JIOBOE CHOIIEHHWE W U3JOXKUTh €€ CIEAYIOIUM 00pa3oM: MO IOJIOBBIM
CHOIIIEHUEM CJIEAYEeT NMOHUMATh ITOJIOBOM aKT JHMIA MY’KCKOTO IOJIa C JIMLIOM
JKEHCKOI'0 I0JIa IIyT€M BBEJICHUS €CTECTBEHHOI'O ITOJOBOIO YJIEHA BO BJIATAJIUILE
JKEHILMHBI. VI3HACUIIOBAaHUE CIIEAYET CUYUTATh OKOHYEHHBIM C MOMEHTA BBEACHUS
€CTECTBEHHOTO ITOJIOBOT'0O WIEHA B KEHCKOE BJIATAJIULLE.

Tak >xe omgHON U3 TPOOJIEM SIBISIETCS HEOIPEACICHHOCTh CaMOTO TOHSTHS
"Hacunue", 4TO HEOAHOKPATHO MOJYEPKMBAIOCH B HAYYHOW JIUTEpAType. ITO
CO3/Ia€T OMNPEACJIEHHbIE TPYAHOCTU JUISl MCCIENOBAHUS 3TOrO  SIBJICHUS,
MPENSTCTBYET TMMOJYyYEHUIO OOBEKTUBHBIX JMJAHHBIX O €ro pacnpoCTpaHEHUH,
YCIOXKHSIET PEIIEHUE LEIOr0 psiia BONPOCOB, CBSA3AHHBIX C MPEAyNPEKICHUEM
HaCHUJIUS.

[Tox Hacunuem B crathsix 131 u 132 YK P® cinegyer moHuMarh kak ormacHoe,
TaK M HEONacHOe JId >KU3HU WIM 370pPOBbS HACWUJIUE, BKJIOYas MOOOW WIIU
COBEpIICHUE WHBIX HACWIHCTBEHHBIX JIEUCTBUM, CBS3aHHBIX C MPUYUHEHHEM
NoTepIeBIIeMY JHILY (HU3ndeckoil 0011 MO0 ¢ OrPaHUYEHUEM €TI0 CBOOOIBI.

Ecmu npu WM3HACUIOBAaHMM WIIM COBEPIICHUM HACUJIbCTBEHHBIX JIECMCTBUUI
CEKCYaJIbHOTO XapakTepa IMOTEPIEBIIEMY JHUIly ObUT NPUYUHEH JIETKUN WIH
CPEIHEN TSKECTU BpEH 3I0POBBIO, COAESIHHOE OXBATHIBACTCS IHUCIO3ULIUASIMHU

crateil 131 u 132 YK P®; ympllieHHOE NPUYMHEHUE TSHKKOTO BpeAa €ro
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3JI0POBBIO TPEOYET AOMOJHUTENIBHON KBaTU(UKALIUY [0 COOTBETCTBYIOIIEH YacTh
crateu 111 YK PO.

[Tocranosnenne [lnenyma BC PD coaepkuT u psig pa3bsCHEHUN 10 CTaThe
«HacunpcTBEHHBIE  JOEUCTBUS  CEKCyallbHOTO  Xapakrepa». B dgacTHOCTH,
[TocranoBnenune Ilienyma BC P® 15.06.2004 N 11, kotopoe yTpaTtwio cuimy
ONpEENsieT 3Ty KaTeropuid Kak YJIOBJIETBOPEHHE TOJOBOM MOTpeOHOCTH
IpYTUMHU  CIlocoOaMM, BKJIIOYas TMOHYXACHHE JKCHIIMHOW MYXYHMHBI K
COBEPILICHUIO MOJIOBOTO aKTa NyTEM IPUMEHEHUS HACUIUA WA YIPO3bl €ro
npuMeneHus. Onatb ke He sicHbl MOoTHBBI BepxoBHoro Cyna, moOyauBiiue
U3BTH 3Ty ACPUHHUINIO U3 TOCTAHOBJICHHUS.

Tak ’xe onHOW M3 MpPoOJIEM SBISIETCS TPAKTOBKA IMOHATHUS «MYKEIOKECTBOY»
(ypanusma), BeipaxkeHHON B IloctanoBienuun Ilnenyma BC P®, cymectByeTr u
Oonee pajauKkanbHas TOYKa 3pPEHMs, BbICKa3aHHAs B HAy4YyHOW IJUTEpaType, B
yactHocTu: A.B. Ilymkun, H.I'. IlypyxuoB, N.B flHymenkoBa mnpemiarator
OLICHMBAIOT JIOObIE (OPMBI YIOBJIETBOPEHUS «CEKCYalIbHBIX MOTPEOHOCTEM
MY>KYMHBI C MY)XYHHON» KAaK MYXKEJI0XKECTBO. JlaHHasA MO3ULUs NPEICTABIAETCSA
HaM CIIOPHOM, NOCKOJBKY OHa IIPOTUBOPEYHUT HE TOJBKO CAMOM 3ITUMOJIOTHUHU
TEPMHHA «MYKEJIOXKECTBO», IOJ KOTOPHIM IOHUMAETCsl OCOObIN (aHATbHO-
TCHUTAIBbHBIA) KOHTAKT MEXIY TMPEICTABUTEISIMA MYKCKOTO TI0JIa, HO U
CIIOXUBIIEHCS CyneOHOM NpakTuke. Psii cepbe3HbIX TPYAHOCTEH BO3HHUK IPH
U3y4YEHUU BOIIpOca JIECOMSIHCTBA, IMOCKOJbKY Ha MOHOIrpauueckoM ypOBHE
VCCIIEOBAHWM JAHHOTO YTOJIOBHO-IIPABOBOTO SIBJICHUSI B HAYKE HE MPOBOJMIIOCH.
Tak, B cHoenuaau3upoOBaHHON MEAMIIMHCKOM JHUTEpaType MO JIeCOUSTHCTBOM
MOHMMAETCS TAaKOM CrOCO0 MOJIOBOTO BICUEHHUS, TPH KOTOPOM yUaCTBYET MOJIOBOM
opras XOTs Obl OJIHOM U3 MapTHEPILI.

Pasrpanndyenue CcOCTaBOB WM3HACWIOBAHUSA W HACWIBCTBEHHBIX JEHUCTBUS
CEKCYaJIbHOTO XapakTepa UMEEeT Ba)XKHOE 3HAuYeHHe i eAUHOOOpa3HOro
NPUMEHEHUSI HOPM, CBA3aHHBIX C MOCATATEIbCTBOM Ha TMOJOBYIO CBOOOLY U
HEMPUKOCHOBEHHOCTh Nu4YHOCTU. Tak, B IlocranoBinenun BepxoBuoro Cyga P®

Pa3bACHCHO, YTO €CJIM YMBICIOM JIMIa OXBAaTbIBAJIOCh COBCPIICHUC WM
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W3HACUJIOBAHUSI M HACHIIbCTBEHHBIX JEHCTBUI CEKCyaJIbHOTO XapakTepa B
OTHOUIIEHWH OJHOM M TOU K€ MOTEPIIEBLIEH, TO COJIESTHHOE CIEAYET OLCHUBATh KAK
COBOKYITHOCTb IPECTYIJICHUMN.

K coxanenuto, mpaBONpUMEHUTENbHAS MPAKTUKA JEMOHCTPUPYET MOJIHOE
npeHeOpekeHne CcyJaoB K mpoOieMe auddepeHnHranuyd  JaHHBIX — BUJIOB
CEKCYaJIbHOTO HAaCWJIUsA, KOTOpoe€ ompaBibpiBacTcs NyHKTOM 8§ IlocrtaHoBiieHHs
[Inenyma, B KOTOPOM yKa3aHO, YTO €CJid 00a MPECTYMHBIX JESIHHUS OXBAThIBAIUCH
CAVHBIM YMBICIIOM OOBHHSIEMOTO W HE MPEPHIBANUCH, JHOO MpPEephIBAIUCh Ha
HEMPOAOJKUTENILHOE BpeMs, TO KBadu(UIIMPOBATh HX CIEAYyeT KaK €IUHOE
MPOAOJKAEMOE MPECTYTICHUE.

B 3akimodenne XoTenoch Obl OTMETUTh, 4YTO CYIIECTBYET pealibHasl
HEOOXOJIMMOCTh B J10pa0OTKe Ae(PUHUIIMNA KOHCTUTYUPYIOIINX TEPMHHOB CTaTeH
131, 132 YK P®. Onnako, Ha HaI B3TJIAA, HEOOXOIUM KOMILICKCHBIA MOAXO0M K
pelieHuio JaHHoro Bompoca. Tak, mpencraBisierca 3Q@PEKTUBHBIM HE TOJBKO
BHECECHHUE U3MEHEHUN B COOTBETCTBYIOIIME CTaThU YT0JIOBHOTO Konekca PO, HO u
npunstue Ilnenymom BC P® mnocrtaHoBieHHs, B KOTOpPOM ObI JeTadbHO

Pa3bBACHAINCH 3HAYCHUC OCHOBOIIOJIAraromux JIJist KBaJ'II/I(bI/IKaL[I/II/I TTOHSITHH.
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