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TPYOOYCTPOUCTBO MHBANNOOB C NCUXUNYECKUMU
3ABOJIEBAHUAMU: BOIMNMPOCHI TEOPUU N NMPAKTUKA

E. B. Ab6bacoea, B. A. Bacunses

Pocculickas akademusi HapoOHO20 xo3sticmea U eocydapCmeeHHOU Criybbi
npu lNpes3udeHme PO YenabuHckul ¢punuarn, . YensbuHCK,

K. A. HoeokuwioHoe

FOxxHO-YpanbCckull uHCmumym yrnpasneHusi U 3KOHOMUKU, . YensabuHCck

Crarss1 MOCBSIICHA AaHATM3Y BOIPOCOB TPYIOYCTPOIHCTBA, OXPAaHBI OE30IIACHOCTH TPY-
JIa MHBAJIWAOB C NMICUXMYICCKUMH 32007eBAaHIAME. B yCIOBHAX M3MEHECHHUS CyACOHOH Mpak-
THKH Y PaboTomaTeNcH MpH TPYAOYCTPOHCTBE IPa’KAaH YKA3AHHOW KATCTOPHH BO3HUKAIOT
OTIPECTICHHBIC TPYIHOCTH, CBA3AHHBIC C TPYAOYCTPOICTBOM HHBAIHUAOB, ONPEIACICHUCM
M MecTa paboTel. Hapsmy ¢ yCTaHOBICHHEM TPYII HHBAIMIHOCTH B YKAa3aHHBIX CHTYAI[H-
SIX HEOOXOAMMO TOBOJUTDH A0 CBEICHHS OPraHM3aIMi, OOIMECTBEHHBIX CTPYKTYP, B (PyHK-
UK KOTOPBIX BXOJUT 3alIMTA MPAB HHBAIMIOB, KPUTCPHUH, HA KOTOPHIC HYKHO OPHCHTHPO-

BaThCs MPH UX TPYAOYCTPOUCTBE.

B crarbe mpoaHamM3upoBaHa CyJcOHAs MPAKTHKA, MOZHLHUM YYEHBIX O JEECIOCOOHO-
CTH, IPABOCTIOCOOHOCTH HA3BAHHBIX KATETOPHH PAOOTHHUKOB.
Knrouesvie cnosa: 0300posnenue UHBATIUO08, MeHCOYHAPOOHbBIE CIAHOAPMDL, Oee-

CHOCOOHOCHIb, NPABOCNOCOOHOCHTD.

OIHO W3 OTPHULATEIBHBIX MOCICACTBHU KO-
HOMHYECKHX mpeodpazosanuii B Poccnu — yxya-
LICHHE 300poBbs HaceneHud. HaGmoaaeTes Brico-
KW VpoBeHb 3a00NCBacMOCTH, WHBATHIHOCTH
TpaKaaH B TpyzocnocobHoM Bospacte. B rocy-
mapcreeHHOM mporpamme Poccuiickoit ®Deaepa-
mun «JloctynHas cpexa» Ha 2011-2020 rr., yTB.
rmocraHoBieHueM  [Ipasurenscrea PO or
1 aexabps 2015 r. Ne 1297, orveuaetcs, uto uH-
BaNMUAOB B cTpane okono 13 muH (8,8 % Hacene-
Hust) u Oosee 40 MITH MaJTOMOOHIIBHBIX TPAKIAH
(27.4 % nacencnus). Borpocs! Tpya0ycTpoiicTsa,
oxpaHbl OE30MACHOCTH WX TPyAa 3aTPardBaroT
HHTCPECHl 3HAYNTCIbHOU yacTu HacencHus. [lpu
BCCH HMX MPOONEMAaTUIHOCTH C MEPBBIX AHEH CO-
BETCKOTO TOCYJApCTBA 3aIUTE MPaB H HHTCPECOB
TAKUX TPOKAAH YICTIIOCh OONBINIOC BHHMAHFC.
Coset Hapoansix komuccapos PCOCP (CHK) 31
oktsa0ps 1918 r. yreepaun Ilonoxkenue o coum-
anpHOM obecrnevucHun Tpyasamuxcs. OHO mpeay-
CMAaTPUBAIIO MEPHI IO O3J0POBICHHIO HHBATIHIOB,
MOCICAYIOWEMY UX TPYAOYCTPOHCTBY.

Korza monyuuno pazButne HaZOMHHYCCTBO,
HUHBATHIBI, KAK M JPYIHC KaTCrOpHH HaUMCHECS
COLMATIBHO 3aIlMIICHHBIX TPAKIAH, MPHOOPETN
MPEUMYLICCTBCHHOE MPABO HA HCIONb30BAHUC
310l Haubonee Oe30macHON Ad HMX 3I0POBbS

dopmer zansToctr. Micnone3oBanue 3apyOeKHOTO
OMBITA, CICAOBAHUC MEXKIYHAPOIHBIM HOPMaMm
MOMOTaJI0 OpPTraHM3alMi TPyJa Ha3BaHHOH KaTe-
ropun rpaxknad. B 2012 roay Poccus parnduuu-
poBana KoHBeHImMIO 0 mpaBax HHBAIHIOB OT
13 nexadpst 2006 r., 9TO CBHACTEIBCTBYET O TO-
TOBHOCTH K COOMIOACHHIO MEKAYHAPOIHBIX CTaH-
JApTOB SKOHOMHYCCKHX, COLMAIBHBIX U JPYTHX
Mpas MHBATUAOB. U TeM HE MEHEE MBI OTCTAEM OT
Jpyrux CTpaH B oOecrieucHHH ux pabotoir. B
CIIA u3 54 mnn uaBamugos 29 % umveror paboTy.
B BemukoOpuranuu 3t mudpbl COCTABISIOT 5
i u 40 %. B Kurae — 60 muma u 80 % [4].
TpyaHOCTH B OCYIIECTBICHUH OXpaHBl 0€30-
MACHOCTH TPYJa WHBATHAOB C MCUXHYCCKUMH 3a-
OOJICBAHUAMH CBS3aHBI C HEJOCTATOYHO KOHKPET-
HBIM OIPEICTICHHEM HX BO3MOXKHOCTCH B TPYAO-
BOU jearensHOcTH. Het mo atomy Bompocy eavH-
CTBa MO3ULMH CHCLUATINCTOB B OONACTH MpPaBa.
Io mucHuro 3. H. BoHgapeHko, y HUX OTCYTCTBY-
€T JCIUKTOCTIOCOOHOCTh, H B CHITy 3TOTO OHH HE
MOTYT OBITh THOJHOLCHHBIMH CYOBEKTAMU TPYIO-
Boro mpasa [2]. C 3tuM TPYyAHO HE COTJIACHUTHCA.
O HONHOLEHHOCTH CYOBEKTOB TPYAOBOTO MPaBa B
JAHHOM CITydae TOBOpUTh He npuxoaurcs. Ho ato
HE MCKJIIOYACT BO3MOMKHOCTH TAKUX JTHL TPYIUTh-
c¢a. Omue u3 HauOOJCE W3BECTHBIX YUCHBIX-
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TpyA0oBUKOB coBeTckoro mepuona H. I'. Anekcan-
JPOB OTMCYAT, YTO «IPABOCIOCOOHOCTB)» MBIC-
JATCS KaK YHCTO MACCHBHOE CBOMCTBO — CIIOCOO-
HOCTb OBITh «HOCHTEICM» MPaB U OOSI3aHHOCTCH,
HE3aBUCHMO OT CIIOCOOHOCTH CBOMMH JCHCTBHS-
MH MpUoOpeTaTh npasa U 00I3aHHOCTH U OCYILE-
ctBIATh UX. HampoTtus, neecrnocoGHOCTh MBICTHT-
€ KaK aKTHBHOC CBOWCTBO, MPEIANOIATAIOIICE
CHOCOOHOCTh K COBEPILICHUIO BOJEBHIX akToB. Ot-
CYTCTBHE CYOBCKTA BOCTIONHICTCS ACATCIBHOCTHIO
cro mpeacrasured [ 1].

B cyneOHOU mpakTvke B HACTOSILIECE BpEMs
MPOCTICKUBAIOTCS COUHBIC TIOAXOABI K PELICHHIO
BOIIPOCA O ACECIOCOOHOCTH IPAKIAH, O KOTOPBIX
nzaet peus. Koncruryumonnsiii Cyn PO B cBoem
TMocranosacanu ot 27 wronsa 2012 r. Ne 15-IT mo
JICAY O MPOBCPKE KOHCTUTYIIMOHHOCTH 1. 1 1 2 CT.
29, m. 2 cr. 31 u cr. 32 I'pakaaHCKOTO KOACKCA
P® B cBsi3u ¢ xanoboii rpakaanku U, b. Jlenosoii
OTMETHII PsiI OOCTOATEIIBCTB, HE IPHHATHIX BO
BHHUMAHHEC TPECIBIAYIIAMUA CYACOHBIMH HHCTaH-
musMHU. B acTHOCTH OH yKazan, 4To, YIOBICTBO-
pss 3asenenue o npwsHanuu WM. b. Jlenosoit He-
JeecrocoOHOH, ¢y PYKOBOACTBOBAIICS JIMIIb IMO-
noxenueMm 1. 1 cr. 29 TK PO.

ITo muennto Koncruryumonnoro Cyna PO,
HEOOXOJUMO BHECCHHE H3MCHCHHH B 3aKOHOJA-
TCABCTBO, 3AKPCILIMIOMKX AU HEPSHLIUAITHIO
JeecrocoOOHOCTH Tmcuxmiaecku OompHeIX. [ocy-
JApCTBO, IO €ro0 MHCHHUIO, NO/DKHO TPHUHATH
KOMIIJICKC MEP B OTHOLICHHH JIML, CTPAJAOIINX
MCUXHUYCCKUMH PACCTPONCTBAMH, HAIMPABICHHBIX
Ha Haubonee >GQPECKTHBHYIO 3alIUTy HUX NpPaB U
3akOHHBIX HHTEpecoB. ubdepeHuupoBaHHbIit
MOJXOX K ONPEIACIICHHIO ACCCHOCOOHOCTH HHBA-
JAUIOB TMO3BOMWI Obl 0OOCHOBAHHO pEIIATH BO-
MPOCHI UX TPYAOCIIOCOOHOCTH.

Kak BuzmHO, paspemenne CnopoB MO rpax-
JAHCKUM JAeJaM B OTACTBHBIX CIyYasx TpeOyeT
MPEIOCTABICHNS  JOTONTHUTCIBHBIX  J0Ka3a-
TeabCTB. i paspeIneHust UCKOBBIX TPSOOBAHUI
MPEACTABUTEICH HEACCCIIOCOOHBIX O TPYAOYCT-
PONCTBE MOCIEAHUX B HEKOTOPBIX CIyYasx pe-
LICHUEC OCHOBBIBACTCA HA AHAIU3C PaTHIHSI
HOPM TPYAOBOTO H IPa)KIAHCKOTO Mpasa. Xapak-
TEpHA B 3TOM OTHOLICHUHU no3unus BepxoeHoro
Cyma P® npu paccMoTpeHHH agia IO HCKY
JI. H. ABuioBoii B HHTEpECaxX HEACCCIIOCOOHOTO
A., UHBaTHA BTOPOH IPYIIIEL ¢ ACTCTBA MO IICH-
xuueckoMy 3abonesannio. OH OB VBOJCH Ha
ocHosauuu 11. 2 ¢t. 77 TK P® B cBs31 ¢ ncteue-
HUEM Cpoka TpymoBoro morosopa. JI. H. Asu-
J0Ba KaK OMCKYH oOpaTHiachk B CyJ C 3asABJICHHU-
eM B OkTa0pbhcKkuil palioHHBINA CYA O MPU3HAHUU

VBOJIBHCHUS HE3aKOHHBIM. PemeHueM cyna, noa-
JCPKAHHBIM CYACOHOH KOJNIETHEH MO rpakiaH-
CKUM JAelaM 00NacTHOTO CyAa, B YIOBICTBOPE-
HUH 3adBICHHOTO TPEeOOBaHHUS OBITIO OTKA3aHO.
[Tpuunnoit crano mpusHaHue A. Hexeecmocod-
ubiM. Bepxosneiii Cya P® paccmorpen Hagzop-
Hyto kano0y JI. H. ABuioBoli u Haresn, 9To OHa
MTOJIEKAT VAOBJICTBOPEHHIO, VKAa3aB CIEAYIO-
mee. [IpuanMas pemenne o0 OTKase B yAOBIE-
TBOPCHUH UCKA, ¢y cocnaicsa Ha ¢T. 29 u 171 TK
P®, npummen x BHIBOAY, YTO CAEIKA IO TPYAO-
VCTPOUCTBY sBIIsICTCS HUUTOKHOU. He Oputo yu-
TEHO, UTO TPaBo Ha Tpyx coriacHo cT. 37 Kon-
cruryrmu P® oTHOCHTCS K OCHOBHBIM HEOTUYXK-
macmbiM mpaBaM denoseka. Crares 171 'K PO,
MpeyCMaTPUBAIOIAs HUUTOXKHOCTh CACIOK, CO-
BEPLICHHBIX MPAXAAHUHOM, MPH3HAHHBIM HEACE-
CIOCOOHBIM BCJICACTBHEC MCHXHYECKOro 3aborne-
BaHUs, NPUMCHUMA TIPH TPaXKIAHCKO-TIPABOBBIX
MpaBOOTHOIICHUAX. K TpyaoBBIM OTHOLICHHSIM
monoxkeHmst 'K P® B Takmx cnyuagx mpume-
HATbCA HE JNO/DKHBL. He craBd mox cOMHEHHE
MPaBOMCPHOCTh TAKUX BBIBOJOB, OTMECTHM, YTO
UX BBINOJHCHUC NPEACTABISCT ONPEACICHHBIC
tpyanoctu. He Bcerga OblBacT M3BECTHO, HA Ka-
KUX paboTax, B KaKHUX BPEMCHHBIX TPaHULAX
MOKHO HCIIONB30BATh TAKHX COTPYAHUKOB.

Crarpa 9 denepanpHOro 3akona ot 24 Ho-
a0psg 1995 r. Ne 181-®3 «O counanpHOU 3amure
naBamuaoB B Poccuiickoit deaeparmm» npeny-
CMaTpuBacT MNPOPECCHOHATBHYIO OPHCHTALHIO
HWHBATUAOB, COACHCTBHE B HX TPYAOYCTPOHCTEE.
B aToli wacTu ctaThs HOCHT OOIIME XapakTep,
HEOOXOMUMa €€ KOHKPETH3aLUsS € TEM, YTOOBI
WHBATUA M €ro NPECACTABUTEIb 3HANH, HA YTO
KOHKPETHO MOTYT PACCUUTHIBATh. HA MOJYUCHHUC
PEKOMEHAINH 110 TPYAOYCTPOHCTBY, HAa KaKy¥o-
TO KOHKPETHYIO (opMy COACHCTBUS B TPYAOVCT-
poricTBe u Ap. ITO cocoOCTBOBATIO OBl 3alIuTe
ux npas B chepe Tpyga. Kak ormeuaror cnerma-
JWCTHI, YacTO JOKYMEHTBHl BCIOMCTBCHHBIX
cTpykTtyp MunncrepcTBa 3apasooxpancHus PO
U APYTHX OPraHoB HPCACTABISIOT COOOH cMECh
HAY4IHOTO U OropokpaTHdeckoro sa3sika. Hekoro-
pBIE TEPMUHBI TIYTAIOT U cienuainctos [5]. Kon-
KpeTH3amusl B BOIIPOCAX TPYAOYCTPOWCTBA CIIO-
coOcTBOBaNa Obl OC30MACHOCTH ML C OTPaHH-
YCHHBIMH BO3MOXKHOCTSIMH B cepe Tpyaa, He-
CYACTHBIX CJIVIAEB Ha MMPOU3BOJCTBE.

Hyxpaetcst B koHKpeTu3aimu padoTa oOre-
CTBCHHBIX OOBCIUHCHUN UHBAIUAOB MO MPEACTa-
BHTCIIBCTBY, 3AIIHUTE WX MPaB U HHTEpecoB. B cT.
33 deaepanpHoro 3akoHa «Q colManbHON 3aInu-
T¢ mHBATNAOB B Poccuiickoit Meaeparmm» ompe-
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Tpydoycmpolicmeo uHeanudos
C ncuxuyeckumMu 3abosieeaHuUsIMU. ..

JCJICHO TMPaBO WHBATHAOB HAa CO3JAHHC OOIIECT-
BCHHBIX OOBCAWHCHHN. DTHM MPABOBBIM aAKTOM
Ha (eaepaiabHbIC OpraHbl UCIIONHUTCIBHOH Bla-
CTH, OPTaHbl UCTIOTHUTCIBHOM BIAcTH CYOBEKTOB
P®, opransl MECTHOrO CaMOYHPABICHUA, Opra-
HU3ALMHA BO3JIOKEHA OOM3aHHOCTh MPHUBICKATH
MPEACTABUTEICH OOIIECCTBCHHBIX OOBCIUHCHUI
WHBAITUAOB [T MOATOTOBKH H TPUHATHS peIIc-
HUH, 3aTParvBalOIINX WHTCPECHl HMHBATUAOB.
PerreHus, mpuHATBHIE ¢ HAPYIICHUEM 3TOH HOp-
MBI, MOT'YT OBITh MIPU3HAHBI HEACHCTBUTEIBHBIMHU
B cyacOHOM mopsake. MOKHO MPHBETCTBOBATH
3TOT LIAar 3aKOHOAATENCH, KOTOPBIH 00sA3BIBACT
OpraHel HCHONHUTCIBHOH BIACTH PAa3MHYHOTO
VPOBHS, OPraHU3alyd HE3aBUCHMO OT OPraHH3a-
LUOHHO-TIPaBOBEIX (JOPM U BUAOB COOCTBEHHO-
CTH NPUHUMATE JKU3HCHHO BAXKHBIC ATl MHBAIH-
J0B perieHus ¢ ux ydactueM. C 3THM HENlb3s He
COTJIACUTBCS, MOCKONBKY NPH HPHHATHH TaKHX
PEIIEHNI HEPEAKO Pedb UAST O TPABE HUETOBEKA
HA KU3Hb — CCTCCTBCHHOM IPABC UEIOBEKA, KO-
TOPOE PACCMATPHUBACTCS PA3TMUHBIMHE HAYKAMH,
B TOM 4HCJIE HayKol Tpyzosoro mpasa [3]. Pea-
JU3aLHA Ha3BaHHOTO MPABOBOTO aKTa CHOCOOCT-
BOBANO OBl ONPCIACICHUC B 33aKOHOAATECIBCTBC
VPOBHS OOIICCTBCHHBIX OPraHOB, MOPSIKA MPH-

HATHS UMH perneHud. Takas KOHKpeTH3amusa He
MOJKET OBITh NHINHEH, TOCKOJBKY C YYaCTHEM
HA3BAHHBIX MPEIACTABUTCNECH PEIIAIOTCST MHOTUE
HNPOU3BOACTBEHHBIE, COLIMATIBHBIE BOMPOCHI.
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THEORY AND PRACTICE
E. V. Abbasova, V. A. Vasiljev

Russian Federation, Chelyabinsk branch of Russian Presidential Academy
of National Economy and Public Administration, Chelyabinsk, Russian Federation,

K. A. Novokshonov

South Ural Institute of Management and Economics, Chelyabinsk, Russian Federation

The article is devoted to the analysis of issues of employment, labor safety of peo-
ple with disabilities with mental illness. In the context of changes in the judicial practice,
employers of citizens of this category have certain difficulties associated with the
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employment of persons with disabilities and determination of their place of work. Along
with the establishment of disability groups in these situations, it is necessary to bring to
the attention of organizations, public structures, whose functions include protecting the
rights of persons with disabilities, the criteria that need to be guided in their employ-
ment.

The article analyzes the judicial practice, the position of scientists on the legal ca-
pacity, legal capacity of these categories of workers.

Keywords: rehabilitation of disabled people, international standards, capacity, le-
gal capacity.
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