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NMPUHLUUIMBbI CAMOPEINYITIMPOBAHUA

A. b. KuHxanuHa
HOxxHO-Ypanbckull eocydapcmeeHHbIl yHUsepcumem, 2. HensabuHck

B memiax ¢popMupoBaHAsa ¢IHHON 00IIETOCY TAPCTBCHHON MOICITH CAMOPETYTHPOBAHHSA
B KOHIENImy COBEPIICHCTBOBAHMSI MEXAaHH3MOB CAMOPETYIMPOBAHUS IPEAIOXKEHBI CaU-
HBIC TPHHIUITEI HHCTHTYTA caMoperympoBaHmsa. ONHAKO HE BCC W3 NCPCUHMCIICHHBIX B
KoHuenmuy NpuHIMIOB B NOIHON Mepe MOTYT PACCMATPUBATHCA B KAYECTBE YHUBEPCANIB-
HBIX MPUHIHIIOB JAHHOTO HHCTUTYTA. ABTOP MPHXOAMT K BHIBOJY O TOM, YTO OCOOCHHOCTH
0043aTCIFHOTO H JOOPOBOIHLHOTO CAMOPCTYIHPOBAHUA MPCAOTPEIACIIIOT HCOOXOUMOCTD
BBIJICTICHUS TPEX TPYIII NPHUHIUIOB CAMOPETYIHPOBAHKSA. OOIIME ITPHHIIMIIBI CAMOPETY JTH-
poBaHMS (3aKOHHOCTH, cIWMHCTBA W Au(depeHumanmy;, CBOOOABI CAMOPETYIHPOBAHHS,
oOecTieuyeHHsT HMYIIECTBEHHOH OTBETCTBEHHOCTH, €IMHCTBA OTPACid B cepax mpeampH-
HUMATEIBCKOH W MPO(ECCHOHANBHOMN NEITEIPHOCTH M PHIHKA IMPOW3BEICHHBIX TOBAPOB;
HH(GOPMATMOHHON OTKPBITOCTH, MPO3pavHOCTH (myOmmaHocTH) nesrenbHocTH CPO 1 Ha-
nUOHANBHBIX 00beauHeHHH CPO); caMo()MHAHCHPOBAHUS CBOCH NCSTEIbHOCTH), TPHHIIAIIBI
0043aTCIBHOTO CAMOPCTYIHPOBaHUA (00CCICUCHA OaNaHCa YACTHOMPABOBBIX W IMyOaHY-
HO-TIPABOBBIX HHTCPECOB; (D(CKTUBHOCTH BBCACHHS 003aTCIFHOTO CAMOPCTY IHPOBAHNSA),
MIPUHOUIB  JOOPOBOIBHOTO CAMOPETYJINPOBAHUS (JOOPOBOIBHOCTH, JONOJIHUTEIHHOTO

peryaupoBaHus).

Knrwoueevie cnosa: camopezynupoeanue, NpUHUUNLL CAMOPEYTUPOGAHUS, 0053a-
MeIbHOE CAMOpPEYaAUPosanUe, 000PO6OIbHOE CAMOPEYIUPOSAHUE.

B ropuapmueckod Hayke MOoA TNPHHIHANAMHA
mpaBa, Kak IMPaBWIO, ITOHUMArOT HCXOJHBIE Ha-
yana, BBIPAKAOIINE XapakTep W COACPIKAHHE
mpasa [2, c¢. 100]. MHorue yuensie cxomarcs BO
MHCHHMH, YTO NPUHLHUIBI IPaBa MNPHOOPETAIOT
COOTBETCTBYIOIIUI CTaTyC B CIy4ae MX 3aKOHO-
JarempHOTO 3akpemncHus [4, ¢. 50]. Hpyrue mo-
JararoT, YTO NMPUHIMIIGI, ABJILACH UACSIMH, CYINE-
CTBYIOT HE3ABHCHMO OT HMX 3aKpEIUICHHA B HOP-
MATHBHO-TIPABOBEIX akrtax [23, ¢. 149-150]. Ha
Hall  B3MJLAA,  CIOEAYET  COTJAcUTBCA €
P. 3. JlupmnnieM, KOTOPBIH MOIAracT, YTO MPHH-
LIAIIBI TIPaBa SBJAIOTCS HACIMH, OJHAKO OHH MO-
I'VT BBIXOJUTh 32 MPEACbl TOIBKO UACH H 00pe-
TaTh HOPMATHBHOE W IIPABONPHUMEHUTEIBHOE CO-
pepxanue [11].

CaMoperyaupoBaHue SIBIICTCS  CaMOCTOS-
TEIBHBIM TPAaBOBBIM HHCTHTYTOM, B CBS3H C UEM
JUIE 00ECTICUCHUS CIUHCTBA MPABOBOTO PETYIH-
POBaHUS JAHHOTO HHCTHTYTA HEOOXOAMMO OIpe-
JETUTh OCHOBHBIE WAEH — IMPHUHLHWIIEI, Ha KOTO-
pBIX OH Gasupyetcs. Takke NPHHLUNBI camMope-
TYIMPOBAHMS ITO3BONAT IO3HATh CYINHOCTH Ca-
MOPETYIHPOBAHUS W NPH HEOOXOIUMOCTH BOC-
TTOJIHATh MMEIOIIHECS B IPABOBOM PETYIHPOBA-
Huu npobGensi [ 1, ¢. 48].

B macrosmee Bpems OTCYTCTBYET €IMHBII
ITOAX0J B PETYINPOBAHHH MHCTHTYTA CaMOPETy-
JUPOBaHUA, W MHOTHE BOIPOCH Pa3peImaroTCs

HETIOCPEACTBEHHO OTPACICBBIM 3aKOHOAATEIBCT-
BoM. [Ipuuem o eanHOOOpa3HOM MOIXOAE K CXO-
JKAM BOTIpOCcaM TOBOpWUTH HE mnpuxoxautcs [10,
c. 148]. Kax ormcuacrca B KoHumemmmm cosep-
IICHCTBOBAHMA MEXAaHH3MOB CaMOpPETYIHPOBa-
HudA, yrBepxacHHON Pacnopsxenmem Ilpasu-
teapcTBa Poccuiickoit ®eaeparmu ot 30 aexabps
2015 1. Ne 2776-p, ciaoxkuBIIasACsS CHCTEMA OT-
CTYIUICHHS OT GAa30BBIX MPHHLMIIOB CAMOPETYIIN-
pOBaHHA MJOMYCKAET BO3MOXKHOCTb CO3MaHUA
CHCTEM KBa3WCAMOPCTYJIHPOBAHUS, BO MHOTUX
3MEMEHTAX, MMOXOXKHUX HA KPUTHKYEMYIO H 00BEK-
THUBHO HC ONPaBAABIIVIO CEOSl CUCTEMY JTULICH3H-
POBaHHA B PsAC BEAYIIUX OTPACICH 3KOHOMHKH,
YTO, IO CYTH, YBCINYUBACT aJMHUHHCTPATUBHYIO
HArpy3Ky Ha PBIHOK, OJHOBPEMCHHO YXVALIAs
Ka4ueCTBO PETYIHUPOBAHMSL.

Hns dopmuposanus eauHol 3QdeKTHBHON
00IIErocyJapcTBEHHOH MOJCIH CaMOPEryInpo-
BaHHU:A 3aKOHOAATETh B KOHIENIINN COBEPIIEHCT-
BOBAaHMSA  MCXAHH3MOB  CaMOPCTYIHPOBAHHUSI
MIPEIaracT 3aKperuTh CICAYIOIMNE TPUHITHUITEL
camoperyiupoBanus. 3(P(PEKTHUBHON KOICKTHB-
HOM OTBETCTBEHHOCTH UICHOB CaMOpPETYIHPYE-
Mmbix opranusauui (zance — CPO); eauncrea ot-
paciy; OTBETCTBCHHOCTH CYOBEKTOB CaAMOPETyY-
JUPOBaHUA 32 HApPVIIEHHE 3aKOHOJATEIbCTBA
Poccuiickoit deaepauu o CPO; undopmaimon-
HOU OTKPBITOCTH, MPO3PAYHOCTH (IIyOIUIHOCTH)
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gesrenpHocTd CPO M HanMOHAIBHBIX 0OBEAUHE-
wuii CPO; penernpoBaHus NMOTHOMOYHMU U OT-
PacieBOro COBMECTHOTO PEryTHPOBAHUSL.

Takum oGpaszom, Konuenuwms coBepiueHCT-
BOBAHMS MCXaHH3MOB CaMOPEIVIMPOBAHHS Tpe-
OYCMaTPHUBACT CAWHBIC MPUHLMITEI KaK sl 005-
3aTEeNIBHOTO, TaK U U JOOPOBOJIBHOTO caMmope-
rynupoBaHusa. Ha Hamn B3risa, HE Bce Mepedrc-
neHHble B KOHIENIMY NpHHITUBI B TOJHON Mepe
MOTYT PaccMaTpHBaTbCid B KaueCTBE VHHBEP-
CaNBHBIX NMPHHLHUIOB BCEr0 HHCTHUTYTA CaMope-
T'YIMPOBAaHMA. YUHTHIBAas PpasdHBIC LETH 00s3a-
TENBHOTO W A0OPOBOJNIBHOTO CaMOPEryIHpPOBa-
HHSI, PA3HYIO CTCTICHb HATMYHS TOCYAAPCTBCHHO-
ro KOHTPOMS HpU 00A3aTCIbHOM H JOOPOBOIIb-
HOM CaMOpPETyJIMPOBAHUM, MBI MpEAJaracM BbI-
JCJIATh TPH TPYIIIBI IPHHLIUIOB!

1) oOLue MPUHIMIBI CAMOPETYIUPOBAHHS

2) OpUHIMIB 00SM3ATCIBHOTO CAMOPETYIH-
POBaHMUS,

3) npuHUMIBEL TOOPOBOIBHOTO CAMOPETYIIH-
POBaHHSL.

Obuue NPUHYUNDBL CAMOPEYTUPOBAHILL.

ITo muenuto M. A. Ilerposa, mpunLmIEl Cca-
MOPEryIHPOBAHUS JOJKHBI BRIPAXKATh OCHOBHBIC
WACH, CYIIHOCTh MpaBa CaMOPEryIHPOBaHU,
HMCTh VHHUBCPCANBHBIA XapakTep W OKAa3bIBaTh
perynupympomiee Bo3achcTBre Ha Bee cepbl ca-
MOpPEryIHpOBaHus, 007aJaTh HNPHOPHTCTOM B
MPUMEHCHUH TIEPEA WHBIMH OTPACICBBIMH TIpa-
BOBBIMH YCTaHOBJICHHAMH, PACIIPOCTPAHATh CBOC
JEUCTBHE HA BCEX YYAaCTHUKOB OTHOLICHUN IO
camoperymuposanuio [ 15, ¢. 45]. K Takum yHH-
BCPCANBHBIM TPUHLHIIAM CaMOPETYIHPOBAHUS,
HAa HAI B3IV, CTOUT OTHECTH!

— MNPHHLUN 3aKOHHOCTH, BBITCKAIOIIUH U3
ct. 15 Korcturymmm Poccwmiickoit @enepanyu, B
COOTBETCTBHH C KOTOPBIM OpPraHbl TOCYIapCT-
BCHHOH BIIACTH, OPTaHBl MECTHOTO CaMOVIpaB-
JICHUS, JOJDKHOCTHEBIC JTHLA, TPAXKAaHEe U UX 00b-
eauHeHUs 0o0s3anbl cobmogare KoHcTutynuio,
3aKOHBI U WHBIC TMPAaBOBEIC aKThl. B koHTEKCTE
paccMaTpuBacMOro HaMH BONPOCA  AAHHBIH
MPUHIMIT 03HAYACT BO3MOXKHOCTb CO3NAHUS H
¢yukunonuposannsa CPO, a takke ocymectsie-
HHUS ACATCTBHOCTH CYOBEKTAMH CaMOPEryJIHpO-
BaHH, B TOM YUCIE TOCYIAPCTBCHHBIMH OpraHa-
MH, TOJIBKO B COOTBETCTBHH C 3aKOHOJATCIbCT-
BoM Poccwuiickoit @enepamu. Kpome Toro, kak
ykaszeiBact H. B. Cy0aHoBa, B 3aKOHE JOIKHBI
ObITh TPEAyCMOTPEHBI 3(PQEKTHBHEIC MPABOBHIC
CpeIcTBa, HAPABICHHBIC HA PCATH3ALMIO MPE.-
HasHaueHus CPO kak crenmanbHON rapaHTun
3aKOHHOCTH, 4 TAKKC HA FApaHTUPOBAHHC 3aKOH-

HOCTH B aesrenpHocTr camux CPO (B yacTHOCTH,
JMOJKCH OBITh aICKBATHBIA MPABOBOW MEXAHU3M
aaMUHHCTpaTuBHOTO npunykacaua CPO) [21];

— MOPHHIUN ¢IUHCTBA U TU(HCPCHIIUALINH.
Kax MbI y3ke OTMECHUAIH, B HACTOSIICS BPEMS OT-
CYTCTBYIOT €UHBIC 3AKOHOMCPHOCTH HWHCTUTYTA
CaMOPEIyIHPOBaHM, a OCOOCHHOCTH CaMopery-
JAUPOBAHUS B OTACIBHBIX c(hepax 3aKpeIUiCHBI B
OTPACICBBIX 3aKOHAX, YTO MPUBOIUT K Pa3pos-
HCHHOCTH MPABOBOTO PETYJIHPOBAHHUS IMYCTh M
oTaeapHbIX chep oaHoro mHcTuTyTa. |IlpuHIun
eauHCTBA U Au(depeHIHANNA O CBOCH CyTH
JOJKCH OBITh HAIMIPABJICH HA 3aKPETUICHAE OOLTHX
MPUHIIAIIOB HHCTUTYTa CAMOPETYIHPOBaHUS 0¢3
yueTa Crneu(puKy OTACIBHBIX €r0 OTPACICH, KO-
TOPBIC TEM CaMbIM OyIyT OOCCICUHUBATH €IUHCT-
BO peryaupoBanug. C Apyroil CTOpoHsl, B 0Tpac-
JICBOM 3aKOHOJATEIBCTBE MOTYT OBITh 3aKpEILIc-
HbI CIICI{HAIBHBIC TMPUHIUIIBI, MPU3BAHHBIC OTPa-
3UTh CHCUU(QUKY TOM HMIM WHOUW OTpacid WIH
chepsr camoperynupoBanmst. O1HAKO HEOOXOH-
MO 3aKperuUTh YHUPHIIMPOBAHHY MOJCIb COOT-
HolneHus1 6a3oBoro 3akona — deaepanproro 3a-
koHa «O CaMOpPEryJUPYEMBbIX OPTraHU3AIMIX)» OT
1 agexabps 2007 r. Ne 315-@3 (gamee — @3 «O
CPO») u crictmanbHbix 3akoHOB [9]. s sToro B
®3 «O CPO» pomxkeH OBITh YCTAHOBIICH HUCHUCP-
MBIBAIOIIHN TCPCUCHb OCOOCHHOCTEH ACATCIBHO-
ctu CPO, xoTopbic MOTYT YCTaHABINBATHCA OT-
pacneBbiMH (eaepaapHbIMU 3aKkoHaMH [ 16];

— OPUHIUI CBOOOIBI caMoperynupoBanus. B
cooreercTBUH €O CT. 5 ®3 «O CPO» uneHcTBO
CyOBEKTOB MPEANPUHUMATEIBCKON Hnn mpodec-
cuoHanpHOIl aesareapHocTM B CPO  saBisercs
100pOBOJIbHBIM, (heACPATbHBIMU 3aKOHAMH MO-
ryT OBITh MPSAYCMOTPEHBI ClIydan 00sA3aTCIbHO-
ro WicHCTBAa. MHOTHE aBTOPBI CXOASTCS BO MHC-
HUH, 9YTO CAMOPCTYJHMPOBAHUC JO/DKHO OBITh
JnoOpoBoabHEIM, UHa4Ye BeryiuieHue B CPO ¢ak-
TUYICCKH OyAST O3HA4YaTh JOMYCK CyOBCKTOB HA
PBIHOK, B TO K€ BPEMS B OTJACIbHBIX BUIAAX ACS-
TCIBHOCTH B TIOPSAKES UCKITFOUCHHUSI MOXKET OBITh
MPEAYCMOTPEHO  VCAOBHE 00  00sA3aTeIpHOM
yiaeHcTse [3, ¢. 75-76; 12; 19, ¢. 75-76]. Oanaxo
Koucturyimonnsiii Cyg P® B IlocranosneHuun
ot 19 mexabps 2005 r. Ne 12-I1 ykaszan, uto no-
ckoapky  CPO  ocymectBmser  myOmudHO-
MpaBoBbI¢ (PYHKI[HUH, HA HUX HE PAaCHpPOCTPAHSICT-
Cs MPUHIUI JOOPOBONBHOCTH, 3AKPCIUICHHBIN B
cr. 30 Komcturyumn P®. B cBoro ouepens
H. A. TleTpoB cmpaBeAnHBO 3aMEYacT, YTO A00-
POBOJIBHOCTE MO-PA3HOMY TPOSIBILIETCS B JOOPO-
BOJILHOM H 0043aTEIbHOM CaMOPETyIHPOBa-
Huu [ 15, ¢. 45], B ¢Bs3u ¢ ueM npuHIHUN 100PO-
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BOJIBHOCTH HE MOKET OBITh BBLACICH B KAUCCTBC
VHHBEPCATBHOTO NPHHLHUIA CAMOPErYIHPOBa-
Hus. OH JODKEH 3ByYaTh Kak cBoOOa camope-
ryauposanud [18]. JlaHHBIM MPUHOWIT IpEATIONa-
raet npaso cozgasarb CPO no cBoemy ycmoTpe-
HUIO, CBOOOAHO OmpeneysiTh cdepy ACATCIBHO-
cTH, B KoTopo# Oy et aciicteoBats CPO;

— MPUHIMN OOCCHCUCHUS HMMYINECTBCHHON
oTBeTCTBCHHOCTH. B KoHnemmn coBepicHCT-
BOBAaHMSA  MCXAHH3MOB  CaMOPCTYIHPOBAHHUSI
MPEAIaracTcs 3aKpenuTs TpHHIN 3 HEKTUBHOM
KOJIZICKTUBHOM OTBETCTBCHHOCTH uwicHOB CPO,
MPCANONAraloii PACIIHPEHUAE MEPEUHS OCHO-
BaHUU Jj1s OOpaIlCHUs B3BICKAHUUM HA CPEACTBA
KOMIICHCAIIMOHHOTO (hOoHAA, 0OSCICUCHNUE caMoi
BO3MOXXHOCTH B3BICKAHHUS JAHHBIX CPEACTB, a
TAKXKE YCTAHOBICHHC COMUAAPHON OTBETCTBCH-
Hoctd wicHa CPO u CPO, ouenky opranamu
CPO pucka JACATCTBHOCTH CBOUX UJICHOB.
H. A.Tlerpo mpemiaracT CXOXKHH MPHUHIAN —
MPUHLUI  AOMOJHUTCIBHOW  OTBETCTBEHHOCTH
yreHoB CPO, B KOTOpPBII BKIIOYACT OTBETCTBECH-
Hocte CPO 3a meiicTBHS CBOMX YJICHOB, B 4YacCT-
HOCTH B CIy4ac NPUYHUHCHHS €€ WICHAMH yOBIT-
KOB TpeThuM JumaMm [135, c. 47].

dakTHUECKH 3TO 03HAYACT BBEICHHEC KOJ-
JEKTUBHOW WM LIEXOBOM OTBETCTBEHHOCTH B Ca-
moperynuposanun. [lockonsky CPO rapanTupy-
€T 10OPOCOBECTHOCTh CBOHX UJICHOB Kak CYOBEK-
TOB TPAXkKJAHCKOTO 000poTa M KX mpodeccroHa-
JM3M KaK CIELHUATHCTOB B O0NACTH OCYIIECTBIIC-
HUSl OMNpPEIACICHHOTO BHUAA ACATCIBHOCTH, OHA
JOJDKHA OTBEYATh 32 HEXOOPOCOBECTHOE MOBEC-
HUC TaKHX WICHOB B OTHOIICHUH NOTpeOHTENCH
MPOU3BEACHHBIX UMM TOBapoB (paboT, yciayr) U
nHBIX Jur [13, ¢. 96]. JlaHHBIH npuHOAT Opea-
MOJaracT BO3MOXKHOCTh OOPAILICHUS B3BICKAHHUS
HE TONBKO HA CPEACTBA KOMIICHCAILIMOHHOTO
donma CPO, HO u B ciay4yae UX HEAOCTATKA — HA
CpeACTBa KAKIOTO M3 ¢¢ WICHOB [6, ¢. 32]. B pe-
3VIBTATe PEATH3aALMs STOTO NMPUHLHNIA MOTO0XKH-
TEABHO CKKETCS HA Pa3BUTHH KOHKYPCHLMN
cpenu unenoB CPO, moBeicuT KauecTBO U 0€30-
MacHOCTh IMPOU3BOAUMBIX MMU TOBapoB (paldor,
YCIyT).

OgHako CTOUT OTMETHTH, uTO ¢T. 13 ®3 «O
CPO» B kauectBe cnocoboOB 0OCCICUCHHS HMY-
IICCTBCHHOH OTBETCTBCHHOCTH VKAa3bIBACT HE
TOMBKO Ha (DOPMHPOBAHHE KOMIICHCALTHOHHOTO
(OHIA, HO W HA CO3JAHHE CHCTEMBI JIHYHOTO H
(un) KOMIEKTUBHOTO cTpaxoBaHus. Kpome toro,
gyien CPO Taxxke MOomKeH OBITh MPUBJICUCH K
HMVILICCTBCHHOM OTBETCTBCHHOCTH B CIy4ac
MPUYMHCHHS BpeJa MOTPEOUTENSIM MPOU3BEACH-

HBIX UM TOBapoB (paloT, YCIAYT) U WHBIM JIHLIAM.
Ha nam B3rmsa, xomkeH OBITE MPEIYCMOTPEH HE
npocto MexannM npusneucHus CPO k umyme-
CTBCHHOW OTBETCTBCHHOCTH IO 00£3aTEIbCTBAM
CBOMX YICHOB, & MCXaHHU3M BO3MCILCHUS HPUYIH-
wenHoro wieHamu CPO Bpema motpeGureasm
MPOU3BEACHHBIX UM TOBapoB (paboT, ycayr) u
HHBIM JTHLIAM;

— NPUHLOMII CIWHCTBA OTpacnu B cepax
MpeANPUHAMATETIBCKOH W IpodecCHOHATBHOM
JCATCIBHOCTH U PbIHKA TNPOM3BCICHHBIX TOBA-
pos. annasiii npuHIun, HazBanHbN B KoHren-
UM KaK HOPUHLOWN C€AWHCTBA OTPACHIH, MOIpasy-
MEBACT, YTO 3aKOHOAATCIBCTBOM JOJDKHEI OBITH
VCTAHOBJICHBI YCTKHC KPUTCPUH, KOTOPBIC IIO-
3BOJIAT ONPEACIUTEL BUJ ACATCIBHOCTH, VCTAHAB-
JVBAIOLIMHA TMPHHAAICKHOCTh CyOBEKTA TMpen-
MPUHHAMATEIbCKOH WIH NpodecCHOHATEHON Jes-
TenbHOCTH K CPO U HEBO3MOXKHOCTb OOBEAUHE-
uust ux B oot CPO. Anamusupys cr. 3 @3 «O
CPO», MBI mpuxoauM K BeiBoAy o ToM, uto CPO
MOTYT OOBCAHHATE CYOBEKTOB MPCAIPUHHMA-
TENBbCKOM JCATCIBHOCTH HE TONBKO HA OCHOBC
CAMHCTBA OTPAcid MPOU3BOACTBA TOBApPOB (pa-
00T, YCIIyT), HO M Ha OCHOBE PHIHKA MPOU3BEACH-
HBIX TOBapoB (PaboT, YCIyr), a TaKKE MOTYT
00BEOIUHATE CYOBEKTOB MPOECCHOHATBHOM eI~
TENBHOCTH ONPEACICHHOTO BUA,

— IPUHLOUN WHQOPMAHOHHOH OTKPBEITOCTH,
MPO3PAavHOCTH  (MYyOJHUYHOCTH)  JACATCIBHOCTH
CPO wu HanwoHanpubix oObeaunenuii CPO. B
Hacrosmee Bpems cr. 7 ©3 «O CPO» 3akperue-
Ha obOs3anHOCcTE CPO pasvemare B OTKPHITOM
JOCTYNE HA O(UIHATEHOM CaNTe OIMPEAC/ICHHBIN
MEPEYEHb CBEACHUNU O CBOEH JCATEIBPHOCTH.
EnuHCTBEHHOE HOBIIECTBO, NPEAYCMOTPEHHOC
Konuemnpeli coBepIICHCTBOBAHUS MCXaHHU3MOB
CaMOPEIYINPOBAHUS, — 00S3aHHOCTh pa3MeINaTh
BUACO3AMNKCH 3aCCAAHUH OPraHoB VIPaBICHUS
CPO. Taxke XOTHM OTMETHTB, YTO B CT. 14.52
KoAIl P® 3akpennena orsercreennocts CPO 3a
HApYLICHHE OOA3aHHOCTCH MO PACKPBITHIO HH-
dopmannu. JlaHHBIC HOPMBI PabOTAKOT, U €CTh
Jaxe cyacOHas mpakTuka no mpusncacauto CPO
K OTBETCTBCHHOCTH 32 JAHHBIC HApYLICHUA (CM.,
HampuMep, nmocraHosieHue IlaTHaanaroro anen-
JSIUOHHOTO apOUTPAXKHOTO Cyaa OT 4 U
2017 r. mo meny Ne A32-3008/2017; moctanoB-
aenue [larHamnaroro amemmInUOHHOTO apoOWT-
paxHOoro cyaa or 3 asrycta 2018 r. mo meny
No A32-13908/2018; pewmenue ApOuTpaxHOrO
cyna YensOunckoi odaactu ot 22 utons 2015 r.
no aeny Ne A76-6768/2015; pemenune Apdurt-
pakHoro cyaa PecmyGmuku Kpeiv ot 13 mrons
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2017 r. mo aemy Ne A83-8508/2016);

— NOpHHOMO caMOQUHAHCHPOBAHUS CBOCH
pesarenpHocT. CoaeprkaHue NaHHOTO MPUHIINIA
CBOJUTCS K TOMY, YTO OCHOBHBIMH HCTOYHHKAMH
dopmuposanus umyiiecrea CPO sBmsrores He
OFOXKCTHBIC CPEACTBA, & B COOTBETCTBHH CO CT.
12 ®3 «O CPO» perymsapHbic U ¢IUHOBPECMCH-
seie noctymicHust ot wieHoB CPO (Bcrymutens-
HBIC, WICHCKHE W LCNECBBIC B3HOCHI), CPEACTBA,
MOJYYCHHBIE OT OKA3aHUS YCIAYT MO MPEIOCTaB-
JeHuo uH(opMaryy, oOpa3oBaTENBHEIX VCIYT,
CpeAcTBa, MONYYCHHBEIC OT MpoAaxku WH(popma-
OHOHHBIX MaTepuanosB. Kpome Toro, BozHarpax-
aeuue wicHy CPO Tak k¢ BBIIUTAYUBACTCS HE
rocyIapcTBOM, a ¢ro KoHTparcHtoM [14, ¢. 161;
I, c. 58].

Hpunyuner  00a3amensnozo camope2yaupo-
6aHUA:

— NPHHLUO OOeCredcHUs OanaHca YacTHO-
MPABOBBIX H MYOIUYHO-TIPABOBBIX HHTCPECOB.
HocTmwxeHre Takoro OanaHca MPEANOIAracT
o0ecrieyeHEe XO3JHCTBCHHOTO 000pOTa M 3KO-
HOMHUYCCKOM Oe3omacHocTi obmecrea [7], a
TaKKe MO3BONHT H30CKATh YPE3MEPHOTO TOCY-
JApCTBCHHOTO perymuposanusa [5, c¢. 29; 17,
c. 28; 22, ¢. 113]. DToT npuHIMI UMEET OCOOCH-
HOC 3HAUCHHE, IOCKOIBKY 0053aTeIBHOC caMope-
T'VIMPOBAHHUE OTYACTH 3aMEINACT T'OCYAAPCTBCH-
HOC PEryavpOBaHUE, HO B TO XKE BpeMs rocyaap-
CTBO MPOJOJKACT OCYLICCTBIATh KOHTPOIb 34
OTpPacipld M  PETVIUPOBAHHC ACATCIBHOCTH
CPO [6, c. 33]. M. B. EpmoBa BUIUT yKa3aHHBIA
OanaHc B ONpeAcICHUH TeX cep OOImECTBEHHBIX
OTHOLICHHH, rac HanGompmwuid 3¢ ¢eKT Bo3xeH-
CTBHS NMPUHECET TUOO TrOCYIAPCTBEHHOE PETYIIH-
poBanue, aHOO CcaMOpEryaupoBaHHE, AUO0 HX
couctanuc [8, ¢. 2144]. Ha mam B3rmax, cyTh
JAHHOTO MPHHLHUIA 3aKTIOYACTCS B YETKOM pas-
TPAaHUYCHUH KOMIIETCHLHHM TOCYIAPCTBCHHBIX
opranoe U CPO mpu ocyecTBICHHN KOHTPOIS
3a peareasHocThiO wieHOB CPO);

— npuHIUO 3(GEKTHBHOCTH BBEACHHS 00s-
3aTeNIBHOTO — camoperyiauposanus. Ilockombky
00s3aTETPHOC  CAMOPETYIMPOBAHUE — 3a4aCTYIO
ABISICTCSL ANBTCPHATHBOH JIMLCH3UPOBAHHIO H
HHBIM Pa3peLINTEIbHEIM MEXaHHU3MaM, MpH 3a-
MEHE TOCYJAPCTBEHHOTO PETVIUPOBAHUS HA Ca-
MOPETYIHPOBAHHE HEOOXOAUMO PALOHATBHO
ompeaenarte T¢ cepsl, B KOTOPBIX BO3MOXKHA
nepenada rocymapcetsoM ceoux ¢ysrouii CPO
0¢3 mpuuuHCHUS yiepOa OOIIECCTBCHHBIM HHTE-
pecam. [lng 3TOro JOMKHA OCYIICCTBIATHCS
OLICHKA PETYIHPYIOLWIETO BO3ACHUCTBHS PACUCTOB
U COLHATbHO-’KOHOMHYCCKUX MPOTHO30B, IMpO-

BOJHUTCSI SKOHOMHUYCCKASI U AHTUKOPPYITLHOHHAS
skcmeprusa [20]. Kpome Toro, kak otmedact
JI. . bynrakosa, B 3aKOHE HEOOXOOUMO OMNpene-
JUTh YCIOBHS H NMOPSAAOK IMEPEBOJA OTPACTH B
PEKHUM JKECTKOTO JACTICTHPOBAHHOTO CaMOPETY-
auposasud [3, ¢. 61].

Hlpunyuner 006p0BOILHOZO caMOpesyIUPO-
BaHUA:

— mnpuHOMI A00poBONBHOCTH.  JlaHHBIH
MPHUHLMI MPEANONAracT, YTo WICHCTBO CYOBEK-
TOB TPCANPUHAMATEIBCKOH WIH mpodeccho-
HanpHOU aesteapHOcTH B CPO sBasiercs noGpo-
BOJIBHBIM;

— MPHHLMI JOTOJHATEIBHOTO PEryJIHpOBa-
HUs, KOTOpbIH mpeanonaract, yto CPO ocyme-
CTBISIIOT JONOJHUTCIBHOC PETYIHPOBAHHE B
ceoch cepe. Cranmaprer u npasuna CPO co-
JCPIKAT TIOJOXKCHHUS, NPCIBSBISIIOUIC TOBBI-
IICHHBIC TPCOOBAHMS K OCYIUCCTBISIEMOH HMH
JCATCIBHOCTH, TI0 CPABHCHHUIO ¢ TEMH, YTO Mpe-
JYCMOTPEHBI 3aKOHOAATCITECTBOM.

Taxum 006pazoM, MBI IpeAIaracM OTCTYIHTh
0T O0IIETOCYAAPCTBCHHON MOACTH CaMOperyIiu-
poBanus, npeanoxenHod B Konuemmu cosep-
LICHCTBOBAHHS MEXAaHHU3MOB CaMOPCTYIHPOBa-
HUSI, U YIUTBIBATE PA3THYIHYIO MPABOBYIO MPUPO-
Iy 00s3aTeIBHOTO U JOOPOBOIBHOTO CAMOPETY-
aupoBanus. s 3TOro, Ha HAaIN B3MUILA, HEOOXO-
JUMO BBLAC/SITE TPU TPYIIIBI MPHHLMIIOB CaMO-
perynupoBaHus: OOINUC MPHHLMIIEL, XapaKTep-
HBIC JJII BCETO HHCTUTYTA CAMOPCTYIHPOBAHHUSI
(3axoHHOCTH, e¢auHCTBA H AU EPCHIMALNL
CBOOOJBI  CAMOPETVIUPOBAHUS;, OOCCIICUCHUS
HMYIICCTBCHHOW OTBETCTBCHHOCTH, CIHUHCTBA
otpacnu B cdepax NPSAIPUHUMATEIBCKON U
Mpo)eCCHOHATBHOW JCATCIBHOCTH M PbIHKA
MPOM3BCACHHBIX  TOBApPOB; HH(POPMALMOHHOM
OTKPBITOCTH, TPO3PAYHOCTH (ITYOIUIHOCTH) ACS-
teapHocTH CPO M HanmoHANIBHBIX 00BEIUHEHUHA
CPO; camoduHaHCHPOBAHUS CBOCH ACATCIBHO-
CTH), MPUHIUIBI 00M3aTCIBHOTO CAMOPETYTHPO-
BaHus (0OecreucHNs OanaHca YaCTHOIMPABOBBIX U
MyOMMYHO-TIPABOBBIX HHTEPECcOB; 3(dekTuBHO-
CTH BBCACHHS 00S3aTEIBHOrO CaMOPETYIHPOBa-
HUS), TPUHLUOBI JOOPOBOJIBHOTO CaMOPETyIIH-
poBanus (JOOPOBOJBHOCTH, JOMOJHHTEIBHOTO
PETYIHPOBaHUA).
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PRINCIPLES OF SELF-REGULATION

A. B. Kinzhalina
South Ural State University, Chelyabinsk, Russian Federation

In order to form a single national model of self-regulation, the Concept of improving
the mechanisms of self-regulation the uniform principles for the institution of self-
regulation were proposed. However, not all of the principles listed in the Concept can be
fully considered as universal principles of this institution. The author concludes that the
features of mandatory and voluntary self-regulation predetermine the need to distinguish
three groups of principles of self-regulation: general principles of self-regulation (legality;
unity and differentiation; freedom of self-regulation; ensuring property liability; unity of
the industry in the areas of business and professional activity and the market for manufac-
tured goods information openness, transparency (publicity) of the activitics of SROs and
national associations of SROs; finance their activities), the principles of compulsory self-
regulation (ensuring the balance of private and public legal interests; the effectiveness of
the introduction of compulsory self-regulation), a voluntary self-regulatory guidelines
(voluntary, additional regulation).

Keywords: self-regulation, principles of self-regulation, mandatory self-regulation,
voluntary self-regulation.

References

1. Algazina A. F. Samoregulirovaniye kak vid upravlencheskoy deyatel nosti (administrativno-
pravovoy aspekt): dis. ... kand. yurid. nauk [Self-regulation as a type of management activity (adminis-
trative and legal aspect). Diss. Kand. (Law)]. Omsk, 2017, 237 p.

2. Alekseyev S. S. Problemy teorii prava. Sobr. soch.: v 10 t. [The problems of the theory are
right]. Moscow, 2010, Vol. 3, 781 p.

3. Bulgakova L. I. [Some problems of development of the Institute of self-regulation in the busi-
ness sphere]. Trudy Instituta gosudarstva i prava Rossiyskoy akademii nauk [Proceedings of the Insti-
tute of state and law of the Russian Academy of Sciences]. 2014, no. 1, pp. 54-74. (in Russ.)

4. Voronov A. F. [On the concept, meaning and normative consolidation of the principles of civil
and arbitration procedural law]. Zakonodatel stvo [Legislation], 2003, no. 12, pp. 47-58. (in Russ.)

5. Gubin E. P. [State and business in the conditions of legal reforms]|. ZHurnal rossiyskogo prava
[Journal of Russian law], 2015, no. 1, pp. 23-30. (in Russ.)

6. Egorova M. A. Kontseptsiya sovershenstvovaniya mekhanizmov samoregulirovaniya: pro
et-sontra [The concept of improving self-regulation mechanisms: pro et contra |. Moscow, 2017, 104 p.

7. Emmolova O. N. [Control in the sphere of economic activity]. Zakony Rossii: opyt, analiz,
praktika [Laws of Russia: experience, analysis, practice], 2017, no. 6, pp. 44-49. (in Russ.)

8. Ershova I. V. [Self-regulation of business and professional activity: questions of theory and leg-
islation]|. Aktual’nyye problemy rossiyskogo prava [Actual problems of Russian law], 2014, no. 10
(47), pp. 2142-2150. (in Russ.)

9. Zinchenko S. A., Galov V. V. [Self-regulatory organization-organizational and legal form of
partnership between business and the state]. YUrist [Jurist], 2014, no. 20, pp. 14-19. (in Russ.)

Bulletin of the South Ural State University.
438 Ser. Law. 2019, vol. 19, no. 4, pp. 43-49


mailto:kinzhalina_aliya@mail.ru

KunxanuHa A. b. lMpunyuns!
camopeaynupoeaHusi

10. Kvanina V. V. [ Systemic weaknesses of the institution of self-regulation|. Zakon [Law], 2014,
no. 8, pp. 141-149. (in Russ.)

11. Livshits R. Z. Teoriya prava: uchebnik [ Theory of law]. Moscow, 1994, 224 p.

12. Pavlodskiy E. A. [Regulating organization. Fashion trends]. Pravo i ekonomika [Law and Eco-
nomics [, 2003, no. 3, pp. 46—48. (in Russ.)

13. Petrov D. A. [The concept of the legal status of a self-regulatory organization: the experience of
private law research|. Sbornik nauchno-prakticheskikh statey Il Mezhdunarodnoy nauchno-
prakticheskoy konferentsii «Aktual 'nyye problemy predprinimatel’skogo i korporativnogo prava v
Rossii i za rubezhom» [Collection of scientific and practical articles of the III International scientific
and practical conference “Actual problems of business and corporate law in Russia and abroa”]. Mos-
cow, 2016, pp. 90-100. (in Russ.)

14. Petrov, D. A. Pravovoy status samoreguliruyemoy organizatsii v sfere predprinimatel’stva:
problemy teorii 1 praktiki [ ]/ D. A. Petrov. — SPb.: Nestor-Istoriya, 2015. — 320 s.

15. Petrov D. A. [Principles of self-regulation: systematization criteria and types|. Grazhdanskoye
pravo [Civil [aw], 2012, no. 2, pp. 44-48. (in Russ.)

16. Pozdnysheva E. V., Sinitsyn S. A. [Correlation of methods of state regulation and self-
regulation|. ZHurnal rossiyskogo prava [Journal of Russian law], 2016, no. 11, pp. 71-79. (in Russ.)

17. Znamenskiy G. L. Pravovyye osnovy gosudarstvennoy podderzhki biznesa |Legal basis of state
support of business]. Donetsk, 2011, 169 p.

18. Vaypan V. A., Egorova M. A. Problemy realizatsii printsipov prava v predprinimatel skoy
deyatel 'nosti |Problems of implementation of the principles of law in business]. Moscow, 2016, 340 p.

19. Salin P. B. Stanovieniye i razvitiye instituta samoreguliruyemoy organizatsii v Rossiyskoy
Federatsii (teoretiko-pravovoye issledovaniye): dis. ... kand. yurid. nauk [Formation and development
of the Institute of self-regulatory organization in the Russian Federation (theoretical and legal research).
Diss. Kand. (Law)]. St. Petersburg, 2010, 182 p.

20. Spektor E. 1. [State regulation and self-regulation in the economic and social sphere]|. ZHurnal
rossiyskogo prava [Journal of Russian law], 2011, no. 12 (180), pp. 64-70. (in Russ.)

21. Subanova N. V. [ The role of self-regulatory organizations and their associations in ensuring the
rule of law]. Zakony Rossii: opyt, analiz, praktika [Laws of Russia: experience, analysis, practice],
2017, no. 9, pp. 88-94. (in Russ.)

22. SHishkin S. N. [Problems of legal support of state regulation of economy]. Vestnik Yuzhno-
Ural'skogo gosudsvennogo universiteta. Seriya « Pravoy [Bulletin of the South Ural State University.
Series “Law ], 2011, no. 28 (40), pp. 112-117. (in Russ.)

23. YAvich L. S. Sushchnost’ prava [ The essence of law]. L., 1985, 208 p.

Aliya Baymuratovna Kinzhalina — postgraduate student of Entreprencurship, Competition and
Environmental Law Department, South Ural State University, Chelyabinsk, Russian Federation. E-mail:
kinzhalina_aliya@mail.ru.

Received 30 October 2019.

OBPA3EI IINTUPOBAHUSA FOR CITATION
Kumxamnza, A. b. TpuHIipIe camoperympoBaHus / Kinzhalina A. B. Principles of self-regulation. Bulletin
A. b. Kumxamna // Bectrmk IOYpI'Y. Cepust «llpaBoy. — of the South Ural State University. Ser. Law, 2019, vol. 19,
2019. - T. 19, Ne 4. — C. 43-49. DOIL: 10.14529/1aw190408. no. 4, pp. 43-49. (in Russ.) DOL: 10.14529/1aw190408.

BecTHuK KOYpI'Y. Cepua «lpaBo».
2019. T. 19, Ne 4, C. 43-49 49


mailto:kinzhalina_aliya@mail.ru

