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OBLUASL XAPAKTEPUCTHKA PABOTHI

AKTYyanbHOCTh TeMbl McciienoBaHusl. Poccmiickas @enepamnus ssiserca
MHOTOHALHOHATBHBIM TOCYHApCTBOM, XHTEIH KOTOPOTO FOBOPAT Ha MHOXECTBE
s3b1K0B. TIpH 3TOM YHMCIEHHOCTH MpPEACTABHTENEH Pa3iIMUHBIX A3BIKOBLIX FPYNI
YBCIHUHBACTCA C KaXKIABIM F'OAOM 33 CYET YCUITHBAIOMIUXCA TPOLUECCOB MUTpaliuy.
He cexper, 4ro mpolecch MHUIPallMM BBI3BIBAIOT HW3MEHEHHS B CIPYKType H
KOJIN4eCTBE NPECTYIUVICHHH, COBEPLIaEMbIX Ha TEPPUTOPUH PErHOHA-PELIMIIHECHTA.
Ilo nauueiM opuumansHoil cratuctuky MBJL PO, 3a susapes — mions 2011 rona
HHOCTPAHHBIMH TPaXAaHAMH M JUUaMM 0€3 rpaXJAHCTBA Ha TEPPHUTOPHH
Poccuiickoit ®epepanuu cosepmieno 27,9 ThIC. NpecTyIUIEHHWi, B TOM YHCJIE
rpaxaanamu rocygapcre-ydactaukos CHIT — 25,3 teic. mpectyrurenmit (13,0 %),
HX yAcnbHEIH Bec coctasmin 90,4 %. KonmdgecTBo npecTyluicHHH B OTHOIFESHHH
HHOCTPaHHBIX TpaXJaH M ML ©Oe3 rpaxiaHcTBa cocTaBwio 6,5 TriC.
TPECTYIUICHHH.

Uccnenopanns nokazamu, uyro kx 2018 romy jpons mpecrynneHwit
HHOCTPAaHHBIX Tpax#aH M JuI ©Oe3 FpaXZaHCTBA, NOCTENEHHO Bo3pacrad,
JOCTUIHET CBOEro NMHKa ¥ Moxer coctaBuTh 9 % or obmero uscna Bcex
3apErMCTPUPOBAHHBIX HA TEPPHTOPHHU CTPaHbI MPECTYTUICHHH .

Kpome Toro, Ha TepputopHi PoccHu MMeroT pacnpocTpaHeHne oxono 150
A3BIKOB, HE CUMTasd pPasjIHYHBIX (i)OpM H QHAJICKTOB SA3bIKA. B cootBercrBHM ¢
odunuansHoit cratuctukoil B Poccuiickoit ®depepanmn 2503446 4yenosek,
NPOXHBAIOLIMX HA €€ TepPUTOpHH, He TOBOPAT Ha pYCCKOM s3bike. B
Yennbunckoit obnact 12974 yenoreka HE roBOPAT H HE NOHHUMAKT PYCCKYIO
peyb, NPH YCIOBHHM, 4TO 3TO MPEICTABUTENH Ppa3iMYHBIX HAMOHAIBHOCTEH,
pa3iMyHbIX BO3PAaCTHLIX IPYINN M conpaibHoro cratyca. Ha yposre Ypansckoro
denepanstoro okpyra 31a urdpa cocrasnder 85811 uenonex.

VKka3aHHbIE CTATHCTMYECKHE [AaHHBIE IIOKa3bIBAIOT, HTO HKHOCTpaHHLIE
rpaxjaHe, He BJIAaJCIOIHe A3LIKOM, HA KOTOPOM BENETCs INPOH3BOACTBO IO
YrOnOBHOMY JlieNly, MOTYT BBINIONHATE PasNHyHbIE MpoLeccyanbHble (QYHKIHH B
YTOJIOBHOM IpoLiecce. Y4acTHe HX B YTOJIOBHOM Ipoliecce TpeGyeT npuBieyeHus
nepeBOfYMKa B [POM3BOACTBO 110 YrONOBHOMY JeJNy. O3TO BHITEKaeT M3
“TpebGopanwii cT. 18 YIIK POD.

IepeBomuuk urpaer BaxXHYyio ponib B pouecce obecrnieuenus cobmoferus u
3alUMTE! [IpaB H CBOGO}I JHIAa, HE BJIAXCIOWIEro A3BIKOM, Ha KOTOPOM BEACTCH
OPOU3BOACTBO MO YrojoBHOMY Jeny. be3 mnepeBoiuuxa HEBO3MOXKHO
OCYILECTBIATL CHAEACTBEHHBIE W CyHeOHble AEHCTBHS, a TakKe 3alMTY [paB W
cBo0OJ uenoBeKa M TIpaXAaHHHA B CHydYasX, KOrJa KTO-THOO H3 Y4acCTHHUKOB
mpolecca HE BlajieeT WIH HENOCTATOYHO BAAJECET FOCYAAPCTBEHHBLIM A3LIKOM.
3HAYMMOCTE JAHHOH YrOJOBHO-TPOLECCYaTbHOH GHIypEI IPOABNILETCA B TOM, 4TO
HecobmoaeHHe HOpM 00 y4acTHH MEepeBORYHKA B NPOH3BOACTBE MO AENy, KOTAA
€r0 HOMOILL 10 3aKOHY ABMseTCH 0013aTeNBHOM, BleYeT OTMEHY HPHIOBOpA.

p———

‘ ! Komsmosa O.I1., Kypcaee A.B. TlpuHmMn sA3sika B pOCCHECKOM  YrOJNOBHOM
cynonpoussozactse. Tambos, 2007. C. 4.
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Onnako HCCHEeXOBaHHs TIOKA3bIBAIOT, 910 COTPYAHUKH
ITPaBOOXPAHUTENBHBIX OPraHoOB, CYyAbH CTAaNKHBAIOTCA CO CHOXHOCTAMH npu
TIPHMBJICYEHHH NEPEBONYHKA K YYACTHIO B NPOH3BOACTBE MO YrONOBHOMY fely. B
pAle cnyyacs HE INPHMEHSIOTCH HCYEPHLIBAIOMIHE Mephl JUis TNpHBIeYEHHS
NEPEeBOYHKOB K YYacTHIO B CIEACTBEHHBIX M Cyaebuplx JeiicTBHAX,
NPOH3BOAMMEIX B OTHOWICHHH JIHI, HE BIAJCIOIMX WIH HEZOCTATOYHO
BJAACIOIKX S3BIKOM, HA KOTOPOM BEIETCA MPOM3BOACTBO MO YIOAOBHOMY ANy,
9TO BEAET K NPH3HAHWIO HOKA3ATENECTB HENOMYCTHMBIMH, K OTMEHE CyAeOHLIX
penieHui.

3aKkOH HpeAYCMaTpHBaeT CHOXHLIN MEXAaHH3M BOBJICYEHHS MEpPEBOJYUKA B
HOPOM3BOACTBO [0 YIOJIOBHOMY JIEJNY, €ro CJIOXHOCTh 00ycroBiieHa npobenamu u
HETOYHOCTSAMH 3aKOHA, WINMIIHWM GopManuiImMoM, abCTPaKTHOCTBHIO HOPM,
PEryJHpYyOIMMX yUacTHe NMepeBoiYHKa B IPOU3BOJCTBE 1O YTOJNOBHOMY deny. Ha
TPaKTHKE 3TO BbI3pIBaeT NpoOIeMEbl, CBA3aHHbIE C TIOMCKOM MNepeBoAuHKa,
IIPOBEPKOI €r0 KOMIETEHTHOCTH, YCTAaHOBJICHHEM CTENCHH HEBNAJCHHS A3BIKOM,
Ha KOTOPOM BCACTCA OPOU3BOJACTBO IIO YFOJIOBHOMY ZHeENy, TaK KaK YTOJIOBHO-
npoliecCyaIbHbIH 3aKOH HEOOCTATOYHO MOJHO PEriaMeHTHPYET 3TH BOHPOCH], H
3a4acTyI0 NpPaBONPHMEHUTENb HYXAAeTcCH B HONOJHHTEIBHBIX 3HAHUAX A HX
paspeilienHs. AKTyaIbHOCTh BEIOPaHHOHN TeMbl JUCCEPTAIIMOHHOrO HCCNEe[OBAHUA
o0ycnoBieHa Mpexie BCEro TeM, YTO HayKa M IPAKTHKA HYXIAIOTCA B YETKOM
ONpeNeNIeHM: NPOLECCYaNbHOTO IONOKEHMS W CTaTyca TAaKoro YYacTHHKA
mpouecca, Kak ICpeBOJYHK, B BBHIABJIEHHH OCOOEHHOCTEH HCHOJB30BAHMS
CHEHHANBHEIX JMHETBHCTHYECKHX 3HAaHMH TNEpeBOAYMKA B pPaMKax YFOJOBHOrO
fpoiecca, ONpEJAENeHH: MeCTa NepeBOA4MKa B rpynne My, oOnagalominx
CHEeHUANTLHBIMA 3HAHHAMH.

3HauuMoCTE HcclegyeMOH mNpoGJICMATHKH JETEPMHHHPOBAaHA TEM, YTO
NEPEROIIHK SBISETCA RONONHHTENLHOM rapaHTHeidl 3alMTH mpaB, cBofon
YeloBeKa M TPaxJaHHHa B Npolecce  CyIONpOU3BOACTBA, TrapaHTHeil
BCECTOPOHHEN0 H MOJIHOIO HCCIENOBaHHA 00CTOATeABCTR yronosroro aena. On
BBICTYNA€T CBA3YIOHIMM 3BCHOM, HOPMAIH3YIOHIHMM YroJjiOBHO-TIPOLECCYAlbHEIE
OTHOMIEHMS MEXKIY YUaCTHHKAMHU Tipouecca.

3HauMMOCTE 0003HAUEHHBIX mpodieM Tpedyer rayGoKoro TeopeTHYECKOro
OCMEICICHHS M NepepaboTku KOHilenUMi, WAell o MepeBOJYHKE B YrONOBHOM
fpouecce ¢ HENbi0 BHPabOTKH HeOOXOOMMEBIX TEOPETHYECKHX MONOXEHHI:
0o0Hero NOHATHS NIEpeBOAYHKa; NPH3HAKOB NEPEROIUMKS; OCHOBAHNMMN €10 yUacTus
B MNpOM3BOACTBE N[O JeNy, ONPEACNEHHA €ro MpoliecCyanbHOro craryca;
omnpejencHns oOLIero colep)KaHWs HWHCTHTYTa YJYacTHsl [EpeBOAYMKA B
NPOH3BOJICTBE 10 YrOJIOBHOMY Jeny; (JOpM ydacTHs NEpPeBOAYNMKA B YTONOBHOM
npoliecce; MECTa 3HAHHR MEPEBOJAYHKA B CTPYKTYpE CIEHHANBHBIX SHaHMH,
dopmynupoBaHHA  NpakTHYECKHX  PEeKOMEHJaumii W TNpelIokeHHA 1o
COBEPLIEHCTBOBAHHIO 3aKOHOIATENILCTBA.

Crenens pajpaGorannocre Tembt B swreparype. Hccrnenopanuio
BOMPOCOB Y9YacTHS TMEPEeBOAYMKAa B IPOH3BOJACTBE [0 YrOMOBHOMY Aemy
NOCBAIIEHO MHOI0 3BAa4YMMBIX M  HMHTEPECHEIX pabor. Tpyaw 3Tux



POLIECCYANHCTOB  COCTABHIM  «30J10TOM ' q)onmi TEOPHH  YTOJIOBHO-
IpoueccyaibHOro mpasa B ykazauHo# cdepe Hecnenosanus: H. A. A6aynnaes, M.
T. Aump6Gekopa, JI. JI. BacumbeBa-KappameBckasd, A. B. I'punenxo, M. A
Hxadapkynues, T. H. JoGposoneckas, C. Il. E¢umudges, O. A. 3aiiues, O. O.
Kysnenos, JI. [l. Kokopes, H. JI. Hetpyxuy, I. 1. Capxucsaan, T. K. CrecsoBa, C.
I1. illep6a u ap.

Cpenn paGoT, MOCBAIICHHBIX pa3paboTke MOHATHA, $OPM HCIOIB30BAHHA
crenyanbiaLIX 3HaHWKR B yronoBHOM mnpomecce Poccuy, HEHTPANbHOS MECTO
3aHUMalOT paboTel Takux Hccraenosatened, kak T. B. Asepbsnosa, B. ]l
Apcennes, P. C. benkun, B. M. Bukos, JI. B. Bunuuxu#t, B. H. 3axuuknii, E. A.
3aiiuesa, A. B. Kyapsasuesa, 10. JI. Jlusumi, B. H. Maxos, 10. K. Opnos, H. JI.
Iletpyxnn, P. 1. Paxynos, E. P. Poccunckas, T. B. Caxnosa, E. B. Cenuna, K. H.
Copoxotarun, M. C. Crporosuy, H. H. Tpanesnuxosa, H. A. Qoitanuxuit, M. A.
Yensuos, C. A. Uleiidep, A. A. Diicman, A. A. DxcapXxorryno u jp.

TeopernueckuM, OPraHH3aLHOHHO-IPABOBHIM, HPABCTBEHHO-3THYECKHM,
TYMaHHTapHbIM,  ICHXOJOTHYCCKHM, TaKTHYeCKHM  npolieMaM  y4acTHR
NICpeBOJYHKA B YTOJIOBHOM CYRONPOU3BOJICTBE, a TAKKE POJIH 3TOr0 Y4acTHHKA
npouecca B OOECNEUEHHH [PHHIMIA A3bIKa CYAONPOH3BOACTBA IOCBAIICHBI
paboTel TakHX coBpeMeHHBIX Hccienopateneif, kak M. I. I'amzaros, O. IL
Konsuiosa, A, B. Kypcaes, C. C. Ky3omuna, C. B. Wsen u ap.

B nocneaHue roiml N0 aHAJOTMYHOM TeMe OBUIH 3AIHMINEHHI CHEXYIOMME
JUCCEPTALHH:

I'. B. Abmmnasa «[IporeccyalsHO-IPaBOBEIC H TYMaHHTapHbIE NpoGeMbl
Yy4acTHs MEPEBOJUHKA B YTOJNIOBHOM cynonpoussoactse Poccum» (Mocksa, 2006);

A. M. HummyxameroB «S3bik  CymOmMpOHM3BOACTBAa» Kak  APHALMI
POCCHIICKOrO YTOMOBHOTO CyAONpou3BoAcTBa» (Mkesck, 2006);

E. IL [Conosunckas «llpomeccyansHo-npaBOBbie OCHOBBI NEATSABHOCTH
HEPEBOAYHUKA N0 00ECNEYCHHIO NPHHIMNA A3bIKa YTONIOBHOTO CYAOMPOU3BOICTBAY
(Boposex, 2006);

U. A. llleBeneB «I3bIk CyIONpPOM3BOACTBA K YYaCTHE TMEpPEeBOMYMKA B
yronosHoM nponecce Poccun» (Canxr-Iletep6ypr, 2008).

Opnako GONBIIHHCTBO MPOUECCYAIMCTOB PAaCCMATPHBAIOT HEPEBOAYHMKA
NHIL C NO3HINH PEaH3allMH PHHLKIA #3bIKA YrOJIOBHOrO CYAOIPOH3BONCTBA,
He ylenas MOJDKHOTO BHHMA@HHSA BONMpPOCY NpPOLECCYAIBHOrO CTaryca 3TOro
y4JacTHHKa mpouecca, Kpome TOro, B JODHOHYECKOH JHTepaType OCTalicA
HCOCBEUICHHBIM BOMPOC O COOTHOLICHHH MPOLECCYANbHOrO CTaTyca NepeBOJYHKa
H CIHCHHAINCTa, BONPOC O CAMOCTOATEJIBHOCTH MEPCBOJYHKA KaK YJacCTHHKA
npouecca, :

O6bexT Hccaegosanus. B kadectBe 00BEKTR HCCICIOBAaHHMA B paMmkax
TEMBl  BHICTYNAIOT MPABOBHIC OTHOIICHHA, BO3HUKAIOIMME B Mponecce
HEMOCPEACTBEHHOTO  BOBJICYCHHA  mepeBoAYHka B cepy  yronoBHoO-
TIPOLECCYaNIbHOM ACATCABHOCTH TPABOOXPAHMUTEBHLIX OPraHOB H CY/Aa, & TaKke
NpPaKTHKa HCHOJb30BaHHA CNCUMABHBIX 3HAHMI MEPEBOAYHKA CIACICTBEHHBIMH W
cyAeOHBIMH OpraHaMH.



[IpeameToM HCCAENOBAHMA BBICTYNAOT HOPMBI MEKAYHAPOAHOrO H
HaLHOHANLHOIO MTPaBa, PETTIAMEHTHPYIOLIAE NPABOBOE [OI0KEHHE TIEPEBOAYHKA B
YTOJIOBHOM CYAOTPOHM3BOACTBE; TEOPETHYESCKME KOHHCHNIHMM H BO33peHHA HA
pa3nvYHBeE acTieKThl pa3pabaTbiBacMoii NPOGIEMBI; IOpUANIECKas M crienyalbHas
IMTEepaTypa 0o HCCIEAYEMBIM BOIPOCaM; CyReOHas npakTHKa.

Heab u 3aaa4n uccepaoBanun. Liens paboTel cocTOHT B TOM, 4TOGHI Yepes
HOPMBI poccuiickoro YIoIOBHO-TIPOLECCYAIBHOTO 3aKOHa, HOPMBI
MEXIYHAPOAHOTO 1paBa, JOCTHIKCHHA [IPaBOBOH HayKM W  CJIOXHBIUCHCH
Cync6HOi NpPaKTHKH PacKphITh CYI[HOCTE ¥ CONEPKAHHE HMHCTHTYTA y4acTus
NEPEBONYMKA B YrONOBHOM CY[ONPOH3BOJCTRBE, CHOPMYIHPOBATE COBPEMEHHOE
NpPEJCTaBACHAE O NIEPEBOAIHKE KaK YYaCTHHKE YIOJIOBHOI'O CYIOMPOH3BOACTBA U
BBIpa60TaTL pPEKOMEHAALMH MO COBCPINCHCTBOBAHHIO 3aKOHOHNATECABCTBA H
MPaKTHKH IPHBJICYSHHA M Y4acTHs NEPEBOAYMKA B YrONOBHOM Opoliecce.

Jna AOCTHIKEHHMA YKa3aHHBIX TieleH ObIIH MOCTaBICHB! CEAYIOIHE 3aJa' 1!

1) ocymecTBHTH HaydHBIH aHAIN3 PABOBOTO PEryNHPOBAHUS AEATENILHOCTH
NEePEeBOAYHKA;

2) npoaHaNM3MpOBATh KOHLENTYANBHBIC IOAXO[bl B HAyKE YroOJOBHOTO
[POLECCa K OHPEJCIICHHUIO IOHATHA NEPEBOAYHKA U €r0 NPU3HAKOB H Ha X OCHOBE
JaTh aBTOPCKOC ONPENCICHHE;

3) nccnefioBaTh OCHOBAHMA NIPHUBIICYCHUs TIEPEBOAYMKA B IPOM3BOACTBO MO
YIOnoOBROMY AETY;

4) wuccneAoBaTH BOMPOC O COOTHOLIEHHMH IIPOLECCyalbHOTO CTaTyca
MEpPeBOAYHKA H CHIEHMATNCTA,

5) mpoaHaNH3HpOBaTh H pa3paboTaTh NpaBMNa y4acTHA MEPEBOJYHKA Ha
cTagu  BO3GYXACHWA YIOJIOBHOTO JieNla, B [pPOH3BOACTBE CHCACTBEHHBIX,
CyAeOHBIX B MHBIX NPOLECCYalBHBIX AeiCTRHIT;

6) paspaborate H 00OCHOBaTb KOHKpETHbIE MPELIOKEHHA 1O
COBCPILCHCTBOBAHNIO YIOJIOBHO-TIPOLIECCYANbHOTO 3aKOHOIATENLCTBA B cdepe
PeryAMpOBaHHA YUACTHA NEPCBOAUHKA B MPOM3BOICTBE [0 YTONIOBHOMY Jieny;

7) oboOWNTE M UPEJCTABUTE THUMHYHBIE NpoGACMBI, CBs3aHHBIE C
peann3aLpeil HOPM O ACATECTILHOCTH NEPEBOIYHKA;

8) Ha OCHOBE TCOPETHYECKOrO, HOPMATHBHOTO OCMBICICHHA H
TEOPETHYECCKHX KOHLECHIHUH H nicH paspaGoTaTe pekOMEHJAUHH, HaNpaBICHHEBIC
Ha ONTHMH3AUMIO MPAKTHYCCKOrO IPUMEHEHHS YTOJIOBHO-IIPOLIECCYANbHBIX HOPM
o6 yuyacTHM HNEpPEBOJYHKA B TPOM3BOACTBE MO YrOJOBHOMY A€y, a TAKKE
PEKOMEHIALNH O COBEPIICHCTBOBAHHIO YKa3aHHbIX HOPM.

Meroposioruueckas 6aza B MeTOALI HCCIeA0BaHHA. MeTORONIOrHYECKOH
Oasoit JAUCCEPTAlHOHHOTO HCCJICKOBAaHHs SABAACTCT CHUCTEMA oneHaquux H
YaCTHBIX HAay4HBIX MeTOHOB. B paboTe HCMONb30BaNHCH MOTHYECKHH METO (TIpH
U3NOKEHMH  Bcero  Martepuana,  GOPMYIMPOBAaHHH  BLIBOJOB);  METOX
CPABHUTEIBHOrO  MNpaBOBEHEHHA (NPH  aHaNH3e MOJOXKEHHH  PasIMYHBIX
HOPMAaTHBHO-NIPaBOBBIX  aKTOB, pPEryIHpPYIOMIMX y4YacTHE TMEPCBORYHKa B
YTOJIOBHOM CYZIONPOM3BOACTBE PoccHHCKkoi (PemepalvH), KOHTCHT-aHam3 (B
npouecce BH60PKH H aHaM3a OTACHbHBIX NOAONKEHHH 3aKOHOAATCNBLHEIX AKTOB,
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CTATHCTHKH, O>KYPHaNBHBIX CTaTei); sMmnupuuecknii Meron (upu auanuse
MaTepHaoB YrOJIOBHBIX JeJl, H3YYeHHH HOPMAaTHUBHOM, HayyHOU W CleNHanbHON
NHUTEpaTyYpPhl); METOI CHCTEMHOro aHanu3a (IpH pa3paboTke ocHoBaHWH ydactus
HEPEBOMUHKA B NPOM3BOJCTBE NO YTOJOBHOMY Helly, KiacCHpMKamuv ¢opm
Y4acTHsl TEPEBOAYHKA B CYAONPOM3BOACTBE); METOJ MOASIHPOBAaHHA (IpH
pa3paboTke peKOMeHAalMi [0 COBEPILIEHCTBOBAHHIO MPAKTHKM TPHUBJICYECHHA M
y4acTHst HEPEBOAYHKA B IPOU3BOACTBE 110 YTOJIOBHOMY AEY) H Ip.

Teoperuueckyio 6a3y COCTABHIH TPYAB! OTEYECTBEHHEIX H 3apyOeKHBIX
asropos B o0nmacrm oOwmell TeopHM mpaBa, YTOJOBHOrO  HpoLecca,
KPUMMHAIHCTUKH, [CHXOJOTMH, /MHTBHCTHKH, HCTOPHH, HHbIX ofnacTeit
HAY4HOTO 3HAaHMA, B KOTOPHIX pacCMaTPHBAIIHCE BONPOCH 3ddekTHBHOCTH
y4acTus NepeBOaYHKa B cepe YTOIoBHOTO CyAOIPOU3BOACTBA.

HopmaTuBhasi  6a3a McCleZOBaHHA MpPEACTaBICHa MEXIyHapOIHO-
npaeoBsiMe  akTamu, Konctutynumeit Poccuiickoit epepaunu, VYronosno-
npoueccyanbHbiM kogekcoM P®, a Ttaike HMHBIMM 3akoHamu P®. B paGorte
npejcTaBieHbl HOPMAaTHBHBIE aKTHl HEKOTOPBbIX 3apyGexHbix ctpan. Taioke Gbuin
HCCHIeIOBaHBI BEJOMCTBEHHBIE akTel [eHepannHoM mnpoxypaTypni Poccuiickoit
denepanun, MunucrepcTsa BHyTpeHHuX aen Poccuiickoit Genepaimnu.

Smuupuueckas 0a3a AMCCEPTANHOHHOrO MCC/IEAOBAHMR TPEACTABIEHA
onyOnHKOBaHHBIMH MaTepHanamym cyneduoi upaxtuku Esponeiickoro Cyaa no
npaBaM YyesioBexa, Bepxosuoro Cyna Poccuiickoit Oenepanun,
Koucturyunonnoro Cyna Poccuiickoit ®enepanun, cynoB obimieit 1opucaukimu T.
Yensbuncka W Uensbunckoii obnacri, Mockosckoii obnactn n Ilepmckoro kpas.
B xadecTBe NpUMEpOB HCHONB30BaHa CyAeOHas NPAKTHKA, onybnukosaHHas Ha
caifrax cynoB cyorekroB Poccuiickoit @eaepannn.

Mo Teme auccepranMoHHOro uccnegosanust usydeno 800 apxuBHBIX
YTONOBHBIX, PaCCMOTPEHHEBIX cylamu T. Uenaburcka u Yensbuuckoi obnacty 3a
nepuoa ¢ 2006 no 2011 rr., cynebuble pemenns cyros MockoBckoit obnacti u
Iepmckoro kpast. IlpoBeneno anxeTHpoBanue 52 paGOTHHKOB CIENCTBMS IT.
Yennbuncka, Caukr-Ilerepbypra, Cmonencka, PecnyOmuxu Tartapctan (IT.
Kazaus, HaGepexunie Uennsl, 3enenononnck), Peciybnuku Y amyprus, 108 cyneit
H paGorunkoB cynoB rIT. YemaGuncka, Cwmonencka, Cankr-IlerepGypra,
PecnyGauxn Tatapcran, Peciry6bnukn Komu.

Hayunasi HOBH3HA [HCCEPTALMOHHOIO MCC/IENAOBAHMR 3aKJIOYAETCH B
TOM, YTO BIEpPBbie Ha MOHOrpaMYECKOM YpOBHE HAa OCHOBE HPABOBEIX HOPM
pOCCHIICKOrO, MEXAYHAPOAHOTO MpaBa M ONBITa 3apy0eXHOro MpaBOBOro
PEryjiupoOBaHHs pPacCMOTPCHO HNPOLECCyaJbHOE TIONOXKEHHE TII€peBOOYMKA KakK
CaMOCTOSATENBLHOTO YYaCTHHKA YTOJIOBHOTO mpouecca, chopMyTHpOBaH aBTOPCKHIH
TOAXOI K OCHOBAHHSIM YYACTHS MEPEBONYHKA B MPOM3IBOACTBE 1O YrOJIOBHOMY
neny, uccienosaHsl ¢QOPMB  HMCIONB30BaHHA €ro 3HaHME B  npouecce
CYZOUPOU3BOACTBA. ABTOPOM KOMIUIEKCHO HCCENOBaHbl aKTyalIbHBIE BOMPOCHI
Y4acTHS NEPEeBORYHKA HA BCEX CTAAMAX NPOU3BOACTBA NG YTOJOBHOMY ZEay,
NIPENJIOKEHO ABTOPCKOE MOHATHE HEPEBOAYMKA M BBIIENEHHI 0COOLIE MPU3HAaKH,
NpUCYIMe  JAHHOMY  YYaCTHHKY  YIOJIOBHOrO  Npoilecca,  NpPOH3BENEH
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CPaBHMTENBLHLIA  AHANTMI  TPOHECCYANRHOTO TMONOKEHHSA NEPeRONYHKA M
cmenuanucra. Ha ocHOBE NpOM3BENEHHOrO HWCCACAOBAHHS ABTOp MpeIIOKHI
NIPaKTHYECKHE PEKOMEHHAMH M  MOJENH pelleHHA  O0GO3HAYEHHBIX B
HccnenoBaruu  npobneMHeix  Bompocos. ChopMyaHpOBaHbBI NpemNOXKEHHS IO
CO3/IaHMIO HOBBIX HOPM, a TaKxe IO BHECEHHMIO H3MEHEHHH B aeiicTByloluee
38KOHOJATCILCTRO, pernameHTHpYloLIee TIPOIECCyanbHOE TIONIOXEeHH
MEPEBOAYMKA U ero JesTeNbHOCTh B PAMKaX YTOJIOBHOTO CYAONPOH3BOACTRA.

Ionoxenus, BHIHOCHMbIE HA 3ALIHTY.

1. Vuactue nepeBogumka B YrojoBHOM Impollecce kax (opMa peanu3auuu
OpUHOMNA S3BIKA YTOJIOBHOTO CYAONMPOM3BOJACTBA HAXOHMTCS B HPSAMOM CBA3M C
HENOCPEACTBEHHOCTRIO M INIACHOCTBIO YTOIIOBHOTO CYZONPOM3BOICTBA. [ acHOCTE M
HETNOCPEACTBEHHOCTb, C ONXHOH CTOPOHBI, BBICTYNAlOT TapaHTHEH pealn3aluu
MPHHLIKNA A3BIKa YTOJIOBHOIO CYHONPOH3BOACTBA, &, C JIPYTOi CTOPOHSB!, peaNu3yloTcs
B HeM. CobmojieHHe u JNeiCTRHE NPHHUMIA S36IKA YTOIOBHOTO CyHOIPOM3BOLCTBA
OENAaOT BOIMOKHBIM TIJIACHOC M HENOCPEJCTBEHHOE HCCIEAOBAHHE  BCEX
obcTosTeNECTR Aena, 0beceYeHHE IPAR YHaCTHUKOB YTONOBHOIO CYAONPOH3BOICTBA.

2. Honaraem, uyto aias obecneueHus >ddexTHBHON peanu3alMy HOPMBI
YTONOBHO-HPOLIECCYATEHOTO 3aKOHAa O BO3MOXKHOCTH BEJEHHS CYIONpPOH3BOJCTBA
Ha TOCYHAapCTBEHHBIX A3bIKaX pecyOyiMK, Bxogsmmx B cocraB Poccuiickoit
Defepauny, HeOOXOZUMO B 3aKOHOZATENLCTBE pecnyCiaMK NpeaycMOTpeTsh
OCHOBaHHA BHIOOpa A3BIKA, Ha KOTOPDOM MOXET OCYIMECTBIATHCS YTOJOBHOE
CYIONpPOH3BOACTBO, B KayecTBE KOTOPBIX MOIYT OBITH pacCMOTPEHBI B
COBOKYITHOCTH CHEIyIOUIHe:

— 3aABJICHHE YYaCTHHKOM YTOJIOBHOIO CyJONPOM3BOACTBA XOJAaTalCTBa O
BEJCHHH TIPOM3BOACTBA IO YrONOBHOMY JenNy Ha TOCYZAPCTBEHHOM  sI3bIke
pecniy6auky, Bxoasuieii 8 Poccuiickyio denepanuio;

— ceofoxHOe BnafcHWE CYAOM W YYaCTHHKAMH  YTOJIOBHOTO
CYHOIPOH3BOACTBA 3BIKOM, Ha KOTOPOM ITO 3asBIEHHOMY XOJATalCTBY BO3MOXHO
OCYIIECTBJIEHHE NPOH3BOACTRA IO YrOJOBHOMY fAeny. PelieHHe no 3asBleHHOMY
XoJaTaficTBy NPHHHMAETCA CYIOM, PACCMATPHBAIOIMM YTOIOBHOE JEII0, C YHETOM
MHEHHA CTOPOH YTOJIOBHOFO CYIONPOH3BOICTBA.

Vka3aHBble  OCHOBAaHHS  CHENAOT  PpasyMHbLIM H  PECANHMCTHYHBIM
HCIIONIB30BaHMe pecryOinnkamu, sxofsmuMi B Poccuitckyio ®epepanuio, npasa,
KOTOpBIM OHH Hajenenbl, Oes ymepba apTOHOMHM pecnyOmmk, coolpasyscs c
Ha3HaYCHHEM YTOJIOBHOI'O CYLONPOH3BOACTBA.

3. ChopmynnpoBaHo aBTOpPCKOE Onpejie/icHHe NepeBORUNKA.

[lepeBonuuk B YTONOBHOM fpomecce — 9ro 1Mo, obnanaromee
CHEUHANbHBIMH 3HAHHAMH, T.€. CBOOOAHO BIAACIONIEE A3BLIKAMH, 3HAHHE KOTOPBIX
HeoOXoaMMO  JUIA  1NEpeBoja, a  paBHo  ofnajafoulee  CHELHATbHOH
KOMIIETEHTHOCTBHIO M HE 3aHHTEPECOBAHHOC B HCXOoAE JeNa, B OTHOWICHUHU
KXoToporo B mopsjxe, ycraHosieHHoM YIIK P, BblHeceHO NMOCTAHOBJIEHHE HNM
OMpejeNCHIE O Ha3HAYEHHH €ro EPEBOAIHKOM.

4. QopmymupyeTcs BHBOX O TOM, 4TO B YrOJOBHOM CYAOIPOH3BOACTBE
JHio, ofjlagaloniee 3HAHHMEM S3BIKOB, HEOOXONMMBIX Ui MEPEBOAA, MOXET
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BCTYNaTh B TMPOM3BOACTBO IO YrONOBHOMY Jely B IMPOLECCYAIbHOM CTaryce
crenuanMcTa HaK nepesoguuka. Ha 3Toit ocHOBE ONIPENICNICHE M HCCIICAOBAHEL IBE
$opMBl KEATENBHOCTH (Yy4acTHA) TAKOro JIMIIA B MPOU3BOACTBE MO YTONOBHOMY
Aeny: obas M CreuKanbHas.

O6masx ¢opma JedATeHbHOCTH (yd4acTHe TMEPCBOAYHMKA). YYacTHE B
TIPOH3BOJCTBE CJICACTBEHHBIX M HHBIX NPOLECCYaNbHBIX JICHCTBHH B paMKax CT. 18
YIIK P®; nepeBon npoueccyanbHBIX AOKYMEHTOB Ha A3bIK, KOTOPBHIM Biafie€T
YHaCTHHK YFOJIOBHOTO CYZOIIPOM3BOLCTBA, B pamkax cT. 18 YIIK Pd.

Crenmanbhas gopma (yyacTHe CrieHaNHCTa):

— MPHBJICYCHHE CHCHHANHCTA B 007JacCTH A3BIKOZHAHHMA IS YCTAHOBJICHHA
cBoOONHOrO  BAAACHHA  YYAaCTHHKOM  DpOLEcca  A3LIKOM, Ha  KOTOPOM
OCYIIECTBIAETCA NPOU3BOACTBO 110 YrOJOBHOMY LeNY;

— MpPUBJCYECHHE CHEUHATHCTa B 00NAacCTH A3BIKO3HAHMA JUIA MPOBECACHHSA
«UIMHTBUCTHYECKOH PEKOHCTPYKIMI» A3BIKA;

— NMIPUBICYCHHE CMELHAIHCTA B 0067aCTH A3BIKOIHAHMSA [T OLECHKY NepeBoaa
H [IPOBEPKU KOMIICTEHTHOCTH [IEPEBOIYHKE;

— MPHUBJICYCHHE CHCIHATNCTA (ITHOJIMHTBHCTA) )15 Pa3biACHCHHS BOIPOCOB,
BXOMLMX B €M0 KOMIICTEHIHIO;

— MCHOJIB30BAHKE CHICUHAIbHBIX 3HAHN NEpeBOAYHKA 3AIHTHHKOM,;

— MpPUBACYEHHE CUEUHANHUCTa B o0nacTu A3BIKOHAHUA [N TEPEBOAA
NpoUeCcCyaNbHEIX JOKYMEHTOB NPH OTCYTCTBHH OCHOBAHHM, MPENyCMOTPEHHBIX CT.
18 VIIK PO (uanpumep, B cTaguy Bo30Y)KHEHHA YTOJOBHOrO f€Na, B CTAOAMH
IpoBepkH xKajno6, ofpaileHMit B paMKkax anenIUMOHHOIO, KACCAIIHOHHOTO H
HAaJ30PHOTO MPOU3BOACTBA).

S. HeoGxonuMo pazaMuaTh CHEAYIOLIHE CHTYallMHd, CBA3aHHbIE C
Ha3Ha4CHHEM [1EPEBOAMHKA N0 YTOJIOBHOMY Aedy: 1) JIHIIO 3asBJA€T XOHaTaHCTBO
O MpaBe MONb30BATECS POJAHBIM SI3BIKOM HIH A3bIKOM, KOTODHIM OHO BNAJEeT, B
XOJIc TPOM3BOACTBA [O YTOJIOBHOMY Jeily; 2) JHLIO 3aiABiIdeT Xojgaralictso o
NPEeJOCTABICHUN €My TISpEBOLYHMKA B CBA3M € TeM, 4T0 ObLI0 HAPYUIEHO €70 MPaBo
oap30BaTeCA POAHBIM  A3BIKOM HIH A3bIKOM, KOTOPBIM OHO BJaAcCeET. B
3aBHCHMOCTH OT JAAHHBIX CHTyauUHH B JHCCEPTAUMH BBHIJE/ISIOTCA OCHOBaHHS
Y4aCTHUst NICPEBOMYHKA H NPENYCMATPHBACTCA ONPEACIICHHBIN alrOpruT™ ACHCTBUH,

I. OcHoBHoe (KOHCTHTYHHMOHHOE): 3akpelyicHHoe B KoncTuTyumuu
Poccuiickoit epepaumy MNpPaBO JNULA TOJNB30BATECA H3BIKOM, KOTOPEIM OHO
BIAZCET.

1. dakyneraTuBHbBIC (YTOXOBHO-POLIECCYABHBIC):

l. Y9acTHMK YTOJIOBHOTO CYAONpPOHM3BOACTBA HE BNANCCT A3BIKOM, Ha
KOTOPOM BECACTCA NNPOU3IBOACTBO 10 YTOJIOBHOMY RENY,

2. YYacTHMK YTOJIOBHOTO CYJONPOM3BOACTBA HCAOCTATOYHO BNAACeT
A3bIKOM, H2 KOTOPOM BEHETCS IPOH3BOACTBO MO YTOJNOBHOMY €Ny,

3. BosHukaeT HeoOXOAMMOCTb nepeBojga B Tpolecce MPOM3BOACTBA IO
YrolOBHOMY ey BHe paMok cT. 18 YIIK P®.

- C  y4eToM TMpeAJIONCHHOH  KJACCH(HMKALUMM  OCHOBAHMH  y4acTHs
ACPEBOAYNKA B YTOJIOBHOM CYyAOHPOH3BOACTBE MOXKHO CAENATH BBIBOJA O TOM, 4TO
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HalM4HE KOHCTHTYLIMOHHBIX OCHOBAHMH  YYacTMs#  OepeBoAdMKA  BJIEUYET
YROBIETBOPEHUE 3ajBJICHHOIO XOJATalicTBa M TIPUHATHE Mep N0 HA3HAYEHHIO
NEepPEeBOJHUKA B IIPOH3BOACTBO IO YTONOBHOMY Aeiay. Ilpu 3toM cBeneHws,
MONy4YEeHHBIE paHee NpPY IPOM3BOACTBE CICACTBEHHBIX M UHBIX MPOUECCYAIbHBIX
AcHcTBMR  6e3  yyacTHS mepeBOAUYMKA, OYAyT SABIATLCA  ONYCTHMBIMHA
JokazatenscTeaMu. HaluyHe YroNOBHO-NPOUECCYANbHBIX OCHOBaHUM yd4acTHA
HEePEBOAUHKA BICYCT YAOBJISTBOPEHHE YKA3aHHOI'O XOAATAHCTBA W PUHATHE MEp
10 YCTPAHEHHIO NONMYMICHHBIX HAPYIICHHH yTONOBHO-NPOHECCYAIBHOIO 3aKOHA.
Ilpy >TOM cBenenMs, NOJNYYEHHBIE DaHEEe NPM NPOM3BOACTBE CJICOCTBCHHBIX H
HHBIX MpPOLECCyaNbHbIX ACHCTBHE Oe3 yuacTus nepeBoduHKa, OydyT ABIATHCA
HEROMYCTHMBIMH OKa3aTeJILCTBAMH. B aHHOM Cilyyae B 3aBUCHMOCTH OT CTaiMH
YTOJIOBHOrO CYAOIIPOM3BOJCTBA HEOOXOAHUMO MNPHUHATL ONHO U3 CICAYIOIHX
pewieHnit: 06 HCKIIOYEHWH HEAONYCTHMBIX J[OKAa3aTeNbCTB, BO3BPALLCHHH
YroZoBHOTO Aena npokypopy o ct. 237 VIIK P®, ormene cynebHoro pemenss.

6. Ilpu pemicHMH BOmpoca © HAIMYHH KOHCTUTYLMOHHBIX OCHOBAaHMH
y4acTHsi NEPeBOAYHKA HEoOXOZMMO Y4MTHIBaTh nosuumoo Koncrurynuosaoro
Cyma P®. B TonkoBammm Koucruryuwonnoro Cyma P®  xpurepuem
IIpaBOMCPHOCTH 3asIBJACHHOIO XOﬂaTaﬂCTBa O MONB30BaHUM POAHBIM SI3BIKOM HIIHA
MHBIM SI3BIKOM, KOTOPBIM JIHLIO BJIALACET, B YCIOBHAX BEACHWA YronosHOroO
CYZOIPOH3BOACTBA Ha PYCCKOM A3BIKC ABJAETCA OTCYTCTBHE OCHOBAHUA NOJArarh,
YTO TAKOE XOAaTalCTBO CTAJI0 pEe3yAbTaToM 370ynorpeGneHus npaBoM. AHainus
CIIEACTBEHHOH H CyAeOHOM NPaKTHKH NoKa3all, YTO MPH PEICHNH BOIPOCa O TOM,
HMEET JIM MECTO 3J0YNOTpeONICHHE MPaBOM CO CTOPOHBI JHI@E, 3aABHBLIETO
YKa3aHHOE XOJATaHCTBO, HEOOXOAMMO YYHTBIBATh CIIEAYIOLICE MPOUECCYATEHO
3HaYHMOE OOCTOSTENABCTBO: CBODOIHOE BAAJGHHE A3BIKOM, Ha KOTOPOM
ocymecmnxercx NpPpOoH3BOACTBO 1o yI‘OJIOBHOMy Acny, MOATBCPKIACMOC
O0BEKTHBHEIME XAPAKTCPUCTHKAMH (HAHOHAJIEHOCTB, MECTO POXKACHHUA, MECTO
MIOCTOSHHOTO TPOXHBaHHsA, oOpasoBaHHE H MECTO €ro MOJNYYEHHs, HHBIC
MaTepHallbHble CBMJCTENBCTBA CBODOJHOrO BIAJEHHMA A3BLIKOM, Ha KOTOPOM
BeJieTCS IPOM3BOACTBO 110 YTOJOBHOMY JEJTy).

7. O60cHOBBIBAETCH BBIBOA O TOM, YTO BKIIOYeHHbIE B 4. 2 cT. 18 VIIK PO
KaTerOpHH «HE BIAACIOIMHA HIM HEeJOCTATOYHO BIAJCIOUIMH S3BIKOM» B
OTHOWICHWH YHaCTHHKOB, /I KOTOPBLIX Y4acTHE NEpeBOAYHKA B MPOU3BOICTBE MO
YIONOBHOMY felly 00A3aTENbHO, ABJAIOTCS HEKOHKPETHBIMH. YKa3aHHbIE
GOpMYHPOBKH  ABNAOTCA (POPMANIBHO HEONPEACNCHHBIMA W MOTYT BKIIOYATh
HECKOJIbKO YPOBHEH BJafcHHs A3bIKaMH, YCTAHOBHTL KOTOpHIE Ha I[IpPaKTHKE
HEBO3MOXHO. B cmiy aToro nonaraeM HeoOXOAMMBIM BBECTH B YTOJOBHO-
NpONECCyIbHBIH 3aKOH €AMHYIO KATETOPHIO «HECBOOOAHO BNAJCIONIMH S3BIKOM,
Ha KOTOPOM BCACTCS IPOH3BOACTBO IO YronosHoMy Zzeiy». Ilpu stom mox
HeCBOGOAHBIM BJIAaJACHHEM A3HIKOM, HAa KOTOPOM OCYILECTBISCTCSA NMPOH3BOACTBO
0 YTOJIOBHOMY J€Ny, MBI IOHMMAaeM HCBO3MOXXHOCTb JIMIA IOHHMATh WIH
U3BACHATBCA, WM YHTATh, WIH NHCaTh. PakT HECBOGOAHOIO BIAJCHHS A3IBIKOM, HA
KOTOPOM OCYWIECTRISCTCS [IPOU3BOACTBO [0 YTONOBHOMY €y, LENEcoobpasHo
NOATBEPKAATh AOKYMEHTAIBHO B BUAE:



~ COGCTBEHHOPYYHO BBINMONHEHHOIO 3asABICHHA JIHLA O TOM, YTO OHO
HY)XZaeTcs B yCyTax NepeBoa4HKa;

~ HMHBIX JOKYMEHTOB, B KauecTBE KOTOPHIX MOTYT BHICTYHATh aygHo - H
BHICO3aNHCH YCTHOH Gecefbl € YKa3saHHLIM JHIOM, CBElCHHS C MeCTa yuebwl,
padoTsl, XHTENBCTBA, NOATBEPXKIAOINHE HEBO3MOXKHOCTbL [HLA HOHAMATh HITH
UIBACHATHCS, WM YUTATH, WM DUCATh HA SA3BIKE, HA KOTOPOM OCYHIECTBINETCA
CYLOTPOH3BOACTRO.

8. HexoMIeTeHTHOCTh NMEPEBOAMMKA CTABUT NOJ COMHEHHE IOMYCTUMOCTH
JOKa3aTeNbCTB, MONYYSHHBIX IIPH er0 HeNOCPeICTBEHHOM Y4aCTHH, TONBKO B TOM
ciydae, eclid OCYILUECTBJICHHBIH UM MepeBOJ ABNSETCS HEIOCTOBEPHRIM M ObLI
nonoxeH B OcHOBY obpunenus. Ilo3ToMy, eciaM BO3HHMKAaeT BOTIPOC O
HEeKOMITETEHTHOCTH NEePEBOAYMKA [OCIIE TOrO, KaK UM ObIsT OCYIIECTBIICH HEePeBo,
CYRY, IPOKYpOpY, CJIEZXOBATENIO, AO3HABATENO HEOOXONHMO BBLICHHTB, B 4eM
KOHKPETHO OHA BRIpa)kaeTcs ¥ KaK MOTJIa M TORJIMAJIA JIM OHA HA OCYILECTBIICHHBIH
KM TiepeBoA. TOJNBKO MOCHE 3TOTO MPAaBONPUMEHHTENH MOXKET PELIUTE BOTPOC O
HEeJOMYCTHMOCTH [JOKa3aTeNbCTB, MOIYYEHHBIX C YYaCTHEM TaKOT0 IEPEBORTHKA.

9. MucceprantoM paspaboran npoekt ®enepansnoro 3akoHa «O BHeCeHHH
H3MeHeHMH B VYronoeuo-npoueccyaidsnbi  komekc Poccwiickoit  @enmepanumy,
00YCIIOBICHHBIH cHOPMYTHPOBRHHLIMH NMPEIOKCHHAMHE TI0 YCOBEPIIICHCTBOBAHUIO
TIPOU3BOJCTBA 110 YTOIOBHAIM J€JIaM C YYacTHEM HePeBOIUHKA.

Teoperuveckan 3HAMHMOCTL  JAHCCEPTANHOHHOIO  HCC/IEOBRHMA.
Honoxenus, paspaboTaHHble B HACTOAIEM HCCIENOBaHHH, BOCTOJHAIOT
CYILECTBYIOIME O 3TOr0 B HAyKe YroJOBHOTO mpoilecca mpobensl B o0nacTu
PeryMpoOBaHuUA ydacTus MMEPEBOJYHKA B MPOU3BOACTBEC MO YTOJOBHOMY JAEY.

Ilpaxruveckasl 3HAYMMOCTL WUCCIEAOBAHMA COCTOMT B TOM, HTO
NOJIOKEHHST M peKoMeHTaluH, paspaGoTaHHele aBTOPOM, MOryT OBITH
HCIIONB30BAHB! IPH pa3paboTKe METONMYECKHX PEeKOMEHAAUHH U B NPaKTHYECKOH
JIeITensHOCTH MPAaBOOXPAHUTENBHBIX OpraHoB. [IpeioxkeHus MOTyT OBITH YUTEHBI
IpH COBEPILIEHCTBOBAHHH YTOJIOBHO-NPOLIECCYaNnbHOTO 3aKoHOJATeNsCTBa. bonee
Toro, aBTopoM ObuTa npejutoxeHa Mogens HHcTiuTyTa npHCAXHBIX MEPEBOATHKOB,
CO3[aHHE KOTOPOro MO3BOJMT peliMTh MHOrHe npobnembl, 0003HaYEHHBIE B
paGote. Takke ykazanHas paGora MOXeT OMITE HCMONB3OBAHA B Ka4eCTBE
JIOTIONHUTENHFHOTO MaTepHana B y4yeOHOM mpomecce NoO KypcaM «YTONOBHBIH
npouece» u «cnonsi0Banue CCHHANLHBIX 3HAHHHN B IOPHIHYECKOM HIPOLIECCEN.

Anpobauusi  pe3ynbraroB  HcciaenoBaHusi.  OCHOBHblE  BLIBOJIBI
OpPOBENEHHOTO HMCCIENA0BaHKs ABUINCH NPEIMETOM OOCYXIEHHS Ha 3aceJaHMAX
kadenpel yronoBHOro npouecca W KpuMuHwMcTHKE  HOxHO-Ypanbckoro
roCyJapCTBEHHOIO YHHMBEPCUTETA, Ha HAYYHO-UPAKTHYECKHX KOHGDEPEHUHAX U
KPYIJIBIX CTOAaXx KaK MEXIYHapONHOTO, TaK W MECTHOIO YPOBHER — B IT.
Yenabuncke, Tiomenn, Cmonencke, Opendypre, Kpacunoapcke, Ha
MEXPErHOHANBHOM HAYYHO-NIPAKTHYECKOH MHTEpHET-KOHDEPpEeHUMH «AKTyalsHbe
npoOneMbl MMIPalMOHHOH NOJIMTHKH B OTEUCCTBEHHOM H MEXIYHAapOAHOM
npasey», NpOBOXHMOH Mexay IT. Bonrorpan, Mocksa, Uensbusnck, ActpaxaHb.
Psin nayuHEBIX MONOXECHUIH OTpaXKeH B HayYHBIX NyOAuKaHaX.
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Crpyxrypa uccaepopanns, CIpyktypa paboThl ompegencHa C Y4ETOM
Oend U 3anad uccneposanus. [peacrasnennas paboTa COCTOMT U3 BBEACHHA, TPEX
rnas (7 naparpagob), 3aknioyenus, 6ubnuorpadHueckoro cnucka U NPUIIOKEHH,

OCHOBHOE COJAEPXAHHE PABOTbHI

Bo BBeaeHBH 0GOCHOBHIBAETCA AKTyaIbHOCTH TEMBI, OMPEENAIOTCS UEb,
3ajauM, OOBEKT, IPEAMET, METOJOJNIOTHS HCCICHOBaHHA, €r0 TEOpEeTHYCCKas H
. HOpMaTHBHas OCHOBA, NPHBOIATCH JaHHbIE 00 IMIHpHYECKOi Oase, packpbiBacTCs
CTEIeHb HAYYHOH pa3pabOTAHHOCTH M HOBH3HBI TEMBI, POPMYIHPYIOTCH OCHOBHBIE
[OJIOKEHHs, BHIHOCHMBIC HAa 3alINTy, YKasbIBAIOTCA TEOpEeTHYECKas H
NpaKkTHYeCKad 3HAYMMOCTh paboTsl, cBEAEHUA 0O ampobanu# pe3ynbTaTOB
IUCCepTalHOHHON paGoThL M €€ CTPYKTYpe.

[lepsas riaBa «llpaBoBbie OCHOBBLI JEATE/JLHOCTH NEPEBOAYHKA B
YroJIOBHOM NpoOBecce» COCTOMT M3 ABYX maparpagoB. B nepsom naparpade
JaHHOH raaBbl «llpunyun A3bika cyoonpouzeodcmea Kak npasoeas OCHOSA
0eaAmenbHOCMU  REPEEOOHUKA 6 Y2006HOM NpOYecce» JUCCEPTAHT HCCICKYCT
. O0IIETEOPETHIECKHE. M JMCKYCCHOHHBIC MOJIOKEHHS O NPHHUMIC s3biKa
YTOJIOBHOIO CYJOPOU3BOACTRA. Ha oCHOBEe JaHHOro aHajaW3a aBTOp NPHUXOAHT K
BBIBOAY © TOM, 4TO . (opMOH peann3alMM [PMHIHMIA H3bIKA YTOJOBHOTO
CYAONPOHU3BOJCTBA ABJISCTCA YYACTHE B IPOHM3BOACTBE [0 YTOJIOBHOMY JEiy
HEepPEeBOAYHKA B IPEAYCMOTPEHHBIX 32KOHOM CiIydasiX..

YKa3aHHbIH TE3UC MO3BONAET CAENATH BHIBOJ, YTO YYacTHE NEPEBOAYMKA B
YTOJIOBHOM Tipoliecce Kak (opMa peanu3allM¥ OPHMHLMIA S3bIKa YTOIOBHOrO
CYAONpPOHM3BOJACTBA HAXOJAHMTCA B NPAMOH CBA3M C HCMOCPEACTBCHHOCTBIO H
TJIACHOCTBIO YTOJIOBHOTO CYAONPOH3BOACTBA. | TaCHOCTh M HETIOCPEACTBEHHOCTD, C
ORHOH CTOPOHBI, BBICTYNAIOT TapaHTHEH peanM3alMKM TPHHIMAA  A3bIKa
YTOJIOBHOI'O CYHAONPOH3BO/ACTBA, @, C JAPYroH CTOPOHBI, PCAM3YIOTCS B HEM.
CobnioacHue M [JcHCTBHEC INpPHHLIMNA A36IKA YTOJOBHOIO CYHONPOH3BOACTBA
J€Nal0T BO3MOXHEIM TJIACHOE M HEMNOCPEACTBEHHOE HCCHEAOBAaHHE BCEX
06CTOATEIILCTB YTOIOBHOTO AEia.

[lpoBeneHHbINH aBTOPOM aHAIM3 OCHOBHBIX 3JIEMCHTOB NPHHIHIA sj3bIKA
YTOJIOBHOFO CYAONPOM3BOJCTBA, BBIICJICHHBIX TaKMMH HCCICROBATEIAMH, Kak
M.A. Jxadapkynues, T.H. lobposonsckas, O.10. Kysueuos, W.JI. Ilerpyxun,
I'Il. Capkucsun, C.II. Hlepba, mosBonseT cmenath BBIBOMA, YTO K IJIEMCHTaAM
MPHHIHIIA A3BIKA YTOIOBHOTO CYAONPOH3BOACTBA HEOOXOAMMO TAKXKe OTHECTH:

1) obs3arensHOE ObecnedeHHE YIaCTHHKAM YTOJIOBHOTO CYONPOH3BO/ICTBA,
HECBOOOJHO BIAJICIOIIMM A3BIKOM, Ha KOTOPOM BCAETCA MPOM3BOACTBO MO Eiy,
HpaBa MOJIb30BATECA MOMOLLbIO 3aIIMTHHKA B MOPAIKE, YCTAHOBJICHHOM B 33KOHE;

2) obecrnedenue A3BIKOBOH BHYTPHIIPOLECCYANTLHOH KOMMYHHKALHH JUIsA
cyAaebHo#H ayauTOpHH H OOIECTBEHHOCTH.

OOpaTHBINHCE K CONCPXKAHHIO NOHATHH «IPHHLMI A3bIKA YTOJOBHOIO
CYAOTIDOM3BOACTBAY», «IPHHIMN HAUHOHANBHOTO f3BIKA  CYHOONPOHM3BOACTBA»,
COPVHLMIT POJHONO M3bIKA» H ONPEACHNB IPaHb MEXHY HUMH, NHCCEPTaHT
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[IPUXOAUT K BBIBOXY 0 HEOOXOXHMOCTH yNOTpeONEH A B HAYKE U NPAKTHKE MOHATHA
«IIPMHUMIT H3bIKA YTOJIOBHOIO CYROIPOH3BOACTBA», MOCKOJIBKY €r0 COXEPXAHHE
MO3BONACT JIHIy 0GIAThCA B CECpPe YroOBHOIO CYAOMPOU3IBOACTBA HA TOM A3BIKE,
KOTOpBIM OHO BIAJICET B AOCTATOYHOMH CTECNEHH AJIS PEaH3aUHM CBOMX NpPAaB, 4 HE
TOJIBKO Ha POJHOM S3bIKE HIIH A3BIKE HALHH, K KOTOPOH OH cefst OTHOCHT.

Ha ocHoBe NPOBEAECHHOI0 aHANM3a JAHO ABTOPCKOE ONpEE/IeHHE MPHHIHMTA
A3bIKa  YTOJIOBHOTO  Cy[ONPOM3BOJACTBA, MOJ  KOTOpbIM  TOHHMaeTCH
CaMOCTOSTENBLHOE MOJIOXKECHHE B CHCTEME YTOJIOBHO-IIPONIECCYaNbHBIX NPHHLHNOB,
HMEIOIEe HCTOPHYECKYIO 3aKOHOMEPHOCTh BO3HMKHOBEHHS K Pa3BHTHA,
oOpasyiomiee enmHoe M BceolOuice npaBoBoc TPEGOBAHHE T'yMaHHCTHYCCKOTO
xapakrepa 06 obecnedeHuM 3(CKTHBHOrO y4acTHsA JIMIA B NPOH3BOACTBE MO
YTOJIOBHOMY [J€Ny B Cllyd4ac HECBOOOZHOIrO BIAJCHHA KM A3bIKOM, Ha KOTOPOM
OCYIIECTBIIAETCA CYAONPOH3BOACTBO, NOCPEACTBOM Y4YacTHs NMepeBOg4MKa, MO0
OCYLIECTBJICHHA NPON3BOJACTBA 10 YTOJOBHOMY ANy Ha rOCYJapCTBEHHOM A3BIKE
PQ® unu Ha rocymapcTBEHHOM s3bike BXoAAmux B PO pecnybnuk, opraHndecku
CBA32HHOE C MHBIMH TIPUHIHIIAMH YTOJIOBHOIO IIpOLECcCa, HMEIOLIEe JIOTHKY
BHYTPSHHETO COJCPKAHMS, BHIPAKCHHOE B YTOJIOBHO-IIPOLIECCYAJILHBIX HOPMaX.

Bo Bropom mnaparpade «llpasosoe pezyruposanue npunyuna A3e6ika
Y20n06H020 CYOONPOU3EOOCMEA U  O0eAMENLHOCMU  REPEGOOYUKA» JUCCEPTAHT
HcceqyeT BOIPOC MPABOBOTO PErYIHPOBAHHUA A3BIKOBOI'O aCMEKTa AEATENBHOCTH
cyne6OHOR CHCTEMBI.

ABTOp NOZPOOHO OCBEHIAECT BOIPOC O BO3MOXHOCTH OCYUICCTBICHHA
CYACNpPOH3BOACTBA B CyJax pecnyOlMK Ha rocyJapCTBEHHBIX A3bIKaX peciyOnuK,
Ha TEPPUTOPHH KOTOPHIX HAaXONHTCA CyHd. AHANH3 [ONOXKEHWit 3aKOHa,
ISMIOMPHYECKHE JaHHBIE M  PE3yNbTaThl NPOBEICHHOIO aBTOPOM  OMNpoca
MpaKkTHYeCKHX PabOTHHUKOB NPHBOIAT JHCCEPTAHTa K BHIBOAY O TOM, YTO A
obecrieueHns dPPEKTHBHON peaM3allHH HOPMBl  YTONOBHO-IIPOHECCYANbHOTO
33KOHa O BO3MOXHOCTH BEJICHHS CYJOIPOH3BOJACTBA HA FOCYAAPCTBEHHBIX A3BIKaX
pecnyOnuk, BXoAsmiuX B coctaB Poccuiickolt ®enepauuu, Heob6xoxHMO B
3aKOHOAATEIBCTBE PECHYONHK NPEAYCMOTPETh OCHOBaHHS BHIOOpa sA3bIKa, HA
KOTOPOM OCYUIECTBJIAETCA YTOJIOBHOE CYAOMpPOM3BOJCTBO, B Ka4eCTBE KOTOPBIX
MOTYT OBbITH PACCMOTPEHEI B COBOKYITHOCTH CJIEAYIOIIHE!

— 3ajBJICHHE YYaCTHHKOM YTOJIOBHOTO CYAONPOHM3BOACTBAa XoAaTaHcTBa O
BCACHHH [POM3BOACTBA IO YrOJOBHOMY AeNY Ha [OCYHNapCTBCHHOM S3BIKE
pecny6nuxy, BxoasuieH B Poccuiickyio ®enepanutio;

— cBoOogHOG  BNAaJCHHE CYJOM H  YYaCTHHKAMH  YTOJOBHOTO
CYAONPOH3BOACTBEA A3HIKOM, HA KOTOPOM O 3aABJCHHOMY XOAAaTaHCTBY BO3MOXKHO
OCYLIECTBIEHHE MPOH3BOACTBA MO YrojoBHOMY Aeny. PeleHue no sassicHHOMY
XoAaralCTBY NPHHHUMAETCA CYIOM, PACCMAaTPHBAIOIIHM YTOIOBHOE AEJIO0, C YICTOM
MHEHHS CTOPOH YTOJIOBHOIO CY/JOIPOH3BOICTRA.

Yka3aHHblE OCHOBAHHA, [0 YOSKICHHIO COHCKATENA, CACHAIOT Pa3yMHBIM H
PEAUTUCTHYHBIM HMCIOJNB30BAHME pecnyOiankamy, BXOMAIMMH B Poccuiickyro
(denepauMio, paBa, KOTOPLIM OHH HaJENEHBI, 6¢3 ymepda aBTOHOMMH pecyCiuK,
coobpasysich C Ha3HAYCHHEM YTOJIOBHOI'O CYAOMPOM3BOACTBA.

[ X3 Y SIS N
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Hucceprantom B pabore packppiBaeTcs OCODEHHOCTH MEXAYHAPOIHO-
IIPaBOBOrO PETYIHPOBAHMA IOEATENBHOCTH NEPeBONYMKA B CYAONMPOU3BOACTBE,
OpoBOIMTCE TOApOOHWIN aHanu3 npaktukn Esponelickoro Cyana nmo npasam
yenorexa. Jlenaercs BRIBOX, YTO HOPMEI POCCHHCKOI'O YrONOBHO-TIPOUECCYanbHOTO
3aKOHOJATENLCTBA CYMIECTBEHHO YTOYHSIOT €BpONEHCKMil CTaHiapT NpHHLMOA
A3bIKA YTOJIOBHOIO CYAOIPOU3BOACTBA.

Bropas raaBa «llepeBoauHK Kak YHAacTHHK YIO/JIOBHOrO NpoOilecca»
COCTONT M3 Tpex naparpadoB. B nepeom mnaparpade «llepesodwux: nonsmue,
npusnaku, npaea u obszanHOCmMu ) JAETCS aHATM3 MONOXKEHHH HAyKH YTOJOBHOTO
NpoLecca, ONPeNeIfIOmMX MOHATHE M NPH3HAKH NEPEeBOAYMKA B YTOJIOBHOM
nporecce, aHaNM3 NPOLECCYANBHOrO CTATYCa JaHHOTO YYAaCTHHKA YTOIOBHOIO
CYHONpPOH3BOACTBA.

Onupascs Ha B3rfsABI TakUX Hccneposareneit, kak B. Il Boxses, JI. JL
Bacunsesa-Kapnamenckas, M. A. Jlxadapxynues, SI. M. Hmmyxameros, O. 10.
Kysneuos, B. H. Maxos, U. JI. [erpyxun, C. Il Ilepba, a Takxe npyrue
HCTOYHHKH, OGOCHOBLIBAETCS MBIC/Ib, UTO NPH3HAKAMH NIEPEBOAYHUKA B YTOIOBHOM
MpONEcce BBICTYNAIOT ClICAYIOIHE.

1. CeobGognoe myameHHe A3BIKAMHM, 3HAHHME KOTOPHIX HEOOXOIMUMO ISt
TIEpEBOAA.

Ha ocHoBe aHanuza cHcTeMBbl yPOBHEH BNaJeHUS HHOCTPAHHBIMHM S3BIKAMH,
Hcnonszyemoit B EBpone, M rocynapcTeeHHOro o6pa3oBaTellbHOrO CTaHAApTa 110
PYCCKOMY f3bIKy Kak MHOCTpaHHOMY' aBTOpoM Gbila mpemiokeHa CHCTeMa
OfleHKH cBOOOAHOrO BIAJCHHS JIMLIOM S3EIKAMH, HEOOXONMMBIMH I MIEPEBOJA B
YIOJIOBHOM IpOHECCe, KOTOpas BKIIOYaeT TPH KOMIOHeHTa (IIOHHMaHHE,
TFOBOPCHHE, ﬂHCbMO). HpH 3TOM OOOCHOBLIBAETCS MBICJIB, HYTO YpPOBCHbL
cBOOOAHOTrO BIaJeHHs S3bIKOM, HEOGXOOMMBIM JUIl MEepeBOja B YTOJIOBHOM
npolecce, ONpeAesseTcs CaMHM JHIOM, MPETEHAYIOLEM Ha PONb MEPEROAYHKA B
YroNOBHOM CYHONPOHM3BOACTBE, IYTEM 3aMOHEHHS COOTBETCTBYIOMICH AHKETHI.
[IpaBonpuMenuTenp OLEHHBAaeT YKa3aHHWH  ypOBeHb, OCHOBBIBAACH Ha
OOBEXTHBHDIX U CYOBEKTUBHEBIX KPHTEPHSIX CBOGOHOrO BlafeHHS A3BIKOM.

Mpu 0600weHnH pe3ynbTaTOB aHKETHPOBAHHUA OBLIO YCTAHOBJIEHO, YTO
KPHTEpHAMH OUEHKH CBOCOJHOTO BIIAEHHs MEPEBOXYMKOM HEOOXOANMBIMH
A3bIKaMH ABJBIIOTCA:

- OOBLEKTHBHBIC: HAHYKE CHELHANLHOTO AHIUIOMa o0 obpasosanuu — 63 %
ONpoINeHHBIX caenoBatened W 53 % onpomieHHBIX cyned, MecTo poXieHud,
XHTENLCTBA, 00yueHus ¥ BocnuTaHus — 9 % onpolueHHbIX cnexoBatened u 8 %
ONpPOIIEHHKIX Ccynedl; 3akmodenne cuepuanucra — 21 % onpomeHHbIX
cneposatenei H 9 % ONMPOICHHBIX CyAeii;

! T'ocyrapcrBeunsiit 06pasoBaTeNbHblil CTAHAAPT N0 PYCCKOMY A3HIKY KAK MHOCTPAHHOMY.
Bropoit yposens. O6mee nagenne. YeepiaeH [pesnanymom Coseta yde6HO-METOAHYECKOTO
obbenuneHns By3oB PO no nemarorudeckoMy obpasosannio Munncrepcrsa obpasosanus PO
(mporokox 192/522 ot 14 anpens 1998 r.) // non pea. Meanosoii T. A. u ap. M,; CIT6, 1999;
Common European Framework of Reference for Languages: Learning, Teaching, Assessment
(CEFR). URL: http://www.coe.int/t/dg4/linguistic/Source/Framework_EN.pdf (nara oGpaisenns
10.02.2011).
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- CYOBEKTHBHBIC. HALMOHAIHLHOCTh HEpeBOAIMKa — 33 % ONPOWIECHHBIX
crefoarencit ¥ 42 % onpoweHHbIX cynell, BO3MOXHOCTE KOMMYHHKAIHH
mepeBojMMKAa M JIMLA, JUIA KOTOPOro OH mpdrjaamieH, — 6 % onpomeHHEIX
crnenosartesieii H 6 % ONPOIUCHHBIX CyHEH.

2. CoenHanbHas KOMIICTEHTHOCTD.

[epeBoaueckan (crnenManbHas) KOMIETEHTHOCTH — 3TO COBOKYIHOCTH
A3BIKOBBIX H BHEA3BIKOBBIX 3HAHHMII, YMEHHI H HaBBHIKOB, OTPAXKAIOMIKX BHICOKYIO
CTEeNeHb BIAJCHHA HCXOAHBIM A3bIKOM ¥  S3bIKOM HEPEBOAA, & TaKke
TEPMHHONOTHEH B  NpeaAMETHOH  o0nacTy, TO3BOJAIUIHX  IEPEBOJYHKY
3KBHBAJICHTHO M aJCKBATHO MeEpeAaBaTh CONCPXAHHE HCXOQHOTO TEKCTa
CpeACTBaMH fA3BIKA TIEPEBOJA C YHMETOM MEXBA3IBIKOBBIX H MEXKYIbTYPHBIX
PpasIHYHH.

Iepepomueckas  (cnemnanbHas) KOMIETCHTHOCTh  JOMKHA  HOCHMTH
00GBEKTHBHBIH, T.€. JOKYMEHTAILHO IOATBEPXKICHHBIA, XapakTep. U Te kpurepnn,
KOTOpPHIMH NPaBONPHMEHHTENs PYKOBOACTBOBalicA NpH BrIGOpE NepeBOJYHKA,
JOOJKHBI G6ITh POPMATH3OBAHBI B MATEPHAJIAX YTOJOBHOIO Jeia.

TakoBBIMH MOTYT OBITh:

- Konud CrCluajdbHOro JUIIJioMa 06 o6paaosamm 160 HHOro AOKYMEHTA,
KOTOPLIF[ NOATBEPXKIACT CBO601[HOC BJIaZCHHC A3BIKOM, Ha KOTOpOM
OCYIIECTBNACTCA TPOMIBOACTBO MO YFOJOBHOMY €Ny, M A3LIKOM YYaCTHHKA,
HYXIAIOUIEroCs B IEPEBOKYHKE;

- KOIMA TPYROBOH KHIKKK MO0 HHOH JOKyMEHT, MOATBEPKAAIOMMKHA ONBIT
HepeBOAUECKON NEATEIBHOCTH;

- JOKYMEHT, NOATBEPXK A0 NPOKUBAHUE HA TEPPUTOPHH PD; e

- Konust [1acropTa;

- aHKeTa [ePeBOUHKa;

- 3aKIIIOYCHHE CTICHHANIHCTA,;

- yxa3aHH€ B [POTOKOJE, YTO JIHMILO, HYXKHAIOIEECd B TIEPEBOAYHKE,
HOHHMaeT MEPEBO]] YKa3aHHOTO JIHIIA.

3. He3avHTEPECOBAHHOCTD B HCXOME Jena — KaK MpsiMas, Tak ¥ KOCBEHHas.

IpsiMasd JIMMHAA 3aMHTEPECOBAHHOCTh O3HAYACT HANHYHE KOHKPETHOTO
MaTepHaNbHOTO WM JINYHOTO HHTEpPECA, KOCBEHHAs JIMYHAA 3aHHTEPECOBAHHOCTD
MOXCET BO3HHKHYTh TP JIMYHOH 3aWHTCPECOBAHHOCTH B HCXOAE IpoLecca
POJICTBCHHHKOB UNH Gnu3kux vy nmepeBofvnka. [IpuHuMas BO BHHMAHHE, 9TO
YCTaHOBJEHHE JAHHOTO OOCTOATENLCTBA UMeeT CYHICCTBEHHOC 3HAucHHME,
JOHCCEepTanHT MpeAnaracT JomoiaHuts 4. 2 cT. 166 YIIK P® npeanoxenueM
cienyiowero comepxanusa: «IlpuMeHeHne ayauo- WHWIAM BHICO3ANMHCH MpH
NpOM3BOACTBE  CJCIACTBEHHOrO WM MHOrO [polecCyalbHOro  AeiicTBHs
00s3aTenbHO B OTHOLICHHH YrOJIOBHBIX ACH, rA¢ B TAKHX CACACTBCHHBIX H HHBIX
HpoHecCyalbHBIX ASHCTBHAX Y4YacTBYET JIMLO, HeCBOOOIHO BIAACIOMIEe A3BIKOM,
Ha KOTOPOM BEETCsT IPOM3BOJCTBO TI0 YTOTOBHOMY JETY».

4, HassiadeHHne JHLA NMEPEBONYHKOM CIEAOBATENIEM, HO3HABATENEM, CYAbCH
HIIH CYyAOM.



ABTOp monaraer, 4To, Ha3Havas JMLO B KaJeCcTBE NEPEBOAYHKA, CYH, CYAbs,
CACAOBATCIIL, AO3HABATCIH obs3aEsl B CcBOEM HOCTaHOBHCHHH/OHpCﬂeHCHHH
yka3aTk, KaKkHMH OOBEKTHBHHIMH H CYOBEKTHBHBIMH KDHTEPHAMH OHH
PYKOBOJACTBOBAINCH, NPHIJIAIIAA MMCHHO AaHHOE JIMLIO B Ka4eCTBE NCPEBOJYHKA,
a K MaTepHamaM YTOJIOBHOrO Je€fa MNPHOOIMHTH KOIHH  JOKYMEHTOB,
TNOATBEP KAAIOIHMX HATMYHE YKa3aHHBIX KPHTEPHEB.

Ha ocroBe ananu3a npoueccyanbHOTO CTaTyca HEPEBOIYHKA B YTOJIOBHOM
Apolecce TUCCePTaHT NPHXOAHT K BBIBOAY, UYTO HAAE/iCHHE MEpeBOAYMKA IPaBOM
lenaTh 3aMe4aHWs, TOJUICKAIHE 3aHECCHUIO B IPOTOKON CIEACTBEHHOTO
JeHcTBHA HMIH cyleOHOro 3aceXaHus, TOJNLKO [0 MOBOAY PABHIBHOCTH 3alHCH
nepeBoja, He COBCEM BepHO. B JaHHOM ciiydae mepeBoa4MK HMEET IPaBo AENATh
3aMcYaHHsa [0 MOBOAY MHOro moboro acicTeus (Oe3neHcTBHA) 1 (HIM) pelICHHA
cremopaTeNs, JHO3HABaTeNs HAM  CyAa, [OPHHATOrO IpPH  HPOH3BOACTBE
CHEICTBEHHOTO MJIH HHOTO TPONECCYANBHOTO JEHCTBUSA C Cro yHacTHEM.

Bo Bropom maparpade «Yeonoero-npoyeccyanonvie u KoHcmumyyuoHHble
OCHOBARUR YHACMUSL NEPEEOOHUKA 68 NpOoU3EO0CmEe RO Y20A08HOMY Oery»
COJICP)KHTC’I HO}IPOGHHi;I AaHaNN3 erJIOBHO-l’IpOLlCCC)'aJIBHbIX H KOHCTHTYIHOHHBIX
HOPM, ONPEACTAIONMX CYIUCCTBYIOIME OCHOBAHHS HA3HAUCHMA [ICPCBOIYUKA B
NPOU3BOACTBO IO YIOJIOBHOMY AENY.

HccnegoBanne npHBENO K BBIBOAY O TOM, 4YTO OCHOBaHHS YYacTHA
TIEpeBOYMKA B IPOM3BOACTBE M0 YrOJOBHOMY ACNY JAENATCA Ha ABE TPYIIIIbL.

I. OcnaoBroe (xoHCTHTYUHOHHOE): 3akpemnenHoe B KoHcTHTYnHME
Poccuiickoit degepauun NpaBo JHMllA TONB30BATECA A3BIKOM, KOTOPHIM OHO
BHazeer.

11. ®akynsraTHBHBIE (YTOMOBHO-NPOLECCYATILHBIE):

1. Y49acTHHK YroJIOBHOrO CYAONpPOH3BOACTBA HE BJAAceT SA3BIKOM, Ha
KOTOPOM BEJETCA MPOH3BOACTBO 110 YTOJIOBHOMY JElY;

2. Y4aCTHHK YroJIOBHOTO CYIOMpPOH3BOJACTBA HEAOCTATOYHO BJAIEET
S3BIKOM, Ha KOTOPOM BEAETCS NPOU3BOACTBO 0 YTOJIOBHOMY Heily;

3. BosHukaeT HeoOXOAMMOCTE HEPEBOJa B IMPOLECCE HPOU3IBOACTBA MO
YroJioBHOMy feny BHe pamok cT. 18 YIIK PD.

[pn >ToM, aHaIM3UPYS  YrONOBHO-NPOLECCYMTbHBIE OCHOBAaHHA H
CYINECTBYIOHINE TOYKH 3peHHs y4YeHBIX-iporeccyanuctoB (M.A. [xxadapkynuesa,
T.H. Hobposonsckoii, O.J0. Kysnenosa, U.JI. Ilerpyxuna, I'.I1. Capkucsauua,
C.I1. lilep®sr u gp.), AUCCEpTaHT NPHXOAUT K BBIBOAY O TOM, YTO BKJIIOUEHHBIC B 1.
2 cr. 18 VIIK P® kateropus «He BIAACIOMMA HIM HEJOCTAaTOYHO BIA/CIOUIHI
S3LIKOM» B OTHOLICHHH YYAaCTHHKOB, i1 KOTOPHIX YYaCTHC IICPCBOOYHKA B
HOPOH3BOACTBC MO YroJlOBHOMY ACTY 06ﬂBaTCHbH0, ABAAOTCA HCKOHKPCTHBLIMH.
Yka3zaHHbIC q)OPMYHHpOBKH ABJIAKOTCA q)OpMaIIbHO HCOIPCACIACHHBIMH W MOIYT
BKJIIOYaTh HECKOJIBKO YPOBHEH BIAJCHHA A3bIKAMH: JTHHIBHCTHYECKHH YPOBEHBD,
HalMOHAIBHO-KYJABTYPHBIH H JHIMKIONCIWHECKHH, YCTAHOBMTL KOTOpHIE Ha
TIPAKTHKE HEBO3MOXHO.

OCHOBBIBasICh ~ Ha  TEOPETHYECKHX M OMIHPHYECKHX  [aHHBHIX,
3aKOHOJATENbHOM ONBITE 3apy0eHBIX CTPaH, aBTOp JENaeT BBIBOL O
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HEOOXONMMOCTH BBEAEHHS B  YIOJOBHO-MPOLECCYANbHBI 3aKOH  €IMHOM
Kareropum «Hecso6om-lo Bna;(e}omnifl A3bIKOM, HA KOTOPOM BEAETCA NMPOU3IBOACTBO
[0 YTOJIOBHOMY JAENY».

Bonee Toro, YIIK P® ycranapiuBaeT, 4TO NPH3HAKOM NEPEBOAYHKA KAK
Y4aCTHHKA YTOJNOBHOTO IpoLecca sSBAAETCS CBOOOIHOE BiajgeHWe S3BIKOM, Ha
KOTOPOM OCYILECTBJSETCH NPOH3BOACTBO MO YFOJNOBHOMY eny. B cBs3u ¢ 3tum
CHeNnaH BBIBOJ, YTO YKa3aHHBIH NPH3HaK NeEpPeBOAYMKa NOIKeH OhITh 00parHO
NPOMOPLHOHANEH 00A3aTEIbHOMY OCHOBAHHIO €r0 y4YacTus B NPOM3BOACTBE MO
YTOJIOBHOMY Ji€Jly, KOTAA YJacTHHK YTOJOBHOIO CYJONPOH3BOACTBA HECBOGOIHO
BJaJCET SI3BIKOM, Ha KOTOPOM OCYLUECTBIISACTCA MPOM3BOACTBO MO YTOJOBHOMY
IEIy.

[lpu 31TOM HecBoGOAHOE BIAaNEHHE AIBIKOM, HA KOTOPOM OCYIIECTBAAETCS
HPOM3BOACTBO MO YTOJIOBHOMY JENY, — 3TO HEBO3MOXHOCTE JIMLIa NOHUMATE HIIK
U3BACHATLCH, WM YHTaTh, MM mHcate. [lo MHenuio namccepranra, Qakr
HecBOGOIHOTO BJAZCHUS S3bIKOM, HAa KOTOPOM OCYIHECTBIISETCH HPOU3BOACTBO MO
YrONOBHOMY L€y, 1eNecoo0pa3sHo NOATBEPKAATh JOKYMEHTANBHO B BUAE!

— CcOOCTBEHHOPYYHO BHIIONHEHHOTO 3ajABICHMA JMHA O TOM, 4YTC OHO
HYXFAeTCA B yCIIyTaX MepeBoJuHKa;

— HMHBIX AOKYMCHTOB, B KauecTBE KOTOPBIX MOrYT BLICTYNAaTh ayAHO- M
BUIEO3alIUCH YCTHOH Oecesbl ¢ YKa3aHHBIM JMIOM, CBEICHHS ¢ MecTa yuelbbl,
paboThl, KUTEILCTBA, MOATBEPKIAIOUIHE HEBOZMOXHOCTH JIMNA MOHUMATL WIH
U3BACHATLCS, MM YUTATh, WM TIHCATh Ha SA3BIKE, HA KOTOPOM OCYUIECTBISETCS
YTOJIOBHOE CYONPOH3BOACTBO.

Hckmouenne n3 YIIK PO kateropuu «HeA0CTaTOYHO BIaiCIOMHI A3BIKOM,
Ha KOTOpOM BeJleTCs MPOU3BOJCTBO [0 YTOJOBHOMY AENY» O3BOJMT, 10 MHEHHIO
© aBTOpa, YCTPAaHHTH BHLIBIIEHHYI0 HECOTJNacoBaHHOCTH B HopMmax VYIIK Pd
OTHOCHTENHHO  O0S3aTENBHOrO ~ YHACTHS  3alUMTHHKA B YTOJIOBHOM
cynonpouspoactee. Tak, cr. 51 VIIK PO mpeaycmarpusaer obs3arennHoe
y4acTHe B3alMTHHKA, TOIbKO €CIAM MOJO3peBaeMbiM, OOBHHAEMBIH me eradcem
A3bIKOM, HAa KOTOPOM BENETCS MPOHM3BOACTBO IO YTOJOBHOMY  JeIy.
CnenoBatenibHO, 3aKOHOZATENb CO3HATENBHO OTPaHUYII 00s3aTeNBHOE YYacTHE
33aIMMTHAKA TOJNBKO Ciy4yaeM, KOTrja JHMUO He BIajeeT A3bIKOM, Ha KOTOPOM
BEZIETCSl IPOH3BOACTBO 110 YTOJIOBHOMY ANy, HCKIIOYHB H3 3TOH KAaTETOPHH JIHIL,
HEAOCTATOYHO BIANEIONIMX A3BLIKOM, Ha KOTOPOM OCYIIECTBISETCS HPOH3BOACTBO
o yronoBHoMmy Aeny. [luccepraHT mojaraer, 4TO NpH CyuIECTBYouleH HOpMe
3aKOHa Ha MPABONPHUMEHHTENS JIOXKUTCS OOS3aHHOCTH 10 YCTAaHOBJIEHHIO CTEIEHU
BlaZeHus A3LIKOM, Ha KOTOPOM OCYLIECTBJISIETCS NMPOHM3BOACTBO HO YTOJIOBHOMY
Jiefy, YCTaHOBHTb KOTOPYI0 OH HE MOXKET B CHIY OTCYICTBHSA CHELHAIBHBIX
3nauumit, Takas TOHKas rpaHb MEXIy ABYMS 3THMH KaTErOPHAMH B 3aKOHE MOXET
CTaTh MPHYHHOMN OTPAaHHYCHHA NPAB YKA3aHHOH KaTEropuH JIHL.

CnegoBatenbHO, YCTAaHOBJEHHWE B 3aKOHE Takoro HEONpPEAENEHHOro
KpHTepHs Heuesecoo6pasHo M ONacHo.

PaccmaTtpuBas KOHCTHTYLMOHHOE OCHOBAaHME YYacTHs [EpeBOJYMKA B
[IPOH3BOACTBE MO YTOJIOBHOMY JeNy, AUCCEPTaHT HPHUXOAHT K BHIBOLY, 9YTO OHO
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SBJISCTCS OCHOBHBIM @IPH pELIEHHH BONPOCAa O [AONyCKe MEPEBOAHMKA B
NpOU3BOACTBO mnO  yronoBHomy fgeny. Ommako ¢ yy4eToM  mosuuuu
Koncruryunonnoro Cyna PO HenonycTMMO paciuupHTensHOE TONKOBaHHE
YKa3aHHOTO OCHOBaHUA. 3TO O3HAYaeT, YTO KPHTEPHEM TMPABOMEPHOCTH
3a4BJICHHOrO XOJATAHCTBA O MOJIb30BAHHM POLHBIM S3BIKOM MM HHEIM S3BLIKOM,
KOTOPBIM JIMIIO BIAJEET, B YCIOBHAX BEJCHHUS YTONOBHOTO CYNONPOU3BOACTBA HA
PYCCKOM f3bIKE ABNSETCS OTCYTCTBHE OCHOBaHMsl [ONarath, 4YTO TaKoe
XOJaTafiCTBO  CTaJl0  pe3yNbTaToOM  3A0yNoTpelrieHuss  mpaBoM.  AHanu3
CNIEACTBEHHOM H CyNe0HOMH MPakTHKH [MOKA3ali, YTO (PH PEIIeHHH BOMPOCA O TOM,
HMEeT JIM MeCTO 3NoynoTpeblieHHe NpaBOM CO CTOPOHBI JIMIA, 3aABHBLIErO
yKa3aHHOE XOAATaliCTBO, HEOOXOAMMO YYHMTBHIBATH cledylolllee NpOLECCYANLHO
3HaYHMOE ODCTOSTENLCTBO: CBODOZHOE BIIANIEHHME N3LIKOM, Ha KOTOPOM
OCYINECTBIAETCA TMPOM3BOACTRO MO YIOJOBHOMY IENy, HOATBEPXIAEMOe
OOBEKTHBHBIMM XapakTePUCTHKaMH (HAIMOHAIBLHOCTH, MECTO POXAEHUS, MECTO
TDOCTOAHHOTO NPOXWBAHUA, OGPazOBaHHE M MECTO €ro HOoJyueHus, UHbIE
MaTepHANbHBLIC CBHCTENLCTBA CBOGOIHOTO BIIANCHHA A3LIKOM, HA KOTOPOM
BejieTcs IPOM3BOLACTBO MO YTONOBHOMY Hefy).

Ha ocHOBEe mnpOBEAEHHOrO aHaNM3a BHIBMHYTHI MPEJIOKEHHS IO
COBEPIICHCTBOBAHHIO  JCHCTBYIOLIEr0  3aKOHOJATENbCTBA,  PEryJIHPYIOLIErO
IEATEARHOCTE IEPEBOMUMKA B YTOJIOBHOM CYLONPOU3BOACTBE.

Tpetuit mnaparpad  «Coommowenue  NPoyecCyarbHo20 — RORONCEHUA
nepesoouuKa u cneyuanucmay COAEPXMT B cebe aHaIM3 NONOKECHHH HayKH
YIONOBHOTO TMpoOLlecca, OTHOCSAIMMXCA K BONPOCY O XapaKkTepe 3HaHMi
nepeBof4HKa B YIONOBHOM Ipouecce, K Bompocy o6 ofmem M ocoGeHHOM B
pOLECCYAILHOM FIOTIOXEHHH 1ePEBOAYHKA H CIEHAINCTA.

B mucceprauMH aHATH3UPYIOTCS CYLIECTBYIOLME [O3WHMM  yUYEHBIX-
npoueccyanucroB (B. H. Maxosa, I'. Il. Capkucsiuna, E. B. Cenunon, B. H.
Ilukanona, C. [1. UlepOui, A. A. DKcapxonyno), UCCNEJOBaBILMX BOMPOC O
COOTHOIICHHH 3HAHMH NepeBOAYMKA U CHEHHATHCTA.

OGo0uienHe UMEIOLMXCA B HAyKe TOYEK 3peHHS MO JAHHOMY BONpOCY
NO3BOJICT ABTOPY MNpPHIATH K BHIBOLY O TOM, YTO MNepeBOAYMHMK obnagaer
cnenuanbHEIME 3HAHHAMH.

Crpyxrypa croenHalbHBIX 3HaHMH TEPEBONYHKA COCTOMT M3 JABYX
KOMITOHEHTOB!

-3HAHUS: SA3BIKOBHIC (3HAKOBOH CHCTEMBI, TEPMHHOJOTHH B HpeJMETHOH
00JIaCTH) ¥ BHEA3LIKOBBIC;

-HABBIK IEPEBOAYECKOH AEATEIHHOCTH.

Mo MHeHHMIO AHCCEPTaHTa, Y4acTHe MEPEBOAYHKA B IIPOH3BOACTBE IO
YJIONOBHOMY Jeiy SABIAETCS OXHOM W3 GOpM mpHMeHeHHs ChenHanbHBIX
3HAHHH.

B yronosHoM CYIONPOM3IBOACTBE JHLO, obnajaioiiee CHEUMANbHBIMHA
sHaHuaMH (T.€. CBOOOAHO Biajeloulee A3bIKAMH, 3HaHHE KOTOPHIX HeoOXoxHMO
JUIA TEpeBoja), MOXKET BCTYyHaTh B MPOH3BOACTBO [O YrOJOBHOMY JAeny B
TPOLECCYANLHOM CTaTyce NEpeBOJYHKa MM cneuuanucta. Ho mpu stom BHe
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3aBHCHMOCTH OT NPOLIECCYaNbHOrO CTAaTyca XapaKTep 3HaHHH TaKoro JIMNA He
MEHAETCS, IOCKONBKY OH B Mo6OM Cydae OCYMIECTBAACT EPEBOA,.

M3 u310KEeHHOrO MOXHO 3aKJIIOYMTH, YTO B YTOJIOBHOM IpoLEcce
BO3MOXHBI JB€ (POPMBI JCATENIBHOCTU (YYacTus) JMna, oOnagaiolmero 3HaHUAMMA
A36IKOB, HEOOXONMMBIX ISl IepeBoa: obias ¥ crienHaabHas.

O6was d¢opMa aeATeNpHOCTH (YYacTHE TMEpPEeBOAYMKA). YdJacTHe B
NPOH3BOJCTBE CHEJCTBEHHBIX M HHBIX MPOHECCYaNbHBIX AeHCTBHH B paMkax cT. 18
VIIK P®; nepepon mnpoieccyalibHBIX JOKYMEHTOB Ha A3bIK, KOTOPBIM BHafeeT
YYaCTHHK YrOJGBHOTO CyAOHPOU3BOACTRA, B paMKax cT. 18 YIIK P®.

CneuuansHas ¢popma (y4acTHe CIICLHANHCTa):

- TIPHBJICYEHHE CHCLHATHCTA B OONIACTH A3BIKO3HAHWMA [UIA YCTAHOBICHHA
cBOGOAHOrO  BIAJECHHMA  YYACTHHMKOM Opolecca s3BIKOM, Ha KOTOPOM
OCYIHCCTBIACTCA NPOU3BOACTBO [0 YIOJIOBHOMY A€y,

- TIPMBJICYCHHE CIEHHANNACTa B O0NAaCTH A3BIKOZHAHMA IS NPOBEACHHA
(THHIBHCTHYECKOH PEKOHCTPYKUHH» S3bIKA;

- IPUBJICUCHHE CIIEUMUATUCTA B OONACTH A3BIKO3HAHUA IS OLCHKH MEpPEeBOJa
1 IPOBEPKH KOMIETCHTHOCTH NEPEBOYHKA;

- NIpMBJICYCHHKE CICUMATHCTa (3THONHHIBHCTA) A1 PA3bACHEHHS BOMPOCOB,
BXOSAIUNX B €T0 KOMIETEHIIHIO;

- HCTIONB30BAHHE CIEUMAIBHEIX 3HAHHHA MEPEBOYHKA 3AINTHHKOM;

- TPUBICYCHHE CHENHANHCTa B 0OMacTH A3BIKO3HAHMA IS TepeBofa
IpOLECCYaNbHBIX JOKYMEHTOB IIpH OTCYTCTBHH OCHOBAHHIH, IPEAYCMOTPSHHBIX CT.
18 VIIK P® (nampumep, B craguu BO3OYKIEHHS YTOJIOBHOrO Jenia, B CTaduM
NpoBepKH %anob, obpaleHui B paMKaxX aneUIAiHOHHOrO, KACCALHOHHOrO H
HaJ30pHOTO [MPON3BOACTBA).

B pesynbrate npoBeseHHOrO aHaiM3a COHCKaTenb Jenaer obinmit BHIBOA O
TOM, 4YTO MNEPEeBOJYHK B YTOJIOBHOM TIpoLEecce — 3TO Jvuo, obGnagaromee
CTICUMANLHBIMY 3HAHMAMM, T.¢. CBOCOAHO BIAACIONICE A3BIKAMHE, 3HAHUE KOTOPBIX
HeoOXogMMO  JUI1  [epeBoda, a  pasHO  o0najaiomiee  CHCHUMaNbHOM
KOMIETEHTHOCTBIO M HE 3aHHTEPECOBAHHOE B HCXOAE MAENa, B OTHOIICHHY
KOTOporo B mopsagke, ycraHosneHnoM YIIK P®, BeieceHo nMOCTaHOBICHHE HIH
ofpeeneHye 0 HA3HAYCHHH €T0 IIEPEBOAYHKOM.

TpeTbﬂ rnasa «Peannzauus HOPM O ACATE/IbHOCTH NEpeBOAHKA B
YroJIOBHOM MPOLIECCe» COCTOKT H3 ABYX naparpados.

B nepsom maparpade «Ywacmue nepesoduuxa 6 cmaduu 6036yxcoenusn
Y20n06H020 O€Aa U 8 HpOU3EOOCMEE CAEOCMGBEHHBIX U UHbIX HPOYECCYANbHBIX
Oeticmeuti» WU3NAraloTcs NMOJIOKEHHS O TOM, YTO 3aKOHOAATENbHAS PErJIAMEHTaLus
Y4acTHs NepeBOAYHKA B CTAAWH BO3GYXIEHHS YTOJIOBHOrO A€/1a B B IIPOH3BOACTBE
CIEACTBEHHBIX M HWHBIX MPOLECCYyaTbHBIX JCHCTBUH HOCHT HE3aBEpIUCHHDIH
XapakTep.

Jincceprant nonaraet, 4to 4. 1 ct. 144 YIIK P® 8 penaknun ®enepanbroro
3akoHa oT 9 mapra 2010 r. Ne 19-®3 npepycmaTtpuBaeT BO3MOXXHOCTH
HCTIONBb30BAHHA CHELHAIBHBIX S3BIKOBBIX 3HaHHH B CTafiHH BO3GYXICHHA
yronosHoro Jena. M3MeHHB PeAaKUMIO YKa3aHHOH HOPMBL, 3aKOHOJATENb KaK Gbl
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ONOCPENOBaHRO Pelwi Npo6lieMy OMycKa NEPEBOAYMKA Ha 3Tafe pacCMOTPEHHA
3asBJICHHA O COBEPIICHHOM HMIH FOTOBSUIEMCS IPECTYTIICHHH HyTEM NPHBJICHCHHSA
cneuanucTa, o6Nafaomero cBOGOAHBIM 3HAHHEM A3BIKOB, HEOOXOMMMBIM UIst
rrepeBoja, B pamkax c1. 144 VIIK P® nna npoBeaeHus HccneqoBanus.

Ilpm 3TOM CKOHCTPYMPOBAHHBIH 3AaKOHOJATCIIEM MEXaHH3M HE CTan B
nonuHoit Mepe pdexTHBHEIM. [To yOexAEHHIO COUCKATENA, NPH CYLHECTBYIOMIMX
HOPMAX 3aKOHOAATENLCTBA NPABONPHMEHHTENIO IPHXOAUTCA HCKATh CPasy ABYX
NepeBOUHKOB — crenuanncTa B pamkax cT. 144 VIIK P® u siepeBogurka B
pamkax cr. 18 VIIK P®, Tak kak cOrjacHO YronoBHO-NPOLECCYaTbHON HOpME
HEPEBOAYMKOM HE MOXET OBbITh JIMIIO, YYaCTBOBAaBILICEC B AaHHOM YrOJIOBHOM Jelie
B Ka4€CTBE CHICLIHANIKNCTA.

B guccepranmM OCBEIIAIOTCS H ApyTHE 3aKOHOAATESBHBIC YNYHICHHS B
perylaMeHTallMH Y4YacTHA TeEepeBOJYHKa Ha MAHHBIX CTafMAX NPOMU3BOACTBA MO
YTOJIOBHOMY J€JIy: HE peElIcH BONPOC O MOMEHTE, C KOTOPOr0 Yy4acTHe
TIEpeBOJYMKAa B IPOM3BOJACTBE MO YTOJIOBHOMY JACHY OOfA3aTeNbHO; B 3aKOHE
OTCYTCTBYeT HOpMa O  HEKONYCTHMOCTH  JONpoca  IepeBoguuka o6
00CTOATENBCTBAX, KOTOPHIE CTAIM €MY H3BECTHBIMH B CBSI3H C OKa3aHHEM [OMOILHU
MOZIO3PEBACMOMY WM OOBHHSEMOMY MpPH KOH(PHMICHIHANBHOM OOLICHHH C
3aIUMTHHKOM; 3aKOH HC MPEAyCMATPHBACT [IPaBOBHIE OCHOBAHUA M MPOLICAYPY
3aMEHEI TEpEBOUHKA.

B pamxax jaaHHoro maparpada TaiKe paccMaTpHBaercs Bonpoc 00
0COOCHHOCTAX MPOBEACHHSA OTACHBHBIX CIEACTBEHHBIX [EWCTBHMH, B KOTOPBIX
MOXET Y4acTBOBATh NEPEBOAYHK.

B penax ycIpaHeHMs BBLIABIICHHBIX NpoOeEJ OB B HOPMAx YroOJIOBHO-
MPOHECCYaNbHOTO 3aKOHA JHCCCPTAHTOM TPEANaraloTci COOTBETCTBYIOUIHE
HU3MEHCHHSA 1 PHBOJATCH PEJaKIlHH HOBBIX HOPM 3aKOHA.

Bo Bropom naparpade «Yuacmue nepesoduuxa s cmaduu cydebHozo
pasbupamenvcmeay IPOAHANIH3UPOBAHEI CUTYALHH, CBA3AHHBIC C Ha3HaYCHHUEM
[EPEBOAYHKA IO YTONOBHOMY Jiey B CTafHHM cyfeOHoro pasOuparesnbcTsa, KOraa:
1) numno sasBiAseT XOHarTaiCTBO O TPaBe MOJNb3OBAaTECA POAHBIM A3BIKOM HIIH
A3bIKOM, KOTOPHIM OHO BJIaJIcCT, B XOJE MPOH3BOJCTBA 110 YTOJIOBHOMY Jeiy; 2)
JULIO 33sBJISET XOAATAMCTBO O NPENOCTABIICHUH MY NEPEBOJYHKA B CBA3H C TEM,
4TO OBLIO HapyLICHO €r0 NPaBO NOJL30BATLCH POAHBIM A3BIKOM HJIH S3BIKOM,
KOTOPBIM OHO BNAJiceT, Ha CTAAHHU NIPeBapHTEILHOIO PACCICAOBAHHS.

[lo MHEeHHMIO aBTOpa, C y4ETOM MpPeLIOKEHHOH KIaCCHPHKALHK OCHOBaHUN
Y4acTHA TNEPEBOAYHKA B YIrOJIOBHOM CY/ONPOM3BOACTBE CYAY HaMJICKHT
BBISSICHHTB, GCTh JI# KOHCTHTYHUOHHHE H YTOJOBHO-NPOLECCYaNbHBIC OCHOBAHHA
yyacTHs mepeBoaumka. Ecnm cyn npusHaeT HamHYHe KOHCTHTYLHMOHHOIO
OCHOBaHHMS Y4acTHS MEPeBOAYHKA, OH 00A3aH YZOBIETBOPHTh XOJaTaHCTBO 00
ofecneyeHHH Y4YacTHs MEPCBOAYHKA H TPHHATL MEPBl K €r0 HA3HAYCHHIO B
FIPOH3BOACTEO [0 YTOJOBHOMY aeny. [Ipu 5TOM cBeAcHHs, NONy4EHHBIE PaHEE NIPH
MPOH3BOACTBE CJICACTBCHHBIX H HHBIX IpOLCCCYalbHbIX NCHCTBHH Ge3 ygacTus
nepeBoaYHKa, OyayT ABAATECH MOMYyCTHMBIMH JlOKasaTeabcTBaMH. Ecim e cyn
YCTaHOBHT, HYTO HMMEIOTCS YTOJIOBHO-NpONECCyadbHbBle OCHOBAHHA YYaCTHA
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NepeBOAYMKA, TO OH O00s3aH BO3BPAaTHTL YroNOBHOE AENO NPOKYPOpY st
yCTpaHeHMsl HEJOCTATKOB, MOCKONLKY B JaHHOM Ciydae GbUIO HapymIeHHE HOPM
YrONOBHO-IIPOLIECCYANLHOTO 3aKOHA, KOTOPOE SABIETCA OCHOBAHHEM JUIS OTMEHEI
IPUroBOpa B JaJbHeHIIEM.

OrtmeuaeTcst, YTO CYA BO3BpallaeT YrOJIOBHOE HEN0 HPOKYpopy Ajs
YCTpaHeHUs MpPEensTCTBHA €ro pacCMOTpeHHs CYIOM B ciydae, ecnu Oymer
YCTAHOBNEHO, YTO HMEET MECTO HEHAUICKAIMH TNEpeBOX OOBHHHUTENHLHOTO
3aKITIOYEHHs: WIIH OOBHHUTENBHOTO aKTa.

Ho mnpu sTom Takoii mepeBoa joskeH OBITH HeEHamNexamuMm [0
COJIEPKaHHUIO, T.6. TAKMM, KOrJa COJAepXaHHe MNepeBoja HE COOTBETCTBYET
COJIEPIKAHKIO OPHTHHAJIA, HMEIOIErocs B Jene.

B kxauectBe OHOTO M3 NpOGHEMHBIX B paboOTe PacCMOTpPEH BOMIPOC O TOM,
BJIEYET JIM MIPHU3HAHHE HOKA3aTeNbCTB HENOMYCTHMBIMH, €CIH OHH MOMyYeHbl NpH
NpOBEIEHUH CIICICTBEHHBIX M HHBIX mpoleccyanbHbIX AeficTBuil ¢ yyacTuem
HEKOMIETEHTHOT'O NepeBOAYMKA.

CornacHo NpOBEACHHOMY aHKETHPOBAHHIO B DAMKAX AUCCEPTALMOHHOrO
uccnegosanus, 52 % ONpOHIEHHBIX CYHEW CYMTAIOT, YTO YCTaHOBICHHAsS
HEKOMITETEHTHOCTh NIEPEBOJYHKA HE BCErja sBiiseTca 6e3yC/IOBHBEIM OCHOBaHHEM
ApHU3HaHHA JOKAa3aTeNIbCTB, NONYUEHHBIX € €r0 YYacTHEM, HEIONYCTHMBIMH H HE
HUMEIOIMMH IOPUANYECKOH CHIIBI.

OCHOBBIBASICE Ha TEOPETHHYECKMX H SMIMPHYECKHX HAHHBIX, AHCCEPTAHT
[PHUXOAUT K BBIBOAY, YTO HEKOMIETEHTHOCTD IIEPEBORYMKA CTABUT NIOX COMHEHHE
NOMYCTUMOCTD JJOKA3aTeNbCTB, NOIYYEHHbIX MPH €ro HENOCPEACTBEHHOM Y4aCTHH,
TONBKO B TOM Cilydae, €CIOH OCYIECTBIEHHBII MM TEpeBon ABIANCH
HEJOCTOBEPHBIM U GBI NONOXKEH B OCHOBY OOBMHEHHA NaHHOrO nuna. B cesau ¢
3THM CyJ IIpH BOZHHKHOBCHHMH BONpOC2 O HEKOMIICTEHTHOCTH IEPeBONYHKA
HOJDKEH BBISICHUTH, B YEM KOHKPETHO OHa BHIPaXaeTCA M KaK MOTJIA ¥ MOBJIHIAIA JIH
OHA Ha OCYLIECTBIEHHBIH UM B MOCENyIOEM MepeBoA. TONBKO 1Mocie 3Toro cyxn
MOXET peliNTh BONPOC O HEXOMYCTHMOCTH JAOKAa3aTeNbCTB, NONYYCHHBIX C
Y4acTHEM TaKoro epeBOIYHKa.

CneayomyM BONPOCOM, NMOJUTEKAIHM HCCIEAOBAaHHUIO, ABISETCA BONPOC 06
OLIEHKE JOKA3aTeNbCTB 10 JeTy C ydacTHeM MepeBomudka. JlHccepraHToM
KOHCTATHPYeTCS, YTO MpOLECC OLCHKH JOKa3aTENbCTB JOJDKEH HWATH B IBYX
IWIOCKOCTSX: OGlKe MpaBuia OLEHKY OKa3aTeNbCTB M OIEHKA MepeRoja ¢ TOUKH
3peHMs [OJHOTHI, TOYHOCTH, MPABAMBOCTH H 0OBEKTHBHOCTH. [Ipu sTOM olienka
nepeBoja NOJDKHAa MNpelcTaBnath coboil koMnuekcHywo mnpouenypy. C ozmHoit
CTOpPOHHI, HCOGXOAHMO OEHHUThL I[I€PEBOA Ha COOTBETCTBHE HNepeRONYECCKHM
HOpMaM, C Jpyroif CTOpOHBl —~ YCHEIIHOCTH BBINONHEHHS TNEPEBOLOM
BO3JIOKEHHBIX HA Hero QyHKIMI.

B npoBeneHHOM HCCHCIOBAHHM DPAacCMarpHBAIOTCA IMOTPEHIHOCTH HOPM,
BBeZlcHHbIX DenepansubM 3akoHOM oT 29 nekabps 2010 . Ne 433-03. Tak, . 5 4. 2
ct. 389.17 VIIK Pd ycranamiuBaeTt, 410 HapyuieHHe NpPaBa MOACYNUMOTO Odeams
nokazanus HA POJHOM SA3BIKE MM A3BIKE, KOTOPHIM OH BIAAEET, U NONb30BaThCA
TIOMOLLBIO MEPEBONYHKA BIIEYET OTMEHY HIIH H3MEHEHHe CyAeOHOrO peleHus.
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Hpu atom aeiicreyiontas penakiusa cT. 381 VIIK P® npeaycmarpupaer B
Ka4YeCTBE OCHOBAHHMA OTMCHBI WJIH M3MCHCHHA CyAeGHOrO pElLleHUs HApYLICHUE
npaBa NOJCYIHMOTO NO6306aMbCA SA3BIKOM, KOTOPEIM OH BIAJEET, U NOMOMIBHIO
MepeBOAYHKa.

Hsnoxensoe mo3BonseT aBTOPY CAenaTh BhIBOA, 4uTo cT. 389.17 VIIK PO
CYIIECTREHHO CYXAeT OCHOBaHWE IS OTMEHB! CyneGHOro penieHus, MOCKOAbKY
MPaBo TIONB30BATLCA POAHBIM A3BIKOM MIH S3LIKOM, KOTOPHIM MNOJACYAMMEIA
BJIAIECT, HE TOXIAECCTBCHHO MPAaBY AaBaTh MMOKa3aHHA HA POJHOM SA3BIKE HIIH SA3bIKE,
KOTOpBIM BiafeeT noacyaumeiii. [lo3ToMy BO3HHMKaeT HEOOXOAMMOCTE BHECEHHS
COOTBETCTBYIOMMX H3MeHeHuit B YIIK PO.

B 3akn0uMeHMM IHCCEPTAalMH MOKBEAEHbl HTOTH KCCNENOBaHUA M
cdopMyIHpOBaHE! KPATKHE TEOPETHYECKHE BEIBOIBL

+ OcuoBHbIC NONOKEHHS AHCCEPTAHUH OTPAKEHBI B CIICAYIOMIHX NyBSanKanusx:

¢ Crarbu, onyGauKOBaHHLIE B BEAYINHX pEuEHINPYEMBIX KyPHAJAX o
HAYYHBIX U3NAHHKAX, peKoMeHAoBaHHbIX BAK:

1. UmMamytaunosa I'. 51. Coobwenne o npecrynieHny, cieaaHHOE Ha POAHOM
aspike / I, 51. UmamyTaunosa // Bectauk KOxHO-Ypasbckoro rocyaapCTBEHHOTO
yausepcutera. Cepust «lIpaso». 2011. Ne 6. Bein. 25. 0,25 n.n.

2. Umamytauaosa I'. SI. Ouenka nepesoga B mpouecce nokaswisanust / I'. 51
HNmamyraunosa // Becrank KOxkHo-Y panbcKoro rocyapCTBEHHOTO YHHBEPCHTETA.
Cepus «Ilpaso». 2011. Ne 27. Bein. 27. 0,27 ..

2 Cratbu, ony6nuKoBaHHbIE B APYTHX H3AAHHSAX:
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